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9T [I—E@UE 3—39-9usg (i)
PART II—Section 3—Sub-section (ii)

ARA TR & WAl (TQT WA ahl BIgeR ) gRT WIRT feh, o wifafies smewr 3w arfergermmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

Bt ERSICANEIRCRRIENE R EIE
(it iR gfereror faum)
€ fooett, 12 78, 2015
WHILIM 1034 —F= TCHR TASERI <€ Ufshan e,
1973 (1974 T ATTIH o 2) HT ¥R 24 T TR (8)
BN Ue Wil a1 AT hid gL foamayX feud sciieme
I=a e | fooett fovm gferd weman (Hiefies) |
ST foRT T Al a1 399 34 IEliR 3 "Hal |
SRS o1 HTer, STdtel Tal gAdeTor o o foheir wigel,
Sifeerar Wi feeelt TR gfed Tmae (= ST=awo) =)
o o e s1fiesTe & &9 H e st 7
[Fo% 225/16/2012-TodEk-11]
AT AR, 37eR Giag
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 12th May, 2015

S.0. 1034.—In exercise of the powers conferred by
sub-section (8) of section 24 of the Code of Criminal

2078 GI/2015

Procedure, 1973 (Act No. 2 of 1974), the Central Government
hereby appoints Shri Kishore Bhaduri, Advocate as Special
Public Prosecutor of the Delhi Special Police Establishment
(Central Bureau of Investigation) in the Chhattisgarh High
Court at Bilaspur for conducting the prosecution appeals,
revisions or other matters arising out of the cases
investigated by the Delhi Special Police Establishment (CBI).

[F.No.225/16/2012-AVD-II]
AJIT KUMAR, Under Secy.

WA Td IRaR Hedr Herd
(Wreer & IRaR s fawm)
=% fewet!, 7 W, 2015
WL, 1035 —<@ich MRAE fafhed aREg Heied
STEATCTT, 2013 T ©RT 35 hi UMW (1) GRI IS Ik o
TN L BT feieh 06 TaR, 2013 1 VR fafcha qReg
1 TS foha T
3R STaifer g TR A R SArgfeia aftug sifufem,
1956 (1956 %1102 ) T &R 3 I IUHN (1) & TS (F) &
ST S7R Haifyq foaformers/ e fomm fovafaemes
BRI 92 gfe, Frfafaa St 1 59 = & s 8n

(2229)
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i fafy & IR awf & fau 9RdE sTfaa aRug & 9@ &
w9 # Fraifaa faran man g

3d: 379 I SATUTTIH T 41 3 1 SUER (1) 6 YS9
o AT § s TR g1 IRA T & dehleil e
T ok ToHieR 9 SHerl, 1960 i TG H&A HhPaTr138
T frefafaa weie o 9 §; stefa—

06 AR, 2013 1 TR T FHPTP 3325 (37) R
I WeieE § sifaw gfafte qen acs gfafe § ffataa
1 el S, i

%4 fowfeems e faifad 9ee & faar 9o wrades

44, T ERIFEES  He (SF) TS TRGE, TR
RTECACAEIC] Ffafdd sife Afewma
EEic]

[T e 11013/02/2015-TH § F-1]
firq fovamg, s1er |fea

g fewunt: femiew 9 SHad, 1960 & WP 138 & dad
TRA & TS5 B T ST TehTITd ot 778 off 3iR Wt
SARIfo ftve (Feher), fedi sy, 2013 (2013 &1
11) & d&d ifam aIr Feifed fwam e o)

MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 7th May, 2015

S.0. 1035.—Whereas on 06th November, 2013, the
Medical Council of India was reconstituted in exercise of
the powers conferred by sub-section (1) of section 3A of
the Indian Medical Council (Amendment) Ordinance, 2013;

And Whereas the Central Government, in pursuance of
clause (b) of sub-section (1) of section 3 of the Indian
Medical Council Act, 1956 (102 of 1956) and as informed by
the respective universities/health science universities, the
following has been elected to be a member of the Medical
Council of India for four years with effect from the date of
issue of this notification.

Now, therefore, in pursuance of the provision of sub-
section (1) of Section 3 of the said Act, the Central
Government hereby makes the following amendment in the
Notification of the Government of India in the then Ministry
of Health number S.O. 138 dated the 9th January, 1960,
namely:

In the notification of the Government of India in the
Ministry of Health & Family Welfare number S.O. 3325(E)
dated the 6th November, 2013 and amendments thereto,

after the last entry and entry relating thereto, the following
shall be inserted, namely:

S.No. Name of the Details of the Elected Mode of
University Member Election

44, Baba Farid Prof. Dr. Raj Bahadur, Elected
University of Vice Chancellor, Baba unanimously
Health Sciences, Farid University of by Senate.

Faridkot,
Punjab

Health Sciences,
Faridkot, Punjab

[No. V. 11013/02/2015-MEP-I]
AMIT BISWAS, Under Secy.

Foot Note: The principal notification was publish in the
Gazette of India vide number S.O. 138 dated the 9th January,
1960 and was last amended vide Indian Medical Council

(Amendment) Second Ordinance, 2013 (11 of 2013).

el o wee
€ fooetl, 15 58, 2015

I3, 1036, =19 TN TAGEN el foehTd Homerd
o R TR S e o faam & fefateaa
e, foEes 80% ¥ fus rfuesmiat iR =t 3
&S 1 iy I W R fe €, 1 aee (99 S
I TSI o it 32T F12m 1976 (9 Genfed 1987)
% fraw 10 & Suftaw (4) & oidfa sifegfaa s §:

T A (3r) -2 T hrEe,

et e T fam,

Siodteaile giEeH, Tsita TR o1 & fehe
aferr < T

TA1-800 025

[P G 2-11017/1/2013-f&=<]
T v e, TR wfee (vl fae)

MINISTRY OF URBAN DEVELOPMENT
New Delhi, the 15th May, 2015

S.0. 1036.—In pursuance of Sub-rule (4) of rule 10 of
Official Language (Use for official purpose of the Union)
Rules, 1976, the Central Government hereby notified the
following office of the Central Public Works Department,
Ministry of Urban Development, where more than 80% of
officers/employees have attained working knowledge of
Hindi:

Office of the Chief Engineer (EZ)-I1

Central Public Works Department,

GPO Complex, Near Rajiv Nagar Police Station,
Ashiyana Digha Road,

Patna-800 025

[F. No. E-11017/1/2013-Hindi]
DURGA SHANKER MISHRA, Addl. Secy. (UD)
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HRANE FE T

& feoe, 14 T8, 2015

WL, 1037.— =T THR T (9 & IAEhT
TS & T 9&) 1976 & 99 10 & 3u-F99 (4) &
STI § HRURS FHE HACHE & Siavd giaeqei oTda
aaferentor =1, fomeh 80. | erfures st 3 &<t =1
AT I T e o 7, ST et 2

[ $-11016/1/2010-T&<T]
[ U1, HYK i
MINISTRY OF CORPORATE AFFAIRS
New Delhi, the 14th May, 2015

S.0. 1037.—In pursuance of Sub-Rule (4) of Rule 10 of
the Official Language (use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies
Competition Appellate Tribunal, under Ministry of
Corporate Affairs, wherein more than 80% staff members
have acquired working knowledge of Hindi.

[No. E-11016/1/2010-Hindi]
SURESH PAL, Jt. Secy.

o1 3R AR H=rer

€ fooet, 12 W8, 2015

SRI3M, 1038, —h=1d TR, HHar T o1 A=,
1948 (1948 1 34) I ¥ 91-% % 1Y Uf3d &N 88 GNI
e wifadal 1 TANT I g Taggn d9d e
TaHarsed fafaes (At gfassHi/z&Eal) &
HR@HI/ETS & Fafia sH=iiE w1 g9 sifuftem &
Yo ¥ B Y FIA 7 | TG L, 30 TE, 2015 W TH Y H
gty o faw A & |

2. 3 g Ffafad sl & &7¢iH ©; stafq—

(1) et T foed wH= feifsa € s s
T, e g2 ura sw=fEl & 9 iR 9w
femamdr Y,

(2) 3EEIH B gC A, FH=rl I i & e
Tt wgfaemd yre sed @ fSent o & faua sy
A= 5N & T8 T2 WA e ol ariE 9 gd
e SIUGH & STUR W ghaR & 9 &

(3) U srafy & faw, afz %1 sifier Tea & frg
g g, 9 9 A el feR S,
(4) SH HREM/ZATIAT &1 FHSTh 39 31ty i ared

Torgeh S S8 SHREH/RTI W Sh At (59
T THE TTET S ST el T §) AdHA o

Tt foerfor, T8 yreg § 7R U fatafedt afeq
S HHAR T S (Fremon) faftem, 1950
& 31efi 30 I Srafy T e o et B o

(5) T 511 3% FHHAN T o= ATIFTIH i €W 45
HT Y- (1) T 18 e fohan i e
1 f7 =1 39 T Wifea 18 37 IR,

() ©IRT 44 1 39-4RT (1) o 70, 3B 31afY i
oo <1 1T Rt fararor =it fafwrftesi snt denfua
T & JASH; S

(i) I€ AfYMR=Ed FH & FEeY T FHar
T ST (|rERe) fafEm, 1950 SR AeneTiiEd
T 3R s1firerE SHemafu & fae @ ™ &
RIEID|

(i) I Tfuffaa 1 & yaemd fF wH=m,
s g fed U 39 wEel i, e
Oy 39 AT % o7 e & S @l
®, e H 3R a5 ¥4 H UM HT eHeR oA
TN AT A

(iv) Fg Tfaffyaa e & waered fof 39 erafy
& SN, Ve S hREMH & gay § AfufTay
% 379y Y 9, T Tl SusiHi o1 STdIed
foren o o = =, frefafed w6 0 &
WW‘@"H:—

()

(@)

(M

(*1)

(=)

T 91 ST TaTeh 9 STIeT 6T o
e 39 THt SR ¢ o9 Suirs e
7 3T YU SATEYIS U §; A¥aT

TY JuH A1 3T T & SAeenmed,
Tt SHREM, T, e A1 377 IR
T Tt off Sfaa w9 W ga9 3 3R
I TR I STIET hAT foh I Al
% FrIeA R Aeigd & HeE § Hafia
frfieren =1 311 UeURl & THE Y& e
3R 3T TE T < A1 TH AR S
T8 9 o TmeEd &

T A1 A TSR i, 39eh Afehal
o Yah i, 1 U fHdt Afa =1, <1 1@
HREM, T, FETE A1 37 IR H
1 ST, 8 foreare st <1 g hra
¥ o o = €, e ;A

TY T, T, hTEAd a1 37 TR
T 7y T forw) e, o, e A e
LTSS &1 Tehed IR SHAT 31 3G T,

JfEiRa 21 il o1 TaTT T |
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6. Tarfera/frriertor & wmet #, yed e @id: & 8 St
IR 9 7T i &l B2 &g FHf=d TR i STA ol
Bt

[T TH-38014/12/2013/-THTH-1]
s Afcrsh, 3R Ffed

MINISTRY OF LABOURAND EMPLOYMENT
New Delhi, the 12th May, 2015

S.0. 1038.—In exercise of the power conferred by
Section 88 read with Section 91-A of the Employees' State
Insurance Act, 1948(34 of 1948) the Central Government
hereby exempts the regular employees of factories/
establishments of M/s Hindustan Insecticides Ltd. (All
units) from the operation of the said Act. The exemption
shall be effective w.e.f. 30.05.2015 for a period of one year.

2. The above exemption is subject to the following
conditions namely:—

(I) The aforesaid establishments wherein the
employees are employed shall maintain a register
showing the name and designations of the
exempted employees';

(2) Notwithstanding this exemption, the employees
shall continue to receive such benefits under the
said Act to which they might have become entitled
to on the basis of the contributions paid prior to
the date from which exemption granted by this
notification operates;

(3) The contributions for the exempted period, if
already paid, shall not be refundable;

(4) The employer of the said factory/establishment
shall submit in respect of the period during which
that factory was subject to the operation of the
said Act (hereinafter referred as the said period),
such returns in such forms and containing such
particulars as were due from it in respect of the
period under the Employees' State Insurance
(General) Regulations, 1950;

(5) Any Social Security Officer appointed by the
Corporation under Sub-Section (1) of Section 45
of the said ESI Act or other official of the
Corporation authorized in this behalf by it, shall,
for the purpose of:—

(@i Verifying the particulars contained in any
returned submitted under sub-section (1) of
section 44 for the said period; or

(i) Ascertaining whether registers and records
were maintained as required by the
Employees' State Insurance (General)
Regulations, 1950 for the said period; or

@iii) Ascertaining whether the employees
continue to be entitled to benefits provided
by the employer in cash and kind being
benefits in consideration of which exemption
is being granted under this notification; or

(iv) Ascertaining whether any of the provisions
of the Act had been complied with during
the period when such provisions were in
force in relation to the said factory to be
empowered to:

(a) require the principal or immediate
employer to him such information as he
may consider necessary for the purpose
of this Act; or

(b) atany reasonable time enter any factory,
establishment, office or other premises
occupied by such principal or imediate
employer at any reasonable time and
require any person found in charge
thereof to produce to such inspector or
other official and allow him to examine
accounts, books and other documents
relating to the employment of personal
and payment of wages or to furnish to
him such information as be may consider
necessary; or

(c) examine the principal or immediate
employer, his agent or servant, or any
person found in such factory,
establishment, office or other premises
or any person whom the said inspector
or other official has reasonable cause to
believe to have been an employee; or

(d) make copies of or take extracts from any
register, account book or other
document maintained in such factory,
establishment, office or other premises;

(e) exercise such other powers as may be
prescribed.

(6) In case of disinvestment/corporatization, the
exemption granted shall become automoatically cancelled
and then the new entity will have to approach the
appropriate Government for exemption.

[No. S-38014/12/2013-SS-1]
AJAY MALIK, Under Secy.
75 fawett, 13 %, 2015

I3, 1039.— =T GLhR HHARI T a1 Afaf=m,
1948 (1948 T 34) 1 ¥ 91k o T1Y U3 ¥ 88 GRT
YT Wkl 1 TN i gU HOH Sfead wREH Hioamss
Fiqifea fafaee (Fwen1) (w4t gHewmem) & fafhd
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FHUE! 1 39 tfuf=m & gad § 92 yeH il ¢ 198
e, 27 A, 2015 ¥ T T i 7aTY & oI AF] & |

2. 39 g Ffafad sl & &7eiH ©; stafq—

(1) gaitert Temo fored sme=mt faifor €, T R
T, e g2 ura sw=El & 9 iR 9eTm
femamdr Y,

(2) TS B g fl, HHEN 3 SAuf=m & i
T wgferemd e i i forent O & fag o 59
SATUE=T 5T & T Y2 % T o i Ak 9§ gd
T SIUEH & STUR W ThaR & 9 T

(3) TEuT sy & faw, afs wE sfve Tea 2 foe
ST e B, T o AT e TR S

(4) 3 HR@M/TATIAT 1 TSI 39 AafY HT d&d
oo SRH 9 FREM/ATT T 39 rfafam
(578 T 39e: Te=Iq S 1A el T §) edHH
ot Tt fererforan, T yrew # SR UE fafvftesi afea
S HHER T &|n (@reren) fafem, 1950
& 3T Y S STAfY i Sed <At 3TUfEId Bt
off;

(5) T g/ 3 HHER U9 s SAfuf=m &t 9/
45 %1 39-91 (1) & 7 g T T &
qraTfSres e sAfeRrd = frmw w1 3w g
IeRd Fig 3T TSH;

(i) O 44 I 3U-9RT (1) & T0H, 39 ST
1 ored < T8 Tt faeror =t fafufesi =1
AT T & Jarse; e7ean

(i) =% Afaffyaa & TEemed fo =,
T ST (|rEReT) fafEm, 1950 SR ATt
TR 2R eafirera Saq srafu & fau @ Ty &
RIEGHRI

(i) =8 Afuff=a e & g 6 wHEan,
Trrsres g1 e T 39 wEel @1, S
ToRaEY 39 e & STefiF e & S W
®, e H 3R a%g ¥4 H I HT ehHeR oAl
TN AT A

(iv) I AT = & vy o6 59 eafy
& SN, 5ol 3ok HIEM & ey § srtufey
% 39eY § 9gd 9, T foh=gl SusiEli oh1 STIUIe
foram e e @ =, frafafed &b 9 &
foTe T9re grm—

(F) 99 AT A ST 9 s1dE e foh
T Y UH ST ¢ T8 S e
AT ST UG AT FHE §; 1o

(@) T TF A A RN &, i,
ot SHREM, T, THTeT A1 371 IR
T fot ot Sfed g9a W w99 e @i
I TR I STET hAT {oh I Al
% FreA R Aeigd & HeE § Hefia
frfieren =1 311 YeURl & THE YEd e
3R 3T e A < A1 TH SRR S
T8 9 o Twed §;

(1) W 1 AT ST i, 39 ekl
o Yah i, 1 U fRdt =Afaa =1, <1 1@
FHREM, T, FAT A1 T TR H
T SN, I8 Toeemd i 1 giaagad
HRO ¢ foh o HHER §, Ten e a0

(1) UH HREM, T, FHIEAD 91 27 TRE
T wg T fer) ey, o, SE A e
SEATOrS] &1 Tehel IR SHAT 31 3G AT,

(¥ aafafuifa = wifeai o1 T & |

6. Tafasyfrrdieo & Amel # yed g2 wn: © &
STt 3R 7@ AU Yfae 1 @2 ¥ HYfud TR S STAfd
SRikuil

[Fe TH-38014/05/2014-THTH-]]
3TSTT AfcAen, 37a) 9

New Delhi, the 13th May, 2015

S.0. 1039.—In exercise of the power conferred by
Section 88 read with Section 91-A of the Employees' State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby exempts the regular employees of factories/
estibalishments of M/s. Indian Farmers Fertiliser Co-
operative Ltd. (IFFCO), (All Units/offices) from the
operation of the said Act.

The exemption shall be effective w.e.f. 27.06.2015 for a
period of one year.

(2) the above exemption is subject to the following
conditions namely:—

(1) The aforesaid establishments wherein the
employees are employed shall maintain a register
showing the name and designation of the
exempted employees';

(2) Notwithstanding this exemption, the employees
shall continue to receive such benefits under the
said Act to which they might have become entitled
to on the basis of the contributions paid prior to
the date from which exemption granted by this
notification operates;

(3) The contributions for the exempted period, if
already paid, shall not be refundable;
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®)

The employer of the said factory/establishment
shall submit in respect of the period during which
that factory was subject to the operation of the
said Act (hereinafter referred as the said period),
such returns in such forms and containing such
particulars as were due from in it respect of the
said period under the Employees' State Insurance
(General) Regulations, 1950;

Any Social Security Officer appointed by the
Corporation under Sub-section (1) of Section 45
of the said ESI Act or other official of the
Corporation authorized in this behalf by it, shall,
for the purpose of:—

(@i Verifying the particulars contained in any
returned submitted under sub-Section (1) of
Section 44 for the said period; or

(i) Ascertaining whether registers and records
were maintained as required by the
Employees' State Insurance (General)
Regulations, 1950 for the said period; or

@iii) Ascertaining whether the employees
continue to be entitled to benefits provided
by the employer in cash and king being
benefits in consideration of which exemption
is being granted under this notification; or

(iv) Ascertaining whether any of the provisions
of the Act had been complied with during the
period when such provisions were in force in
relation to the said factory to be empowered
to:

(a) require the principal or immediate
employer to him such information as he
may consider necessary for the purpose
of this Act; or

(b) atany reasonable time enter any factory,
establishment, office or other premises
occupied by such principal of immediate
employer at any reasonable time and
require any person found in charge
thereof to produce to such inspector or
other official and allow him to examine
accounts, books and other documents
relating to the employment of personal
and payment of wages or to furnish to
him such information as he may consider
necessary; or

(c) examine the principal or immediate
employer, his agent or servant, or any
person found in such factory,
establishment, office or other premises
or any person whom the said inspector

or other official has resonable cause to
believe to have been an employee; or

(d) make copies of or take extracts from any
register, account book or other document
maintained in such factory, establishment
office, or other premises;

(e) exercise such other powers as may be
prescribed.

(6) In case of disinvestment/corporatization, the
exemption granted shall become automatically cancelled
and then the new entity will have to approach the
appropriate Government for exemption.

[No. S-38014/05/2014-SS-1]
AJAY MALIK, Under Secy.

& feoel, 14 T8, 2015

I3, 1040.— TNl faarg stfuf=m, 1947 (1947
T 14) ST U 17 & AT H, Hd TWHR IR FER
frmg fafaee & yeier & Geg el 3R 37 HHEARI
% o=, ey # fafde sieifie foag § < w&R
S=ifiTen STfeR ol Ue 9\ <o, 2 5enTg & e (T
T 385/2005) 1 GG It §, Sl Hard GEHR &
14/05/2015 =h1 YT g1 1 |

[¥e TA-40012/31/2005-3TEAR ()|
e The SURIITS, Sk STTHHR
New Delhi, the 14th May, 2015

S.0. 1040.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby published the award (I.D. NO. 385/2005) of the
Cent. Govt. Indus. Tribunal-cum-Labour Court No. 2,
Chandigarh now as shown in the Annexure, in the Industrial
Dispute between the employers in replation to the
management of the Bharat Sanchar Nigam Limited and
their workman, which was received by the Central
Government on14/5/2015.

[No.L-40012/31/2005-IR(DU)]
PK. VENUGOPAL, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH

Present: SRI KEWAL KRISHAN, Presiding Officer
Case No. L.D. No. 385/2005
Registered on 19.8.2005

Sh. Sarabjit Singh. S/o Sh. Gurdip Singh, resident of Village
Chahal, P.O. Tehna, Distt. Faridkot.

...Petitioner
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Versus

1. General Manager, Bharat Sanchar Nigam Ltd.,
Ferozepur.

2. Union of India, through Secretary, Ministry of
Communications, Deptt. of Telecom Services, Sanchar
Bhawan, New Delhi.

...Respondents
Appearances :

For the workman Sh. Arun Batra, Adv.

Sh. G.C. Babbar, Adv.

AWARD
Passed on 13.4.2015

Central Government vide Notification No. L-40012/31/
2005 IR(DU) Dated 22.7.2005, by exercising its powers under
Section 10 Sub-section (1) Clause (d) and Sub-section (2-A)
of the Industrial Disputes Act, 1947 (hereinafter referred to
as 'Act’) has referred the following Industrial dispute for
adjudicaiton to this Tribunal:—

For the Management

"Whether the action of the management of
Telecommunication known as Bharat Sanchar Nigam
Ltd., Ferozepur in the terminating the services of
Sh. Sarabjit Singh, S/o Sh. Gurdip Singh, Ex-Driver,
w.e.f. 1.6.1999 by violating the provisions of ID Act
is legal and justified? If not, to what relief the concerned
workman is entitled to and from which date?"

In response to the notice, the workman appeared and
submitted statement of claim pleading that he was employed
as Driver from 2.3.1998 to 31.5.1999 in the Office of SDO(T)
Faridkot on Vehicle No. PB-04D- 7558 and was paid
Rs. 1560/- per month. He was issued identity card and paid
wages on ACG-17. His attendence was marked in the
attendance register. His services were terminated on
31.5.1999 without service of notice or payment of any
retrenchment componsation. After termination of his
services, new hands were employed. His termination being
illegal, he be reinstated in service.

The respondent department did not file written
statement but filed a reply which it earlier filed in an
application under Section33(c) (2) of the Act. Itis pleaded
that the workman was not directly engaged by the
management nor was paid any wages. Department entered
into a contract with the contractor for managing the petty
jobs on need basis and the department used to make the
payment to the contractor. That the workman may have
been engaged by the contractor.

Parties were given opportunity to lead their evidence.

In support of its case the workman appeared in the
withness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand the management has examined Shri
Shamsher Bahadur, who filed his affidavit reiterating the
stand taken in its reply filed under Section 33(c)(2) of the
Act.

It may be added that the respondent management moved
an application seeking permission to replace the written
statement and its application was declined vide detailed
order dated 20.5.2014.

I have heard Sh. Arun Batra, counsel for the workman
and Sh. G.C. Babbar for the management.

It was argued by Mr. G.C. Babbar, counsel for the
management that there was no relationship of employer
and employee between the parties and the management
has given a contract to the contractor for managing the
petty jobs and the workman was never its employee and
therefore he is not entitled to any relief.

It may be added that the case of the workman is that he
was employeed by the management as driver for the period
2.3.1998 to 31.5.1999 and this fact is denied by the
respondent management. In order to prove his case, the
workman has relied on photocopy of the identity card
WW2/1 which is issued by the DET Faridkot mentioning
therein the date of issuance on 1.4.1999 and expiry on
31.3.2000. It is in the knowledge of the management who
was posted as DET in the days when this identity card was
issued but no one has been examined by the department to
belief the issuance of the identity card. It is clearly
mentioned therein that the workman was working as a lorry
driver. The workman has again placed on record a
photocopy of the logbook from 2.3.1998 to 7.5.1999 and
the vehicle number mentioned therein PBO4D7558 and it
bear initial of officers of the respondent management. But
again the respondent management did not dare of examine
any of the persons who were posted at the relevant time to
establish that the workman was working with the
department as an employee of the department, or the
contractor. Again the definite case of the respondent
management is that it has given a contract to the contractor
to provide labour for petty jobs and the payment was
directly made to the contractor but again the management
has failed to examine the contractor to establish that the
workman was the man of the contractor and not of the
department. In view of the identity card Exh bit WW2/1
and the copy of the logbook WW2/2, it was incumbent
upon the respondent management to lead cogent evidence
to prove that the workman was not its employee but was of
the contractor and the bare statement of Sh. Shamsher
Bahadur who was not posted at the relevant station at the
relevant time is of no help to the department. Rather the
documents placed on the file coupled with the statement
of workman probablize his case that he was employed by
the respondent department where he worked from 2.3.1998
t0 31.5.1999 and his services were terminated on 31.5.1999
without payment of any retrenchment compensation.
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The respondent department is a statutory body and
has its rules and regulations for employing the persons
but nothing has come on the file that the workman was
employed by following any procedure by the department.
Therefore, in the circumstances, reinstatement of the
workman cannot be ordered. However he is to be given
compensation for termination of his services which were
terminated without payment of any retrenchment
compensation. He worked for more than a year with the
department and according to him, as deposed during cross-
examination, his salary was Rs. 1200/- per month. The
workman has to be given compensation in lieu of one
month's notice and 15 days' salary for each completed year.
The services of the workman were terminated in the year
1999. Considering the entirety of the circumstances and by
doing the guess work, the workman is awarded Rs. 50000/-
as just compensation.

In result, the reference is answered holding the action
of the management in terminating the services of the
workman is not legal and justified and he is awarded Rs.
50000/- as compensation and the respondents shall pay
the same to him within two months of the publication of
the award filing which workman shall be entitled to 9 per
cent interest from the date of the award till realization on
the awarded amount. Let hard and soft copy of the award
be sent to the Central Government for information and
further necessary action.

KEWAL KRISHAN, Presiding Officer
¢ feoefl, 14 7, 2015

HLA. 1041, —3ENfien foarg sifufm, 1947 (1947
T 14) ST U 17 & AT H, Hd THR IR FaR
frm fafiee & yauds & Hag et 3R 76 FHaRi
% o=, sTey # ffdwe siehfier faae § #=a @R
Sf=ifiTen ST W&/ 9™ =aed-2 Seig & yee (Feyd
T 384/2005) 1 YTV Il §, S Hald THR
14/05/2015 =h1 YTed G311 1 |

[ TA-40012/32/2005- AR (E) ]
e sho Fupirare, Tk et

New Delhi, the 14th May, 2015

S.0. 1041.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Govenment
hereby publishes the award (I.D. No. 384/2005) of the
Central Govt. Industrial Tribunal-cum-Labour Court. No.
2, Chandigarh now as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of the Bharat Sanchar Nigam Limited and
their workmen, which has received by the Central
Government on 14/05/2015.

[No.L-40012/32/2005-IR(DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH

Present: SRI KEWAL KRISHAN, Presiding Officer
Case No. L.D. No. 384/2005
Registered on 19.8.2005

Sh. Sarwan Kumar, s/o Sh. Amar Nath, resident of Village
Jalowal, P.O. Bhunga, Distt. Hoshiarpur.

...Petitioner
Versus

1. General Manager, Bharat Sanchar Nigam Ltd.,
Ferozepur.

2. Union of India, through Secretary Ministry of
Communications, Deptt. of Telecom Services,
Sanchar Bhawan, New Delhi.

...Respondents

Appearances :

For the workman Sh. Arun Batra, Adv.

Sh. G. C. Babbar, Adyv.

AWARD
Passed on 13.4.2015

Central Government vide Notification No. L-40012/32/
2005 IR(DU) Dated 22.7.2005, by exercising its powers under
Section 10 sub-section (1) Clause (d) and sub-section (2-A)
of the Industrial Disputes Act, 1947 (Hereinafter referred to
as 'Act’) has referred the following Industrial dispute for
adjudication to this Tribunal:-

For the Management

"Whether the action of the management of
Telecommunication Known as Bharat Sanchar Nigam
Ltd., Ferozepur in the terminating the services of
Sh. Sarwan Kumar, S/o Sh. Amar Nath, Ex-Driver, w.e.f.
16.4.1999 by violating the provision of ID Actis legal
and justified? If not, to what relief the concerned
workman is entitled to and from which date?"

In response to the notice, the workman appeared and
submitted statement of claim pleading that he was employed
as Driver form 16.5.1995 to 31.3.1997 in the Oftfice of SDO(T)
Kotkapura on Vehicle No. PB-04D-7558 and from 1.4.1997
to 15.4.1999 in the Office of SDO(T), Muktsar on vehicle
No. PB30A0576 and was paid Rs. 1560/- per month. He was
issued identity card and paid wages on ACG-17. His
attandance was marked in the attendance register. His
services were terminated on 16.4.1999 without service of
notice or payment of any retrenchment compensation. After
termination of his services, new hands were employed. His
termination was illegal, he be reinstated in service.

The respondent department did not file written
statement but filed a copy of reply which it earler filed in an
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application under Section 33(c)(2) of the Act as its written
statement. It is pleaded that the workman was not directly
engaged by the management nor was paid any wages.
Department entered into a contract with the contractor for
managing the petty jobs on need basis and the department
used to make the payment to the contractor. That the
workman may have been engaged by the contractor.

Parties were given opportunity to lead their evidence.

In support of its case the workman appeared in the
witness box and filed his affidavit reiterating the case as
set out in the claim petition.

On the other hand the management has examined Sh.
Gurdeep Singh and Sh. P.D. Kansal who filed their affidavits
reiterating the stand taken in their reply filed under Section
33(c)(2) of the Act.

It may be added that the respondent management moved
an application seeking permission to replace the written
statement and its application was declined vide detailed
order dated 20.5.2014.

I have heard sh. Arun Batra, counsel for the workman
and Sh. G.C. Babbar for the management.

It was argued by Mr. G.C. Babbar, counsel for the
management that there was no relationship of employer
and employee between the parties and the management
has given a contract to the contractor for managing the
petty jobs and the workman was never its employee and
therefore he is not entitled to any relief.

It may be added that the case of the workan is that he
was employed as Driver by the management for the period
16.5.1995t0 31.3.1997 at Kotkapura and then from 1.4.997
to 15.4.1999 at Muktsar for driving different vehicles. The
workman while appearing in the witness box has supported
these assertions. He has also relied on the certificates dated
31.3.1997 WW1/2, dated 17.4.1998 WW1/3 and a certificate
WW1/4 being issued by the SDO concerned wherein, it
was certified by them that the workman worked as Lorry
Driver at Kotkapura from 16.5.1995 to 31.3.1997 and at
Muktsar from 12.5.1997 to 15.4.1999. The department has
examined Sh. P.D. Kansal who did not identify the signature
of officer of the department appearing on the certificates.
But it is in the knowledge of the department who were
posted as SDO during the relevant period at Kotkapura
and Muktsar and they have not been examined by the
department to controvert the authenticity of the said
certificates. These certificates gone a long way to prove
that the workman worked as a lorry driver during the
period in question.

Again there is a certificate WW1/9 issued by the Junior
Telecom Officer, Kotkapura for having received logbook
for the period 16.11.1995 to 31.3.1997 from the workman.
Again a certificate dated 2.9.1998 Exhibit WW1/6 shows
that logbook was received for the period 31.3.1998 to

31.8.1998 by the SDO (Phone), Muktsar and a logbook for
the period 9.5.1997 to 31.1.1998 was received by the SDO
as per certificate Exhibit WW 1/5 from the workman. These
documents were proved by the workman while appearing
in the witness box but the department did not dare to deny
the correctness of these documents by examining any of
the persons who were posted in the office at the relevant
time. These documents further prove the case of the worker
that he was engaged as a driver by the respondent
department during the period in question, and otherwise,
logbook would not have been received from him.

No doubt, Gurpreet Singh and P.D. Kansal have
reiterated the stand of the management but their statements
are of the no help to the department as they were not posted
at the relevant station at the relevant time. The case of the
management is that they have given the work to the
contractor and the workman may be a person of the
contractor. The fact is not again proved by the management
by examining the contractor and in the absence of this
evidence, it cannot be said that he was the man of the
contractor much less in the presence of the certificates
discussed above. Thus, it is to be held that he was engaged
by the respondent management.

The workman was engaged as driver by the respondent
management from 16.5.1995 to 15.4.1999. His services were
terminated with serving any notice or payment of any
retrenchment compensation and therefore the termination
of his services are not legal.

The respondent department is a statutory body and
has its rules and reglations for employing the persons but
nothing has come on the file that the workman was
employed by the following any procedure by the
department. Therefore, in the circumstances, reinstatement
of the workman cannot be ordered. however he is to be
given compensation for termination of his services which
were terminated without payment of any retrenchment
compensation. He worked for several years with the
department and according to him. as deposed during cross-
examination, his salary was Rs. 1560/- per month. The
workman was to be given compensation in lieu of one
month's notice and 15 days' salary for each completed year.
The services for the workman were terminated in the year
1999. Considering the entirety of the circumstances and by
doing the guess work, the workman is awarded Rs. 1,00,000/-
as just compensation.

In result, the reference is answered holding that action
of the management in terminating the services of the
workman is not legal and justified and he is awarded
Rs. 1,00,000/- as compensation and the respondent shall
pay the same to him within two months of the publication
of the award filing which workman shall be entitled to 9 per
cent interest from the date of the award till relization on the
awarded amount. Let hard and soft copy of the award be
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sent to the Central Government for information and further
necessary action.

KEWAL KRISHAN, Presiding Officer

& feo, 14 T8, 2015

HLA. 1042, —3iENfien foarg eifufem, 1947 (1947
T 14) T €W 17 T ATHU H 13 TR e iR,
T & JeiEd o Golg (asTeht IR ST HHHRI o o,
s1ey § Ffdwe sieife faare 4 =g aeR S
SARIHIT WA 91 A 2, Fele & U= (Hed HE&
241/2012 ) 1 FRTIITA el &, S heial THR I 14/5/2015
1 YT g3 AT

[Ho TA-14012/18/2011-3TER (E1Y)]
o The SURIITE, Sk STTHHR
New Delhi, the 14th May, 2015

S.0. 1042.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. No. 241/2012) of the
Central Government Industrial Tribunal-cum-Labour Court
No. 2, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of the Gulf Securities, Gurgaon and their
workman, which was received by the Central Government
on 14/05/2015.

[No.L-14012/18/2011-IR(DU)]
PK. VENUGOPAL, Desk Officer
ANNEXURE

INTHE CENRTAL GOVERNMENTINDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-IL, CHANDIGARH

Present: SRI KEWAL KRISHAN, Presiding Officer
Case No. I.D. No. 241/2012
Registered on 23.4.2012

Shri Karnail Singh, R/o Village Syamtoo, PO Rattewali,
Tehsil and District Panchkula, Haryana.

...Petitioner
Versus

The Propreitor/Manager M/s Gulf Securities, W-112
Regency Parki-4 DLF Ciry, Gurgaon, Haryana.

...Respondents
Appearances :
For the workman Ex parte.
For the Management Sh. PK. Longia, Adv.
AWARD

Passed on 28.4.15

Central Government vide Notification No. L-14012/18/
2011-IR (DU) Dated 6.2.2012, by exercising its powers under

Section 10 Sub-section (1) Clause (d) and Sub-section (2-A)
of the Industrial Disputes Act, 1947 (hereinafter referred to
as 'Act’) has referred the following Industrial dispute for
adjudication to this Tribunal:—

"Whether the action of the management M/s Gulf
Securities, Gurgaon, a contractor of TBRL(DRDO)
Chandigarh in terminating the services of Sh. Karnail
Singh S/o Sh. Chajju Ram w.e.f. 17.4.2011 is legal and
justified? What relief the workman is entitled to?"

The workman submitted statement of claim pleading
that he was engaged by the respondent on 22.5.2010 and
he performed his duties successfully. His pay was Rs. 6111/
- per month. He asked for leave which annoyed the Senior
Security Officer, TBRL, Ramgarh Range who refused to
allow him to work on 18.4.2011. Thereafter he was not
allowed to perform his duties and thus his services were
terminated without paying him any retrenchment
compensation as well the persons junior to him were
retained in service. Since his termination is illegal, he be
reinstated in service.

Respondent No. 1 filed written statement pleading that
it was given contract for maintaing security for a period of
one year from 17.5.2010 to 16.5.2011 which was to be
extended for three years and the contract has come to an
end on 16.5.2003. That the workman was engaged on
contract basis on 22.5.2010 for less than one year. However,
he abandoned the job on 17.4.2011 and never reported for
duty.

Parties were given opportunities to lead their evidence.

The workman availed several opportunities but did not
lead any evidence. He was proceeded against ex parte
vide order dated 26.2.2015.

Counsel for the respondent closed his evidence.

I have heard Sh. P.L. Longia, counsel for the
management.

It may be added at the outset that workman earlier also
agitated the matter and the Government referred the dispute
vide Notification [No. L-14012/19/2011 (IR(DU)] dated
8.2.2012. This reference was dismissed by the Court vide
order dated 10.10.2012 as workman failed to appear there
as is clear from the copy of the order placed on the file.
When the dispute between the parties had already been
referred and decided by the Court, the present reference is
not maintainable.

It is the case of the workman that he was not allowed to
do his duty on and after 18.4.2011 but no evidence has
been led by him in support of his issue and in the view of
the definite case of the respondent that he abandoned
the job after 17.4.2011 cannot be disbelieved and it cannot
be said that itis a case where retrenchment compensation
was to be paid to the workman.
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It result, the reference is answered holding that the
services of the workman were not terminated by the
respondent and he is not entitled to any relief. Let hard and
soft copy of the award be sent to the Central Government
for information and further necessary action.

KEWAL KRISHAN, Presiding Officer.
& feoet, 11 |8, 2015

HLIM, 1043, — 3T foarg sifuf=m 1947 (1947 1
14) T ¥R 17 & STTER0 H S TR Toll T TR
(Taft ot fedmm) & Teierds & Helg st 2R 37
FHHR & o, ey § fafde iehfres faae 4 s
TRHR SN ST Td 9| =Eerd, ==18 o d=re (Hey
T 13/2015) 1 YRR HLl &, S h=d THR b
08/05/2015 h1 9Ted a1 &1 |

[ TA-42011/133/2014-3TETR (29|
e sho Fupirare, Tk SAfueRTd

New Delhi, the 11th May, 2015

S.0. 1043.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. No. 13/2015) of the Central
Government Industrial Tribunal-cum-Labour Court,
Chennai now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of the Heavy Alloy Penetrator Project (MoD)
and their workmen, which was received by the Central
Government on 8/05/2015.

[No.42011/133/2014-IR (DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Monday, the 27th April, 2015
Present : K.P. Prasanna Kumari, Presiding Officer
Industrial Dispute No. 13/2015

[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Heavy Alloys Penetrator Project
(Ministry of Defence) and Two Others and their workman]

BETWEEN

The General Secretary, HAPP
Contract Thozhilalar Sangam
1/594, Pallivasal street,
Poolangudi Colony, HAPP Post
Trichy-620025

1st Party/
Petitioner Union

AND

1. The General Manager 2nd Party/1st
Heavy Alloy Penetrator Respondent
Project (MoD)
Trichirappalli-620025

2. Sri Palanivel (Contractor) 2nd Party/1st
M/s Vannam Contractor Respondent
H-91, Anna Nagar
Trichy 620026

1. Sri S. Ramachandran 2nd Party/3rd
(Contractor) Respondent

M/s Sree Security Services,
Pudukottai Main Road
Anna Nagar, Mathur Post,
Pudukottai District

Tamil Nadu-622001

Appearance:

For the 1st Party/Petitioner Union : SriD.Muthukumar,
Advocate

For the 2nd Party/Ist Respondent : Sri A Ashok Kumar
ACGSC

For the 2nd Party/2nd Respondent : Set Ex-parte
For the 2nd Party/3rd Respondent : Set Ex-parte

AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No. L-42011/133/2014-IR (DU)
dated 19.01.2015 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is:

"Whether the demand of the Union seking higher
wages to the contract labourers working in the
establishment of HAPP is legal and justified? If so,
to what relief the concerned workmen are entitled
to?"

2. On receipt of the Industrial Dispute this Tribunal has
numbered it as ID 13/2015 and notice was issued to both
sides. Both sides have entered appearance through their
counsel.

3. The dispute has come up for hearing for the first time
on 12.02.2015. The petitioner has entered appearance on
the that day itself. After the first hearing date the case was
repeatedly posted for filling Claim Statement and
documents on the side of the petitioner. In spite of six
postings and two and half months having lapsed the
petitioner has not filed even the Claim Statement. The
Petitioner seems to be too negligent in proceeding with
the case. In the absense of any material the case is to be
disposed without considering it on merits.

The reference is answered against the petitioner.

An award is passed accordingly.
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(Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 27th April, 2015.

K.P.PRASANNA KUMARI, Presiding Officer

Witnesses Examined

For the st Party/Petitioner : None

For the 2nd Party/1st, 2nd and

3rd Management : None

Document Marked:

On the petitioner's side

Ex.No. Date Description
Nil

On the petitioner's side
Ex.No. Date
Nil

€ feoet, 11 |8, 2015

HL. 1044, 3TNl faare sifufam 1947 (1947
T 14) 1 ¥ 17 T ST H heard TEhR HI0TTe aee
TfoTarel & Yeuad & Hag (ARl SR ST FHSR &
o, eTger | e it faare # sh=a TR i
AR ToT U 1 =TT, SR o Uee (Heof S S .
49/2009) T TR L &, S Ha1d THR 1 08/05/2015
1 YT g3 AT

Description

[F° TA-42012/31/2009-3TER (E7)]
o Fho JUIIATA, STeh SATUhHTI

New Delhi, the 11th May, 2015

S.0. 1044.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D CR No0.49/2009) of the
Central Government Industrial Tribunal-Cum-Labour Court,
Bangalore now as shown in the Annexure in the Industrial
Dispute between the employees in relation to the
management of the Manipal University, Manipal and their
workmen, which was received by the Central Government
on 08/05/2015.

[No.L-42012/31/2009-IR(DU)]
P.K. VENUGOPAL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 13th April, 2015
Present : Shri S N Navalgund, Presiding Officer

C R No. 49/2009
IParty I Party
The President Registrar,
Manipal University Mazdoor Manipal University,
Union, C/o BMS Office, Felix Madhav Nagar,

Pai Bazar,
Mangalore - 575 001.

Manipal - 576 104

Appearances :
I Party Smt. H. Mangalamba Rao
Authorised Representative
II Party Sh. K S Bhat
Advocate
AWARD

1. The Central Government vide Order No. L-42012/31/
2009-IR(DU) Dated 06.10.2009 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 has
made this reference for adjudication with following Schedule:

SCHEDULE

"Whether the action of the management of the
Registrar, Manipal University in terminating the
services of their workman Smt. Sabitha Poojarthy
w.e.f. 28/07/2006 is legal and justified? If not, what
relief the workman is entitled to?"

2. Onreceipt of the reference while registering it in CR
49/2009 when notices were issued to both the parties the
I Party entered appearance through Smt. H Mangalamba
Rao, President, MAHE Mazdoor Union and II Party entered
appearance through Sh. K S Bhat, Advocate and I Party
filed claim statement on 03.11.2009, whereas, the II Party
filed the counter statement on 23.06.2010.

3. The I Party in her claim statement besides contending
that the finding of the Enquiry Officer was not based on
evidence and that the punishment imposed is
disproportionate since also contended the enquiry
conducted was bad for non-payment of full subsistence
allowance while raising a Preliminary Issue as to "Whether
the Domestic Enquiry held against the I Party by the II
Party is fair and proper?" after receiving the evidence
adduced by both the sides and hearing their learned
advocates by Order dated 04.07.2012 the said issue came
to be answered in favour of the II party i.e., the Domestic
Enquiry held against the I Party by the II Party is fair and
proper. Then the I Party Authorised Reresentative while
filling the affidavits of the Sabitha/I Party workman and
Sh. Purushotam, General Secretary of the I Party Union on
the Point of Victimization and unemployment examined them
on oath as WW 1 (V) and WW 2 (V) and arguments
addressed by both the sides were heard.
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4. The briefs facts leading to this reference and award
may be stated as under.

5. Smt. Sabitha Poojarthy (hereinafter after referred as
I Party Workman) who was appointed as Junior General
Worker by order dated 24.08.2001/Ex P-6 on complaint by
Warden of the Hostel and others while issuing a Show
Cause Notices, on her reply of denial being not satisfied
with the same the Chief Warden while issuing a Memo/Ex
P-24 on her reply of denial keeping her under suspension
through Memo dated 28.01.2004/Ex P-25 by appointment
Sh. K S N Adiga as Enquiry Officer and Sh. Suresh Shetty
as Presenting Officer a Domestic Enquiry was held and
Enquiry Officer while observing the formalities of
preliminary hearing recording evidence of Prof. Dr. Annie
Shirwaiker and Sh. AS Sohal as PW 1 and PW 2 exhibiting
Ex P-1 to ex P-28 the detailed description of which are
narrated in the annexure and recording statement of CSE
and exhibiting Ex D-1 to Ex D-14 the detailed description of
which are narraged in the Annexure when submitted the
enquiry finding Charge No. 1 as partly proved; Charge
No. 3 Proved; Charge No. 2 and 4 as Not Proved, the
Disciplinary Authority while issuing a show cause notice
to give explanation to the enquiry finding after she giving
her explanation affording her an opportunity of hearing by
order dated 28.07.2006 Dismissed her from services. Since
the Appeal of the I party workman the Appellate Authority/
Registrar since dismissed saying that there were no merits
by his order dated 26.10.2006 the I Party Union approached
the ALC(C), Mangalore and on his submission of FOC
dated 27.04.2009, this reference came to be made for
adjudication.

6. According to the I Party its workman who was though
initially appointed as Junior General Worker after putting
number of years service she was promoted as Telephone
Attender and later the Warden of Hostel when insisted her
to do the work of cleaning the Toilet she denied as such
her denial was not insubordination and that the
management was not justified in asking her to clean the
toilet as such the finding Charge No. 1 is partly proved and
Charge No.3 is proved is not justified and same is perverse
and the punishment imposed on such finding is not
sustainable, therefore, the Point that revolves for my
consideration is whether the I party workman was promoted
as Telephone Attender as such after serving as Telephone
Attender for a period of 9 years she was not liable to work
as Junior General Worker one of whose is cleaning the
Toilet. Ofcourse, there is no dispute that for some time the
I party workman was asked to work as Telephone Attender
in the Hostel but there is nothing to show that the Post of
a Telephone Attender is superior to the work of the Junior
General Worker. There is no dispute that the I Party workman
was appointed as Junior General Worker by order dated

24.08.2001 the copy of which was produced as Ex P-6 in the
enquiry and there is also no dispute as to the duties of the
General Worker deputed to Hostel as detailed in Ex P-7
produced in the Domestic Enquiry which reads as under

"Duties of General Workers deputed to Hostels

a) A general worker deputed to hostels will work
under the directions of Block Supervisors.

b) They shall be directly responsible to the block
supervisor as for as their employment attendance
etc.

¢) They shall carry out all the work as detailed by
block supervisor.

d) The following are some such duties

i) Cleaning of hostel area both outside and
inside.

ii) Cleaning of corridors and students living
rooms.

iii) Cleaning of bathrooms and latrines.

iv) Work as room boys and telephone
messengers".

7. Since as per Sub-Clause (d) of Clause 4, a General
Worker deputed to Hostel is to do the duties (No. i) Cleaning
of hostel area both outside and inside; (ii) Cleaning of
corridors and students living rooms; (iii) Cleaning of
bathrooms and latrines and (iv) Work as room boys and
telephone messengers, if for some time the I party was
entrusted with the work of Telephone Messenger/Attender
she cannot claim that she was promoted to the post of
Telephone Messenger/Attender because this was also one
of the duties of General Workers deputed to Hostels. The
warden for the Hostel looking to the needs may assign the
Junior General Duty Workers any of the duties described
in Sub-clause (d) to clause 4. Since the duties of the General
Workers deputed to Hostels was cleaning of Hostel area
both outside and inside; cleaning of corridors and students
living rooms; cleaning of bathrooms and latrines; work as
room boys and telephone messengers, the I party workman
who was for some time asked to attend the work of
telephone messenger/attendant could not have denied the
work of cleaning Bathrooms and Latrines as admittedly
done by her, which do amount to Commission of Acts
subversive of discipline by not attending to work though
being present in premises and wilful insubordination and
disobedience to lawful and reasonable orders of the
superiors by not attending duties assigned. Therefore,
absolutely I find no reason to say the finding of the Enquiry
Officer the Charge no. 1 and 3 being proved. Since the
I party workman appointed as a Junior General Worker and
deputed to work at Hostel since admittedly denied to clean
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the Bathroom and Toilets which was one of her duties as
defined under sub-clause (d)(iii) to clause 4 of Service
conditions and even now she tried to justify her denial to
work which she was bound to do the Disciplinary Authority
had no other choice except to dismiss her from Service as
such I also do not find any reason to say that the
punishment of dismissal being disproportionate. In the
result having arrived at conclusion the action of the
management of the Registrar, Manipal University, in
terminating the services of their workman Smt. Sabitha
Poojarthy w.e.f. 28/07/2006 is legal and justified, I pass the
following.

ORDER

The action fo the management of the Registar, Manipal
University, in terminating the services of their workman
Smt. Sabitha Poojarthy w.e.f. 28/07/2006 is legal and justified
and that she is not entitle for any relief.

S.N. NAVALGUND, Presiding Officer
Annexure-1

Doemments exhibited on behalf of the Management in

Domestic Enquiry

ExP-1 : Complaint letter dated 04.07.2003 by the
Warden of Sonia Block

ExP-2 . Letter by the Warden of Sonia Block in reply
to the management Letter dt. 09.08.2003

ExP-3 . Letter of the management dt. 09.08.2003

ExP4 : Show-Cause Notice dt. 30.08.2003

ExP-5 : Explanation dt. 02.09.2003 by the delinquent
to the show cause notice dated 30.08.2003

ExP-6 : Appointment Order dt. 24.08.2001
appointment the delinquent as Jr. General
Worker in MAHE Hostels

ExP-7 . List of duties of General Worker published
by the Management

ExP-8 . Letter of the delinquent dt. 01.01.2003

ExP9 . Explanation dt. 18.04.2003 by the delinquent

to the show-cause notice dt. 12.04.2003

ExP-10 Original of ExP -5

ExP-11 Transfer Order dated 21.06.2003 by the
management transferring the delinquent
from Chandra Shekara Hostel to Sonia Block

ExP-12 List of ladies, posted to the hostels as per
the transfer order

ExP-13 Letter of the management dt. 19.01.2004 sent
to the delinquent

ExP-14 Letter of the delinquent dt. 08.09.2003

ExP-15 Warning letter by the management dt.
26.04.2003 to the delinquent

ExP-16 Copy of ExP 1

ExP-17 Memo dt. 06.09.2003 issued by the warden
to the delinquent

ExP-18 Original of Ex P 14

ExP-19 Memo dt. 16.09.2003 issued to the delinquent
by the management

ExP-20 History of the delinquent in respect of her
irregularities prepared by the chief warden

ExP-21 Memo of Non-performance dt. 20.01.2003
issued by the Chief Warden to the
delinquent

ExP-22 Copy of ExP 16

ExP-23 Memo/Charge sheet dt. 16.02.2004

ExP-24 Suspension Orders dt. 28.01.2004

ExP-25 Explanation dated 28.01.2004 to the
suspension order

ExP-26 Explanation dt. 24.02.2004 to the Memo/
Charge Sheet

ExP-27 Notice of Enquiry dt. 01.09.2004.

Documents exhibited on behalf of the CSE in Domestic
Enquiry

ExD-1 Copy of the attendance register for the month
of August 2001

ExD-2 Copy of the Bio-data submitted by the
delinquent to the management

ExD-3 Copy of the Duty Roster for the month of
August 1999

ExD4 Copy of the Duty Roster for the month of
September 1999

ExD-5 Copy of the Duty Roster for the month of
October 1999

ExD-6 Copy of the Duty Roster for the month of
November 1999

ExD-7 Copy of the Duty Roster for the month of
June 2000

ExD-8 Copy of the Duty Roster for the month of
February 2000

ExD9 Copy of the Duty Roster for the month of
March 2000

ExD-10 Copy of the Duty Roster for the month of

April 2000
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ExD-11 Copy of the Duty Roster for the month of
May, 2000

ExD-12 Copy of the Duty Roster for the month of
September 2000

ExD-13 Mahe Madicare Membership card valid from
01.07.2001

ExD-14 Mahe Madicare Membership card card valid
from 01.07.2002
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[Fo TA-42012/42/2013-3TE3TR ()]
o The SURIITE, SFh STTHHRR
New Delhi, the 11th May, 2015

S.0. 1045.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. No. NTB-3 0of 2013) of the
Central Government National Industrial Tribunal, Mumbai
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
the Bajaj Electricals Limited and their workman, which was
received by the Central Government on 08/05/2015.

[No.L-42012/42/2013-IR (DU)]
PK. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE NATIONALINDUSTRIAL TRIBUNAL,
MUMBAI

Present :

Justice S.P. MEHROTRA,
Presiding Officer

REFERENCE NO. NTB-3 OF 2013

Parties Employers in relation to the management of

Bajaj Electricals Limited

And

Their workmen
Appearances :

For the first party/Management Mr. ML.S. Paranjpe,

Adv.

For the second party/workmen Mr. A K.
Muraleedharan,
General Secretary
State :  Maharashtra
Mumbeai, dated the 13th day of April, 2015

AWARD

1. In exercise of the powers conferred by sub-section
(1-A) of Section 10 of the Industrial Disputes Act, 1947
(hereinafter to as "the Act"), the Central Government has
referred the following dispute to this Tribunal:

Whether the action of the management of M/s. Bajaj
Electricals Limited, Mumbai, in not considering the charter
of 20 demand (as per Annexure), is legal and justified? If
not, to what relief the concerned workmen are entittled
to?"

2. By the Order dated 27.6.2013, Notices were directed
to be issued to the Parties.

3. Mr. ML.S. Paranjpe, learned counsel for the first party/
Management, who has filed his Authority today, is present.

Mr. Sanjay Gurav, Chief Manager, Human Resources in
Bajaj Electricals Limited is also present on behalf of the
first party/Management.

Mr. A.K. Muraleedharan, General Secretary, All India
Bajaj Electrical Emplyees' Federation i.e. second party/
Union is also present.

4. No statement of Claim has as yet been filed in the
present case.

5.AJoint Application has been filed today on behalf of
Bajaj Electricals Ltd., i.e. first party/Management and All
India Bajaj Electricals Employees' Federation, i.e. second
party/Union. The said Joint Application is signed by the
aforesaid A.K. Muraleedharan, General Secretary, All India
Bajaj Electricals Employees' Federation (second party/
Union) and Mr. Atul Sharma, President-Human Resource
and Administration, Bajaj Electricals Ltd.

The said Joint Application is further signed by Mr. P.J.
Sarfare, learned counsel for the second party/Union and
Mr. M.S. Paranjpe, learned counsel for the first party/
Management.

It is, inter-alia, stated in the said Joint Application that
the parties to the present Reference have signed an
amicable Settlement on 9.9.2014, and consequently, very
"cause of action" pertaining to the Reference has come to
an end. A Photostat copy of the aforesaid Settlement has
been annexed with the aforesaid Joint Application.

8. Mr. ML.S. Paranjpe, learned counsel for the first party/
Management and Mr. A.K. Muraleedharan, General
Secretary, All India Bajaj Electricals Employees' Federation
(second party/Union) state that in view of the averments
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made in the aforesaid Joint Application, the Industrial
Dispute forming the subject-matter of the present Reference
no longer survives, and the Reference be decided
accordingly.

9. Having regard to the averments made in the aforesaid
Joint Application and in view of the statements made above
on behalf of the parties, it is evident that the Industrial
Dispute forming the subject-matter of the present Reference
no longer survives.

10. Reference is therefore, answered by stating that the
Industrial Dispute forming the subject-matter of the
Reference no longer survives.

11. Award is passed accordingly.

Justice S. . MEHROTRA, Presiding Officer

& feol, 14 T8, 2015
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[¥o TA-40011/29/2011-3EHN ()]
e The SURIITS, Sk STTHHRR
New Delhi, the 14th May, 2015

S.0. 1046.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. Ref. No. 22 of 2011) of the
Central Government Industrial Tribunal Cum Labour Court
No. 2, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of the Bharat Sanchar Nigam Limited, Gaya
and their workmen, which was received by the Central
Government on 13/05/2015.

[No.L-40011/29/2011-IR(DU)]
P.K. VENUGOPAL, Dest Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD

PRESENT:
Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
of the I.D. Act, 1947.

REFERENCE NO. 22 OF 2011

PARTIES : The General Secretary,
Gaya Zila Adhyogic Kamgar Union, Gaya,

UO-Kachari
Compound, Gaya
Vs.
The General Manager,
Bharat Sanchar Nigam Limited,
Gaya.
Order No. L-4011/29/2011-IR(DU)
dt.04.08.2011
APPEARANCES:
On behalf of the Mr. Shekhar Sharma, Ld. Advocate
workman/Union
On behalf of the Mr. Sushil Prasad, Ld. Advocate
Management
State : Bihar Industry : Telecommunication
Dhanbad, dated the 30th April, 2015

AWARD

The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Sec. 10(1)(d) of the
L.D. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-40011/29/
2011-IR(DU) dt. 04.08.2011.

SHCEDULE

"Whether the action of the Management of BSNL,
Gayain notregularizing the 51 workers (List enlcosed)
out of a total of 97 casual workers engaged by them
while regularizing the remaining 20 such casual
workers is legal and justified? What relief the
workmen are entitled to?

On receipt of the Order No. L-40011/29/2011-IR (DU) dt.
04.08.2011. of the above mentioned reference from the
Government of India, Ministry of Labour & Employment,
New Delhi for adjudication of the dispute, the Reference
Case No. 22 of 2011 was registered on 23.08.2011 and
accordingly an order to that effect was passed to issue
notices through the Registered Posts to the parties
concerned, directing them to appear in the Court on the
date fixed, and to file their written statements along with
the relevant documents. In pursuance of the said order,
notices by the Registered Posts were sent to the parties
concerned.

Both the parties made their appearances and filed their
pleadings and photocopies of their documents. The
Workmen and the O.P./Management through their Ld.
Advocates appeared respectively, and contested the case.

2. The case of workman Rajvansh Kumar and others
total 51 (as per List enclosed) as sponsored by the General
Secretary of the Union concerned is that the Bharat Sanchar
Nigam Ltd., (hereinafter referred to as BSNL) is a
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Government of India Enterprises having a Corporate Office
at Sanchar Bhawan, New Delhi-110001. The BSNL has
established several Telecom districts all over India for the
purpose of administrative convenience. The Telecom
District Gaya is one of them under the General Manager for
the control of its entire affairs. Every Telecom district is
heavily loaded with much work due to evolutionary change
in the fields of the telecommunication. The casual labourers
as per the need of telecom were engaged by the Authorities
of BSNL at their different branches. The casual labourers
have been working in such working conditions at the
different branches of GMTD, Gaya from 1993 to 2004; they
have been deprived of even minimum wages and other
service benefits. The BSNL Management repeatedly gave
the casual workers false assurance for the regularization,
by adopting the tactics of delayed discrimination for actual
verification of payment register. On the demand of the
casual workers for regularistion, the GMTD., Gaya as per
the letter No. E-292/Casual Labour/104/dt. 30-05.2001 had
initiated a process for grant of their temporary status
Mazdoor and Daily Rated Mazdoor commonly known as
TSM and DTM respectively. The General Manager as per
the letter No. E. 292/TSM/5 dt. 10.9.2002 sent a Performa
for submission of detailed report over the casual workers
working in different area of GM, TD, Gaya. The S.D.E.
(Admn.) of the GM, TD, Gaya. The S.D.E. (Admn.) of the
GM, T.D,Gaya by the letter No. E-292/Rectt/11/RM/49 dt.
20.09.2002 Invited application for grant of temporary status
Mazdoor from the casual workers completing 240 days in
any year, forwarding its copies to the Higher Authorities,
Patna and the concerned Authority of GM, TD, Gaya for
needful. Even after expiry of about ten years, no workers
except 20 ones out of total 97 ones were regularized by the
Management in spite of their continuously working as per
their duty charts already submitted before the A.L.C.(C),
Patna Despite all the steps of the Management, the workers'
engagement, was denied by the Management as per the
letter No. GTD/Lab/06-07/12 dt. 14.07.2008.

Further alleged on behalf of the workers is that the
Management without maintaining any seniority list
regularized only 20 workers illegally and motivatedly. Such
acts of the management are totally unjustified and prejudicial
to the interest of the 51 workers. So the Management
concerned be directed for the regularization of these
workers with their salary, arrears with all benefits from the
date of 20 workers' regularization.

No rejoinder filed to behalf of the sponsoring Union for
the workmen

3. Whereas challenging the maintainability of the
reference in law and facts, the counter case of the OP/
Management is that the present case of the 51 workmen
does not come under the purview of Sec. 25 of the Industrial
Dispute Act. They never worked against any permanent
vacancy. Neither any vacancy was advertised nor the

names of the workmen were forwarded by the Employment
Exchange concerned. The workmen tried to enter in the
Government Company through back door illegally. The
conciliation proceeding failed for the reason.

4. Further the OP/Management in their simultaneous
para-wise rejoinder has denied all the allegations of the
workmen as incorrect, stating that the entire affairs of the
BSNL, Gaya, controlled by the Corporate Office of BSNL
and the Ministry of Communication. Neither the BSNL is
loaded with work nor work is being taken from casual
labourers. The Management has not engaged any casual
labour since 1986. The TSM/DRM who were engaged prior
to 1986 were given temporary status as per the order and
directions of the Government, so only they were regularized.
The GM, TD, Gaya, had only asked about casual labour if
any, working in his telecom district. Since not any casual
labour was working in the Telecom district under any SDE,
hence the report was accordingly sent to the GM, TD,
Gaya. Not a single person as per list of the present
proceeding was ever appointed by or ever worked under
the Management directly. The statement of their
engagement by and that of their working under the
Management is totally false and fabricated. Neither the
persons as per their list were engaged as casual labourers
nor they had fulfilled the required eligibility criteria, so
there is no reason for their regularization. Thus, the claim
of the person for their regularization entirely wrong. They
are not entitled to any relief.

FINDING WITH REASONS

5. In the instant reference, WWI Shyam Lal Prasad as
the General Secretary of the Union, WW?2 Virendra Kumar,
one labourer for the Union concerned, and MW 1 Prakash
Mandal, the SDE (Legal) for the OP/Management of BSNL,
Gaya, have been respectively examined.

Mr. Shekhar Sharma, Ld. Counsel for the Union/
workmen has submitted that in pursuance of the GM, TD,
Gaya's letter No. E. 292/Casual Labour/103 dt. 31.05.2001
(Ext. 3 with objection), the SDE (Admn.) O/o the GM, TD,
Gaya as per his letter dt. 10.09.2002 (Ext. 3/1 with objection)
had sought from (GOS) of the 531/The S.D.E. (10B) for
submission of report in the Peforma as required within a
week; the SDE (Admn.) of GM, TD, Gaya as per his letter
dt. 20.09.2002 with copies to all Higher Authorities (Ext.
W.3/2 with objection) invited application in prescribed
Performa from amongst the casual labourers/DRMSs having
completed 240 days in any one year as on 31.03.2002 for
grant of temporary status of Mazdoor, and lastly as per the
letter dt. 28.023.2003 of the Account Officer (C), O/o the
GM, TD, Gaya to the SDE (Admn.) concerned with
reference to the latter's letter dt. 24.12.2002 (Ext. W.1 with
objection), the applications of 97 persons received for
verification were returned with report partially. Further Mr.
Sharma emphatically submitted that the Notice (Letter) dt.
24.01.2006 of the SDE (Admn.), O/o the GM, TD, Gaya,
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certifies that out of the applications received in the office
from the people who were reportedly engaged by the Field
Officers of the SSA, for regularization, only the nine
applications of the persons were found complete in all
respect, but the rest applications were advised to take back
and submit their applications after competing all entries
within three weeks times; and thereafter as pe his letter dt.
07.06.2006 of the SDE (Admn.) to the Chief Accounts Officer
concerned (Ext. W.1/2 with objection) 37 (thirty-seven)
applications as Annexure-I were sent to verify the mandays
of the persons from the ACE-2 vouchers etc., and to return
the same with number of days in each year for which
payment made as per records concerned. It is also submitted
by Mr Sharma that only 20 workers, junior to the instant
workmen, out of total 97 workers were regulrised, but these
instant workmen each in spite of their continuous working
for more than 240 days in each of the years from 1993 to
2004 as evident from their documents (Extt. 2 Series) as
also proved by both the witnesses WW1 Shyam Lal Pd.,
the General Secretary of the Union, and WW?2 Virendra
Kumar, one of the workmen, have not been regularized by
the OP/Management, so the OP/Management can not deny
their regularization, and thus they are entitled to it.

6. Whereas Mr. Sushil Prasad, Learned Counsel for the
OP/Management has categorically contended that all the
alleged workers had no employer-employee relationship
with the Management, as none of them was appointed or
engaged as casual workers by the Management and all the
alleged documents including Annex II (Ext. W.1/2) seem
nothing except fabrications as asserted by MW1 Prakash
Mandal, the Sub-Divisional Manager (Legal) with intent to
get the relief, as the WW2 Virendra Kumar, one workman,
has admitted all the applications along with the period of
the engagement after fulfilling themselves under their own
signatures. Further it is contended that the OP/Management
has certain procedure for appointment of any person under
the Management of the Post Office such as publication of
a vacancy in the Daily News paper against the specified
sanctioned post, forwarding the names of candidates
through the Employment Exchange concerned etc., then
issuance of appointment letter subject to the observation
of the constitutional guidelines over the reservation of the
posts for SC, ST and Backward classes of the Society;
thus the reference devoid of any merits in liable to be
rejected.

7. On persual of the materials available on the case
record, I find that these 51 casual Laborers (as the list
enlosed with the Reference) claimed having been included
in the list of total 97 Labourers as per the letter dt. 28.02.2003
of Accounts Officer (C) O/o the GM, TD, Gaya (Ext. W.1
with objection) related to verification of thier application
about their names, mandays and working under Gaya SSA.
But out of the total instant 51 alleged casual workers, only
20 workers' names appear to be included in the list of
97 workers as such:

Sl.  Of 51 workers' List of the
No. instant Reference

SIL. No. Of 91
workers' List (Ext.

W.1 with objection)
2 Virendra Kumar 23
3 Arjun Kumar Roy (Ram) 81
4 Ranjit Prasad 31
5 Dinesh Kumar 30
6 Sita Ram Rajak 32
7 Indradeo Rajak 33
10 Siya Ram Bhagat 80
11 Sadhu Saran Yadav 07
12 Ajay Kumar 52
13 Suresh Kumar 57
14 Birendra Chaudhary 51
18 Pramod Das 55
20 Bali Ram Prasad 58
21 Naresh Kumar 56
23 Raj Kishor Kumar 50
25 Lallu Prasad 26
26 Satyendra Prasad 29
27 Dilip Kumar 35
35. RajKumar 63
45 Shashank Shekhar Bhatt o4

Total 20 workers including twice named five workers
namely S/Shri Ramjee Pradad, Arjun Kumar Ram (Roy),
Sita Ram Rajak, Dinesh Kumar and Shashank Shekhar Bhatt
under Sl. Nos. 13, 14, 18, 30 and 34 of the Annex I. Rest
workers' names are beyond the aforesaid list of 97 (Ext. W.1
with objection), out of which 19 + 1 outsider Ramnath
Prasad were verified of their names and mandays. But the
instant workmen failed to prove the earlier appointment of
aforesaid 20 labourers by the OP/Management. Apart from
it, further out of total nine persons as per the photocopy of
the SDE (Admn.): O/o the GM, TD, Gaya letter dt. 24.01.2006
(Ext. W.1/1 with objection), only the names of five persons
S/Sri Lallan Pradad, Lallu Pd., Smt. Rekha Devi, Birendra
Kumar and Shankar Ram under their S1. No. 95, 26, 71, 23
and 93 respectively of aforesaid list of 97 workers appear
to be included, but rest four ones not. the SDE (Admn.),
BSNL O/o GM, TD, Gaya's letter dt. 7.6.2006 (Photocopy
Ext. 1/2 with objection) refers to the enclosure of 37
applications as Annex-I which contains the names of only
five workers noted above under the list of 97 persons. In
the instant reference, the claim of the total 51 workmen
appears to be mainly based on the list of 97 workers as
enlisted according to the letter dt. 28.02.2003 of the
Accounts Officer to the SDE (Admn.) (Ext. W.1 with
objection) But unfortunately, the base letter nowhere else
mentions the names of rest 31 workers as noted in the List
enclosed with the Reference under adjudication. Under
such circumstances the Reference is taken up for
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consideration of the issue of regularization concerning only
aforesaid 20 workers as named in the present list of the
Reference as noted in the aforesaid base letter. On
verification of the Xerox copies/documents of aforesaid 20
workers, it is also evident that out of these twenty workers,
four ones, namely Shri Suresh Kumar, Birendra Choudhary,
Bali Ram Prasad and Raj Kumar under Sl. Nos. 13, 14, 20
and 35 respectively have not produced or proved any of
their documents in support of their claim.

8. So far as the regularization of rest sixteen of the
aforesaid original 20 workers concerned as noted in the
aforsaid chart is concerned, none of them as casual workers
had been in continuous service for a period of 240 days in
any other case during a period of twelve calendar months
preceding the date with the reference to which calculation
is to be made as required as pre requisite to it under Sect.
25(a)(ii) of the Industrial Dispute Act 1947. As all of these
original workers have no specific their working days during
the last calender years proceding the date of the reference
in compliance of the aforesaid mandatory provision of the
L.D. Act.

9. Mr. Shekhar Sharma, L.d. Counsel for the workmen
has further submitted that in the case of denial of
absorption or regularization in service to petitioner who
was inducted into service of State Bank of Mysore as a
temporary staff in 1985 and he was also intermittendly
employed on need based for such staff; in 1994-95, he
claimed to have rendered more than 240 days of service in
a calender year, claiming to be included in "protected
category", and applied for absorption as a permanent
employee; in the peculiar facts and circumstances,
respondent Bank was directed to absorb the petitioner as a
permanent employee in the sub-staff on the basis of having
rendered service for more than 240 days during the said
years as held by the Hon'ble Supreme Court in the case of
H.R. Rajashekhara Vs. State Bank of Mysore & other
reported in 2012 (132) FLR 528 (DB). But in the instant
reference, none of 16 original workers, namely, S/Shri
Virendra Kumar, Arjun Kumar Roy (Ram), Ramjee Prasad,
Dinesh Kumar, Sita Ram Rajak, Indraodeo Rajak, Siyaram
Bhagat, Shadu Saran Yadav, Ajay Kumar, Pramod Das, Raj
Kishor Kumar, Naresh Kumar, Lallu Prasad, Satyendra
Prasad, Dilip Kumar and Shashank Shekhar Bhatt under
Serial Nos. 2, to 7, 10 to 12, 18, 23, 21, 25 to 27 and 45
respectively of the List enclosed with the Reference has
any crystal clear of their continuous services during the
period for 1993 to 2004 as per their pleaded evidence as
contrasted with their xerox documents.

Referring to 2012 (133) FLR 463(All HC) (SB), Ram
Chandra Yadav Vs. State of U.P. & Ors Mr. Sharma submitted
that in reference to Rule 4 of the UP Regularization of Daily
Wages appointment on Group D Post Rules 2001, the claim
of petitioner for regularization in service, being appointed
on 1.1.1987, was rejected, then it was held by the Hon'ble

High Court, Allahabad, that the petitioner was appointed
on the said date and aforesaid rules clearly applied to him;
the petitioners should have continued in service on the
date of commencement of the rule; persons who were
continuously working though with breaks were required
to be given the benefits of regularisation; Rule does not
contemplate uninterrupted continuous service; petitioner's
continuance in the department from 1991 to 2001 even with
break itself indicated the requirement of his service by the
department; in facts and circumstances of the case,
Respondents were directed to issue order for regular
appointment in favour of petitioner (Para 5 to 7). Whereas
in the present reference, none of the workers was appointed,
neither any has continuance in the department from any
specified period.

Further the plea of Mr. Sharma is that an Award was
passed by Industrial Tribunal, directing the Management
to treat the respondent as its regular employee from
1987-88, when admittedly juniors had been regularized; as
the workman himself in his claim statement stated that he
had been discriminated against by the Management by
not regularizing him w.e.f. 01.04.1991—hence the Writ
petition was disposed of by modifying the Award to the
extent that then the workman was granted the relief of
regularization with that date, and not from 1987-88 as held
in the case of Horticulature Deptt., Delhi Vs. Rajinder Prasad
& Qrs., reported in 2013 (132) FLR 926 (Delhi. H.C.) But the
instant Reference has no proof of admittedly junior having
been regularized, so no question of ay discrimination
towards the casual workmen arises.

None of the aforesaid rulings appears to be applicable
to the factum of the case as its stands before me.

10. On the other hand, Mr. Sushil Prasad, Ld. Advocate
for the OP/Management has contended that any aforesaid
casual workers has though no period of working for 240
days in a calander year, yet he can not claim any right of
automatic regularization of their service-even in cases
where there are regular posts and vacancies, procedure
laid down for appointment has to be followed as held by
the Hon'ble High Court, Jharkhand in the case of Eng. Inre.
Mgt of Food Corp of India Vs. Union of India reported in
2008 (4) (L) (Para 14).

11. In view of the aforesaid factual findings, I find the
reference is devoid of any merits worth calling any.
Therefore, it is, in the terms of the references hereby
responded and accordingly awarded that the action of the
Management of BSNL, Gaya, in not regularizing the alleged
51 workers (list enclosed) out of total 97 casual workers
engaged by them is quite legal and justified, and there is
no proof of regularization of remaining 20 such casual
workers earlier. Hence the alleged workmen, if any, are not
at all entitled to any relief.

KISHORIRAM, Presiding Officer
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List of the working Mazdoors

S1.No. Name Father's Name From
SI.No. Name Father's Name From 44, Lal Keshar Paswan  Sri Sitaram Paswan 01.01.2001
1. Rajbansh Kumar Sri Sukdeo Verma 03.01.1987 45. Shashank Shekhar Sri Shambhu Nath 01.01.2001
Bhatt Bhatt
2.  Birendra Kumar Late Lakhan Pd. 01.01.1993
46. Sanjay Kumar Sri Mundrika Ram 01.01.2001
3. Arjun Kumar Roy Late Radho Ram 01.04.1995
47. Santosh Kumar Sri Basant Prasad 09.09.2002
4.  Ramjee Prasad Late Bhagwan Pd. 17.06.1997
48. Arun Kumar Sri Umesh Sinha 06.04.2002
5. Dinesh Kumar Sri Kailash Pd. 17.06.1997
49. Pintu Kumar Sri Bindeshwari Prasad 15.02.2005
6.  Sitaram Rajak Sri Babulal Bhatha 17.06.1997
. . . 50.  Uday Kumar Sri Ram Baran Bhagat 01.01.2000
7. Indradeo Rajak Sri Ram Lakhan Rajak 17.06.1997
8. Dev Saran Rajak  Sri Ram Bhikari Rajak 17.06.1997 >1. Sudama Rajak Sri Bhikari Rajak 01.01.2000
9.  Satrudhan Kumar Sri Nandlal Bhagat 01.01.1998 _"I_S: fg@ﬁ’ 14 q-sf, 2015
10. Siyaram Bhagat Sri Jagdish Bhagat 10.05.1999
1 Sedhu Saran Yada S Ram Bishun Yadaw  01.03.1999 I3, 1047.—iifires foareg stfuf=m 1947 (1947 &1
. adhu dSaran Yadav Tl kam bishun Yadav . . " l.: :F ﬁ EE. o
12 Ajay K Late Anil Pd 14.04.1999 14) ﬁWI7$ -E[
. jay Kumar ate Ani . .04. 1 L. . o > :
13 Suresh Kumar Sri Mohan Paswan 10.05.1999 A Rl w Wl K 4R
ures . . . ¢ . 9 ¢
. . FHHR & o, oy § fafde iehfres faae 4 s
14. Birendra Choudhary Sri Sadhu Choudhary =~ 24.04.1999 e . 3
15. Nasib Lal Pandit Sri Sabir Pandit 14.04.1999 N ﬁ . T #H N %‘Gi‘[’ '\E[ Eﬁ[
16.  Rakesh Ranjan Roy Sri Dashrath Yadav  14.04.1999 (T2 HEA 26/2002) 1 FHI FA & S 6217 THR
17.  Ashok Kumar Sti Ram Jatan Pd. 21.04.1999 13.05.2015 %1 4T g3 T |
18.  Pramod Das Sri Chandweshar Das ~ 24.04.1999 [Ho TA-40012/144/2002-3T5R (E9)]
19.  Yadhu Prasad Sri Banshi Saw 31.10.1999 e The SURIITS, Sk STTHHR
20. Baliram Prasad Sri Yadhu Prasad 24.04.1999 New Delhi, the 14th May, 2015
21. Naresh Kumar Sri Badree Das 10.05.1999 . .
5y Ram K v S Ramesh 24.04.1999 S.0. 1047.—In pursuance of Section 17 of the Industrial
. Tl mesnwar . . .
am Bumar verma Pd. ang? ! Dispute Act, 1947 (14 of 1947), the Central Government
lish 1.D. No. 26/2002) of the Cen
23. Raj Kishor Kumar  Late Lal Chandra Singh 01.05.1999 hereby publishes the award( 0.26/2002) of the Ce 'tral
)  Munshi Prasad 101.1999 Government Industrial Tribunal-cum-Labour Court, Jaipur
24. Navneet Ranjan Sti Munshi Prasa 01.01. now as shown in the Annexure in the Industrial Dispute
25.  Lallu Pd. Sri Jai Mangal Pd. 01.07.1999 between the employers in relation to the management of
26.  Satendra Prasad Sri Shiv Nandan Prasad 17.03.2000 the Department of Posts, Swai Madhopur and their
27.  Dilip Kumar Sri Ram Lakhan Singh 01.01.2000 workman, which was received by the Central Government
28.  Pramod Kumar Sri Jairam Singh 01.01.2000 on 13.05.2015.
29.  Anuj Kumar Sri Saryu Thakur 22.01.2000 [No. L-40012/144/2002-IR (DU))]
30.  Vivekanand Kumar  Sri Tulsi Prasad 01.05.2000 P. K. VENUGOPAL, Desk Officer
31. Sanjeev Kumar Sri Damodar Lal 01.01.2000 31':1,#8[
32. Shashi Bhushan Late Mahendra 01.01.2000 .
Kumar Kr. Singh H<1a TR ST STfeehRol Td 919 =maerd, SR
33.  Ram Chandra Sri Munilal Choudhary 01.01.2001 HrsTaATE el GehToT He 26/2002
Choudhary
34, Md. Saifi Alam Md Sarraju Diddan 04.01.2001 T U
35.  Raj Kumar Sri Sadhu Saran Yadav  01.01.2001 WS AT
36. Sunil Kumar Sri Uday Bhangi 02.02.2002 .
v e TR o TeA-40012/144/2002- 3TEAR (Er)
37. Dharmendra Kumar Sri Birendra Singh 14.04.2001 .
‘ et 13.09.2002
38. Arun Kumar Sri Ram Sawarup 01.01.2004
Mahato Shri Chhotey Lal Chhipi S/o Shri Moti Lal Chhipi,
39.  Yamuna Yadav Sri Ram Jatan Yadav ~ 01.01.2000 Vill: & PO Wajirpur, The. Gangapur
40.  Anuj Kumar Sti Jay Prakash 01.02.2003 Swai Madhopur (Rajasthan)
Narayan V/s
41. Praveen Kumar Sri Avinash Saw 01.01.2003 :
b N L i R 25.10.2001 1. The Supdt. of Post Offices,
42. appu Ram ate Surendra Ram .10. Deptt of Posts,
43, Arun Kumar Sri Mahadev Mahato  08.08.2002

Swai Madhopur (Rajasthan)-322001
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eIt Rl TWE 9 ot 31 He S—gfafafy Afer TS o &1 fotan 791 39 YehR 4R 25T 1 Seaieq
3TTeft Bt WE 9 At MR Wrg-Tgarhe off fpam T ¥

qETe 5. TE 8 T el T © Toh eff = 31 stfrere & weAw

AT 29.04.2015 H forgafimor &1 i 18.02.1994 31X 02.01.1997 T T

1. ST TWHR gN ArEnfires faare sifufam, 1947 &t
¥ 10 Y- 1 @US (F) & Aqd feish 13.09.2002 &
MW ¥ U foame & SMUR W 98 Yol <o 8
Tfeord € | 9 TR gR1 Ufva forag fete &:—

2. "Whether the Extra Departmental Mail Career is a
"Workman" as per Section 2(s) of the Industrial Disputes
Act, 19477 If yes, whether the action of the management of
Postal Department in terminating the services of Shri Chotey
Lal Chhipi is legal and justified? If not, to what relief he is
entitled to?"

3, Wl Ah Foim § o 79 9<i & STIER dfgwa:
AT T A o ST Ffar o=t e e, T i
1} ferier 30.08.1991 w1 SSITHE! & Ug W ! TE 31X i
31.07.1992 k1 34 Herl § goreh T 71 | feiek 30.08.1991
F i 31.07.1992 7 o Tt sqaem & o e faiifsa
TET 139 Tt 31af o SR Wedt fordt o & e1ifa et @
T SHh | Tl T Haferd h1g frehmad T2t W@, 3R SHeht e
ol &9 F HarTsTeh W | ST Wieff 61 e § o eroet frgfe
1 Tt & San & goreh B ot faf¥ 31.07.1992 T i 1afy
T U ol o § 3UH 240 fe § siferss @aR s fepan
3R TTIAR 18 h3d @ & RO =T FHSHR & T
e fauedt 1 G SET 2 & SR TiEfiTeh S wWiE |
Treft forefiro & fisH @ gfdfed o aR 8 #ue a& &
AT TR 7 | et Srvnedtarer & e # frafaa dar & ey
IT< 7 X Goh HiA seiadr 9 fagafor 3 foqis
01.08.1992 =T HTeft T Fa T i ¥ qd fauaft 7 weff
T 1A e S gfeRt 1 i aftsear g T S
T 3R A & TR HTE G A are T T HT | 59 TR
fauefimor = sirenfires faare eifuftem, 1957 qen T T~
TEEA 19, 1958 T ¥R 77 T 78 o1 Soai=H fhAT |

4. AferehT & TR 5 H el 7o § fob T | qod e w0
S et 7 SR T 4R 25 < st faarg stfufrem,
1947 1 STceH foha T € 1R Fran & e i & o foraft
J T1eff 1 TR WIS T Al 12T Aifed & e THHATS
I SR B HaAES TR ST foRA, 39 WER Wef i
Hamfaa sienfie foare sfufm, 1947 #1910 25TF &
Socte B 1 T R | 98 off e T © R weft i < formadt
B 7% o ot 7ol oTR nefl & o o1 e formaft deem #
IqeTe Tl gU HI Wielf Rl SRISFIR i o fordl wneff 61 en §
ok TR | wedt 3 % ar fouelt 1 g9 fEeE &g
fofea gfqees fedr ok fausht & faete Hifes 93 o Fa

Aifed dfSTeRd Sk | WM Sifeh his St T T8l gatl g
foragfiTor w6t st T SfeR St 71

6. famafror gro weff =1 feAih 18.02.1994 3R feAiw
02.01.1997 &t Ffed &I Tl 26.09.1997 1 @IS FHT
T o SR A Fan # o & TrRr A T foaeh e weff
J iR 12.02.1998 1 519 FAE(TH SAIHI, SR &
HHEY HHAT AT ATk had Gk STfereRor, g
&R 24.11.2000 T T1eff T STERH @IS T & | J1eff 3
I TR TR, SR & STe¥ faieh 24.11.2000
H A SR A TSR Iod =, SR & THE
&R 24.11.2000 & 3T % foreg F1ferer1 T&qd 1 | A
T 3= =A1Terd, S A feAieh 17.01.2001 & A9
wreft 1 7o faare wam it & wHey SeM i T
Forereh IROTHEeEY =ATfehor & THeT e 331 T |

7. 3T Wef o1 e € o fomaft & et weff & g
T gU +ff sRfafa | fausht 7 wreff =61 den § gk & fean
rfen gneff Fafia Sam o1 o T | Y Teh, 36 YR faust
1 w1 SfeEifen faare stfuftem, 1947 &t amr sat st
@ STER sty forefifa =1 aftames €1 weff Samfe w1
fafer & o190 7o SR © IR &l weiva 761 § 1 ora: weff 3
e Y © o SHeRt Hamfer e feAies 31.07.1992
YA A1 Hied 39 Gell H§ Y : TA1Yd foha s |

8. foraaft shl X | R UK L WeH= 31 Fold
TR 1 T o8 el T © fof vereRnt < i ferare =mfote
o fou Ifea &1 SR | =k faam e’ = aftare
STr=Rifed Tel © | ST (Extra Department mail carrear) st
et Post and Telegraph Extra Departmental Rules, 1964
g frfa 2t ® oI ofienfies faame sifufam, 1947 &
Wi @] TEl 21 7 1 el e 9 e & siad st
(Vi) o &9 H T T o a2 36eh! Fgfe U ufshan
o Sfafd Tel ot TR oft | e sirenfies faang sifufrem, 1947
H gftenfoa R’ T giT ¥ stresifed & € S f
A Hated =y | fafaet eTdiel S@a 3385-86/1996,
Ha fefasa s e SHftRas dehH Td o7 s SeEm
S TE o7 H Sraea fohan § | 3o fafae s1dta & ot
T 9 3TR-1 SRR & | G T

9. WA= ATh FoH & U &A1 2,3,4,5,6,8,9,10,11,12
9 13 & Ho &1 fafire w9 9 3R fovan mn 7)1 eafafea
FHIA H Ig el T ¢ TR STcH HHBR el o | wreff i =
T =i & 3iaid o SAUE IMe 5T 791 ey =
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ST AATY o T T S o SO @1 7= | 4 3H0a
e 7 Weff &1 feieR 30.09.91 & 7.11.91 T qAT 3T 1§
oA 31.07.92 T TS o &Y H T@aAT | Jiehf 1 ST
Aty & foTg TEarR? 4t IAUE M ST 3Tafy & ag +f
Ui Wt feAi 07.11.91 1 3EH™ F 999 die|
TSt o1 Ig sFeren Frafia sSiuw, afidr =6 faunita fremi
% T7ER frafaa fgfe & Swm guma e & T |

10. &R 3 H Ig oA o Tl e T © o off s1va v
SSrumHt, 9t feAier 01.08.1991 T STeehRTST T T4 31 279
TeTeRt W S Wit St SIS et 1 ST9T S8 STaehTST i
rafy | werst & ®9 § %1 A & Hieh W&d foha iR s
Bl A &1 Teruadl giar & &9 § feiw 30.08.1991 &
TS & &9 § @1 T | o B e Tasi & ®9 § IR T8
U E.D.A. (Conduct and Service Rule, 1961) & 274
TSt @ ®9 H W T | 3% 90 6 & 919 3TR-2 & &9
T g™ ¥ 1 3T 8 %A ¢ T o SIa v, 31ashe W
SIYRT ® 9 AU ® SEe JRomEesy 3% de
TR < TS 71 | 71 I el 7901 © Toh 21t SIS o1t Tarstt o
w9 H fedier 31.07.1992 T TaRd ® | sSruaEt, afiar &t
frgfea =1 ufshan Ry & T SR oidq: o IRt oer vt
=afd gu 5 sSraAdt, aRar & &9 # feAi 06.11.1993
EaRERCSAERIKIRIN

11. ST 9ERR & TR 4§ 7€ el T ¢ & eeaes
Srenfirer faane sifufrm, 1947 § Rt wHwR & § &)
TS SiEnfiTes forang fem, 1958 3 7 77 & 78 AR &
BId & | Weff = T e | @ T o @R I S
e 39 Geie | fam & g & ST ER T w S m |
g off e T ® T meff E.D.A. Service and conduct Rules
1964 % 3Taiid Terst o &9 H T = o fered Sifeq fed s =
T TS TTEE 7Tt & | Wreff o A § o 25 siienfies faare
AfafTEm =1 WaEH AN T2l B § Hiifh 98 T
FHHIR G A IR W Tast & €9 § I T o
e faem g1 frge =2t foam e e SiR e Farfd St
1 Fgfort 31 71 1 warsh s &9 H eff i T T w9 &
Tt | 7T oft el T € o v e 6 Frfd e SEume
it S 98 Ger § A7uferd @ fSreeh aftumeersy feifia
Tisha 31O 3 3/ Tal | g foan mn o7 35 v frafid
SETAHT R SRR T oSt SSITHHT i T off THT <
TR |

12. w1eff wastt & &9 H Fafid sSomst & srgafeafd
T foman & 31 Tt warstt o1 Ha gt & qet 7 it
faare stfafm ot a2 (3fisl) (Sie) o1 Hfase i
BraT & qen wieft 61 T gEifa i S Tl FHel S Gehdl §
Fifeh ¥R 25 TE h1 HI1E Socto Tef & | Wil & Al o
sivenfirer faams stfufm w1 wfgem @ 7t a1

13. 9% +ff el T § fob hsita wemafes stfeemion, SR
 TOTERT o SR TR Wieff &1 ST o7 &1 8 i A
Fea e | off wieft e @nfeeht w1 frearor fran € o1
el R faf¥ o ST{OR Q& =Ie™ § ST Je 33
e |

14. T 10 H FoA ¥ T o1 st & w9 # fafia
ST R o T A1 SR e frafid €€ a wu a9
Frafeerd w8 1 3= Feifa g gfshan TRt dan 9 geren
T iR Frrafha v R e st fgfe femar 6t e 1 Te
e =Aafa SS9 & &9 § &M & & fa s o e
I ferfa H STaeh i hlg Al T7 1 A9 a1 33T | Jreft
i SO s d TMHS AT, S g IR fagai
R fa=amro & g fAie 24.11.2000 T @RS ST T4 3R
A 3o =ATaTerd, SR | Tqd o1 T Artaent off feaien
17.2.2001 @1 F& & & =T | Weh E.D.A. (Conduct &
Service Rules 1961) & 3TTHR fohl off ST 1 ThaR a1
T Fifer o fafaa wH=r 1 foierl W 35 oSt & &9
T 3T GRS T o | A off el e ¥ fR 59 qsa
IeerE Hed Ul § foh TSiiemgdl e & &9 A, 10/96 Toi=
o ™ 9. TE. .31, 3Teter Ud o= | feAie 29.1.98 &
ifd 3rere # =g sawniia fman 7o ¥ fob smaew 3 fafya
HUER o TR R S T TS o &9 H el fomar iR
U1 TorST ShHER] 1 A AT faarg sifufrem, 1947
o 3T e AT 7 SR UE was wHER R ST
TheR TEl © ifer U@ TaSt wHERt 1 AHe SRS
foare erfufam &) amy 2 (3fel) (Stet) & eidmd g
ot B A HIHH o= 198 IH TALTE.H. 3R &
T § 01 €9 § ST=0Ied © | HISHeTEe d . 10/96 Toh5
i 9 TH.TE. 9131, STeTeR Ud 3T & " ¥ Heiferd
frofg =1 wfafafa em-3 adRR & @1 o , ofd: we
w1 T TR wedt Rt et fRE 1 S SR T g
Uftrg el (YRT) 1 Same TR RIS &9 § foar <e | 78
off a1 T & o wieft Rl oft WeRT hT STATY U T gheR
T

15. Teft Bl T H STeTeersTeel F&Id L SRl o T
1,2,3,4,5,6,8, 10, 12 3R 13 =1 3R foman 71 € T&R
7 3R 9 & Gaiel # el T § T STare 34 Rl Sfrevehdr Tl €
T&R 11 o ¥ o1 SR foman 72 § iR stfafied e
=g el 1 & fob wneff sheft off Terg 9 ST W el T T
e ot IANE e, 3.1 UA.H1. IRal & T W =et S
% Thera®y AT 30.8.91 ¥ Wil &l Hifges fHgfaa T 38
AL & U W @1 T edt | fEAi 30.08.1991 §
oA 7.11.1991 T AR 1 foharm | f5ieh 8.11.91 =1 47t
I WG, .S TA.HL. 2T 9 foheg SR HTEIR Te0 &
e ST wneft R Teel it a¥e T ha Tt | wiedt 3 fein
30.08.1991 ¥ 7.11.91 T TH 8.11.91 ¥ 31.7.92 Tk fo
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forelt RTehama & S.8LTA.H. & 98 WHE fohan | o 8.11.91
I 4t I Mg, AT fohg wTRNR g T foman ofR Ao
=l T | et #ifheR A 39 Heiy H fiees, g T, i
T, =1 oA df S Fel T T AR S R | E
zafay < 9R fordt frgfer o ) erravarehdr T €, 39 TR
Treft Y= Bt feis 31.7.92 % R & & @
3R 3@ WUl e 1afyr &1 qui IaF, SFY afed wel
T fefe e | foruey gru SieifiTer faang sifufem & wigem
T T ST faare fem 77 9 78 1 e et
T | et Rt St B g feredt ehR e 7 < Wit SR A
2l ifem o seet Aa T T R 79 | St SR 9, 5
FHTAIR TN 9 A o TROMHEEY Weft 61 .S &
T8 R R T T & Told el 741 | 1 Sod =arerd
= weft Tt e Anfeert @i 78 &t afesw g™ qiEsi &
THET ST HTHAT S3M o fera el =1 fadwr feam

16. Wit SifHeh R Uk shoieX a8 § 240 T 9 siferes 1
T S HROT AT SR HHRR 2T T T ST Hee T
siehifirer faae sifufam & wifaem oy 2 & forme meft 3
3STeTeA el foha, 31d: IR @iiist fohan Sme TR et
FoH TR L Farfe siew feAieh 31.7.92 e s wmsa
o Hied weft Bt g Fe # wenfud foran s

17. T 18.7.2003 1 SIS & A=A o STTHR W
TeehTet forg Here siferi = 7 o farg faxf=a ferg
T

(I) Whether the workman was appointed by the non-
applicant management to the post of EDMC on
30-8-91, who continuously worked up to 31-7-92
and whose service was terminated in violation of
the provision under Section 25-F of the ID Act?

(2) Whether the non-applicant management after the
termination of the service of the workman has
made fresh appointments of the employees in
violation of the provision under Section 25-H of
the ID Act?

(3) Whether the Postal Department does not fall
within the definition of the 'industry' under the
provision of the ID Act?

(4) Whether the applicant — workman is not covered
within the definition of the 'workman' under the
provision of the ID Act?

(5) Relief, if any.

18. Hifigeh T1ex | Tl & i a0 W 4t SIS Aret weff i
YT feATR 23.12.2014 1 T4 1 T A1 foae g1
IR Gfqudrat feieh 13.1.2015 Sl 1 T=H | fquet &t X 9
ot TN ST, SAHiETsd, SHER Hi IUY-TA foAiw

15.1.2015 oh1 T&qd 1 TR e T1efl U&7 R S9! gfqusian
&A1 10.2.2015 T T 7T |

19. 7=t 981 g FeTEia HIEd & &9 § g & Y i
18.7.2003 =1 fRefE & @19 31fier@ Aw-1 | Aw-10
W e T € FSrrd ot SH 9T Y ST STEeH, =St
T e T ATt i e 3R ket 3R femdl #1 wig i
TIRIMd, ot BIe ATel Bidl o g Afeeer g1 Sk fasi o
st 11 et o6t SR qen 31 eifiera e © | Jerdia
e & w9 H fauey s WE Y aeRR & Y A gated
e @ TaE fafae STdie @ 3585-86/96 Te-TefasHa
TR 3R R 9hH Te 31 ... STMeneimor sHm 999
S Ud 31 ... gy, § i feie 2.2.96 &t gfdfafa
1 HIRMWfd R-1, E.D.A. Conduct & Service Rules 1964 &
eif-erd q&deh o1 %3 34 1 RIS R-2 F&d ¢ | forer g1
RN & T&R 13 § 3iferd 1fyer@ R-3 (918 &1 10/96,
o T8 sMm Teeugedesie, & o feaiw 29.1.98 &1
yfafeta) T wqd € | 1S 377 Joida 918 94l i b
Y YATeel R T TR T

20. AT 981 i WH & A g9 § f7 fafees gem
e ferd T

(1) 1984(48) FL.R. Page-310, S.C. (EB.) T sfean faftes
- SYdtene ... T ... =R - it

(2) 1991(2) R.L.R. Page-158, (JAIPUR BENCH) &&=t
d% A% wEE - g S fyarefen snfreg,
HiosTleaATged We 23 3T — Y&

(3) 1993(3) W.L.C. (Raj.) Page-54, TSI Sod =I1aeid
(S dte) fogdt fie - A= ... T ... EERGER
FTe, SR TH 1= - Ao

(4) 1991(1) L.L.J. (Suppl.) Page-848, TSRId T<7 T 21
HRORYH forfgee-erdienet ..... oM ... <9 S e -
el

(5)2003(3) (Raj.) R.L.W. Page- 1966, TS T4 T4 374
— TUenelf ..... I ..... off HR=E SRM WA ST - WoAefoy

(6) 2003 Western Law Cases (Raj.) UC, Page-727,
Rajasthan High Court (Jodhpur Bench) TSI TSI T
T - STdiendl ... SFM ... TSN FAR 91 T 34 -
pErepinu

(7) 2005 Western Law Cases (Raj.) UC, Page-737,
Rajasthan High Court (Jaipur Bench) SEeR gI&eH s -
srdteneff ... TM ... T 5§ Hgd srefgad feoa w
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(8) 2008 (2) Western Law Cases (Raj.) Page-702, Rajasthan
High Court (Jaipur Bench), Fffaa sire, erad, fefige -
QT — A ... S ... S A GG T 3= - FeAdimor

(9) 2008 (118) FLR Page-950, S.C. TSTEM dfetdehall
ThTSHT — STdrerefl ... 59 ..... VEwIW - YA

(10) 2010 (125) FLR Page-187, S.C. ™1 &g - aTdTeet .
. T ... TESTHR]fT SweilfTeR, (FRamm) - geaeft

(11) 2010 (125) FLR Page-629, S.C. &4 ¥ - 31dtenei
..... T ... THH[ed SR, et ged fefasm,

..... AW ... B T - ggeqt

(13) 2011 (2) Western Law Cases (Raj.) Page-446,
Rajasthan High Court (Jodhpur Bench) 91 9=X - A= .
cor A ... TR IfART TSHAR o 37 - Foaeffmo

(14) 2012 W.L.C. (Raj.) U.C. Page-663, Rajasthan High
Court (Jaipur Bench) 3TR™H T -~ sefemet ... o[ ... <
Tt snfrer, Hesoamsdl Te eor 1, SR 37 -
EeRig

(15) 2012 (134) FLR Page-217, feeell 3=a =mae™ =
el ByfAfae Sifaa - ST ... s ... JoH =97
I - gaeh

(16) Tafoet 19/t ST 10353-10354/14, Haree <A,
ffofa famier - 18-11-14 G TSTYA - eTdieneff o= et
e e AR hIUNTHE - goaelt

(17) Tafaer 19 T 346/15, Td=a =g, g
femifra - 13-1-1985 SR fdg - o7dieneff ... sFM ...
.. BRI T W = — FALT00

(18) 1998 LL.L.J. S.C. page - 57 (EB.) SFRet H¥oR, TXEAR
... STqTeneft ... 9™ ... ot g @ e A= - gt

21. ¥ ==t & fagm wfafafy o =99 S 9o faues i
TE 37 fagM gfafafy ot sear=< 97y, Teaihe i aed
AT T TS T TR ST (R |

22. 2t S AT Brdt o fag™ ufif¥ gr =18 =84 w&qd =1
TR % fob weft ot ek favmt g Sedlounese & ug W At
30.08.1991 1 ffaa =t 7€ iR et 3 feier 31.7.1992
ek Fate ®9 W =k aumT o 3109 3o 9 W fomann 2R
for g SR sy SR for ifew fed steran Aifed & waw
T forelt off TR &1 s fohd wa fohell TR i &rfafd
STt fod form s Set feisr 1.8.1992 &1 el =t Jan
AT R < | 78 e off 1 T © o et 7 v Ferv 9y
T 240 feq & siferer v o © saferd weft =1 G wmifa

AR ST ¥R 25 T T &R 25 s 91 17 25 T ST
forae afufem, 1947 & Wifae & Socteq 9 &1 T4 8198
g ot fom T ® fop weff fFrafmq S e I @ R
AT Iefardt | SHh! Hal WA &I T § 37 Weff &
foeg Ta T T AT T Y THE Ty digd Tief &1
e # greAifya foman s |

23, fauer & fergr atfuaer 1 % & Tg deq 1 T & R
Teft it Sie T St 1 e A g1 Bt g T ueH
& T T ST SHeRT Yol THTG hiA T W el 3T | T8
T ot 1 T B T <1k favm s’ <Rt aiern & @R ‘et
FHHR' i IR & Tresifed T § sHferd sieifie faarg
stfafam, 1947 & wfaem meff & Tl § o] 72t 2 € 1%
29 off 1 TR T Wl 1 TSt & w4 H St SWE W,
TS THegl TRl i SIS 3eh STAhTI T B T hHadl STAHTI
rarfer o et T T o 3R 4t SHE e A & o7 foeery
TR STFRTYT 3TaTY o TeTu it SN el St 1 T@an o1 | 98
off et 7 ¥ fob ot S wg feAie 01.08.1991 § feiw
7.11.1991 T ST T S & I3 F TR 3 &
foru e & Afha sTas™ & SRH fedish 7.11.1991 9
feAieh 31.7.1992 ek srgufierd @ fSresh SR TSt & &9 H
St Bre AT Bt ot femies 31.7.1992 Tk T 7 iR frafia
Frgfea & ST TSt & &9 § wreff st Har gEre T < e |
g g ot @1 T € fop o See W fedie 1.08.1991 |
TR R T & T 4t BIe AT St h SR Wit fieh
30.08.1991 ¥ T@1 A1 o1 | faqeft i 3o oed & faeg wreft
&7 g 98 oIed 1 T § fob ot Sere o feies 01.08.1991
T STIHT R =] T & 3R St DS AT St bl ek faom
= f& 30.08.1991 ¥ a1 § @1 A1 SHIGTY Sk fa4mT =1
el TTerd § for 4t S et St w1 Wersh & w9 H W@ T o
Sfeeh 39eh! 1k faum = =1 Fgfe faTieh 30.08.1991 w1 &1
off, af warstt & &9 H eff e gt e ot o dan | feAies
1.08.1991 1 T@1 7741 Bral T4 e ff SHUE 38 ST T
T

24, 3VIYY TR T 3K 989 o < H I&RRI §
&I |8 kit g a1g forgedi & freanon & = # &t
ST ST ¥

e =g fag

25. TR0 g feHieh 18.7.2003 i ohed Uil ae-Teig
g fd ™ & 571 Seo@ SR T T ® 13 U
are-fargel # are-forg dem 1 T 9 yrftse aR-fag
2 et frrend o1 ame-fargat & freamon  weergo 2
37d: aTe-farg 1 Td 9R &1 faror &g Tgel Tgw fohan s
@RI

e =g fareg & - 3

26. 78 918 forg 39 TR o1 & T o ren faromn siveifien
foamg srfufrem 1947 =t o 2()) # gfenfog 3=’ it
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R & sTresied TE &2 faueht e fawm & fagm
AT T T U I 98 i 1§ Toh e faamseim
1 IR STresifed el € IR THehT Seerd e & T&R 1
T fopan 7 %1 foraer 1 W § u€ o2l off fm T R e
st foare sfufam 1947 & wifgem adam amer §
] TE 219 ¥, fouet gry 1o mels # e geted e
g Tafae ettt G@& 3385-86/1996, Tl fefaset TqU=y,
TR SRS, ST U 3= S € 990 S Td o7 H
ifta Frofar femish 2.2.96 1 RIAWT /1 Teqd 1 TR ¥
9 faeg Wiedt uer & fagm wfaffa = ae se@ w1 & fF =k
faumr *sam’’ &t g | stesifed € SR 3T wed &
T H g 1998 LL.L.J. S.C. Page-57 (EB.) . S7ReT B,
ool o1 geeid wed TR v

27. T 35 ST gl 1 SHM HIFe o qeA Ta aRfeafaat
& qRUEH § Hrgeh, SAeciieh foha | §el fefosiel it
3 U2, 99T TS 3T - AHenell MM T 9am Sw
T T YA, § 9 Hated e 7 e & 7
4 R I8 rfafeiia fran & fof erdiened s fawmr szm”?
T ¥ | SR Ber efetenm s it frame Te T ud s |
A et e & 998 98 9 foaneia o1 fs
Afemrgfahem favm e’ &t aftvrn & streeifed €
T, W Faitea =rerer &1 qul We 3 fofa & ywR 5
=g IR o © T Tat fefaerot saiees 3 Ui oMM
T M SEE W e H e & wrery § AfaeiiG
SHEE ST ohi Hel Tt =& <t steria <o fosm ' s
T gRT | sTresfed € | et fam & wwery # off qof
qie = 3" oKl IR § ST=s1ed B hi STTLRON ek
T | 3 =T 9 forvero & SR W H 39 frend wE fw
21k farm Seimt ! ot aRker & tresifed ¥ 1 9e foig He 3
TIER fouer & foeg TR fafvla feman S §1

e a1 forg e - 4

28. TT AT forg 3 TR 1 § oF R0 aToeh ot Bie
Bt it faarg sifufem 1947 & eraiia aftenfoa
“FHmR’ wT qRaT ¥ sTresied Tt §2 foueht & fagm
TSR 1 T & 78 e b1 T © foh wiedt ot S e it
‘R T IR § STresied el § STR Wit s Sie ae
Bt T HTHET Hel fefasel Sauee 3T e 9FM T 99
S Te 3T, & Al 9 T 1 € S A gate
A | I8 ST fhar § o weff wier 7 § iR
st foare sfufam 1947 & wifaem™ adam ame §
AN e B | 3Heh faeg weff SR & fagm ufafafy =6
TH F I8 a9 ot 1 T ¥ for ga fefaeea v eamh
U2 oMM T 999 SI9% U 37 o fTht &) S HsR
T I M 4t a9 19 T8 wd = & Aol §

foran T | 59 Toeg fauer & fagm sifvea 1 e 4 a8
T 1 T foh SRet HesR ofersh ™ s ot e T T
T 3T & HHC § Haied = g wieft & ¢ FHer
B 1A B Ty B i e < i € 3% farenfud (Displace)
T foran T € dhaw e 6t aRarn & stresifed 29 A
2 & Ty 98 Heed] 4 TS § foh 9d fefasa st
SATh IR 1M € 999 SI® T T H 3’ & Jeery
T < T e S 1 wet feafa w1 freue T8 et 7

29. {9 3V & S 98d o Tree § ST & gRidl Bt
I, TH Y&H TR Rl | S o) o™ oM
ot 5o e Te... & T Saeieh 9§ I Sl © Tk 39
el H oyl &9 9 e faam & g’ &6t 9k 9
ArETed B A1 9 B <1 AT o= o S foh efeifie
Torere srfufam 1947 &1 9 2(J) H aRwit § | e fefasma
THUF 3F URe.... IM € 99 SIE® Td 37 & "
% YeH Sefeish 9 e Sifed & fo yeorell o sheiehr 2 seren
T8 1 Al St faemreiT o ofR =i 3 98 STt
o on T e forvamr s =6 aftTen § strseifed § oii
el TR 1 g § stresifed € iR it faare
SAfuf= 1947 % WIGEH AN 81 © A Tated =
& S U8 8 MA@ §, "........ It would thus be

seen that the method of recruitment, the conditions of
service, the scale of pay and the conduct rules regulating
the service conditions of ED Agents are governed by the
statutory regulation. It is now settled law of this Court that
these employees are civil servants regulated by these
conducts rules. Therefore, by necessary implication, they
do not belong to the category of workmen attracting the
provision of the Act. The approach adopted by the tribunal,

therefore, is clearly illegal." 3% feafd § ag Tre & for AFE=
Haii=a e | 98 SEHia e ¢ T gedl/gam Siew
‘R’ st IR § sTresied T § iR sttt faarg
sAfafem 1947 & Ifere o] T 81 § | 39 YhR Feaefl i
“"HUdR ZH AT & gy | fefase sate A
U2 S1M € 9919 STH% Te 31 H I 7 oHaee S
TR e s o fa 19 T W@ o= | < T
o ¥ foeenfua 72 & wifer SRt HosR ferewm ame
qHe § shaa ' SEn’’ sl R 9 STesied 1 "
foramae= o | 5 SIS e St 1 HTHe S99 SEh o "1
YR T R, om: § zw ekl W E o o S o St
“ptfeRi’ ! T ORI § STresed el § oiR ieifes faarg
sttt 1947 & wifass weff & A F @y 76 @9 7
a1e-fovg T 4 qegER mefl & faeg gerress ffvfa fman
Eicikdl

freawo &g famg e - 1

30. T2 A1 forg 30 319 1 © T R0 e ot e ame
It w1 iR 30.08.1991 1 fuaft Torer g ST
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% qe W e foham T o, fS9 @R 31.07.1992 a6
e fopan TR foraent amd sftenfies faarg sifaf=m 1947+t
YRT 25 T o WITGEM & Soeied § THG T < Wi |

31. STl Toh Jog g Weft shfenR ol feish 30.08.1991
HI TeTHHr & I R e RS 5 #5199 |, W 3
1 fag w1 R Weff 981 R T =it foasr gro weff =&
frged frd I @ 3R fopan T © iR =g e e ¥ T
ot IAE W A S IS AT St i 79T ISR W STk
TSI T sholdl STeehTel ki STafy gq o o | foqey st
TRE G e T ST Aer@ Ex. M- 1 %1 Hel I8 g
% foru foren o % fo off Soa v 3 o S o st
STIT STThRTY T Tehd h{ o T STk T Femes & aa&
-3 Ex. M-1 9&qa forarm | wreft 981 g1 wea sAfver@
Ex. M-1 # {7 Seor@ &:—

qarH

S e qeed
oo faum 3u Es

e fadt
fawg fee 1 3T 1991 ¥ 30.9.91 T 1 AN Wihd
EZCETE TR
S S

SR famarrta T free § o weff =teg aRifeafa &
HIOT Eeh A L H 319 g | 3T T T W A Bl
AT B e e |

37d: A St & Fae § o wieht o1 staenmen wiegd
ST HATHL |

IR
1.8.91 I B (TEER TS )
BIe ATA Bt Zoglouredt Tar
(TR 93119

32. Tiedt it ie e St A WieF § Y& q9Y-93 § 98
Fal € for STt yuw fgfed e e =R ufar # e
30.08.1991 I TETRHP & UE W g8 of iR fediw
31.07.1992 Tk 36 TR<R FE foha 3R 9% g qoiaan
38 © fF eSeumede & 18 W sHet fgfe # feifa
sk ST STTERON & foha 7T o Riifeh SoeloTHodr & I8
W R o 1S Wishen Feifa 7@ o T whien & 7
M R R foman © fr 50 9e W fgfea =t ufshen =61 53
SR T8 % | nedf S wfadian # 56 geme 4 R fma g
IE IS TS 1 STE holel ekl Fedl ohi oFalf¥ & fore sl
foran €1 o1 e § wef/aneht ¥ w ® <9 e
1.08.1992 <1 Hererd K< fea w7 | wfqadien # et 3 =%
R fran ® for 33 faam & =3 fafaq o stgar dar 9

B 1 T e et o qen S8 o s = O, she
e S1iftRe # T o 37K et o foh o el &1 Tt T
i <ifeR fafad # s o5 350 et e o | 5t 3erel ¥g o
Trore B TIEh 7 7% el © TR o S ve W % wfad
&Rt ST € | Fef © Ueed SHeh! ST S S I8 S i
& 3R ot ST WTE 1 el T Iote ¥ S ¢ 5 9% 3|
el A Y2 M Hd | qiquien & SR Wl & wme
ST 3ifehd Ex. M-1/Aw-1 21t SIS ST SIUT 1 T 741
TSTEeR! Tt |elt 3 I wieh R foran © fo 39 W 3iferd gama
HE € 1 Ex. M-1 T Eeft 3 3707 S&1e shi U8 i € | |eft
A Fa 78 79 foran e T 38 o ST v i S dhad
ot STXTE TS o AT 3TaY & ToTu el W T@n 1 o1, 39
grare H WE 1 F HEA § A 36 A Ieord foRan €
3T T 30.08.1991 9 ek 31.07.1992 Tk Sk faum
1 T e | 5t STt = ST, SUeR |ied | Y e
e foraens | 7% off e © T -3 fa g2t &1 9
HTH HIATIT ST &, T T ek T2l i STE 1 A &
G S © | e R g vl SN wfauian & Se
%9 T8 Ex. M-1 ST & STaciieh 9 98 Yelivifd o= §
o weft =1 e faum § wfafte si sawa we &1 <78 39
STEHRTY T S & IRUTHEEY | S a9 & ot SR
=g O, TR g1 Wil A 7 et efree fergerg T,
ST Seeid Wil 1 ArferenT ST Iq9-u5 H e & 3 Ex.
M-1 R el 1 € T 1@ Y T8N HEM T, §9 o1d
off TS T1e el § | TETel R 3 o1 k1 off h1E Wied T g |
o ot SHYE T & SIS WS & G & Afalea fret
1 9HE T Iiedt it o & Ty H 18 ST Uishan
AR SH o favm § @ e et as faueh @neft
ot TSI ST, STeh STfaereh & Wied 9 el & u&1 | fohelt
THLA T I T TT T9L-T5 H 5t TS ST A I Seod
foran & fo <1t S1e o1eT S b1 Sk fa9mT gR1 i Soeioumedie
% 1g W Fgfaa 7t < 7 SR 7 & fhdt wam stfusr gr
FTE TR STRe 6 Ty H S fohan 77 | 3TH e e-v
T el 5 I8 el € o 4t ST TR H ST WA &
RO faurita M & ST7ER o ST ve oS uHet gr
T STuT SiifE v e W was & ®9 7 S S e
DI BT WY 7Y SR & 3T=d h1d TR AT T3 o
TorEeh forva forelt T8 | STRaE 61 § | Soeivumedt & fgf
& T Wl A wuy - B Yk 4 H e R R B
TEHR N T faum #§  oShuredr & 98 W Mg &
e wfsran freifia & foraeh sam & Sdvumede #1 fafa
Y ST € 3R et o S ol 9t & Aol | uEt T
WishaT o1 STTHRT Ta1 g7l o1 | 37 TSI St Rl wieff aey
B S TfTaRia s TR ¥ | 98 wfaudien & Tehiend steeie
[ T ot frehd & fog enaR 2t o7 © T meft i =i
AT Brdt Sl ek AR 7 ToSeTrdr % 98 R e fhan
o7 | wfqudten =1 iRt WM 39 fag & gwafed € &
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ot I W fohat IR g2t T IR el araw e 3R ara
T 3R Tl k1A qR U fohaqr, 517 forgadi o1 e & it
B ATA Bt Bl ek TA9F & Wa=l Fgfea | 1E demd
TE I9ar| 39 Ared 9 fave s qen Ex. M-1 &
YR W H 39 e W E T wiefl v&1 30 97 &1 fag &
T SThe € o ot S1e arat St =1 femish 30.08.1991 1 21k
faumT 7 £ THH. & 18 W g R | 3o foes @i
wreff Y T T T AHCRT Aw-1/Ex-M-1 & 7 Fiferd §
4t SIS AT = IS e i S8 h1d Hid & oIl g2 i
Aty & & 91 39 sifera W weff i Wiegfd & €9
TEAER T 701 55 g el ot X | 61 faferm= @ued
Tét & fob 3o eAfverE st © A1 36 R 36 SEa o |
IR T ¥ | HifEeh 3 Yoiied e & STeeieh 3 3o foversu
9 78 fr=nt ot fafoarg € fo ot e o St ek faam #
it IAE T8 & AR T S e hRU1 37T SIS 3. 8L TH.
Ht. &1 FE FH B U W@ T 9 T e N 3 S
[ERIESEHEREETRIRIEIT

33. gl e T 30.08.1991 ¥ T 31.07.1992 TH
wreff g AR < TR ST <Rt ae © Taraedt Tt 3 wfaoden
% I3 2 W HE ¢ S IS WE A A feiah 01.08.1991
W STIHRTY TS o1 T&KIA i off 94 feTi 30.08.1991 w1
TR R T ST feHieh 6.11.1991 ek o 3R STHhT foar
&R 31.07.1992 Toh & | AGIRR & TR & H foraey 7§ TR
foran © o wreff Sieemat fedis 30.08.1991 & fediw
31.07.1992 e it SHUE I8 & STAHTI & SR h1d WG
3R it TR I8 1 S8 S BIeaiel §RI 13 i ohi el
Frafha 2.€aa . it e < =g e 31 TR | S wiehd
qe 9 I |ifeld 2l & foh 4t Sieatet 7 feier 30.08.1991 &
&A1 31.07.1992 T 2t SFRTE W18 i SIS & fohall T
Aw-10 & TR A T8 Tohe € foh ot SiRe e & g2 4
YH 3T & HROT fEATH 7.11.91 1 4 SIS AT FHEAGH &
T ¢ 3R 39 Ty | R-4 % WeAH W =TS ot 9AR fomer e
T o TR Aw-10 & T T & SR ® 1 feiw 7.11.91 &
-7 T =g g 5t 39U 318 & ot It S o6 Soci@
B o o 3R W 2 B A1t [ w1 W € 8l feien
31.7.92 T 3 & fRa ¥ |

34. STg1 ek =it U % forg ufafty g fgfea =t fafy
o ey § bl T oIed 1y § foed 3 et € o wnedt
1 fgfer fafer Ttk 30.08.1991 T S 3ARTE ¥18 o STERST
A IS e el § Hifer 2t SHUE I o STah e WA &
FHROT STFRTY 1Aty o fea weff o6t af ffad g8 St drae
e 01.08.1991 1 e Brn Riifeh STaahRTeT 7oA | Teh
ST § STeThTYI AT § Wik g 30 7R 1 k1 WAt
2139 gy H Seoredd § o s1fiera Aw-10 H S1aesT
YR B9 1 siferd fafyr 1 Seor@ stavae § o g
T R 2ifrd ® fr off sawa we 3 feqis 30.08.1991 |

e 30.09.1991 Tk ST TN & foh 1 ST T AT & |
Ex-M-1 H f&ia 30.08.1991 1 h1eHhT Teh 3T T hT
e T T & i feenyfaa & & oy fdt 3 fhan € ek
39 W e 01.8.91 i 3iferd feman o € 1 e § sifera €1

35. Aw-10 & S8R fedi® 30.08.1991 & fedis
30.09.1991 Teh T2 o foTu it IAral wme = &7t B are st
1 TESt & &9 H gYs {1 | i 30.08.1991 & &1 3194
e 1.10.1991 &1 i IHUE W18 Gl | A0H 7 TR
feiR 7.11.91 %1 3T 3R i SHE 918 = =1 (U1 AR
ST Aw-10 & H19 e e R-4 off | 35 918 S Bl ol St
FrEgE AR 53 T AfR 2-3 fe & o1 & it soe we A
T it BI AT BIdt R ST S8 31.7.92 ek o forw 7ot
SR hTH R e foree wrery | fondl aftss sAfeeprdt &1
STHfa TE1 off | 39 a7 Te uRfefa # o TS St
& T e TTord ¢ Toh ot SHUe e i 30.08.1991 &
e 6.11.1991 ok 3TIRTI W T I S fei 31.07.1992
s fazarfia @1 ferie 07.11.1991 =1 it B oa Srdt
oSt o SR Y FEYH B & q24 1 THA o TSR
ST A off fomen € 1 36 T erafi oy fomer gR TR fRen
T ¥ T o 912 o St 3 feAie 30.08.1991 H feAiw
31.07.1992 <7k %14 feha © | el | =1 ferqet =t wiiehfa &
foeh YR W 39 927 1 Y et ¢ fof 4t 91 ore sidt 3
it IANE M 1 STE T 30.08.1991 F TR 31.07.1992
qoh 13 TR § e aad # I 981 R shad HUF Td
IIY-TF YEIA ¥ 3R 39 Ty # arqd § wE A @
BRI <1 foreron Sram gfteshRer | =&t IRqd © | 37: At
& % TH I § IS 9 Tel ¢ fob weff =i formaft fawmr §
a1 Frafa off foaert ot Saa v & 1 e 7 §
Sfesh 5T faeg 78 e Tifea © T ot Sora 9me =1 sirg
STIhTY T TaTY 7q & Tl T T 91 SR 35 &9 H fogaf
faum # T 30.08.1991 &1 & 9|

36. 3o Tearfa & o a2 ot wiferd gien € 47t S e oidt
1 feAi® 30.08.1991 ¥ &I 31.07.1992 T &t Hal |
T =1 oft e1emra € S ATk 7.11.91 1 St SERTE WS T
Iqferfa Td =TSt o o HR g © 3iR U o SHUa we o &
Ted W i B T Bt feieh 31.07.1992 Tk 1 H Hord
BU ® SR feieh 31.7.92 %1 G S4 =S 4 TEATAH 7 TE0
foren % 1 feih 31.07.1992 1 T okt 1 HROT foae gra
g I T © o 3 safere wrima fhan e wife ag
TER-TS § 991 iU U & 9ihd sl & &9 §
HHMR ®Y 9 61 & | 98 o Seored i ¢ T oreae § wef
& YT Y B2 W & RO 1 Seoid | dl ekt 8§ § R T
T IRRR # ® 2R T € i & I9Y-TA 1 § | 5 TS &
e T o DI AT DIt & 3.5, § difed 8 o1 Seeid M-2
sfverE & A | A T © Nee 'y § e W
yieqaden & <t T 3 ST Sifel 1 € ik Far ¥ fom
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Y M-2 &1 oTEs T T RIeT TRIed & odl ¥ohd ¢ | 3
TG qe Td Uit & sfeeien § 98 Siel © T et
off SIS T Bat A TR 30.08.1991 & & 31.07.1992 %
S T erafy 8 < 7o ST ghel | S R ¥ oIk
& Rl i Tafd Tk FHovR a8 9 %Y ¢ 198 off T R fw
T & weff =t frgfem e fag @ S sT e d waT ®
& foue gRI 3T TAS 89 & HUA &1 g It § et
Tepfd TRl T 4t SHUE e 1 P i HAeTY qoh FiHfd
ot | qeff 3 feisR 30.08.1991 & e 31.07.1992 T THIAR
Frd T fhan g

37. I W 3H A H Seer@ foRAl ST Heaqut § foR
fauet gR1 IR § ot Tor= T68 oM TE.0E. 9031, 3Taer
1 51k 59 qea1 & o foman 7o & T 359 omet § Fohmredes
TATE T 3 gU AR GRI I8 STaeia foham man §
o fraafia =l & TRt T S R W T Uast i
o1 A sirenfires foare erfufTem & sriq T2t o1 § iR
UG TaSt HHERT TRt ST 1 §heR T § | 98 ot el
T o oTe St 10/96 & Toia &1 wid R-3 & &9 8 o
T T St ¢ o kiR & e Tt 618 9fd Hor e
¥ 1 9128 % <N 78 el T o TR faue gro fofa 5t wfa
&Id H S SR 9 39 ol & fRd S ask gfafafa
TR T i TR ¥ | TR gRT et e S R fefuss
% HYAIER U9 18 o 39 =renfeer gro aifd feren
ST & 9T T |

38. Tgi eh T1elt ol HATfo § 4RT 25-T o Icci= ohl
e & ey & fagm sifuaed &1 T & 98 969 &1 T & &
TIeff ST T 25T HT GRET SYSTH Tl & AT ¥R 25-TF &
wferem weff o T # @ e A § we weff & Amer 1 gr
2(00) (bb) T WIfTHM AN B ¥, 30 faeg weff & fagH
SAfoaeRT H1 TE ¥ I8 989 &1 T § 6 O 25-TF &
W e el & AMel § TR B ¢ | Wil 5 ST e
o Tme g grerdl o1 W& o T € AT e 5 W
TRI ShT T Wk Ud {8 ST fha § | 9 25-Th
% Hray # e & g8 weff gr ua g # o ae §
TAT AT STALRON KT Tl TR § IEHRT 3@ gt T HTAT
ST T W iTeh Twer § S e §:-

1. = sfrean fafgee am fmm g 8 geredt aftss
feaftrer o ug o Fgfer o foieh 10.4.62 & STER W eTdiemet
o gt g o | feie 14.9.67 Tk et eTdienef w1 dar #
T feAieh 14.9.67 1 3Tdeneft 5 3§ Hifed <& fw a=<1 &
HROT FIA & HT H FHH it a8 § HEAT hl et Hi
Haet T STEvHHA THIG &1 T 7 114.10.67 T o€ Feaeff
1 W1 T HTIA I STATIRAT ol Wit AR geeff 28 uh
g 1 Hal THEIE o1 Alfed ag | Joadt 39 &y | 9
STIRTYT T SYUNT off X Tehell & i1 Alfed i e7afer & @

HHAR T | et & afeed W e s =i
B it g —
"Whether the retrenchment of Shri Niranjan Dass is

unjustified or illegal and if so, what directions are
necessary in this respect.”

IYIYET & 18T & STTATh AT STTETeh ik 3
g 31aenfid foran fof geft i dert stfea a sraenfes off
o gegeft Bl Far § wadd A Tenfud s 1 e feam
sTdteneft ¥ =renfusyer & fofa & fowg afaew w=qa &1
I8 AT 359 <IT1e™ 1 Tehdl Uid A WehR @i a1 T
1 G Frearor &g =arenfushior 61 St fohan | 9 Toha
ie 7 =g eraenid fohan for geaefl st dan Hfer o1 A &
25 THURUE & qrEi-d § Fiifeh HEEl o1 feoedt waaa
I BT A1 A FAL FHT YR URT 25 THUHTE 9
fraf=ma g whe die & fofa & fasg oed ow B
AU § A 350 e i @USUIS - Uashdl Ui & i
! e fohan aen =mnfeeR o & foi st gfte i oes g
BIehT STdTenTedt/evat 3 oTdiel W 1 18 9 etea
ST A TR 1 | AT GUSHie A I8 e foman
o Ta die =1 7% fafus €9 § o T o fF =%
SR Y foh Tt 1 ATHET 9N 25 THUHTE & ST<id
ST T AT o iR Fh=a H =g sfeX o1 foh Aren get
T o1 ST AT S shae g Tfvla e o fF Set
Frfa = fafa—foeg o | 9t wei=a =™ o 908 I8
v Taamofia o1 fo =mntees 1 fofg @& § =1 9
TS &1 folg & ¥ AT gatew = a8
srafia fean fom Aifeq & staciien o= @ 98 wifex © fo
Jaelt i1 HAHET BT T o1 | TSTIR AT R0 T GUedie
o T &t A Feitea =amered | gie &t |

2. SNE=ct Sk 3T E o 3121 s el fheR,
HSTAEA—FA—eR &I, SR @ o9 § gah (2)
St TITITCT ATt T AT Sk o STefi 23.5.85 9 20.8.85 TH
AT 79 e hTeRa 9 | el w6 g shaa staehT sTafy
o feTT off 3R Twa 1 Tt & WY Ta: 9He 2 T S
A &1 Jeeft A ¥ 25— U6 25— 1 foarg 33rn it
AU ¥ AT EhT hl FU& 5ol | AT o HEAI
SRR €T 25—S7 U N 25—UH ol Seated W Al
1 Fa H o S Wfed qreato o e fean | gereff e
3113 TG o1 374 g ot e fean o forg foq @ S =0t
[ H wea el YA : wfwferd 8rm 9 7 & S 1 gehar W& |
TR0+ T8 & SMUR R I8 AT o Jawer 78 e
<9t went TR fohwent STe starehr svafy # woedt frgaa on
TSRt arqEt T a1 GHT T AT | ST AR 7 T8
qe7 AR foha foh Teaelt starehTer safy & fora e o |
Yoo o HfE 1 € iR foma o fon st gereff e e
Al s FHHER o fats g wria 9198 ot Wi foha
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o1 foh Teaeff & geM & a1e =qUsE & ue W £ Joi W Te
o g 2 A T 9 Tg Yl S e T fea e
Fifeh THt Practice T&t &1 | fhet ST o1 A8 ISHIR AT
Y & AT T AT | AR 7 AgTER ¥R 25-S e
25-Td &1 SeeoH T T i 3TeeH TR i | & 3
AT & U & foeg Aifeest AHHE 3o = &
& T 1 R A @uedie 7 e ot 3R =rmefesho
% Toia =1 gfte a1g shed gU foh =t =manferen o 3 w8 saaia
o o fof &Iy 25—t e 25-T9 & SoaiteA | goaeft 1 da
T hT AT o |

3. foqdl fg oM 59, @R ®Ie, SR To T H
iferhTehTi fogal T8 & FHUAER S e svewis |
o eI 6.1.78 1 Teh SHHHR o €9 H (e g | STehT Jall
2.4.79 I FHT 3 G T | 3 e g & foreg sireifies
forae 3 St =AUl @ o 9 =y, S i g0
foran w7 | 3B Anferent H 9% el foh dan wAfa =i fafa &
3k qd Tk a9 § IR 240 oA § v - foRen § et
[l ¥ 25-TH & Iocsq § TATG 1 T4 1 S Afeq
317 Afed & gl HIE A STeaT Sert Traelt afayfd T
S i T | ArfaehTeRl 1 a8 i e o1 foh Tk 9 hi
[T &S IH ST U8 T TR B <h1 SRR o1 I Felwer
o SHHT T T hieh Tfd 9H eeRr forar | weff 7 6%
T @ AW &1 o Seord Al TS 39 8eH & 918 §en |
T AT AT H YaEE A I8 el T greff @i
TR Heh /2Tl AR W femier 9.10.78 A1 @1 41 37R SHeh!
frgfo omlt og W 7= off | 98 T fAuifa eafy & fau
Frgaa o freent foaear &t foran T e w=iifer e 71t St
o1 | o2 A 39 A4 9 ShR fohan b et 3 12 =7e gan &t
3R 3TH 240 fe7 | worer wrd fowan | 9 oft et o T e
25-TW o T i STavahdl el off | J1eff o1 fogls &
W Tt T o TeT STt TR IR T WA O | Yol &
FHYATTHR S8 1 AT & S I TR Aigl 1§ 96
T ¥ 13 SHA & 8 W S S © | 5 SAfeat A
J 1ot Fgfrt < =g @I ST o1 Soord e § 3 el &t
STE TE TR T T | I i GAATE a1 3Tk g1 URd
T o ATATHATII SH AT A ATTeehTeh i i SATAe
@S &t IR Taenfia fomen foh At e STdr &1 gher
T ¥ | sm = 3 9% A e fob wiedt ¥ 240 fe
T T foham e

Treff 3 o =merd & o & foeg AT S =
% HHE R Sf9M % STess 226 9 227 & A e
1fereRT TG L I8 HE A fohan foh wiedt 7 240 foq
o % 31 s =marera o Fofa wnes < faudia § 1 weaedf w6t
T § I8 HAT Td fhan T fof wieft 7 W@ 9.10.78 1
Frgfert & sTaeH weqd ! ot o W sreemrdt fgfea meff =61

T & AT TS i SHh! Yard fa T Aifeq steran Aifeq &
e A AT Hi S Gehdl § | T8 ot et T F
ST HHA 1 Tl § 59 T 1 AMTHR T2 © | A
I=d =T € 25-Th (a) 3R (b), 2 (371ef) 25B (1)
3R (2) wt fagga =men va fafa= germi & SR W 9™
e & 701 &1 o7 foran @R I8 sraenfia fan &t
refl T AT 9 25-TH & IGEH o Iecred H T i
T we e nfaeht WER # 1 |

4. TSN T TRIA T00 HRATA foe 59 Saeh 5o
TS Tyt 1 78 St fodrs Sern fof SHeht Ser fafuen
Sfshan T TR0 o3l o woTe ohe < Tl © o7 ot
T o WY Y Fa § YAETa1 o6 e fa S | gt &
FHYATER 3T 12.10.82 F 11.4.83 Teh HFIHT 1 Tl Sl a1
I TR FHTR HHT ST o | STdtened A Ak § =Arfiesion
% HHY T2 K YT T fohan foh gl fogs &9 9 sreemdt
Frgfo W o, ST TaT W WA i T a9 98 Har |
gretoeT a1 ford a9 & @1 gARfuEr i geheR Té ¥
fogm 9 =marer 3 ared Wi $e iR oW 25 = &
ifae @ gfterTd @ eTdtetelf st sTaee WieR i qe
safved Har Wy forra o fomn qeertaen &1 stew fean |
9 = & o & faeg stdfteneff st =ifeent & A
I=d AT i @USUIS 7 91 =erd % o &t g &t
T STHTE WIS ! | AHE @Uedie A I8 Taend foha
9H IR 1 STENON Fal off T ored g 9/ 25-T9
T SoeteF R T |

5 T2 3T TSTEIH Ta 31 oM #ff Hews Sien 0 o7 |
g & FHATMIIR I8 Tk HelveR a9 § dresiieh Ta
A sTaehTel i Brest |t 229 e wFd foran an wifera
3T HATE 4R 25-TW o Seois § TH 3 o T2 | SH
240 Teor® = qof foh3l | S8 Tk HIE i HlIeH 1o Sesh
ST T 1 A T R T qen afagfd of 7y 5t
T TS 3G HITS I el H W@l T 3qHT Han feAiew
16.10.85 h1 THTE i T | STl 1 TE T 4Md § 98
el T foh geaedt 3 U wervet 9 & e fman 1 229 fe
STARTY o TeH1 o SR T HLAT WHR hAT T | T3
Rl I HaT H W@ SRR fowan T wig TH =eed &
STSY & STATE H BT Sar T fS75eh SR W I8 hal
T TR =ATeTeT™ & STIGRT & ST{uTe H TH1 3H § 91 25-Th
1 ITeTe Tal ga |

HI&H & YR T =R A I8 = o geeff 7w
FHeruet 4 h1d R qer 240 fo wEd foran foee sTaR @
T ¥ 25-TH o Soored H 9l 70T | o9 g1 95
AT T8 o SIS H AR 7 IRI-25 S R T Seered
T | TR, ENT 25-T 1 Seete et 9r | =T eenior 7 50
g farra o & e Far H YARAioAr 7] A fem |
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srdtenefl, T=a g =ArEfaRIn % fofa & foaes Ta
i <rehT A I=a =TT TeheTdic g1 @i ohi TRi =g
forTd o shaet 40 TfasTd deh TR i Tl | eTdienedl g
TwHerdte & fofg & foeg y&a o1diel A @oedis gr
QIS 1 T 3R Ig SAfufeiRa foran 7w fof foret sheehr =
T 99 T HA T H AR 30 R R w9 g Iw g
T § foh U 12 Ferver 118 § ¥ 21afy 3g IR &1
fz T o, o =% for 38 39 1afy § 240 fo7 9 & &
et foran 1 3 1 =S Herht w9 | ol gt e

TS SHAR A T A o gt § aTdteeff
e e At o w9 H 23.1.92 w1 Tiger o TRt e
16.2.93 &I ¥R 25-T & SecieH H FHT i T 3TR Ja
I o T 8 e ¥ 25-T o Sooisr H gHL oA &l
Frgfo A

a1 g & foeg Afast § O 3= <A™ &
FT=RH 3T § =g it wHer % w9 1 goef i fgfa
AT} AN ak @ T 1 M| 9% feAiw 18.2.96 q
w1 @ | Re et T 8.1.96 1 39 MER W 0
&1 T off gl g =™ ¥ A ura Y e
ROy faieh 18.2.96 1 Ta THIG i T | 519 =TTt
% HHel 9 forg W fofeng &l o T &m0 25-T% qen &
25-TH 1 IecoM (AT T o1 37d: <AL 7 A &
ey H o 25 gfaem fora aaa & g ol foan foaes
foreg T I TsheTdie R fAREd ot Y | Ueherdie o
Tt & fowg sttt AFHIa el gr1 e &t =it |

7 SR, G hes I § S Hegdl s fosgel
T &7 T Yl R i i faien 3.1.87 %1 g8 ot |
3T 31.10.87 Tk YT o1 TR fa1 18 BRI a8 ST Fell
iR 1.11.87 1 AT hT &1 T | =rAferehyon 5 278 ar o
gl ot Jargfad § ORT 25-T 1 Soorsd Tl o1 FHifn
3T Ha 96 T a1 T off T ¥RT 25-5fF 7R 25-T= 1
IecTEA oA Hifch IHeh -3 Jal | W@ T I 919 SHh! Hall
TATE g a1 T e fohdl ST T 38 STa 9 § 3T o
T Team 7o o7 Jar Tt o STew fwd R =
J Far # geio U o A1 ¥q eNew uiia fehen frae
foeg anfaeht AT o0 =™ g1 @St i TR |

8 FIfAFaTe aE, Ted, SIUS &t a9 Siad! Hel! s1g
@Wﬁmfﬁ:ﬁaﬁwaterserverﬁmﬁﬁﬂﬂﬁ off forent
Hard eTdieneff R &R 25-T 1 SAdTe fhd fom feames
12.12.95 1 THTA 3 <t A | 911 = & qHe Yfaeh
BN I e feran o fob Afaest = wovet o # 240 feq @
T & foRan o TR oft STent gan fom 8 R0 sa™
TAT T < T | S e | e o STIAh AT T8
e feran o Sfersht 1 240 T Tan g s et off o1d: &

25-TH 1 ST fohdl o dar gre 2t St =nfe ot |
9 AT 3 Wi st Atent San # fom formd o e
TIEATOHT B ThR i | AT o AT o FHE 54
et & foia & foreg wifereht # fauer 1 e o fo
Hfeert 1 Frgfaa Frafaa wfsean stz =1 1 =it oft ora:
foraer g1 G HHITE 1 AW =G A1 | AhThd
HTETe STE g € i el T o ST Hireh & e i
FTeRAehdl B 1 Yeafe Tt qF: o T ot S
T 3o =ITerd - FARae siie i afeht @1is & 6
9 =TT & 019 i e YR 25-TH & oo o TER
TH |

9 TSR AfTd el ToheH! oM T H JeIER
gt w1 i T 7.6.80 F1 T etk % 98 W 300
T HITTe 9 TR g o | ST AT 4.4.81 ] FHG T
< TR | STt et 3 feAiw 24.9.83 & Aot &
TS Y HaT G e e foman W 24.9.83 & 50 wfawrd
TorTa S = | e R ew ot fon | et 725.09.83
1 & Far H witaferd 81 8 stdternel =& steeT 9&qd &1
QR o8 So T 7 ot T | TATE 1 YhIeH 17.4.84 6!
B & a1 yeft A A Jan § witwferd 29 ¥q smaeE 1,
TSTEAT Aferd Thell ThISH! Tl T&qd fohan Tifehd 39 Fan #
et feram

Frdtenelt 3 =menteer & o & fawg afesh y&qa =1
oo @fted W & SRA A S =mEmed 3 50 wfaerd
T oA SFTaT IR ek ST 9 eI o W ohls Jh e
it | yoaelt o fearfa & off Fan § & foran ) ot
srdftemeff st fe anfesht @ifist g8 | San § wfmfad = f&3 5w
g goelt 3 o 29 sitEnfirer foarg sfufag & st
FTAEH T i | Foaelt A g : T § witnferd 81 89 17.11.84
I T : ST T 1 Afehe Tdiemelt 3 eymfa 72 <F iR
AT 31.1.85 %1 Yl i Tl I : T L ST |

Jogeft sl 31.1.85 1 Wl AN & fovg 9™ =™ |
R ~Arenfeen o &g dsiiehd gofl | Teaedi 7 S8R a8 &1 33
o (2) & STd 24.9.93 W 17.11.84 i 316y & foiw Ia=
1 TUMET TS YTAM 8q T4 R, ST gsiiehd e |

TSR & THE sTdenell 1 oM of foh goeff i
frgfa et sieme= & &9 | 19 A1e & ety g g o
o™ @ : o Brg fean qen fe et | o & e dan §
1 Aitwferd goT | 978 it ha1 72 foh Feret ohl Hel ok STrereshal
T @A & DR IHHT Al ¥R 25-Th 1 ST B gL
TAT T I IR %o 1800/ feHUE TR & Hiew W 39
F1q1 o T | goeff 7 femmve grae & wrea § i |
TR o | forelt R 1 ifew 7 <7 wd Afew & aga wiE
TSI A S T ol HHIG 1 HRT A o™ k1 ot s1fehe
e | =TenfeRzor ¥ 9T 25-Th & ST T I8 TRl
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N fF 18S9 1800 TUF K1 Yot i faam o o o1a:
TR0 7 fSieh 26.4.87 % TG 9 31.1.85 i HarqfR
T ST 25 crRTd forTa S o |1 Feaelt shi S H geei=
T IR TR | greft 4.9.83 | 17.11.84 T 3 1 THAR
o 9T T |

YR o foreeg T 161 1 Srdtetel§ § A 3=
T % THe AR UEd Y AT < | STdene i
F1fereRT AT 3od =T 1 Tohdd 418 §RI @IS it Tt
TSt gfte A @uedie g/ i T S g g
sTdtenell 7 A Hated =ATTerd o THE STdTe 94 i |
T Helea =aTerd = HHe & q28 Te aRkfeefas § et
T HA H YAEATI & WGl 3 G T99 &faqid 9SH i |
STl TR Feariid @t A |

10. o1 T oW TaRiTeR]fed Sl # eTdienet feain
11-6-88 b1 <fTeh S It o &9 H s 9 o 31 femmr
93 e 1 foha | fegwer 93 H 3ueh! a fo Aifed & wara
TR | €N 25-T & WIS 1 SeeisH IRl S8 et
= 50 GfeTd forTa o U8 sTafved Sal & |1 HHEBR i
e e <kt e e | o =marer < foia < faeg
A 3o =TT = R a9 & ST=% 226 Td 227
% T T Alfeeh] § o =Aerd o o1 &1 fed &2
FTfterell T FaT § TIEO i S8 50,000/ 94 &fagfd
Y A h1 AR 1 | A I=a AEed & o &
foreg 3Tdier T AT T =t & THel 278 W faemei=
o7 foh 3T STT=% 226 Wal 227 & =TI A 3o =AeTd
N 9 =T o ol 1 e e 9@t o | o wated
ST A 379 = oit st S2men Y /e fohan fw
A 3o0 =A™ 31908 226 T 227 i SAYRIRA &
ST o =IAed @ Fde § 1&g T8 9l | aE
Hated =A™ & AGIHR STdd R ol |

11. 379 i s SAferemet sifvE=a | srdieneff st
Tt fEAi 11.10.95 w1 He-T8-9hIeR & U8 R Frgaa
T fSraehT Famd 25.4.98 1 T o <Y AT | 97H =g &
T Tdterel 1 oM o foh SHht Yo, fomn ifeq & agat
o Tl TorT et J3Tasl Tal ¥R 25-TH o STT9eh Wae
1 ST fohdl foraT T oY <t = | 9% ot e T T
ST YT TR T ® T IR SHeh! g # 5y HiTs
ST FaT § o1 T | foqe7 o1 ARRR o 98 o foh aTifedsn
FROT ¥ T & FEUER erdienedt siR sue wgw o=
Kt 1 e AT 1 Tl | 9 o ke o Tk eTdienedt skt
HeATHHITS ST o W &faqfd 1 emien o <1 7t off frd
Frdtenedl 7 TeR TRl 1 T6 Y WIH Brgh =l T
fSTaeh 918 4591/ T93 1 SR R & Id W FeT 710 | Hifgeh
e H gl NI I8 el T ok S8R 95 ¥ 25.4.98 Th
@fved Har stdienedt = fauaft & == i 991 =R TR Faramia
THE-E T 9 & AIeAq § 9si1 T of | 38 oft hal T o

g STdTTel & Kok Ta H 7 Ush W@ T | 15 THT T8
& IR o1 S 59 oA i Iite L o Sroe SR S T AT |
o e | fad Jaq & W dar H§ YA & Sew
TR foran foraeht oTdiel AT 3=d =TT A SR i
T A Hated e | STdd § A Sod =
& 70 =1 STuTEd fohan | AT 3o =R A 38 STaeia
foan fof s =Imer™ & U 39 ek & e hror =1l on fo
Sl & A STdTenell I FATEST el TEqd fohan T AT |
T Sod Ared = 98 ot 3T fhan fo srdienef &t
frfer ergeifed T T off iR Frgfed & frafem g Ffea
ST 3T UTeT &1 foha T ot | A eif=a =amers
Ig @9 fohan foh 50 Omel § 9Rd 9faam & of=ad
T ATfeeh] H A 3= =6 | STEe =Iaed §]
Yo fshd & T&d § i1 gRehIv ST9-mn 98 T 3o
ST 1 =AM T H T Fqam= T AR i
e G 9 o1 | g8 ot s fohan o stdienedt & wew
<ffa wme # sm e & fofa w5 gfe ae s
ST Td AT Fated <maerd gR1 &1 T ot TS5 Amei
& T H S 1 S 31 T Bl Al A1 Sod et
B TR AT IR B el g1 Bl |’ el e
q 78 ot urn f O 25-T% & SootvH & gy B g
I=d AT A HIE R 1@l oo o o =maera &1 59
forg o frreerd faf foareg, o | ARt wfaem & erg=eg 14 T
16 1 e erdienef i fyfed & wvery § A 3=
A §RI UR ST & S5 | A1 ated = o 98
sraenfid feman € fob 2ot 1E Seoie gogeft & arere § &
o 3R 7 € I AT S e A1 S99 A & JHE
I T A1 o erdteneff w6 ffed wifaem w1 srgaw e
forT oT=a% 14 WH 16 o Sooi= # e feran T o gafaw
3 T T | 39 I © Wi o Het | ShiE Heg el o S
EERd

12. THR HHR A BTN U § erdtenedt @refl s &9 §
= "l & e W fewwr 91 # w1 ¥E fwan &R
31 SHa 93 H o1 ifed Ud SRl 9 39k 9a THTT Y
IR | ST AT o GHE STt R 25U o oot
o hef o W1 HeT okt ST AR hT <l Wil ot | feret
w1 e o fm o9 1992 & afafiaa wieff 7 240 fo7 &t Fan
ol ol 9 21 0 T | 9 Ao - SRS 1 g o as
Ig YT TR foh Tk horoel a¥ § AT 5 YaraHra i
fafar = < & 240 fo7 & QT srafved M foan B oW
A 1 9RT 25-Th & Iecis o TRUMHEEEY STdree
1 AT i fafd & 50 Ffaerd fUset 9 & a1y T@fved
Hargfed geeraa =1 fdw foan | 59 fofa & favg =g =6t
AfeehT A S T R @R &1 T forge: faeg
I A A Feited et # STdie Td i i TR i
TR |
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13. G =L I TR AT, TSTHAS T 37 & AHA
T ¥ =ITer, 3eAqY A dteneff snt dargfed # € 25-Th
T STCTS TTehY HeTH Rl T 1G0T foha 9 &en ¥
YO %1 SR 15,000/~ €931 &Gfd T&H 1 | S =Armerd
% o & fovg eTdienell/wHer i e # A 3=
et A ety Faion s Wi o6t e T s @i
1 W& iy S TR 1,16,666/- F93 TSH 1 | T8 A
T HHBR T B: | Sl Holl & 91G 25 T i 30 H Ja1 9
ST 3 a1 T o | 9% g &fafd 1 e R a7
it Biearren fodl & "ol & 924 & YRRl § 98 g=m
IrEfTeE TR ¥

14. | @t gam 3 fymifén  snfew
IS -hH-TToR WIS, SR § sTdtenel =ge St =t
% ®9 § 28.6.89 ¥ g o fS&ent | 08.09.1992 !
HATG T S A | ST §RT 4T 25-TH & Seers i
ST T 1 | weedt ¥ |given st & SR iR fohan o
ekl 3FeItel § ardietet 78 fam qoi foar den 3 fem anen feed
F1d fFa1 1996 H THSHAT Al YRY g8 S ST 8 W
1998 T R TR =rnteentor # fofne <=f g8 | Svue &
H&F & SMER T =ARTeenor 7 feny fean o erdienef 3
FHeruet 9 § 240 T Ta1 UG i off | =mfenor 7 srdteneft
1 sT@fUed Ha A/ gT 50 Sfaerd forra 3 o wrer stdfteredt
1 Sl H YL <h1 ST1e fe foreh foreeg =nfereht w1
I=d A I ThHd 98 gN WihR &1 T A I8
sifafeifa foren e fof sTdieneft =t Fragfeq Femmgam =2 off
SEFTT Hell T YLTO shT AT IR &1 8 Fehell &1 | A1
Tohadie A I off stfafuifta feren fof 240 T TR Sen
iferd A 1 R erdenedt w o f5l ST Té framEn ¥
TheTdia o o | &fed Sreht sdtened 7 e7diel w&gd st 5
T S5 1T i GUSUIS A WihR 1 3R sTdteredt
B fordl T oo o1 gfterd W@ 50 gfaera forma aaq &t
e Femgfer s fafe o s Af=eht Tqd s &1 fafy
H WRR T | =R 1 o deqer geifad fean
T | TeheTd1d o {0 & Fa-e H W1 Sod =Ied A 98
Fraia fhan fof =menfasto & o &1 gete # S &ro
A Teherdie 7 quir § 7re fafss w9 9 9@ T2 71

15. =] eelt Ffafaeae Sifue oM gelia = v, |
et 3 eTdtene & F&f ferie 12.5.87 9 5.3.88 T, 240 fe
Y 31fereh ot 1Aty qe AR e o SR & &9 H wr
T TS UNT 25 Th & Seoud H 9 Hal THT & S &
FYA T Y SAeGT TR HL ol H GFefo o1 forrd a7
1 T T | STdTenet 3 e 236 o I a1 HL 1 HUA
foram iR WX A 1 A1 Y RIS Ufd T HT | oA TR
el = T B h hTR0T AR | Foeff shi 31ere 2.8.96
I THR T SR AT Hied T & forg Fefm fea
AR & 01 & g et A o AT &t

THeTdIS - STATRR ohi AL ATATI RN o 07 i G oht |
THa e & fofa & faeg erdta # wra @vedie &
AR o T YAEATIT o 701 h1 Feiferd s aTemT
24 T & Tl STIE & STd 1@ gt &l 5 Ag &9
grfgfd geM wYd g oTdter freamia = |

16. 2 e TSIY o Podfle e A YIS HTIRIH
% TEATTER 4 G T5Tqd a1eteh o 98 R s 11.3.97
G ARG & IR Fa & IR i 7.6.99 1 5761 98 Vet
1 oH AT § BTG AR SR 9 d1 T=en feafin &
(Afraf=) T o HROT 98 e 1 T | 39 gHe |
YR 1 g1 2T 22 T e gy s teswd
TSl # 9% 9.8.2010 e fafehcand T | f&Aieh 10.8.2000 1
el g Tl GHIT U % |ie Hal H e 8 'q ST
FHrafer Jufeerd g 1 3% VoS g1 Hifgsw &9 F I8 Hal
1 o =Teteh St el § SRT A e faan 7 & qen S
[ T Y A R 13 ST 2 Gaw ohl S i
e ey ot =& feam

At 29.7.2000 & FaT FHING AR h1 Wl 7 P
Sirenfien faare sifufm 1947 & staia g < | 1 faamg
=1 0T ¥ %1 =t 1 gYa fohall ;- Whether the
termination of services of the appellant workman by the
respondent-Corporation vide order dated 29.7.2000 is proper
and valid? If not then whether the concerned appellant-
workman is entitled to receive interest/compensation?

IWAUE I YATS 1 ST S8 ST o I 9/ =Arerd
= T ekt T3 T hid B TE SFaefid fohan feh Fargfer
% qd TS it T8 i T off o gEleAT TTeTeh R ATORaTel ¥
T off S for damfeq smew # wew fR w an @R
ATATTRT0T < A T 1S T8 T T o 1 o |
9H e 1 U % 39 o 1 Al @S fohan for it
eI i Han diael W oft | oW =aed 7 ¥ sTayiia foha
o T Forvet o § wHAR A 240 5T | <R Fan w6y o
SR for S ST o 3EehT T TS i AT | e T
STew R h¥d gU 9 =amanerd | e e for shef=md
1 N H & a1 Fied Feieh o Ug 9 Feeifud fehan sy
qe Ha w1 fafsr § o e gem foran S qen 38
Ao § +ff S Fa YgH i ST |

99 A & U & AEAE ST R & 9ue
it < T fo Fof wew W stauiia T € R wHeR
HTINEH T TR HHAR o7 | T8 o Hel T T Teemh
e wH o1 | AFHE S99 <IEed | 90 e & AR
wi fea foman 3R sraenfia foren for greft sht gt Terg
Har # yow &t fafy ¥ Jamjfed d6 Thisd Sl wxl &
TR 9 |

AT HaTed =aTerd o 98 hHa/3Tdeel i sTdie

Y AT 359 e & g 61 WE BF faamuie o
Tt fafu= fafus fargeit o gt < ot ot |
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Y- Hated =erd 1 o & 3SR 17 8 9896 &
e & MUR W I8 A9ia fman § fop srefiemeft dfeer
HUER & o sifod T HHART o | 35 91eg | 7% o
a1 A1 foh 3Heh Tk HHAN TR HaTHf o THT Tt
w9 Y HRG & | A Geited = | 98 Saenid e e
o AT 3= <ATerd gR1 IR 91 A1ee1 e F ard
¥ | A He= e | STiel SRR i 9l T S
ST & i o6t e TR |

I TSTYA 9 oo T2 T F-HUIE HIIRH & A
G et 1 TS TGS TEl & S Wehell © STk Yo ToTd &
e & T2 Ud Wefl Sieatad & HHel & a2 § hie aredl
TR

17. SRR e o SRamon usg we o= # erdienedt TR
7R I el & w9 § T fefosma s=ifer, fefasm 3,
qHad & 21efi9 At 1.1.93 & fowmR 93 qe &Rk o |
I 240 T & <A77 STafY T Teh Theved 98 | e fopan
o | THHHR oh1 H A o Toh STHT TaT &R 25 TH, 25 S T
25 TH % Iocted § HIE i T | 3H Aifew, Fifed & a5
A A Bt g3t fed for T TRt den A i T |
HHAHR 7 HAT H G Sl 7T TorTa o a2 ST ey
% WY H | T G99 AT TS 3 e st
AR HE— S AT h1 TE&d 1 Sil FHHAR & q&7 H
fafofa gt | Feie A 9 3=9 =IAeE & Therdis &
Y TATE & foeg Afeeht U T I8 Afueh e wqd fhan
for Rt ¥ wa fefasat SR 8, T U&§HR el 9
T TS TH WA § i o, sfenfies foarg eifufem &
TEE Hefl & e § AN e 2 | e ot e TR R L1
93 o1 greft fefasiet 8 § sRa o1 Tei 9 W@ : BIghi 3T
1993 H <l T, 3 YhR ST 240 fot Tan 7&f &t off | 7% of
el T Wl & WY HERG B S S o G HE
AR 1993 § +ft TG W& o1q: Wil w1 el T e @
IS T T8l o 3R a% o faawer 93 # &l ¥l w1 | 7%
off g1 T Tk STaRzer 1993 H wrefl/atdftenelf st Wl fefasiar
FMBH, 6, < & =Tl T T8 %h1g GHU T <Iell & o | ofa
T 39 T Frgfe o Rt e feeweR 1993 ek i @l
3R T | I 38 W 9 M femmer 1993 # Brg fean 139
YRR faruer gRI sh1E T Twift 1 ST Wi = foRan
el 7 T Fervet oy H 240 T T @ @ A, 39 UER
¥RT 25 T (a) W& (b) T STUTE Tk Tt o | fauey &
oA & foaeg sTdtenedl 3 Sereerstere Hi g&d fan | uarehr
o AT o SR T = o1 forvg gia fordl T & | wieff
J THaweR 1993 1 HER A I8 S o TeTq Tqd =i foh &
240 T = foran foreh Stem o =mnfeesTor 3 wieff & v&
7 ae-forgsit o1 fearon oz | el & W H sm oA &
YR W fob weff 1240/- T3 wifges a1 W Fgaa o,
RN 7 A% forg T Ueh wiefl & q&7 § ffofa foam e

eft & AR fefars 3 31K 6 H 38 w9 T H 31.12.93
Toh 310 T | worrey s e o wel ST feforsi o aferamedt
ST T & 9 | AR 1993 T TRt U & STIHN S 22
T w e o | Jored 511 9Iai T8 & feadi &1 gftermd
@ 3R FHBR R 5 T w1 feadi =1 gitermd W@ meft 3
240 &1 | w11 67 T o |

AT 30 AT i TheTdle o =AM & o
feATeR 27.7.2000 & fagg =ifeeht feAieh 7.4.2010 1 THHR
w1 et gfic AFE =9 =maed &t @vedts | fadis
19.9.13 &1 &1 | fediw 19.9.13 & i & g St mefl/
sTdtenell 7 A Felted =A™TeTd & THaT A=k T&qd i |
TR 4 w1 & § grat-ud mefl & Afverg 1 foaueg 3
I T FTaaiE § 9 A 2 & e | I8 gArdl Tel of
off | feraaft wneft 7 oft <1 feforsri  meff g/ s e =i
foram o 3T eTee 1993 § TR 1993 T& R o=
fefae H &1 a1 WiwR TR o1 Sl T s fefase
1 T T2 o1 | 39 T2 il gftera @d ge foh <M1 fefasHi
o SAfermTET STfvE TR € 9 e SAfeeT sAfvem e
YRR & A Faled =mEed | SIfEer & o1 st
qfte &1 a1 3TdIe R R 1 |

39. T8l e &1 2 (00)(bb) ¥ fafed sxereen &1 ue € 36
Yraem frered §:—

(uror) ** Fe it @ fsTeh g fordl hHeR™ <kt Hel 1 T&
T G &, S STTRTee Heeh sheferdt & w9 # fgu Ty
e ¥ T forelt ot sreor § foren o 91, foreg 399 3t=ia
frefafed T2t emd:—

(T@) ‘' e 3R 9rgad wHSR & o9 g8 e
TiaeT & T 81 S TR SHehT T Teh 01 A foh T S 1 Feie
wferer # 39 it stafete forlt stgere & 1l Tt Hfoan
HT GIIGH T S & Herawy el FHAR i ol &1
W;

40. ¥R 25-TH 1 YEM 3TH{HT e & fog g
Helted =™ g 2006 I 1S (TATUIE TH), 38, ix
TR e d=mea-adterell s m Tgarrs o fHg-yad |
TR 8 TS 43 § < 7T Haeen g1 2 (3718, & 25 ()
T 25 (TF) & Ty § Seare 1 § s fefad g—

"To attract provisions of Section 25-F, the workman
claiming protection under it, has to prove that there
exists relationship of employer and employee; that
he is a workman within the meaning of Section 2(s)
of the Act; the establishment in which he is employed
is an industry within the meaning of the Act and he
must have put in not less than one year of continuous
service as defined by Section 25-B under the
employer. These conditions are cumulative. If any of
these conditions is missing the provisions of Section
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25-F will not be attracted. To get relief from the court
the workman has to establish that he has right to
continue in service and that his service has been
terminated without complying with the provisions
of Section 25-F of the Act.

The section postulates three conditions to be fulfilled
by an employer for getting a valid retrenchment, namely:—

(i) one month's clear notice in writing indicating the
reasons for retrenchment or that the workman has
been paid wages for the period of notice in lieu of
such notice;

(i) payment of retrenchment compensation which
shall be equivalent to 15 day's average pay for
every completed year of continuous service or
any part thereof, in excess of six months;

(iii) a notice to the appropriate Government in the
prescribed manner."

41. AT Hat=d =Eerd g TRl 9 AR 9§ 98
WifeX & T o= =i & eafaftea weft ik faueft & si=
"R SR FTSeR 1 e 2 Ao | ATg forg T 4
o TR § =18 eraenfia foran man & o meft ¢ e et
T 3T 9T 25-TF & Wiaen yieff = Al # eehiud e
B ¥ | el SR T uEd gl o 9ed wd ufiferfadt &
AT A1ef BN AT & AT o qeF U5 uRfkafadi & Tacirs
H I8 T B foh ST WO 1S Am—re Te § o Wil &
e § fordt e | A TR ot ST Hehdl § | 39 9HE
e 9 fovetoul & SER W H 39 1k T g for formaft
e gr1 el £t S arer St o6t ffe faier 30.8.91 %1
& 1 T off 3R SRM Hael 2 SHUE W€ I SUIE IR
STIRTI T Aaf H s fman e 3= feAis 30.8.91 &
31.7.92 T TR ShTH & {oha A1 31 HaTd RT 25-Th
% SootEd W HHIE T w1 T | 91 g e T aggan
et & foreg TRk Aol faran sman %

Freamor =g fag wem-2

42. T5 A1G forg 39 ST 1 ¢ ToF k1 fouag 7 st S o
B 1 FaHHIRG & 918 SHEnfitn foare sfaf=m &t am
25-T= o Soored § 4t Ffe s 2 ikt & R u o
Toht frgfer o1 Soora ATl uat A fohan & weg 19 e safe
% T 1 oo T & | faug 7 TR fafa & 99 @ TR
foran & 1 el it S e St gr Wew § yqd Y-
TR B: H 9% Seoid ¥ o ST YA S 9 S
TR 3TTeh A DA I Sifch fohdl & AW &1 Jeai@
Tl T 1 ot T et vt o Frgfe weft w6t et Rl -
T IS Toh3 S T 3ol ¢ Tk ARG 1 Seeid T |
yfaadren % waft ot S o Sidt & THey g9 W@ T
I8 harel 4l SHYE W18 ki ST 37aI(Y o T ereh fawm

T@ TN 1 39 T B 3% 1 kel © o aielt 3 S fean ®
for w1 a7 g2 1 e HT9 FHIEEN S | dSl sty
T T HI S HH A HIEE el T T e Y
2Tt BIe AT B o 981 1 IS fafereh STeRTRe 3o TSrTHRHP
% U8 T & 1 T8l oAl © | I8 T Hifeid o Rl § e
THh! AT a5 -fog W& T & Feamor § &1 g1 € &1
4t B1e e St fasm ¥ fgea &t T8 & afesw of S
T8 1 SR Tarstt 9 | #ff TS St fergaft wneft = sraer-u=
% T 4 T P S 1 FrfE @ fo g
TR R Ffeea wfshan feifia € 1 ot e ot =it < Amet
T Ut forelt afeRan w1 STTER0 R Fgfea 1 6t T off
AT TR 3Yesd Te A g KA 9™ Ex-M-3 &
STIAR | I8 R & foh TR fertieh 31.7.92 &7 it Bie
AT B A i VAT R HTRAIR G et gie s 7 W
T TSI ST o |18 § Bl © | MO o Twery | forgaft
& 7 SRR SfeX 1 T 1 AT uE R WE 9§ of wwd
H1e § 59 91 1 RIS Soei@ el ¢ foh VL™ R FHert
7 TR et o & o 1 5 T T wfeR o e R
grary # feafq Te § fon 3% 4t Sie ot S 1 g i
Tt < Tt & ek o SHE W % IR sTufef @ %
HIU SR HRAARE § 3% AU T ol | g™ 72
 forersh uftomreerey 39e1 vg feAie 28.10.95 &1 e =it
FIT & | eI USHIR hATerd & 4t 3uRre 9 & fiad v ™
Trafe &g A T ¥ 139 W o S A S w1 faam
B TSR § 278 g ot fezn 7= € fo a7 o1 91 IR
FHIT § Tl Y | YSHIR w9 T T A | 5 e
TS BT <1 TH TE T@T & 39 HR0T ST Ffo W fa=m &t
foran T 1 feAih 6.11.1995 =1 ot oo g ) fgfeam
SR FHEed F 19 gEiferd €9 & oI5 1 Tl ¥ 1 3
FHTIETE A 5 WA AT Aw-10 & STIeish J & T |
ot fearfa & =g Sfex & o o oo et =6t Frgfera & oiR
4t B et Bt o6t Fgfer =1 2 7 foret wfsran =1 Soeteq
Tt & 7 & Tl werara <1 279 gfiemer Sran § FHifew S
I8 AR wrferd & e A 72 €1 o7 Ie 924 qifed ©
o off Sre ot SN & feAiw 01.8.92 T Fa1 A A & 918

A o Rt T Frfer g S

43, T8l qo ¥IRT 25-TH o SeclsH i T € Gy e
¥ ¥R 25 T k1 WaH siferd femam s w1 € S e -
g 25-91. Bt fRT T FHHER w1 g9 FrieE-

et for for=dl el &1 St Y St ® SR i
for=gt =Tl 1 o707 FATSI # Y@ ol TEToHT il &, 981
I8 37 Bl fohT 7T FHHBR 1, S IRA & A0 &, U
Afa |, St fafed =61 S, 7@ st <m 6 q4: Fresy &
fer o797 w1 yeenfid Y oI wert fohu T 37 HHwRi &l S
H: FEISH & fou et 61 geenfud i 3= At ®
afeem faerm
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44. % Wifae # I e § % afe e fdar o)
et Bt St € 3R 3T a1 Fredrerh foheel safei w1 et
s # e =ean ® o e feafa § Seft fd ™ R
1 G TS 1 TR YeT fohan Serm i A Set foran
T HHHR YA H1 3ogh © 01 3 T AfKE
o T & |

45. Aw-10 3 3TIcRA 9 I Sfex § Tk neff =61 gema
Frgferm afshan 3 & Teet fed T 9 T =@ off 1o 7
AR AT B TS 3 | ISHIR wrAferd & Jfya =i 8
el o1 A TR o | faue & faw fagfed &g IR wriea 9
AT T STFET o | 37 Wiedt off S St i 31 Ao &
e faqer gro adiar asft <1 s wehd! oft afe ITept M off
AR AT & gt stenfei # 2|

46. 379 TEEU U9 I% © foh a oft oo Oy &R fgfemt
Y R 25-T 3irEifires forare sifufem 1 Seos g ¥ 139

qeq 1 fag 3 1 9r 7ol 2 S ar Sid W R g
[iferd Y foF 9 25-TF K1 o9 IR & & Ther B |

47. = Bre e Bt ¥ 7o) =faerT § ¥e Ieord fea
o % 21 faum gR1 feAth 30.8.91 1 Figed fRI T & =
I B HifiEsh T1ed | a0 Td 1o ¥ I I wfed el
% T e frgea Tt T3 0 & afes 4t SAva we =1 e
STIRTY 3TAfY TG T T & 37 : 31 Hal § 9 T &1 5
arfereh @ aferen ot SERTE VT8 1 SRS STafY qeh o §
TS=¢ STarenTel ¥ aT99 7 31 o THRT ST HRIam T
TS T T T 1 39 Wb off B e St & T | &R
2 (00) (bb) T YT STRTHA BT § R 25-T T HTALTH
Hhact 39 feafa # sehftid 2 € St arh Gee gr e &
3R ST B hL T B 177 off SeorEa § o are-fag
o e 8 g Sreeniia foren T € wieff sheiehar e & 5|
YR W o ot Bl A B ¥R 25-Td 19 HH TH &
THIR TR T

48. oK HHE SAMAT To {aweiuul & AER T H 36
et W foh wneff it S @t St & a1 | Jo 2 & 918
ot oo TRRE vt Rt fgfe fasm grr ot it § TReg A
1 g7 Td uRfeafadi # 4 25-w= sfifren foarg sifuftem
T ST el © | G- oieg T < e ER TehRIesh ffoid
fra ST R

ae-fog wem v

49. 9% 9% fog 39 oTem 1 © T =it ford o1d a1
BHER &7 SIE- el T Ueh oI 4 % Tkt Y e yehe &
o el ey 2 (wH) Sieifen faare sifufere 1947 & migem
% FATER " FHHFR'' T ¢ | e FA % Yo gr ot S
AT S BT e I fafres wa 3fed 7 | At fondt st
1 T 1 ThaR Tal ¢ | Ia-Tag e aie IgHR TR
ffofa fopan STaT R

50. aTe forg W Ush ad e & U frsnd @ # 5w
T 1 § o sienfien foeme erfufm 1947 Ft a2 wa &
TR T Feareieet fia iR wieR ' T g, S S
I R Yl R AT A 1 SR fafed o Sfaa ¥
T AT Afed ST T HT THER T8 § | FRAUE ¥
it T 1 ST 3o WeRR e STl € | veie aggeR uiRd
[ERIE SIS

51. d=re &1 gfafaft s== TR #1 A= fgag
SATTEH 1947 T 91T 17 (1) o ST Tehrere Uftd =hi ST |

WA YIS, e AT
& feoe, 14 T8, 2015

LA, 1048, iR foare stfufem, 1947 (1947
T 14) T €IRT 17 & SR H, Hesiid ThR SIS Selfdghed
fafiee & yauds & Hag s 3R 376 USRI & o=
FTay T i STl foas # s et e seigad
fooget, Heor o T=Ie (He W& NTB-9 of 2003 ) <l Weh1f¥Id
YT €, ST s GLRR T 14/05/2015 1 I 3T T

[¥e TA-42025/02/2015-3TEAR ()]
e The RIS, S&h STTHHR
New Delhi, the 14th May, 2015

S.0. 1048.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby published the award (I.D. No. NTB-9 of 2003) of the
Central Government National Industrial Tribunal, Mumbai
now as shown in the Annexure, in the Industrial Dispute
between the employers in relation to the management of
the Bajaj Electricals Limited and their workmen, which was
received by the Central Government on 14/05/2015.

[No.L-42025/02/2015-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE NATIONALINDUSTRIALTRIBUNAL
MUMBAI

Present :
JUSTICE S.P. MEHROTRA, Presiding Officer
COMPLAINT NO. NTB-9 OF 2003
(Arising out of Reference NTB-1 of 1997)
Parties:
V. Subramanian

And

Complainant

Ms. Bajaj Electricals Ltd. ... Opponent
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Appearances:
Mr. A. Mathew, Adv.
Mr. ML.S. Paranjpe, Adv.

For the Complainant

For the Opponent

State :  Maharashtra
Mumbeai, dated the 5th day of May, 2015
AWARD

1. V. Subramanian, Complainant filed the present
Complaint under Section 33-A of the Industrial Disputes
Act, 1947 making the following prayers:

"(a) holding and declaring the Chargesheet-cum-
suspension dated 9th March 2000 issued to the
Complainant at Annexure-'A' as illegal and void
ab initio;

(b) directing the Opponent Company to pay full
wages treating the Complainant as if working w.e.f.
the date of suspension, i.e. 9th Mach 2000;

(c) directing the Opponent Company to pay
adequate compensation for having meted out social,
physical and mental torture to the Complainant;

(d) to grant any other relief the Hon'ble Tribunal
may deem fit and proper; and

(e) to direct the Opponent Company to pay cost of
this Compaint."

2. The Complaint pertains to Reference No. NTB-1 of
1997 which was pending before this Tribunal when the
Complaint was filed. In the said Reference No. NTB-1 of
1997, Award was passed by this Tribunal on 20.2.2004. The
said Award was challenged by the Opposite Party herein
before the Bombay High Court by filling Writ Petition being
Writ Petition No. 1368 of 2004. The said Writ Petition was
disposed of by the Bombay High Court by the Order dated
14.12.20004.

3. As regards the present Compaint, Pleadings were
exchanged between the parties. Evidence on behalf of the
parties was also led. The case is at the stage of arguments.

4. The case was lastly listed on 7.4.2015 by the Order
dated 7.4.2015, the case was directred to be put up on
5.5.2015. Accordingly, the case is put up today.

5. Mr. A Mathew, learned counsel for the Complainant
and Mr. M.S. Paranjpe, learned counsel for the Opposite
Party are present. Both the learned counsel for the parties
state that pursuant to the disciplinary proceedings which
commence with the Chargesheet-cum-Suspension Order
dated 9.3.200, as mentioned in the aforementioned
Complaint, the services of the Complainant were terminated.
Both the learned counsel for the parties further state that
inregard to the termination of services of the Complainant,
the Opposite Party herein has filed Approval Application

No. 15 of 2005 under Section 33(2)(b) of the Industrial
Disputes Act, 1947. Both the learned counsel for the parties
further state that the said termination is also the subject-
matter of Complaint No. 1 of 2005 filed by the Complainant
herein.

6. In the circumstances, learned counsel for both the
parties state that so far as the present Complaint namely,
complaint No. NTB-9 of 2003 is concerned, the same has
become infructuous, and the same may be dismissed as
such.

7. In view of the Join Statement made by the learned
counsel for the parties, the aforementioned Complaint No.
NTB-9 of 2003 is dismissed as having become infructuous.

8. Award is passed accordingly.

Justice S. . MEHROTRA, Presiding Officer
T feoeft, 14 =, 2015

I3, 1049.— TNl faarg stfuf=m, 1947 (1947
T 14) ST U 17 F AT H, Hd TWHR 9Rd FaR
frmg fafaee & yeier & Geg e 3R 37 FHEARI
% o9 o1gay # fafde o faare § = W&R
Sf=ifiTen TR T o ey 2 HenTe & U (Fed
TN 1546/2008) 1 GehRIIIA Il §, S a1 THR &
14/05/2015 =h1 YTed g1 1 |

[ TA-40012/12/2008-HEHAR (€]
e sho FupiraTe, Tk SAfureRTd

New Delhi, the 14th May, 2015

S.0. 1049.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby published the award (I.D. No. 1546/2008) of the
Central Government Industrial Tribunal-cum-Labour Court
No. 2, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of the Bharat Sanchar Nigam Limited and their
workman, which was received by the Central Government
on 14/05/2015.

[No.L-40012/12/2008-IR(DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH

Present: SRIKEWAL KRISHAN, Presiding Officer
Case No. I.D. No. 1546/2008
Registered on. 20.6.2008

Sh. Harmesh Singh, S/o Sh. Dilip Singh, R/s 86, Moga,
Village and PO Bhirdana Dhani, Fatehabad.
...Petitioner
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Versus

1. The Chief General Manager, Bharat Sanchar
Nigam Ltd., Telecom Haryana Circle, Ambala
Cantt.

2. The Divisional Engineer, Telegarph, Bharat
Sanchar Nigam Ltd. Fatehabad.

...Respondents
Appearances :
For the workman Sh. Raj Kaushik, Adv.
For the Management Sh. Kailash Sharma, Adv.
Award
Passed on 9.4.2015

Central Government vide Notification No. L-40012/12/
2008-IR(DU) dated 2.6.2008, by exercising its power under
Section 10 sub-section (1) Clause (d) and sub-section
(2-A) of the Industrial Disputes Act, 1947 (hereinafter
referred to as 'Act’) has referred the following Industrial
dispute for adjudication to this Tribunal:—

"Whether the action of the management of Chief
General Manager, Telecom, BSNL, Ambala Cantt.
Divisional Engineer, Telegraph, BSNL, Fatehabad, in
terminating the services of their workman
Sh. Harmesh Singh w.e.f. 15.4.2004 is legal and justified?
If not, to what relief the workman is entitled to?"

According to the workman, he was appointed as Peon
on 7.9.2001 in the Office of SDO(T), Fatehabad on daily
basis and he worked till 30.10.2002. He was shifted to
Accounts Branch where he worked till 15.4.2004 and also
used to do the work of a Clerk. His services were terminated
on 15.4.2004 without serving any notice or payment of
retrenchment compensation and therefore his termination
isillegal.

Respondent management filed written reply
controverting the averments and pleaded that workman
was engaged occasionally on availability of work by the
AO (TRU) Fatehabad and he did not work continuously.
Since he was not engaged, he was not to be paid any
retrenchment compensation.

In support of its case the workman appeared in the
witness box and filed his affidavit along with the documents
Exhibit W1 to W133.

On the other hand the management has examined
Sh. Mahesh Rana, who filed his affidavit reiterating the
stand taken by the management in the written statement.

I'have heard Sh. Raj Kaushik, counsel for the workman
and Sh. Kailash Sharma, counsel for the management.

It was argued by the learned counsel for the management
that there was no relationship of employer and employee
between the parties and the workman was engaged

occasionally on job basis and as such he cannot claim
himself to be the employee of the management.

It may be added that claimant has specifically pleaded
that he was appointed as Peon on 7.9.2011 at Fatehabad
where he worked till 30.10.2002 and was then shifted to the
Accounts Branch. Though this fact is denied by the
respondent department but it has pleaded that the workman
was engaged occasionally on job basis. Thus the
respondent management itself admits that the workman
was engaged for doing certain jobs in the department but
occasionally. Sh. Mahesh Rana, examined by the respondent
management has admitted that workman was employed
earlier by the DETC, then he was engaged by the SDO and
thereafter he (witness) engaged the workman. Thus the
engagement of the workman is admitted. It was for the
management to prove by way of documentary evidence
that the workman was engaged occasionally and on job
basis but the department did not choose to produce any
record to establish that the workman in fact worked
occasionally and not regularly as pleaded by him. Thus
taking the pleadings and the statement of Mahesh Rana
into account, the case of the workman stands probablized
that he worked with the department from 7.9.2001 to
15.04.2004 and it is the case of the workman that he was
drawing wages as per DC rates. Since the workman worked
from 7.9.2001 to 15.4.2004, it is to be held that he worked
continuously for 240 days prior to the termination of
services and since his services were terminated without
service of notice or payment of retrenchment compensation
and as such, the termination of his services is not legal and
valid.

The respondent department is a statutory body and
have its rules and regulations for making the appointment.
Nothing has come on the file that any procedure was
followed while appointing the workman but the fact remains
that he was engaged by the respondent management, may
be without following the rules. Since the appointment is
not as per rules and regulations, his reinstatement cannot
be ordered. In the circumstances, he is to be paid
compensation. Though nothing has come on the record
that what was being paid to him but he worked for more
than two-and-a-half years with the department. Considering
the totality of the circumstances and by guess work, he is
to be awarded Rs. 1 lac by way of compensation.

In result, the reference is answered holding that workman
is entitled to get Rs. 1 lac as compensation from the
respondent management who shall pay the same within
two months from the publication of the award failing which
the workman will be entitled to get interest at the rate of 6
per cent per annum from the date of the award till realization.
Let hard and soft copy of the award be sent to the Central
Government for further necessary action.

KEWAL KRISHAN, Presiding Officer
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[E. TA-12011/26/2010-3TEAR (sH-1)]
HAfd FeRall, SR SRRt

New Delhi, the 14th May, 2015

S.0. 1050.—1In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 05/2011) of the
Ernakulam as shown in the Annexure, in the industrial
dispute between the management of Federal Bank and their
workmen, received by the Central Government on
14/05/2015.

[No.L-12011/26/2010-IR(B-1)]
SUMATI SAKILLANI, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present :
Shri D. Sreevllabhan, B.Sc., LL.B., Presiding Officer
(Thursday the 16th day of April, 2015/26th Chaitra, 1937)
ID 5/2011

Union The General Secretary

Federal Bank Employees Union
Central Office

Aluva

By Adv. Shri C Anil Kumar

The Chairman

Federal Bank Limited.

Aluva

By M/s B.S. Krishnan Associates

Management :

This is case coming up for final hearing on 30.03.2015
and this Tribunal-cum-Labour Court on 16.04.2015 passed
the following:

AWARD

In exercise of the powers conferred by clause (d) of
sub-section(1) and sub-section(2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government/Ministry of Labour vide Order No. L-12011/
26/2010-1R(B-1) dated 08.03.2011 referred the industrial
dispute scheduled thereunder for adjudication to this
tribunal.

2. The dispute is:

"Whether the action of the management of Federal
Bank Limited, in imposing a penalty of reduction of
basic pay by one stage in the scale of pay on Shri T.
Shanmughavelu, the erstwhile Typist-cum-clerk, is
legal and justified? To what relief the workman is
entitled?"

The workman, while working as typist-cum-clerk in the
Chaliyam Branch of the management bank, was issued with
a chargesheet dated 12.05.2007 for the acts of gross
misconducts of (a) willful insubordination or disobedience
of any lawful and reasonable order of the management or
of a superior (b) doing any act prejudicial to the interest of
the bank or gross negligence or negligence involving or
likely to involve the bank in serious loss and (c) misbehavior
towards customers arising out of bank's premises along
with the order placing him under suspension with immediate
effect. An enquiry was ordered to be conducted by
appointing Shri P.K. Satheesh, the then Senior Manager as
the enquiry officer. After conducting enquiry he had
submitted the enquiry report to the disciplinary authority
after finding that all the charges levelled against him were
proved. The disciplinary authority accepted the findings
after hearing the workman and imposed the penalty of
'reduction of basic pay by one sage.' The appeal filed by
him before the appellate authority was dismissed confirming
the order of the disciplinary authority. Hence this industrial
dispute was raised by the union which resulted in this
reference.

4. Union filed claim statement challenging the validity
of the enquiry, the findings of the enquiry officer and the
penalty imposed on the workman. The issuance of a
composite order placing him under suspension, ordering
an enquiry and appointing an enquiry officer to conduct
the enquiry along with the charge memo without waiting
for his explanation would reveal that the management was
predetermined in the matter of disciplinary action against
him. The enquiry was conducted in violation of the
principles of natural justice without affording sufficient
opportunity to the workman to adduce evidence. The
evidence tendered by him was not considered by the
enquiry officer in the right perspective. The enquiry was
only a farce and the findings of the enquiry officer are
totally perverse and not based on any legal evidence. There
was no legally acceptable evidence before the enquiry
officer to prove the alleged misconducts. He was victimized
by the management for the claim made by him for higher
post. The punishment imposed on the workman is too harsh
and is disproportionate to the charges found to have been
proved in the enquiry. Hence it is prayed that an award be
passed setting aside the order of imposition of penalty and
directing the management to restore the benefits denied to
him consequent to that order.
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5. Management filed written statement denying the
allegations in the claim statement challenging the validity
of the enquiry, the findings of the enquiry officer and the
proportionality of the punishment imposed on the workman.
It is further contended that after allotting him with the work
in the main cash section in Chaliyam branch he used to
pick up quarrels with customers by deliberately delaying
service to them. In the morning on 11.05.2007 the manager
handed over a cash remittance of I 7 lakhs to the case
officer Shri Abdul Khader, Manager (Administration) for
entrusting it to the workman who was the then main cashier
for accounting. Without following the normal procedure of
transferring cash balance to the other cash counters he
started counting the cash remittance of ¥ 7 lakhs. In spite
of the repeated oral instructions he was not prepared to
transfer the cash to the other cash counters but he continued
to count the cash. At about 10:20 AM on that day the
Manager issued an office order to him to transfer cash to
the other cash counters immediately. He had
acknowledged the office order by writing in the office order
book that "I am receiving 7 lakhs deposit. He must wait till
them". He transferred the cash balance to the other cash
counters only at 10:35 AM after counting the cash of I 7
lakh and thereby he had deliberately delayed the normal
functioning of the branch. On 05.05.2007 at around 11:00
AM he had misbehaved towards an old lady customer
who came to his counter for the release of some of her gold
ornaments pledged with the bank. Disciplinary action was
initiated against him after placing him under suspension
for the acts of gross misconducts of.

(a) willful insubordination or disobedience of any
lawful and reasonable order of the management
or of a superior;

(b) doing any act prejudicial to the interest of the
bank or gross negligence or negligence involving
or likely to involve the bank in serious loss and

(c) misbehavior towers customers in the bank's
premises.

Considering the seriousness of the charges an enquiry
was conduct against him by appointing Shri P.K. Satheesh,
the then Senior Manager as the enquiry officer. He was
defended in the enquiry by Shri K. Abdussalam, Advocate,
Calicut. The enquiry officer conducted the enquiry as per
rules and by complying with the principles of natural justice
by affording him every opportunity to prove his innocence.
After conducting the enquiry the enquiry officer found
him guilty of the acts of 'wildful insubordination or
disobedience of any lawful or reasonable orders of the
management or of a superior', 'doing any act prejudicial to
the interest of the bank' and 'misbehavior towards
customers arising out of bank's premises'. The disciplinary
authority accepted the findings of the enquiry officer after
affording an opportunity of hearing him and imposed the
punishment of 'reduction of basic pay by one stage in the
scale of pay'. The appeal filed by him before the appellate

authority challenging the imposition of penalty was
dismissed vide order dated 10.02.2009. The allegations as
till treatment by the management are made without any
basis or bonafadies. He was earlier dismissed from the
services of the bank after conducting an enquiry. But he
was ordered to be reinstated by the tribunal on the ground
that the punishment imposed on him was disproportionate
to the gravity of misconduct without interfering the findings
as to his misconducts proved in that enquiry. After
reinstatement there was no improvement in him and hence
disciplinary action was initiated against him for the alleged
misconducts. The enquiry officer entered into the findings
against him after having a proper appreciation of the
evidence in the enquiry. The disciplinary authority imposed
the penalty after having due regard to the gravity of the
proved misconducts. It is neither disproportionate nor harsh
or excessive. It is just, legal, proper and valid and hence
the workman is not entitled to any relief.

6. Union did not file any rejoinder in spite of the
opportunity given for that purpose.

7. As the validity of the enquiry was under challenge
the same was dealt with treating it as a preliminary issue.
For the purpose of deciding that issue the enquiry officer
was examined as MW 1 and the enquiry file was marked at
Ext. M1. The enquiry was found to be valid by this tribunal
as per the preliminary order dated 06.02.2015. Since the
enquiry was found to be valid the ID was posted for final
hearing and the arguments for both sides were heard.

8. The points for determination are:

@i Whether the domestic enquiry conducted against
the workman was fair and in accordance with the
principles of natural justice?

(i) Whether the findings entered into against him in
the enquiry call for any interference by this
tribunal?

@iii)) Whether the punishment imposed on him is
disproportionate to the misconducts?

(iv) Whether the workman is entitled to any relief?

9. Point No. (i):— As per the preliminary order dated
06.02.2015 it was found that the enquiry was conducted in
a fair and proper manner after affording reasonable
opportunity to the workman and without violating the
principles of natural justice. As the enquiry was found to
be valid as per the preliminary order no further probe is
required with regards to it and the same form part of the
award.

10. Point No. (ii):— The allegations in the chargesheet
based on which the charges as to the three gross
misconducts levelled against the workman reads thus:

"11(a). Shri Shanmugavelu T was allotted with main
cash section with effect from May, 2007. Ever since
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he took charge of the section, there have been
complaints from customers on the delay and
deficiency of service on the part of Shri
Shanmugavelu.

(b) In the morning of 11.05.2007, the Manager had
handed over a cash remittance of Rs. 7 lakh to the
cash officer Shri Abdul Kader, Manager (Admn) for
entrusting the same to the main cashier for
accounting. Shri Shanmugavelu started counting the
cash remittance of Rs. 7 lakh without following the
normal procedure of transferring cash balance to
other cash counters. The cash officer had told Shri
Shanmugavelu that there was no hurry to account
the cash remittance of Rs. 7 lakh since the same was
checked by him an could be accounted at his
convenience. But Shri Shanmugavelu was adamant
and not willing to obey the instruction of the cash
officer under the plea that he would transfer the cash
only after counting Rs. 7 lakh handed over by the
cash officer. By that time several customers were
waiting at the counter. On seeing the customers
accumulated at the counter, the Manger enquired
about the matter with Shri Abdul Kadar, Manager
(Admn.) and he personally went to the cash cabin
and instructed Shri Shanmugavelu to transfer cash
balance to other cash counters. Since Shri
Shanmugavelu did not comply with the oral
instruction of the Manager, by 10.20 AM the Manager
issued officer order to Shri Shanmugavelu to transfer
cash balance to other cash counters immediately.
Shri Shanmugavelu acknowledged the office order
by writing in the office order book that "I am receiving
7 lakh of deposit. He (other cashier) must wait till
then". Finally he transferred the cash balance to other
cash counters only at 10.35 am after completing the
counting of the cash of Rs. 7 lakh.

(c) Itis further reported that on 05.05.2007 at around
11.00 AM, an old lady customer Smt. Pathumakutty
approached the counter of Shri Shanmugavelu for
releasing some of her gold ornaments pledged with
the Bank. She was waiting for her turn for quite some
time and when she asked him to accept the cash, he
retorted "Now no convenience for me. Go away for
other work." The lady then broke out in front of the
customers on hearing the words."

11. The enquiry was conducted by the enquiry officer
without violating the principles of natural justice and after
affording sufficient opportunity to the workman to adduce
evidence. During the course of enquiry MW1 to MW3
were examined and Exts. ME-1 to ME-10 were marked from
the side of the management to prove the charges levelled
against him. From the side of the workman he got himself
examined as a witness and produced Exts. DE-1 and DE-2.
After having a detailed consideration of the evidence the

enquiry officer found that there is sufficient evidence to
prove the acts of misconduct and entered into the finding
that all the charges levelled against the workman were
proved. Those findings were accepted by the disciplinary
authority and thereby he was imposed with the penalty of
'reduction of basic pay by one stage in the scale of pay'.
The findings of the enquiry officer as well as the penalty
imposed by the disciplinary authority were upheld by the
appellate authority.

12. The enquiry is found to be valid and there is no
perversity in the findings of the enquiry officer. He had
entered in to the findings after having a careful analysis of
the evidence. Except the reinstatement of the workman in
service pursuant to the order in ID 749/2001 no other
circumstances is brought to the notice of this tribunal to
satisfy that it is as a part of victimization the disciplinary
action was initiated against him which resulted in the
imposition of penalty. It is not in dispute that the findings
in the earlier disciplinary proceedings as to the misconducts
of the workman were not interfered with by the tribunal in
that case.

13. As this industrial dispute does not relate to the
discharge or dismissal Section 11A is not applicable in this
case. The jurisdiction of the tribunal to interfere with
disciplinary matters for punishment cannot be equated with
an appellate jurisdiction and the tribunal cannot interfere
with the findings of the enquiry officer or competent
authority where they are not arbitrary or utterly perverse.
If there has been an enquiry consistent with the rules and
in accordance with the principles of natural justice what
punishment would meet the ends of justice is a matter
exclusively within the jurisdiction of the competent
authority and if the penalty can be lawfully imposed and is
imposed on the proved misconduct the tribunal has no
power to substitute its own discretion for that of the
authority.

14. In the decision reported in The General Secretary,
South Indian Cashew Factories Workers' Union Vs. The
Managing Director, Kerala State Cashew Development
Corporation Ltd. & Ors., AIR 2006 SC 2008 it was held that
if the enquiry was conducted fairly and properly in the
absence of any allegations of victimization or malafides or
unfair labour practice the Labour Court has no power to
interfere with the punishment imposed by the management.
Therein it was held:

"if enquiry is fair and proper, in the absence of any
allegations of victimization or unfair labour practice,
the Labour Court has no power to interfere with the
punishment imposed. Section 11A of the Act gives
ample power to the Labour Court to reappraise the
evidence adduced in the enquiry and also sit in
appeal over the decision of the employer in imposing
punishment. Section 11A of the Industrial Disputes
Act is only applicable in the case of dismissal or
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discharge of a workman as clearly mentioned in the
Section itself - When enquiry was conducted fairly
and properly, in the absence of any of the allegations
of victimization or malafides or unfair labour practice,
Labour Court has no power to interfere with the
punishment imposed by the management. Since
Section 11A is not applicable Labour Court has no
power to re-appraise the evidence to find out whether
the findings of the enquiry officer are correct or not
or whether the punishment imposed is adequate or
not. Of course, Labour Court can interfere with the
findings if the findings are perverse."

15. Here in this case there is no reason to hold that the
finds of the enquiry officer are perverse. The
acknowledgement in Ext. ME-6 itself is sufficient enough
to prove that he was disobeying the order of the superior
officer. There is also the evidence of MWs 1 to 3 coupled
with documentary evidence to prove the alleged
misconducts. It cannot in any way be said that it is a case
of victimization in view of the facts and circumstances in
the case.

16. The enquiry officer after analyzing the evidence in
the enquiry entered into the findings after assigning valid
reasons. Conclusion reached by the enquiry officer cannot
be said to be of such a nature as no reasonable person
would have reached. The enquiry was conducted in a fair
and proper manner. The findings of the enquiry officer are
based on evidence and cannot be said to be perverse.
Hence I do not find any reason to interfere with the findings
of the enquiry officer which was accepted by the
disciplinary authority and upheld by the appellate authority.

17. Point No. (iii):— The penalty imposed by the
disciplinary authority cannot in any way be said to be
shockingly disproportionate to the proved misconducts.
In the decision reported in State of Rajasthan Vs.
Mohammed Ayub Naz 2006 (1) KLT 581 (SC) it was held:

"In determining the quantum, role of administrative
authority is primary and that of Court is secondary,
confined to see if discretion exercised by the
administrative authority caused excessive
infringement of rights. The court/tribunal cannot
interfere with the findings of fact based on evidence
and substitute its own independent findings and that
where findings of disciplinary authority or appellate
authority are based on some evidence Court/Tribunal
cannot re-appreciate the evidence and substitute its
own findings."

18. There is no reason to interfere with the findings
against the workman as to the charge levelled against him
and the imposition of penalty by the disciplinary authority
which was confirmed by the appellate authority. Hence the
penalty imposed on the workman does not call for any
interference by this tribunal.

19. Point No. (iv):— In the result an award is passed
holding that the action of the management in imposing the
penalty of reduction of basic pay by one stage in the scale
of pay on the workman is legal and justified and hence he
is not entitled to any relief.

The award will come into force one month after its
publication in the Official Gazette.

Dictated to the Personal Assistance, transcribed and
typed by her, corrected and passed by me on this the 16th
day of April, 2015.

APPENDIX
Witness for the union —  NIL
Witness for the management
MW 1 11.06.2013  Shri Satheesh P.K.
Exhibits for theunion — NIL
Exhibits for the management
Ml —  Enquiry file.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INUDSTRIALTRIBUNAL CUM-LABOUR COURT,
ERNAKULAM

Present :
Shri D. Sreevallabhan, B.Sc., LL.B., Presiding Officer

(Friday the 06th day of February, 2015/17th Magha,
1936)

ID No. 5/2011

Union The General Secretary

Federal Bank Employees Union
Central Office

Aluva

By Adv. Shri C Anil Kumar

The Chairman

Federal Bank Limted

Head Office

Aluva

By M/s. B S Krishnan Associates

Managment :

The case coming up for preliminary hearing on
22.01.2015 and this Tribunal-cum-Labour Court on
06.02.2015 passed the following:

PRELIMINARY ORDER

This is a reference under Section 10(1)(d) of the
Industrial Disputes Act, 1947 (14 of 1947).

2. The dispute referred for adjudication is whether the
action of the management of Federal Bank Limited imposing
the penalty of reduction of basic pay by one stage in the
scale of pay on the workman is legal and justified.



2270 THE GAZETTE OF INDIA: MAY 23, 2015/JYAISTHA 2, 1937

[ParT II—SEC. 3(ii)]

3. The workman was an employees of the management
bank. While he was working as typist-cum-clerk in the
Chaliyam Branch of the Bank he was issued with a
chargesheet dated 12.05.2007 for the acts of gross
misconducts of (a) willful insubordination or disobedience
of any lawful and reasonable order of the management or
of a superior; (b) doing any act prejudicial to the interest of
the bank or gross negligence or negligence involving or
likely to involve the bank in serious loss and (c)
misbehaviour towards customers arising out of bank's
premises as per Bipartite Settlement dated 10.04.2002 on
Disciplinary Action and Procedure.

4. He was placed under suspension with immediate
effect on 12.05.2007 and an enquiry was ordered to be
conducted as to the charges levelled against him by
appointing Shri Santheesh P. K, Senior Manager, PIR
Department.

5. After conducting enquiry the enquiry officer submitted
the enquiry report dated 31.05.2008, with the findings that
the charges are proved, to the disciplinary authority. The
disciplinary authority accepted the findings of the enquiry
officer after hearing the workman and imposed the penalty
of ‘reduction of basic pay by one stage'. Against that
order the workman preferred an appeal before the appellate
authority and the appeal was dismissed vide order dated
10.02.2009 after confirming the order of the disciplinary
authority. Hence the union raised this industrial dispute
and the same has resulted in this reference.

6. Union after appearance before this tribunal filed claim
statement challenging the validity of the enquiry,
thefindings of the enquiry officer and the penalty imposed
on the workman. The validity of the enquiry was challenged
alleging that the enquiry was conducted by a loyal official
of the management bank in violation of the principles of
natural justice. The enquiry was only a farce and the
findings of the enquiry officer are totally perverse and not
based on legal evidence. The evidence adduced by the
workman was not considered by the enquiry officer in the
right perspective. Crucial documents which would prove
the innocence of the workman were not produced in the
enquiry despite of the specific request made by the
workman. Clerical staff in the branch who were prepared to
give evidence in favour of the workman was prevented by
the senior manager and other officers from tendering
evidence by threatening them as to the dire consequences.
The enquiry was not fair and is vitiated due to non-
compliance of principles of natural justice.

7. In the written statement management would deny the
allegations in the claim statement challenging the validity
of the enquiry and the findings of the enquiry officer. It is
contended that the enquiry officer conducted the
proceedings as per rules and in accordance with the

principles of natural justice. The workman was given
permission to be defended in the enquiry by an advocate.
The workman was afforded with the opportunity to cross
examine all the management witnesses. The workman was
examined as a defence witness and two documents were
marked. The findings were entered into by the enquiry
officer after a judicial appraisal of all the evidence adduced
in the enquiry and also considering the written arguments
submitted by the workman. The findings of the enquiry
officer were accepted by the disciplinary authority after
considering the reply of the workman. The enquiry was
conducted in an impartial manner affording every
opportunity to the workman to adduce evidence. The
workman had participated in the enquiry all throughout
without any demur and the allegations raised against the
proceedings of the enquiry are not correct. There is no
illegality in conducting the enquiry or imposing the
punishment on him.

As the validity of the enquiry is under challenge it was
being heard treating it as a preliminary issue. One witness
was examined form the side of the management as MW 1
and the enquiry file was marked as Ext. MI for that purpose.

9. At this stage it is only to be considered whether the
enquiry is vitiated due to any bias or non-compliance of
the principles of natural justice. There are specific
allegations in the chargesheet dated 12.05.2007 as to the
misconducts of insubordination, doing act prejudicial to
the interest of the bank and misbehaviour towards
customers in the bank's premises. After receipt of the
detailed reply from the workman enquiry was conducted
by appointing MW 1 as the enquiry officer. Workman was
allowed to be represented by an advocate in the enquiry.
Three witnesses examined from the side of the management
were allowed to be cross examined by the defence
representative. The workman was also afforded the
opportunity to adduce evidence. After considering the
evidence the enquiry officer found that the charges levelled
against the workman were proved. There is no reason to
hold that the findings of the enquiry officer are perverse or
based on no evidence.

10. The failure of the management to produce some of
the documents sought to be produced by the workman is
the only reason pointed out by the learned counsel for the
workman to invalidate the enquiry. It is true that some
documents were not produced by the management as per
the request of the workman for the reason that those were
not relevant for the purpose of the enquiry. The enquiry
officer declined the request of the workman for production
of those documents since the same were found not very
material. The non- production of the documents which are
found to be not relevant by the enquiry officer is not a
ground for the invalidation of the enquiry. If those
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documents were relevant for the purpose of the enquiry
only an adverse inference can be taken while appreciating
the evidence. As the findings were entered into by the
enquiry officer after having a detailed discussion of the
evidence and the same were accepted by the disciplinary
authority after affording an opportunity for hearing to him,
the enquiry cannot be held to be vitiated for the mere reason
of declining the request of the workman for production of
some documents which were found not relevant for the
purpose of the enquiry.

11. There is no reason to invalidate the enquiry
conduced by MW 1 against the workman. The findings of
the enquiry officer cannot be held to be perverse. Hence
the enquiry is found to be valid.

Dictated to the Personal Assistant, transcribed and typed
by her, corrected and passed by me on this the 06th day of
February, 2015.

D. SREEVALLABHAN, Presiding Officer
APPENDIX
Witness for the Union NIL
Witness for the Management

MWI — 11.06.2013
Exhibit for the Union NIL
Exhibit for the Managaement
M1 —

Shri Satheesh P K

Enquiry file

& feoct, 14 T8, 2015

1.3, 1051, —3Teifies foarg stfufrem 1947 (1947 1
14) =1 &1 17 & TR H Had TR 97 TS HIFER
o fot. yeie 0 & Hag Frisi iR 37 FHeRl & o
s1ey § ffdwe siEife faare 4 =g aeR S
At Tveae & dae (Hed 9. 63/2009) i YT
A B, S HE T GhR T 14.05.2015 1 e 371 T |

[Fe TEA - 12012/93/2009-3TE 3R (&t-1)]

HAfd FeRall, SR SAfaRRT
New Delhi, the 14th May, 2015

S.0. 1051.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 63/2009) of the Cent.
Govt. Indus. Tribunal - cum - Labour Court, No. 1,
Chandigarh as shown in the Annexure, in the industrial
dispute between the management of Jammu and Kashmir
Bank Ltd. and their workmen, received by the Central
Government on 14/05/2015.

[No.L-12012/93/2009 - IR (B-I)]
SUMATI SAKILLANI, Section Officer

ANNEXURE

BEFORE SHRI SURNDRA PRAKASH SINGH,
PRESIDNG OFFICER, CENTRALGOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH

Case No. ID 63 of 2009. Reference No. L-12012/93/2009-
IR(B-I) dated 21.01.2010

Mohd. Abdul Majid Wagey son of Shri Ghulam Rasool
Wagey, resident of Hilal Abad Sonawari, District Baramula
(J&K)

... Workman
Versus

1. The Chairman, Jammu & Kashmir Bank Ltd.
Corporate Headquarters, M.A. Road, Srinagar
Kashmir.

2. The Branch Manager, J&K Bank Ltd. Regional
Engg. Branch, Hazratbal, Srinagar (J&K)

...Respondents
Appearances :
For the Workman: ShriP.K. Longia Advocate
Shri N.K. Zakhmi Adovocate .

Award Dated: 07.05.2015

For the Mangement:

Government of India Ministry of Labour vide notification
.L-12012/93/2009-IR(B-I) dated 21.01.2010 has referred the
following dispute to this Tribunal for adjudication:

Term of Reference:

"Whether the action of the management of J&K Bank
Limited in imposing the penalty of discharge of
services of Shri Abdul Majid Wagay, S/o Shri Ghulam
Rasool Wagay, w.e.f. 7.11.2005 is justified? If not,
what relief he is entitled to?"

3. On receipt of the reference, notices were issued to the
parties. Parties appeared. Workman filed claim statement is
which he pleaded that workman applied for the post of
orderly on 10.12.1987 with the management and workman
specifically mentioned in the application that he was middle
pass and could not continue his study further as his parents
could not finance due to meagre source of income. On his
application in January 1988 he was appointed with the
management peon-cum-watchman and vide order dated
14.10.1988 the workman was permanent appointed as peon-
cum-watchman and confirmed as such w.e.f. 14.4.1989 on
completion of probation period. Since then workman was
performing his duty honestly and diligently.

3. It is pleased by the workman that there was no
occasion for him to submit such certificate as he was not
matric pass as submitted by him in his initial application
when he was appointed as peon-cum-watchman. He
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submitted reply to the charge sheet denying the charges
of producing/submitting any matriculation certificate.
Management feels dissatisfied and enquiry was ordered.
Shri Altaf Ahmad Kachkar, Chief Manager was appointed
as enquiry officer and Shri Gulam Hussan was appointed
as presenting officer. It is submitted that enquiry was
conducted in a slip shot manner and without taking into
consideration the evidence produced during the
departmental enquiry, gave his enquiry report proving the
charges against the workman. The equiry officer failed to
consider the fact that one of the witnesses was the attesting
officer of the documents and the other one was the writer
of forwarding letter while forwarding the certificate in
question to the head office. The enquiry officer failed to
appreciate that the alleged certificate came into the
possession of the bank in the year 1995 and the management
choose to verify the same in the year 2003-204 which is
highly objectionable. It is further submitted by the workman
that as per version of the witnesses produced by the
management during enquiry, the original certificate handed
over to them by the workman which was forwarded to the
head office in the year 1995. But surprisingly the personal
department writing letter on 19-11-2003 to the branch office
for obtaining the original certificate which was never
submitted by the workman. The workman from the very
beginning submitting that he is middle pass but without
any record the enquiry officer travelled extra mile to prove
the charges. It is also the case of the workman that he was
neither under consideration for any promotion and no such
communication was ever made. to the workman. It is prayed
by the workman that the workman made to suffer without
any fault on his part and he may be reinstated in service
with full back wages and other consequential benefits.

4. Management filed written statement in which it is
submitted by the management that workman submitted a
document purportedly a matriculation certificate and mark
sheet EXPT/P-2 on 21-2-95 to Zahur Hussian who was a
senior functionary of the branch with a request to forward
the same to personnel department Central Office for
considering his promotion and on the basis of said request
the certificate forwarded to the CO Personnel Department
vide letter Ex. PT/P-1. The said functionary instructed the
coneerned clerk Mr. Muzaffar Ahmad to prepare the
forwarding letter and put before Zahur Hussain along with
the certificate furnished by the said Adbul Mazid Wagey
who signed the letter and sent to personnel department
Central Office, Srinagar vide letter dated 29-4-2004. Personnel
Department forwarded the same to Joint Secretary
(verification) J&K State Board of School Education Lal
Mandi Srinagar who returned the verification report vide
letter dated 15-7-2004 with the report ‘fake and fraud’. On
the basis of said verification report, the disciplinary
proceedings were started against the workman which led
the passing of the order of discharge since the said action
constituted to be a grave misconduct in terms of Bipartite
Settlement para 5(m) which is reproduce below:—

5. By the expresion gross misconduct shall be meant
any of the following acts of omission on the part of an
employee:—

(m) Knowingly making a false statement in any
document pertaining to or in connection with his
employment in the Bank.

6. An employee found guilty of gross misconduct may
(a) be dismissed without notice or

(b) have his misconduct condoned and be merely
discharged.

5. In written statement it is further submitted that
management has acted with due diligence, caution and
restraint while imposing the punishment of discharge under
clause (g) instead of dismissal under clause (a) taking a
lenient view. It was also averred in written statement that
filing a forge documents with the bank expecting to seek
promotion on that basis is a most unwated tendency
amongst the staff and until and unless the management
deals with the same with an iron hand, otherwise the process
of promotion is bound to be polluted and many deserving
candidates bound to be adversely effected leading to
Industrial unrest. The workman held to be guilty of forging
and submitting the forge document to the management for
promotion to the next cadre. The inquiry was conducted in
a fare impartial and lawful manner. Workman cross examined
the management's witnesses Zahur Ahmad as well as
Muzaffar Ahmad in departmental enquiry. At no stage the
workman expressed any feeling of enmity in between him
and aforesaid witnesses. The punishment of discharge his
commensurate with the misconduct.

6. The charge sheet dated 11-08-2004 was issued to the
workman containg the following charges:—

""Article-I

That you, Mr. Abdul Mazid Wagay (7870) Peon-cum-
Watchman were appointed in the services of the bank vide
order no. Per/Estt/88-7925 dt. 14-10-1988 and at the time of
appointment, your educational qualification was middle
pass. Subsequently you submitted a matriculation
qualification certificate bearing S.No. M 142884 dt.
31-10-1990 purportedly issued by the Chairman, The J & K
State Board of School Education, Srinagar, under the
covering letter of B/O: Sumbal bearing no. SBL/95-738 dt.
21.2.1995, claiming to have passed the matriculation
examination held in Oct-Nov. 1989 under Roll No. 333232.

The said matriculation certificate submitted by you after
verification by the J & K State Board of School Education,
Srinagar has been detected by them as absolutely fake and
fraud and communication to this effect has been sent vide
their letter no. F(JS-VER) B/KD/RV-269 dt. 15-7-2004.

Therefore it is, obvious that in order to further your
interests, you have acted deceitfully and dishonestly by
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submitting a fake certificate, This amounts to cheating the
institution that provides you bread and butter.

You are thus charge sheeted for the following acts of
omission and commission:

(i) Knowingly making a false statement in connection
with his employment in the bank.

Amounting to 'gross misconduct' in terms of Clause 5
(m) of Memorandum of Settlement dated 10-4-2002."

7. So far the issue of fairness of enquiry is concerned,
this issue has already been decided by learned predecessor
vide order dated 22-10-2010. The relevant part of order
mentioned above is as under:-

"Both of the contents, meaning thereby, procedural
lapses and compliance of principle of natural justice
have been conceded by learned counsel for the
workman in presence of the workman. Meaning
thereby, there was no procedural lapse while
conducting the departmental proceedings. It is
contended by the workman that opportunity of
personal hearing was not afforded by the appellate
authority. The affects for non-providing the
opportunity of personal hearing by the appellate
authority shall remain open for the workman to
adjudicate in future proceedings."

8. It is further held in the order as under:-

"Thus, as Presiding Officer of the Tribunal, it is my
duty to afford the opportunity for adducing evidence
to the parties on the following two issues:-

1. Perversity, if any, in decision making of the enquiry
officer and the disciplinary authority:-

2. On quantum of punishment.

The affects of non-affording the opportunity of
personal hearing by the appellate authority shall also
remain open to adjudicate for the workman."

9. On the issue of perversity workman examined himself
as WW1 in evidence. On the other hand management on
both issues examined MW 1 Fida Hussain Shah. So far the
contention of the workman regarding personal hearing is
concerned, the statement of the workman recorded in this
Tribunal is very significant. He admitted in his statement
that 'T had personally requested the disciplinary authority
only once for right to hearing.' On a question whether he
requested the disciplinary authority in person for right to
hearing on the date fixed in the case. In answer the workman
after 45 second replied that he does not know whether the
case was fixed for hearing on that date. Workman also
stated that 'No dates were fixed by the disciplinary authority
in my case. I received the notice to appear before the
disciplinary authority. I personally appeared before the
disciplinary authority after receiving notice. I have informed

the disciplinary authority my view point. Thereafter no
date was fixed. I have stated every thing to the disciplinary
authority and I do not want to say in addition and new
before this Tribunal.

10. Management's witness MW 1 Fida Hussain Shah
stated before this Tribunal during evidence in cross-
examination that "Workman was not due for his promotion.
If any peon pass 10th standard even during his service he
is eligible for internal process for promotion. At present I
have no notification which envisages the internal process
of promotion on passing 10th standard. Whenever an
employee who has passed any educational qualification
during his service wants to get his qualification mentioned
in his service book he may applied for the same to the head
office for up gradation of record. I do not know whether
any application for up gradation of record was given by
the workman or not but workman got forwarded
matriculation certificate through proper channel to the
Central Office for up gradation of record. Letter dated
21-02-95 annexed in enquiry file has been attested by me.
Its original not before me at present. This letter has been
forwarded by manager branch Sumbal. This letter does not
contain the signatures of the workman. I do not remember
whether workman applied for up gradation of record on
the basis of matric qualification. Had the workman applied
with the upgrade qualification he would have been given
promotional post and other benefits. Workman submitted
his matriculation certificate on 21-02-95. This certificate
got verified in the year 2004 when the vacancies arises.'
This witness MWI voluntarily stated in cross-examination
that employee can get his service record up gradation the
basis of qualification at any time. This witness also stated
that there was sufficient evidence to hold that certificate
was forget.

11. Taking into consideration the above facts and
circumstances and evidence of the parties on the point of
perversity and quantum of punishment, as the domestic
enquiry has already been held to be fair and proper vide
this Tribunal order dated 22. 10.2010, the issue of providing
personal hearing to the workman is also clear from the
evidence of the workman recorded in this tribunal in which
itis clear that the workman was afforded personal hearing
also. On the point of perversity and quantum of punishment,
itis not disputed that it was the workman only who can be
benefited by fake and forged certificate. There was no
occasion for any body else to prepare, forged the
matriculation certificate. It was only in 2004, this certificate
was got verified and found to be fake and forged, Therefore,
no perversity is found and workman is also not entitled to
any relief on the point of punishment as the punishment is
commensurate to the misconduct of the workman.

12. The learned counsel for the workman in written
arguments relied on the case laws 2014(1) SCT 28 Revinder
Pal Singh Vs. State of Punjab & others, 2009 (1) SCT 768
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Talbros Automotive Components Ltd. Vs. Presiding Officer,
Industrial Tribunal-cum-Labour Court-I, Faridabad and
another, 2012(3) SCT 742 Delhi Transport Corporation Vs.
Shyam Singh, and 1995(3) PLR 603 Municipal Corporation
Amritsar Vs. Presiding Officer, Labour Court, Amritsar and
another. The facts and circumstances are different from the
facts and circumstances of the case in hand, therefore,
these case laws are not applicable in the case in hand.

13. Considering the facts and circumstances of the case
and on the basis of above findings, the workman is not
entitled to any relief.

14. The reference is disposed off accordingly. Central
Govt. be informed. Soft as well as hard copy be sent to the
Central Govt. for publication.

Chandigarh
07.05.2015
S. P. SINGH, Presiding Officer

& feoel, 14 T8, 2015

I3, 1052.— TNl faarg sifuf=m, 1947 (1947
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[E. TA-41012/34/2013-3TE3R (&i-1)]
HAfd FeRal, ST SRRt

New Delhi, the 14th May, 2015

S.0. 1052.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 119/2013) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court No.1, Chandigirh
as shown in the Annexure, in the industrial dispute between
the management of Northern Railway and their workmen,
received by the Central Government on 14/05/2015.

[No.L-41012/34/2013-IR (B-I)]
SUMATI SAKILLANI, Section Officer

ANNEXURE

BEFORE SHRISURENDRA PRAKASH SINGH,
PRESIDING OFFICER, CENTRALGOVT.
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-I
CHANDIGARH

Case No. ID 119 of 2013 Reference No. L-41012/34/2013-
IR(B-I) dated 30.10.2013. Shri Mithu Singh son of Shri
Barathi, resident of SAS Nagar, Gali No. 1, House No. 28773,
Pratap Nagar, Bhatinda-151001 (Punjab)

... Workman

Versus

1. The Divisional Railway Manager, Northern Railway,
Ambala Division, Ambala (Haryana).

...Respondent
Appearances :
For the Workman : None
For the Management : Shri N.K.Zakhmi Advocate.
Award Dated: 27.4.2015

Government of India Ministry of Labour vide notification
L-41012/34/2013-IR(B-I) dated 30.10.2013 has referred the
following disput to this Tribunal for adjudication:

Term of Reference:

"Whether the action of the management of Northern
Railway, Ambala division, Ambala (Haryana) for not
given the benefits of Mason Pay fixation w.e.f.
14.06.1979 onwards as per the order of Labour Court
Bhatinda (Lok Adalat) dated 29.8.1992 as well as
MACP (6th pay Commission) in the pay grade pay
of Rs. 4200/- is just, valid and legal? If not, to what
benefits the workman entitled for and what directions
are necessary in the matter?"

2. On receipt of the reference, notices were issued to the
parties. Earlier the parties were appearing. Workman filed
the statement of claim to which the management filed
written statement.

3. The case was adjourned for filing the affidavit in
evidence by the workman. The workman attending hearing
and did not file any affidavit in evidence. For the last about
four hearing the case was adjourned time and again for
filing of affidavit in evidence by the workman. None is
appearing on behalf of the workman from the several dates.
It appears the workman is not interested to pursue the
present reference. As the workman is not appearing,
therefore, no purpose would be served in keeping the case
pending. In view of the above, the present reference is
returned to the Central Govt. for want of prosecution.

4. The reference is disposed off accordingly. Central
Govt. be informed. Soft as well as hard copy be sent to the
Central Govt. for publication.

Chandigarh
27.04.2015

S. P. SINGH, Presiding Officer

€ feoel, 14 T8, 2015
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TE @ v (He AT 1/2014) 1 YT HIA §, S
I HRR I 14/05/2015 T 9T 3T AT

[E. TA-41012/42/2013-3TE3R (S-1)]
HAfd FeRall, STIRT SRRt

New Delhi, the 14th May, 2015

S.0. 1053.—In pursance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 1/2014) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Chennai as shown
in the Annexure, in the industrial dispute between the
management of Integral Coach Factory and their workmen,
received by the Central Government on 14/05/2015.

[No.L-41012/42/2013-IR (B-I)]
SUMATI SAKILANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Thursday, the 23rd April, 2015
Present :
K. P.PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 1/2014

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Integral Coach Factory, Chennai and their
workman)

BETWEEN
Shri Abhishek Kumar Thakur: 1st Party/Petitioner
AND
The General Manager 2nd Party/Respondent
Integral Coach Factory
Southern Railway
Chennai-600003
Appearance:

For the 1st Party/Petitioner SriR. Lawrence,

Advocate

For the 2nd Party/Respondent : MY/s P. Srinivasan,

Advocate
AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No. L-41012/42/2013-1R (B.I)
dated 11-12-2013 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is :

"Whether the action of the Management of ICF,
Chennai regarding termination of service of Abhishek
Kumar Thakur, Lascar is justified or not? To what
relief the workman is entitled?"

2. On receipt of the Industrial Dispute this Tribunal has
numbered it as ID 1/2014 and notice was issued to both
sides. Both sides have entered appearance through their
counsel and filed claim and counter statement respectively.

3. The averments in the Claim Statement filed by the
petitioner in brief are these:

The petitioner has entered service under the Southern
Railway as Lascar on 21.08.2007. He was transferred to ICF
in June 2009 and he was posted as Lascar in Chief
Engineer's Bungalow. The petitioner was charge sheeted
for unauthorized absence for 69 days from 16.12.2010 to
22.02.2011. An enquiry was conducted. Based on the report
of enquiry the petitioner was removed from service by order
dated 07.10.2011. The order of the Disciplinary Authority
is illegal. At the relevant time, the petitioner was having
fever. The Chief Engineer had sent the petitioner to
Lucknow to fetch his mother from Lucknow. On 15.12.2010
the petitioner had come back with high fever. He had
requested for leave and he was granted leave from
15.12.2010t0 19.12.2010. The petitioner had gone for work
on 20.10.2010 but he was not allowed to enter the bungalow
of the Chief Engineer or do any work. The petitioner had
filed revision petition against the order of removal from
service but this was dismissed. The enquiry against the
petitioner was not conducted in accordance with the
principles of natural justice. An order may be passed
directing the Respondent to reinstate the petitioner in
service with back wages, continuity of service and other
benefits.

4. The Respondent has filed Counter Statement
contending as below:

The enquiry against the petitioner was conducted in
compliance with the procedure and in accordance with the
principles of natural justice. At the time of removal from
service the petitioner has been working as Lascar attached
to Rajendra Prasad, Chief Engineer of ICF. Based on the
complaint given by Rajendra Prasad, disciplinary action
was initiated against the petitioner for his unauthorized
absence from duty for 69 days continuously from 16.12.2010
to 22.02.2011. The petitioner has submitted his written
statement of defence and copies of documents relied upon
by the Management was sent to him as requested by him.
The petitioner has defended his case through a Defence
Helper. The Enquiry Officer has entered a report finding
that the charge against the petitioner is proved. Based on
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the report of the enquiry the penalty of removal from service
was imposed on the petitioner w.e.f. 07.10.2011. Absence
from duty for a long period is a grave misconduct and is
indicative of negligence and lack of interest in duty. The
petitioner is not entitled to the relief claimed.

5. The evidence in the case consists of documents
marked as Ext. W1 to Ext. W15 and Ext. M1to Ext. M10. No
oral evidence was adduced on either side.

6. In the claim Statement the petitioner has raised a
contention that the conduct of domestic enquiry was not
in accordance with the principles of natural justice. This
was heard as a Preliminary Issue and this Tribunal has
entered a finding that the enquiry was conducted in a fair
and proper manner. So what remains to be considered is
the case on merits only.

7. The points for consideration are:

(i Whether the Respondent is justified in terminating
the service of the the petitioner?

(i) What, if any is the relief to which the petitioner is
entitled?

The Points

8. The petitioner had entered service of the Southern
Railway on 24.08.2007 as Substitute Bungalow Lascar.
Disciplinary proceedings had been initiated against him
for his alleged unauthorized absence for 69 days from
16.12.2010t022.02.2011. The proceedings had been initiated
on the basis of the report given by the Chief Engineer that
the petitioner has been unauthorizedly absent during the
period in question. After departmental enquiry the petitioner
was removed from serivce. In the Claim Statement the
peitioner has taken the stand that he has availed leave for
few days on account of fever and thereafter he had report
for work but he was not allowed to join duty. He has got a
further case that he was all along undergoing treatment for
fever. Thus he has tried to advance a case that his absence
was for valid reasons.

9. The charge against the petitioner states that while
working as Sub-Bungalow Lascar to Chief Engineer in the
ICF he has committed the misconduct of unauthorizedly
absenting from duty for 69 days continuously from
16.12.2010t0 22.02.2011 and has failed to maintain devotion
to duty and thereby violated rule 3(1) (II) of Railway
Services (Conduct) Rules, 1966.

10. Ex.W4 is the explanation given by the petitioner to
the Charge Sheet dated 26.02.2011, on 07.03.2011. He had
stated in this that he was having fever from 02.10.2011
itself and he had taken treatment from a Private Doctor at
Nungambakkam. He had gone again to the Doctor on 10th
According to him on 10th he was feeling too unwell and

had asked for permission for rest and to approach the
Doctor and this was given. It was after this he had gone to
the Doctor. On the same day he is said to have been
contacted by his Officer and instructed to bring his mother
at Lucknow to Chennai. He had gone to Lucknow and had
come back on 15th. His fever continued and he had asked
for leave for a few days and this was allowed. He availed
leave upto 19th and went for work on 20th, but he was not
allowed to enter the Bungalow of the Chief Engineer. He is
said to have taken treatment from ICF hospital after that as
his fever subsisted.

11. The report of Rajendra Prasad, the Chief Engineer
given on 19.02.2011 (Page-31 of the typed set of the
petitioner) states that the Lascar attached to him is
unauthorizedly absent continuously from 16.12.2010 to
19.02.2011 and continued to be on unauthorized absence.
It is also stated that he was absent without intimation and
without prior sanction of leave. The Chief Engineer has
been examined as PW1 in the disciplinary proceedings. He
has maintained his stand that the petitioner was
unauthorizedly absent for the period in question. The copy
of the Muster Roll which is being maintained at the
Bungalow of the Chief Engineer exclusively for the Lascar
was produced in the disciplinary proceedings and is
available for perusal. The petitioner is recorded as absent
for the days in question. It has come out during cross-
examination of the Chief Engineer that the petitioner had
been to Lucknow to bring his mother to Chennai. A copy of
the railway ticket for travelling from Lucknow to Chennai
(Page-57 of the typed set) would show that the petitioner
came back on the morning of 15.12.2010. The evidence
given by PW2 is only to state that he had initiated
proceedings based on the report given by PW1 regarding
the unauthorized absence of the petitioner.

12. The petitioner has produced two prescriptions one
from a General Practitioner at Nungambakkam and another
issued by the ICF Hospital. Though there is no date in the
first one (Page-52 of the typed set). In the latter one the
petitioner seems to have been to ICF Hospital complaining
of fever on 23.12.2010 and again on 31.12.2010. Some
medicines are seen prescribed. These documents are of a
time when no action has been proposed up against the
petitioner. In the explanation to the Charge Sheet itself the
petitioner has stated that he was continuously suffering
from fever. As seen from explanation, since the Railway
Hospital was some distance away he was asked to approach
private doctor nearby and this is said to be reason for
going to the private doctor first. There seems to be some
basis in the case of the petitioner that he was ill and this
was the reason for his absence for some days. When the
petitioner was questioned by the Enquiry Officer he has
stated that Chief Engineer's spouse did not allow him to go
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to the Railway Hospital as it would take more than an hour
to go and come back. He has further stated that on
24.12.2010 he had gone to the Bungalow was requested for
leave but this was turned down by the Chief Engineer. He
has also referred to the removal of the Laskar who worked
with the Chief Engineer prior to him, for the same reason.
That removal was challenged and reinstatement was
ordered as seen from Ext.W2. Again he has stated that
subsequently also he was not able to take treatment from
ICF Hospital as his wife was pregnant and the Hospital
was far away from the residence.

13. The Disciplinary Authority does not seem to have
considered the question whether the absence of the
petitioner was on account of any valid reason. As could be
seen the petitioner has been trying to justify his case
through out in his explanation and during his examination
in the enquiry proceedings stating that the was ill and for
other reasons also he was not able to do the work. If a
person is to be turned out from service for unauthorized
absence it is not enough that the Management proves that
he was absent but it should also be shown that the absence
was without any valid reason.

14. On going through Ext.M5 one could find that the
Chief Engineer has been ratifying the leave of the petitioner
as leave without pay through letter frequently addressed
to the Bill Section. Ext.MS5 is the advise rendered by the
Railway Rates Tribunal in the revision petition filled by the
petitioner against the order of removal. As seen from this
the Chief Engineer had addressed to APO (Bills) of ICF on
24.12.2010,05.01.2011, 19.01.2011 and 15.02.2011 to ratify
the absence for the period from 16.12.2010 to 24.12.2010,
16.12.2010 top 05.01.2011, 16.12.2010 to 19.01.2011 and
16.12.2010to 15.02.2011 respectively. As seen from the order
giving advise the period from 06.12.2010 to 09.12.2010 and
16.12.2010 to 30.06.2011 also were ratified by the Chief
Engineer. The Tribunal has stated that since the leave was
ratified as leave without pay, the charge itself is not
sustainable. The General Manager, the revising authority
has not considered this advise as seen from his order
attached to Ext.MS5. The stand of the Management is that
the order of the Railway Rates Tribunal is only advisory in
nature. It is also their case that ratification of the leave as
leave without pay is only to keep the records straight and
this will not absolve the petitioner of his guilt. Whatever is
this, the fact remains that the Chief engineer was throughout
on intermittent days requested the Billing Section to treat
the absence as leave without pay.

15. Even assuming that the absence of the petitioner
was unauthorized, the punishment imposed on him is not
in proportion to the misconduct attributed to him. It would
have been sufficient if some other penalties were imposed
on him retaining him in the post. Now the petitioner is out

of service for more than 4 years and he is sufficiently
penalized. The petitioner is entitled to reinstatement in
service.

The Respondent is directed to reinstate the
petitioner in service with 50% back wages, continuity of
service and other attendant benefits. If back wages is not
paid within a month of the award, the amount will carry
interest @ 9% per annum.

An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 23rd April, 2015)

K. P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined:

For the 1st Party/Petitioner : None

For the 2st Party/Management :  None

Documents Marked:

On the Petitioner's side

Ex.No. Date Description

Ex. W1 24.08.2007 Appointment Order

Ex. W2 15.11.2010 Similar case award by Tribunal

Ex. W3 26.02.2011 Charge Sheet

Ex. W4  07.03.2011 Reply

Ex. W5 29.04.2011 Enquiry Proceedings

Ex. W6 05.08.2011 Enquiry findings and
documents filed in enquiry

Ex. W7 17.08.2011 Second Show Cause Notice

Ex. W8 15.09.2011 Reply

Ex. W9  27.09.2011 Additional Reply

Ex.WI10 07.10.2011 Final order of removal by APO

Ex. W11 23112011 Appeal

Ex. W12  09.11.2012 Appeal disposed by Dy. CE
(Appeal)

Ex. W13  23.02.2012 Revision Petition

Ex. W14  29.06.2012 Revision Rejection order by
GM (ICF)

Ex. W15 29.08.2013 Conciliation failure report

On the Management's side
Ex.No. Date
15.06.2009

Description

Ex.Ml1 Copy of the Office Order
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Ex.M2 26.02.2011 Copy of the Memorandum

Ex.M3 — Copy of the Rule-9 of Railway
Servants (disciplinary and
Appeal) 1968

Ex.M4 09.01.2012 Copy of the letter

Ex.M5 27.04.2012 Copy of the letter

Ex.M6 12.03.2011 Copy of the letter

Ex.M7 09.05.2001 Copy of the Railway Board's

letter
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[Fe TA-12012/26/2014-3TEAR(F-1) ]
HAfd FeRal, ST SRRt
New Delhi, the 14th May, 2015

S.0. 1054.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby published the Award (Ref. 45/2014) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Chennai as shown
in the Annexure, in the Industrial dispute between the
management of State Bank of India and their workmen,
received by the Central Government on 14/05/2015.

[No.L-12012/26/2014-IR (B-1)]
SUMATI SAKILANI, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT CHENNAI

Wednesday, the 29th April, 2015
Present:
K.P.PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 45/2014

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of State Bank of India and their workman)

BETWEEN

Sri V. Chandiran Ist Party/Petitioner

AND

The Chief General Manager :
State Bank of India

Local Head Office

College Road,
Chennai-600006

2nd Party/Respondent

Appearance:

Sri M. Baskaran, N.
Deepanandh,
Advocates

For the 1st Party/Petitioner

For the 2nd Party/Respondent M/s T.S. Gopalan &

Co., Advocates
AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No. L-12012/26/2014-IR (B-I)
dated 29.05.2014 referred the following industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is:

"Whether the action of the Management of State of
Bank of India, Chennai regarding non-absorption
of the petitioner Sri V. Chandiran is justified or not?
If not, to what relief the workman is entitled to?"

2. On receipt of the Industrial Dispute this Tribunal has
numbered it as ID 45/2014 and issued notices to both sides.
Both sides have entered appearance through their counsel
and have filed their claim and counter statement
respectively.

3. The averments in the Claim Statement filed by the
petitioner in brief are these:

The petitioner was first engaged by the Respondent as
Substitute Messenger/Watchman from the year 1979. Since
then he was working as such continuously with usual break.
The petitioner had worked in the Respondent institution
for 461 days altogether. He had worked for more than 340
days in the NRI Branch of the Respondent during the year
1995-1997. There was an agreement on 17.11.1987 between
the Management and employees. A petition was filed by
the temporary messengers before the Supreme Court on
the basis of this agreement. As per the agreement temporary
messengers who have been sponsored by Employment
Exchange were recruited as messengers against regular
time-scale of pay. By agreement dated 17.10.1989 the
management took steps to regularize the casual labourers
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also. The name of the petitioner is also included in the list
of candidates interviewed pursuant to the Direction given
by the High Court in a Writ Petition field by the Union. He
is assigned the S. No. 716 in the list of persons interviewed.
So he is also entitled to be absorbed in the regular vacancies
alongwith other employees whose names are found in the
list. The petitioner had approached the Respondent
requesting to absorb him in the regular vacancy. His request
was turned down by the Respondent. The petitioner filed a
Writ Petition before the High Court after this. This Writ
Petition was dismissed with a direction to raise the issue
before the appropriate forum. The Industrial Dispute is
raised accordingly. An order may be passed directing the
Respondent to appoint the petitioner as Messenger in
accordance with the list for absorption of Temporary
Messengers published by the Respondent.

4. The Respondent has filed Counter Statement
contending as follows:

The claim of the petitioner is that he was last engaged in
March 1997. He had acquiesced to the cessation of his
engagement as a temporary messenger and was pursuing
his claim for absorption and regularization in terms of the
settlements. The present dispute raised in 2011 should not
be entertained on the ground of delay and laches. The
issue referred for adjudication is not about termination of
employment. So the dispute raised by the petitioner in his
individual capacity is not maintainable. Certain settlements
were entered between the Respondent and All India State
Bank of India Staff Federation regarding permanent
absorption of temporary employees in the service of the
Bank. The last settlement in this respect was made on
30.07.1996. The petitioner was one of the Temporary
Messengers engaged by the Nanganallur Branch and the
Air Cargo complex Branch, Meenambakkam. He was also
empanelled for absorption and regularization and his name
appeared as S.No. 716 in the list. Out of the waitlisted
categories, candidates upto 357 were absorbed in the
vacancies that arose upto 31.12.1994 before the list lapsed
on 31.03.1997. With the lapse the engagement of all the
candidates in the panel also ceased. The claim of the
Temporary Messengers whose names are included in the
list is pending in a matter before the Supreme Court. The
petitioner cannot make any claim beyond the scope of the
settlements entered into between the Respondent and the
Staff Federation. In any case, the issue cannot be canvassed
before this Court as it is beyond the purview of Section-2A
of the ID Act.

5. The evidence in the case consists of oral evidence
of WW1 and documents marked as Ext. W1 to Ext. W13
and Ex. M1 to Ext. M&.

6.  The points for consideration are:

@i Whether the Respondent is justified in not
absorbing the petitioner in service.

(i) Whatif any is the relief to which the petitioner is
entitled?

The Points

7. The claim of the petitioner is that he had worked as
Temporary messenger with the Respondent Bank for a total
number of 461 days, that his name was also included in the
panel of Temporary Messengers prepared for absorption
in the Bank and he is entitled to absorption in the regular
service of the Bank.

8. In the Counter Statement the Respondent has raised
a contention that the dispute having been raised by the
petitioner in his individual capacity, it is not maintainable.
Before going into the merits of the case this contention
raised by the Respondent is to be examined.

9. Under Section-2A of the ID Act a dispute raised by an
individual workman shall be deemed to be an industrial
dispute notwithstanding that no other workman or any
union of workman is a party to the dispute if the employer
has discharged, dismissed or retrenched or otherwise
terminated the service of the individual workman and
dispute or difference is between the Workman and his
Employer and is connected with or arising out of such
discharge, dismissal, retrenchment or termination.

10. In the present case the petitioner has raised the
dispute in his individual capacity. He is not supported by
any union or any group of workmen in his cause. His
grievance is not that he was discharged, dismissed,
retrenched or otherwise terminated from service by the
Respondent. On the other hand his case is that his name
also appears in the panel for absorption prepared by the
Respondent and therefore he is entitled to be absorbed in
the service of the Respondent. The petitioner is not seeking
reinstatement in service on the ground that he was illegally
discharged, dismissed, retrenched or terminated from
service. In fact he has not questioned his cessation of
engagement as a Temporary Messenger in the year 1997.
In that case the dispute would come under Section-2K of
the ID Act in which case the petitioner could not raise the
dispute in his individual capacity. So, as contended by the
Respondent the dispute raised by the petitioner in his
individual capacity is not maintainable. For this reason
itself the petitioner is not entitled to any relief.

11. Even on merits the petitioner is not entitled to any
relief. The case of the petitioner is that his name also
appears in the panel of Temporary Messengers for
absorption prepared by the Respondent and therefore he
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is entitled to be absorbed. It is not disputed by the
Respondent that the petitioner's name also appears in the
list. The petitioner has produced Ext. W1 to Ext. W5, the
certificates issued by different Officers of the Respondent
which would show that he had worked intermittently with
the Respondent as Messenger. As seen from Ext. W5 his
last engagement was in the Year 1997. Ext. M8 is the list
containing the names of Temporary Messengers for
absorption. However, it is not that all the persons named in
the list are to be absorbed as a must. The temporary
employees were classified into A, B & C depending on the
duration of their service. As per the last settlement dated
30.07.1996 between the Staff Federation and the
Respondent the vacancies that will be arising before
31.03.1997 were to be filled up from the panel of employees.
However, the Respondent had absorbed only 357 persons
from the panel before the panel lapsed on 31.03.1997.

12. The petitioner has been claiming absorption based
on the different settlements and because his name figured
in the panel. However as per the settlement itself vacancies
upto 31.03.1997 only could have been filled-up from the
panel. So, as per the very settlements on the basis of which
the petitioner is claiming absorption, he is not entitled to
absorption. As seen from the Counter Statement of the
Respondent the claim of the Temporary Messengers whose
names lapsed on 31.03.1997 is pending before the Supreme
Court also. For this reason also the petitioner will not be
entitled to any relief.

In the result, the reference is answered against the
petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 29th April, 2015)

K.P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined:

For the 1st Party/Petitioner WW1, Sri V.
Chandiran

For the 2nd Party/Management : MW, SriR.
Christopher
Devavaram

Documents Marked:

On the petitioner's side

Ex.No.  Date Description

Ex W1 02.08.1988 Certificate from the 2nd Party

Ex W2 10.08.1988 Certificate from the 2nd Party

ExW3 26.08.1991 Certificate from the 2nd Party

ExW4 13.03.1995 Certificate from the 2nd Party

Ex.W5 13.05.1998 Certificate from the 2nd Party

Ex.W6 14.03.1992 Selection list published by 2nd
Party

Ex.W7 12.01.2009 Order in WP No. 24685/2003
and batch

ExW8 08.07.2009 Lawyer's notice to 2nd Party

Ex.W9 01.10.2009 Acknowledgment Card

ExW10  25.02.2010 Further representation by 1st
Party

ExW11 - Acknowledgement

ExWI12  08.04.2011 Claim Petition filed before the
Conciliation Officer

ExW13  01.01.2013 Reply by 2nd Party

On the Management's side

Ex.No.  Date Description

Ex.M1 17.11.1987 Settlement

Ex.M2 16.07.1988 Settlement

Ex.M3 27.10.1988 Settlement

Ex.M4 09.01.1991 Settlement

Ex.M5 09.06.1995 Settlement

Ex.M6 30.07.1996 Settlement

Ex.M7 07.11.1984 Circular No. PER-IR-CIR-161
from Central Office, Bombay-
Subordinate Staff Guidelines
issued for engagement of
temporary employees—and
for creation of such a list

Ex.M8 05.02.1992 Staff: Subordinates absorption

of temporary messengers
bipartite agreements dated
17.11.1987, 27.10.1988 and
09.01.1991 candidates found
suitable for permanent
absorption in the bank against
vacancies arising till December

1994-Madras.
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[E. Te-41012/21/2013-3TEAR (S-1)]
HAfd FeRal, SR SRRt

New Delhi, the 14th May, 2015

S.0. 1055.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 87/2013) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Chennai as shown
in the Annexure, in the industrial dispute between the
management of Southern Railway and their workmen,
received by the Central Government on 14/05/2015.

[No.L-41012/21/2013-IR (B-I)]
SUMATI SAKILLANI, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Thursday, the 30th April, 2015
Present:
K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 87/2013

(In the matter of the dispute for adjudication under clause (d)
of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Southern Railway Employees Cooperative
Credit Society Ltd. and their workman)

BETWEEN

Sri T. Thandesan 1st Party/Petitioner

AND

The Managing Director
Southern Railway

Employees Cooperative Credit
Society Ltd.

No. 1, Dindigul Road, Rail Coop. Mansion
Post Box No. 9

Trichirappalli-620001

2nd Party/Respondent

Appearance:

M/s. N. Balakrishnan,
Advocates

For the 1st Party/Petitioner

For the 2nd Party/Respondent : M/s. T.S. Gopalan &

Co., Advocates

AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No. L-41012/21/2013-1R (B.I)
dated 27.09.2013 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is:

"Whether the action of the management of Southern
Railway Employees' Co-operative Credit Society
operating under Divisional Railway Manager/Trichy,
in dismissing Sti S. Thandesan is legal and justified?
To what relief the concerned workmen is entitled?

2. On receipt of the Industrial Dispute this Tribunal has
numbered it as ID 87/2013 and issued notice to both sides.
The petitioner and the respondent has appeared through
their respective counsel and filed their Claim and Counter
Statement respectively. The petitioner has filed in reply to
the Counter Statement.

3. The averments in the Claim Statement in brief are
these:

The petitioner has been appointed by the Respondent
as Junior Clerk in 1985. He was later promoted as Senior
Clerk, Head Clerk and Accounts Assistant. In 2009 he was
reverted as Junior Accounts Assistant on false charges.
The Assistant Secretary who was later promoted as
Managing Director started ill-treating the petitioner on
account of his Trade Union activities. Vindictive
disciplinary action was initiated against the petitioner in
the year 2000 and he was reverted to the post of Junior
Accounts Assistant. The petitioner was transferred to
Coimbatore vindictively w.e.f. 19.09.2003. After four months
he was transferred to Trivandrum. While at Trivandrum his
punishment of reversion was set aside. The petitioner was
again transferred to Trichy on 22.11.2006 on his sustained
plea. But he was again transferred to Coimbatore on
16.09.2008. Before transfer to Coimbatore he was not allowed
to work in one seat by transferring him from Loco-I Section
to Engineering-IV Section and from there again to Loco-I
Section, all within a period of 11 months. While at
Coimbatore the petitioner was issued a charge sheet dated
07.10.2008 containing false allegations. The petitioner has
submitted explanation denying the charges. The petitioner
was not given opportunity to peruse the relevant records.
Without considering the explanation of the petitioner an
additional memo was issued on 09.06.2009 alleging that he
has divulged official matters to others. The petitioner was
not shown any registers or records connected with and
relevant to the allegations in the first charge memo except
the loan ledger. The petitioner was not served with the list
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of documents relied on by the Management also. An
enquiry was conducted against the petitioner against the
principles of natural justice. After farce of an enquiry the
Enquiry Officer Submitted report against the petitioner and
the disciplinary sub-committee issued an order removing
the petitioner from service w.e.f. 26.08.2010. The appeal
submitted by the petitioner was dismissed. The Board has
modified the order of removal to order of dismissal. The
order of dismissal is without any basis. The petitioner is
entitled to be reinstated in service with continuity of service,
back wages and all other attendant benefits.

4. The Respondent has filed Counter Statement
contending as follows:

The object of the Respondent Society is to raise funds,
lend money to its members at interest with security, invest
the surplus money in funds, encourage thrift, self-help and
cooperation among the members. The members of the
Society consists of the employees of Southern Railway
covering the staffs of Tamil Nadu, Kerala, Puducherry and
part of Karnataka. Once an employee is admitted to the
membership of the Respondent Society, a fixed percentage
of his basis salary is deducted every month towards
Compulsory Monthly Thrift Deposit. When a member
applies for loan, he should procure security by means of
two sureties from co-employees. The employees of the
Respondent attend to the work relating to processing of
loan application, arranging for sanction of loan and also
monitor the recovery of loans. The Respondent has issued
office orders specifying how the issue of non-recovery of
loans should be dealt with. The petitioner had joined the
Society as Junior Clerk in 1985. In 1993 he was subjected to
disciplinary action and was demoted Earlier his increment
was withheld for one year without cumulative effect for
leaving his place of work without permission. On 23.01.2009
he was reverted as Junior Accounts Assistant for
unauthorized absence. On his representation, the
punishment was rescinded and he was restored to the
position of Senior Clerk. In the year 2000 he was
reprimanded for misbehaving with a Chief Executive. The
petitioner was by nature negligent in the discharge of his
work. He was defiant to his superiors also. The Respondent
used to issue Office Order periodically on matters pertaining
to collection of overdue arrears. Between 23.11.2006 and
August 2008 the petitioner was assigned the work of
monitoring of Ledger Folio of 500 members of Loco-I
Section. In the middle of September, 2008 a Senior Section
Officer under whom the petitioner was working made a
complaint of neglect of duties on the part of the petitioner
in respect of 19 instances. In the case of Joseph Regina,
the petitioner had failed to take action by sending revised

Debit Statement to the pay-bill preparing authority. He failed
to send letters to the concerned member and the sureties
also. In the case of Gopi who left service under VRS the
petitioner failed to send settlement advice in time to the
Railway Authorities and thereby the Society's loan due
amounts were not recovered at the time of settlement of
the loanee. In the case of Clifford D'Souza the petitioner
failed to make recovery from May to October, 2008. The
petitioner failed to send the Revised Debit Statement to
pay-bill preparing authority in time in the matter of
Karuppan, Bhuvanesan, R. Subramanian and Pradeep also.
In the case of M. Subramanian who expired the petitioner
failed to take action to settle his account. In the matter of
Revindran no recovery was effected from February to
August, 2008 and no Revised Debit Statement was sent to
the pay-bill preparing authority also. Letters were not sent
to the member and sureties also. In the case of Jagannathan
recovery was not made from June to August, 2008 and no
action was initiated for recovery of the loan also. In the
case of Sekar who expired no follow-up action was taken to
settle the dues for a long time. In the case of Sukumaran
and Anil who were removed from service action was not
taken to settle the dues, for a long time. In the case of
Munirathnam, recovery of loan instalments were not
effected from May to September, 2008 and no action was
taken also. In the case of Saravanan who had taken loan in
January 2008 no recovery was effected from April to
August, 2008 and no intimation was given to pay-bill
preparing authority or member or sureties also. In the case
of Rajan and Hasan Sharif who had availed loan and
defaulted in loan payments also no steps were taken for
recovery. In the case of P. Balasubramanian who voluntarily
retired from service no action was taken to settle the dues
till September, 2008 even though settlement amount was
received from the Railway in February, 2008. As a result of
inaction on the part of the petitioner, apart from other
consequences a sum of Rs. 1,07,259/- could not generate
any income to the Society. A charge sheet was issued to
the petitioner listing out the above 19 instances and
charging him with the misconduct of neglect of work and
violation of Office Orders. He did not give any satisfactory
explanation for the lapses on his part. An enquiry was
conducted against him and the disciplinary committed had
passed orders awarding punishment of removal from
service. The order of the committee is perfectly justified
and is valid in law. Enquiry against the petitioner was
conducted in a fair and proper manner and is not any way
vitiated. Without prejudice to this stand, the Respondent
also seeks leave to lead evidence on merits of the charges.
An order may be passed upholding the punishment of
removal awarded to the petitioner.
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5. The petitioner has filed rejoinder denying each of the
19 charges given in the Counter Statement and also
reiterating his case in the Claim Statement.

6. The evidence in the case consists of oral evidence of
WWI1, MWI1 and also documents marked as Ext.W1 to
Ext. W7 and Ext.M1 to Ext.M39.

7. The points for consideration are:

@i Whether the action of the Respondent in
dismissing the petitioner from service is legal and
justified?

(i) To whatrelief, if any, the petitioner is entitled?
The Points

8. The petitioner who had joined the service of the
Respondent as Junior clerk was working as Accounts
Assistant when disciplinary proceedings had been initiated
against him and he was dismissed from service on the basis
of the report of the Enquiry conducted against him. The
dispute is raised challenging the order of dismissal.

9. The Respondent is a Society with the employees of
Southern Railway as members. The Society raise funds,
lend money to its members at interest with security and
invest the surplus money in funds. An employee of the
Southern Railway gets membership in the Society by
deposit of Rs. 10/- as Share Capital. Once he is admitted
as a member a fixed percentage of his basic salary is
deducted every month towards Compulsory Monthly
Thrift Deposit. A member will be given loan on furnishing
security by means of two sureties who are co-employees.
The member will be authorizing the Railway to recover
loan in monthly instalments by deduction from the salary
and directly remitting it to the Society. The work of the
employees of the Society include processing of loan
application, arranging for the sanction, monitoring the
recovery of loans, etc. The petitioner has been attending
to the issue of loans and recovery in the Society.
According to the Respondent the Society used to issue
Office Orders on matters pertaining to collecting of
overdue arrears as well as duties and responsibilities of
staff on overdue collection.

10. The allegation against the petitioner is that he has
failed to note the overdue cases in the OD Register in
13 cases, he has failed to send registered notices and
revised debits, failed to take action in the VRS cases, failed
to take follow-up action on receipt of settlement amount
from the department and also failed to take further action
after the papers were sent to settlement section in the case
of some employees removed from services. The names of
the concerned employees in whose case default has been
committed by the petitioner and the nature of default or
omission amounting to misconduct have been detailed in
the Charge Memo given to the petitioner. The petitioner
had submitted his explanation for the Charge Memo.

11. In the Claim Statement the petitioner has contended
that the departmental enquiry has not been conducted in a
fair and proper manner. In view of this contention, the
Respondent has taken the stand that even while justifying
the departmental enquiry he may be permitted to adduce
evidence before this Tribunal in support of the charges
framed against the petitioner and this has been allowed. It
is accordingly the evidence was let in before this Tribunal.
The counsel for the Respondent has stated that he is not
relying upon the enquiry proceedings but only on the
evidence adduced before this Tribunal only to justify his
case. This amounts to implied admission that domestic
enquiry has not been conducted in a fair and proper manner.
Only the evidence let in before this Tribunal is referred to
for adjudication of the dispute.

12. Ext.M5A is the Charge Memo that has been issued
to the petitioner on 07.10.2008. Prior to this Charge Memo
on 02.09.2008 another Charge Memo seems to have been
issued to the petitioner, also on account of his alleged
failure to take action on overdue cases and this Charge
Memo is marked as Ext. M8A. It has been pointed out by
the counsel for the petitioner that several of the instances
given in Ext. M5A have not been given in Ext. M8A though
these instances also were there even on the date of Ext. MSA
if the case of the Management is taken into account.
According to the counsel, it is possible that manipulation
has been done for the purpose of Ext.M5A. It has also
been pointed out by the counsel that two instances of
failure shown in Ext. M8A has been shown again in Ext M5A
which according to him is not legal or justifiable. Ext. MSA
gives 10 instances of failure to take action in overdue cases.
Ext.M8E is the explanation given by the petitioner in this
respect. Ext.M8C is the order stating that the explanation is
not satisfactory and the Disciplinary Sub-Committee for
Staff have decided to award "severe warning" to the
petitioner for failing to take proper action in overdue cases
and failure to send registered notices to the members and
the sureties in many cases. There is also a direction to
record the action taken, in the Service Book of the petitioner.
S.No. 6 in Ext. M8A is in respect of one M Subramanian and
S.No 9 in the same is in respect of one K. Sukumaran. The
names of these persons appear as S.Nos. 9 and 13 in
Ext.M5A. Thus it could be seen that though the petitioner
was proceeded against for the failure to take action in
respect of these persons by Ext.M8A action has been
initiated by Ext. M5A also regarding these persons. Itis on
account of this it has been pointed out by the counsel for
the petitioner that it is not proper. The argument that is
advanced on behalf of the Respondent is that warning is
not punishment at all and therefore the Management was
justified in referring to the instances of failure regarding
the above two persons in Ext.M5A. I do not think there is
any merit in the argument advanced. It is after the
consideration of explanation given by the petitioner to
Ext.M8A, Ext.M8C order has been issued by the Managing
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Director on behalf of the Disciplinary Sub-Committee.
Severe warning given by the Managing Director to the
petitioner amounts to punishment itself, the same having
been recorded in the Service Book of the petitioner. So the
action taken by the Management by Ext.M5A in respect of
M. Subramanian and K. Sukumaran is not proper and need
not be considered. S.No. 7 in Ext. M5A is one Devadas. The
allegation is that the petitioner has entered in the OD
Register that settlement advice was sent whereas in the
Tabbal Register he has not mentioned the same. However,
it was later noticed that this allegation is without basis and
the charge in this respect has been dropped. So there is no
necessity to look into this allegation also. Apart from the
three mentioned above there are sixteen cases of failures
referred to in the Charge Memo. Each of these allegations
are to be examined separately to find out if the charges
have any foundation or not.

13. Before examining the instances of failures referred
to in the Charge Memo the argument advanced on behalf
of the petitioner that the petitioner was not sure under
which provision he has been proceeded against is to be
examined. According to the counsel for the petitioner, the
petitioner has been supplied with copies of old bye-laws
relating to service conditions and he was not in a position
to know under which bye-law he has actually been
proceeded against. On going through the Charge Memo it
could be seen that the petitioner is proceeded against under
Special Bye-law No. 12. The petitioner seems to have been
supplied with the Special Bye-laws also as seen from the
set of documents produced.

14. MW 1 who was working in the Respondent Society
has given evidence to prove the charges against the
petitioner. He has stated that the petitioner who was
working in the Ledger Section at Head Office, Trichy was
looking after about 500 accounts of Loco Section A Section
Officer in the Ledger Section has to monitor the Overdue
Account Statement prepared by the concerned Ledger Clerk
and if any of the Overdue Accounts are omitted to be
mentioned in the statement he will have to prepare the
statement of such OD Accounts and take further action.
MW!1 who was the Senior Section Officer-Incharge of Loan
Ledger Section had prepared a statement of Omitted
Overdue Accounts on 08.05.2008. It was on the basis of
the said report disciplinary action was initiated against the
petitioner. In his affidavit the MW 1 has referred to each of
the Omitted Overdue Accounts.

15. The first reference is in respect of account of
one Joseph Regina who is referred to as S.No.l in the
Charge Memo. This employee was sanctioned a loan of
Rs. 90,000/- on 07.02.2008. As per the Charge Memo and
the Proof Affidavit of MW 1 the petitioner has not effected
any recovery and also failed to make Non-Credit Entry in
the Loan Account from May 2008 to December 2008. It is
further stated that the petitioner has failed to take action

by sending revised debit statement to the Pay Bill Preparing
Authority besides failing to send letters to the concerned
member as well as the sureties and the Pay Disbursing
Officers demanding reasons for non-recovery. In his Proof
Affidavit the petitioner examined as WW 1 has stated that
when recovery postings pertaining to June 2008 were
completed before his transfer to Coimbatore recoveries of
May and June only were not made and there was no
necessity for sending registered notices to the sureties or
to make entry in the OD Note.

16. During his cross-examination the petitioner has
admitted that the circulars issued by the Society on recovery
of loan will be given to each section. He also admitted that
he had occasion to see the circulars marked as Ext.M5(0),
Ext.M6 and Ext.M7. All these circulars are issued pointing
out the importance of overdue collection. Ext.M7 is the last
of the series and is repetition of Ext.M5(0). Duties and
responsibilities of staff on overdue collection are
specifically given in this. As per this the Staff should send
a registered letter to the member concerned and sureties
alongwith intimation letter to the Pay-Bill Preparing Officers
for effecting overdue recoveries through their salaries when
12 consecutive recoveries are not made from a member. If
no recovery was made even after a registered notice is
served, the staff will send another registered notice after
three months or six months time as the case may be for
effecting recovery from members or sureties, alongwith
intimation to Pay-Bill Authority. It is further stated that on
going through the ledgers on completion of recovery
postings if any non-recovery is found the employee should
take immediate action by way of sending revised debit
statements to the concerned Pay-Bill Preparing Authorities
to effect recovery from the salary and if no recoveries were
made and credited towards loan for a period of three or
four or six or eight months, the staffs would send revised
debit and the reason for non-recovery alongwith intimation
to the party. The petitioner having occasion to go through
these circulars certainly must have been aware of the
manner in which the action was to be taken for recovery of
the dues.

17. During his cross-examination the petitioner has
admitted that if there is no recovery in respect of loan of
any member in any month a revised debit advice will be
sent to the Railways. He further stated that whenever revised
debit advise is sent it will be recorded at the right hand top
corner of the ledger folio of the member. The petitioner has
admitted that Ext.M25 is the copy of the Ledger Folio in
respect of Joseph Reino. He also admitted that on 07.02.2008
Joseph Reino has taken a loan of Rs. 90,000/- and no
recovery was made during May 2008, but he did not make
any endorsement in the Ledger Folio of having sent any
revised debit note. He further stated that he has not taken
any steps for recovery of the amount until he was
transferred on 19.09.2008.
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18. The name that figures next in the Charge Memo is
that of Gopi who had taken a loan of Rs. 60,000/-. It is
alleged that the petitioner failed to close the account of
this member though he retired on VRS on 19.12.2007. MW 1
has stated in his Proof Affidavit that it was noted in letter
that Gopi retired on VRS. However, the petitioner failed to
send settlement advice to the Railway authorities and so
Society's loan amounts were not recovered from the loanee
and the amount had to be recovered from the sureties.
Referring to Gopi what the petitioner has stated in the Proof
Affidavit is that MW1 received Office Order regarding
termination of Gopi only on 04.01.2008 but on hearing about
the VRS from Gopi's colleagues he had sent letter of dues
and status to Consumer Loan Section on 31.12.2000 itself
and on receipt of details from the Section he had sent
settlement advice on 17.01.2008. According to him awaiting
receipt of settlement amounts from Railways till his transfer
he could not close the account. He admitted during  his
Cross-Examination that at the time of closing of accounts
of Gopi after adjusting compulsory thrift deposit and share
capital the outstanding loan amount of Rs. 8,800/- and the
un-cleared amounts were recovered equally from the two
sureties. So it is clear that in this matter also there was
lapse on the part of the petitioner.

19. The next lapse alleged is that of Clifford D'Souza
who had availed loan of Rs. 90.000/-. It is alleged that no
entry was made in the OD Register and the petitioner \failed
to send revised debit advise to the department and notices
to the sureties. MW 1 has stated that no recovery of loan
instalment was made from May 2008 to October 2008 and
yet revised debit statement was not sent to the Pay-Bill
Preparing Officer. According to the petitioner, at the time of
completion of recovery postings of June 2008 recoveries
for May and June alone remained and so action was not
required. He admitted during cross-examination that
recoveries were not made from May to October 2008 but
only in November 2008. The petitioner has not taken any
action prior to November 2008, thus justifying the charge
in this respect.

20. Karuppan, another member has taken loan of
Rs. 75,000/- and recovery was not effected from September
2007. The petitioner is said to have failed in sending the
revised debit statement to the Pay-Bill Preparing Authority
in time and he sent it only on 18.03.2008. Even in his Proof
Affidavit the petitioner has stated that though Karuppan
died in August 2007, Office Order of termination dated
20.09.2007 was received by the office only later. During
cross-examination he admitted that revised debit advise
was sent on 18.03.2008 only and the account was closed
only on 24.11.2009. It was the duty of the petitioner to send
the revised debit statement to the Pay Bill Preparing
Authority if he was not aware of the death of the member.
However, this was not done.

21. In the matter of Bhuvanesh who had taken a loan of
Rs. 50,000/- recovery was not effected from May 2008 to

September 2008. The petitioner is said to have failed in
sending revised debit statement to the Pay Bill Preparing
Authority. According to the petitioner, recoveries for May
and June alone remained and the revised debit statement
was sent on 18.03.2008. However, during cross-examination
he admitted that though there was no recovery from May
to September 2008 revised debit statement was sent only
on 15.09.2008. Thus the charge in this respect also is
justified.

22. In the case of R. Subramanian who had taken a loan
of Rs. 90,000/-, the charge is that no entry was made in
the OD Register and the petitioner had waited for
11 months to send revised debit statement. It is stated
that he did not send letters to the concerned member or
the sureties also. As seen from the Proof Affidavit of the
petitioner revised debit statement was sent on 05.04.2008
immediately after completion of recovery postings for
December 2007. According to him, at the time of completion
of June 2008 recovery postings, only seven months have
lapsed. According to him, he had time till September for
follow up action but he was transferred in the meanwhile
so there was no lapse on his part. He admitted during
cross-examination that no recovery for the period from
December 2007 to November 2008 was made and no
revised debit statement was sent till he was transferred
on 19.09.2008.

23. S.No. 10 in the charge is K.P. Ravindran who was
given loan of Rs. 85,000/-. It is alleged that no entry was
made in the OD Note Register and though there was no
recovery from February 2008, revised statement was sent
only on 16.06.2008, 17.06.2008 and 24.07.2008. It is stated
that not only the petitioner had failed to send revised debit
statement but failed to send letters to the concerned
members as well as sureties and the Pay Disbursing
Authority requesting reasons for non-recovery. As could
be seen from the admission of the petitioner in cross-
examination though there was no recovery from February
to August 2008 revised debit statement was sent only on
16.06 2008 followed by two more such statements.

24. In the case of P.K. Pradeep who was granted loan of
Rs. 65,000/- it was alleged that no entry was made in the
OD Note though recovery was not effected from November
2006 to September 2007. Revised debit statement is said to
have been sent only on 05.04.2008 after a lapse of 11 months.
No letters were sent to the concerned member, sureties or
the Pay Disbursing Authority also. The petitioner has
explained in his Proof Affidavit that he had sent revised
debit statements on 12.01.2007 and 08.02.2007 since there
was no recovery from November 2006 to January 2007. He
is said to have sent letter on 13.04.2008 since there were no
recoveries from December 2007 to March 2008 also. Thus
he seems to have acted in time in this respect. In fact the
counsel for the Respondent did not challenge the
explanation given by the petitioner in his Proof Affidavit.
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25. In the matter of K.P. Ravindran who had availed loan
of Rs. 85,000/- recovery is said to have been not effected
from February to August 2008. It is alleged that the
petitioner had failed to send revised debit statement to the
Pay Bill Preparing Authority or to send letter to the
concerned member or the sureties and the Pay Disbursing
Authority. The petitioner has explained in his Proof
Affidavit that he had sent revised debit statements on
26.06.2008, 17.06.2008 and 24.07.2008. It is clear that the
statement was sent with much delay only.

26, In the case of Jagannathan the allegation is that
there was no recovery towards his loan of Rs. 85,000/- from
June 2008 to August 2008 and yet revised debit statement
was not sent and letters were not sent to the member,
sureties and Pay Bill Preparing Authority also. According
to the petitioner, recovery postings for July 2008 would
commence after Septembers 2008 only and so there was no
lapse on his part. It is clear from the Proof Affidavit as well
as from the cross-examiantion that he did not send revised
debit statement though there was no recovery for the period
from June to August 2008.

27. In the case of Sekar who expired on 27.02.2008 though
steps for settlement was taken on 26.03.2008, the petitioner
had failed to take further action until 19.09.2008. According
to the petitioner Office Order of termination dated 28.04.2008
was received by the Society only after his transfer and so
there was no lapse on his part. There is no challenge to his
explanation given by the petitioner. There seems to be no
lapse on the part of the petitioner in this respect.

28. In the matter of T.P. Anil who was removed from
service on 11.02.2006 the petitioner is said to have not
taken any action for settlement of the loan account till
19.09.2008 though the petitioner joined Tiruchirappalli on
28.11.2006. According to the petitioner the loan file was
with another Section Officer who was close acquaintance
of T.P. Anil. The petitioner has claimed that he was not able
to pursue the matter on instruction from the said Section
Officer. It is clear from the Proof Affidavit and admission of
the petitioner during cross-examination that he did not take
any action for recovery of the amount. The explanation
given by him for failure to take action is not satisfactory.

29. In the case of Munirathnam in respect of whose loan
there was no recovery from May 2008 also the petitioner is
alleged to have failed to make entry in the OD Note and to
take any action. The petitioner had admitted during his
cross-examination that there was no recovery from May to
September 2008 and yet revised statement was given only
on 15.09.2008 thus admitting that there was lapse on his
part in taking action.

30. In the matter of R. Saravanan who had availed loan
of Rs. 75,000/ it is alleged that there was no recovery from
April to August 2008 and yet revised debit statement was
not sent to the Pay-Bill Preparing Authority and letter was

not sent to the borrower and the sureties also. The petitioner
had admitted that in spite of absence of recovery from
April to August 2008 revised debit statement was sent
only on 15.09.2008.

31. In the matter of A. Raja who had availed loan of
Rs. 75,000/- also absence of action is alleged against the
petitioner in spite of non-recovery from May 2008. The
petitioner had admitted during his cross-examination that
there was no recovery from May to August 2008 and yet
he did not send any revised debit statement at all. Thus it
is clear that there was lapse on his part.

32. In the case of Hasan Sharif who had taken a loan of
Rs. 1,00,000/- and there was no recovery from May to
October 2008 also absence of action is alleged against the
petitioner. The petitioner had admitted during his cross-
examination that he did not send any revised debit
statement in spite of non-recovery.

33. In the matter of Balasubramaniam who had left the
service on Voluntary Retirement Scheme on 15.12.2007 itis
alleged that no action was taken to settle the account.
Settlement was effected on 03.11.2008 only though
settlement amount was received from Railway in February
2008. So in this respect also there is delay.

34. Out of the 19 instances of failures mentioned in the
charge, one was dropped by the Management itself and
three are matters for which action was already taken by the
management. Regarding two matters there was no failure
on the part of the petitioner in taking action. In the remaining
13 cases the petitioner had failed to take action in time or
no action was taken at all as discussed above.

35. The Respondent had produced certain documents
to prove that the past conduct of the petitioner while he
was in office also was not satisfactory. Ext.M1 is the order
dated 05.11.1993 withholding increment of the petitioner
for a period of one year for remaining outside the office
during working hours. Ext.M2(c) is the order reducing the
scale of pay of the petitioner for negligence in discharging
his duties. Ext.M2(a) is the charge memo on the basis of
which the punishment was imposed. The charges include
failure on the part of the petitioner to take steps to close
the account of a retired member, failure to take action on a
loan application and wrongly noting the amount in the
case of an account while closing the same and also failing
to make payment to the actual person by paying to the
wrong person. By Ext.M2(d) order the punishment as per
Ext.M2(c) was reduced to one of censure. Ext.M3(a) to
Ext.M3(d) are documents pertaining to the charge of
habitual absence of the petitioner. He is seen reverted to
the post of Junior Accounts Assistant by Ext.M3(c) order
on account of his habitual absence. By Ext.M3(g) order the
punishment of reversion was cancelled after he had
undergone punishment for 11 months. It could be seen
that the finding of negligence was retained even though
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punishment was cancelled, the petitioner having undergone
the punishment for some months. Ext.M4(a) and Ext.M4(b)
are the Charge Memos for unauthorized absence. By
Ext.M4(c) order the petitioner was again reverted to Junior
Accounts Assistant. Thus it could be seen that the
petitioner had undergone disciplinary proceedings earlier
also and was punished on several occasions. Out of this
those that are more relevant are Ext. M2(a) and Ext.M3(c) in
which the punishment was imposed on the petitioner for
his negligence in duties. As could be seen from the enquiry
report which is marked as Ex.M3(c) there was failure on the
part of the petitioner on earlier occasions to complete
recovery postings in time and this charge was also found
proved as seen from the report of enquiry (Page-46) of the
typed-set of the Respondent. It was on account of this
also the punishment of reversion was imposed on him as
per Ext.M3(e) order. Thus, it could be seen that on earlier
occasions also the same kind of lapses were noticed on the
part of the petitioner and he was proceeded against and
punished also for such lapses.

36. By Ext.M22 order the petitioner was removed from
service as the charges were found proved. The Appellate
Authority had modified the punishment to one of dismissal
from service. Having found that there were lapse on the
part of the petitioner, that most of the charges except a few
are proved, what is left to be considered is whether the
punishment of dismissal from service imposed on the
petitioner is proper and commensurate with gravity of the
misconducts alleged. It is to be noticed that there is no
case for the Management that there was any
misappropriation on the part of the petitioner. The charge
is that he had been so negligent in his duties that he had
failed to take action in several of the accounts handled by
him. There is the fact that on previous occasions also there
were such lapses on the part of the petitioner and he was
punished. But in spite of that the punishment of dismissal
from service seems to be one not in proportion charge
alleged. So I am inclined to modify and reduce the
punishment.

Accordingly, the punishment imposed on the petitioner
is modified and reduced to Compulsory Retirement from
service with all the benefits attached to the same.

The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 30th April, 2015)

K. P.PRASANNA KUMARLI, Presiding Officer

Witnesses Examined:

For the 1st Party/Petitioner WW 1, SriT.
Thandesan

For the 2nd Party/Management ~ MW1, SriA.
Elangovan

Documents Marked
On the petitioner's side

Ex.No. Date
14.12.2009

Description

Ex. W1 Show Cause Notice issued by
the Respondent Society to the

petitioner

Ex. W2 22.12.2009 Explanation submitted by the

petitioner

Ex.W3 06.09.2010 Letter of the petitioner
addressed to the Chairman of
the Respondent Society
requesting supply of a copy of
updated Special Bye-Law and
payment of T.A. and D.A. to
enable him to attend the

enquiry.

Ex. W4  06.09.2010 Notification circulated by the

Respondent Society

Ex.W5 08.09.2010 Paper publication made by the
Respondent Society in

"Dinamalar" Trichy

Ex.W6 04.08.2011 Notice to all staff members and
other members of the Society
circulated by the Managing
Director of the Respondent

Society

ExW7 2002-2008 Frequent transfer orders issued

to the petitioner-6 in number
On the Management's side
Ex.No. Date
ExM1 05.11.1993

Description

Office Order No. 70-
Punishment — Increment
withheld for one year (Non-
Recurring) for remaining
outside office during working
hours on 01.04.1993 (On Memo
dated 01.04.1993 and Charge
Memo dated 12.04.1993—
Explanation and Enquiry
conducted — Enquiry Report
dated 18.09.1993 (copy
attached)

ExM2(a) 12.04.1993 Charge Memo to the Petitioner
for negligence in discharge of

his duties

Ex.M2(b) — Findings of the Enquiry
Officer —Mr. V. Sundaram

(Deputy Registrar— Retired)
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Ex.M2(c)

Ex.M2(d)

Ex.M3(a)

ExM3(b)

Ex.M3(c)

ExM3(d)

Ex.M3(e)

ExM3(f)

ExM3(g)

31.12.1993

01.07.19%4

14.03.2000

27.04.2000

17.10.2000

18.10.2000

20.12.2000

05.12.2001

07.12.2001

Office Memo No. 101 — for
proven charges of misconduct
in respect of Charge Memo
dated 12.04.1993 —
Punishment—Demoted from
Sr. Clerk to Clerk and with
reduction of pay in Clerk's
scale for three years

Office Order No. 22 — On
Appeal dated 19.01.2014 by the
petitioner the punishment
awarded in O/O 101 dated
31.12.1993 was cancelled and
reduced to one of "Censure"

Charge Memo — habitual
absence — and failure to
complete recovery postings

Charge Memo — Misbehaviour
with Chief Executive on
25.02.2000 and placed under
suspension and on 26.04.2000
on the petitioner's instigation
two unknown person entered
the Chief Executive's room and
threatened him to put the
petitioner back on duty

Findings of the Enquiry
Officer—Mr. A.
Shanmughasundaram—
Advocate—Tiruchirapalli —
on the Charge Memo dated
14.03.2000for (i) absent from
duty and (2) failure to complete
recovery postings in time and
on the Charge Memo dated
27.04.2000 for indecent
misbehavior on 25.02.2000 and
26.04.2000

Memo—No. CCS/Admn./10/
2000— proposing punishment
of termination of service and
calling for the petitioner's
representation

Office Order No. 127 —
Punishment — Petitioner
reverted to as Junior Accounts
Assistant and fixing him in that
scale —effective — 15.12.2000

Appeal/Representation of the
petitioner to cancel the
punishment etc.

Punishment awarded by O/O
127 dated 20.12.2000 cancelled

Ex.M4(a)

Ex.M4(b)

Ex.M4(c)

Ex.M4(d)

Ex.M5(a)

ExM5(b)
Ex.M5(c)

ExM5(d)

Ex.M5(e)

ExM5(f)

ExMS5(g)

26.12.2008

02.01.2009

23.01.2009

21.09.2010

(07.10.2008

23.02.2010

16.02.2010

04.03.2010

18.03.2010

24.03.2010

and designated the petitioner
as Accounts Assistant duly
fixing his salary in that pay-
scale—w.e.f. 10.12.2011 (after
undergoing the punishment for
1IMS)

Memo for unauthorized
absence — CCS/Admn./12/08
(23.12.08 and 22.12.08)

Additional Charge Memo —for
unauthorized absence—CCS/
Admn./1/2009

Office Order No. 236—
Punishment —Reversion as
Junior Accounts Assistant —
w.e.f. 23.01.2009 and re- fixing
his salary

WP No.(MD) No. 51000/2009 —
filed by petitioner—common
Order bythe Hon'ble Madurai
Bench of Madras High Court
dated 21.09.2010 —Extract of
Page No. 1, 13, 19, 20 and
24 —W. P. — Stand dismissed

Charge Memo issued to the
petitioner for failure to take
action on overdue cases and
failure to send notice to non-
recovery cases and to sureties
etc.

Complaint of Sr. S.O. — Ledger

Notice of Enquiry — Posting
the enquiry on 04.03.2010

Memo from the Respondent to
the petitioner — re-enquiry —
Appointment of EO; M.R.

Reply from petitioner to the
Respondent for letter of
16.02.2010 calling for
documents —etc.

Reply memo from the
Respondent to the petitioner
furnishing documents called for
in the letter of 04.03.2010

Letter from petitioner to
Enquiry Officer — to allow to
engage a Defence Helper — a
Retired Railway Co.Op. Society
Employee
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ExM5(h)

ExMS5(1)

Ex.M5(j)

ExM5(k)

ExM5(I)

ExM5(m)

Ex.M5(n)

31.03.2010

04.04.2010

19042010

30.04.2010

03.05.2010

10.05.2010

04.03.2010
and
24.03.2010
12.04.2010
and
26.04.2010

10.05.2010

21.05.2010

Reply of Enquiry Officer to the
letter dated 24.03.2010 of the
petitioner —reg. — Defence
Helper and— postponing the
enquiry to 12.04.2010 from
09.04.2010

Letter from the petitioner to
Enquiry Officer to postpone
domestic enquiry till receipt of
details

Reply from EO to the petitioner
— Enquiry postponed from
12.04.2010 to 26.04.2010 —cb
requested by the petitioner

Reply of the Respondent to the
petitioner furnishing SPL Bye-
Law copy

Letter from Respondent to
Petitioner and E.O.—informing
change of Management
Representative (since earlier
M.R. had retired from service)

Petitioner's letter addressed to
E.O. — furnishing certain
details—approaching RTI—
requesting to postpone the
enquiry

Proceedings of enquiry (EO.,
M.R; CSE.) (Internal Pages 1
to 12) u Continuation on
09.04.2010

Enquiry on 09.04.2010 —
adjourned to 12.04.2010
(Internal Page—12)
Continuation of the
proceedings of enquiry
(Internal Pages 13 to 14) —
Documents called for by CSE
already furnished—but still to
give a further opportunity to
the CSE — Enquiry adjourned
t0 10.05.2010 (EQ. MR, CSE—
Present)

Since raised some issues—
enquiry adjourned to 21.03.2010
(Intl. Page 15-16) —Enquiry
adjourned to 21.05.2010 (EO.,
MR., C.S.E., Present)

In enquiry CSE raised further
issues (Intl. Pages 17-20)—
However, enquiry continued
on (Intl. Page—20to 21).

Ex.M5(0)

ExM6

Ex.M7

Ex. M8(a)

Ex. M8(b)

Ex.MS8(c)

Ex.M9

ExMIO0

28.05.2010

08.04.2002

12.10.2004

14.10.2004

02.09.2008

16.09.2008

11.12.2008

Further issues raised by CSE
— Enquiry adjourned to
10.05.2010 (EO, MR, CSE —
present)

Proceedings of Enquiry — Intl.
Page 22 to 35 (EO, MR,CSE—
Present)

Office Order No. 3—Detailing
importance of overdue
collection, duties and
responsibilities of staff on
overdue collection

Office Order No. 49—issued by
Respondent

Office Order No. 50 —issued
by Respondent

Charge Memo issued to the
petitioner—CCS/Admn./
2008—Failure to take action for
overdue casers — etc.

Explanation of petitioner — and
assuring to be more careful in
future duly initiating prompt
action and to excuse him this
time

Office Order No. 222—
Awarding punishment of
"Severe Warning" for failure to
take action on overdue cases—
and failed to send notices to
members and sureties

Southern Railway Employees
Coop. Credit Society Ltd.,
Thiruchirapalli —Special Bye-
Laws relating to Service
Conditions (Pages 1 to 32)

Southern Railway Employees
Coop. Credit Society Ltd.,
Thiruchirapalli —Special Bye-
Laws relating to S.Rly. ECCS
Staff of the Society Regulations
governing the Disciplinary
Proceeding Pages 1 to 14) with
the endorsement of the
petitioner as "Naangavathuaha
Thabal Mulam Anupiyadu”
(unauthorized) — Sd. T.

Thandesan (Forth time
received through post
(unauthorized — Sd. T.
Thandesan)
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ExMI1

Ex.M12

Ex.M13

ExM 14

Ex.M 15

Ex.M 16

Ex.M 17

Ex.M 18

12.08.2010

26.10.2009

11.12.2009

28.05.2010

28.05.2010

11.02.2010

25.11.1990

Ex.M19(a) 30.06.2010

Ex.M 19(b)

Ex.M20

Ex.M21

10.08.2010

23.08.2010

Southern Railway Employees
Coop. Credit Society Ltd.,
Thiruchirapalli —Special Bye-
Laws relating to S. Railway
ECCS Staff or the Society
Regulations governing the
Disciplinary Proceedings
(Pages 1 to 14) with the
endorsement of the petitioner
as True Copy Attested —
Signed T. Thandesan (Fifty
time properly issued to me —
True copy attested)

Application by petitioner T.
Thandesan — under RTI To
CPIO, New Delhi-for Bye Law
of SRE Coop. Credit Society,
Trichy

Letter from Petitioner to
Chairman —SRE Coop. Credit
Society

W.P.(MD) No. 11890 of 29009
& M.R.1 of 2009 filed by
petitioner

Reply from Respondent to
Petitioner's letter of 26.10.2009
addressed to Chairman for
change of Enquiry Officer

Explanation of the Petitioner—
T. Thandesan — to the
Respondent's Charge Memo
dated 07.10.2008

Advocate Mr. KM
Subramaniam's notice to the
petitioner and two others on
behalf of Mr. S. Ramalingam,
M.D. of the Respondent
Society

Pamphlet issued by AITU

Findings of the Enquiry Officer
Mr. RajaRam —in Tamil Liberal
translation of the findings—
Tamil to English

Second Show Cause Memo
enclosing finding of the
Enquiry Officer and calling for
explanation from the petitioner
within a week of receipt of the
notice

Reply of the petitioner to the
Second Show Cause dated
10.08.2010

ExM22

Ex.M23

Ex.M24

Ex.M25

Ex.M26

Ex.M27

Ex.M 28

Ex.M29

ExM30

ExM31

ExM32

26.08.2010

13.10.2010

22.07.2011

19.07.2011
In Tamil

13.07.2011

13.07.2011
02.05.2014

07.11.2012

22.01.2013

Office Order No. 37 —
Awarding punishment — In
respect of Charge Memo dated
07.10.2008 — Terminated from
the service of the Respondent
Society— effective 26.08.2010

Appeal letter of the petitioner
to reconsider the punishment
imposed

Order of M.D. of the Society
communicating the Board's
decision confirming the
dismissal from service

19 instances of Negligence in
work

Paper publication —Land grab
case—Involving T. Thandesan
—EXx. Railway Credit Member
(i.e. the Petitioner in this ID)

Petition by Inspector of Police
of Somarasampettai Police
Station —before Judicial
Magistrate No. 5 —Trichy—
Opposite Party T. Thandesan

FIR—No. 209/2011

Copy of letter from Assistant
Secretary, Disciplinary
Directorate of Institute of
Chartered Accountants of India
addressed to M/s A.V. Devan
& Co., Chartered Accountants,
Chennai-17 —(Auditors for the
Respondent Society) — In the
matter of complaint by the
Petitioner against the Auditor's
firm—Holding the Firm NOT
GUILTY and closing of the
complaint

Specimen forms of — (a)
Application for Loan (b) Pay
Order advise, Debit Statement
and Particulars of deduction.
(c) Notice — to Member/Surety
— on case of failure of
Recovery

2A Petition filed by the
Petitioner before the ALC (C)
—Puducherry

Counter of the Society —
submitted to the ALC (C) —
PDY—to the 2A Petition
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ExM33 19.02.2013 Rejoinder filed by the Petitioner

before ALC (C) PDY

ExM34 10.04.2013 Conciliation Failure Report

ExM35 — Southern Railway Employees
Coop. Credit Society Ltd. "Pay
Order Advise and Debit

Statement".

ExM36 — Southern Railway Employees
Coop. Credit Society Ltd. "Pay
Order Advice and Debit
Statement" —as a "Revised

Debit Advise"

ExM37 — Southern Railway Employees
Coop. Credit Society Ltd.
regarding — Loan overdue

advise "CCS/OVERDUE"

ExM 38 — Southern Railway Employee's

Coop. Society Ltd. —Printed
Notice with Proforma

ExM39 — Southern Railway Employees'

Cooperative Society Ltd. "CCS/
Overdue" Advise by
Registered Post

& feoe, 14 T8, 2015

I3, 1056.— TNl faarg stfuf=m, 1947 (1947
FT 14) HI U-T 17 & WU §, F< THR FRIA
TRRISTQR &1 T Sk & Yeerds & Hog faemi 3k
3o FHHBRI o o= e H Al oTeifies foar # <=
WHR i Afmtor Jvene & Yue (Hed den
292/2005 ) h1 WehTRTd Hicl &, ST heial ThR 1 14/05/2015
1 YT g3 AT

[T TA-12012/248/98-3TEAR (Si-1)]
HAfd FeRall, SR SRRt
New Delhi, the 14th May, 2015

S.0. 1056.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 292/2005), of the
Cent. Govt. Indus. Tribunal-cum-Labour Court No. II,
Chandigarh as shown in the Annexure, in the Industrial
dispute between the management of Kapurthal - Ferozepur
Kshetriya Gramin Bank and their workmen, received by the
Central Government on 14/05/2015.

[No.L-12012/248/98-IR(B-I)]
SUMATI SAKILANI, Section Officer

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH

Present: SRI KEWAL KRISHAN, Presiding Officer

Case No. L.D. No. 292/2005
Registered on 10.8.2005

Sh. Sukhjit Kumar, C/o Sh. Tek Chand Sharma, 25, Sant
Nagar, Civil Lines, Ludhiana.

...Petitioner
Versus

Kapurthala-Ferozepur Kshetriya Gramin Bank The
Chairman, Head Office, Jalandhar Road, Kapurthala.

...Respondents
APPEARANCES:
For the workman Sh. Tek Chand, Adv.
For the Management Sh. N.K. Zakhmi, Adv.
AWARD
Passed on 10.4.2015

Central Government vide Notification No. L-12012/248/
98-IR (B-1) Dated 7.1.1999, by exercising its powers under
Section 10 Sub-section (1) Clause (d) and Sub section (2-
A) of the Industrial Disputes Act, 1947 (hereinafter referred
to as 'Act’) has referred the following Industrial dispute for
adjudication to this Tribunal:—

"Whether the action of the management of the
Kapurthala-Ferozepur Kshetriya Gramin Bank, H.O.
Jalandhar Road, Kapurthala in dismissing the
services of Sh. Sukhjit Kumar is just and legal? If not
to what relief the concerned workman is entitled to
and from which date?"

In response to the notice, the workman submitted
statement of claim to which written reply was filed by the
respondent management. The facts emerging therefrom are
that workman was posted as Cashier-cum-Clerk at
Sodhinagar Branch and he was served a following charge-
sheet:—

CHARGES

Charge No. 1:— Sh. Sukhjit Kumar was handed over
Cash Rs. 1,30,000 on 6.5.1992 for depositing this amount in
the CA 38 with Punjab National Bank, B.O. Sandhe Hasham.
He deposited Cash Rs. 1,20,000/- thereby misappropriating
Rs. 10,000/-.

Charge No. 2:—To conceal the above misappropriation/
embezzlement of funds, he made credit entry of Rs. 1,30,000/-
in the passbook issued by PNB Sandhe Hasham in his own
hand writing on 6.5.1992. On return to the branch, he
confirmed having deposited this amount of Rs. 1,30,000/-
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by putting his signatures on the voucher crediting the
Head "Remittance in transit." To avoid this
misappropriation/embezzlement being detected, he
tampered with the balance in the pass book issued by PNB,
Sandhe Hasham on 22.5.1992 and 14.7.1992 by inflating the
balance by Rs. 10000/-. The Banker Reconciliation
Statement for May, 1992, June, 1992 and July, 1992 was
prepared by him with the inflated balance under his
signatures.

He filed reply and after considering the same, an Inquiry
Officer was appointed who conducted the inquiry. He
submitted report dated 12.7.1994 finding that the charges
are proved against him. Considering the Inquiry report and
other relevant circumstances and affording an opportunity
of personal hearing to the workman, he was dismissed from
service. Now the workman challenged his termination on
the ground that the inquiry conducted is not fair and proper
and he was not given an opportunity of defending himself
and the Inquiry officer based his report on inadmissible
evidence. That the appeal preferred by him was wrongly
dismissed.

On the other hand the bank pleaded that the workman
embezzled Rs. 10,000/- as find mentioned in the charge-
sheet and this embezzlement was later on detected and the
workman himself confessed his mistake and deposited the
amount on 26.8.1992 which he deposited less on 6.5.1992.
He was allowed to cross-examine the witness and he
tendered 43 documents in his defence. That the Inquiry
Officer based his finding on the evidence led before him
and there is no defect in the conduct of the inquiry and the
punishment awarded on its basis, is legal and valid.

After hearing the counsel for the parties, the inquiry
was held to be fair and proper vide order dated 26.5.2014
and the said order has not been challenged and has attained
finality.

Now, the only question to be seen is whether the
punishment awarded is excessive. It was vehemently argued
by learned counsel that no loss is caused to the bank who
did not suffer in any way due to the alleged conduct of the
workman and therefore, the punishment by dismissing from
service is unwarranted. This contention is devoid of any
force. The banks deal with public money and its officers
are supposed to work with due diligence showing high
standard of integrity and honesty. In the present case, a
sum of Rs. 1,30,000/- was handed over to workman for
depositing in the bank and he deposited only Rs. 1,20,000/-.
In order to conceal the fact for depositing less amount, he
made false entries in the relevant records and later on when
the embezzlement was detected, he deposited the amount.
Thus, he committed not only breach of trust but made false
entry in the record and considering the act and conduct
the punishing authority rightly ordered the punishment
which do not call for any intereference.

In result, it is held that the action of the management in
dismissing the workman is just and legal and he is not
entitled to any relief. The reference is accordingly answered
against the workman.

Let hard and soft copy of the award be sent to the
Central Government for further necessary action.

KEWAL KRISHAN, Presiding Officer
& feoel, 14 T8, 2015

I3, 1057.—3ienfirr foare sifuftem, 1947 (1947
T 14) T R 17 3 STTHT H, H<1d THR TR T2 Sk
% JaYas o Hag SR 311 3T HHGRI & o STTaY
i fafdwe eienfies faame # st R oieifie st
TUENTS & UETe (Hed HEAT 30/2006) i GeRIRIG ! €,
ST 1 TR ohl 14/05/2015 i 9T G311 AT |

[Te TA-12012/224/2005-3TE3TR (F-1)]
HAfd FeRall, SR SRRt

New Delhi, the 14th May, 2015

S.0. 1057.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 30/2006),
of the Cent. Govt. Indus. Tribunal-cum-Labour Court
Chandigarh as shown in the Annexure, in the Industrial
dispute between the management State Bank of India and
their workmen, received by the Central Government on
14/05/2015.

[No.L-12012/224/2005-IR(B-I)]
SUMATI SAKILLANI, Section Officer

ANNEXURE

BEFORE SHRISURENDRA PRAKASH SINGH,
PRESIDING OFFICER, CENTRALGOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT-L, CHANDIGARH

Case No. ID 30 of 2006. Reference No. L-12012/224/2005-
IR(B-1) dated 05.06.2006.

Sh. Lakshmi Narain Nagpal S/o Sh. Amar Nath, H.No. 140,
Patel Nagar, Hissar.

... Workman
Versus

1. The Assistant General Manager, State Bank of
India, Region-III, Zonal Office, Panchkula
(Haryana).

...Respondent
Appearances

For the Workman: None
For the Management:  Shri S.K. Gupta Advocate.
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AWARD
Dated : 12.5.2015

Government of India Ministry of Labour vide
notification. L-12012/224/2005-IR(B-1) dated 05.06.2006
has referred the following dispute to this Tribunal for
adjudication:

Term of Reference:

"Whether the action of the management of State Bank
of India in removal from services of Shri Laxmi Narain
Nagpal son of Shri Amar Nath Senior Assistant w.e.f.
2.3.2004 is just and legal? If not, to what relief the
workman is entitled to?"

2. The workman filed claim statement in which it is
pleaded that he joined the service of State Bank of India as
Typist Clerk on 05.05.1981 in District Hissar and he was
promoted as Senior Assistant in the year 1997. He later on
transferred to Patel Nagar Branch, Hissar in the year 1999.
There was no complaint from any corner about the work
and conduct of the workman. On 28.02.2002, he was
transferred from Patel Nagar Hissar Branch to Bawal Branch
of State Bank of India without assigning any reason. Three
charge sheets dated 18.07.2002, 05.03.2003 and 17.09.2003
were issued to him after a lapse of 9 months of joining at
Bawal Branch which were related to Patel Nagar Hissar
Branch and all these charges were contained in the charge
sheets correlated to each other. The charges were leveled
against the workman in charge sheet dated 17.02.2002 is
vague, does not fall as charges which are stale and
manufactured related to the incidents of the year, 2001 which
smell the evil design of the management. The management
violated the provisions of bipartite settlement. The whole
exercise of the management was to prepare ground for his
transfer, victimize, harsh, spoil his image in the eyes of the
staff, higher authorities of the bank, the general public so
as to remove him from bank service. Indquiry was ordered.
The inquiry officer and presenting officer were appointed
by the AGM Region-III whereas disciplinary authority
would have made these appointments. All the witnesses
were officer of the bank who got loan from the bank. The
inquiry officer allowed the presenting officer to produce
WIO0 through the course of cross-examination of PW1
despite the repeated objection. The workman was not
allowed to complete the cross-examination of PW10. The
inquiry officer was prejudiced and acted with biased attitude
being partial to the management. The workman was not
allowed proper hearing and principle of natural justice was
not adhered to by the inquiry officer. Inquiry officer
submitted his report to the AGM Region-III. His findings
were based on conjectures, surmises and on suspicion
who fully dependent upon the presenting officer and not
applied its judicious mind. Disciplinary authority also did
not take different view and did not consult the record of
inquiry proceeding before awarding the punishment of

removal of petitioner which deprived of the legitimate right
of the workman. The workman was not allowed to take
along with his defence representative during the personal
hearing by the disciplinary authority. Appellate authority
also did not consult the record of the inquiry and did not
apply his independent mind and confirmed the illegal and
unlawful decision of removal from service which is illegal,
unjustified, arbitrary, ultravires and against the principle of
natural justice and in violation of the bipartite settlement.
The workman prayed that the inquiry may be vitiated and
order of removal from Service may be set aside and the
workman may be reinstated in service with all benefits
including back wages.

3. The management filed written statement. It is pleaded
by the management that workman while working as Senior
Assistant at Patel Nagar Hissar Branch committed certain
acts of misconduct for which the charge-sheet dated
17.07.2002 was served upon him by his disciplinary authority
who is AGM Region-III State Bank of India General officer
who was the controller of Bawali Branch. As his reply was
not satisfactory, the disciplinary authority ordered for
departmental inquiry and Sh. P.C. Mutrega, Senior Officer
of the bank was appointed as inquiry officer who conducted
the inquiry in a fair manner. The workman was given full
opportunity to produce witness in his defence. On the
findings of the inquiry officer the disciplinary authority
decided to impose punishment of removal from service
after affording him personal hearing. The appeal filed by
the workman was also dismissed vide order 02.03.2004.

4. Ttis also pleaded by the management that the charges
which were proved against the workman were of very serious
nature. Thus the punishment of removal from service was
commensurate with the gravity of misconduct proved in
the departmental inquiry. The transfer of the workman from
Hissar Branch to Bawal Branch was as per the transfer
policy of the bank. As the workman was given full
opportunity during inquiry and inquiry was conducted
adhering to the principles of natural justice and punishment
was also proportionate with the gravity of misconduct.
Therefore, the punishment of removal from service of the
workman is not against the law, and it is prayed that
reference may be rejected.

5. The workman was served with charge sheet containing
5 charges which are as under:—

"1.Youon02.11.2001 at about 6.30 P.M. entered the
branch premises in a drunken state, shouting and
abusing. You abused the Branch Manager, used filthy,
derogatory and un parliamentary language. When
you were asked to leave the Branch Manager's cabin
by Branch Manager, you not only refused to leave
the room but also tried to man-handle the Branch
Manager. You created unruly scene for about 15-20
minutes and finally left the Branch Manager's cabin
after spiting on the floor in front of the Branch
Manager's table.
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2.While leaving the branch premises, you pulled down
shuter and bolted the shutter from outside, thereby,
confining the officers' staff sitting inside the branch
premises. The shutter was subsequently got opened by
the neighboring shop keepers.

3. You are habitual of using unparliamentary and filthy
language with general public and customers.

4.You did not perform allotted duties fully. You are
habitual late comer and normally come to office around
10.30 A.M. and leaving in between unauthorisedly and
arriving after lunch break. On 18.01.2002, you had reported
late marked your attendance time as 09.45 A.M. on a cross
in red marked by Branch Manager on the attendance
register on that day.

5. You remained on leave/absent for a number of times
without sanction of leave and without any leave application
even as per detail given below:

Period Total Days
From To

13.01.2001 15.01.2001 3
07.12.2001 07.12.2001 1
10.02.2001 10.02.2001 1
03.03.2001 04.03.2001 2
(04.04.2001 04.04.2001 1
11.04.2001 11.04.2001 1
27.05.2001 28.05.2001 2
02.06.2001 03.06.2001 2
07.07.2001 09.07.2001 3
22.07.2001 22.07.2001 1
22.09.2001 23.09.2001 2
26.09.2001 28.09.2001 3
10.11.2001 10.112001 1
15.11.2001 15.11.2001 1
21.11.2001 21.11.2001 1
30.11.2001 30.11.2001 1
01.12.2001 02.12.2001 2
09.12.2001 (09.12.2001 1
30.12.2001 31.12.2001 2
12.01.2002 13.01.2002 2
19.01.2002 19.01.2002 1
10.02.2002 10.02.2001 1

6. You had raised loans from various under noted co-
operative societies and your total borrowings are in excess
of permissible limit.

(D The Bank Staff Coop. Urban Se Thrift & credit
Society Ltd. Hissar

(Il) The Hissar Gramin Kshetriya Bank Employees Co-
op. Salary Earned T & C Society Ltd. Hissar.

(I) The Hissar Haryana Bank Employees Cooperative
Urban (SE) T & C Society Ltd. Hissar.

(IV) The Hissar Bank Employees Coop. Se T & C
Society. Hissar.

The above acts of omissions and commissions on your
part, if proved, would amount to gross miconduct under
the provisions of Para 521(4) (c), (e) & (j) of the Sastry
Award and the 6th Bipartite Settlement."

6. So far the issue of fairness of enquiry is concerned,
this issue has already been decided by this Tribunal vide
vide order dated 26.02.2015. The relevant part of order
mentioned above is as under:—

"From the record, it is revealed that charge sheet was
received by the workman. He replied to the charge sheet.
Finding the replies unsatisfied. Sh. S.S. Mutreja was
appointed as inquiry officer. Management examined
witnesses during the departmental inquiry. The workman
was allowed to cross-examine the witnesses of the
management and the workman in defence also produced
witnesses in departmental inquiry. The inquiry officer
submitted his report to the disciplinary authority. The
disciplinary authority issued a show cause notice dated
27.08.2003 to the workman. The workman was allowed
personal hearing on 01.11.2003 by the disciplinary authority
and upon considering the submissions of the workman,
inquiry report and inquiry proceedings, the order of removal
from service was passed by the disciplinary authority. The
workman also filed appeal on 21.04.2004, and the appellate
authority also provided personal hearing to the workman
on 13.02.2004. After applying its mind, the appellate
authority rejected the appeal of the workman on 04.03.2004.
There is nothing on the record to show that the workman
was not allowed any opportunity during the inquiry. The
workman was allowed full opportunity to produce his
evidence and to examine the witnesses of the management.
The workman was also given personal hearing both by the
disciplinary authority and the appellate authority and
speaking order was passed by both of the authorities. The
workman failed to point out any infirmity in the inquiry and
in which way he was prejudiced by any action of the inquiry
officer. Therefore, it is held that inquiry was conducted
fairly and properly."

7. On the issue of perversity and on quantum of
punishment, despite opportunity, workman failed to lead
any evidence. During proceedings, the learned
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representative of the workman earlier appearing pleads no
instructions. The representative of the management also
made at statement that the management does not want to
lead any evidence on perversity and quantum of
punishment.

8. As none appeared for the workman, the case was
adjourned for arguments. Arguments of the learned
representative of the management heard as none appeared
for the workman.

9. The learned representative of the management
submitted in arguments that workman was charge sheeted
on various counts for gross misconduct which includ
entering the branch premises at 6.30PM in drunken state,
shouting and abusing the branch manager using filthy
and derogatory and un parliamentary language and creating
unruly scenes and finally left the cabin of the manager
after spitting on the floor in front of the branch manager
and while leaying pulled down the shutter and bolter the
shutter from outside confining the officers and staff sitting
inside which was subsequently opened by the neighboring
shopkeepers, workman was charged for not performing
allotted duties and remaining on leave/absent the detail of
which has been given in earlier paras for which the workman
was charge sheeted. Enquiry officer was appointed and
detailed enquiry was conducted in which the workman was
given full opportunity of defence. Vide this Tribunal's
order dated 26.2.2015 the enquiry was held to be fair and
proper. From the record it is revealed that enquiry officer
conducted the enquiry and on charge No. 1 management
produced as many as four witnesses who deposed that the
workman entered the branch on 2.11.2001 at 6.30PM
shouting and abusing in drunken state and used
unparliamentary language, creating unruly scene in the
branch and tried to manhandle the branch manager and spit
on the floor in front of the branch manager's table. In defence
the workman produced as many as two witnesses and
himself. One of witness stated that he examined the workman
at 5.30PM in his clinic and the workman was running
temperature of 104 degree and he was advised rest but the
above witness failed to show any entry in his register stating
that the register was burnt by this rivals. This witness also
admitted that he gave some medicines which smell like
alcohol. Itis stated by the witnesses that went to Patel Nagar
branch to take leave. There is no reason to disbelieve the
version of witnesses of the management during enquiry
proceedings. Therefore, the enquiry officer rightly held the
charge No. 1 proved against the workman.

10. As regard the charge No. 2 is concerned the
management during enquiry produced four witnesses who
have deposed that it was workman who while leaving the
branch pull down the shutter and bolted it from outside
and Mr. Sanjay Kumar who appeared as PW-5 in enquiry
proceedings categorically stated that it was the workman
who pull down the shutter and bolted it from outside and
later on this PW-5 Sanjay Kumar opened the shutter. From

the above the charge No. 2 was rightly proved against the
workman by the enquiry officer.

11. As regard the charge No. 3 is concerned the
management produced PW-10 Sushma Rani and workman
produced DW-1 to DW-18 in his defence who are the
customer of the bank and DW-19 who is the official of the
bank. The workman during the proceedings before this
Tribunal produced Smt. Sushma Kumari who was also bank
witness W/o Sudharshan Kumar who appeared as PW-10
during enquiry. The above Smt. Sushma Kumari appeared
as WWI1 in this Tribunal stated in cross-examination that
she does not know about the case and the son of workman
asked her to come to the court. She stated that she did not
read the affidavit dated 12-8-2005 before signing it. She
never gone before any authority to verify and attested the
affidavit. In view of the above the enquiry officer rightly
proved the charges against the workman.

12. As regard the charge No. 4 is concerned the
management produced documents P-15, 16, 17, 18 and P-1,
6, 8 to proved the charges. Ex. P-15 to P-18 are the office
order. The DW/22 during cross-examination confirmed
having posted the vouchers of the previous day left by the
workman. The management also produced Ex. P-6 which is
memo No. 4 dated 18.10.2002 in which the workman was
charged for generally come late in office, leave in between
and take lunch up to 4 P.M. The management also produced
Ex.P-5 which is a complaint against the workman by some
customer of the branch. Ex. P-8 is memo dated 5-11-2001
serve to the workman to which neither workman replied
nor refuted the charges DW-19 who is a part time sweeper
of the branch also deposed during enquiry that workman
used to come office at 10/10-30 a.m. The workman failed to
produced any documents/witnesses to deny the charges.
Therefore, the enquiry officer rightly held that charge No.
4 proved against the workman.

13. Asregard the charge No. 5 is concerned the management
during enquiry produced leave record of the workman which
revels that workman proceeded on leave without application
for 22 times from 13-1-2001 to 10-2-2002. The enquiry officer
fairly observed that as branch manager despite workman going
on leave without any application for 22 times never delivered
any letter pointing his misconduct, the charge was partially
proved by the enquiry officer.

14. As regard charge No. 6 is concerned the management
produced Ex. P-9 to P-12 which are deduction list from salary
of the four societies. And P-19 shows total deductions of
various loans raised by the workman. The workman
produced two letters but it is clear from the above documents
that percentage of deduction each much more to which the
workman not refuted the charge and the enquiry officer
rightly proved the charge against the workman.

15. From the above it is revealed that all the charges
from 1 to 4 and 6 were fully proved against the workman
and charge No. 5 was partially proved. All these charges
were serious is nature.
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16. The learned counsel for the management relied on
the case laws 2008(5)SLR 214 Usha Breco Mazdoor Sangh
Vs. Management of M/s. Usha Breco Ltd. And another,
2006(4) SLR 47 PD. Aggarwal Vs. State Bank of India (SC),
2005(2) RSJ 542 (SC) Mahindra and Mahindra Ltd. Vs. N.B.
Naravade, 2008(3) RSJ 15 Roop Chand Verma V. Industrial
Tribunal.

17. From the facts and circumstances of the case and
taking into consideration the discussion in forgoing paras,
all the charges except charge No. 5 proved against the
workman. The workman was guilty of serious misconduct
and following the ratio laid down by the Hon'ble Supreme
Court and Hon'ble High Court, on the basis of above
findings, the workman is not entitled to any relief.

18. The reference is disposed off accordingly. Central
Govt. be informed. Soft as well as hard copy be sent to the
Central Govt. for publication.

Chandigarh
Dt. 12-05-2015

S. P. SINGH, Presiding Officer
¢ feoefl, 14 7, 2015

13, 1058 —:iTEifien faamg sifuftem, 1947 (1947
T 14) ST €W 17 & STEU § HT THR IH! 9 &
Yeeds & Tag sl 3iR e wHaRl & ot sTqey |
e sireifier foams o sh=ia wR eieife sifsmoy om
T, e & TaTe (Heef 8/2003 ) T YT e T,
S =TT TR I 14.05.2015 1 UT 3T |

[Te TA-12012/184/2002 3SR (SH-11) ]
Ifq /AR, T AfTRRT

New Delhi, the 14th May, 2015

S.0. 1058.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.8/2003) of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Bhubaneshwar as shown in the Annexure, in the industrial
dispute between the management of UCO Bank and their
workmen, received by the Central Government on
14/05/2015.

[No. L-12012/184/2002-IR(B-ID)]
RAVI KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present: Shri Pradeep Kumar,
Presiding Officer, C.G.I.T.-cum-Labour Court,

Bhubaneswar.

Industrial Dispute Case No. 8/2003
L-12012/184/2002-IR(B.II) dated 17.03.2003
Date of Passing Award-9th Day of January, 2015

Between:

The Regional Manager,
UCO Bank, Ashok Nagar, Unit-2,
Bhubaneswar(Orissa)-751009 ... 1st Party-Management.

And

Shri Benudhar Behera,
At-Krushnakumarpur,
PO-Kaimati, Dhenkanal, Orissa ... 2nd Party-Workman

Appearances:

1. None For the 1st Party-

Management

2. Shri Benudhar Behera For the 2nd Party-workman

AWARD

The Government of India in the Ministry of Labour &
Employment has referred the present dispute existing
between the employer in relation to the Management of
UCO Bank, Ashok Nagar Branch, Bhubaneswar, Odisha,
and their workman Shri Benudhar Behera in exercise of the
powers conferred under clause (d) of sub-section (1) and
sub-section 2(A) of section 10 of the Industrial Disputes
Actvide their Letter No. L-12012/184/2002 - IR(BII), dated
17.03.2003 to this Tribunal for adjudication. The dispute as
referred to has been mentioned under the schedule of the
order of reference which is quoted below.

"Whether the action of the Management of UCO
Bank, in relation to their Rasol Branch, Dhenkanal in
imposing the punishment of Dismissal from services
of Shri Benudhar Behera, Clerk-cum-Cashier, w.e.f.
4.6.1999 is legal and justified? If not, what relief the
workman is entitled to?"

2. The 2nd Party workman Shri Benudhar Behera (herein
after referred to as "the workman") who happened to be an
employee of the UCO Bank, Rasol Branch, Dhenkanal has
filed his Statement of Claim and rejoinder along with certain
documents detailing therewith the illegality committed by
the Ist party management Bank (hereinafter referred to as
"the management") in conducting a departmental
proceeding against him on the charges of misappropriation
of public money and imposing the punishment of dismissal
from services of the workman by keeping a blind eye and a
deaf year towards the plights of the workman. The workman
also received the same result when he made an appeal
before the appellate authority. The workman pleaded for
his innocence as he had never misappropriated the
depositors money. The workman has further stated that
the real culprit of this issue is the then branch manager
Late Shri Sankarsana Maharana, who was committing all
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such crimes through the workman by threatening him of
serious actions if the workman did not co-operate him.

3. The workman as stated in his plaint had intimated the
fact of irregularities committed by Shri Maharana to the
higher authorities. The workman also intimated this fact to
one Shri Rabindra Kumar Patnaik, the then Branch Manager
of Rasol Branch. Shri Patnaik undertook the verification of
the matter and found the complaint of the workman to be
genuine. Accordingly, Shri Patnaik intimated the fact to the
vigilance cell of the bank basing upon which a vigilance
enquiry was conducted by the bank in respect of the
misappropriation and found that late Shri S. Maharana to
be the real culprit in the matter. The workman therefore,
prayed for an order of his reinstatement with full back wages
w.e.f. 4.6.1999 by declaring the punishment imposed upon
him as illegal and unjustified and to treat his suspension
period as on duty.

4. The management on the other hand filed his written
statement countering therewith the statements made by
the workman in his statement of claim. On finding the
workman involved in the misappropriation of depositors
money, he was charge sheeted and a departmental
proceeding was conducted against him fairly and properly.
At last, the workman was dismissed from services by the
disciplinary authority. The management also further stated
that since the management had taken proper action against
the workman after following due procedure, this Tribunal
has no scope to interfere into the same and accordingly
the reference is to be answered in favour of the management
by disentitling the workman for any relief.

5. The management further contended that the bank
has lost confidence on the 2nd Party for his proved
misconducts for which the management had rightly
punished the workman with his dismissal from services.
Accordingly, the same does not call for the interference of
this Tribunal in exercise of it's powers conferred under
Section 11-A of the Industrial Disputes Act, 1947.

6. The following issues were framed by my predecessor:—
(a) Whether the reference is maintainable?

(b) Whether the domestic enquiry held by the
Management against the 2nd Party Workman was
fair and proper?

(c) Whether the action of the Management
dismissing the workman Shri Benudhar Behera is
justified?

(d) Ifnot, to what relief the workman is entitled?

7. The 2nd party examined himself as the workman
witness No. 1 and Shri Rabindra Kumar Pattanaik as
workman witness No. 2. The management examined Shri
Arun Kumar Misra as the management witness No. 1 and
exhibited 09 (nine) documents. The workman relied upon

the documents filed by him alongwith his statement of
claim. The management had already filed it's written notes
of arguments. Since the representative of the management
did not appear for oral arguments, I have heard oral
arguments from the side of the workman only.

FINDINGS
Issue No. 1

8. The Admittedly, the establishment of the management
is an industry within the meaning of Section 2(j) of the
Industrial Disputes Act, 1947 (herein after referred to as
"the Act") and the dispute of illegal punishment of dismissal
of the workman by the management as alleged is an
industrial dispute within the meaning of Section 2(k) of the
Act. The work performed by Shri Benudhar Behera in the
bank prior to his dismissal was clerk-cum-cashier, which
satisfies the conditions laid down under Section 2(s) of the
Act to treat Shri Behera as a workman. Upon aggrieved
with the imposition of alleged illegal punishment, the
workman raised the dispute before the Assistant Labour
Commissioner (Central), Bhubaneswar for an amicable
settlement of the matter. Since no settlement could be arrived
at, the Assistant Labour Commissioner (Central,
Bhubaneswar referred the matter to the Ministry of Labour
& Employment, Government of India, New Delhi being the
appropriate Government for consideration and hence this
reference. Hence, on the above counts, it is a established
fact that the reference is maintainable. Issue No. 1 is
answered accordingly.

Issue No. 2

9. In so far as the procedure followed in the conduction
of the domestic enquiry against the workman, the same
has been done fairly and properly. But, it appears that
neither the report of the enquiry officer not the action of
the disciplinary authority in the dismissal of the workman
is fair and proper and hence not justified as the statement
made by the witnesses of the management during the
departmental proceedings have not been considered or
interpreted properly. Thus, this Tribunal is compelled to
invoke Section 11-A of the Act in this matter to deal with
the actions of the management. The management witness
No. 1 and the customers of the bank whose money is
misappropriated, during the course of departmental
proceedings have stated that Shri Behera (the workman) is
innocent and the act of misappropriation was actually done
by late Shri Sankarsana Maharana, then Branch Manager
of the bank. Late Shri S. Maharana also wrote the bank
management about his direct involvement in the act of
misappropriation and termed the workman as innocent. The
enquiry officer as well as the disciplinary authority have
overlooked the same and punished the innocent workman.
Therefore, it is crystal clear to say that the domestic enquiry
conducted against the workman by the management is not
fair and proper. Issue No. 2 is answered accordingly.
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Issue No. 3

10. It is an admitted fact that the alleged act of
misappropriation of depositors money was duly
investigated by the vigilance cell of the management on
the report of Shri Rabindra Kumar Jena, then Branch
Manager of Rasol Branch of the bank. The vigilance officers
in their report have stated the involvement of late Shri S.
Maharana, then branch manager for misappropriation of
public money and declared Shri Benudhar Behera as
innocent. The workman was the management witness in
the CBI Case bearing No. R.C. - 12/99 which was instituted
against the above matter of misappropriation. The learned
CBI court in his judgement declared Shri S. Maharana to be
the real culprit andShri Benudhar Behera as innocent.

11. Also, the management witness and othe witnesses
have clearly stated in their deposition before the enquiry
officer in the departmental proceedings about the innocence
of the workman. There were also supportive documents
lying with the management which proves the innocence of
the workman. But, it appears that the management
suppressed those materials and imposed the punishment
of dismissal of the workman which is a clear act of
victimization done vindictively. The act of the management
is a clear act of colourable exercise of the employer's rights.
The management is therefore, not justified in imposing the
punishment of dismissal of the workman Issue No, 3 is
answered accordingly.

Issue No. 4

12. The management is therefore, ordered to reinstate
the workman back into his services with the payment of
full wages to him since the date of dismissal of the workman,
that is from 04.06.1999 till the date of reinstatement of the
workman treating the period of suspension periods of the
workman as on duty. It is also further ordered that the
entitled amounts of back wages are to be paid to the
workman within a period of 03 (three) months from the date
of publication of award in the Gazette of Inddia failing which
the management shall pay interest @ percent simple interest
per annum till the date of such disbursements. Issue No. 4
is answered accordingly.

13. The reference is answered accordingly against the
1st party management Bank.

Dictated and corrected by me.

PRADEEP KUMAR, Presiding Officer
72 faoeft, 15 7, 2015
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[Fe TH-38014/7/2013-THTH-]]
3TSTT AfcAes, 37a) 9fad

New Delhi, the 15th May, 2015

S.0. 1059.—In exercise of the power conferred by
Section 88 read with Section 91-A of the Employees' State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby exempts the regular employees of factories/
establishments of Bhillai Steel Plant of SAIL from the
operation of the said Act. The exemption shall be effective
from the date of issue of notification for a period of one
year.

2. The above exemption is subject to the following
conditions namely:—

(1) The aforesaid establishments wherein the
employees are employed shall maintain a register
showing the name and designations of the
exempted employees';

(2) Not withstanding this exemption, the employees
shall continue to receive such benefits under the
said Act to which they might have become entitled
to on the basis of contributions paid prior to the
date from which exemption granted by this
notification operates;

(3) The contributions for the exempted period, if
already paid, shall not be refundable;

@

®)

The employer of the said factory/establishment
shall submit in respect of the period during which
that factory was subject to the operation of the
said Act (hereinafter referred as the said period),
such returns in such forms and containing such
particulars as were due from it in respect of the
said period under the Employees' State Insurance
(General) Regulations, 1950;

Any Social Security Officer appointed by the
Corporation under sub-section (1) of Section 45
of the said ESI Act or other official of the
Corporation authorized in this behalf by it, shall,
for the purpose of:—

(@i Verifying the particulars contained in any
returned submitted under Sub-Section (1) of
Section 44 for the said period; or

(i) Ascertaining whether registers and records
were maintained as required by the
Empoloyees' State Insurance (General)
Regulations, 1950 for the said period; or

(@iii) Ascertaining whether the employes continue
to be entitled to benefits provided by the
employer in cash and kind being benefits in
consideration of which exemption is being
granted under this notification; or

(iv) Ascertaining whether any of the provisions
of the Act had been complied with during the
period when such provisions were in force in
relation to the said factory to be empowered
to:—

(a) require the principal or immediate
employer to him such information as he
may consider necessary for the purpose
of this Act; or

(b) atany reasonable time enter any factory,
establishment, office or other premises
occupied by such principal or immediate
employer at any reasonable time and
require any person found in charge
thereof to produce to such inspector or
other official and allow him to examine
accounts, books and other documents
relating to the employment of personal
and payment of wages or to furnish to
him such information as he may consider
necessary; or

(c) examine the principal or immediate
employer, his agent or servant, or any
person found in such factory,
establishment, office or other premises
or any person whom the said inspector
or other official has reasonable cause to
believe to have been an employee; or
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(d) make copies of or take extracts from any
register, account book or other document
maintained in such factory,
establishment, office or other premises,

(e) exercise such other powers as may be
prescribed.

(6) In case of disinvestment/corporatization, the
exemption granted shall become automatically
cancelled and then the new entity will have to
approach the appropriate Government for
exemption.

[No. S-38014/7/2013-SS-1]
AJAY MALIK, Under Secy.

& feoe, 19 T8, 2015

1. 1060.—:iTENfTen faame sifufTem, 1947 (1947
T 14) i G 17 o STTE H s d TR o o 3116
e & yeiuds & Hag el 3R 37 wHER & o
ey # ffdw siEhfier foare § s TR s
LRIV 97 AT, SR & TlTe ( 4/2004 ) FhTHTd Hclt
T Sl 1T AR T 14/05/2015 1 UTe G T |

[T TET-12012/187/2003-3TE3TR (H-11)]

Ifq /AR, T AfTRRT
New Delhi, the 19th May, 2015

S.0. 1060.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref.4/2004) of the Cent.Govt.
Indus. Tribunal-cum-Labour Court-Bangalore as shown in
the Annexure, in the industrial dispute between the
management of Union Bank of India and their workmen,
received by the Central Government on 14/05/2015.

[No. L-12012/187/2003-IR(B-II)]
RAVIKUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
YESWANTHPUR, BANGALORE—560 022

DATED 18th February, 2015
PRESENT Shri S.N. Navalgund
Presiding Officer
C R No. 04/2004
IParty I Party

Sh. K. Satishchandra Shetty, The Deputy General
Kamala Nivas, Majeela Manager,
Colony, Jeppur Seminary, Union Bank of India, Zonal

Office, Chandrakiran, 10/A-
Kasturba Road, P.B. No.
5179,

Bangalore—560 001

Kankanady,
Mangalore- 575002

Appearances :
[ Party Shri M Keshavayya,
Advocate
II Party Shri T Thippesh,
Advocate
AWARD

1. The Central Government vide Order No. L-12012/187/
2003-IR(B-II) dated 19.01.2004 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-
Section2(A) of Section 10 of Industrial Dispute act, 1947
has made this reference for adjudication with following
Schedule:

SCHEDULE

"Whether the action of the management of Union
Bank of India in dismissing the service of Shri
Satishchandra Shetty, workman of Union Bank of
India, Bunder Branch, Mangalore w.e.f. 13.7.1999 is
legal and justified? If not, what relief the workman is
entitled to?"

2. On receipt of the reference while registering itin CR
04/2004 when notices were issued to both the sides, they
entered their appearance through their respective
advocates and I party filed claim statement on 18.06.2004
asserting that there was gross-violation of princples of
natural justice in conducting the Domestic Enquiry and
that the enquiry finding charge is proved is not based on
any evidence and that the punishment imposed is also
disproportionate to the alleged misconduct. inter-alia, the
IT Party filled its counter statement on 10.02.2005 asserting
that the Domestic Enquiry was conducted following all the
principles of natural justice and as the CSE/I Party
voluntarily confessed to the charges the Enquiry Officer
was justified in submitting his finding the charge as proved
and for such misconduct the punishment of dismissal being
just and proper there is no need to interfere either in the
finding of the Enquiry Officer or in the punishment imposed.

3. My learned predecessor having regard to the certain
allegations made in the claim statement touching the
Domestic Enquiry by framing a Preliminary Issue as to :

"Whether the Domestic Enquiry held against the
I Party by the I Party is fair and proper?"

receiving the evidence of both sides and hearing arguments
by his order dated 19.01.2007 held the Domestic Enquiry
conducted against the I Party by the II Party is not fair and
proper called upon the II Party to substantiate the charge
levelled against the I Party. Persuant to the said order the
learned advocate appearing for the I Party while filling the
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affidavit of Sh. Chandrashekar Moolya who was the Branch
Manager of Mangalore Bunder Branch at the relevant time
of the incident covered in the charge sheet and examined
him on oath as MW 2 and in his examination he referred to
the Charge Sheet issued to the I Party dated 19.03.1998;
Complaint allegedly received from Sh. Kunhi Monu the SB
Account holder No. 6160 dated 10.02.1998; ledger extract
of the SB Account; Passbook pertaining to that SB Account
Report given by MW 1 to the controlling office; three letters
written by MW 1 to the Regional Office dated 11.02.1998,
13.02.1998 and 09.05.1998; FD receipt issued in favour of
Mr. Kunhi Monu for a sum of Rs. 22000.00 allegedly by I
Party with a forged signature of the Branch Manager;
receipt regarding remittance of the Rs. 25000.00 allegedly
by the I Party; debit slip in respect of that remittance;
Cheque returned memo in respect of Cheque allegedly
issued by the I Party dated 04.03.1998; extract of SB account
No. 2799 of the I Party which were marked as Ex M-6, Ex M-
13,ExM-14,Ex M-15,Ex M-16,Ex M-17, Ex M-18, Ex M-19,
ExM-20, Ex M-21, Ex M-22, Ex M-23, Ex M-24 and Ex M25
respectively while recording the evidence on the Preliminary
issue. INTERALIA, the learned advocate appearing for
the I Party after cross-examining MW 2 while filling the
affidavit of the I Party workman examining him on oath as
WW 1 closed his side without getting any documents
exhibited. Subsequently, the learned advocate appearing
for the I Party by filing an application seeking permission
to lead further evidence when it was allowed filed the
affidavit of Sh. Kunhi Monu, the SB Account Holder No.
6160 but failed to bring him and examine as such his
evidence is not available either to the I Party or the II Party.

4. With the above evidence, the learned advocates
appearing for both sides filled their written arguments.

5. The brief facts leading to this reference and award
may be stated as under.

6. The I Party while serving as Sub-staff/Attender at
Bunder, Mangalore Branch of the II Party was served with
charge sheet as under:

""Charge Sheet

It is reported that Shri Satish Shatty has committed the
following act of omission and commission while working
as Sub-staff, Mangalore (M) Branch.

Shri M. Y. Kunhi Monu one of the customer is
maintaining a SB a/c No. 6160 which was opened on 2-7-94
with Managalore (M) Branch. This account was introduced
by Satish Shetty.

On 10-2-98 Shri Kunhi Monu had remitted Rs. 500/- to
his SB Account and produced his pass book for updating
the entry. On verifying the pass book/record of the branch
it has been observed that many entries appearing in pass
book have not been reflected in the ledger account. On
verifying the records it is observed that the party had
remitted small amount on various dates on 112 occassions

to the said account and the party used to make payment to
Shri Satish Shetty at his house and at times in the branch
and Shri Shetty himself used to make relevant entries in the
passbook. However, as per the branch ledger account there
are only 13 entries. The balance outstanding in the account
as of 10-2-98 was Rs. 540.21 whereas there were 112 entries
in the pass book showing the balance outstanding as
Rs. 2141/- after transaction made from the date of the
opening of the account. It has also been observed that the
lumpsum amount was transferred to term deposit on 3
occassions. Shri Shetty used to make relevant entries in
the pass book of the customer. However, remittances were
not accounted for in the books of the branch. When the
balance was accumulated in the pass book Shri Shetty
induced the party to transfer the amount to fixed deposit in
order to get advantage of higher interest for which he has
unauthorisedly taken some of the bank leaves of the fixed
deposit receipts block and issued a fixed deposit receipt
for a amount of Rs. 10000/- on 14-8-95. the said deposit
entry does not figure in the books of the branch. The
proceeds of the said FDR on maturity aggregating to
Rs. 11100/- was transferred to SB Account on 12-8-96 and
on the same day an amount of Rs. 18000/- was transferred
to FDR Account. An amount of Rs. 18900/- being the
proceeds of FDR + interest was credited to the SB Account
and the deposit for Rs. 22000/- was issued on 17-11-97 for
6 months. It is also observed that Shri Shetty had also
issued forged and unauthorised FDR.

It is also reported that he has issued a cheque bearing
No. 134013 dated 3-3-98 for Rs. 3450/- favouring Tyre Trely
without maintaining sufficient balance in account with
Magalore (M) Branch. Therefore, the cheque was returned
from Mangalore (M) Branch on 4-3-98 for the reason
"Insufficient Funds".

The aforesaid acts on the part of Shri Shetty amounts to
the following misconduct:

Gross Misconduct

1. Doing acts prejudicial to the interest of the Bank
involving seniours monetary loss to the Bank.

Minor Misconduct
1. Branch of any rules of business of the Bank.

Shri Shetty is further informed that Shri S. N. Mehra,
Deputy Manager (P), Regional Office, Bangalore is
authorised to initiate further disciplinary action including
that of departmental inquiry into aforesaid charges levelled
against him. The date, time and place of the inquiry will be
intimated directly by the Enquiry Officer/Disciplinary
Authority in due course. If Shri Shetty so desires he may
submit his explanation in the matter directly to the Enquiry
Officer/Disciplinary Authority .

Sd/-
Disciplinary Authority"
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and being not satisfied with the reply Domestic Enquiry
was initiated by appointing Sh. S.N. Mehra as Enquiry
Officer and Sh. S. Ramaswamy, Deputy Manager as
Presenting Officer. The Enquiry Officer stating that CSE/I
Party voluntarily made confession of the charges gave his
findings the charge being proved. On the basis of that
finding the Disciplinary Authority affording an opportunity
of hearing to the CSE/I Party by his order dated 07.04.1999
imposed the punishment of Dismissal from Service and on
appeal by the CSE to Appellate Authority/Deputy General
Manager(P) since he confirmed the same by his order dated
12.11.1999, the CSE approached ALC(C), Mangalore and
he submitted FOC dated 29.08.2003 it resulted in this
reference.

7. Since this tribunal has held the Domestic Enquiry
conducted by the II party by the 1 Party is not fair and
proper and received the evidence of both the sides on
merits, the points that now arises for my consideration are:

Point No. I: whether the II party proved the charges
levelled against the I Party?

Point No. II: If yes, whether the punishment of Dismissal
from service is disproportionate?

Point No. ITI: What order/Award?

8. According to the management II Party it received a
complaint from Sh. Kunhi Monu the SB Account Holder
No. 6160 at its Bunder, Mangalore Branch dated 10.02.1998
alleging that since 02.07.1994 he has been maintaining SB
Account No. 6160 and that he used to send amount through
Mr. Satish Shetty (CSE/I Party) to credit into his account
and when there was much balance in his account as per
advise of Sh. Satish Shetty he requested to transfer Rs.
10000.00 to Fixed Deposit Account and subsequently on
12.08.1996 he was informed by Mr. Satish Shetty that the
FD of Rs. 10000.00 being renewed for Rs. 11100.00 and
subsequently by Rs. 18000.00 on 17.11.1997 and he also
informed that a sum of Rs. 22000.00 being credited to his
SB Account on 17.11.1997 and on that day when he verified
his passbook entries with the ledger entries he could not
see any debit or credit in his account and on verification of
that complaint since it was observed that 112 entries of
payments being made in the handwriting of the I Party in
the passbook but as per the ledger entries there were only
13 transactions and on enquiry with the I Party he refunded
Rs.25000.00 through Sundry Deposit Credit voucher dated
14.02.1998 and thereby admitted having issued forged FDs
etc. The I Party except that he did introduce Sh. Kunhi
Monu at the time of opening the SB Account having denied
all other allegations the evidence of Sh. Kunhi Monu alone
could have established the charges alleged against the I
Party. The II Party did not make any attempt to examine him
and rest contended on the evidence of the then Branch
Manager Sh. Chandrasekhar Moolya. Even the II Party
failed to bring on record the evidence of handwriting expert

to substantiate/prove the allegation that the entries in the
pass book issued to Sh. Kunhi Monu and the FD receipts
issued his favour were being in the handwriting of the I
Party/CSE. Of course, the I Party who filed the affidavit of
Sh. Kunhi Monu on 29.08.2012 though failed to examine
him on oath that cannot go to the rescue of the II Party on
whom the burden of proving the charge was lying heavily.
Under the circumstances, I am of the considered view that
IT Party miserably failed to substantiate the first charge.

9. As far as Charge No. 2 that [ Party had issued a Cheque
bearing No. 134013 for Rs. 3450.00 favouring Sh. Tyre Trely
and the same returned for not maintaining sufficient balance
on 04.03.1998 rest contended by producing a memorandum
of Union Bank of India dated 04.03.1998 for returning
cheque bearing No. 134013 for Rs. 3450.00 and extract of
SB Account No. 2799 standing in the name of K Satish
Chandra Shetty/I Party but on reading these two
documents it is not possible to make out the Memorandum
being in relation to the cheque issued by I Party on his
account No. 2799 with Union Bank of India. Under the
circumstanes, I am also of the opinion that II Party failed to
substantiate the second charge as well.

10. In view of my finding that II Party failed to
substantiate the charges levelled against the I Party the
punishment of Dismissal imposed do not sustain and he is
entitle for reinstatment. Since the evidence of I Party that
he is not gainfully employed after his dismissal from service
by the II Party being not rebutted by placing any positive
vidence except making bald suggestions in his cross-
examination that he is gainfully employed he is also entitle
for full backwages, continuity of service and all other
consequential benefits that he would have received in the
absence of the impugned punishment order of Dismissal.
In the result, I pass the following :

ORDER

The action of the management of Union Bank of India in
dismissing the services of Shri Satishchandra Shetty,
workman of Union Bank of India, Bunder Branch,
Mangalore w.e.f. 13.07.1999 is not legeal and justified and
that he is entitle for reinstatment with full backwages,
continuity of service and all other consequential benefits
that he would have been entitle in the absence of the
impugned punishment order of Dismissal.

(Dictated U.D.C. transcribed by him, corrected and
signed by me on 18th February, 2015)

S.N. NAVALGUND, Presiding Officer
73 faeett, 19 W, 2015
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[Te TA-12012/90/2010-3TE3AR (S-11)]
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New Delhi, the 19th May, 2015

S.0. 1061.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 25/2011) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Bangalore as
shown in the Annexure, in the industrial dispute between
the management of Syndicate Bank and their workmen,
received by the Central Government on 14/05/2015.

[No. L-12012/90/2010 - IR (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
YESWANTHPUR, BANGALORE - 560022
Dated 7th April, 2015

Present :

Shri S.N. Navalgund, Presiding Officer

C R No. 25/2011
IParty I Party
Sh. Ravish Kumar, The Manager (HR),

S/o0 K. V. Satyanarayana, Synidicate Bank,
No. 1031/A, 8th Cross, Nodal IR Cell,
K.R. Puram, Regional Office,
Hassan-573201 Udupi
Appearances

I Party o Self

IT Party Sh. Ramesh Upadhayay

Advocate
AWARD

1. The Central Government vide Order No. L-12012/90/
2010-IR(B-II) Dated 27.05.2011 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule:

SCHEDULE

"Whether the punishment of dismissal imposed on
Shri S Ravish Kumar, E. No. 431950, Stenographer by
the management of Syndicate Bank vide order No.
2521/ROM/PC/JBG dated 08/09/2008 is legal and
justified? What are the reliefs/compensation the
workman is entitled to?"

2. Onreceipt of the reference while registering it in CR
25/2011 when notices were issued to both the parties, I
Party entered his appearance and filed claim statement on
22.06.2011 and IT Party entered its appearance through Sh.
Ramesh Upadhyaya, Advocate and filed its counter
statement on 30.08.2011

3. The brief facts leading to this reference and award
may be stated as under.

4. Sh. S. Ravish Kumar (hereinafter referred as I Party)
while serving as Stenographer as Syndicate Bank
(hereinafter referred as II Party) Hussan (Main) Branch
was served with charge sheet dated 12.03.2007 as under:

""Charge Sheet

Your attention is drawn to letter No. 3243/ROM/COMP/
JBG dated 28.09.06 calling for your remarks on certain
iregularities/lapses observed against you and your letters
inresponse dtd. 8.11.2006 and 23.11.2006.

It has been now decided to proceed further in the matter
by charge sheeting you as under:

That you have been working as a Stenographer at our
Hssan (Main) Branch from 11.12.2000 to 05.09.2006. During
the period of your working as such there have been certain
serious allegations against you indicating that you resorted
to acts/omissions detrimental to the interst of the Bank in
addition to violating your duty/service conditions.

The following are athe circumstances appearing against
you in the matter.

1. That you were entrusted with the following duties in
the Office Order dated 16.04.2003.

From 10.30 AM t0 2.30PM - (a) Attending at May [
Help you counter

(b) Issue of withdrawal
slip

(c) Filling SB/Deposit A/c
Opening forms

From3.10PMt0o4.30PM - (a) Typing

(b) Statements and any
other duties allotted from
time to time.

From4.30PMt0o5.30PM - (a) Outside duties for
canvassing business.

That you have maintained two accounts in the branch
i.e., SB a/c No. 34128 OD A/c 1193; that your wife Smt.
Gayathri K S has maintained a SB A/c bearing No. 43677 at
Hassan Main Branch; that your Co-brother Sri Shivaprakash
has maintained SB A/c No. 42322 at Hassan Main Branch.

II. That there has been a complaint from one Sri Deva
Gowda, customer of the branch (SB A/c No. 13335) on
27.04.2005 and thereafter a statment on 08.11.2005 alleging
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against you that—when he approached the branch on
07.09.2004 for making a FD on Rs. 32000/- in the name of his
grand daughter you told him not to invest in FD Scheme of
the Bank in the Branch as he would be getting monthly
income of Rs. 2000/- if he invests the said amount in a
scheme called National Federation of the Blind (NFB); You
prepared a challan for purchasing a Drat for Rs.31581/-
favouring NFB and ontained his signature for registering
his name with the Federation; he did not receive any
receipt either from you or from NFBI As he did not get any
money/receipt he approached/enquired with you about
refund of the money and you advised him not to talk about
the investment and sent him out of the branch: It had come
to his notice that you had sent the draft to NRF in your
wife's name instead of sending the same as per the scheme
by filling registration from in his name; when he met you
after five months again to clarify his Dounts you took him
to your house and opened your computer to show him his
name in the books of account of NFB but you could not
show him his name nor could get his name registered in
the NFB; you have been inducing Hassan Branch
Customers in the above said scheme in which you wife is
also one of the members and getting lakhs of rupees as
income and that you are resorting to mis-deeds and illegal
business as a Bank employee.

That there has been another complaint dtd 9.11.2005 by
one Smt. Nagamma (SB a/c No. 41347) alleging against
you that-she had availed a loan of Rs. 40000/-from the
branch under PDS on the basis of her salary; you assured
her that if she invests Rs. 31581/- out of the loan amount in
NFB, in which you wife is a member, she will get Rs. 15.00
lakhs from NFB; you sent the draft yourself to NFB assured
her that you will get the amount multiplied as stated above
but she did not get any money and thereby cheated her;
when she approached you, you also threatened her of dire
consequences.

That it has been informed by Sri C. B. Byre Gowda, SB
A/c No. 43754 that you canvassed him to be a member and
in turn Sri Byre Gowda had canvassed Donations from
Dr. R. Nagendra, Dy. Director, Veterinary Science, Hassan
and Sri S. P. Lakshme Gowda working at Veterinary Hospital,
Hassan and that Sri Byre Gowda closed his SB A/c as there
was some pressure from you to invest his savings and
earnings in in which your wife is involved; that you have
reportedly visited Nursing College at Hassan, Rajeev
Nursing Home and Many others such As Dr. Rajiv, Dr.
Rathna, Sri Manjunath, Sri Ghouse Khan, Sri C Byre Gowda,
etc., at their place and collected the Donation amounts.

III. As against the above it has been observed that:

(i) You have utilized the period of work not only for out
Door duties entrusted to you but used business/office
hours for canvassing business Donations from the branch
customers to NFB on behalf of your wife.

(2) SB A/c 43677 of your wife is briskly operated and
credit to the extent of Rs. 19.17 lakhs were received during
2004-05; almost all credit slips are in your handwritting
indicating that you are going business of canvassing
Donations to NFB from the customers of our Hassan
Branch in the name of your wife and crediting the amount
collected from the sutomers to your wife's account first
and then sending the DDs to the NFB your wife is operating
aSB a/c bearing No. 1164 at UTI, Bank, Hassan for receiving
commissions from NFB. As many as 148 DD challans are
found to be in your handwritting which account for DDS
worth Rs. 33.08 lakhs for a period of 16 months from Sept.
2003 to Dec. 2004 as furnished hereunder:

SL.No. No. of Year Month Amount of DD

Slips (Canvassed)
(Rs. in Lakhs)

1 1 2003 September 0.32

2 6 2003 October 1.16

3 3 2003 November 0.24

4 11 2003 December 0.94

5 10 2004 January 1.16

6 21 2004 February 3.10

7 30 2004 March 3.03

8 12 2004 April 1.21

9 7 2004 May 0.63

10 6 2004 June 0.47

11 6 2004 July 0.60

12 6 2004 August 0.81

13 20 2004 September 16.88

14 3 2004 October 0.65

15 4 2004 November 1.52

16 2 2004 December 3.36
Total 33.08

(3) You have mainly induced the existing as well as
prospective customer of the branch along with your co-
brother Sri Shivaprakash to purchase Drafts out of the
funds lying in SB/CA A/c or by tendering cash on reflected
in the monthwise remittance particulars furnsihed below
which amount to huge value of Rs. 56.68 lakhs within a
period of twenty months from September 2003 to July
2005:

SLNo.  Year Month Amount of DD
(Canvassed)
(Rs. in Lakhs)

1 2003 September 1.39

2 2003 October 1.82




[ 91T [I—@E 3(ii) ]

R T TST9S : |E 23, 2015/59%3 2, 1937 2305

SL.No.  Year Month Amount of DD
(Canvassed)
(Rs. in Lakhs)

3 2003 November 0.65

4 2003 December 453

5 2004 January 1.96

6 2004 February 4.53

7 2004 March 543

8 2004 April 2.52

9 2004 May 148

10 2004 June 2.02

11 2004 July 2.13

12 2004 August 2.09

13 2004 September 21.80

14 2004 October 0.80

15 2004 November 263

16 2004 December 0.55

17 2005 January 0.21

18 2005 February 0.12

19 2005 June 0.02

20 2005 July 0.02
Total 56.08

(4) From the above it has been revealed that you have
been doing business of canvassing Donations of NFB in
the name of your wife in association with your co-brother.
There have been also withdrawals by transfer entries.
Cheques from the account of the customers for purchasing
drafts in favour of NFB. Sir Shivaprakash, your co-brother
has also been depositing huge amounts and purchasing
DDs in favours of NFB. The account numbers noted in the
draft issued challans were those pertaining to him (SB
42141) or to his wife Smt. Latha (SB A/c 42322) and you
used to introduce Branch customers to Smt. Latha for
canvassing Donations of NRF. In the process huge cash
and cheques were deposited in her account also.

(5) As per the correspondence relating to sharing the
commission received from NEB for the Donations
canvassed, it has been observed that your wife Smt.
Gayathri K.S. has received commission of Rs. 1035485/- for
the period from 01.09.2004 to 31.10.2004, Rs. 1035485/- for
the month of November 2004 and Rs. 116386/- for December
2004. She had been given Industrial Dispute No. 1092534
while you Industrial Dispute No. being 48130, your father's
(Shri Sathyanarayana) as 95256, you brother's (Shri Ambika
Prasad) as Industrial Dispute No. 100485 and your sisters
(Ms. Sudha) Industrial Dispute No. as 100404 thereby

showing that all your family members were doing the same
business.

(6) From the foregoing, it is also observed that your
wife has been maintaining the SB A/c in which huge cash
amounts were deposited apprently canvassed from the
Branch customers/outsiders, and DDs were sent to NFB
either by debiting her account or out of cash collected/
remitted to the branch with her name/account numbers in
the DD Slip, you were also depositing huge cash/cheques
in both your accounts other than the salary apparently
being the money collected from the customers/outsiders
for credit to you/your wife's account as a first step, to be
withdrawn later for purchase of DDs in the name of NFB in
which you wife is a member; Your family member i.e., wife
co-brother, father, brother and sister are doing this business
either independently or in the name of other family members
and sharing the commission; you had prepared DD
Challans, drafts (A/c. withdrawal slip) in respect of Sri Deva
Gowda/Smt. Nagama but instead of sending DD purchased
in their name, sent the same to NFB in the name of your
wife and thereby abused your official position and acted
detrimental to the interest of the Bank.

I'V. The following are the irregularities/lapsed observed
against you in the matter:

a. You have been doing the business of collecting
Donations from the through the customers of our Hassan
Branch and earned incentive/illegal income of Rs. 2.71 lakhs
which is outside the scope of your employment/service
conditions.

b. There were unusual transaction in your SB and OD
A/cs and the amount transacted were huge and beyond
your salary and known source of income.

c. You prepared the loan Documents of Smt. Nagamma
(borrower) and lured her to invest the loan proceeds in the
scheme formulated by NFB and prepared a Demand Draft
of Smt. Nagamma (Loanee/complainant) and Shri Deve
Gowda (Depositor/Complainant) and sent the DDs to NFB
either to register the amount in your own name or in the
name of Smt. Gayathre K S your wife.

d. You have been doing the business of collecting
donations from the through the customers on behalf of
your other family members more particularly in your wife's
name who received huge incentive on Rs. 17.13 lakh till
date through she is basically a housewife without having
any specific/confirmed job or business to earn such huge
amount.

e. By doing the business of collecting the Donations
you have missed the official position/duties as marketing
staff of the Branch and diverted more than half a crore of
business of the Bank to NFB, an act which is not only
detrimental to the interest of the Bank but also violative of
your duty/service conditions.
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The above lapses/irregularities being serious in nature
and the acts/omissions being highly objectionable amount
to misconducts under the provisions of Bipartite Settlement
(MOS) dtd. 10.04.2002.

You are therefore charged with the commission of gross
misconducts of—

"engaging in any trade or business outside the scope
of your duties except with the permission of the Bank"
vide clause No. 5(a) of MOS dt. 10.04.2002.

AND

"Doing any act prejudical to the interest of the Bank"
vide clause No. 5(i) of MOS dt. 10.04.2002.

A list of Documents and witness relied uponare annexed
hereto and copies of such Documents are enclosed.

You are requested to submit your explanation, if any, to
this charge sheet within 7 days of its receipt.

Your faithfully,

Sd/-
Asst. General Manager &
Disciplinary Authority"

5. Being not satisifed with the reply of the 1 Party dated
04.04.2007 the Disciplinary Authority while appointing Sh.
P Jagannatha Rao as Enquiry Officer and Sh. S. Sridhara
Rao as Presenting Officer vide order dated 21.04.2007
ordered to face him Domestic Enquiry. The Enquiry Officer
while securing the presence of CSE who appeared along
with Sh.S. B. Saiprakash as Defence Representative after
observing the formalities of preliminary hearing by consent
marked MEx- 1 to MEx - 257 the detailed description of
which are narrated in the Annexure, recorded the evidence
of Sh. H.D. Sherigar, Investigating Officer as MW 1 for the
management and marked DEx - 1 to DEx - 27 the detailed
description of which are narrated in the annexure in the
cross-examination of MW 1 and statement of CSE
concluding the enquiry receiving the written briefs of both
the sides submitted his enquriy report dated 12.11.2007 all
charges are being proved. Then the Disciplinary Authority
while affording the opportunity of hearing imposed the
punishment of Dismissal from service and on appeal the
Appellate Authority as well giving an opportunity of
hearing confirmed the order of the Disciplinary Authority
and dismissed the appeal. Then the 1 Party approached
the ALC(C), Hubli and as he submitted FOC dated 23.08.2010
it resulted in this reference.

6. On completion of the pleadings having regard to the
certain allegations made in the claim statement while raising
a Preliminary issus as to

"Whether the Domestic Enquiry held against the I
Party by the II Party is fair and proper?"

after receiving the evidence of both the sides the same has
been answered in Affirmative i.e., the Domestic Enquiry

held against the I Party by the II Party being fair and proper
by order dated 12.09.2012 and thereafter the I Party by
filing his affidavit led evidence being not gainfully employed
after his Dismissal from Service the points that now arises
for my consideration are:

POINT NO. I: Whether the I Party demonstrates the
finding of the Enquriy Officer the charge are proved being
perverse necessitating the interference of this tribunal?

POINT NO. II: If not, whether the punishment of
Dismissal imposed by the Disciplinary Authority and
affirmed by the Appellate Authority are proportionate to
misconduct proved agaisnt I Party?

POINT NO. III: What Order/Award?

7. After the I Party led evidence being not gainfully
employed and counsel for II Party submitted that he has
no rebuttal evidence, I Party filed his written arguments
whereas the learned advocate appearing for the II Party
addressed his oral arguments.

8. On appreciation of the charges levelled against the I
Party with the oral and Documentary evidence placed on
record in the Domestic Enquriy and the evidence of the I
Party being not gainfully employed in the light of the
arguments put forward by both the sides, my finding on
Point No. 1 is in the affirmative and Point No. IT and III are
as pre final order for the following

REASONS

9. POINT NO. I: It is the specific case of the II Party that
on a complaint dated 27.04.2005 received from
Sh. Devegowda an SB Account Holder bearing No. 13335
alleging that when he had been to the Bank for making a
Fixed Deposit of Rs. 32000.00 in the name of his Grand-
Daughter the I Party telling him not to invest in FD with the
II party Bank and that the would be getting monthly income
of Rs. 20000.00 if he invests the said amount in a Scheme
called National Federation of the Blind (NFB) and prepared
achallan for purchasing a draft for Rs. 31581.00 in his name
favouring NFB and obtained his signature for registering
his name with NFB and as he did not receive any receipt
either from I Party or from NFB he asked the I Party to
refund the money and inturn he advised him not to talk
about the investment and sent him out of the branch and
that it has come to his notice I Party had sent the draft to
NFB in his wife's name instead of sending the same as per
the scheme by filling the registration form in his name and
again met the I Party after five months to clarify his
doubts he took to his house to show him in
the books of account of NFB in his computer but
did not show him his name in the books of account
of NFB in his computer but the I Party could not show
him his name nor his name registered in NFB and
he has been inducing Hassan Branch customers to invest
money in the said Scheme wherein his wife is also one of
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the member and getting lakhs of Rupees as income and
subsequently another complaint dated 09.11.2005 of Similar
nature by Smt. Nagamma SB Account Holder No 41347
and another SB holder Sh. C. Byregowda, A/c No. 43754
also informed that being canvassed by I Party he arranged
for Donations from Dr. R Nagendra, Deputy Director,
Veterinary Science, Hassan; Sh. S PLashme Gowda, working
at Veterinary Hospital and he too closed his SB Account
and invested his savings in that Scheme, getting
investigated through Sh. H.D. Sherigar, this charge sheet
came to be issued, the Enquiry Officer only on examination
of Sh. H.D. Sherigar, Investigating Officer and with consent
of the Defence Representative exhibiting 257 documents
as MEx-1 to MEx-257 for the management which do consist
of several alleged complaints and statement of the Bank
Customers complaining inducement by the I Party to divert
their investment in the NFB Scheme without the
examination of the primary witnesses concluded the charges
being proved. When it is the case of the II party that initially
on a written complaint received from a SB Account Holder
Sh. Devegowda they started investigation and later another
complaint dated 09.11.2005 by Smt. Nagamma and oral
information by Sh. Byregowda, holder of SB A/c No.45334
were recived in the absence of the examination of such
primary witnesses i.e., complainants and the other
customers said to have came out with a version that they
were induced by the I Party to divert their investment and
investment to be made in the II Party Bank towards NFB
Scheme being not at all testified only on the statement of
the Investigation Officer they have stated before him in
such a fashion ought not to have been relied upon. The
fact that certain bank customers were induced by the
I Party to divert their investment and investments to be
amde in the II Party bank towards NFB Scheme by the
I Party itis a matter that could be spoken to only by such
customers and the evidence of the Investigating Officer
that they have confirmed before him during the
investigation being induced to divest their investment
cannot be a primary evidence and could not be believed in
the absence of such complainants and informers testified
themselves in the enquiry. Only because some of the
challans for obtaining the DD, loan Documents of some of
the customers are in the handwriting of the I Party it cannot
be concluded that he induced such customers to divest
their investment and investments to be made in the II Party
bank towards NFB Scheme. Since it is the version of the II
Party itself he who was entrusted with the duties of
attending at 'May I Help You counter, issue of withdrawal
slip, filling SB a/c opening forms in the first hour of the
bank it is natural when customers approach him at the Help
Desk he may have helped them in filling the challans for
DD; account opening forms etc., as such because certain
withdrawal slips, challans for obtaining the DD, loan
documents of some of the customers are found in the
handwriting of I Party the same cannot be made use of to

conclude that he induced them to divert their investment
or investment to be made in the II Party towards the NFB
Scheme. In the present case though the CSE/Defence
Reprentative made a request to make them available the
alleged customers for cross-examination it was denied by
the Enquiry Officer, therefore, he proceeding to hold the
charge as proved based on the sole version of Sh. H.D.
Sherigar claims to have investigated into the matter is
baseless and perverse. In the result, I arrive at conclusion
of answering this point in the Affirmative.

10. POINT No. II & III: In view of my finding on Point
No. I, the punishment of Dismissal imposed against the
I Party based on the finding of the Enquiry Officer since
DD not sustain the I Party is enttitle for Reinstatement into
Service. The I Party having given evidence that he is not
gainfully employed after his Dismissal from Service, except
bald suggestion in his cross-exmination that he has been
gainfully employed no Positive evidence being brought
on record either circumstantial or direct to believe that he
has been gainfully employed in my opinion he is entitle for
full backwages and all other consequential benefits his
reinstatement. In the result, I pass the following:

ORDER

The Punishment of Dismissal imposed on Shri S. Ravish
Kumar, E. No. 431950, Stenographer by the management of
Syndicate Bank Vide order No. 2521/ROM/PC/JBG dated
08.09.2008 is not legal and justified and that he is entitle for
reinstatement with full backwages, continuity of Service
and all other consequential benefits that he would have
been entitle in the absence of the impugned punishment
order.

(Dictated to U.D.C, transcribed by him, corrected and
signed by me on 7th April 2015)

S.N. NAVALGUND, Presiding Officer
ANNEXURE-

DOCUMENTS EXHIBITED ON BEHALF OF THE
MANAGEMENT IN DOMESTIC ENGUIRY

MEx-1 Personal profile of Sri S. Ravish Kumar

MEXx-2 Certified Xerox copy of Attendance
Register of Hassan Branch for the month
of November, 2005 in respect of officer

employees

MEx-3 Certified Xerox copy of Attendance
Register of Hassan Branch for the month
of November, 2005 in respect of workman

employees

MEx4 Certified Xerox copy of Staff Card of
Sri S. Ravish Kumar, Stenographer, Emp.

No. 431954 of Hassan Branch
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MEx-5

MEx-6

MEx-10

MEx-11

MEx-12

MEx-13

MEx - 14

MEx-15

MEx- 16

Certified Xerox copy of Office Order
book-Part I11dt.16.4.03

Xerox copy of hand-out regarding
National Federation of the Blind

Original deposition dt. 8.11.2005 of Sri
Dave Gowda

Statement of SB A/c No. 13335 of Sri
Dave Gowda

Certified Xerox copy of OD slips dt.
8.9.04 for-Rs. 15670/-, 2DD slips dtd.
9.9.04 of Rs. 31646/- and Rs.285843/-
respectively favouring The National
Federation of the Blind and cheque No.
92933 dt. 9.9.04 for Rs. 285843/- of
Smt. Gayathri and DD slip dated 13.9.2004
for Rs. 24196/- favouring The National
Federation of the Blind

Original deposition dt. 9.11.2005 of Smt.
Nagamma

Certified Xerox copy of letter dt. 6.9.04
of Hassan Branch to UES PU College,
Hassan along with Salary Certificate dt.
1.9.04 of Sri. Ganesh A .H., Lecture, AHG
PU College, Hassan and Certificate dt.
1.9.04 of Smt. Nagamma, letter employer's
letter regarding Smt. Nagamma, Process
Note dt. 7.9.04 application for advance
of Sri Ganesha, Annexure 2 from Sri A.H.
Ganesha dt. 9.9.04, ASD-6 dt.9.9.04
executed by Sri Ganesha, Annexure 1 of
Smt. Nagamma dt. 9.9.04:-80, Schedule
III, loan Documents executed by Smit.
Nagamma, OG-28 of Smt. Nagamma, BCS
Register.

Certified Xerox copy of Office order
book-Page 73 (w.e.f. 16.9.05)

Statement of SB A/c No. 41347 of
Smt. Nagamma

Certified Xerox copy of withdrawal slip
no. 770839 dt. 7.9.04 for Rs. 31651/- of Sri
Dave Gowda of 2 DD slips dt. 7.9.04 for
Rs.31651/- and Rs. 7072/- respectively
favouring The National Federation of
the Blind

Certified Xerox copy of DD slip dated
29.10.03 for Rs. 1064/- favouring
National Federation of the Blind along
with DD issue Register extract dtd.
29.10.2003

Certified Xerox copy of DD slip dated
18.3.2004 for Rs. 2630/- (iii) slip dtd. Nil

MEx-17

MEx - 18

MEx-19

MEx -20
MEx-21

MEx-22

MEx -23

MEXx -24

MEx -25

MEXx -26

MEx -27

MEXx - 28

MEx -29

MEx-30

MEx -31

MEx -32

Mex-33

for Rs. 21196/-, (iii) slip dtd. 18.3.2004 for
Rs. 42392/- favouring the National
Federation of the Blind along with DD
Issue Register extract dt. 18.3.2004

Statement of SB A/c. No. 34128 of Sri
Ravish Kumar S. with Hassasn Branch

Statement of OD A/c 1193 of Sri Ravish
Kumar, Hassan Branch

Orgl. deposition dt. 12.11.2005 of Sri
Ravish Kumar, Emp. No. 431954,
Stenographer

Joint Visit report dated 12.11.2005

Statement of SB A/c. No. 43677 of
Smt. Gayathri with Hassan Branch

Certified Xerox copy of credit slip dt.
29.1.2004 for Rs. 40000/- to SB A/c No.
43577 of Smt. ML.S. Gayathri

Certified Xerox copy of OG 72/73 dt.
22.1.04 for Rs. 29222/- to of Smt. Gayathri

Certified Xerox copy of Credit slip dt.
NIL for Rs. 25600/- to SB 43677 of
Smt. K.S. Gayathri

Certified Xerox copy of Credit slip dt.
12.2.2004 for Rs. 3000/- to SB 43677 of
Smt. Gayathri

Certified Xerox copy of Credit slip dt.
9.3.04 for Rs. 20000/- to SB 43677 of
Smt. K.S. Gayathri

Certified Xerox copy of OG 72/73 dt.
10.3.04 for Rs. 21,564/- to SB 43677 of
Smt. Gayathri

Certified Xerox copy of Credit slip dt.
5.4.04 for Rs. 13000/- to SB A/c. 43677 of
Smt. Gayathri

Certified Xerox copy of Credit Slip dt.
27.04.2004 for 11000/- to SB A/c. 43677
of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
28.04.2004 for Rs. 10,000/- to SB A/c. No.
43677 of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
30.4.2004 for Rs. 20,000/ to SB A/c. 43677
of Smt. Gayathri

Certified Xerox copy of OG 72/73 dt.
8.6.04 for Rs. 50886 to SB A/c No. 43677
of Smt. Gayathri

Certified Xerox copy of Credit Slip dt.
9.6.04 for 55000/- to SB A/c No. 43677 of
Smt. Gayathri
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MEXx - 34

MEx-35

MEx-36

MEx-37

MEXx-38

MEXx -39

MEXx -40

MEx -41

MEx -42

MEx -43

MEXx -44

MEXx -45

MEXx -46

MEx -47

MEXx -48

MEx -49

Certified Xerox copy of Credit slip dtd.
9.8.04 for 32220/- to SB A/c No. 43677 of
Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
9.6.04 for Rs. 30,000/- to SB A/c. No.
43677 of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
23.6.04 for Rs. 40000/- to SB A/c. No.
43677 of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
28.7.04 for Rs. 40000/- to SB A/c. No.
43677 of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
Nil for Rs. 49900/-to SB A/c. No. 43677
of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
2.9.04 for Rs. 40000/- to SB A/c. No.
43677 of Smt. Gayathri

Certified Xerox copy of OG/19 dtd.
15.9.04 for Rs. 18149/- to SB A/c. No.
43677 of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
20.9.04 for Rs. 85,000/-to SB A/c. No.
43677 of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
Nil for Rs. 45000/- to SB Ale. No. 43677
of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
Nilfor Rs. 45000/- to SB A/c. No. 43677
of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
20.9.04 for Rs. 115000/-to SB A/c. No.
43677 of Smt. Gayathri

Certified Xerox copy of Credit slip No.
21.09.04 for Rs. 47000/- to SB A/c. No.
43677 of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
21.9.04 for Rs. 40000/- to SB A/c. No.
43677 of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
28.9.04 for Rs. 20000/- to SB A/c. No.
43677 of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
30.10.04 for Rs. 20000/- to SB A/c. No.
43677 of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
10.11.04 for Rs. 40100/-to SB A/c. No.
43677 of Smt. Gayathri

MEx-50

MEx-51

MEx-52

MEx-53

MEXx - 54

MEXx-55

MEx-56

MEx-57

MEXx-58

MEx-59

MEx-60

MEx -61

MEx - 62

Certified Xerox copy of Credit slip dtd.
10.11.04 for Rs. 49900/-to SB A/c. No.
43677 of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
29.11.04 for Rs. 73,000/-to SB Alc. No.
43677 of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
Nil for Rs. 830001/-to SB A/c No. 43677
of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
15.3.05 for Rs. 100000/- to SB A/c. No.
43677 of Smt. Gayathri

Certified Xerox copy of Credit slip dtd.
31.3.05 for Rs. 10600/- to SB A/c. No.
43677 of Smt. Gayathri

Certified Xerox copy of DD slip dtd.
11.9.03 for Rs. 1064/- favouring National
Federation of the Blind along with extract
of DDs issue register dt/ 11.9.03

Certified Xerox copy of OD slip dtd.
19.09.03 for 48432/- and DD slip dtd.
19.09.03 for Rs. 481201/- favouring
National Federation of the Blind-along
with extract of DD issue Register dtd.
19.9.2003

Certified Xerox copy of DD slip dtd.
22.8.03 forRs. 271.00 favouring National
Federation for the blind along with DD
Issue Register dt. 22.9.2003

Certified Xerox copy of DD slip dtd.
24.09.03 favouring National Federation
for the blind for Rs. 4979/- along with
Certified Xerox copy of DD Issue
Register 24.09.03

Certified Xerox copy of DD slip dtd.
26.09.03 for Rs. 316611-Fvg National
Federation for the Blind along with OD
Issue register extract dtd. 26.9.03

Certified Xerox copy of DD slip dtd.
27.09.2003 for Rs. 1,325/- favouring
National Federation of the Blind along
with Certified Xerox copy of Demand
Draft Issue Register dt. 27.9.2003

Certified Xerox copy of DD slip dtd.
29.09.2003 for Rs. 3152/- favouring
National Federation of the Blind along
with Certified Xerox copy of DD issue
Register dt. 29.9.2003

Certified Xerox copy of DD slip dtd.
01.10.2003 for Rs. 14654/- favouring
National Federation of the Blind along
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MEXx-63

MEx - 64

MEXx - 65

MEXx - 66

MEx-67

MEX - 68

MEx-69

MEXx-70

MEx-71

with Certified Xerox copy of Demand
Draft Issue Register dt. 1.10.2003

Certified Xerox copy of Demand Draft
Issue Register dt. 8.10.2003 together with
Certified Xerox copy of DD slip dated
8.10.03 for Rs. 105081- and DD Slip dt.
8.10.2003 for Rs. 783/- favouring National
Federation of the Blind

Certified Xerox copy of DD slip dtd.
9.10.2003 for Rs. 1064/- favouring
National Federation of the Blind along
with DD Issue Register extract dtd.
9.10.2003

Certified Xerox copy of DD slip dtd.
11.10.03 for Rs. 28422/-favouring
National Federation of the Blind along
with DD Issue Register extract dated
11.10.2003

Certified Xerox copy of DD slips dtd.
20.10.03 for Rs. 95 196/- (2) DD slip dtd.
20.10.2003 for Rs. 7163/- favouring
National Federation of the Blind and (i)
cheque No. 76395 dtd. 20.10.03 for Rs.
95196/- and (2) cheque No. 76396 dtd.
20.10.2006 for Rs. 7163 favouring
"yourselves " along with DD issue
Register extract dt. 20.10.2003

Certified Xerox copy of DD slip dtd.
23.10.03 for Rs. 6811/- favouring National
Federation of the Blind along with DD
Issue Register extract dtd. 23.10.2003

Certified Xerox copy of DD slip dtd.
NILfor Rs. 5245/-favouring National
Federation of the Blind along with DD
Issue Register extract dtd. 27.10.2003

Certified Xerox copy of DD slip dated
28.10.03 for Rs. 11248/- favouring
National Federation of the Blind along
with, withdrawal slip dt. 28.10.2003 for
Rs. 12565/- of Smt. Sujatha N along with
DD Issue Register extract dtd. 28.10.2003

Certified Xerox copy of DD slip dated
4.11.2003 for Rs. 5767/- favouring
National Federation of the Blind along
with DD Issue Register extract dtd.
4.11.2003

Certified Xerox copy of (a) Withdrawal
slips dt. 6.11.03 for Rs. 3152/- Smt.
Kumudha S (b) DD, slips dated 6.11.03
for Rs. Rs. 4196/-. (c) slip dt. 6.11.2003
for Rs. 3152/- and (d) slip dtd. 26.11.03
for Rs. 3152/- favouring National

MEx-72

MEx-73

MEx-74

MEX-75

MEX-76

MEx-77

MEX-78

MEX-79

MEx-80

MEXx-81

Federation of the Blind along with DD
Issue Register extract dtd. 6.11.2003

Certified Xerox copy of DD slip dated
11.11.2003 for Rs. 10467.50/- favouring
National Federation of the Blind along
with DD Issue Register extract dtd.
11.11.2003

Certified Xerox copy of DD slip dated
13.11.2003 for Rs. 94211- favouring
National Federation of the Blind along
with DD Issue Register extract dtd.
13.11.2003

Certified Xerox copy of DD slip dated
15.11.2003 for Rs. 4457/- favouring
National Federation of the Blind along
with DD Issue Register extract dtd.
15.11.2003

Certified Xerox copy of DD slip dated
17.11.03 for Rs. 4718/- favouring
National Federation of the Blind along
with DD Issue Register extract dtd.
17.11.2003.

Certified Xerox copy of DD slips (I)
dated 14.11.03 for Rs. 3152 and (ii)
18.11.2003 for Rs. 15700/- favouring
National Federation of the Blind along
with DD ISsue Register extract dtd.
18.11.2003

Certified Xerox copy of DD slip dated
05.12.20003 for Rs. 31661 favouring the
National Federation of the Blind along
with DD Issue Register extract dtd.
5.12.2003

Certified Xerox copy of DD slip dated
06.12.03 for Rs. 7067/- favouring the
National Federation of the Blind along
with DD Issue Register extract dtd.
6.12.2003

Certified Xerox copy of DD slip dtd. Nil
for Rs. 7072 and (ii) slip dtd. 8.12.2003
for Rs. 6207/- favouring the National
Federation of the Blind along with DD
issue Register extract dtd. 8.12.2003

Certified Xerox copy of DD slip dtd.
12.02.2003 for Rs. 2103/- and (ii) slip dtd.
9.12.2003 for rs. 14132/- favouring the
National Federation of the Blind along
with DD Issue Register extract dtd.
9.12.2003

Certified Xerox copy of DD slip dtd.
10.12.2003 for Rs. 9682/- favouring the
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MEx-82

MEXx-83

MEx-84

MEXx-85

MEXx-86

MEx-87

MEXx-88

MEXx-89

MEx-90

National Federation of the Blind along
with DD Issue Register extract dt.
10.12.2003

Certified Xerox copy of DD slip dt.
12.12.2003 for Rs. 14126/- favouring the
National Federation of the Blind along
with DD Issue Register extract dt.
13.12.2003

Certified Xerox copy of DD slip dt.
13.12.2003 for Rs. 14132 and slip dt.
13.12.2003 for Rs. 5245 favouring the
National Federation of the Blind along
with DD Issue Register extract dt.
15.12.2003

Certified Xerox copy of DD slip dt.
15.12.2003 for Rs. 10478/- favouring the
National Federation of the Blind along
with DD Issue Register extract dt.
15.12.2003

Certified Xerox copy of DD slip dt.
16.12.2003 for Rs. 5245/- favouring the
National Federation of the Blind along
with DD Issue Register extract dt.
16.12.2003

Certified Xerox copy of DD slip dt.
17.12.2003 for Rs. 5245/- and (ii) Slip
dated 17.12.2003 for Rs. 7072/- favouring
the National Federation of the Blind
along with DD Issue Register extract dt.
17.12.2003

Certified Xerox copy of DD slip dt.
19.12.2003 for Rs. 7072/- favouring the
National Federation of the Blind along
with DD Issue Register extract dt.
19.12.2003

Certified Xerox copy of DD slip dt.
22.12.2003 for Rs. 7072/- favouring the
National Federation of the Blind along
with DD Issue Register extract dt.
22.12.2003

Certified Xerox copy of DD slip dt.
23.12.2003 for Rs. 11514/- favouring the
National Federation of the Blind along
with DD Issue Register extract dt.
23.12.2003

Certified Xerox copy of DD slip dt. Nil
for Rs. 7072/- and (ii) Slip dated
27.12.2005 for Rs. 17532/- favouring the
National Federation of the Blind along
with DD Issue Register extract dt.
27.12.2003

MEx-91

MEx-92

MEx-93

MEx-94

MEx-95

MEx-96

MEx-97

MEx-98

MEx-99

MEx-100

MEx-101

MEx-102

MEx-103

Certified Xerox copy of DD slip dt.
30.12.2003 for Rs. 7855/- favouring the
National Federation of the Blind along
with DD Issue Register extract dt.
30.12.2003

Certified Xerox copy of DD slip dt. Nil
for Rs. 2630/- and slip dt. 31.12.2003 for
Rs. 7855/- favouring the National
Federation of the Blind along with DD
Issue Register extractdt. 31.12.2003

Certified Xerox copy of DD Issue
Register exract dt. 3.12.2003

Certified Xerox copy of DD Issue
Register exract dt. 18.12.2003

Certified Xerox copy of DD Issue
Register exract dt. 23.12.2003

Certified Xerox copy of DD Issue
Register exract dt. 26.12.2003

Certified Xerox copy of DD slip dt.
01.01.2004 for Rs. 5245 favouring the
National Federation of the Blind along
with DD Issue Register extract dt.
01.01.2004

Certified Xerox copy of DD slip dt. Nil
for Rs. 20933/- favouring the National
Federation of the Blind along with DD
Issue Register extract dt. 3.1.2004

Certified Xerox copy of DD slip dt. Nil
for Rs. 1064/- and (ii) slip dtd. Nil for
5.1.2004 Rs. 7072/- favouring the
National Federation of the Blind along
with DD Issue Register extract dt.
3.1.2004

Certified Xerox copy of DD slip dt. Nil
for Rs. 1064/- and (ii) slip dtd. Nil for Rs.
3679/- and (iii) Slip dtd. No. for Rs. 7047/-
favouring the National Federation of the
Blind along with DD Issue Register
extract dt. 6.2.2004

Certified Xerox copy of DD Slip dt.
14.1.2004 for Rs. 35307/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
14.1.2004

Certified Xerox copy of DD Slip dt.
19.1.2004 for Rs. 15436/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
19.1.2004

Certified Xerox copy of DD Slip dt. Nil
for Rs. 28768/, (ii) slip dt. 23.1.04 for
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MEx-104

MEx-105

MEx-106

MEx-107

MEx-108

MEx-109

MEx-110

MEx-111

MEx-112

Rs. 20933/- favouring the National
Federation of the Blind, (iii) withdrawal
slip dt. 23.1.2004 for Rs 28768/- of SB
Al/c No. 41436 along with DD issue
Register extract dt. 23.1.2004

Certified Xerox copy of DD Ssip dt. NIL
for Rs. 2108/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 27.2.2004

Certified Xerox copy of DD slip dt. NIL
for Rs. 7072/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 28.1.2004

Certified Xerox copy of DD slip dt. NIL
for Rs. 18308/- (ii) slip dtd. Nil for
Rs. 793/- favouring the National
Federation of the Blind (iii) withdrawal
slip dtd. 29.1.2004 for Rs. 18308/- of SB
Alc. No. 41436 along with DD issue
Register extract dt. 29.1.2004

Certified Xerox copy of DD slip dt.
05.12.2003 for Rs. 31661/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
5.12.2003

Certified Xerox copy of DD slip dt. NIL
for Rs. 21185/- favouring the National
Federation of the Blind (ii) withdrawal
slip No. 112368 dt. 31.1.2004 for
Rs.21185/- of SB 42141 along with DD
issue Register extract dt. 31.1.2004

Certified Xerox copy of DD Slip dt.
05.02.2004 for Rs. 14132/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
05.02.2004

Certified Xerox copy of DD slip dt. NIL
for Rs. 41805/- (ii) slip dtd. NIL for Rs.
10729/- (iii) slip dt. Nil for Rs. 41865/-
favouring the National Federation of the
Blind along with DD issue Register
extractdt. 9.2.2004

Certified Xerox copy of DD slip dt.
10.2.2004 for Rs. 14132/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
10.2.2004

Certified Xerox copy of DD slip dt. NIL
for Rs.20922/- (ii) Slip dtd. 11.2.2004 for
Rs. 1064/- (iii) withdrawal slip dt.
11.2.2004 for Rs. 20922 of SB A/c No.
32246 favouring the National Federation

MEx-113

MEx-114

MEx-115

MEx-116

MEx-117

MEx-118

MEx-119

MEx-120

of the Blind along with DD issue Register
extractdt. 11.2.2004

Certified Xerox copy of DD Slip dt.
12.02.2004 for Rs. 10468/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
12.02.2004

Certified Xerox copy of DD Slip dt.
17.2.2004 for Rs. 798/- (ii) slip dtd.
17.2.2004 for Rs. 28261/- (iii) slip dtd.
17.2.2004 for Rs. 10465/- (iv) slip dated
17.2.04 for Rs. 7072/- (v) slip dated nil for
Rs. 1325/- (vi) slip dated 17.2.04 for Rs.
1586/- favouring the National Federation
of the Blind along with DD issue Register
extractdt. 17.2.2004

Certified Xerox copy of DD slip dt. Nil
for Rs. 28261 (ii) slip dtd. Nil for Rs.
42392/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 19.2.2004

Certified Xerox copy of DD slip dt.
20.2.2004 for Rs. 28261/- (ii) slip dt.
20.2.2004 for Rs. 7072/- (iii) slip dt. 20.2.04
for Rs. 7072/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 20.2.2004

Certified Xerox copy of DD slip dt.
23.4.2004 for Rs. 21196/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
2322004

Certified Xerox copy of DD slip dt.
25.2.2004 for Rs. 28261/ (ii) slip dtd.
25.2.2004 for Rs. 14654/- and (iii) slip dtd.
25.2.2004 for Rs. 35307/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
2522004

Certified Xerox copy of DD slip dt.
26.2.2004 for Rs. 1064/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
26.2.2004

Certified Xerox copy of DD Slip dt.
27.2.2004 for Rs. 7072/- (ii) slip dtd. dtd.
Nil for Rs. 2630/- slip dtd. 27.2.2004 for
Rs. 7072/- (iii) slip dt. 27.2.2004 for Rs.
7072/- favouring the National Federation
of the Blind along with DD issue Register
extract dt. 27.2.2004
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MEx-121

MEx-122

MEx-123

MEx-124

MEx-125

MEx-126

MEx-127

MEx-128

MEx-129

MEx-130

Certified Xerox copy of DD slip dt.Nil
for Rs. 7072/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 28.2.2004

Certified Xerox copy of DD slip dt. Nil
for Rs. 7072/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 1.3.04

Certified Xerox copy of DD slip dt.
03.04.2004 for Rs. 7072/- (ii) slip dated
3.4.2004 for Rs. 7072/- (iii) slip dtd.
3.3.2004 for Rs. 14132/- favouring the
National Federation of the Blind along
with DD issue Register extract
dt. 3.03.2004

Certified Xerox copy of DD slip dt. Nil
for Rs. 1064/- (ii) slip dated 05.03.2004
for Rs. 7072/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 05.03.2004

Certified Xerox copy of DD slip dt.
05.03.2004 for Rs. 7072/- (ii) slip dated
5.3.2004 for Rs. 7072/- favouring the
National Federation of the Blind along
with DD issue Register extract
dt.05.03.2004

Certified Xerox copy of DD slip dt.
06.03.2004 for Rs. 7072/- favouring the
National Federation of the Blind along
with DD issue Register extract
dt. 06.03.2004

Certified Xerox copy of DD slip No.
107382 dt. 03.03.2004 for Rs. 42368/- of
SB A/c No. 4241, DD slip dt. 09.03.2004
for Rs. 49429/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 09.03.2004

Certified Xerox copy of DD slip No.
107256 dt. 09.03.2004 for Rs. 49429/- of
SB 42141, DD slip dt. 09.03.04 for
Rs. 49429/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 09.03.2004

Certified Xerox copy of DD slip dt. Nil
for Rs. 7072/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 10.03.2004

Certified Xerox copy of DD slip dt. Nil
for Rs. 21196 (ii) slip dt. 11.03.2003 for
Rs.7072/- and slip dtd. Nil for Rs. 14132/-
favouring the National Federation of the

MEx-131

MEx-132

MEx-133

MEx-134

MEx-135

MEx-136

MEx-137

MEx-138

MEx-139

Blind along with DD issue Register
extractdt. 11.03.2004

Certified Xerox copy of DD slip dt.
13.03.2004 for Rs. 35307/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
13.03.2004

Certified Xerox copy of DD slip dt. Nil
for Rs. 2108/- (ii) slip dtd. 15.03.2003 for
Rs. 7072/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 15.03.2004

Certified Xerox copy of DD slip dt.
05.12.2003 for Rs. 31661/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
5.12.2003

Certified Xerox copy of DD slip dtd. Nil
for Rs. 7072/- (ii) slip dtd. 19.3.2004 for
Rs. 7072/- (iii) slip dtd. 19.03.2004 for
Rs. 7072/- (iv) slip dtd. 19.03.2004 for
Rs. 7072/-(v) slip dtd. 19.3.2004 for
Rs. 7072/- (vi) slip dtd. 19.3.2004 for
Rs. 7072/- (vii) slip dtd. 19.3.2004 for
Rs. 7072/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 19.03.2004

Certified Xerox copy of DD slip
dt.22.3.2004 for 14132/- and Rs. 7072/-
favouring the National Federation of the
Blind along with DD issue Register
extract dt. 27.03.2004

Certified Xerox copy of DD slip dt.
23.3.2004 for Rs. 7072/-,Rs. 803/-Rs. 1325
and Rs. 7072/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 23.03.2004

Certified Xerox copy of DD slip dt.
24.3.2004 for Rs. 1064/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
24.03.2004

Certified Xerox copy of DD slip dt.
25.3.2004 for Rs. 7072/- and 21196/-
favouring the National Federation of the
Blind along with DD issue Register
extract dt. 25.03.2004

Certified Xerox copy of DD slip dt.
26.3.2004 for Rs. 4196/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
26.03.2004
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MEXx-140

MEx-141

MEXx-142

MEx-143

MEXx-144

MEx-145

MEXx-146

MEx-147

MEx-148

MEXx-149

Certified Xerox copy of DD slip dt.
30.3.2004 for Rs. 21196 and Rs. 1520/-
favouring the National Federation of the
Blind along with DD issue Register
extract dt. 30.3.2004

Certified Xerox copy of DD issue
Register extract dt. 31.03.2004

Certified Xerox copy of DD slip dt. Nil
for Rs. 7072/- (ii) slip dt. 02.04.2004 for
Rs. 7072/- (iii) slip dtd. 19.03.2004 for
Rs. 7072/- (iv) slip dtd. 19.3.2004 for
Rs. 7072/- (v) slip dt. 2.4.2004 for
Rs. 7072/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 2.4.2004

Certified Xerox copy of DD slip dt.
3.4.2004 for Rs. 7072/- favouring the
National Federation of the Blind along
with DD issue Register extract dt. 3.4.2004

Certified Xerox copy of DD slip dt.
10.04.2004 for Rs. 7072/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
10.04.2004

Certified Xerox copy of DD slip dt.
12.4.2004 for Rs. 7072/- (ii) dtd. Nil for
Rs. 7072/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 12.04.2004

Certified Xerox copy of DD slip dt.
16.4.2004 for Rs. 7072/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
16.04.2004

Certified Xerox copy of DD slip dt. Nil
for Rs. 7072/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 17.04.2004

Certified Xerox copy of DD slip dt. Nil
for Rs. 1064/- (ii) slip dt. 20.04.2004 for
Rs.7072/-, (iii) Rs. 494449/- (iv) Rs. 7072/-
respectively for Rs. 31661 favouring the
National Federation of the Blind along
with DD issue Register extract dt.
20.04.2004

Certified Xerox copy of DD slip dt.
21.4.2004 for Rs. 7072/- and slip dtd. Nil
for Rs. 7072/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 21.04.2004

MEx-150

MEx-151

MEx-152

MEx-153

MEx-154

MEx-155

MEXx-156

MEx-157

MEx-158

MEx-159

MEx-160

Certified Xerox copy of DD slip dt. Nil
for Rs. 7072/- slip dtd. 22.04.2005 for
Rs. 3935/- and slip dtd. Nil for Rs. 42390/-
favouring the National Federation of the
Blind along with DD issue Register
extract dt. 27.04.2004

Certified Xerox copy of DD slip dt. Nil
for Rs. 7072 (ii) slip dtd. Nil for Rs. 7072/-
and withdrawal slip dtd. 24.4.2004 for
Rs. 7072/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 24.04.2004

Certified Xerox copy of DD slip dt. Nil
for Rs. 7072/- cheque dtd. 27.4.2004 for
Rs. 14124/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 27.04.2004

Certified Xerox copy of DD slip dt.
05.05.2004 for Rs. 14132/- favouring the
National Federation of the Blind along
with DD issue Register extract dt. 5.5.2004

Certified Xerox copy of DD slip dt. Nil
for Rs. 7072/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 7.5.2004

Certified Xerox copy of DD slip dt. Nil
for Rs. 7072/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 10.05.2004

Certified Xerox copy of DD slip dt.
11.5.2004 for Rs. 7072/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
11.05.2004

Certified Xerox copy of DD slip dt.
13.05.2004 for Rs. 7072/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
13.05.2004

Certified Xerox copy of DD slip dt.
14.5.2004 for Rs. 7072/- favaouring the
National Federation of the Blind along
with DD issue Register extract dt.
14.05.2004

Certified Xerox copy of DD slip dt.
15.05.2004 for Rs. 14132/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
15.05.2004

Certified Xerox copy of DD slip dt.
18.05.2004 for Rs. 7072/- favouring the
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MEx-161

MEx-162

MEx-163

MEx-164

MEx-165

MEXx-166

MEx-167

MEx-168

MEx-169

MEx-170

National Federation of the Blind along
with DD issue Register extract dt.
18.05.2004

Certified Xerox copy of 3 DD slip dt.
20.05.2004 for Rs. 7072/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
20.05.2004

Certified Xerox copy of DD slip dt.
24.05.2004 for Rs. 7072/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
24.05.2004

Certified Xerox copy of DD slip dt.
25.05.2004 for Rs. 21196/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
25.05.2004

Certified Xerox copy of DD slip dt.
26.05.2004 for Rs. 7072/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
26.05.2004

Certified Xerox copy of DD slip dt.
27.05.2004 for Rs. 7072/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
27.05.2004

Certified Xerox copy of DD slip dt.
28.05.2004 for Rs. 7072/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
28.05.2004

Certified Xerox copy of DD slip dt.
03.06.2004 for Rs. 7072/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
03.06.2004 of Arasikere Branch

Certified Xerox copy of DD slip dt.
5.06.2004 for Rs. 14132/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
05.06.2004

Certified Xerox copy of DD slip dt.
10.06.2004 for Rs. 7072/- favouring the
National Federation of the Blind along
with DD issue Register extract dt.
10.06.2004

Certified Xerox copy of DD slip dt.
15.06.2004 for Rs.7855/- (ii) for Rs. 28261/-
and Rs. 21185 respectively, favouring

MEx-171

MEx-172

MEx-173

MEx-174

MEx-175

MEx-176

MEx-177

MEx-178

MEx-179

the National Federation of the Blind
Cheque No. 85770 dt. 15.6.2004 for Rs.
21185/- along with DD issue Register
extractdt. 15.06.2004

Certified Xerox copy of DD slip dt.
16.06.2004 for Rs. 15700/- and Rs. 7072/-
favouring the National Federation of the
Blind along with DD issue Register
extract dt. 16.06.2004

Certified Xerox copy of DD slip dt.
18.06.04 for Rs. 7850/-favouring the
National Federation of the Blind along
withDD issue Register extract dt.
18.06.04

Certified Xerox copy of DD slip dt.
21.06.04 for Rs. 10470/-favouring the
National Federation of the Blind along
withDD issue Register extract dt.
21.06.04

Certified Xerox copy of DD slip dt.
22.06.04 for Rs. 5245/-favouring the
National Federation of the Blind along
withDD issue Register extract dt.
22.06.04

Certified Xerox copy of DD slip dt.
23.06.04 for Rs. 2630/- (ii) for Rs. 3674/-
and (iii) for Rs. 7072/- respectively
favouring the National Federation of the
Blind along with DD issue Register
extract dt. 23.06.2004

Certified Xerox copy of DD slip dt.
24.06.04 for Rs. 2630/- (ii) for Rs. 3674/-
and (iii) for Rs. 7072/- respectively
favouring the National Federation of the
Blind along with DD issue Register
extract dt. 24.06.2004

Certified Xerox copy of DD slip dt.
25.06.04 for Rs. 5245/-favouring the
National Federation of the Blind along
withDD issue Register extract dt.
25.06.04

Certified Xerox copy of 2 DD slip dt.
26.06.04 for Rs. 7072/-favouring the
National Federation of the Blind along
withDD issue Register extract dt.
26.06.04

Certified Xerox copy of DD slip dt.
28.06.04 for Rs. 7072/- of SB A/C No.
41436, DD sslid td. 28.06.04 for Rs. 7272/-
favouring the National Federation of the
Blind along with DD issue Register
extract dt. 28.06.04
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MEx-180

MEx-181

MEx-182

MEx-183

MEx-184

MEx-185

MEXx-186

MEx-187

MEx-188

MEXx-189

MEx-190

Certified Xerox copy of DD slip dt.
29.06.04 for Rs. 7072/-favouring the
National Federation of the Blind along
withDD issue Register extract dt.
29-6-04

Certified Xerox copy of DD slip dt.
02.07.04 for Rs. 7072/-favouring the
National Federation of the Blind along
withDD issue Register extract dt.
02.07.04

Certified Xerox copy of DD slip dt.
06.07.04 for Rs. 7072/-favouring the
National Federation of the Blind along
withDD issue Register extract dt.
06.07.04

Certified Xerox copy of DD slip
dt. 07.07.04 for Rs. 28261/-each (ii)
Rs. 21196/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 07.07.04

Certified Xerox copy of 2 DD slip dt.
08-07-04 for Rs. 7072/-favouring the
National Federation of the Blind along
withDD issue Register extract dt.
08.07.04

Certified Xerox copy of DD slip dt.
12.07.04 for Rs. 2630/- favouring the
National Federation of the Blind along
withDD issue Register extract dt.
12.07.04

Certified Xerox copy of DD slip dt.
13.07.04 for Rs. 1325/- favouring the
National Federation of the Blind along
withDD issue Register extract dt.
13.07.04

Certified Xerox copy of 3 DD slip dt.
15.07.04 for Rs. 5245/-,Rs. 7072/- and
Rs. 13085/- respectively favouring the
National Federation of the Blind along
with DD issue Register extract dt.
15.07.2003

Certified Xerox copy of DD slip dt.
17.07.04 for Rs. 2108/- favouring the
National Federation of the Blind along
withDD issue Register extract dt.
17.07.04

Certified Xerox copy of 2 DD slip dt.
19.07.04 for Rs. 2603/- and Rs. 21196/-
favouring the National Federation of the
Blind along with DD issue Register
extractdt. 19.07.04

Certified Xerox copy of DD slip dt.
20.07.04 for Rs. 4457/- favouring the

MEx-191

MEx-192

MEx-193

MEx-194

MEx-195

MEx-196

MEx-197

MEx-198

MEx-199

National Federation of the Blind along
withDD issue Register extract dt.
20.07.04

Certified Xerox copy of DD slip dt.
21.07.04 for Rs. 11775/- favouring the
National Federation of the Blind along
withDD issue Register extract dt.
21.07.04

Certified Xerox copy of DD slip dt.
24.07.04 for Rs. 7072/- favouring the
National Federation of the Blind along
withDD issue Register extract dt.
24.07.04

Certified Xerox copy of DD slip dt.
26.07.04 for Rs. 2630/- favouring the
National Federation of the Blind along
withDD issue Register extract dt.
26.07.04

Certified Xerox copy of DD slip dt.
29.07.04 for Rs. 7072/- favouring the
National Federation of the Blind along
withDD issue Register extract dt.
29.07.04

Certified Xerox copy of DD slip dt.
30.07.04 for Rs. 14132/- favouring the
National Federation of the Blind along
withDD issue Register extract dt.
30.07.04

Certified Xerox copy of DD slip dt.
03.08.04 for Rs. 21196/- favouring the
National Federation of the Blind along
with DD issue Register extract dt. 3.8.04

Certified Xerox copy of DD slip dt.
04.08.04 for Rs. 314132/- 1661 favouring
the National Federation of the Blind
along with DD issue Register extract dt.
04.08.04

Certified Xerox copy of DD slip dt.
5.08.04 for Rs. 7072/- favouring the
National Federation of the Blind along
withDD issue Register extract dt.
05.08.04 certified Xerox copy of 4 DD
slips dt. 09.08.04 for Rs. 21936/-,
Rs. 40100/-, Rs. 12233/- and Rs. 2630/-
respectively favouring the National
Federation of the Blind along with DD
issue register extract dt. 9.8.2004

Certified Xerox copy of DD slip dt.
10.08.04 for Rs. 5240/- favouring the
National Federation of the Blind along
withDD issue Register extract dt.
10.08.04
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MEx-200

MEx-201

MEx-202

MEx-203

MEx-204

MEx-205

MEx-206

MEx-207

MEx-208

MEx-209

MEx-210

Certified Xerox copy of DD slip dt.
12.08.04 for Rs. 7072/- favouring the
National Federation of the Blind along
withDD issue Register extract dt.
12.08.04

Certified Xerox copy of DD slip dt.
16.08.04 for Rs. 14132/- favouring the
National Federation of the Blind along
withDD issue Register extract dt.
16.08.04

Certified Xerox copy of DD slip dt.
18.08.04 for Rs. 30873/- favouring the
National Federation of the Blind along
withDD issue Register extract dt.
18.08.04

Certified Xerox copy of cheque No.
862654 dtd. 21.08.04 for Rs. 16694/- of
Sri Manjunath, DD slip dt. 21.08.04 for
Rs. 16694/- favouring the National
Federation of the Blind along with DD
issue Register extract dt. 21.08.04

Certified Xerox copy of DD slip dt.
23.08.04 for Rs. 2630/- favouring the
National Federation of the Blind along
withDD issue Register extract dt.
23.08.04

Certified Xerox copy of DD slip dt.
25.08.04 for Rs. 7072/- favouring the
National Federation of the Blind along
withDD issue Register extract dt.
25.08.04

Certified Xerox copy of DD slip dt.
31.08.04 for Rs. 7072/- favouring the
National Federation of the Blind along
withDD issue Register extract dt.
31.08.04

Certified Xerox copy of DD slip dt.
2.09.04 for Rs. 16774/- (ii) slip dt. 6.9.04
for Rs. 31621, (iii) withdrawal slip No.
7700641 dt. 6.9.04 for Rs. 31651/- of SB
34750 of Sri H.G. Guruprasad favouring
the National Federation of the Blind

Certified Xerox copy of DD slip dt.
13.09.04 for Rs. 21196/- favouring the
National Federation of the Blind

Certified Xerox copy of DD slip dt.
15.09.04 for Rs. 5245/- favouring the
National Federation of the Blind

Certified Xerox copy of 3 DD slip dt.
15.09.04 for Rs. 14915/- (ii) 20.09.2004 for
Rs. 31661/- and 9943/- respectively
favouring the National Federation of the
Blind

MEx-211

MEx-212

MEx-213

MEx-214

MEx-215

MEx-216

MEx-217

MEx-218

MEx-219

MEx-220

MEx-221

MEx-222

Certified Xerox copy of 3 DD slip dt.
15.09.04 for Rs. 10468/- (ii) Rs. 200326/-
and Rs. 52305/- respectively and
withdrawal slips No. 573300 dt. 20.9.04
for Rs. 200326/- and Cheque No. 085487
dt. 20.9.04 for Rs. 52305/- of SB 31105 of
Sri Manjunath

Certified Xerox copy of DD slip dt.
20.09.04 for Rs. 110417/- fvg. the National
Federation of the Blind

Certified Xerox copy of DD slip dt.
21.09.04 for Rs. 404316/-, Rs. 580056/-,
Rs.31661/- fvg. the National Federation
of the Blind

Certified Xerox copy of cheque No.
(092934 dtd. 21.09.04 for Rs. 404316 issued
by Smt. Gayathri

Certified Xerox copy of 3 DD slip dtd
22.09.04 for Rs. 52305/-, (ii) Rs. 10465/,
(iii) Rs. 28261/- favour the National
Federation of the Blind

Certified Xerox copy of Chqgeue No.
092104 dt. 22.09.04 for Rs. 52305/- of SB
29548

Certified Xerox copy of 2 DD slip dt.
22.09.04 for Rs. 31661/-, Rs. 20850/-
favour the National Federation of the
Blind

Certified Xerox copy of 2 DD slip dt.
23.09.04 for Rs. 7078/- and Rs. 31669/-
favour the National Federation of the
Blind

Certified Xerox copy of 3DD slip dt.
23.09.04 forRs. 2632/-,31669/-,Rs. 33275/-
favour the National Federation of the
Blind

Certified Xerox copy of 3DD slips dated
Nil for Rs. 52305/- (ii) Rs. 10468/- and
slip dated 28.09.2005 Rs. 23033/- favour
the National Federation of the Blind.

Certified Xerox copy of DD slips dt. Nil
for Rs. 10471/- favouring the National
Federation of the Blind with extract of
DD issue Register dt. 1.10.04

Certified Xerox copy of DD slips dt.
4.10.04 for Rs. 28269/- favouring the
National Federation of the Blind with
extract of DD issue Register dt. 04.10.04
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MEx-223

MEx-224

MEx-225

MEx-226

MEx-227

MEx-228

MEx-229

MEx-230

MEx-231

MEx-232

MEx-233

Certified Xerox copy of DD slips dt.
6.10.04 for Rs. 26175/- favouring the
National Federation of the Blind with
extract of DD issue Register dt. 06.10.04

Certified Xerox copy of DD slips dt.
16.10.04 for Rs. 10471/- favouring the
National Federation of the Blind with
extract of DD issue Register dt. 16.10.04

Certified Xerox copy of DD slips dt.
18.10.04 for Rs. 4710/- favouring the
National Federation of the Blind with
extract of DD issue Register dt.
18.10.2004

Certified Xerox copy of 3 DD slips dt.
2.11.04 for Rs. 15921/-, (ii) Rs. 10179/-
and Rs. 52317/- respectively favouring
the National Federation of the Blind
along with extract of demand draft issue
register dt. 2.11.04

Certified Xerox copy of 3 DD slips dt.
13.11.04 for Rs. 7075/- and slip dated
28.09.2005 Rs. 23033/- favouring the
National Federation of the Blind with
extract of DD issue register dt. 13.11.04

Certified Xerox copy of DD slips dt.
17.11.04 for Rs. 10471/- favouring the
National Federation of the Blind with
extract of DD issue Registerdt. 17.11.04

Certified Xerox copy of DD slips dt.
19.11.04 for Rs. 7075/- favouring the
National Federation of the Blind with
extract of DD issue Register dt. 19.11.04

Certified Xerox copy of DD slip dt.
22.11.04 for Rs. 7858/- favouring the
National Federation of the Blind with
extract of DD issue Register dt. 22.11.04

Certified Xerox copy of DD slips dt. NIL
for Rs. 10471/- favouring the National
Federation of the Blind with extract of
DD issue Registerdt.23.11.04

Certified Xerox copy of DD slips dt.
26.11.04 for Rs. 9946/- favouring the
National Federation of the Blind with
extract of DD issue Register dt. 26.11.04

Certified Xerox copy of DD slips dt.
27.11.04 for Rs. 15704/- favouring the
National Federation of the Blind with
extract of DD issue Register dt. 27.11.04

MEx-234

MEx-235

MEx-236

MEx-237

MEx-238

MEx-239

MEx-240

MEx-241

MEXx-242

MEx-243

MEx-244

MEx-245

MEx-246

MEx-247

MEx-248

Certified Xerox copy of DD slips dt.
29.11.04 for Rs. 116140/- favouring the
National Federation of the Blind and
cheque No. 96323 dtd. 29.11.04 for
Rs. 116140/- of SB A/c No. 43677 along
with extract of DD issue register dt.
27.11.04

Certified Xerox copy of extract of DD
issue register dt. 18.12.04

Certified Xerox copy of extract of DD
issue register dt. 20.12.04

Certified Xerox copy of DD slips dt.
27.01.04 for Rs. 21202/- favouring the
National Federation of the Blind with
extract of DD issue Register dt.27.01.05

Certified Xerox copy of DD slips dt.
01.02.05 for Rs. 7075/- favouring the
National Federation of the Blind with
extract of DD issue Register dt. 01.02.05

Certified Xerox copy of DD slips dt.
23.02.04 for Rs. 5248/- favouring the
National Federation of the Blind with
extract of DD issue Register dt.23.02.04

Certified Xerox copy of 2 DD slips dt.
20.06.05 for Rs. 2633/- favouring the
National Federation of the Blind with
extract of DD issue Register dt. 20.06.05

Certified Xerox copy of DD slips dtd.
14.07.05 for Rs. 2372/- favouring the
National Federation of the Blind with
extract of DD issue register dt. 14.07.05

Statement of SB A/c No. 42141 of
Sri Shiva Prakash M R

Statement of SB A/c No. 42322 of
Smt. K S Latha

Original deposition dt. 12.11.2005 of
Sri C B Byregowda

Xerox copy of letter regarding expenses
amount paid to partners for development
for the period from 1.9.2004 to 31.10.2004

Xerox copy of details of profits shared
between three partners

Xerox of details of profits shared
between three partners-Dec. 2004

Copy of statement showing details of
incentive for Payout Generated on
15.12.2004 (Page 1 of 4)
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MEx-249

MEx-250

MEx-251

MEx-252

MEx-253

MEx-254

MEx-255

MEx-256

MEx-257

Copy of statement showing details of
incentive for Payout Generated on
15.12.2004 (page 2 of 4)

Copy of statement showing details of
incentive for Payout Generated on
15.12.2004 (Page 3 of 4)

Copy of statement showing details of
incentive for Payout Generated on
15.12.2004 (Page 1 of 1)

Copy of statement showing details of
incentive for Payout Generated on
15.12.2004 (Page 4 of 4)

Xerox copy of address & Contact No. of
Smt. Gayathri K S and Sri K Venkat Rao

Original deposition 12.11.2005 of
Sri Lakshminarayana Rao, Senior Branch
Manager,Hassan Branch

Original letter No. 018 dated 30-01-06 of
Vigilance Unit, Delhi to Shri H.D.
Sherigar, Senior Manager (Vig),
Bangalore

Original letter No. HFB/SPWB dated
23.01.06 of National Federation of the
Blind to Sri Y H R M Prasad, Senior
Manager (Vig) Delhi

Copy of the complaint dt. 27.04.2005 of
Sri Byare Gowda

Documents exhibited on behalf of the CSE in Domestic

Enquiry

DEx-1

DEx-2

DEx-3

DEx4

DEx-5

DEx-6

Photostat copy of receipt dt 25.09.2004
issued by National Federation of the
Blind

Photocopy of letter No. NFB/SPWB/
2007/B-1264 dt 25.07.2007 of NFB

Photocopy of Statement of Account of
SB No. 2888 of Sri Deve Gowda (Old No.
13335).

Photocopy of Statement of Account of
SB No. 13335 of Sri Deve Gowda

Photocopy of letter No. NFB/SPWB/
2007/B-3003 dt. 28.10.2006 of NFB

Photocopy of Ch. No. 256219 dt.
16.11.2005 of UTI Bank

Photocopy of Statement of Account of
SB No. 13335 of Sri Deve Gowda

Photocopy of letter No. NFB/SPWB/
2007/202 dt. 6.9.2007 of NFB

DEx-9

DEx-10

DEx-11

DEx-12

DEx-13

DEx-14

DEx-15

DEx-16

DEx-17

DEx-18

DEx-19

DEx-20

DEx-21

DEx-22

DEx-23

DEx-24

DEx-25

Photocopy of print out of Web site of
Syndicate Bank with complaint form

Photocopy of particulars of incentive
earned in the name of Sri S. Ravish
Kumar along with enclosures

Photocopy of particulars of incentive
earned in the name of Sri Satyanarayana
KV Along with enclosures

Photocopy of particulars of incentive
earned in the name of Smt. Sudha along
with enclosures.

Photocopy of particulars of incentive
earned in the name of Sri Ambika Prasad
along with enclosures

Photocopy of letter dt 4.12.2003 of
Sri S. Ravish Kumar regarding Low Cost
Deposit Campaign

Photocopy of letter dt. 05.12.2003 of
Hassan Branch regarding Low Cost
Deposit Campaign

Photocopy of letter dt. 14.05.2003 of RM,

RO: Mysore regarding deposit
canvassed

Photocopy of letter dt. 5.7.2004 of
Hassan Branch forwarding the
application of Sri S. Ravish Kumar

Photocopy of letter dt. 18.07.2002 of
Hassan Branch regarding recovery
recognition

Photocopy of letter dt. 10.11.2001 of
Z0: Bangalore to Sri Ravish Kumar

Photocopy of letter dt. 10.5.2004 of
Hassan Branch—Performance Report of
Sri Ravish Kumar.

Photocopy of letter dt. 27.12.2005 of
Sri S. Ravish Kumar regarding business
canvassed

Photocopy of letter dt. 25.11.2005 of
RO: Mysore regarding Deposit
Mobilisation

Photocopy of letter dt. 24.03.2006 of
Hassan Branch regarding business
canvassed by Ravish Kumar

Photocopy of letter dt. 6.3.2006 of
Sri S. Ravish Kumar regarding Low Cost
Deposit Campaign

Photocopy of letter dt. 15.7.2007 of
Sri S. Ravish Kumar regarding
convassing of business as on 31.03.07
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DEXx-26 Photocopy of letter dt. 25.4.2007 of
Br. Manager of Hassan Branch
addressed to Sri S. Ravish Kumar

DEx-27 Photocopy of letter dt. 1.9.2007 of Sri S.

Ravish Kumar regarding special
Campaign of Deposit Mobilisation.

& feoet, 19 T8, 2015

I3, 1062.— i foarg sfuftag 1947 (1947
T 14) T &R 17 3 SO0 H Sd TR fifeshe 5@ &
e & Heg st 1R 376 HHGRI ! g T |
Frfdwe sireifires faame # St TR sienfien sifusmo gm
T TR o Y=re (FeH 9. 147/2007 ) =1 WehTi¥Td et
¥ T T TN T 14.05.2015 1 HTe 2T 1|

[Fe TeT-12012/82/2007-3TEAR (SH-11)]
Ifq /AR, T AfTRRT

New Delhi, the 19th May, 2015

S.0. 1062.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. 147/2007) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court- Bangalore as
shown in the Annexure, in the industrial dispute between
the management of Syndicate Bank and their workmen,
received by the Central Government on 14/05/2015.

[No. L-12012/82/2007-IR(B-II)]
RAVIKUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
YESWANTHPUR, BANGALORE-560022

DATED : 31st MARCH 2015
PRESENT : SHRISNNAVALGUND,
Presiding Officer
CR No. 147/2007
I Party II Party
Shri L Shivanna, The Dy. General Manager,

No. 35, Nagaraholenagar,
Mahadeswara Main Road,

Syndicate Bank, Regional
Office, Nodal Industrial

Sunkadakatte, Relations Cell,
Viswaneedam Pt. No.69, 9th Main, 3rd Block,
Bengaluru-91 Jayanagar, Bengaluru-11
Appearances :
I Party Shri M T Nanaiah,
Advocate
IT Party Sh. Ramesh Upadhayay,

Advocate

AWARD

1. The Central Government vide Order No. L-12012/82/
2007-IR(B-II) dated 24.10.2007 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-
Section 2(A) of Section 10 of Industrial Dispute Act, 1947
has made this reference for adjudication with following
Schedule:

SCHEDULE

"Whether the action of the management of Syndicate
Bank in dismissing Shri L Shivanna, Ex-Employee
(Employment No. 310358) is legal and justified? If not, to
what relief the concerned workman is entitled?"

2. Onreceipt of the reference while registering it in CR
147/2007 when notice were issued to both the sides, I Party
entered his appearance through Sh. MT Nanaiah, Advocate
and filed his claim statement on 25.01.2008 and II Party
entered its appearance through Sh. Ramesh Upadhyaya,
advocate and filed its counter statement on 11.10.2010.

3. The brief facts leading to this reference and award
may be as under.

4. The I party while working as Attender at the II Party
Wilson Garden Branch was issued with Charge Sheet dated
02.05.2000 as under:

""Charge Sheet

You were working as an Attender at our Wilson Garden
Branch Bangalore from 25.07.1979 t0 29.04.1982 before you
were suspended from the services of the Bank vide
Proceedings No. 630/Da/65 DT 29.04.1982 of the Competent
Authority. Thereafter, the suspension was revoked vide
the Competent Authority's letter No. 272/S/DA/65/82 DT
29.01.1998 informing you that the revocation of suspension
is without prejudice to the right of the Bank to proceed
against you with disciplinary action.

While functioning in your position as such, during the
period between November 1981 and April 1982 with a
fraudulent and dishonest intention to cheat the Bank you
issued 37 cheques for a total amount of Rs 267500/- in the
names of various persons including yourself, even though
there was no sufficient funds in your Savings Bank Account
to honour the cheques. These persons deposited these
cheques in their Savings Banks Accounts in various Banks
in Bangalore. These Banks presented these cheques to
our Wilson Garden Branch Bangalore through clearing for
realization of the amounts. After the clearing operations,
the cheques were sent to the clearing section at our
Central Accounts Office, Bangalore for sorting out and
despatch to our various branches. During the material
period, you were representing out Wilson Garden Branch
Bangalore at CAD in the clearing work. At CAO, you
pilfered these cheques and destroyed the same and thus



[ 91T [I—@E 3(ii) ]

R T TST9S : |E 23, 2015/59%3 2, 1937 2321

prevented out Wilson Garden Branch Bangalore from
verifying these cheques.

Since the cheques presented through clearing were not
returned, the various presenter banks allowed the
wirthdrawal of the amounts by the depositors. You
subsequently received these amounts from these persons,
and thus you cheated the Bank to the extent of
Rs. 267500/-.

Further, you with a fraudulent and dishonest intention
to cheat the Bank, had issued one Ch. No. 427321 dt.
10.04.1982 for Rs. 15000/- in your own name and signed by
you under a fictitious name and presented this cheque for
collection through your own SB A/c 9001 in Vijaya Bank,
Palace Guttahalli Branch Bangalore. You also issued another
CH No. 427323 Dt. 13.04.1982 for Rs. 11600/- in the name of
one Sri Y R Muniyappa, who presented this cheque
through his SB A/c 5633 in the Karnataka Bank Ltd.
Rajajinagar, Bangalore. In both the above cases, the
cheques were detected and hence, no payment was made.
Thus, you have attempted to cheat the Bank to the extent
of Rs. 26600/-

Following circumstances appear on record in respect of
the above transactions:

I. In the matter of issuing Two cheques amounts
aggregating to Rs 26600/- in your name and in the name of
Y.R. Muniyappa drawn on Wilson Garden Branch Bangalore.

That you were entrusted with the duties connected to
the clearing work at the Wilson Garden Branch Bangalore
viz. carrying clearing outward cheques to CAO Bangalore
and bringing inward cheques drawn on the said branch.
Apart from these duties, you were assisting sorting of
cheques branch wise at CAO Bangalore.

While working as such, on 13.04.1992 you collected the
inward cheques drawn on our Wilson Garden Branch
Bangalore along with the tape prepared by CAO Bangalore.
While handing over the said cheques at Wilson Garden
Branch Bangalore along with the tape, two cheques, i.e.
CH No. 427321 Dt. 10.04.1982 FG yourself for Rs 15000/-
and CH No. 427323 Dt. 13.04.1982 FG Y.R.Muniyappa for
Rs 11600/- drawn on our Wilson Garden Branch Bangalore
were found lying on the floor near the clearing department
at the branch. The amount of these two cheques were not
included in the tape sent by CAO, in respect of inward
clearing cheques brought to the branch by you.

Both the above referred cheques were drawn on your
SB A/c 15533 at our Wilson Garden Branch Bangalore and
there was no sufficient balance in your SB A/c on that
date, i.e. Balance of Rs. 27.66 only was available. The CH
No. 427321 dt. 10.04.1982 for Rs. 15000/- signed by you
under a fictitious name was sent for collection through
your own SB A/c 9001 at the Vijaya Bank Palace Guttahalli
Branch Bangalore 560 003. The other CH 427323 dt.
13.04.1982 for Rs. 11600/- was issued by you in favour of

Y.R. Muniyappa, who presented this cheque through his
SB A/c 5635 at the Karnataka Bank Ltd., Rajajinagar Branch,
Banglore.

The above circumstances go to indicate that you with a
fraudulent and dishonest intention of deriving undue
pecuniary benefit at the cost of the Bank pilfered these two
cheques while sorting the cheques at CAD Bangalore.
thereby the above two cheques were not included in the
tape and thus, the total amount of presentation of cheques
on Wilson Garden Branch Bangalore was reduced by
Rs. 26600/- on 13.04.1982.

II. In the matter of issuing Cheques amounts aggregating
to Rs. 267500/ in the names of various persons including
yourself, even though there was no sufficient funds in
your SB A/c in other's SB A/c to honour these Cheques:

That you were entrusted with the duties of carrying
outward and inward clearing cheques of the branch to CAO
and vice versa during the period between November 1981
and April 1982. You were also assisting sorting of Cheques
Branch-wise at CAO Bangalore during the said period.

While working in your position as such, you with a
fraudulent and dishonest intention to cheat the Bank issued
37 cheques amounts aggregating to Rs. 267500/- in the
names of various persons including yourself even though
there was no sufficient funds in your SB A/c 15533, in SB
16765 of Shri LRavindra, Attender of Wilson Garden Branch
Bangalore, in SB A/c 17185 of Chikasiddiah, Attender of
Wilson Garden Branch Bangalore, SB A/c 13963 of
Mrs. Ashwathamma which was closed on 21.06.1980, 16230
of Sri Srikantegowda and SB 15754 of R Narasinga Rao, as
some of the cheques were pilfered by you from the cheques
books issued to the above-said account holders of Wilson
Garden Branch Bangalore. The persons to whom the
Cheques were issued including yourself, deposited these
cheques in their SS accounts in various Banks/Branchs in
Bangalore and the same were presented in clearing by the
respective Banks/Branches through CAO Bangalore.

As you were sorting the cheques received in clearing at
CAO Bangalore, you with a dishonest intention of cheating
the Bank and to have wrongful gain at the cost of the Bank
surreptitiously removed these cheques and destroyed the
same. With the result, the said cheques were not included
in the inward clearing schedule (amount of cheques taped
at CAD) pertaining to Wilson Garden Branch Bangalore.
As such, the said branch was prevented by you from
verifying these cheques. Since the said cheques presented
through clearing could not be returned to the respective
presenting branches/banks, because you pilfered the same,
the concerned presenting banks allowed withdrawal against
the credit of these cheques. You received the amounts of
such cheques subsequently from the persons to whom
you fraudulently issued the cheques and thus cheated the
Bank to the extent of Rs 267500/- and derived pecuniary
gain at the cost of the Bank.
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The details of the Cheques fraudulently issued by you
in favour of various persons known to you including
yourself are as under:

Sl Name of the Payee SB A/c Amounts of Name of the
No. of the Cheque Bank/Branch

payee

1. L Shivanna (Yourself) 9001 15000.00 Vijaya Bank, PG

Halli Bangalore

2. B K Shivanna 18420 37000.00 Canara Bank
Vyalikaval
Branch

Bangalore

3.  Srikantegowda 18495 11000.00  Canara Bank
Vyalikaval
Branch

Bangalore

4. -do- 6058 31000.00 SBM Vyalikaval

Branch Bangalore

5. H K Bettaiah 13942 13000.00  Canara Bank
Vyalikaval
Branch

Bangalore

6. H K Puttamadaiah 3338 20000.00 SBM
Madhavnagar
Branch
Bangalore

7. B K Mangalamma 4621 25000.00 Indian Bank,
Chamrajpet

Bangalore

8. Y R Muniyappa 5635 20000.00 Karnataka Bank
Rajajinagar

Bangalore

9. T Devendra Reddy 8942 51500.00 Canara Bank,
Byatarayana-

pura Bangalore

10. N Thas 551 39000.00  Bank of Baroda
Sadashivnagar
Bangalore
11. C K Channaiah and 842  5000.00 New Bank of
Smt. Narasamma India
Malleswaram
Bangalore
Total 267500.00

Following circumstances appear on record in respect of
the above transactions:

1. In the matter of issuing a Cheque for Rs. 15000/- in
your favour and lodging the same for collection at Vijaya
Bank P G Halli Branch Bangalore for the credit of SB A/c
9001 opened with them:

You pilfered a Cheque leaf bearing No. 438607 from the
Cheque Book 438601 to 610 issued to SB 16765 of Sri L
Ravindra on 28.12.1981, Attender working at Wilson Garden
Branch Bangalore and fraudulently issued the same in your
favour and lodged the same for collection at Vijaya Bank
Palace Guttahalli Branch Bangalore for the credit of your

SB A/c 9001. The said Cheque was presented through
clearing on 08.04.1982 by the said Bank, crediting Rs. 15000
to your said SB A/c. Since you were assisting sorting the
cheques at CAO Bangalore, you surreptitiously removed
the cheque and destroyed the same before the same was
listed at CAO Bangalore for presenting the same to Wilson
Garden Branch Bangalore. In the normal course, the said
Cheque would have been returned for want of sufficient
funds by Wilson Garden Branch Bangalore on presentation,
and Vijaya Bank would not have given credit to your A/c.
But since you pilfered the cheque, the same could not be
returned to Vijaya Bank.

Thereafter, on 10.04.1982 you withdrew Rs. 1000/- from
Vijaya Bank P G Halli Branch through cheque No. 796451.
Again on 11.04.1982, you withdrew Rs. 5000/- through CH
No. 796452. Thus, you fraudulently gained pecuniary
benefit of Rs. 15000/- at the cost of the Bank.

2. In the matter of issuing 4 Cheques aggregating to
Rs. 37000/- in favour of Sri B K Shivanna, SB 18420 opened
with Canara Bank Vyalikaval Branch Bangalore.

That Sri B K Shivanna working at Tata Institute, No. 2,
Bungalow, Bangalore 3 opened SB 18420 with Canara Bank
Branch Bangalore on 02.01.1982.

a. That on 04.02.1982, a CH No. 433400 pilfered by you
from the Cheque Book bearing No. 433391 to 433400 issued
to Sri S Chikkasiddaiah to his SB 17185, Attender of Wilson
Garden Branch Bangalore on 07.11.1981 fraudulently issued
by you in favour of Sri B K Shivanna for Rs. 10000/- was
lodged for collection by him through his a/c at Canara
Bank. When the cheque was presented to CAO Bangalore
on 04.02.1982 through clearing you pilferred the same. Thus
the amount was credited to SB A/c of Sri B K Shivanna.

b. That on 09.02.1982 a CH No. 253207 issued by you
fvg. Sri B.K. Shivanna for Rs. 10000/- drawn on SB 15533
maintained at Wilson Garden Branch Bangalore was lodged
for collection at Canara Bank and the same was presented
to CAO Bangalore in clearing. By your resorting to the
malpractice as explained above, the amount of the cheque
was credited to SB a/c of Sri B.K. Shivanna on the same
day.

c. That on 23.02.1982 a CH No. 253209 for Rs. 10000/-
issued by you drawn on your SB A/c maintained at Wilson
Garden Branch Bangalore was lodged for collection at
Canara Bank and the same was presented to CAO Bangalore
in clearing. By your resorting to the malpractice as explained
above the amount was credited to the account of Sri B.K.
Shivanna on the same day.

d. That on 16.03.1982, a Ch No. 438499 issued by you
favouring Sri B.K. Shivanna for Rs. 7000/- pertaining to
your SB. A/c 15533 maintained at Wilson Garden Branch
Bangalore was lodged for collection at Canara Bank and
the same was presented in clearing. By your resorting to
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the malpractice as explained supra, the amount was credited
to the SB A/c of Sri B.K. Shivanna.

The amounts in respect of cheques mentioned above
were withdrawn by Sri B.K. Shivanna on various dates and
handed over the same to you.

3. In the matter of issuing 2 Cheques amounting to
Rs. 11000/- in favour of Sri Srikantegowda, your brother-
SB A/c 18495 with Canara Bank Vyalikaval Branch
Bangalore.

That Sri Srikantegowda, your brother residing at
209/59, 12th B Cross, Vyalikaval Bangalore opened SB A/c
18495 on 05.03.1982 with the introduction of Sri B. K.
Shivanna (Ref. S. No. 2) at Canara Bank Vyalikaval Branch
Bangalore.

(a) Thaton 11.03.1982, a Ch No. 438498 issued by you
for Rs. 10000/- favouring Shri Sriknategowda drawn on
your SB A/c 15533 maintained at Wilson Garden Branch
Bangalore was lodged for collection at Canara Bank for
credit of the said SB A/c. The same was presented to CAO
Bangalore on 11.03.1982. By your resorting to the
malpractice as explained above the amount of this cheque
was credited to his SB A/c on the same day.

(b) That on 12.04.1982 a Ch No. 154446 pilfered by you
from the Cheque book bearing No. 154441 to 450 issued to
Sri L. Ravindra on his SB A/c 16765, and fraudulently issued
by you for Rs. 1000/- in favour of Sri Srikantegowda your
brother, was lodged for collection by him at the said Bank.
The same was presented on CAO Bangalore on 12.04.1982
through clearing. By your resorting to the malpractice as
explained supra, the amount was credited to the account of
the payee.

The amounts so credited were withdrawn on different
dates and were handed over to you.

4. In the matter of issuing 5 Cheques aggregating to
Rs. 31000/- to Shri Srikantegowda, SB A/c 6058 with State
Bank of Mysore, Vyalikaval branch, Bangalore.

That Sri Srikantegowda, your brother residing at D 209,
12th B Cross, Vyalikaval Bangalore (as mentioned in
SI. No. 3) opened SB A/c 6058 on 30.12.1981 at the above
said branch/Bank.

(a) That on 05.01.1982 a Ch No. 145007, pilfered by you
from the Cheque book bearing Nos. 145001 to 145010 issued
to SB A/c 16230 of Sri Srikantegowda fraudulently issued
by you for Rs. 6000/- was lodged for collection and the
same was lodged for collection at State Bank of Mysore
and the same was presented bythe said Bank in clearing to
CAO Bangalore on 05.01.1982. By your resorting to the
malpractice as explained above, the amount in respect of
this cheque was credited to the SB A/c of Sri Srikantegowda.

(b) Thaton 12.01.1982, Ch No. 145908, pilfered by you
from the Cheque book containing Nos. 145001 to 145010

issued to SB A/c 16230 of Shri Srikantegowda fraudulently
issued by you for Rs. 5000/- which was lodged for collection
at State Bank of Mysore and the same was presented by
the said Bank in clearing to CAO Bangalore on 12.01.82. By
your resorting to the malpractice as explained above the
amount was credited to the SB A/c of Sri Srikantegowda.

(c) That on 24.01.1982 a Ch No. 145009 pilfered by you
from the Cheque book containing Nos. 145001 to 145010
issued to SB A/c 16230 of Sri Srikantegowda fraudulently
issued by you for Rs. 6000/- lodged for collection at State
Bank of Mysore and the same was presented by the said
Bank in clearing to CAO Bangalore on 24.01.82. By your
resorting to the malpractice as explained above, the amount
in respect of the cheque was credited to the SB A/c of
SriSrikantegowda.

(d) That on 27.01.1982 Ch. No. 435069 pertaining to your
SB A/c 15533 issued by you favouring Sri Srikantegowda
for Rs. 7000/- was presented by State Bank of Mysore in
clearing to CAO Bangalore. By your resorting to the
malpractice as explained above the amount in respect of
the same was credited to the SB Account of Sri
Srikantegowda.

(e) That on 01.04.1982 a Ch. No. 798692. Which was
pilfered by you from the Cheque Book 798691 to 798700
issued to Smt. Ashwathamma on 28.05.1980 pertaining to
her SB A/c 13963 closed on 21.06.1980 fraudulently issued
by you favouring Sri Srikantegowda for Rs. 7000/- was
presented in clearing to CAO: Bangalore. By your resorting
to the malpractice as explained above the amount in respect
of the same was credited to the SB A/c of Sri Srikantegowda.

The Cheques issued in S1. No. a to ¢ are from the Cheque
book containing leaves from 145001 to 145010 obtained by
you, issued to Sri Srikantegowda on 12.03.1981.

The amounts in respect of the aforesaid Cheques lodged
for collection at the above said bank were withdrawn by Sri
Srikantegowda on various dates and the same were handed
over to you.

5. In the matter of issuing 3 Cheques amounting to
Rs. 11000/- to Sri H.K. Bettaiah SB A/c 13942 with Vijaya
Bank, K.G. Road Bangalore.

That Sri H. K. Bettaiah working as an Attender at
Inspection Department Vijaya Bank K.G. Road Bangalore
opened SB A/c 13942 on 29.03.1977 with that branch.

(a) Thaton 26.11.1981 a Ch. No. 145004 pilfered by you
out of the Cheque book containing cheque leaves from
145001 to 145010 issued to Sri Srikantegowda, fraudulently
issued by you for Rs. 5000/- favouring Sri H.K. Bettaiah
was lodged for collection at Vijaya Bank. The said cheque
was presented to CAO: Bangalore, in clearing, on
27.11.1981. By your resorting to the malpractice as explained
above the amount was credited to the SB account of Sri
H.K. Bettaiah on the same day.
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b. That on 02.12.1981 a Ch.No. 145005 pilfered by you
out of the Cheque Book containing cheque leaves from
145001 to 145010 to issued to Sri Srikantegowda, for his SB
16230 fraudulently issued for Rs. 4000/- by you favouring
Sri H.K. Bettaiah was lodged for collection at Vijaya Bank,
and the same was presented to CAD Bangalore in clearing
on 3.12.81. By your resorting to the malpractice as explained
above and the amount was credited to the SB A/c of
Sri Bettaiah on the same day.

c. Thaton 05.12.1981 a Ch. No. 145006 pilfered by you
out of the Cheque book containing cheque leaves from
145001 to 145010 issued to Sri Srikantegowda, fraudulently
issued for Rs. 4000/- by, you favouring Sri H.K. Bettaiah
was lodged for collection at the Vijaya Bank by the payee
and was presented to CAD in clearing on 07-12-1991. By
your resorting to the malpractice as explained above the
amount of the Cheque was credited to the Payee's SB A/c
the same day.

The aforesaid Cheques are out of the Cheque Book
containing leaves from 145001 to 145010 issued to
Sri Srikantegowda, your Brother on 12.03.1981 to his SB
A/c 16230 at Wilson Garden Branch Bangalore and the
said Cheque book was taken delivery by you.

The amounts of the said Cheques credited to the SB
A/c were withdrawn by the account holder on various dates
and were handed over to you.

6. In the matter of issuing 3 Cheques amounting to
Rs. 20009/- in favour of Sri H. K. Puttamadiah SB A/c 3338
with State Bank of Mysore Madhavnagar Branch Bangalore.

That Sri H.K. Puttamadiah employed in KEB ITC
Sri R.C. Road Bangalore opened SB A/c 3338 on 13.02.1981
at State Bank of Mysore Madhavnagar Bangalore.

a. That on 16.12.1981 a CH No. 3729009 for Rs. 4000/-
issued by you pertaining to your SB A/C 15533 at Wilson
Garden Branch Bangalore was lodged for collection by the
payee at State Bank of Mysore and same was presented in
clearing to CAD Bangalore on 17.12.1981. By your resorting
to the malpractice as explained above the amount was
credited to the said SB A/c on the same day.

b. That on 28.12.1981 a CH No. 435064 for Rs. 6000/-
issued by you pertaining to your SB A/c 15533 at Wilson
Garden Branch Bangalore was lodged for collection by the
payee at State Bank of Mysore and the same was presented
in clearing to CAD Bangalore on 29.12.1981 by the said
Bank. By your resorting to the malpractice as explained
above the amount was credited to the SB A/c of the payee
on the same day.

c. Thaton 18.03.1982 a CH No. 438500 for Rs. 10000/-
issued by you pertaining to your SB A/c 15533 at Wilson
Garden Branch Bangalore was lodged for collection by the
payee at State Bank of Mysore and was presented in

clearing to CAD Bangalore on same day. By your resorting
to the malpractice as explained above the amount was
credited to the SB A/c of the payee on the same day.

All the amounts so credited were withdrawn by Sri H K
Puttamadiah on different dates and were handed over to
you.

7. In the matter of issuing 3 Cheques amounting to
Rs 25000/- to Smt. B K Mangalamma SB 4621 with Indian
Bank, Chamarajpet Branch Bangalore:

That Smt. B K Hangalamma residing at No. 19, Gavipuram
Guttanalli Bangalore opened SB A/c 4621 on 06.01.1981
with Indian Bank Chamarajpet Branch Bangalore.

a. That on 04.03.1982 CH No. 438494 issued by you for
Rs. 10000/- pertaining to your SB A/c 15533 at Wilson
Garden Branch Bangalore was lodged for collection at
Indian Bank and the same was sent for collection through
clearing to CAO Bangalore 05.03.1982 by Indian Bank. By
your resorting to the malpractice as explained above the
amount was credited to the SB A/c of the payee on the
same day.

b. That on 10.03.1982 CH No. 438496 issued by you for
Rs. 5000/- pertaining to your SB A/c 15533 at Wilson Garden
Branch Bangalore was lodged for collection at Indian Bank
and the same was sent for collection through clearing to
CAO Bangalore on 11.03.1982. By your resorting to the
malpractice as explained above the amount was credited to
the SB A/c of the payee on the same day.

c. That on 02.04.1982 CH No. 798693, pilfered by you
out of the Cheque book No. 798691 to 798700 issued to
Smt. Ashwathamma pertaining to her SB A/c 13963 issued
on 28.05.1980 fraudulently issued by you for Rs. 10000/-
favouring Smt. B.K. Mangalamma was lodged for collection
at Indian Bank for credit of SB 4621 with them. The said
Bank presented the said cheque in clearing to CAO
Bangalore on 05.04.1982. By your resorting to the
malpractice as explained above the amount was credited to
the SB A/c of the payee on the same day. The SB A/c 13963
of Smt. Aswathamma was closed on 21.6.1980 at our Wilson
Garden Branch, Bangalore.

That the amounts in respect of above mentioned
Cheques credited to SB A/c 4621 were withdrawn by
Smt. Mangalamma on different dates and she handed over
the amount to you.

8. In the matter of issuing Cheques amounting to
Rs. 20000/- in favour of Sti Y R Muniyappa SB 5635 with
Karnataka Bank Ltd 6th Block Rajajinagar Bangalore:

That Sri Y.R. Muniyappa residing at No. 26, I Main Road
Cholurapalya, Magadi Road, Bangalore opened SB A/c
5635 on 25.04.1980 at the above Bank.

That on 03.03.1982 CH No. 438493 issued by you for
Rs. 10000/- another CH No. 438495 for Rs. 10000/- issued
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by you on 10.03.1982, both pertaining to your SB A/c 15533
at Wilson Garden Branch Bangalore were lodged for
collection at Karnataka Bank for the credit of SB A/c 5635
of Sri V.R. Huniyappa at that Bank and the same were
presented in clearing to CAO Bangalore on 03.03.1982 and
10.03.1982 respectively. By your resorting to the malpractice
as explained above the amounts were credited to the SB
Al/c of the payee on the respective days.

The said amounts have been withdrawn by the party
and handed over to you.

9. In the matter of issuing Cheques amounting to
Rs. 51500/- in favour of Sri T. Devendra Reddy SB 8942
with Canara Bank, Bytarayanapura, Bangalore:

That Sri T Devendra Reddy an employee of Jayaramdas
Udyog Limited Mysore Road Bangalore has opened SB
8942 on 15.03.1979 in the above Bank.

a.Thaton 10.12.1981, 16.12.1981 and 22.12.1981 Cheques
bearing Nos. 372908 for Rs 2500/- 372910 for Rs 6000/- and
435063 for Rs 3000/- all issued by you in favour of Sri T
Devendra Reddy drawn on Wilson Garden Branch
Bangalore pertaining to your SB 15533 were lodged for
collection at Canara Bank. The said Bank presented these
cheques in clearing to CAO Bangalore on the dates
mentioned above. By your resorting to the malpractice as
explained above the amount was credited to the SB A/c of
the payee on the respective days.

b. That on 06.01.1982, a CH No. 433398 pilfered by you
from the Cheque book 433391 to 433400 issued on 7.11.1981
to SB A/c No. 17185 of Sri Chikkasiddiah, Attender of Wilson
Garden Branch Bangalore,issued by you for Rs. 6,000/- in
favour of Sri T Devendra Reddy and the same was lodged
for collection at Canara Bank on 06.01.1982. The said Bank
presented the cheque to CAO Bangalore on 6.1.82. By
your resorting to the malpractice as explained above the
amount was credited to the SB A/c of the payee on the
same day.

c. That on 13.1.1982,20.01.1982 and 02.02.1982, you
issued Cheques bearing Nos. 435067, 435068, 435070 for
Rs. 10000/-, Rs. 10000/- and for Rs. 7,000 respectively in the
name of Sri T Devendra Reddy drawn on our Wilson Garden
Branch Bangalore pertaining to your S/B A/c 15533. These
cheques were lodged for collection at Canara Bank
Byatarayanpura on the afore said dates and the said Bank
presented the same in clearing to CAO Bangalore on the
said dates. By your resorting to the malpractice as explained
above the amounts were credited to the SB A/c of the
payee on the respective days.

d. That on 02.03.1982 CH No. 253210 issued by you for
Rs. 7000/- favouring Sri T. Devendra Reddy, drawn on our
Wilson Garden Branch Bangalore pertaining to your SB
A/c 15533 was lodged for collection by the Payee at Canara
Bank and the said Bank sent the same for collection to

CAO Bangalore on 03.03.1982 in clearing. By your resorting
to the malpractice as explained above the amount was
credited to the SB A/c of the payee on the same day.

All the amounts in respect of Cheques issued by you as
mentioned above were credited to SB A/c 8942 and were
withdrawn by Sri T Devendra Reddy and handed over to
you.

10. In the matter of issuing Cheques amountin to
Rs. 39000/- in favour of Sri N Thas SB 551 with Bank of
Baroda, Palace Orchards, Sadashivanagar Bangalore:

That Sri N. Thas, residing at No. 215, Bellary Road,
Bangalore has SB 551 with the said Bank since 09.01.1979.

a. That on 01.01.1982, 02.03.1982 and on 11.03.1982
Cheque Nos. 435066, 438492 and 438497 issued by you for
Rs. 2000/- Rs. 10000/- and Rs. 7000/- respectively in favour
of Sri N Thas drawn on Wilson Garden Branch Bangalore
pertaining to your SB 15533 were lodged for collection by
him at Bank of Baroda. The said Bank presented these
Cheques on the dates mentioned above to CAO Bangalore
inclearing. By your resorting to the malpractice as explained
above the amounts were credited to the SB are of the
payee on the respective dates.

b. That on 29.03.1982, CH. No. 438608 pilfered by you
from the Cheque book 438601 to 438610 issued to SB A/c
16765 of Sri L Ravindra, Attender, Wilson Garden Branch
Bangalore fraudulently issued by you for Rs. 10000/-
favouring Sri N. Thas was lodged for collection by the
Payee on 29.3.1982. The said Bank presented the cheque in
clearing to CAD Bangalore on 29.3.1982. By your resorting
to the malpractice as explained above the amount was
credited to the SB A/c of the payee on the same day.

c. Thaton 07.04.1982, CH. No. 788352 issued by you for
Rs. 10000/- favouring Sri N. Thas drawn on Wilson Garden
Branch Bangalore pertaining to your SB 15533 was lodged
for collection by the Payee at Bank of Baroda and the same
was presented in clearing to CAO Bangalore on 7.4.1982.
By your resorting to the malpractice as explained above
the amount was credited to the SB A/c of the payee on the
same day.

All the amounts mentioned above in respect of various
Cheques issued by you credited to SB 551 were withdrawn
by Sri N Thas on various dates and the said amounts were
handed over to you subsequently.

11. In the matter of issuing a Cheque for Rs. 5000/- Joint
SB 842 of Sri C K Channiah and Smt. Narsamma with New
Bank of India, Sampige Road Malleswaram, Bangalore:

That Sri C K Channiah and Smt. Narasamma W/o C K
Channiah part time sweeper New Bank of India Sampige
Road Malleswaram Bangalore opened SB 842 with the
above Bank on 12.01.1981.
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That on 12.04.1982, a CH. No. 427322 pilfered by you
out of the Cheque book bearing Nos. 427321 to 427330
issued on 31.8.1981 to Sri R P Narasinga Rao to his SB A/c
15754 favouring Sri C. K. Channaiah and Smt. Narasamma
for Rs. 5000/- was lodged for collection at New Bank of
India and the said Bank presented the cheque through
clearing to CAO Bangalore on 12.04.1982. By your resorting
to the malpractice and explained above the amount was
credited to the Jt. SB A/c of the payees on the same day.
The amount so credited was withdrawn by the said parties
and handed over to you.

The persons named is S. No. 2 and 5 to 11 are well
known to you and the person named under S. No. 3 & 4 is
your own Brother. Wilson Garden Branch Bangalore
received none of the Cheques mentioned above through
clearing. If these cheques were received in the inward
clearing at the branch, they ought to have been returned to
the presenting Banks, as on all the said dates, there was no
sufficient funds in your a/c or in the SB A/c of the persons
referred therein, to pass these cheques, which you are aware.
During the relevant period, you were carrying clearing
cheques, both inward and outward, to CAO Bangalore and
was also assisting to sort the Cheques at CAO Bangalore.
While sorting the cheques, you stealthily removed the
Cheques under reference and destroyed the same, before
they were listed at CAO Bangalore on respective dates
mentioned as above.

The above circumstances go to indicate that with a
dishonest intention of deriving undue pecuniary benefit at
the cost of the Bank, you fraudulently issued the Cheques
mentioned as above on various dates in favour of yourself
and also in favour of persons mentioned therein and
destroyed the same at CAO Bangalore when they were
presented in clearing to them. you thereby resorted to
fraudulent acts and acted in a manner detrimental to the
interest of the Bank. Your above fraudulent acts constitute
Gross-Misconduct as per Clause 19.5 (j) of Bipartite
Settlement.

You are therefore charged with Gross Misconduct of
"doing acts prejudicial to the interest of the Bank" under
Clause 19.5 (j) of the Bipartite Settlement.

You are advised to submit your written statement of
Defence, if any, within 15 days from the date of receipt of
this Charge Sheet.

Your faithfully,

SD/-
[V. Ganeshan],
Asst. General Manager."

since the I Party failed to avail the opportunities given to
him for giving reply/explanation to the charge sheet the
Disciplinary Authority by his order dated 14.06.2000

appointing Sh. M.S. Dwarakanath as Enquiry Officer and
Sh. M. Uampathy as Presenting Officer ordered for holding
Domestic Enquiry. The Enquiry Officer while causing notice
to the CSE/ I Party to appear for enquiry on his appearance
along with Sh. K. Srinivas Babu, State Secretary, SBSU, as
his Defence Representative after observing the formalities
of the preliminary hearing recording the evidence of Sh. M.
S. Bhat, Retired Manager, Wilson Garden Branch,
Bangalore; Sh. Jayaram Shenoy, Manager, Kumta Branch;
Sh. S S Navada, Retired Assistant Manager, Wilson Garden
Branch; Sh. Stanley Maben, Clerk, Russel Market Branch,
Bangalore; Sh. T.K. Ramakrishnan, Vigilance Officer, Kochi
Port Trust, Kochi as MW 1 to MW 5 and exhibiting 313
documents the detailed description of which are narrated
in the annexure as the CSE/I Party and the Defence
Representative failed to attend the enquiry from 10.07.2000
onwards while discharging the management witnesses from
cross-examination and taking that CSE/I Party has no
evidence to adduce submitted his report dated 30.12.2000
all charges being proved. Then the Disciplinary Authority
while forwarding the copy of the enquiry finding to CSE/I
Party and giving an apportunity of hearing imposed the
punishment of dismissal from Service by his order dated
07.02.2001. The said order of the Disciplinary Authority
was when challenged by the CSE/I Party before General
Manager (P)/Appellate Authority he too after affording
opportunity of hearing confirmed the order of the
Disciplinary Authority and Dismissed his appeal by order
dated 03.07.2001. Then the I Party when approached the
ALC(C), Bellary and he submitted FOC dated 16.07.2007 it
resulted in this reference.

5. The I party in his claim statement asserting that he
who was appointed as Attender in the year 1979 having
worked honestly for more than 22 years and on the same
set of charges he was being prosecuted in CC No. 1782/
1985 on the file of V. Additional Chief Metropolitan
Magistrate wherein he came to be acquitted through
Judgement dated 16.05.1998 and though his Defence
Representative gave representation to the effect that as
per Para V of the Shastri Award the Award of acquittal
passed by the competent court of law should not be lightly
thrown aside, by holding an eye wash Domestic Enquiry
he being imposed with punishment of Dismissal the same
is liable to be set aside with direction to the II Pary to
reinstate him with full backwages and other consequential
benefits. INTERALIA, the II Party in its counter statement
contended the I Party who was placed under suspension
by order dated 29.04.1982 while revoking the same vide
order dated 29.01.1998 without prejudice to the rights of
the bank to proceed against him with Disciplinary Action
depending on the outcome of the criminal case and that
after the outcome of the order of the criminal court he was
issued with charge sheet and as he failed to give any reply/
explanation a Domestic Enquiry was held by appointing
Sh. M.S. Dwarakanath as Enquiry Officer and Sh. M.
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Umapathy as Presenting Officer and in the said Domestic
Enquiry the Enquiry Officer affording all fair and proper
opportunities to the CSE/I Party through his enquiry finding
dated 30.12.2000 held the charges as proved after affording
him an opportunity of hearing having regard to the grave
miscounduct proved against him the Disciplinary Authority
by his detailed order dated 07.02.2001 imposed the
punishment of dismissal and when same was challenged
by CSE/I Party before the Appellate Authority he too after
affording opportunity of hearing by his detailed order dated
03.07.2001 having Dismissed the Appeal confirming the
punishment imposed by the Disciplinary Authority there
being no reasons to hold the finding of the Enquiry Officer
being perverse or the punishment imposed being
disproportionate the reference by rejected.

6. Since after completion of the pleading by raising a
Preliminary Issue as to.

"Whether the Domestic Enquiry held against the I
party by the II party is Fair and Proper?"

and receiving the evidence of both sides by order dated
10.08.2012 the said issue has been answered in the
Affirmative i.e., the Domestic Enquiry conducted against
the I Party by the II party is Fair and Proper, after receiving
the evidence of I party on the Points of Victimization and
not being gainfully employed the arguments on merits
being heard the Points that arises for my consideration are:

Point No. I : Whether the I Party able to demonstrate
the finding of the Enquiry Officer the charges are proved
being perverse necessitating the interference of this
tribunal?

PointNo.II: If not, whether the punishment of
Dismissal imposed by the Disciplinary Authority and
affirmed by the Appellate Authority is disproportionate to
the misconduct alleged and proved against the I Party?

Point No. ITI: What Order/Award?

7. On appreciation of the pleadings, Oral and
Documentary Evidence brought on record in the Domestic
Enquiry and also in this proceedings by the I Party on the
Point of Vctimization and also not being gainfully employed
in the light of the arguments put forward by their learned
advocates my finding on Point No. I and II are in the
Negative and Point No. III is as per the final order for the
following

REASONS

8. Point No. I: The only trump card of the I Party through
his claim statement and the evidence lead on the Points of
Victimization and not being gainfully employed and through
written arguments of his counsel is that in respect of these
very charges he being acquitted in the criminal case before
the V Additional CMM Bangalore in C C No. 1782/1995
through judgement dated 16.05.1998 he ought to have been

exonerated from the charges. But with due respect to the I
Party and his learned advocate as held by the Hon'ble
Supreme Court in the case of Divisional Controller, KSRTC
vs. M G Vittal Rao reported in (2012) I SCC 442 question of
considering reinstatement after decision of acquittal or
discharge by a competent criminal court arises only if
dismissal from service is based on conviction by criminal
court in view of provisions of Article 311(2) second
provision(a) of Constitution or analogues provisions in
statutory rules and where inspite of acquittal by a criminal
court Domestic Enquiry is held it has to be seen whether
finding of the Enquiry Officer charges are proved is perverse
and punishment imposed is disproportionate his only
contention that because he was acquitted in the criminal
case the management/II Party ought not to have proceeded
with the Domestic Enquiry and punished him is
unacceptable. Since it is borne out from the proceedings of
the enquiry the CSE/I Party by remaining absent failed to
challenge the evidence of MW 1 to MW 5 by their cross-
examination whose evidence corroborated by the
documentary evidence substantiate the charges levelled
against him there was no other go for the Enquiry Officer
except to say that the charges are proved. Here also in
view of the said fact the learned advocate appearing for
the I Party simply in his written arguments reiterated the
averments made in the claim statement without making any
effort to demonstrate or satisfy me how the finding of the
Enquiry Officer charges being proved is either baseless or
perverse. Therefore, I have no reasons to say the finding
of the Enquiry Officer charges are proved being baseless
or perverse necessitating my interference. In the result, I
arrive at conclusion of answering this Point in the Negative.

9. Point No. II: The grave allegations proved against
I Party of 37 Cheques for total amount of Rs. 267500.00
without balance in his account and further making attempts
to see that they are however passed for payment taking
disadvantage of being an employee in the Bank do not
deserve any sympathy as such I have no reason to say the
punishment of dismissal imposed being disproportionate.
In other words having regared to the grave misconduct
committed by the I Party the punishment of dismissal
cannot be termed as disproportionate. In the result while
arriving at conclusion of answering this Point as well in the
Negative, I pass the following.

ORDER

The action of the management of Syndicate Bank in
dismissing Shri L Shivanna, Ex-Employee (Employment
No. 310358) is held legal and justified and that he is not
entitle for any relief.

(Dictated to UDC, transcribed by him, corrected and
signed by me on 31st March 2015)

S.N. NAVALGUND, Presiding Officer
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Annexure-I

Documents exhibited on behalf of the Management in
Domestic Enquiry

MEx-1 : Letter No. Gen. 7/350 dt. 10.09.1982
from Manger, BOB, Bangalore to
Inspector of Police, CBI, Bangalore

MEXx-2 : Account opening form with specimen
signature card in respect of SB
account No. 551 in the name of

Sri N Thas

MEx-3 : SB Pay in slip No. 313938 dt.
01.01.1982 for Rs. 2000/-

MEx4 . SBPayinslipNo. 64394 dt. 02.03.1982
for Rs. 10000/-

MEXx-5 : SB Pay in slip No. 643096 dt.
11.03.1982 for Rs. 7000/-

MEXx-6 : SB Pay in slip No. 643097 dt.
29.03.1982 for Rs. 10000/~

MEXx-7 : SB Pay in slip No. 643098 dt.
07.04.1982 for Rs. 10000/~

MEXx-8 : SB withdrawal slip dt. 04.01.1982 for
Rs. 2000/-

MEx-9 : SB withdrawal slip dt. 04.03.1982 for
Rs. 5000/-

MEXx-10 : SB withdrawal slip dt. 06.03.1982 for
Rs. 200/-

MEx-11 : SB withdrawal slip dt. 11.03.1982 for
Rs. 1500/-

MEx-12 . SB withdrawal slip dt. 22.03.1982 for
Rs. 800/-

MEx-13 : SB withdrawal slip dt. 25.03.1982 for
Rs. 1000/-

MEx-14 : SB withdrawal slip dt. 25.03.1982 for
Rs. 500/-

MEx-15 . SB withdrawal slip dt. 29.03.1982 for
Rs. 6700/-

MEx-16 . SB withdrawal slip dt. 01.04.1982 for
Rs. 3000/-

MEx-17 . SB withdrawal slip dt. 03.04.1982 for
Rs. 3000/-

MEXx-18 : SB withdrawal slip dt. 07.04.1982 for
Rs. 5000/-

MEXx-19 : SB withdrawal slip dt. 13.04.1982 for

Rs. 10000/-

MEx-20

MEx-21

MEx-22

MEx-23

MEx-24

MEx-25

MEx-26

MEx-27

MEx-28

MEx-29

MEXx-30

MEXx-31

MEx-32

MEx-33

MEx-34

MEx-35

MEXx-36

MEx-37

MEXx-38

MEXx-39

SB withdrawal slip dt. 15.04.1982 for
Rs. 300/-

Certified extract of ledger in respect of
SB A/c No. 551 of Sri N Thas from
01.01.1982t0 16.6.1982

Letter No. Court Cases/2402/BRKB/
82 dt. 10.9.1982 from the Manager,
Canara Bank, Vyalikaval Branch,
Bangalore addressed to Sri T K
Ramakrishnan

SB Account opening form dt.
02.01.1982 in respect of SB Account
No. 18420 of Sri B K Shivanna

Specimen signature card dt. 02.01.1982
in respect of the above

SB Pay in slip dt. 04.02.1982 for
Rs. 10000/~

SB Pay in slip dt. 09.02.1982 for
Rs. 10000/-

SB Pay in slip dt. 23.02.1982 for
Rs. 10000/~

SB Pay in slip dt. 16.03.1982 for
Rs. 7000/-

Ch. No. 926121 dt. 08.02.1982 for
Rs. 10000/-

Ch. No. 926122 dt. 11.02.1982 for
Rs. 10000/-

Ch. No. 926123 dt. 25.02.1982 for
Rs. 5000/-

Ch. No. 926124 dt. 26.02.1982 for
Rs. 5000/-

Ch. No. 926125 dt. 18.03.1982 for
Rs. 7000/-

Account opening form dt. 05.03.1982
inrespect of SB Account No. 18495 of
Sri B K Srikantegouda

Specimen signature card dt. 05.03.1982
in respect of the above

SB Pay in slip dt. 11.03.1982 for
Rs. 10000/-

SB Pay in slip dt. 12.04.1982 for
Rs. 1000/-

Ch. No. 934140 dt. 16.03.1982 for
Rs. 6000/-

Ch. No. 934581 dt. 22.03.1982 for
Rs. 1100/-
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MEx-40

MEx-41

MEx-42

MEx-43

MEx-44

MEx-45

MEx-46

MEx-47

MEx-48

MEx-49

MEx-50

MEXx-51

MEx-52

MEx-53

MEx-54

MEX-55

MEX-56

MEx-57

MEXx-58

MEXx-59

Ch. No. 934582 dt. 31.03.1982 for
Rs. 3000/-

Ch. No. 934585 dt. 15.04.1982 for
Rs. 13000/-

Letter No. Court Cases/2402 dt.
10.09.1982 from the Manager, Canara
Bank, Viyalikaval Branch, Bangalore
addressed to Sri T K Ramakrishnan

CXC of SB ledger sheet No. 021461 in
respect of SB account No. 18420 of
B K Shivanna

CXC of SB ledger sheet No. 834939 in
respect of SB account No. 18495 of
Sri Srikantegouda

Letter dt. 10.09.1982 from the Manager,
SBM, Vyalikaval Branch, Bangalore,
addressed to the Inspector of Police

SB Account opening from dt. Nil in
respect of SB Account No. 6058 of
Sri Srikantegouda

SB account pay in slip dt. 05.01.1982
for Rs. 6000/-

SB account pay in slip dt. 12.01.1982
for Rs. 5000/-

SB account pay in slip dt. 16.01.1982
for Rs. 5040/-

SB account pay in slip dt. 24.01.1982
for Rs. 6000/-

SB account pay in slip dt. 27.01.1982
for Rs. 7000/-

SB account pay in slip dt. 01.04.1982
for Rs. 7000/-

SB Account withdrawal slip dt.
07.01.1982 for Rs. 6000/-

SB Account withdrawal slip dt.
15.01.1982 for Rs. 5000/-

SB Account withdrawal slip dt.
27.01.1982 for Rs. 5000/-

SB Account withdrawal slip dt.
28.01.1982 for Rs. 6000/-

SB Account withdrawal slip dt.
30.01.1982 for Rs. 7000/-

SB Account withdrawal slip dt.
03.04.1982 for Rs. 5000/-

SB Account withdrawal slip dt.
07.04.1982 for Rs. 1305/-

MEx-60

MEXx-61

MEx-62

MEx-63

MEx-64

MEXx-65

MEXx-66
MEx-67
MEXx-68

MEx-69

MEx-70

MEx-71

MEx-72

MEx-73

MEx-74

MEX-75

MEX-76

MEx-77

SB Account withdrawal slip dt.
07.04.1982 for Rs. 1000/-

Certified extract of SB ledger folio of
SB a/c 6058 from 30.12.1981 to
07.04.1982 (4 sheets)

Letter No. OR/Misc./NSR/11775/82 dt.
13.09.1982 from the Sr. Manager, Vijaya
Bank, KG Road, Bangalore addressed
to Sri T K Ramakrishnan

Acount opening form dt. 29.03.1977
inrespect of SB Account No. 13942 of
Sri H K Bettaiah

Specimen signature card dt. 02.01.1982
in respect of the above

Pay inslip dt. 26.11.1981 for Rs. 5000/

Pay inslipdt. 02.12.1981 for Rs. 4000/-
Pay inslip dt. 05.12.1981 for Rs. 4000/-

Ch. No. 485008 dt. 30.11.1981 for
Rs. 4600/-

Ch. No. 926121 dt. 01.12.1981 for
Rs. 200/-

Ch. No. 926121 dt. 04.12.1981 for
Rs. 4000/-

Ch. No. 926121 dt. 01.12.1981 for
Rs. 200/-

Ch. No. 926121 dt. 08.12.1980 for
Rs. 4000/-

Statement of account in respect of SB
Account No. 13942 from 01.01.1981 to
02.12.1981 in the manuscript and from
02.12.1981 t0 01.09.1982 xerox copy
(5 sheets)

Letter dt. 20.2.1982 from the Manager,
Indian Bank, Camarajpet Branch,
Bangalore, addressed to Sri T K
Ramakrishnan

SB Account opening form cum
specimen signature card dt. 06.01.1981
in respect of SB Account No. 4621 in
the name of Smt. Mangalamma

SB challan dt. 04.03.1982 for
Rs. 10000/-

SB challan dt. 10.03.1982 for
Rs. 5000/-
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MEX-78

MEX-79

MEx-80

MEXx-81

MEx-82

MEx-83

MEx-84

MEXx-85

MEX-86

MEx-87

MEXx-88

MEXx-89

MEx-90

MEx-91

MEx-92

MEx-93

MEx-94

MEx-95

MEx-96

SB challan dt. 02.04.1982 for
Rs. 10000/-

Ch. No. 670201 dt. 09.03.1982 for
Rs. 65000/-

Ch. No. 670202 dt. 13.03.1982 for
Rs. 8100/-

Ch. No. 670205 dt. 07.04.1982 for
Rs. 9900/-

Certified extract of SB ledger folio of
SB A/c 4621 from 06.01.1981 to
04.05.1982

Letter No. 4058/82 dt. 20.09.1982 from
the Manager, Karnataka Bank,
Rajajinagar, Addressed to Sri T K
Ramakrishnan

SB Account opening form dt.
23.04.1980 in respect of SB Account
No. 7635 of Sri Y R Muniyappa

Specimen signature card dt. 02.01.1982
in respect of the above

Pay in slip dt. 03.03.1982 for
Rs. 10000/-

Pay in slip dt. 10.03.1982 for
Rs. 10000/~

Pay in slip dt. 13.04.1982 for
Rs. 11600/-

Ch. No. 150140 dt. 05.03.1982 for
Rs. 10000/-

Ch. No. 157501 dt. 12.03.1982 for
Rs. 10000/-

Certified extract of SB ledger folio of
SB a/c 5635 from 28.04.1980 to
20.09.1982 (2 sheets)

Letter No. KRR/82 dt. 24.09.1982 of the
Manager, Vijaya Bank, P G Halli,
Bangalore, addressed to Sri T K
Ramakrishnan

SB Account opening form cum
specimen signature card dt. 31.03.1982
in respect of SB Account No. 9001 in
the name of Sri L Shivanna

SB credit challan dt. 08.04.1982 for
Rs. 15000/-

SB credit challan dt. 10.04.1982 for
Rs. 15000/-

Ch. No. 796451 dt. 10.04.1981 for
Rs. 10000/-

MEx-97

MEx-98

MEx-99

MEx-100

MEx-101

MEx-102

MEx-103

MEx-104

MEx-105

MEx-106

MEx-107

MEx-108

MEx-109

MEx-110

MEx-111

MEx-112

MEx-113

Ch No. 796452 dt. 11.04.1982 for
Rs. 5000/-

Letter No. 259/128/259/Gen dt.
15.04.1982 of Syndicate Bank, Wilson
Garden Branch, Bangalore, addressed
to the Manager, Vijaya Bank, P G Halli,
Bangalore

Written Memo dt. 15.04.1982 from
Syndicate Bank, Wilson Garden
Branch, regarding Ch. No. 427321 dt.
10.04.1982.

Statement of account in respect of SB
A/c No. 9001 of Sri L Shivanna from
31.03.1982t009.06.1982.

Letter No. Gen/4293 dt. 24.09.1982 of
the Manager, New Bank of India,
Malleswaram Branch, Bangalore,
addressed to Sri T K Ramakrishnan

SB Account opening form in respect
of Jt. SB Account No. 842 in the names
of Sri C K Channaiah and
Smt. Narasamma

Specimen signature card dt. 12.01.1981
in respect of the above

Pay in slip dt. 12.04.1982 for
Rs. 5000/-

Order form dt. 15.04.1982 for
withdrawal of Rs. 500/-

Orde form dt. 15.04.1982 for withdrawal
of Rs. 500/-

Order form dt. 16.04.1982 for
withdrawal of Rs. 3500/-

Order form dt. 01.05.1982 for
withdrawal of Rs. 500/-

Extract of SB ledger folio of SB A/c
842 from 12.01.1981 to 15.01.1982

Letter No. Misc./953 dt. 29.09.1982 of
the Manager, SBM, Madhavanagar,
Bangalore addressed to Sri T K
Ramakrishnan

SB Account opening form dt.
13.02.1981 in respect of SB Account
No. 3338 in the name of Sri H K
Puttamadaiah

Specimen signature card in respect of
the above

Credit challan dt. 16.12.1981 for
Rs. 4000/-
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MEx-114

MEx-115

MEx-116

MEx-117

MEx-118

MEx-119

MEx-120

MEx-121

MEx-122

MEx-123

MEx-124

MEx-125

MEXx-126

MEx-127

MEx-128

MEx-129

MEx-130

MEx-131

MEx-132

MEx-133

MEx-134

MEx-135

Credit challan dt. 28.12.1981 for
Rs. 6000/-

Credit challan dt. 18.03.1982 for
Rs. 10000/-

Withdrawal form dt. 18.12.1981 for
Rs.3975/-

Withdrawal form dt. 01.01.1982 for
Rs. 6000/-

Withdrawal form dt. 19.03.1982 for
Rs. 7100/-

Withdrawal form dt. 20.03.1982 for
Rs. 2600/-

Extract of SB ledger folio of SB A/c
3338 of Sri H K Puttamadaiah from
13.02.1981 t0 31.03.1982 (2 sheets)

Acknowledgement dt. 05.10.1982 for
taking over records

SB account pay in slip dt. 10.12.1981
for Rs. 2500/-

SB account pay in slip dt. 16.12.1981
for Rs. 6000/-

SB account pay in slip dt. 22.12.1981
for Rs. 3000/-

SB account pay in slip dt. 06.01.1982
for Rs. 6000/-

SB account pay in slip dt. 12.01.1982
for Rs. 10000/-

SB account pay in slip dt. 02.02.1982
for Rs. 10000/-

SB account pay in slip dt. 02.03.1982
for Rs. 7000/-

SB account pay in slip dt. 05.01.1982
for Rs. 7000/-

Ch. No. 697761 dt. 14.12.1981 for
Rs. 2490/-

Ch. No. 698451 dt. 18.12.1981 for
Rs. 6000/-

Ch. No. 698453 dt. 26.12.1981 for
Rs. 3000/-

Ch. No. 698455 dt. 12.01.1982 for
Rs. 4500/-

Ch. No. 698457 dt. 13.01.1982 for
Rs. 1000/-

Ch. No. 695458 dt. 15.01.1982 for
Rs. 75/-

MEXx-136

MEx-137

MEx-138

MEx-139

MEXx-140

MEx-141

MEXx-142

MEx-143

MEx-144

MEx-145

MEXx-146

MEx-147

MEx-148

MEXx-149

MEx-150

MEx-151

MEx-152

MEx-153

MEx-154

MEx-155

MEx-156

MEx-157

Ch. No. 698460 dt.
Rs. 400/-

Ch. No. 700562 dt.
Rs. 500/-

Ch. No. 700983 dt.
Rs. 130/-

Ch. No. 701131 dt.
Rs. 5100/-

Ch. No. 701132 dt.
Rs. 3200/-

15.01.1982 for

16.01.1982 for

18.01.1982 for

20.01.1982 for

20.01.1982 for

Ch. No. 287069 dt. 02.08.1981/
20.01.1982 for Rs. 600/-

Ch. No. 701133 dt.
Rs. 250/-

Ch. No. 701134 dt.
Rs.9100/-

Ch. No. 701135 dt.
Rs. 75/-

Ch. No. 701136 dt.
Rs. 1000/-

Ch. No. 701137 dt.
Rs. 100/-

Ch. No. 701138 dt.
Rs. 300/-

Ch. No. 703139 dt.
Rs. 5200/-

Ch. No. 703140 dt.
Rs. 1320/-

Ch. No. 703101 dt.
Rs. 200/-

Ch. No. 703103 dt.
Rs. 200/-

Ch. No. 703104 dt.
Rs. 100/-

Ch. No. 703107 dt.
Rs. 500/-

Ch. No. 703106 dt.
Rs. 3200/-

Ch. No. 703108 dt.
Rs. 2700/-

Ch. No. 703109 dt.
Rs. 590/-

21.01.1982 for

23.01.1982 for

25.01.1982 for

27.01.1982 for

28.01.1982 for

05.02.1982 for

05.02.1982 for

09.02.1982 for

10.02.1982 for

26.02.1982 for

01.03.1982 for

05.03.1982 for

05.03.1982 for

06.03.1982 for

18.02.1982 for

Xerox copy of ledger sheet No. 519755
in respect of SB Account No. 8942
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MEx-158

MEx-159

MEx-160

MEx-161

MEx-162

MEx-163

MEx-164

MEx-165

MEXx-166

MEx-167

MEx-168

MEx-169

MEx-170

MEx-171

MEx-172

Letter No. BRP/Fraud/1572/82/MRM
dt. 05.10.1982 of the Sr. Manager,
Canara Bank, Byatarayanapura,
addressed to Sri T K Ramakrishnan

Xerox copy of specimen signature card
dt. 15.03.1979 in respect of SB account
No. 8942

True extract of the clearing waste sheet
(subsidiary) of Canara Bank,
Byatarayanapura, Bangalore

Xerox copy of account opening form
dt. 15.03.1979 in respect of SB Account
8942 of Sri T Devendra Reddy

Letter dt. 11.10.1982 of New Bank of
India, Malleswaram, Bangalore

Receiptdt. 12.11.1982 for taking over
record.

Statement made by Sri L Shivanna in
his own handwriting and signed on
20 paise revenue stamp on a white
paper regarding 3 cheques for Rs.
4000/-, Rs. 6000/- and Rs. 10000/-

Receiptdt. 16.11.1982 for taking over
record

Statement made by Sri L Shivanna in
his own handwriting and signed on
20 paise revenue stamp on a white
paper regarding 3 cheques for Rs.
5000/-, Rs. 4000/- and Rs. 4000/-

Receiptdt. 16.11.1982 for taking over
record

Stamp paper (No. 174 for Rs. 7/- issued
to Sri L Shivanna on 05.04.1982) signed
by Sri L Shivanna, Syndicate Bank,
Wilson Garden on 05.04.1982 for
having received Rs. 20000/- from Sri Y
R Muniyappa

Letter No. 2557 dt. 15.04.1982 of the
Manager, Karnataka Bank, Rajajinagar,
regarding return of Ch. No. 427323 dt.
13.04.1982 for Rs. 11600/-

Receipt dt. 19.01.1983 for taking over
record

Inward schedule dt. 13.04.1982
received from Syndicate Bank, Central
Accounts Office, Bangalore (Original)

Xerox copy of SB ledger in respect of
SB Account No. 13963 of Smt.
Aswathamma

MEx-173

MEx-174

MEx-175

MEx-176

MEx-177

MEx-178

MEx-179

MEx-180

MEx-181

MEx-182

MEx-183

MEx-184

MEx-185

MEXx-186
MEx-187
MEx-188
MEx-189
MEx-190

MEx-191

MEx-192

MEx-193

MEx-194

MEx-195

SB Account ledger extract (original)
in respect of SB A/c No. 15533 in the
name of Sri L Shivanna from 27.07.1979
to 13.04.1982 (7 sheets)

Ch. No. 435066 dt. 01.01.1982 for Rs.
2000/-

Ch.No.421236 dt. 01.01.1982 for Rs.
200/-

Ch. No.421237 dt. 01.02.1982 for Rs.
200/-

Withdrawal slip No. 522144 dt.
04.02.1982 for Rs. 50/-

Withdrawal slip No. 522514 dt.
10.02.1982 for Rs. 250/-

Withdrawal slip No. 522579 dt.
12.02.1982 for Rs. 150/-

Withdrawal slip No. 522604 dt.
12.02.1982 for Rs. 10/-

Withdrawal slip No. 523464 dt.
02.03.1982 for Rs. 100/-

Withdrawal slip No. 185026 dt.
30.03.1982 for Rs. 100/-

Withdrawal slip No. 195180 dt.
01.04.1982 for Rs. 200/-

Withdrawal slip No.185256 dt.
02.04.1982 for Rs. 200/-

Withdrawal slip No. 185396 dt.
03.04.1982 for Rs. 200/-

Pay in slip dt. 04.02.1982 for Rs. 30/-

Pay in slip dt. 03.02.1982 for Rs. 150/-
Pay in slip dt. 05.01.1982 for Rs. 200/-
Pay in slip dt. 01.01.1982 for Rs. 400/-

Clearing schedule dt. 05.01.1982 for
Rs. 87809.08

Clearing schedule dt. 07.01.1982 for
Rs.51673.23

Clearing schedule dt. 13.01.1982 for
Rs. 176675.95

Clearing schedule dt. 21.01.1982 for
Rs.205195.14

Clearing schedule dt. 25.01.1982 for
Rs.259,947.71

Clearing schedule dt.27.01.1982 for
Rs. 143139.57
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MEx-196

MEx-197

MEx-198

MEx-199

MEx-200

MEx-201

MEx-202

MEx-203

MEx-204

MEx-205

MEx-206

MEx-207

MEx-208

MEx-209

MEx-210

MEx-211

MEx-212

MEx-213

MEx-214

MEx-215

Clearing schedule dt. 03.02.1982 for
Rs.222168.76

Clearing schedule dt. 04.02.1982 for
Rs. 110733.55

Clearing schedule dt. 09.02.1982 for
Rs.83307.97

Clearing schedule dt. 23.02.1982 for
Rs.93974.32

Clearing schedule dt. 02.03.1982 for
Rs.107115.18

Clearing schedule dt. 03.03.1982 for
Rs.537043.18

Clearing schedule dt. 05.03.1982 for
Rs.39263.60

Clearing schedule dt. 10.03.1982 for
Rs.92027.10 (5 Nos.)

Clearing schedule dt. 11.03.1982 for
Rs.40781.66 (4 Nos.)

Clearing schedule dt. 12.03.1982 for
Rs. 61361.87 (4 Nos.)

Clearing schedule dt. 16.03.1982 for
Rs.65038.18

Clearing schedule dt. 18.03.1982 for
Rs.215057.41

Clearing schedule dt. 29.03.1982 for
Rs. 116546.65

Clearing schedule dt. 01.04.1982 for
Rs.96751.83

Inter Branch pass book from 11.07.1981
1023.04.1982

Clearing Schedule dt. 27.11.1981 for
Rs. 429258.41 of Vijaya Bank, K G
Road, Bangalore

Clearing Schedule dt. 03.12.1981 for
Rs. 36,082.31 of Vijaya Bank, K G
Road, Bangalore

Clearing Schedule dt.07.12.1981 for
Rs. 128127.88 of Vijaya Bank, K G
Road, Bangalore

Clearing Schedule dt.11.12.1981 for
Rs. 5231.95 of Canara Bank,
Byatarayanapura, Bangalore

Clearing Schedule dt.16.12.1981 for
Rs. 483711.43 of Canara Bank,
Byatarayanapura, Bangalore

MEx-216

MEx-217

MEx-218

MEx-219

MEx-220

MEx-221

MEx-222

MEx-223

MEx-224

MEx-225

MEx-226

MEx-227

MEx-228

MEx-229

MEx-230

MEx-231

Clearing Schedule dt.23.12.1981 for
Rs. 36900.54 of Canara Bank,
Byatarayanapura, Bangalore

Clearing Schedule dt. 29.12.1981 for
Rs. 152919.68 of State Bank of Mysore,
Madhavanagar, Bangalore

Clearing Schedule dt. 01.01.1982 for
Rs. 2000.00 of Bank of Baroda, Palace
Orchards, Bangalore

Clearing Schedule dt. 05.01.1982 for
Rs. 16700/- of State Bank of Mysore,
Vyalikaval, Bangalore

Clearing Schedule dt. 07.01.1982 for
Rs. 8078/- of Canara Bank,
Byatarayanapura, Bangalore

Clearing Schedule dt.12.01.1982 for
Rs. 5000/- of State Bank of Mysore,
Vyalikaval, Bangalore

Clearing Schedule dt.12.01.1982 for
Rs. 19894.48 of Canara Bank,
Byatarayanapura, Bangalore

Clearing Schedule dt. 21.01.1982 for
Rs. 20356.74 of Canara Bank,
Byatarayanapura, Bangalore

Clearing Schedule dt. 23.01.1982 for
Rs.9317.01 of State Bank of Mysore,
Vyalikaval, Bangalore

Clearing Schedule dt. 27.01.1982 for
Rs. 7119.16 of State Bank of Mysore,
Vyalikaval, Bangalore

Clearing Schedule dt. 03.02.1982 for
Rs. 36389.66 of Canara Bank,
Byatarayanapura, Bangalore

Clearing Schedule dt. 04.02.1982 for
Rs. 51961.01 of Canara Bank,
Byatarayanapura, Bangalore

Clearing Schedule dt. 09.02.1982 for
Rs. 115619.10 of Canara Bank,
Byatarayanapura, Bangalore

Clearing Schedule dt. 09.02.1982 for
Rs. 11399.00 of Canara Bank,
Byatarayanapura, Bangalore

Clearing Schedule dt. 23.02.1982 for
Rs.50537.40 of Canara Bank,
Byatarayanapura, Bangalore

Clearing Schedule dt. 02.03.1982 for
Rs. 14300.00 of Bank of Baroda, Palace
Orchards, Bangalore
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MEx-232

MEx-233

MEx-234

MEx-235

MEx-236

MEx-237

MEx-238

MEx-239

MEx-240

MEx-241

MEx-242

MEx-243

MEx-244

MEx-245

MEx-246

MEx-247

Clearing Schedule dt. 03.03.1982 for
Rs. 34273.89 of Karnataka Bank,
Rajajinagar, Bangalore

Clearing Schedule dt. 03.03.1982 for
Rs. 30518.89 of Canara Bank,
Byatarayanapura, Bangalore

Clearing Schedule dt. 05.03.1982 for
Rs. 11346.80 Indian Bank,
Chamarajpet, Bangalore

Clearing Schedule dt. 10.03.1982 for
Rs. 10830.06 of Karnataka Bank,
Rajajinagar, Bangalore

Clearing Schedule dt. 11.03.1982 for
Rs. 60093.86 of Canara Bank,
Byatarayanapura, Bangalore

Clearing Schedule dt. 11.03.1982 for
Rs. 7793.26 of Indian Bank,
Chamarajpet, Bangalore

Clearing Schedule dt. 12.03.1982 for
Rs. 7000.00 of Bank of Baroda, Palace
Orchards, Bangalore

Clearing Schedule dt. 16.03.1982 for
Rs. 59066.15 of Canara Bank,
Byatarayanapura, Bangalore

Clearing Schedule dt. 18.03.1982 for
Rs. 48702.55 of State Bank of Mysore,
Vyalikaval, Bangalore

Clearing Schedule dt. 29.03.1982 for
Rs. 10100.00 of Bank of Baroda, Palace
Orchards, Bangalore

Clearing Schedule dt. 01.04.1982 for
Rs. 8428.63 of Canara Bank,
Byatarayanapura, Bangalore

Clearing Schedule dt. 05.04.1982 for
Rs. 10729.40 of Indian Bank,
Chamarajpet, Bangalore

Clearing Schedule dt. 07.04.1982 for
Rs. 74906.25 of Bank of Baroda, Palace
Orchards, Bangalore

Clearing Schedule dt. 08.04.1982 for
Rs. 19485.00 of Vijaya Bank, K G Road,
Bangalore

Clearing Schedule dt. 12.04.1982 for
Rs. 24312.85 of Canara Bank,
Byatarayanapura, Bangalore

Clearing Schedule dt. 12.04.1982 for
Rs. 5656.59 of New Bank of India,
Malleswaram, Bangalore

MEXx-248

MEx-249

MEx-250

MEx-251

MEx-252

MEx-253

MEx-254

MEx-255

MEx-256

MEx-257

MEx-258

MEx-259

MEx-260

MEx-261

MEx-262

MEx-263

MEx-264

Clearing Schedule dt. 13.04.1982 for
Rs. 15270.00 of Karnataka Bank,
Rajajinagar, Bangalore

Clearing Schedule dt. 13.04.1982 for
Rs.36098.12 of Vijaya Bank, K G Road,
Bangalore

Clearing Cheques Register of Canara
Bank, Vyalikaval, Bangalore

Branch Clearing Register of Vijaya
Bank, K G Road, Bangalore, for
1981-82

Local drafts book of Indian Bank,
Chamarajpet, Bangalore for 1982

Clearing Ledger of Vijaya Bank, Palace
Guttahalli, Bangalore for 1982

Outward clearing scroll of SBM,
Madhavnagar, Bangalore for 1981-82

Register for local clearing cheques of
Karnataka Bank, Rajajinagar for 1982

Outward clearing scroll of SBM,
Vyalikaval, Bangalore

CC Waste of Canara Bank,
Byatarayanapura, Bangalore for
1981-82

Clearing register of New Bank of India,
Malleswaram, Bangalore for 1985

Outward clearing register of Bank of
Baroda, Palace Orchards, Bangalore
for 1982

Cheque Books issued register of
Syndicate Bank, Wilson Garden,
Bangalore

Attendance Register of Syndicate
Bank, Wilson Garden Branch,
Bangalore

Clearing voucher ledger of Syndicate
Bank, Central Accounts Office,
Clearing Section Bangalore for 1981-
&

Confession letter dt. 13.04.1982 of
Sri L. Shivanna addressed to Manager,
Syndicate Bank, Wilson Garden
Branch, Bangalore

Ch. No. 427321 dt. 10.04.1982 for
Rs. 15000/- drawn on Syndicate Bank,
Wilson Garden Branch, in favour of
Sri L. Shivanna
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MEx-265

MEx-266

MEx-267

MEx-268

MEx-269

MEx-270

MEx-271

MEx-272

MEx-273

MEx-274

MEx-275

MEx-276

MEx-277

MEx-278

MEx-279

MEx-280

MEx-281

MEx-282

MEx-283

Office Order Book of Syndicate Bank,
Wilson Garden Branch

Clearing inward register for the period
from Feb 1981 to 24.04.1982 of Wilson
Garden Branch, Bangalore

Cheque Returned Register folios of
Wilson Garden Branch, Bangalore

Account opening form dt. 27.07.1979
fo Sri L. Shivanna and Speciment
signature card in respect of SB 15533

Specimen writings of Sri L Shivanna -
15 sheets

Copy of FIR in RC No. 22/82 dt.
24.07.1982 - 4 sheets

GEQD opinion No. CH. 444/3 dt.
06.06.1993

Statement of B.R.K. Bhat, Manager,
Canara Bank Vyalikaval Branch

Statement of Sri N. Shankar Alva, Sr.
Manager, Vijaya Bank, Chamarajpet
Branch, Bangalore

Statement of Sri T.R.S. Dave,
Manager, Indian Bank Chamarajpet
Branch Bangalore

Statement of Sri K. V. Shetty, Manager,
Vijaya Bank, K.G. Road, Bangalore

Statement of Sri K. Rajkumar,
Manager, State Bank of Mysore,
Madhavnagar, Bangalore

Statement of Sri T.M. Heramba,
Manager, Karnataka Bank, Rajajinagar,
Bangalore

Statement of Smt. Usha Sunder Raj,
Manager, State Bank of Mysore,
Vyalikaval, Bangalore

Statement of Sri S.M. Shenoy,
Manager, Canara Bank, Cottonpet
Branch, Bangalore

Statement of Sri V. Murali, Accountant
& Incharge, NBI, Malleswaram

Statement of Smt. Jacqueline Colaco,
Manager, Bank of Baroda, Palace
Orchards, Bangalore

Statement dt. 11.11.1992 of Sri T.
Devendra Reddy, S/o Sri Papi Reddy

Statement of Sri K.H. Puttamadaiah,
S/o Kalaiah, dt. 16.11.1992

MEx-284

MEx-285

MEx-286

MEx-287

MEx-288

MEx-289

MEx-290

MEx-291

MEx-292

MEx-293

MEx-294

MEx-295

MEx-296

MEx-297

MEx-298

MEx-299

MEx-300

MEx-301

Statement of Sri M.K. Bettaiah, S/o
Kataiah dt. 16.11.1992

Statement of Sri Y.R. Muniyappa, S/o
Rangaiah, dt. 16.11.1992

Statement of Sri N. Thas, S/o late Nalla
Thambi, dt. 06.01.1993

Statement of Smt. Narasamma, W/o
Sri C K. Channaiah, dt. 06.01.1993

Statement of Sri C.K. Channaiah, S/o
Late Chelvaiah dt. 06.01.1993

Statement of Sri Shankaranayarana
Navada, Asst. Manager, Syndicate
Bank, Wilson Garden Branch,
Bangalore

Statement of Smt. K. Rama, Special
Assistant, Syndicate Bank, Wilson
Garden Branch, Bangalore

Statement of Sri D. Sethuram, Clerk,
Syndicate Bank, Wilson Garden
Branch, Bangalore

Statement of Smt. Mangalamma, W/o
Krishnappadt. 13.01.1993

Statement of Sri L. Srikantegowda, S/o
Karegoudadt. 13.01.1993

Statement of Sri Stanley Maben, Clerk,
Syndicate Bank, Wilson Garden
Branch, Bangalore

Statement of Sri M.S. Bhat, Manager
(Inspection), Syndicate Bank,
Regional Inspectorate, Bangalore

Statement of Smt. Kala Lakshman
Hegde, Special Assistant, Syndicate
Bank, Bangalore

Statement of Smt. Mukta G., Officer,
Syndicate Bank, Tumkur

Statement of Sri S.R. Prahladachar,
No. 16, Raghavendra Colony Bangalore

Statement of Smt. Shanti S. Rao, Clerk,
Syndicate Bank, City Market Branch,
Bangalore

Statement of Smt. M. Shantakumari,
Clerk, Syndicate Bank, J.C. Road,
Bangalore

Statement of Smt. Padma Prasad, Clerk,
Syndicate Bank, Shoolay Branch,
Bangalore
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MEXx-302 Statement of Smt. Joyce Ammanna,
Clerk, Syndicate Bank, Wilson Garden

Branch, Bangalore

MEXx-303 Statement of Sri C.C. Devaiah, Clerk,
Syndicate Bank, Wilson Garden

Branch, Bangalore

MEx-304 Statement of Sri Chickasiddaiah,
Attender, Syndicate Bank, Wilson

Garden Branch, Bangalore

MEx-305 Statement of Sri Jayaram Shenoy,
Asst. Manager, Clearing Section,

Syndicate Bank, CAO: Bangalore

MEXx-306 Statement of Sri P. Nityananda Prabhu,

Asst. Manager, CAO: Bangalore

MEXx-307 Statement of B.S. Mathurkar, S.I. of

Police, Bangalore

MEXx-308 Statement of Sri K. Vittal Shetty,

Officer, Vijaya Bank, DO : Bellary

Acknowledgement dt. 22.01.1983 of
the Investigating Officer for having
received certain records

MEx-309

MEx-310 Statement of Sri B.K. Shivanna dt.

31.01.1983

MEx-311 Statement of Sri L. Shivanna dt.

08.01.1983 and 02.02.1983

MEXx-312 Statement of Sri B. Krishnappa dt.

21.02.1983

CBl letter dt. 12.05.1983 addressed to
GEQN, Hyderabad along with a list of
questioned documents.

& feee, 19 T8, 2015

HLIAT. 1063, —3ETe foarg sifufd, 1947 (1947
T 14) T G 17 3 STTEOH, H5E THR = AR 97T
= & Yeiuds & Gelg et 3R ST FHaRi & o,
FTey # fidw Sieifies foare 4 s TR St
TR0 51 =ATTeT, SR & v=e (Hey 9. 13/2009) &
TRV YA B, ST Shsld TR T 14.05.2015 1 YT 3T
ol

MEx-313

[Fe TeA-45011/2/2008-3TE3TR (SH-11)]
Ifq /AR, T AfTRRT

New Delhi, the 19th May, 2015

S.0. 1063.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 13/2009) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Bangalore as
shown in the Annexure, in the Industrial dispute between

the management of New Mangalore Port Trust and their
workmen, received by the Central Government on 14/05/
2015.

[No. L-45011/2/2008-IR(B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
YESWANTHPUR, BANGALORE-560022

Date : 31st December, 2014
Present :

Shri S. N. Navalgund, Presiding Officer

C R No. 13/2009
IParty I Party
The General Secretary, New The Chairman,
Mangalore Port & General New Mangalore Port
Employees Assn, Behind NMP  Trust, Panambur,
Co-op Canteen, Near AO Bdg, Mangalore
Panambur, Mangalore
Appearances :
I Party Shri I T Poojary
Advocate
IT Party Shri Ramesh Upadhyaya
Advocate
AWARD

1. The Central Government vide order No. L-45011/2/
2008-IR (B-II) dated 24.2.2009 in excercise of the power
conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14
of 1947) made this reference for adjudication with the
following schedule:

SCHEDULE

“Whether the management of New Mangalore Port
Trust is justified in not promoting Shri Raju Poojary,
Wireman (HS Gr. IT) to the post of Electrician (Crafts)
by amending the Recruitment Rules or by relaxing
clause 31 of New Mangalore Port Trust Employees
(Recruitment, Seniority and Promotion) Regulations,
1980 what relief the concerned workman is entitled
to?”

2. Onreceipt of the reference while registering it in CR
13/2009 when notices were issued to both sides I Party
entered his appearance through Sh. I T Poojary, advocate
and filed his claim statement on 25.08.2010, whereas, the
IT Party appeared through Sh. Ramesh Upadhyaya,
Advocate and filed his counter statement on 22.12.2010.
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3. After IT party leading its evidence of Sh. Prem Kumar,
Law officer as MW 1 (M) and the matter was at the stage of
cross-examining him by the I Party Counsel the workman
covered in this reference by filling a copy of the Order
dated 26.11.2014 of Assistant Secretary, Marine Department
of the II Party company appointing him as Wireman, HSG-
IT EC No. 1010 by promotion to the post of Electrician
(Crafts) to the pay scale of Rs. 21000-53500 on regular basis
with an option to exercise for fixation of pay in terms of FR
22 (1) (a)(1) within one month from the date of issue of the
Order since submits that matter is settled and it may be
closed the reference came to be closed. In view of the
submission of the workman covered in this reference that
his claim has been settled by virtue of the order dated
26.11.2014 copy of which is referred to above since
reference dosen’t survive, I pass the following.

ORDER

The reference is Rejected by virtue of the submission
made by the workman covered in this reference in view of
Order dated 26.11.2014 being appointed as Wireman, HSG
II, EC No. 1010 by promotion to the post of Electrician
(Crafts) to the pay scale of Rs. 21000-53500 on regular basis
with an option to exercise for fixation of pay in terms of FR
22 (1)(a)(1) within one month from the date of issue of the
Order.

(Dictated to U D C transcribed by him, corrected and
signed by me on 31st December, 2014)

S.N. NAVALGUND, Presiding Officer
¢ fawefl, 19 7, 2015

HLA. 1064, — 3TNl faare sifufam 1947 (1947
T 14) T R 17 & STTEROH i THR Tee S A
e & yeiuds & Gag Tt SiR 3eh FUHRI o o,
sTey ¥ fafde sfmifire foare § S TR siEfms
AferehTon/ 9 =mETerE, SR & Yee (Fed 9. 3/2006) i
TRTII hE B, ST heid TR 1 14.05.2015 T 91 g7
o |

[Fe TA-12011/121/2008-3TE 3R (S-11)]

I AR, T ARt
New Delhi, the 19th May, 2015

S.0. 1064.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref.No. 3/2006) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court-Bangalore as
shown in the Annexure, in the industrial dispute between
the management of Central Bank of India and their workmen,
received by the Central Government on 14-05-2015.

[No. L-12011/121/2008-IR(B-ID)]
RAVI KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
YESWANTHPUR, BANGALORE-560022
Dated 25th November, 2014

Present :

Shri S. N. Navalgund, Presiding Officer

C R No. 03/2006
IParty I Party
The General Secretary, The Regional Manager
Canara Bank Employees,  Central Bank of Inda,
Union No. 24, Crescent Regional Office, PB
Road, No. 5129, 24 Crescent Road,
Bangalore-560001 Bangalore-560001
Appearances :
[ Party Shri A. J. Srinivasan, Advocate
IT Party Shri Pradeep S. Sawkar,
Advocate
AWARD

1. The Central Government vide order No. L-12011/121/
2008-IR (B-II) dated 05.01.2006 in excercise of the power
conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14
of 1947) made this reference for adjudication with the
following schedule:

SCHEDULE

“Whether the action of management of Central Bank
of India in discharging Shri B V Raghavendra, Part-
time Safaikarmachari, Malleswaram Branch, Bangalore
from the services of the bank with superannuation
benefits of the bank with superannuation benefits
without disqualification from future employment
w.e.f. 03.07.2003 is legal and justified? If not, to what
relief hs is entitled and from which date?”

2. On receipts of the reference while registering itin CR
03/2006 when notices were issued to both the sides, they
entered their appearance through their respective
advocates and I Party filed his claim statement on 30.10.2006
and IT Party filed its counter statement on 19.01.2007.

3. The I party in his claim statement since contended
the Domestic Enquiry conducted was not fair and proper,
the finding of the Enquiry Officer is perverse and that the
punishment imposed is disproportionate while framing a
Preliminary Issue as to

“Whether the Domestic Enquiry held against the
I Party by the II Party is fair and proper?”’
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after receiving the evidence adduced by both the sides
and hearing their learned advocates the said issue was
being answered in the affirmative holding that the Domestic
Enquiry conducted against him was fair and proper by
order dated 21.01.2011, the learned advocates appearning
for both sides addressed their oral arguments on merits.
The brief facts leading to this reference and award may be
stated as under.

4. The I party who was appointed by II Party as Part
Time Sweeper on one third wagaes on probation for a
period of 6 months from 13.05.1996 at CSI Extension Counter
attached to Bangalore City Branch and was confirmed w.e.f.
13.11.1996 and was later elevated to Part Time Safai
Karmachari (PTSK) on half wages w.e.f. 01.04.1999 and was
transferred to Its JC Road Branch was served with Memo
dated 20.03.2002 as under:

“Mr. B V Raghavendra, PTSK, on 1/2 of scale of pay
and allowance, while working at J C Road Branch has
committed the following lapses:—

1. On 19/1/2001, Mr. Raghavendra had given a
withdrawal No. 25177 dated 19/9/2001, on account No. 7919
for Rs. 5000.- of Basavangudi Branch, Pertaining to B S
Vasudeva Rao. Immediate credit was afforded to his
account. Mr. Raghavendra removed the relevant withdrawal
from the home clearing M F 12845 for Rs. 5000/- from the
clearing bag. No balance was available in HSS A/c 7919 of
Mr. V S Vasudeva Rao at Basavanagudi Branch.

2. Mr. Raghavendra further had discounted a cheque
No. 85406 for Rs. 2500/- on 07/10/2001 at Katriguppa Branch,
drawn on his personal account No. 7990 of J C Road Branch,
without keeping sufficient balance in his personal account.
When Katrigupap Branch sent the withdrawal to J C Road
Branch, through NBO, vide Home Clearning M F No. 6559,
dated 09/10/2001, raised by NBO on J C Road Branch he
has managed to removed M F from clearning bag. The M
Ffor Rs. 13953.88/- was inclusive of his discounted cheque
alongwith other instruments.

Mr. Raghavendra, has altered the manifold on
11/10/2001, and re-inserted the removed Manifold on
11/10/2001 only to make it appear that the MF does not
pertain to the previous date.

You are advised to give a written explanation and show
cause why disciplinary action for your misconduct as
defined in 19.5(j) of Bipartite Settlement should not be
initiated within 7 days from the date of receipt of the memo.

If your written explanation is not received within the
time stipulated, we will presume that you no explanation
to offer and we will proceed accordingly.”

Though the I Party admitted the charges qualifying
that the said action on his part was due to paralytic stroke
suffered by his father for which he was in need of funds
for medical treatment he was served with the charge sheet
dated 22.05.2002 as under:

“Charge sheet

Attention of Mr. B V Raghavendra, PTSK (on 1/2 of
scale of pay and allowances) presently working at
Malleswarm Branch, Bangalore, is drawn to the Memo
bearing No. MVM/2001-02 dated 20.3.2002, wherein he
was asked to submit his explanation within 7 days from the
receipts of said memo asking him why disciplinary action
should not be initiated against him for lapses/commission
and omissions mentioned therein.

Mr. Reghavendra has submitted his reply to the Memo
dated 20.03.2002 and his reply has been found
unsatisfactory. As such it has been decided to conduct
Department Enquiry against him for the following lapses
which constitute gross misconduct under para 19.5.(j) of
Bipartite Settlement dated 19.10.1966.

On 19.09 2001 Mr. B V Reghavendra lodged with outJ C
Road Branch a withdrawal bearing No. 25177 dated
19.09.2001 for Rs. 5000/- drawn on HSS A/c No. 7919 of
Mr. B.S. Vasudeva Rao, with our Basavanagudi Branch.
Immediate credit was afforded to his account.
Mr. Reghavendra removed the relevant withdrawal from
the home clearing Manifold No. 12845 for Rs. 5000/-
available in HSS A/c 7919 of Mr. B S Vasudeva Rao at
Basavangudi Branch to meet the said withdrawal form. Thus
Mr. Reghavendra derived a pecuniary benefit from the bank
which was not due to him.

On 07.10.2001 Mr. B V Reghavendra got discounted at
our Katriguppa Branch a cheque bearing No. 85409 for
Rs. 2500/- drawn on his HSS A/c No. 7990 with our J C
Road Branch, without keeping sufficent balance in the said
account. When Katriguppa Branch sent the withdrawal to
J CRoad Branch through NBO vide home clearing Manifold
No. 6589 dated 09.10.2001 for Rs. 13,953.88 raised by NBO
on J.C. Road Branch, he was managed to remove from the
clearing bag the said Manifold which contained the
discounted cheque besides other instruments.

Mr. Reghavendra has altered the date of the manifold
No. 6589 dated 09.10.2001 as 11.10.2001 to make it appear
that the manifold does not pertain to previous date. Thus
Mr. B V Reghavendra has committed the following
misconduct:-

1. He has derived pecuniary benfits from the Bank by
discountin the cheques/withdrawals when sufficient
balance to meet the said instruments was not available in
the respective accounts.

2. He had indulged in removing/retaining manifolds
containing the cheques and also in materially altering one
of the manifolds in order to conceal his act detailed under
para(1).

Thereby Mr. B V Reghavendra has acted in a manner
which is prejudicial to the interest of the Bank as defined in
chapter 19.5(j) of Bipartite Settlement 1966.
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Mr. B V Raghavendra is further informed that the
department enquiry against his will be held by Shri C R
Ananthanarayanan, Senior Manager, Brigade Road Branch.
He should note that if he fails to appear before the Enquiry
Officer on the date, time and place that is indicated to him,
the enquiry will be liable to be held ex-parte by the Enquiry
Officer and such orders as may be deemed fit, just and
proper will be passed and such orders will be conclusive
and binding on you.

Mr. B V Raghavendra should also note that he will be
permitted to be defenced of registered Trade Union of the
Bank Employees of which he is the member. At the enquiry,
he should also keep ready with him all oral and documentary
evidences, which he wishes to produce or tender on his
behalf and he will also be allowed to cross-examine the
witnesses which he may be produced by the Management
during the enquiry proceedings and also he should inform
the Enquiry Officer the name of the representative and
name of the witnesses he intends to produce at the enquiry
on his behalf.

Sd/-
B N S Rathnakar
Disciplinary Authority”

and ordered to face disciplinary enquiry by appointing
Sh. C R Ananthanaryan as Enquiry Officer and Sh. D S Vijaya
Bhaskar Char as Presenting Officer. The Enquiry Officer
while scheduling the first date of enquiry on 26.12.2002
causing notice to the I party securing his presence
observed the formalities of preliminary hearing and there
also he since pleaded guilty referring to his reply to memo
dated 26.03.2002 on submission by the Presenting Officer
that in view of the admission of charges by the CSE/I Party
the enquiry may be concluded received the documentary
evidence that management intend to reply on the charges.
Accordingly the Enquiry Officer on that day while receiving
the certified copies of the MF No. 12845 dated 19.09.2001
for Rs. 5000/- originated from J C Road Branch; Withdrawal
form No. 25177 dated 18.09.2001 for Rs. 5000/- drawn on
HSS 7919 of Basavangudi branch; Withdrawal form dated
15.09.2001 for Rs. 5000/- drawn on HSS 7990 of JC Road
Branch; Letter dated 16.10.2001 written by Mr. B V
Raghavendra addressed to Branch Manager JC Road
Branch; MF No. 6567 dated 09.10.2001 (altered as
11.10.2001) for Rs. 13953.88; List of Cheques/instruments
attached with the above said MF 6567; letter dated
02.11.2002 written by Mr. B V Raghavendra addressed to
the Manager Branch office, JC Road; Paying in slip for Rs.
2500/- dated 07.10.2001 on HSS 8598 of branch office
Katriguppa; Paying in slip for Rs. 5000/- dated 16.10.2001
on HSS 8598 of branch officer Katriguppa; MF No. 2735
dated 16.09.2001 for Rs. 5000 originated from Katriguppa
branch; Statement of A/C of Mr. B V Raghavendra of HSS
7990 with branch office JC Road for the period from
01.09.2001 t0 02.11.2001 and letter dated 26.03.2002 written
by Mr. B V Raghavendra addressed to the Manger, Central

Bank of India, Malleswaram Branch and marking them as
Ex-1 to Ex-13 as requested by CSE/ I Party for his say
adjourned to 04.01.2003 and on that day on the submission
made by CSE admitting the charges as stated in his reply to
the Memo requesting to condone the lapses on his part
and produced Letter dated 26.12.2002 written by CSE to B/O
JC Road; letter dated 26.03.2002 written by CSE to B/O
Malleswaram; Medical Certificate dated 18.09.2001 and
countrerfoil dated 12.10.2001 marking them Ex D-1 to D-4
directed the Presenting Officer and the CSE to file the
written briefs within a period of 10 days and on Presenting
Officer filing his written brief on 05.01.2003 and failure of
the CSE/I Party to file his written brief he submitted his
enquiry report to the Disciplinary Authority dated 22.01.2003
the charges being proved. Then the Disciplinary Authority
while forwarding the copy of the Enquiry Officer and show
cause notice proposing the punishment of discharge from
service with superannuation benefits i.e. Pension and or
Provident Fund and gratuity as would be due otherwise
under the Rules or Regulations prevailing at the relevant
time and without disp\qualification from future employment.
On receipt of the reply similar to his reply to the Memo with
request to condone the lapses on his part after affording
opportunity of his personal hearing passed the order of
punishment of discharge from service with superannuation
benefits i.e. Pension and or Provident Fund and gratuity as
would be due otherwise under the Rules or Regulations
prevailing at the relevant time and without disqualification
from future employment. On appeal by the CSE/I Party to
the Assistant General Manager, the Appellate Authority
affording him an opportunity of hearing since dismissed
the appeal confirming the order passed by the Disciplinary
Authority the CSE/I Party approached the ALC(C) with
conciliation petition and as he submitted FOC Dated
18.07.2005 the ministry made this refernce for adjudication.

5. Since by raising a preliminary issue touching the
fairness of the Domestic Enquiry same has been held in
favour of the management and arguments have been
addressed on merits by the learned advocate appearing for
both the sides the points that arises for my consideration
are:

Point No. 1: Whether the I Party demonstrates the
enquiry finding on charge being proved is perverse
necessitating the interference of this tribunal?

Point No. 2: If not whether I Party demonstrates the
punishment imposed is disproportionate to the said
misconduct proved against him?

Point No. 3: What order/Award?

6. On appreciation of the pleadings, evidence brought
on record in the Domestic Enquiry with the arguments put
forward by the learned advocates appearing for both sides
my finding on Point No. 1 and 2 are in the Negative and
Point No.3 is as per the final order for the following :
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REASONS

7. The learned advocate appearing for the I Party urged
that the admission of charges is due to an understanding
given to the I Party that if he admits the lenient view will be
taken the Enquiry Officer relying on such admission and
giving his finding is unsustainable but the same being
considered and rejected while considering the Preliminary
Issue touching the fairness of the Domestic Enquiry now
that plea is not available to the I Party. Moreover, besides
reply to the Memo the CSE/I Party having unequivocally
admitted the charges during the preliminary hearing by
Enquiry Officer while referring to his reply to the memo the
contention that such admission was made because he was
given to understand that a lenient view will be taken is
unacceptable. In view of such unequivocal admission of
the charges submitting that the same was done as he was
in financial need to meet the medical expenses of his father
who had suffered paralytic stroke there was no need for
the Enquiry Officer to record evidence of the management
and rightly receiving the documentary evidence tendered
for the management and exhibiting them by way of consent
of the CSE after affording opportunity to file written brief
which was availed only by the Presenting Officer he rightly
proceeded to submit his enquiry report and as the charges
were unequivocally admitted and same were also supported
by documentary evidence tendered for the management,
absolutley, I find no reason to say the finding of the Enquiry
Officer the charges being proved as baseless or perverse.
Since to the show cause notice issued by the Disciplinary
Authority the CSE/I Party having admitted the charges
and pleaded for mercy on the ground that he did this
impugned actions as he was in financial difficulties to meet
the medical expenses of the paralytic stroke of his father
the Disciplinary Authority having regard to the admitted
action/misconduct by the CSE/I Party of discounting/
removing/retaining of cheques/withdrawals found him not
suitable to continue in service by his detailed order in which
I find no infirmity and even the learned advocate appearing
for the CSE/I Party could not demonstrate how it could be
termed as disproportionate to such admitted misconduct
on the part of the [ Party. In the result, I arrive at conclusion
that there are no reasons to interfere either in the enquiry
report holding the I Party as guilty of the charges or to term
the punishment being disproportionate. In the result while
answering Point No. 1 and 2 in the Negative, I pass the
following

ORDER

The action of the management of Central Bank of India
in discharging Shri B V Raghavendra, Part Time Safai
karmachari, Malleswaram Branch, Bangalore from the
services of the Bank with superannuation benefits without
disqualification from future employment w.e.f. 03.07.2003
is legal and justified and that he is not entitle for any relief.

S.N. NAVALGUND, Presiding Officer

& feee, 19 T8, 2015

L3, 10653 foare sfuftem, 1947 (1947
T 14) T ¥R 17 & ST H g THR Hed 9
e & yeiEhd & Gag el 3K 376 HHaRl & o9,
s1ey # Ffewe siidifen faams # s=a TR st
SR 9 =TT, AR & J=re (FeH . 16/2010) T
TeRTITd Sl §, SiT Shaid HXhI I 14/05/2015 1 U gl
o

[Fe TA-12012/17/2010-3AEAR (hH-11)]
a9 /AR, T AfTRRT

New Delhi, the 19th May, 2015

S.0. 1065.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 16/2010) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Bangalore as
shown in the Annexure, in the industrial dispute between
the management of Central Bank of India and their workmen,
received by the Central Government on 14/05/2015.

[No.L-12012/17/2010-IR(B-I)]
RAVIKUMAR, Officer Desk

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
YESWANTHPUR, BANGALORE - 560 022
Dated 27th April, 2015

Present :

Shri S. N. Navalgund, Presiding Officer

CR No. 16/2010
IParty I Party
Smt. Vanitha S. Rao, The Regional Manager,
U1, 4th Floor, “Sai Central Bank of India,

Venkateshwara”, Ganesha
Block, 1st Main Road,
Bengaluru - 560 020.

Bangalore Regional Office,
PB No. 5129, 24, Crescent
Road, Bengaluru - 560 001.

Appearances :
[ Party Sh. K. Srinivasa,
Advocate
IT Party Sh. Pradeep S. Sawakar,
Advocate
AWARD

1. The Central Government vide Order No. L-12012/17/
2010-IR(B-II) dated 05.05.2010 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Disputes Act, 1947 has made
this reference for adjudication with following Schedule:
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SCHEDULE

“Whether the action of the management of Central
Bank of India, Bangalore regional office, Karnataka
in inflicting the punishment of dismissal to Smt.
Vanitha S Rao, Ex-Head Cashier II from the Services
without notice w.e.f. 28.09.2007 is justified and legal ?
What relief the applicant is entitled to?”

2. On receipt of the reference while registering itin CR
16/2010 when notices were issued to both the sides, I Party
and II Party entered their appearance through their
respective advocate and I party filed her claim statement
on 16.08.2010 and II Party filed its counter statement on
15.12.2010.

3. The brief facts leading to this reference and award
may be stated as under.

4. Smt. Vanitha S Rao (hereinafter referred as I Party)
while working as Head Cashier II at Central Bank of India,
Nanjangud Branch (hereinafter referred as II Party) was
issued with charge sheet dated 02.02.2007 as under:

“Charge Sheet

Mrs. Vanitha S Rao, Head Cashier I (Emp. No. 041545)
working at Nanjangud Branch was served with a Memo
RO: HRD:2006-07/2910 dated 02.02.2007 on 07.02.2007
wherein she was called upon to submit her reply within
3 days. Mrs. Vanitha Rao requested for extension of time
by one week, which was granted by the Competent
Authority. But she has not submitted her reply till date.
Hence it has been decided to initiate Disciplinary Action
against her for the following lapses:

CHARGE

Mrs. Vanitha S. Rao availed a loan of Rs. 3,00,000/- on
28.02.2002 from UCO bank, Peenya Branch, Bangalore under
their “Mega Cash Scheme” by mortgaging a flat on the 4th
floor of the premises bearing New Corporation No. 1 and
its adjacent No. 2/5 situated at J Block, Ist Main, Pipeline,
Seshadripuram, Bangalore 560020 which was gifted to here
by her husband Mr. K. Srinivas vide gift deed dated
22.12.2001. She has given a notarized undertaking to UCO
Bank that should produce the Originals of the Gift Deed
dated 2.12.2001, Khata Certificate, latst Tax Paid Receipt,
Sanction Plan and license to UCO Bank, Pennya Branch,
Bangalore. But Mrs. Vanitha Rao failed to deposit the said
original Gift deed to the Bank.

Mrs. Vanitha Rao has, extended Personal Guarantee in
favour of UCO Bank, Peenya Branch, Bangalore on
31.12.2001 for the credit facility of Rs. 37.00 lacs (-CC-Rs.
32 lacs and Term Loan - Rs. 5.00 lacs) sanctioned to
M/s. Urethane India, a partnership firm run by her husband
Mr. K. Srinivas and sons, which facility was sanctioned

against the security of the entire building belonging to Mr.
K. Srinivas and situated at New No. 1 and its adjacent No.
2/5 situated at J Block, Ist Main, Pipeline, Seshadripuram,
Bangalore 560 020 which includes the flat on the 4th floor
of the premises bearing New Corporation no. 1 and its
adjacent No. 2/5 situated at J Block, Ist Main, Pipeline,
Seshadripuram, Bangalore 560 020 which was already gifted
to Mrs. Vanitha S. Rao. Since the firm had defaulted in
repayment a recovery suit has been filed against the
borrower and the guarantor.

Mrs. Vanitha S. Rao has availed a Mortgage loan of
Rs. 5.50 Iacks on 26.04.2004 from the Grain Merchants Co-
op Bank Ltd. Chamrajpet, Bangalore against the deposit of
Original Gift Deed dated 22.12.2001 covering the property
viz. a flat on the 4th floor of the premises bearing New
Corporation No. 1 and its adjacent No. 2/5 situated at J
Block, Ist Main, Pipeline, Seshadripura, Bangalore 560 020.

Mrs. Vanitha S. Rao has stood as guarantor for the credit
facility availed by M/s Urethane India from Indian Bank,
Benson Town Branch, Bangalore by creating an Equitable
Mortgage on the property gifted to her by her husband
vide Gift Deed dated 22.12.2001 covering the property viz.
a flat on the 4th floor of the premises bearing New
Corporation No. 1 and its adjacent No. 2/5 situated at J
Block, Ist Main, Pipeline, Seshadripuram, Bangalore 560 020.

Mrs. Vanitha S. Rao has committed the acts of
misconduct as under:

1. She has not obtained prior permission from the
Competent Authority when she was borrowing such huge
loans from other financial institutions or guaranteeing huge
financial liabilities.

2. She has cheated the said financial institutions by
fraudulently mortgaging the same property as security for
different loans availed by her and her relatives.

3. She has defaulted the said financial institutions in the
capacity of borrower and guarantor.

Thus Mrs. Vanitha S. Rao has committed fraudulent
acts her acts constitute a gross misconduct in terms of
para 5(j) of the memorandum of Settlement on Disciplinary
Action Procedure for workmen dated 10.04.2002.

Mrs. Vanitha S Rao is hereby informed that Mr. Rajan
Venkatraman, Senior Manager, Peenya Branch will be
holding the enquiry against her. Date, time and place of
enquiry will be communicated to her by Enquiry Officer.
She will be given full opportunity in the enquiry to inspect
the documents which will be field by the Management and
to produce evidence, documentary as well as oral. Mrs.
Vanitha S. Rao, if she so desires, may take the assistance of
a representative of the Registered Trade Union of Bank
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Employees of which she is a member for representing her
case of defence.

Sd/-
(NSANKARANARAYANAN)
Disciplinary Authority/Chief Manager

Corrigendum

Attention of Mrs. Vanitha S. Rao, HC-II, Nanjangud
Branch is drawn to the Charge Sheet No. BASAVA/HRD/
2006-07/1000 dated 22.02.2007 served on her. She is hereby
informed that in Para 1 of the second page of the Charge
Sheet:

Gift Deed date should be read as “20.11.2003” instead
0f22.12.2001"

“Flat on the 4th Floor” should be read as “Flat on the
third floor”

All other things remain unchanged.

Sd/-

(N Sankaranarayanan)
Discipilinary Authority/
Chief Manager”

5. Since the I party did not give any reply the Disciplinary
Authority while appointment Sh. Rajan Venkatraman as
Enquiry Officer and Sh. A Srinidhi as Presenting Officer
asked the I party to face Domestic Enquiry. The Enquiry
Officer while securing the presence of both the parties
after observing the formalities of perliminary hearing
receiving the evidence of Smt. Gayathri Gangoli, Senior
Manager, Malleswaram Branch; Smt. Vijayakumari, Senior
Manager, Indian Bank, Malleswaram Branch; Sri Ramkumar,
Superintendent, Grain Merchants Co-op Bank,
Chamarajpet, Bangalore and Sh. M Ragunath, DCO, UCO
Bank, Regional Office, Bangalore as MWI to MW4
exhibiting MEx-1 to MEx-91 and DEx-1 to DEx-12 on behalf
of defence the detailed description of which are narrated in
the Annexure after submission of written brief by both the
sides submitted his report dated 16.06.2007 charges as
proved. Then the Disciplinary Authority after issuance of
Show Cause and affording opportunity of hearing to CSE
imposed punishment of Dismissal from Service by order
dated 28.09.2007, on appeal by the I party to the Appellate
Authority, the Appellate Authority confirmed the order of
the Disciplinary Authority vide order dated 08.09.2008 and
then the I party approached ALC(C), Bangalore in
conciliation and as it ended in failure vide his report dated
16.02.2010 it resulted in this reference.

6. Having regard to certain allegations made in the claim
statement touching the fairness of the Domestic Enquiry
while raising a Preliminary Issue as to

“Whether the Domestic Enquiry held against the I
party by the II Party is fair and proper?”

after receiving the evidence adduced by both the sides the
said issue has been answered in the affirmative i.e., the
Domestic Enquiry conducted by the II Party is fair and
proper by order dated 22.05.2013. Thereafter, when the
matter was posted for Evidence of I party on the point of
Victmization and being not gainfully employed counsel for
I Party while filling the affidavit of I Party examining her on
oath as WW 1(V) and as counsel for II Party submitted
that he has no evidence to lead the said points. The matter
stood thus arguments addressed by counsel for both sides
were heard.

7. Since the Domestic Enquiry conducted by the II party
against the I Party has been held as Fair and Proper by
order dated 22.05.2013, the points that now arises for my
consideration are:

Point No. 1: Whether the finding of the Enquiry Officer
the charges are proved is perverse necessitating the
interference of this tribunal?

Point No.2: If not, whether the punishment imposed is
disproportionate to the proved misconduct?

Point No. 3: What Order/Award?

8. On appreciation of the charges with the pleadings
and evidence brought on record in the Domestic Enquiry
with the enquiry report and the orders of Disciplinary
Authority and the Appellate Authority imposing the
punishment of Dismissal from Service in the light of the
arguments put forward by both the sides my finding on
Point No. 1 is in the Affirmative and No. 2 and 3 as per the
final order for the following

REASONS

9. The charges against the I party being that she availed
aloan of Rs. 3,00,000.00 on 28.02.2002 from UCO Bank,
Peenya Branch under the Mega Cash scheme by
Mortgaging a Flat on the third floor on the premises bearing
New Corporation no. 1 and its adjacent No. 2/5 situated at
J Block, Ist Main, Pipeline, Seshadripuram, Bangalore by
furnishing notarised undertaking that she would produced
the originals of the gift deed in her favour dated 22.12.2001,
khata certificate and latest Tax Paid Receipt, Sanction Plan
and licence to UCO Bank, Peenya Branch, Bangalore but
failed to deposit the original gift deed to the Bank; secondly
she extended personal guarantee in favour of UCO Bank,
Peenya Branch, Bangalore on 31.12.2001 for the credit
facility of Rs. 37,00,000.00 sanctioned to M/s. Urethane
India a partnership firm run by her Husband and Sons
which facility was sanctioned against the security of the
entire building standing in her Husband’s Name and the
firm having defaulted in repayment a recovery suit has
been filed against the borrower and the guarantor; thirdly
she availed a mortagage loan of Rs. 55,00,000.00 from Grain
Merchants Co-op Bank Limited Chamrajpet, Bangalore
against the deposit of Gift deed on 22.12.2001 covering the
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property a flat on the third floor on the New Corporation
no.1 and its adjacent No. 2/5 situated at J Block, Ist Main,
Pipeline, Seshadripuram, Bangalore; and that she has stood
as guarantor the credit facility availed by the Urathane
India from Renson Town Branch Bangalore by creating an
equitable mortgage of property gifted to her by her husband
vide Gift Deed dated 22.12.2001 covering the property New
Corporation no.1 and its adjacent No. 2/5 situated at J Block,
Ist Main, Pipaline, Seshadripuram, Bangalore and that it
has been alleged by UCO and Indian Banks that she has
colluded with her family members in defrauding them and
on these facts it is stated she has not obtained prior
permission from the competent authority when she was
borrowing huge loans from other financial institution and
financial liabilities and that she cheated the said financial
institution by fraudulently mortgaging the same property
as security for different loan for her and her relatives and
has also defaulted the said financial institutions in the
capacity of borrower and guarantor and thereby she
committed fraudulent acts and her acts constitute gross
misconduct in terms of Para 5(j) of Memorandum of
Settlement dated 10.04.2002. Since there is no much dispute
about the facts of borrowing and standing as Guarantor
and defaults in repayment of the loan the Point that arises
for the consideration is whether these acts do amount to
gross-misconduct by the I Party under Para 5(i) of
Memorandum of Settlement. In order to appreciate whether
these facts alleged and almost admitted by the I Party
amount to gross misconduct as per Para 5(j) of the
Memorandum of Settlement I wish to quote here Para 5 (j)
of Memorandum of Settlement dated 10.04.2002/27.05.2002
copy of which has been produced by the counsel for the
IT Party with memo dated 02.04.2014

“Para 5 : By the expression “gross misconduct” shall be
meant any of the following acts and omissions on the part
of an employee:

(j) doing any act prejudicial to the interest of the bank or
gross negligence or negligence involving or likely to
involve the bank in serious loss”.

On plain reading of the facts of charges levelled against
the I Party they do not constitute acts prejudicial to the
interest of the bank or gross-negligence or negligence
involving or likely to involve the bank in serious loss,
therefore, the alleged facts do not constitute gross-
misconduct as defined under Para 5(j) of Memorandum of
Settlement. The learned advocate appearing for the II party
who could not substantiate these acts do amount of gross-
misconduct as envisaged under Para 5(j) of the
Memorandum of Settlement tried to convince the court
that the alleged acts amount to engaging in any trade or
business outside the scope of her duties except with the
written permission of the Bank which is gross misconduct
as envisaged under Para 5(a) of Memorandum of Settlement.

First of all it is not the charge that the alleged facts do
amount to engaging in any trade or business outside the
scope of her duties except with the permission of the bank,
therefore, now there is no scope for the II Party to take
such a stand that the alleged acts amounts to engaging in
trade or business outside the scope of her duties as such,
such a argument does not hold any water. Moreover, only
because she stood guarantor to a firm run by her Husband
and sons and also borrowed some money from the other
banks it cannot be said straight away without any evidence
that it amounts to engaging in trade or business outside
the scope of her duties. Moreover no provision is pointed
out from the memorandum of Settlement to stand as
guarantor or to borrow money from other financial
institutions the employee of the II Party is required to take
written permission of the Bank. Under these circumstances
though the facts of borrowing standing guarantee and
committing default in payment of the loans are proved being
not disputed the finding of the Enquiry Officer that charge
of gross misconduct as envisaged under Para 5 (j) of the
Memorandum of Settlement is proved is baseless and
perverse. Under the circumstances, I have arrived at
conclusion that the findings of the Enquiry Officer the
charges of gross-misconduct levelled against the I Party
are proved are perverse and consequently the punishment
imposed by the Disciplinary Authority and upheld by the
Appellate Authority on such findings are unsustainable.

10. In view of my finding that the findings of the Enquiry
Officer charges are proved is perverse and the punishment
imposed by the Disciplinary Authority and confirmed by
the Appellate Authority on such enquiry finding are
unsustainable the I Party is entitled for reinstatement. Since
the evidence of the I Party that she has not been gainfully
employed after her dismissal from service being not rebutted
by any evidence acceptable to the conscience of this
tribunal she is also entitled for full backwages as well as
continuity of service being dismissed from Service without
proof of any misconduct on her part. In the result, I pass
the following

ORDER

The action of the management of Central Bank of India,
Bangalore regional office, Karnataka in inflicting the
punishment of Dismissal on Smt. Vanitha S Rao, Ex-Head
Cashier II from the services without notice w.e.f. 28.09.2007
is not justified and legal and that she is entitle for
reinstatement with full backwages, continuity of Services
and all other consequential benefits that she would have
received in the absence of the impugned punishment of
dismissal.

(Dictated to U D C, transcribed by him, corrected and
signed byt me on 27th April 2015)

S.N. NAVALGUND, Presiding Officer



2344 THE GAZETTE OF INDIA: MAY 23, 2015/JYAISTHA 2, 1937 [ParT II—SEc. 3(ii)]

Annexure-I

Documents exhibited on behalf of the Management in
Domestic Enquiry

MEx-1 : Letter No. Malleshwararn Branch:
2006:290:STAFF dated 22-09-2006

MEx-2 : Letter dated 22-09-2006 addressed to
Malleshwaram Branch.

MEx-3 : Letter from Malleshwaram Branch No.

Malleshwaram Branch : 2006 : 292 :
STAFF dated 22-09-2006

MEx4 : Letter No. RO; HRD: 2006-07:1568
dated 14-09-2006 from Regional Office,
Bangalore

MEXx-5 : Letter dated 22-09-2006 addressed to
Malleshwaram Branch

MEx-6 : Letter No. MALLES:2006:309;HRD
dated 30-09-2006 Of Malleshwaram
Branch

MEXx-7 : Letter dated 30-09-2006 addressed to
Regional Office, Bangalore,

MEXx-8 : Letter No. RO:HRD;2006-07: 1754
dated 05-10-2006 of Regional Office,
Bangalore

MEx-9 : Letter No. 2006:321:STAFF dated
11-10-200 of Malleshwaram Branch

MEx-10 : Letter No. RO:HRD: 2006-07: 1754
dated 05-10-2006 of Regional Office,
Bangalore

MEx-11 : Letter NO. 2006:363:HRD dated 07-1-
2006 of Malleshwaram Branch

MEXx-12 . Letter No.RO:HRD:2006-07:2138 dated
02-11-2006 Regional-Office, Bangalore

MEx-13 : Letter No. RO:HRD:2006-07:2150
Dated 03-11-2006 of Regional Office,
Bangalore

MEx-14 : Letter No. MISC:PEN:2005-06:351
dated 21-12-2005 of UCO Bank

MEx-15 : Letter No:2006:156:staff dated 30-05-
2006 of Malleshwaram Branch

MEx-16 : letter No. MISC:PEN: 2006-07:70 Dated
29-05-2006 of UCO Bank

MEx-17 . Letter No. UCO Bank:Peenya:06-
07:166 dated 23.01.2006 of UCO Bank

MEx-18 : Agreementrelating to loan under UCO
MEGA Cash Scheme of UCO Bank

MEx-19
MEx-20

MEx-21
MEx-22

MEx-23

MEx-24

MEx-25
MEx-26

MEx-27
MEx-28
MEx-29

MEx-30

MEXx-31

MEx-32

MEx-33

MEx-34

MEx-35

MEXx-36

MEx-37

MEXx-38

MEXx-39

MEx-40

MEx-41

MEx-42
MEx-43

From No a-21a (3000) of UCO Bank

Letter of waiver dated 28-02-2002 of
UCO Bank

DP note for Rs.300000/-

Letter dated 11-01-2002 addressed to
UCO Bank.

Salary slip of Smt. Vanitha S Rao for
Dec 2001.

Salary slip of Smt. Vanitha S. Rao for
January 2002.

Affidavit Dated 07-01-2002

Draft of Letter of Deposit of title deeds
to be obtained

Gift Deed dated 22-12-2001
Guarantor’s Statement of UCO Bank

Guarantor’s Statement of UCO Bank
31-12-2001

Acknoledgement to Debt/Securities
31-03-2005

Agreement for A21A of UCO Bank
singned by Arua Rao Vanitha Rao

Agreement form A-21 of UCO Bank
and Vanitha Rao

Agreement form A-21 A pf of UCO
Bank signed by Arun Rao

Letter No. MALLLES:2005-05: STAFF
dated 03-01-2006 from Malleshwaram
Branch

Letter dated 12th Dec 2005 of Indian
Bank

Letter dated 10th March 2006 of Indian
Bank

Letter NO:CO:VIG:2749: 2006-07 dated
21-07-2006 of Indian Bank

Letter No. IBBT:CR:NPA:UI:2006-07
dated 18th Jan 2007 of Indian Bank

Details of Assets and Liabilities of
Indian Bank

: Consent Letter from the guarantor
for disclsoure of Information dated
21-06-2004

Agreement of guarantee form D-57
Gift Deed dated 20-11-2003

Letter of acknowledgement dated
30-06-2004 addressed to Indian Bank
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MEx-44

MEx-45

MEx-46

MEx-47

MEx-48

MEx-49

MEx-50

MEXx-51

MEx-52

MEx-53

MEx-54

MEX-55

MEX-56

MEx-57

MEXx-58
MEx-59

MEx-60
MEx-61
MEx-62

MEx-63

MEx-64

Application by Mrs Vanitha Rao for
loan under UCO MEGA Cash Scheme

Letter dated 01-01-2002 regarding
confirmation of deposit of Title Deeds
by Sri Srinivas

Letter for extension of EM created on
31-12-2001

Circular on UCO Mega Cash of UCO
Bank

Sanction Advice of UCO Bank, dated
28-0202002 for sanction of loan of Rs.
3.00 to Smt. Vanitha Rao

Sanction letter of UCO Bank, for
sanction of facilities to M/s Urethene
India

Guarnatee agreement in form A-21 of
UCO Bank dated 04-04-2002 for
facilities to M/s Urathane India

Acknowledgement of Debt dated
31-03-2005 for Rs. 58,19,193/- in respect
of Urethane India

Letter dated 04-04-2004 addressed to
UCO Bank for extension of EM

English Version of Sale deed dated
28-01-1980

Statement of Account of Loan
Account No.LN 8223 with UCO Bank

Statement of Account of CC a/c CC
No. 1047 in the name of Urethane India

Statement of Account of CC a/c CC
No. 1047 in the name of Urethane India

Statement of Account of Loan ale
No.LLN8223

Sale Deed dated 28-01-1980

Auction Sale Notice by UCO Bank
dated 20-02-2006

Possession Notice dated 13-09-2004
Postal Receipts and acknowledgement

Notice dated 25-06-2004 by UCO Bank
addressed to Smt. Vanita S. Rao

News Paper Publication in the paper
Indian Express dated 13-09-2005

Notice dated 19-04.2005 addressed to
Mr. K. Srinivas

MEXx-65

MEX-66

MEx-67

MEX-68

MEx-69

MEx-70

MEx-71

MEx-72

MEx-73

MEx-74

MEX-75

MEX-76

MEx-77

MEX-78

MEX-79

MEx-80

MEXx-81

Auction Sale Notice by UCO Bank
dated 28-11-2005

Auction Sale Notice dated 28-11-2005
by Indian Bank publiched in Vijaya
Kamataka dated 29th November 2005

Letter dated 27-12-2005 by Indian
Bank, Circle Office, Bangalore
addressed to RM, RM UCO Bank,
Bangalore

Letter dated 28-02-2006 by UCO Bank,
RO, Bangalore to UCO Bank, Peenya
Branch

Letter dated 09-05-2006 from Police
Inspector, JC Nagar Police Station,
addressed to UCO Bank, Peenya

Branch Wise Instrument List for
18-10-2003 & Copy of Voucher dated
20-0-2003 for Rs. 93405/-

Cheque No. 87921 for Rs. 93405/- dated
17-10-2003 fvg UCO Bank & Return
Memo dated 18-10-2003

Letter dated 26-11-2004 of Vanita S.
Rao addressed to UCO Bank

Application for Credit Facilities by
Urethane India

Sanction Letter dated 21-06-2004 by
Indian Bank, Benson Town Branch to
Urethane India

Notice under Sec 13(2) of SARF AESI
act from Indian Bank, Beson Town
Branch

Possession Notice for Immovable
property by Authorised Officer of
Indian Bank

Building Plan in respect of Site No. 1,
Ist Block, Pipe Line, Ward No. 6,
Banglaore

EC dated 24-11-2005 for the period
from 01-04-1990 to 31-03-05

Application by Indian Bank before the
Additional Chief Metropolitan
Magistrate

Statement of Account of Indian Bank
in respect of A/c Urethane India

Statement of Account of Legal
expenses and Memorandum of
Interest by Indian Bank
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MEXx-82 Memorandum relating to the Deposit
to Title Deeds by Vanitha S. Rao in
favour of Grain Merchants co-op Bank

Ltd.

Gift Deed dated 22-12-2001 executed
by Sri K. Srinivas in favour of Vanitha
S.Rao

EC dated 15/03/2002 for the period
from 14-01-1998 to 14-03-2003

Khata Certificate dated 05-01-2004
issued by Bangalore Mahanagara
Palike

Tax Paid Receipt dated 05-01-2004

EC dated 03-02-2003 for the period
from 01/02/2001 to 27/01/2003

MR for 2002-03 dated 05-01-2004 from
BMP (Revenue Dept.

MEXx-83

MEx-84

MEXx-85

MEXx-86
MEx-87

MEXx-88

MEx-89 Salary Slip of Vanitha S. Rao for the

month of Feb. 2004

MEx-90 Form 16 issued to Vanitha S. Rao for
the period from 01-04-2002 to

31-03-2003

MEXx-91 Statement of Account of Grain
Merchant’s Co-Op Bank Ltd. In
respect of Loan a/c ML090/174 of

Vanitha

Documents exhibited on behalf of the CSE in Domestic
Enquiry
DEx-1 : Letter dated 04-01-2006 from Lal

Associates, addressed to the Senior
Manager, UCO Bank, Peenya

DEx-2 : Letter dated 21-02-2005 from Lal
Associates, addressed to the Senior
Manager, UCO Bank, Peenya

DEx-3 :  Reply by Smt. Vanitha S Rao dated
28-02-2007 to the RO memo
No:RO:HRD:2006-07:2910 dated

02-02-2007

DEx4 : Application for loan under Mega Cash
Scheme by Sri K Srinivas

DEx-5 : List of new advances sanctioned

during the course of day-Mega Cash
Scheme of Sri K. Srinivas

DEx-6 :  Application of credit facilities by
M/s. Urethane India

DEx-7 :  Copy of recommendations for
financing M/s. Urethane India

DEx-8 : Statement of A/c of SBI39475 of Smt.
Vanitha S. Rao

DEx-9 : Statement of Account of Current A/c
CA14895 of M/s. Urethane India

DEx-10 Statement of Account of Loan No.
6972 of Sri K. Srinivas

DEx-11 Statement of Account of Loan A/c
7669 of Smt. S. Vanitha S. Rao

DEx-12 Statement of Account of CC A/c 1947

of M/s. Urethane India

& feoe, 19 T8, 2015

HL. 1066, foarg sifufm, 1947 (1947
T 14) T GRT 17 & ST § h1d WHR foasma o &
el & Helg st 3R 3 FHSRI & o e |
Frfdwe strenfires faame # =it T sieifien stfusmwor gm
AT, SR o T=me (Hed . 50/2001) 1 FehTieTd hdt
¥ T T RN T 14.05.2015 1 T 21 1|

[Te TA-12011/73/2001-3ATEAR (SH-11)]
Ifq /AR, T AfTRRT

New Delhi, the 19th May, 2015

S.0. 1066.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 50/2001)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure, in the industrial
dispute between the management of Vijaya Bank and their
workmen, received by the Central Government on
14/05/2015.

[No. L-12011/73/2001-IR(B-II)]
RAVIKUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUBNAL-CUM-LABOUR COURT,
YESWANTHPUR, BANGALORE - 560 022

DATED 3rd February, 2015
Present :
Shri S. N. Navalgund, Presiding Officer
C R No. 50/2001

IParty, I Party
The General Secretary, The Regional Manager,
Vijaya Bank Workers Vijaya Bank,

Organisation, 37/1, Ifloor, Head Office,41/2, M. G Road,
Car Street, Ulsoor, Trinity Circle,
Bangalore - 560 008. Bangalore - 560 001.
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Appearances
1 Party :Shri B D Kuttappa
Advocate
IT Party Shri Udayshankar Rai
Advocate
AWARD

1. The Central Government vide Order No. L-12011/73/
2001-IR(BII) dated 20.07.2001 in exercise of the powers
conferred by Clause (d) of sub-section (1) and sub-section
2(A) of Section 10 of Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule:

SCHEDULE

“Whether the action of the management of Vijaya
Bank to dismiss Shri N Shankare Gowda, Special
Assistant from service is justified and legal? If not,
what relief the concerned workman is entitled to?”

2. On receipt of the reference while registering itin CR
50/2001 when notices were issued to both the sides they
entered their appearance through their respective advocate
and I party filed his claim statement on 14.12.2001 and IT
party file counter statement on 03.09.2002.

3. The brief facts leading to this reference and award
may be stated as under.

4. Sh. N Shankare Gowda (herein after referred as I Party)
while serving as Special Assistant at doddamage branch
of Vijaya Bank (herein after referred as II Party) was served
with charge sheet dated 17.11.1999 as under :

“Charge Sheet

You were working as Special Assistant at Bank’s
Doddamagga branch from 24.11.97 till the date of your
suspension i.e., 20.7.99.

It is reported against you as under:

Smt. Saroja, a customer of Doddamagge Branch
maintaining SB a/c No. 4392came to the branch on
24.05.1999 for the purpose of withdrawal of Rs. 1800/- from
her SB a/c. You had issued a loose cheque bearing No.
224875 to her and obtained her signature on the said cheque.
In the said loose cheque, you had written for withdrawal of
Rs. 6,800/- and the said amount was withdrawn from the SB
a/c of Smt. Saroja. However, you had paid only Rs. 1,800/-
to the customer and to suppress your said fraudulent acts,
entered her ass boo in your own handwriting, stating the
withdrawal as Rs. 1,800/- only in her SB a/c and mentioning
the balance as Rs. 5087/- on the above date. Subsequently,
when the customer had come to the branch on 28.06.1999
for the purpose of conversion of Rs. 5000/- lying in her SB
a/c to term deposit account, it was revealed that the
actual balance in her S.B. a/c ledger sheet was only Rs. 87/-
and the amount withdrawn on 24.05.1999 was Rs. 6,800/-.

An investigation conducted into the matter revealed that
you had written the loose cheque for Rs. 6,800/- in your
own handwriting and also made the debit entry of Rs. 1,800/-
in the pass book on24.05.1999. Hence, itis clear that
you have deliberately written Rs. 1,800/- as withdrawal
amount and misappropriated Rs. 5000/- being the customer’s
money and thus committed fraudulent acts and cheated
the customer of the bank.

Itis revealed during the investigation that, on 03.06.1999
you made a false credit entry of Rs. 25,000/- to the SB a/c
No. 1601 maintained by Shri. G. Bhupathi without the
support of any valid voucher or paying-in-slip.
Subsequently, the account holder Shri Bhupathi had
withdrawn the said amount on the same date. Further, it is
also observed that the entry made by you as above was
neither reflected in the cash scroll nor in the SB sub- day
book of the branch s on 03.06.1999 and the relevant credit
paying-in-slip is not available on record. Hence, it is very
clear that the entry of Rs. 25,000/- made by you in the SB a/
c ledger sheet of Shri. Bhupathi is a fraudulent transaction.
The hand writing in the ledger sheet of SB a/c No. 1601 for
the false credit entry of Rs. 25,000/- was yours only and the
subsequent withdrawals in the said account were also
checked and passed by you.

During the absence of Branch Manager between the
last week of May and first week of July 1999, Shri.B. V.
Poojary, Asst. Branch Manager, was in charge of the
branch and you were supervising the operations of SB,
Current and Overdraft accounts and you were also
maintaining the officer’s cash scroll. It is observed that the
extraction of balancing of SVB a/cs was not done on second
Friday of June 99 i.e., on 11.06.1999, but was done on
18.06.1999. 11n order to suppress your fraudulent acts and
the above said fraudulent entry of Rs. 25,000/- in the SB
a/c No. 1601 on 03.06.1999, you had obtained a self cheque
bearing No., 0089341 for Rs. 25,000/- from Shri. M.T. Range
Gowda, a customer of the bank maintaining SB a/c No.
3695 on 18.06.1999. Shri. Bhupathi had prepared a credit
paying-in-slip for the said amount of Rs. 25,000/- for credit
of the proceeds of the above cheque No. 2289341 to his SB
a/c No. 1601 on 18.06.1999. The said amount was withdrawn
from SB a/c No. 3695 and credited to the SB a/c No. 1601 of
Shri. Bhupathi as on the said date. This paying-in-slip to
SB a/c No. 1601 of Shri. Bhupathi was not entered in the
ledger sheet of his said account, but recorded in the cash
scroll, SB sub-day book etc. From the above transactions,
it is revealed that the motive behind the said transaction
was to suppress the effect of the false credit entry of Rs.
25,000/- made on 3.6.1999. From your above acts, it is
construed that you have committed fraudulent acts to
derive pecuniary benefit for yourself.

Smt. Puttamma, an illiterate depositor maintaining SB
a/c No. 2037 at Doddamagge Branch had remitted an
amount of Rs. 10,000/- to her SB a/c on 28.5.99. It is reported
that, on 29.5.99, you had withdrawn the amount of
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Rs. 10,000/- from her said account by forging her left hand
thumb impression in the loose cheque No. 224966. The
said loose cheque was written by you in your own
handwriting and was also passed by you. The Left Hand
Thumb Impression of Smt. Puttamma, on the loose cheque
in question, does not tally with her Left Hand thumb
impression in the specimen signature card held by the
branch. The cash handling clerk, on the said day Shri. N.
Shivaramu, code No. 10375, vide his written statement dt.
6.7.99 has confirmed the fact that the payment of cash of
Rs. 10,000/- was made directly to you. By your above acts,
you have cheated the customer and committed fraud for
personal gain.

Shri. Malaiah, a customer of the branch has availed a
production loan of Rs. 25,000 /- (A/c No. 25/98), for raising
tobacco crops during 1997-98. He is maintaining SBV a/c
No. 624 at Doddamagge Branch. As per the arrangement
made with the Tobacco Boards, the sale proceeds of
tobacco was sent to the branch directly by the Tobacco
Board and accordingly the branch had received a total
amount of Rs. 36,359.40 to the credit of shri. Malaiah’s SB
a/c No. 624. On 1.2.99 Malaiah’s wanted to withdraw a sum
of Rs. 21,000/- from his said SB a/c and credit the same to
his production Loan a/c No. 25/98. You had issued a loose
cheque bearing No. 223639 to the customer on 1.2.99 and
obtained his signature on both the sides of the cheque for
withdrawal of Rs. 21,000/- and informed him that the amount
would be directly credited to his production loan account.
However, it is observed that you had neither handed over
the amount to Shri. Malaiah nor credited the same to his
production loan a/c No. 25/98. It is also observed on
verification of the relative cheque that, the date of the
cheque was altered and the drawer’s authentication for the
alteration in daze was not obtained. The cash handling
clerk on the said day Shri. N. Basaye Gowda, [code No.
9458], in his letter dt. 13.7.99 had mentioned that the amount
of Rs. 21,000/- drawn from the account of Shri. Malaiah
was handed over to you 01.02.1999.

In this Bank In this regard the customer, Shri. Malaiah
has also lodged a complaint vide his letter dated 10.7.1999.
By your above said acts you have cheated the customer
for your personal benefit, committed fraud and
misappropriated customer’s money.

It is reported that, Shri. M.K. Ranganath, who is
maintaining SB a/c No. 2111 at Doddamage Branch had
deposited an amount of Rs. 5000/- in his SB a/c paying-in-
slip to the customer in respect of the above deposit affixing
the case received seal of the branchy and duly putting
your signature for having received the amount of Rs. 5,000/-
on 4.5.99. However, the relevant pass book, cash scroll and
SB Sub-day book for 4.5.99 do not reveal the said
transaction. On verification, it is also revealed that no such
voucher/paying-in-slip was prepared and entered in the
SB a/c ledger sheet of Shri M.K. Ranganath. it is also

revealed that, in order to suppress your above fraudulent
acts and not to give scope for any suspicion, on 18.5.99
you have made a fraudulent credit entry for Rs. 5,000/- in
the SB a/c No. 2111 of Shri M.K. Ranganath. The said
fraudulent entry in the ledger sheet of the Said SB A/c was
made by you in your own handwriting. The fraudulent
entry of Rs. 5000/- entered in the relevant pass book of
Shri. M.K Ranganath was also made by you only. However,
the said entry raised you on 18.5.99 was not found in the
cash scroll and SB Sub-day book as on the said date, except
the entry made in the SB ledger sheet of SB a/c No. 2111. 1t
is further observed that the said entry was checked and
initiated by you only. By your above said acts, you have
defrauded the bank and cheated the depositor. Actuated
by the malafides, you have committed fraud in the SB a/c
No. 172 of Shri. Hanumantha Reddy by fraudulently
withdrawing Rs. 12,000/~ from his SB a/c No. 172 maintained
at Doddamagge Branch. On 3.4.99, you have fraudulently
withdrawn Rs. 12,000/- from the SB a/c No. 172 of Shri.
Hanumantha Reddy by loose cheque No. 221294. The said
entry in the ledger sheet of the SBV a/c No. 172 was made
by you and the transaction was also checked by you in the
ledger sheet. The said entry of Rs. 12,000/- was also recorded
in the token register, cash scroll and SB Sub-day book. On
8.4.99, you have prepared a cash paying-in-slip for Rs.
2000/- and remitted Rs. 2000/- to the credit of SB a/c No.
172. On the same day, you have made a false credit entry of
Rs. 10,000/- to the said account without the support of a
valid credit paying-in-slip. This fraudulent credit entry of
Rs. 10,000/- made by you on 8.4.99 to the account of Shri.
Hanumantha Reddy was not reflected in the cash scroll
and SB Sub-day book as on the said date. It is also
observed that the fraudulent withdrawal of Rs. 12,000/- on
3.4.99 and the fraudulent credit entry of Rs, 10,000/- on
8.4.99 were Written by you in the relative ledger sheet of
SBV a/c No. 172 in your own handwriting. It is amply clear
that to camouflage your fraudulent acts of withdrawal of
cash of Rs. 12,000/- on 3.4.99, you had deposited Rs. 2000/
- on 8.4.99 and made a fraudulent credit entry of Rs. 10,000/
- on the said day in the SB a/c No. 172 of Shri. Hanumantha
Reddy. From your above acts, it is evident that you have
committed fraudulent acts by withdrawing Rs. 12,000/- from
the SBV a/c No. 172 of Shri. Hanumantha Reddy on 3.4.99
and making a false credit entry of Rs. 10,000/- in the said
account on 8.4.99.

By your various acts as narrated above, It is evident
that you have committed fraud and misappropriation in
various deposit accounts of the customers at Doddamagge
branch, thereby cheating the customers and exposing the
bank to financial loss, which constitute gross misconduct
under the provisions of Bipartite Settlement, 1966.

The Bank therefore charges you as under:

“Your acts of fraud and misappropriation in the
deposit accounts of the customers as narrated from
(1) to (6) above amount to acts prejudicial to the
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interest of the bank, which constitute gross-
misconduct under sub-clause(j) of clause 19.5 of
Chapter XIX of the Bipartite Settlement, 1966.”

You are, therefore, required to submit your written
statement setting forth your defence, if any, in triplicate to
the undersigned within 7 days of receipt of this charge
sheet and show-cause as to why appropriate disciplinary
action should not be taken against you, falling which it will
be deemed that you have no statement of defence to submit
and the matter will be proceeded with accordingly.

Sd/-

(K. Amarnath Shetty)
Deputy General Manager
(Disciplinary Authority)”

on reply of the I Party denying the charges as false and
baseless the Disciplinary Authority appointing Sh. K
Venkataramanayya as Enquiry Officer and Sh. B Narasimha
Achary as Presenting Officer ordered him to face the
Domestic Enquiry. The Enquiry Officer while securing the
presence of the CSE who appeared along with Sh. Suresh
Kamath, Special Assistant as Defence Representative after
observing the formalities of preliminary hearing receiving
the evidence of Sh. M Vasanth Kumar Shetty, Manager,
Regional Office, Hassan; Sh. A U Poojary, Assistant Branch
Manager, Doddamagge Branch; Sh. B N Shivasubramanya,
Branch Manager, Doddamagge Branch, Sh. A Basave
Gowda, Clerk, Doddamagge Branch and Sh. N Shivaramu,
Clerk, Doddamagge Branch as MW 1 to 5 and exhibiting
Certified copies of the investigation report dated 16.07.1999;
SB Account opening form pertaining to SB Account No.
4392 of Smt. Saroja; loose cheque no. 224875 for Rs. 6800.00
dated 24.05.1999; abstract copy of pass book pertaining to
SB Account No. 4392; kedger extract pertaining to SB
Account No. 4392; token register as on 24.05.1999; cashier’s
cash scroll as on 24.05.1999; Officer’s Cash scroll as on
24.05.1999; SB sub-day book as on 24.05.1999; compliant
given by Smt. Saroja with regard to fraudulent withdrawal
of Rs. 5000.00; specimen signature card in respect of SB
Account No. 1601 of Sh. G Bhupavathi; token register as
on 03.06.1999; Officer cash scroll as on 03.06.1999; cashier’s
cash scroll as on 18.06.1999; SB ledger sheet extract of SB
A/c 1601; SB Account sub- day as on 03.06.1999; SB ledger
extract of SB a/c 3695 of M T Range Gowda; SB account
deposit balancing register extract; SB sub-day as on
18.06.1999; SB Account No. 2037 of Smt. Puttamma; SB
account pass book pertaining to SB a/c no. 2037; complaint
letter of Smt. Puttamma; sheet showing the LHTT of Smit.
Puttamma; ledger extract pertaining to SB a/c No. 2037 of
Smt. Puttamma; token register as on 29.05.1999; extract copy
of Cashier’s cash scroll as on 29.05.1999; extract copy of
officer’s cash scroll as on 29.05.1999; SB sub-day as on
29.05.1999; written statement of Sh. N Shivaramu dated
06.07.1999; loose cheque No. 223639 for Rs. 21000.00 dated
01.02.1999; SB account ledger sheet pertaining to SB a/c

624; extract copy of SB pass book pertaining to account
No. 624 of Sh. Mallaiah; Token register as on 01.02.1999;
cashier’s cash scroll as on 01.02.1999; officer’s cash scroll
as on 01.02.1999; SB sub-day book as on 01.02.1999;
complaint letter dated 12.07.1999 given by Sh. Mallaiah;
written statement of Sh. A Basave Gowda dated 13.07.1999;
SB account opening card pertaining to SB a/c No. 2111;
specimen signature card of SB a/c No. 2111; complaint
letter received on 15.07.1999 from Sh. MV Sampath; extract
of officer’s cash scroll as on 04.05.1999; extract of cashier’s
cash scroll as on 04.05.1999; SB account ledger extract
pertaining to a/c No. 2111; SB sub-day book extract as on
04.05.1999; cashier cash scroll as on 03.04.1999; officer’s
cash scroll as on 03.04.1999; extract of SB sub-day book
(debit Slip) as on 03.04.1999; token register (folio 120 and
121); SB sub-day (debit slip) as on 08.04.1999; officer’s
cash scroll as on 08.04.1999; cashier’s cash scroll as on
08.04.1999; extract of SB sub- day book (credit slip) as on
08.04.1999; ledged extract of SB account No. 172 of Sh.
Hanumantha Reddy; pay in slip of SB account No. 172
dated 08.04.1999; SB account pay in sip dated 08.04.1999;
complaint letter of Sh. Hanumantha Reddy received on
13.07.1999; pass book in respect of SB a/c No. 172;
complaint of Sh. K Venakata Gowda dated 09.07.1999;
extract of Attendance Register for the months of April,
May and June 1999; compliant of Sh. M V Sampath dated
15.07.1999; reply of CSE to the charge sheet dated 09.12.1993;
report of Assistant Manager, Doddamagge Branch dated
02.07.1999; report of the Assistant Manager, Doddamagge
branch to AGM, RO, Hassan; letter dated 15.07.1999 from
Branch Manager to AGM, RO, Hassan; letter dated
12.07.1999 from branch Manager, Doddamagge Branch to
AGM, RO, Hassan; letter dated 12.07.1999 from Branch
manager Doddamagge Branch to Taluk, Sanchalak,
Karnataka Dalitha Sanghasha Samithi, letter dated
12.07.1999 from Karnataka Dalitha Sangharsha Samithi to
Branch Manager, Doddamagge; Particulars of
overdrawings dated 13.07.1999 of SB a/c Nos. 172, 1601,
2111, extract of Job rotation from 01.02.1997 to 31.07.1997
and Registered AD dated 11.01.2000 MEx 1 to 73 and the
statement of the CSE It Party concluding the enquiry
receiving the written briefs of both the sides submitted his
enquiry report dated 09.03.2000 all charges are being
proved. Then the Disciplinary Authority while affording
the opportunity of hearing imposed the punishment of
Dismissal from Service and on appeal the Appellate
Authority as well giving an opportunity of hearing
confirmed the order of the Disciplinary Authority and
dismissed the appeal, then the I Party approached the
ALC(C), Hubli and as he submitted FOC dated 08.03.2001 it
resulted in this reference.

5. The I Party in his claim statement asserted that the
Domestic Enquiry was in violation of the principles of
natural justice and that the finding of the Enquiry Officer
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on all the six charges is baseless since the concerned
complainants were not at all examined and testified the
alleged allegations made by them in their respective alleged
complaints and even otherwise the punishment imposed is
disproportionate etc. INTERALIA, the 1l Party in the
counter statement contending that since the I Party
prevented the complainants from appearing before the
Enquiry Officer they could not be examined but inspite of it
from documentary evidence the charges levelled against
the CSE could be appreciated the Enquiry Officer while
appreciating the charges with the documentary evidence
placed before him coupled with the evidence of the bank
officials has rightly come to the conclusion of charges
being established and for such misconduct he was not
eligible to be continued in the service of the Bank as such
the punishment of dismissal is also proportionate supported
the Domestic Enquiry as fair and proper, the enquiry finding
as based on the evidence of the Bank officials and the
documents produced in the enquiry and punishment
imposed is proportionate and thus supported all of them.

6. My learned predecessor while raising a Preliminary
Issue as to

“Whether the Domestic Enquiry held against the I
Party by the II Party is fair and proper?”

after receiving the evidence adduced by both the sides
and hearing the arguments of the learned advocates by
order dated 04.07.2007 held the Domestic Enquiry being
fair and proper and the learned advocates appearing for
both the sides addressed their arguments on merits, the
points that now arises for my consideration are :

Point No. 1: Whether the finding of the Enquiry Officer
all the six changes are established is perverse necessitating
the interference of this tribunal?

Point No. 2: If not, whether the punishment of dismissal
imposed is disproportionate?

Point No. 3: What order/award?

7. On appreciation of the pleadings, oral and
documentary evidence placed on record in the Domestic
Enquiry with the report of the Enquiry Officer and the
arguments put forward by the learned advocates for both
the sides my finding on Point No. 1 is in the Affirmative,
point No. 2 as does not survive for consideration and Point
No. 3 as per final order for the following

REASONS

8. Point No. 1: The main contention of the I Party being
in the absence of examining the six complainants whose
complaints are exhibited as MEx 10, 27,37, 42,61 and 63
without their examination he having been deprived of
testifying their version and even whether they had filed
such complaints the finding of the Enquiry Officer all these

charges are established is perverse, during the course of
arguments when the learned advocate appearing for the IT
Party was posed a question whether such charges based
on the alleged complaints of the customers without their
examination can be accepted he fairly conceded that charges
under 1, 3, 4, 5 may not be accepted but for charges 2 and
6 as customers are not losers their examination was not
necessary and from documentary evidence they can be
appreciated as such as far as the charges 2 and 6 are
concerned there is no reasons to say the finding of the
Enquiry Officer being perverse.

9. As per Charge No. 1 Smt. Saroja, SB Account holder
bearing No. 4392 lodged a complaint alleging that on
24.05.1999 she came to the Doddamagge branch for the
purpose of withdrawal of Rs. 1800.00 from her SB Account
and I Party issued her a loose cheque bearing No. 224875
and obtained her signature on the said cheque and paid
her only Rs. 1800.00 and now it has come to her notice that
he altered the figure of amount of Rs. 1800.00 to Rs. 6800.00
and in order to suppress withdrawal of Rs. 6800.00 he
entered in her pass book withdrawal as Rs. 1800.00 only
and subsequently when she came to branch on 28.06.1999
for the purpose of conversion of Rs. 5000.00 lying in her
SB Account to term deposit account it was revealed to her
that the actual balance in her SB account ledger being only
Rs. 87.00 as the amount withdrawn on 24.05.1999 was
written as Rs. 6800.00. When according to the alleged
complaint filed by Smt. Saroja she approached the I Party
for withdrawal of Rs. 1800.00 and he/I Party who issued a
loose cheque obtained her signature and gave her
Rs. 1800.00 and subsequently when she came to the branch
to convert Rs. 5000.00 from her SB Account on 28.06.1999
she learned the I Party writing withdrawal as Rs. 6800.00
same being entered in the ledger she has been deprived of
Rs. 5000.00 it is for her to testify as to such allegation and
no amount of other evidence could fill in the same. If at all
the customer had approached the I Party for withdrawal of
Rs. 1800.00 only and he who issued a loose cheque and
after obtaining her signature incorporated the amount of
withdrawal as Rs. 6800.00 and gave her only Rs. 1800.00 it
is only she who could speak about it and any amount of
the evidence like that of MW1 the investigating officer
that she has confirmed the allegations made in the complaint
before him etc., could not have been placed reliance by the
Enquiry Officer. Therefore, in my considered view the
finding of the Enquiry Officer charge No. 1 is established is
baseless and perverse.

10. As per charge No. 2 on 03.06.1999 the I Party gave a
false credit of Rs. 25000.00 without preparing any pay in
slip to the SB Account of Sh. G Bhupathi which entry is not
available on any other records or corresponding ledger
and when MW1 enquired the SB account holder Sh. G
Bhupathi in the presence of the Branch Manager he stated
that I Party had owed certain amount to him and in order to
make good the same he may have made this false entry. In
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respect of this version of MW1 and the Branch Manager
in the absence of Sh. G. Bhupathi the I Party had owed him
money and in order to make the same good he must have
made this entry in his SB account ledger could not have
been accepted by the Enquiry Officer. Therefore, in my
considered view the finding of the Enquiry Officer charge
No. 2 is established is baseless and perverse.

11. As per Charge No. 3 the I Party had withdrawn a sum
of Rs. 10000.00 on 29.05.1999 from the SB Account of Smt.
Puttamma bearing No. 2037 by forging her Left Thumb
Impression (LTM) on a loose cheque and she made a
complaint on 05.07.1999 and on verification of the LTM
with that of her specimen signature it did not tally as such
he had withdrawn a sum of Rs. 10000.00 from the SB
Account of Smt. Puttamma by forging her Left Thumb
Impression on the loose cheque. Only because the Thumb
Impression on the cheque and the specimen signature of
the customer did not tally it is not possible to jump to a
conclusion that I Party had withdrawn the amount in
question by forging left thumb impression of the customer
on a loose cheque. It is for the customer to testify that
though she did not come to the Bank on 29.05.1999 and
obtaining a loose cheque presented it for withdrawal of Rs.
10000.00. In the absence of the evidence of the account
holder in such type of allegation it is not possible to hold
the charges as proved on any amount of other evidence of
the bank officials. Therefore, in my considered view the
finding of the Enquiry Officer charge No. 3 is established is
baseless and perverse.

12. As per Charge No. 4 one Sh. Malaiah had availed a
production loan of Rs. 25000.00 under Account No. 25/98
for raising Tobacco Crop during 1997-1998 and had also
maintained an SB Account bearing No. 624 and as per the
arrangement made by him with the Tobacco Board the sale
proceeds of Tobacco used to be sent to the Doddamagge
branch directly by the Tobacco Board and accordingly the
Branch had received a total sum of Rs. 36359.40 paise to
his credit and on 01.02.1999 he came to the branch to
withdrawn a sum of Rs. 21000.00 from his SB Account and
to credit the same his production loan account No. 25/98
and I Party while issuing a loose cheque bearing No. 223639
to him obtained his signature on both the sides of the
cheque for withdrawal of Rs. 21000.00 and informed him
that the said amount will be directly credited to his loan
account but he failed to do so. As far as this charge is
concerned unless the customer testifies by examining
himself it is not possible to accept the allegations made
against the I Party on any amount of the evidence of the
Bank Officials. Therefore, in my considered view the finding
of the Enquiry Officer charge No. 4 is established is baseless
and perverse.

13. As per Charge No. 5 Sh. M. K. Ranganath who had
SB Account at Doddamagge branch bearing No. 2111 gave
a complaint alleging that he came to the branch on

04.05.1999 to deposit an amount of Rs. 5000.00 in his SB
Account and I Party who received the said amount issued
a counterfoil of the SB Account pay in slip to him affixing
the cash received seal of the Branch and duly putting his
signature for having received the amount of Rs. 5000.00
and on verification it is found that no such voucher pay in
slip was prepared and entered in the SB Account ledger
sheet and thereby he defrauded that customer by an amount
of Rs. 5000.00. Unless the complainant testified himself to
these allegations any other evidence of bank officials that
he confirmed before them these allegations is of no avail to
the II Party to prove this charge as such the finding of the
Enquiry Officer this charge is proved without the evidence
of Sh. N. K. Ranganath in my opinion is baseless and
perverse.

14. As per Charge No. 6 one Sh. Hanumantha Reddy
had SB Account No. 172 at Doddamagge branch and that I
Party on 03.04.1999 through a loose cheque withdrew a
sum of Rs. 12000.00 from that account and made entry in
the ledger sheet, token register, cash scroll and SB sub-
day book and on 08.04.1999 remitted a sum of Rs. 2000.00
through cash pay in slip to that account and also made a
false credit entry of Rs. 10000.00 to the said account without
a valid credit pay in slip. Unless the customer testified
himself that he did not withdraw a sum of Rs. 12000.00 on
03.04.1999 taking a loose cheque from the Branch withdrawal
of that amount by the I Party cannot be inferred as such in
the absence of his evidence the Enquiry Officer holding
this charge as established as well in my opinion is baseless
and perverse.

15. In view of my detailed discussion made above in
this case the evidence of complaints on all the six charges
was very much essential and in the absence of their
evidence the charges incorporated in them could not have
been believed. Ofcourse there is a observation by the
Enquiry Officer based on the statement by the Presenting
Officer that I Party was preventing the complainants from
appearing before the Enquiry Officer but in the absence of
any evidence to corroborate or support the statement made
by the Presenting Officer such statement could not have
been believed by the Enquiry Officer. Even otherwise when
the party making charge i.e. the management failed to
secure the presence of customers alleged to have made
such complaints the Enquiry Officer ought not to have
accepted such charges made against the I Party. Hence, I
am of the considered view the finding of the Enquiry Officer
all the six changes are established are baseless and perverse
and accordingly I answer this issue.

16. Point No. 2: In view of my finding on Point No. 1 this
issue does not survive for consideration.

17. Point No. 3: In view of my finding on Point No. 1
since the I Party has been dismissed from service on an
enquiry report which is found baseless and perverse the I
Party is entitle for reinstatement with full backwages,
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continuity of service and all other consequential benefits
that he would have received in the absence of the impugned
order of Dismissal. In the result, I pass the following

ORDER

The reference is allowed holding that the action of the
management of Vijaya Bank dismissing Sh. Shankare Gowda
from service is not legal and justified and that he is entitle
for reinstatement with full backwages, continuity of service
and other consequential benefits that he would have
received in the absence of the impugned order of dismissal.

(Directed to UDC, transcribed by him, corrected and
signed by me on 3rd February 2015)

S.N. NAVALGUND, Presiding Officer
¢ fawefl, 19 7, 2015
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[Te TA-12012/149/2002-3TE3TR (Fi-11)]
Ifq /AR, T AfdRRT

New Delhi, the 19th May, 2015

S.0. 1067.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. 66/2002) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court - Bangalore as
shown in the Annexure, in the industrial dispute between
the management of Syndicate Bank and their workmen,
received by the Central Government on 14/05/2015.

[No. L-12012/149/2002-IR(B-ID)]
RAVI KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
YESWANTHPUR, BANGALORE-560 022

DATED 1st JANUARY 2015
Present :

Shri S. N. Navalgund, Presiding Officer

C R No. 66/2002
IParty I Party
Sh. R. Shanmukhappa,  The Assistant General Manager,
Telegadi mani, Mudgal, Syndicate Bank,
Raichur-584125. Zonal Office, PB No. 9947,
Karnataka Gandhinagar,

Bangalore - 560009.

Appearances :
[ Party Shri A. J. Srinivasan,
Advocate
IT Party Sh. Ramesh Upadhyaya,
Advocate
AWARD

1. The Central Government vide order No. L-12012/149/
2002-IR(B-I) dated 11.12.2002 in exercise of the power
conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14
of 1947) made this reference for adjudication with the
following schedule:

SCHEDULE

“Whether the action of the mansagement of
Syndicate Bank, Zonal Office, Gandhinagar,
Bangalore is justified in imposing the punishment of
dismissal from service in respect of Shri R.
Shanmukhappa, Ex-Clerk, Syndicate Bank, Hutti
Branch, Lingasugur Taluk, Raichur Dist. Karnataka
State w.e.f. 31.8.1999? If not, what relief the workman
is entitled?”

2. On receipt of the reference while registering itin CR
66/2002 when notices were issued to both the parties, I
Party entered his appearance through Sh. A J Srinivasan,
advocate and II Party through Sh. Ramesh Udadhyaya,
advocate but inspite of providing sufficient opportunity
both since did not care to file either claim statement or
counter statement my learned predecessor by award dated
13.12.2004 had rejected the reference for non prosecution
and after its gazette notification and service on the I party
since I Party came with an application in Misc. 01/2005
under Section 11 of ID Act to recall the Award my learned
predecessor after causing notice of the same to the
management and giving opportunity to file objection,
recording the evidence of the I Party after hearing
arguments addressed by the learned advocates by order
dated 29.07.2005 allowed the said application and set aside
the award dated 13.12.2004 and taken the reference in its
original number the I Party filed his claim statement on
15.12.2005 and II Party appeared through Sh. Ramesh
Upadhyaya, Advocate and filed their counter statement
on 12.05.2006.

3. The brief facts that leads to this reference and Award
may be stated as under.

4. The I Party who was appointed as clerk in the I Party
Management and was temporarily was entrusted with the
duties of Special Assistant during the period 09.07.1987 to
06.07.1998 was issued with charge sheet dated 14.10.1998
as under:

“That you were working as a clerk at Mudgal Branch
during the period between 09.07.1987 and 06.07.1998
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during which period you were also temporarily
entrusted duties of a Special Assistant from time to
time. While functioning in your position as such, it
is alleged against you:

a) that you did not account for remittance of Rs.
5,000/- each deposited by Sri Nagappa and Smt.
Subhadramma, towards their respective SB Accounts
at the branch on the date on which the remittances
were made.

b) that a cheque issued by you for Rs. 50,000/-
favouring KSFC drawn on your SB Account at the
branch was dishonoured for want of funds.

The following circumstances appear on record in respect
of the above transactions:

L. In the matter of Rs, 5,000/- deposited by Sri Nagappa:

That Sri Nagappa, S/o Gundappa Badiger is maintaining
SB Account No. 13418 with the branch since 28.1.1993.
That in the pass book issued for his account a credit entry
of Rs. 5,000/- is appearing on 6.1.1998. The date “6.1.1998”
and the entry as “By Cash” was made and initiated by you.
However, the branch records to not indicate of any such
credit received for the said amount on 6.1.1998.

That on 27.4.98 the depositor withdrew Rs. 8,000/- in
cash from his SB Account through a withdrawn slip No.
414130. The withdrawal slip was entered, checked and
passed for payment by you. The opening balance in the
account on that date was Rs. 3,608/- only. However, the
debit entry in the ledger folio was shown as Rs. 3,000/-
instead of Rs. 8,000/- and the balance was shown as Rs.
608/-. The entry in the pass book was made and initiated
by you.

That on 30.04.1998, Rs. 5000/- was credited to the account
by cash. The credit slip is in your handwriting. The credit
entry was made, checked and initiated by you. This entry
was inserted in the ledger folio before the debit entry of Rs.
3,000/- dt. 27.04.1998 and the debit entry of Rs. 3,000/- dt.
27.4.98 is found altered to Rs. 8,000/-.

The above circumstances indicate that you have
misappropriated Rs. 5,000/- deposited by the customer on
6.1.98 towards his SB Account and when there was no
sufficient balance in the account, you passed for payment
a withdrawal slip for Rs. 8,000/- on 27.4.98. You falsified the
bank records by entering the withdrawal slip as for Rs.
3,000/- Later you reimbursed the amount on 30.4.98 by
crediting to SB Account and made alterations in the SB
ledger folio.

The above acts on your part constitute gross
misconduct within the meaning of clause No. 19.5 of
Bipartite Settlement. We therefore charge you with gross
misconduct of doing acts prejudicial to the interest of the
Bank vide clause No. 19.5(j) of the Bipartite Settlement.

II. In the matter of Rs. 5,000/- deposited by Smt.
Subhadramma:

That Smt. Subhadramma W/o Sri Guruswamy Iligar, is
maintain SB Account No. 15070 with the branch since
24.5.1996.

That in the pass book issued to the customer, the
following transactions are appearing:

i) a credit entry of Rs. 5,000/- as on “9.11.96” and
particulars as “By cash”.

ii) a debit entry of Rs. 5,000/- as on “17.12.96” and
particulars as “To self”.

iii) acredit entry of Rs. 10,400/- as on “16.8.97” and
particulars as “By cash”.

The above entries were made and initiated by you.
However the branch records do not indicate of any such
credits and debit to the said account on the mentioned
dates.

That the depositor has informed that she had deposited
Rs. 5,000/-to her SB a/c on 9.11.96, withdrew Rs. 5,000/- on
17.12.96 but denied having deposited Rs. 10,400/- on
16.8.1997.

The above circumstances indicate that you
misappropriated Rs. 5,000/- deposited by the customer on
9.11.96 towards her SB Account and reimbursed the amount
on 17.12.1996 by paying her cash, made a fictitious credit
entry of Rs. 10,400/- in her Pass Book with ulterior motive
and in the process you falsified the Bank’s records.

The above acts on you part constitute gross misconduct
within the meaning of clause No. 19.5 of Bipartite Settlement.

We therefore, charge you with gross misconduct of
doing acts prejudicial to the interest of the Bank vide clause
No. 19.5(j) of the Bipartite Settlement.

III. In the matter of returning of cheque for Rs. 50,000/-

That a chargesheet cum show cause notice No. CGS/
BNG/96/88 dt. 23.7.96 was issued to you by the Disciplinary
Authority for the alleged misconduct of issuing cheque
No. 0525404 dt. 5.2.1996 for Rs. 10,000/- favouring Sri
Veerabhadra Shetty which when presented through clearing
was returned unpaid for want of sufficient funds in your
SB Account No. 11211 at Mudgal Branch. The charge was
held as proved during the departmental enquiry. During
the Personal Hearing given by the Disciplinary Authority,
you had assured that you will not given scope for such an
act in future. Hence the matter was viewed leniently and
you were “warned” by the Disciplinary Authority.

That despite the above, your cheque No. 625577 dt.
20.12.97 for Rs. 50,000/- favouring KSFC Raichur on your
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SB Account No. 7626 at the branch was dishonoured on
1.1.1998 for want of funds, contravening the guidelines
issued vide HO Cir. No. 90/94/BC dt. 16.4.1994.

Your above acts constitute gross misconduct within
the meaning of clause No. 19.5 of the Bipartite Settlement.

We therefore charge you with gross misconduct of
doing acts prejudicial to the interest of the Bank vide clause
No. 19.5(j) of the Bipartite Settlement.

Pending such enquiry/initiation of such enquiry into
the above serious allegations, you are suspended from the
services of the Bank with immediate effect in terms of clause
No. 19.12(b) of the Bipartite Settlement.

During the period of Suspension, you will be paid
Subsistence Allowance at the following rates:

A) Where the enquiry is departmental by the Bank:

1) Where the investigation is not entrusted to or taken
up by an outside agency:

a) for the first three months of suspension, 1/3rd of
the pay and allowances which you would have
got but for the suspension:

b) for the period of Suspension, if any, thereafter,
1/2 of the Pay and Allowances which you would
have got but for the suspension, provided that
after one year of suspension, fully pay and
allowances will be paid if the enquiry is not delayed
for the reasons attributable to you or any of your
representatives.

2) Where the investigation is done by an outside agency
and such investigation is followed by a departmental
enquiry by the Bank and by prosecution:

a) For the first three months of Suspension, 1/3rd of
the Pay and Allowances which you would have
got but for the Suspension;

b) For the period of suspension, if any, thereafter,
1/2 of the Pay and Allowances which you would
have got but for the suspension.

Provided that, full pay and allowances will be payable
after six months from the date of receipt of report of the
investigation agency that, it has come to the conclusion
not to prosecute the employee or one year after the date of
suspension, whichever is later;

AND provided further that the enquiry is not. delayed
for reasons attributable to you or any of your
representatives.

B) Where the enquiry is held by an outside agency
including a trial in a criminal court:

a) for the first six months of suspension 1/3rd of the
Pay and Allowances which you would have got,
but for Suspension;

b) for the period of Suspension, if any, thereafter,
1/2 of the Pay and Allowances which you would
have got but for the Suspension, until the enquiry
is over.

You are required to furnish your postal address forthwith
for the purpose of future communication with you. You
should not enter the branch premises during the period of
suspension except for the purpose of operating your own
account. Further, for that purpose, you should obtain
specific permission of the Branch Manager, by sending a
note with the Attender at the cabin. If it is found that your
are misusing the above facility, in any way, your account is
liable to be closed and the balance sent to you by a Pay
Order.

We advise you to submit your written statement of
defence, if any, within 15 days from the date of receipt of
this Chargesheet cum Suspension Order.

Yours faithfully,

Sd/-
Asst. General Manager.”

and appointed Sh. K P Acharya, Chief Officer(P) as Enquiry
Officer and Sh. M J Sudhakara as Management
Representative and initiated the Domestic Enquiry, the
Enquiry Officer while securing the presence of the I Party
and the Management Representative observeing the
formalities of preliminary hearing and receiving the evidence
of Sh. M Prabhakar, Chief Officer, Vigilance Office and Sh.
K K Somaiah, Manager, Yedrami Branch as MW 1 and MW
2 for the management and got exhibiting MEx-1 to MEx-30,
as the CSE/I Party did not appear before the Enquiry Officer,
the Enquiry Officer closed the enquiry and submitted his
enquiry report dated 28.06.1999 holding him guilty of the
charges and Disciplinary Authority after affording
opportunity of hearing passed the order of Dismissal from
Service and on appeal by the I Party the Appellate Authority
affording opportunity of hearing confirmed the order of
the Disciplinary Authority by his order dated 20.12.1999
and then the I party approached the ALC(C), Bellary and
on his submission of FOC report dated 19.08.2002 this
reference came to be made for adjudication.

5. The I Party in his claim statement asserts that he who
was appointed as Clerk though worked excellently,
unblemishedly, honestly and diligently the management
issued him a charge sheet and without affording him an
opportunity to take the assistance of Defence
Representative hurriedly closed the enquiry and dismissed
him from service and on his appeal to the Disciplinary
Authority and the Appellate Authority without considering
his request and without giving proper and valid reasons
dismissed his appeal and that enquiry finding being biased
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is perverse and even otherwise the punishment of Dismissal
imposed for such trivial alleged misconduct is
disproportionate etc. INTER ALIA, in the counter statement
filed by the 1l Party it is contended that the I Party was
entrusted with the work of Special Assistant at the relevant
point of time misappropriated the amounts of the customers
and therefore he was issued with the charge sheet and that
the Domestic Enquiry being conducted after affording all
reasonable and fair opportunity finding of the Enquiry
Officer is being based on the material placed before him,
the same cannot be held as perverse and as the I Party did
not avail the services of Defence Representative though
was afforded with several opportunities and as he was not
found fit to continue in the service being dismissed from
service the action of the management is just and proper.

6. After conclusion of the pleadings by raising a
Preliminary Issue as to

“Whether the Domestic Enquiry held against the I
Party by the II Party is fair and proper?”,

on the consent of I Party counsel marking the enquiry file
segregated into 11 heads as Ex M-1(DE) to Ex M-11(DE)
the detailed description of which are narrated in the
annexure hearing the arguments addressed by both the
sides, the Preliminary Issue being held in the Affirmative
holding that the Domestic Enquiry held against the I Party
by the II Party being fair and proper vide order dated
16.07.2010 and then receiving the Evidence of I party on
the point of victimization and being not gainfully employed,
the arguments addressed by both the sides were heard on
merits, the point that now remain for my consideration are:

Point No. 1 : Whether the I party is able to demonstrate
the finding of the Enquiry Officer being perverse
necessitating the interference of this Tribunal?

Point No. 2 : If not, whether the punishment of Dismissal
imposed against the I party is disproportionate to the proved
misconduct?

Point No. 3 : What Order/Award ?

7. It is borne out from the proceedings of the Enquiry
Officer that on behalf of the management Sh. Prabhakar M,
Chief Officer, Vigilance Unit, Bangalore and Sh. K K Somaiah,
Manager, Yedrami Branch formerly working as Manager,
Mudgal Branch being examined as MW 1 and 2 and
MEx 1 to MEx-30 the detailed description of which are
narrated in the annexure got exhibited and I party left the
said evidence unchallenged either by their cross-
examination or leading any rebuttal evidence. Further as
submitted by the learned advocate appearing for the II
party in the written statement submitted by the I Party
dated 19.06.1998 exhibited as MEx-29 he has practically
admitted both the charges levelled against him as such the
Enquiry Officer did not commit any error in answering the

charges being proved. Moreover the learned advocate
appearing for the I Party failed to demonstrate how these
findings of the Enquiry Officer could be termed or stated
as baseless or perverse. Under the circumstances, I arrive
at conclusion of answering the Point No.1 in the Negative.

8. Since as per the finding on Charge No. 1 the I Party
who received Rs. 5,000.00 each from Sh. Nagappa and Smt.
Subhadramma towards their respective SB Accounts and
failed to account the same in the records of the Bank being
a grave misconduct which disentitles him to continue in
the bank service absolutely I find no reason to say the
Disciplinary Authority deciding him to Dismiss him from
Service as disproportionate or excessive to the misconduct
proved against him. Accordingly, having arrived at
conclusion of answering the Point No. 2 as well in the
Negative, I pass the following

ORDER

The Reference is rejected holding that the action of the
management of Syndicate Bank, Zonal Office, Gandhinagar,
Bangalore is Justified in imposing the punishment of
dismissal from service in respect of Shri R. Shanmukhappa,
Ex-Clerk, Syndicate Bank, Hutti Branch, Lingasugur Taluk,
Raichur Dist. Karnataka State w.e.f. 31.8.1999 and that he is
not entitle for any relief.

(Dictated to U D C, transcribed by him, corrected and
signed by me on Ist January, 2015)

S.N. NAVALGUND, Presiding Officer
ANNEXURE-L
Witnesses examined on behalf of I Party:
Nil
Witnesses examined on behalf of I Party:
WW 1 - R Shanmukhappa, I Party Workman

Documents exhibited in the Domestic Enquiry:

MEXx -1 Certified copy of OG 14, account
opening form in respect of SB 13418
of Sri Nagappa

MEx -2 CCof OG5 of SB 13418 of Sri Nagappa

MEx -3 Ledger sheet No. 0731026 pertaining
to SB 13418 of Sri Nagappa

MEx-4 Withdrawal slip 414130 dated 27/4/98
for Rs. 8000/- drawn by Sri Nagappa

MEx-5 Credit Slip OG73 dated 30/4/98 for
Rs. 5000/-

MEx -6 Pass Book of SB 13418 of Sri Nagappa

MEx -7 Certified copy of Manager’s Scroll

dt. 27/4/1998
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MEx -8

MEx-9

MEx-10

MEx-11
MEx-12

MEx-13
MEx - 14

MEx-15

MEx- 16

MEx-17

MEx - 18

MEx-19

MEx -20

MEx-21

MEx-22

MEx -23

MEx -24

MEx -25

MEXx -26

MEx -27

MEXx -28

MEx -29

Certified copy of Manager’s Scroll dt.
30/4/1998

Certified copy of Manager’s Scroll dt.
6/1/1998

Certified copy of OG 141 in respect to
of SB 15070

Certified copy of OG 5 of SB 15070

Pas book of SB 15070 of Smt.
Subhadramma

Ledger Sheet No. 0245069 of SB 15070

Certified copy of Manager’s scroll dt
9/11/96

Certified copy of Manager’s scroll dt.
17/12/96

Letter dated 20/6/1998 of Smt.
Subhadramma

Certified copy of OG14 I and OG 5
pertaining to SB account of Smt.
Rajeshwari

Certified copy of Office Order book
page No. 17 of Mudgal branch

Certified copy of Attendance
Register— January *98 and April 98

Certified copy of Attendance Register
of Nov’96, Dec’96 and August 1997

Certified copy of subday sheet dated
6/1/1998

Certified copy of subday sheet dated
9/11/1996, 17/12/1996 and 16/8/1997

Certified copy of subday sheet dt
27/4/1998 to 30/4/1998

Certified copy of cheque returning
register page 53 for the period from
7/10/97 to 4/2/98

Certified copy of SB ledger sheet No.
207567 pertaining to SB 7626 of Sri R
Shanmukappa

Certified copy of Manager’s scroll dt
16/8/97

Mudgal Branch letter No. 1804-MDL/
STF/98 dated 17/7/1998

Statement given by Sri K K Somaiah,
Manager, Mudgal Branch

Statement given by Sri R
Shanmukhappa, dated 19/6/98

MEXx -30 Letter dated 16/12/1998 of Sri R

Shanmukappa

Documents exhibited by consent on Domestic Enquiry
issue:

ExM-1 : Office copy of the charge sheet cum
suspension order dated 14.10.1998

ExM-2 . Office copy of the letter dated
22.12.1998

ExM-3 . Office copy of letter of appointment

of Enquiry Officer dated 27.01.1999

ExM-4 : Original Enquiry Proceedings dated
22.03.1999 &23.03.1999

ExM-5 : Original Enquiry Report dated
28.06.1999 along with appendix of
Evidence and list of documents marked
in the enquiry

ExM-6 . Office copy of the letter dated
13.07.1999

ExM-7 . Office copy of the letter dated
12.08.1999

ExM-8 : Original Personal hearing of
Disciplinary Authority dated
27.08.1999

ExM-9 : Original Proceedings of the
Disciplinary Authority dated
31.08.1999

ExM-10 Proceedings of the Appellate

Authority

ExM-11 Exhibited marked in the enquiry.

& feoet, 19 T8, 2015
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[E. TA-12011/121/2007-3TESTR (SH-11)]
Ifq /AR, T AfTRRT

New Delhi, the 19th May, 2015

S.0. 1068.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref.13/2008) of the Cent. Govt.
Indus. Tribunal-cum-Labour Court, Bangalore as shown
in the Annexure, in the industrial dispute between the
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management of Syndicate Bank and their workmen, received
by the Central Government on 14/05/2015.

[No. L-12011/121/2007- IR (B-II)]
RAVI KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIUBNAL-CUM-LABOUR COURT,
YESWANTHPUR, BANGALORE - 560 022
DATED 9th February, 2015

Present :

Shri S. N. Navalgund, Presiding Officer

C R No. 13/2008
IParty I Party
The General Secretary, The Regional Manager,
Syndicate Bank Staff Syndicate Bank,
Association, Anand Regional Office, Manvi
Plaza, II Floor, Building,
Near Anand Rao Circle, No. 144, Neeligin Road,
BANGALORE - 560 009. HUBLL
Appearances
I Party Shri A Srinivasa Alse
General Secretary
II Party Shri Ramesh Upadhyaya
Advocate
AWARD

1. The Central Government vide Order No. L-12011/121/
2007- 1R(B-11) dated 15.02.2008 in exercise of the powers
conferred by Clause (d) of sub-section (1) and sub-section
2(A) of Section 10 of Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule

SCHEDULE

“Whether, the punishment of compulsory retirement
from service with all superannuation benefits imposed
on Sri M B Laxmeshwar, clerk of Syndicate Bank is
legal and justified? If not, to what relief the workman
is entitled to?”

2. On receipt of the reference while registering itin CR
13/2008 when notices were issued to both the parties, I
Party entered his appearance through Sh. A Srinivasa Alse,
General Secretary, Syndicate Bank Staff Association and
filed his claim statement on 10.02.2010 and 11 Party entered
its appearance through Sh. Ramesh Upadhyaya, Advocate
and filed counter statement on 19.08.2011.

3. The brief facts leading to this reference and award
may be stated as under.

4. Sh. M B Laxmeshwar (hereinafter referred as I Party)
while working as Clerk at Laxmeshwar Branch of the
Syndicate Bank (hereinafter referred as II Party) was served
with charge sheet dated 27.09.2006 as under :

“Charge Sheet

That you are working as Clerk at Laxmeshwar Branch
since 19.7.2004. While working as such the following
circumstances appear against you in the matter of your
frequent absence without leave and irregular attendance.

1. That you are in the habit of absenting from duties at
frequent intervals without submission of leave application
and without sanction of leave from the competent authority
and thereby cause great inconvenience to the functioning
of the Branch/Bank.

The Competent Authority has treated your following
absence as Unauthorised with consequent cut in wages.

SIL. Period No. of
days

L. 17.05.06 to  31.05.06 15

2. 01.06.06 to  14.06.06 14

3. 16.06.06 to  30.06.06 15

4. 01.07.06 to  31.07.06 31

5. 01.08.06 to  06.09.06 37

Your total unauthorized absence had reached 1344 days
ason 6.9.2006.

The above circumstances got to how that you are
frequently absenting from duties unauthorisedly.

II. That your services are sparingly available to the Bank
during the period April 2006 to September 2006 (upto
6.9.2006) and the details of your attendance are as under:

Month No. of Days
April 2006 13

May 2006 12

June 2006 1

July 2006 Nil
August 2006 Nil
September 2006 Nil (upto 6.9.2006)

The above circumstances go to show that you are
highly irregular in attending the office. Your irregular
attendance has caused great inconvenience to the
functioning of the Bank.

That reference is drawn to following Chargesheets/
Showcause Notices/Chargesheet cum Showcause Notices
issued to you for minor misconducts of “Absence without
leave” and “Irregular Attendance”.



2358 THE GAZETTE OF INDIA: MAY 23, 2015/JYAISTHA 2, 1937

[ParT II—SEC. 3(ii)]

1. Proceedings No. PRS/BGM/DGM/92/35 dated
28.12.1992 - “WARNING”

2. Proceeding No. PRS(W)/ZOM/DGM/98/5 dated
9.2.1998 - “WARNING”

3. Proceeding No. PRS(W)/DGM/Z0OU/99/83 dated
27.10.1999 - “WARNING”

4. Proceedings No. PRS/ROH/RM/1/2006 dated
26.6.2006 - “WARNING”

That inspite of ample opportunities given to you, you
continue to violate the leave rules and absented from duties
at frequent intervals unauthorisedly.

The above circumstances got to show that you have
been absenting from duties unauthorisedly at frequent/
regular intervals without submission of leave application
and without sanction of leave from the competent authority
and violated the leave rules. Your said acts are highly
objectionable and amount to misconduct under the
provisions of Bipartite Settlement.

In terms of Clause No. 5(f) of Bipartite Settlement dated
10.4.2002 habitual doing of any act which amounts to minor
misconduct will become a gross misconduct if the same
misconduct is committed on three previous occasions and
awarded with punishments. The details furnished in the
earlier paras show that the Bank initiated Disciplinary
Authority against you for the minor misconducts of
“Absence without leave” and “Irregular Attendance” on
above occasions and awarded punishments.

I. Therefore for your absence without leave (as referred
above), you are charged with the commission of gross
misconduct of “Habitual doing of acts of absence without
leave” vide Cl. No. 5(f) of the Memorandum of Settlement
dated 10.4.2002.

II. For your irregular attendance (as referred above),
you are charged with the commission of gross misconduct
of “Habitual doing of acts of irregular attendance” vide
clause No. 5(f) of the Memorandum of Settlement dated
10.4.2002.

The documents in support of the above charges are
listed in the Annexure and their copies are enclosed.

You are requested to submit your written statement of
defence within 15 days of receipt of this Chargesheet.

Yours faithfully,
Sd/-

(VIJAY SPRABHU)
Asst. General Manager/
Disciplinary Authority”

being not satisfied with the reply of the I Party the
Disciplinary Authority appointing Sh. R P Yaji as Enquiry
Officer and Sh. K S Surya Prakash as Presenting Officer

ordered him to face the Domestic Enquiry. The Enquiry
Officer while securing the presence of the CSE who
appeared along with Sh. A Srinivasa Alse, General Secretary,
SBSA as Defence Representative after observing the
formalities of preliminary hearing receiving the evidence of
Sh. H A Kharate as MW 1 for management and exhibiting
Attendance register of Laxmeshwar Branch for the period
April 2006 to September 2006; staff card of Sh. M B
Laxmeshwar for the year 2006; Ltr. No. 136/1215/UAA/2006
dated 25.05.2006 of Laxmeshwar Branch; Ltr. No. 168/1215/
UAA/2006 dated 19.06.2006 of Laxmeshwar Branch; Ltr.
No. 210/1215/UAA/2006 dated 20.07.2006 of Laxmeshwar
Branch; Ltr. No. 333/1215/UA A12006 dated 06.09.2006 of
Laxmeshwar Branch; proceedings No. PRS/BGM/DGM/92/
35dt. 28.12.1992; proceedings No. PRS(W)/ZOM/DGM/
98/5 dt. 09.02.1998; proceedings No. PRS(W)/ZOU/DGM/
99/83 dt. 27.10.1999; and proceedings No. PRS/ROH/RM/
172006 dt. 26.06.2006 as MEx 1 to 10 and the statement of
the CSE /I Party concluding the enquiry receiving the
written briefs of both the sides submitted his enquiry report
dated 06.02.2007 all charges are being proved. Then the
Disciplinary Authority while affording the opportunity of
hearing imposed the punishment of Compulsory Retirement
from Service with superannuation benefits and without
disqualification for future employment and on appeal the
Appellate Authority as well giving an opportunity of
hearing confirmed the order of the Disciplinary Authority
and dismissed the appeal, then the I Party approached the
ALC(C), Bangalore and as he submitted FOC dated
19.11.2007 it resulted in this reference.

5. The I Party in his claim statement without disputing
he remaining absent for the relevant period covered in the
charge sheet contending that since his son is Polio striken
and ailing to attend him to get medical treatment he was to
remain absent and same being minor the punishment of
warning being inflicted in 1992, 1998, 1999 and early part of
2006, similar punishment for the alleged absence for the
latter part of 2006 also ought to have been inflicted and the
punishment of Compulsory Retirement from service
imposed is excessive and prayed for direction to reinstate
him with full backwages, continuity of service and other
consequential benefits. INTER ALIA, the II Party opposed
the claim of the I Party contending that since he had made
a habit to remain unauthorised absent without applying
for leave causing inconvenience in the functioning of the
bank transactions and inspite of viewing leniently on several
occasions since he did nolt improve the punishment of
compulsory retirement being imposed there is no need to
interfere in the same.

6. As usual a Preliminary Issue as to

“Whether the Domestic Enquiry held against the I
Party by the II party is fair and proper”

was raised and as the authorised representative of the I
Party filed a Memo conceding the fairness of the Domestic
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Enquiry with further request to permit him to lead evidence
on victimization the said issue came to be answered in the
affirmative i.e. Domestic Enquiry being fair and proper on
12.12.2011 and thereafter the Authorised Representative
of the I party taking several adjournments to lead evidence
on victimization ultimately on 12.06.2012 submitted that he
has no evidence on victimization and may be posted for
arguments. Accordingly, when the matter was posted for
arguments the authorised representative of the I party filed
his written arguments practically reiterating the assertions
made in the claim statement and II party counsel submitted
his oral arguments supporting the punishment imposed.

7. In view of the facts narrated by me above since the |
party has not disputed his absence for the period covered
in the charge sheet and failed to substantiate having applied
any kind of leave either before proceeding on leave or after
resuming to duty the said absences have to be treated as
unauthorised absences, and as such intermittent absences
were frequent and on four occasions though it was viewed
leniently by warning since he did not improve in his
regularity in attending the duties and again in the latter
part of 2006 he remained absent 15 days in the month of
May, 29 days in the month of June, full month of July,
August and six days in the month of September it do
suggest that practically he had no mind to continue in
service which also definitely, must have affected the
functioning of the Bank Branch where he was serving as
such absolutely, I have no reason the II party management
treating it as gross misconduct as defined under clause
No. 5(f) of Memorandum of Settlement wdated 10.04.2002
of habitually remaining unauthorised absence and imposing
the punishment of compulsory retirement. Under the
circumstances, I have no reason to interfere in the
punishment of compulsory retirement imposed against the
I party workman. In the result, I pass the following

ORDER

The reference is rejected holding that the punishment
of compulsory retirement from service with all
superannuation benefits imposed on Sri M B Laxmeshwar,
Clerk of Syndicate Bank is legal and justified and that he is
not entitle for any relief.

(Dictated to U D C, transcribed by him, corrected and
signed by me on 9th February 2015)

S.N. NAVALGUND, Presiding Officer
¢ fawefl, 19 7, 2015
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[T TA-12012/88/2009—3TE3TR (-]
Ifq /AR, T AfTRRT

New Delhi, the 19th May, 2015

S.0. 1069.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 03/2010) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court-Bangalore as
shown in the Annexure, in the industrial dispute between
the management of Punjab National Bank and their
workmen, received by the Central Government on
14/05/2015.

[No. L-12012/88/2009-IR(B-1I)]
RAVIKUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
YESWANTHPUR, BANGALORE-560 022.

DATED 16th APRIL 2015
Present :

Shri S. N. Navalgund, Presiding Officer

C.R. No. 03/2010
IParty I Party
Smt. Selve Purushotham, The Chief Manager
W/o Shri Purushotham, (Disciplinary Authority),
No. 13, 14th B Cross, Punjab National Bank,
Seshadri Rd, Circle Office, Raheja
Chinnappa Gdn, Towers, 26-27,
Benson Town, M G Road,
Bengaluru-560 046 Bengaluru-560 001
Appearances :
1 Party Sh. Muralidhara,
Advocate
IT Party Sh. TR K Prasad,
Advocate
AWARD

1. The Central Government vide Order No. L-12012/88/
2009-IR (B-II) Dated 18.01.2010 in exercise of the powers
conferred by Clause (d) of sub-section (1) and sub-section
2(A) of Section 10 of Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule:

SCHEDULE

“Whether the action of the management of Punjab
National Bank, Bangalore in discharging Smt. Selvi
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Purushottam, Ex-clerk cum Cashier w.e.f. 09.11.2005
is legal and justified? What relief the concerned
workman is entitled to?”

2. On receipt of the reference while registering itin CR
03/2010 when notices were issued to both the parties, they
entered their appearance through their respective
advocates and I Party filed claim statement on 26.05.2010,
whereas, I Party filed its counter statement on 22.11.2010.

3. The brief facts leading to this reference and award
may be stated as under.

4. Smt. Selvi Purushottaman (hereinafter referred as I
Party) while working as Clerk at Punjab National Bank,
Indiranagar Branch (hereinafter referred as II Party) was
issued with charge sheet dated 21.07.2004 as under:

“Charge Sheet

While you were working as Clerk-cum-Cashier at BO:
Indiranagar, Bangalore, you are alleged to have committed
following major misconduct.

1. You unauthorisedly removed the title deeds and other
documents, in respect of immovable property located at
site No. 11, new Municipal No. 13, 14th B cross, Chinnappa
Garden, Seshadri Road, Bangalore 560 046, deposited by
you on 17.06.03 with an intention to create equitable
mortage for the housing loan sanctioned by Regional Office
on 09.06.03 to the extent of Rs. 4.50 lacs and additional
housing loan of Rs. 3.00 lacs on 04.09.03.

a) Itis further reported that you have executed a General
Power of Attoney on 18.08.03 III favour of one Shri Vanaraj.
S/o. Late Shri E. Narasimhulu Naidu residing at No. 220,
MM Road, Cox Town Road, Bangalore-560005 appointing
him as your true and lawful attorney to enter into any
agreement to lease, to sell or otherwise transfer, to conveyor
otherwise dispose off the properly, vesting him with all
powers to deal with the above property. You have executed
this General Power of Attorney with ulterior motive, when
EM on the said property has already been created in the
bank’s book on 17.06.03 for the housing loan availed by
you from the bank.

b) During October 2003, while taking physical stock of
all the title deeds at the branch, it was found that title
deeds and other documents deposited by you are missing.
The bank registered a memorandum of deposit of title deeds
with the sub Registrar Office, Gandhinagar on 07.11.03 in
respect of said property and also issued paper publication
on 13.11.03 in a local daily “Vijay Karnataka” in this regard.
You have submitted a letter dated 06.11.03 to the bank,
authorizing to debit charges for registration of the
memorandum of deposit and paper publication to your
account. You have also given an undertaking to accept the
certified copies of title deeds in lieu of original on full
adjustment of your housing loan account.

c) It is further reported that on 16.12.03, Shri Vanaraj,
Power of Attorney holder executed a sale deed in favour of
one Smt. Radhamma, residing at No. 220, MM Road, Cox
Town Bangalore-5, alienating the said property for a sale
consideration of Rs. 4.50 lacs.

Thus, you have defrauded the bank by unauthorizedly
removing title deeds and other documents deposited with
the bank by you and alienated the property through the
GPA holder for sale consideration, when you have already
deposited said title deeds and other documents with an
intention to create EM for the Housing Loan availed by
you and knowing fully well that the bank has registered
memorandum of deposit of title deeds with the Sub
Registrar’s Office, Gandhinagar, Bangalore for the said
property after the same has been reported as lost by the
branch.

2. You have withdrawn cash through PNB ATM as per
details given below, without maintaining adequate credit
balance in the deposit accounts or making proper
arrangement in your COD account, thus you have
misutilised the said facility for your personal gains.

Date of Withdrawal No. Amount Date when
Transaction Alc

debited
25.10.03 7008,7009, 7044, 7045 10000 11.11.03
04.11.03 7183,7184 5000 11.11.03
03.11.03 7136,7137 5000 11.11.03
06.11.03 7210,7211 5000 11.11.03
11.11.03 7279,7280 5000 19.11.03

TOTAL 30000

3. You have availed suspense advance of Rs. 4500/- on
01.08.03 to attend CBS Training Programme at Mumbai from
10.09.03 to 20.09.03. Further, you did not attend training
programme and adjusted the suspense entry on 8.9.03. You
have again availed another suspense advance of Rs. 4500/-
on 3.10.03 for attending training from 27.10.03 to 7.011.03 at
RSC, Belapur, Mumbai. Further you have neither booked
tickets nor attended the training programme, thus, you
misutilised bank’s funds for your personal gains.

4. You have availed non-refundable PF loan of Rs.
1,03,700/- from the bank during February, 2003 for purchase
of a site at Plot No. 34, Khatha No. 121/5/49/2 New
Manjunatha Layout, Rammurthy Nagar, Bangalore-16:
However, you have not deposited title deeds of the said
property despite reminder from the Senior Manager, BO:
Indiranagar Bangalore, whereas, you have availed a loan
from ICICI Bank against the said property without obtaining
prior permission from the bank.
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5.Itis observed from your SF Account No. 107948 and
COD No. 11301, maintained at BO: Indiranagar Bangalore
for the period 01.01.03 to 22.10.03 that the total debit
summations are at Rs. 642248/- and Rs. 333496/- respectively
against your take home pay of Rs. 7600/- to Rs. 8500/-, on
monthly average and further it is observed that cheques
are being issued to various finanical institutions towards
your financial commitments, which is beyond the known
means of your income.

Your above acts tantamount to major misconduct in
terms of Para 5(j) of Memorandum of Settlement dated
10.04.02.

You are hereby advised to submit your comments within
7 days on receipt of this letter, failing which, it will be
presumed that you have nothing to submit in your defence
and appropriate action, as deemed fit will be initiated against
you in terms of provisions of Memorandum of Settlement
dated 10.04.02 without any further communication to you.

Sd/-
Disciplinary Authority and
Senior Regional Manager”

5. The I Party gave her reply dated 28.07.2004 and being
not satisfied with the reply the Disciplinary Authority while
appointing Sh. A.K. Munshi as Enquiry Officer and
Sh. L V Nayak as Presenting Officer asked the I party to
face Domestic Enquiry. The Enquiry Officer while securing
the presence of both the parties after observing the
formalities of preliminary hearing receiving the evidence of
Sh. N Jayaprakash as MW 1 exhibiting Ex-1 to Ex-31 and
Ex D-1 to Ex D-22 by consent the detailed description of
which are narrated in the Annexure after submission of
written brief by both the sides submitted his report dated
09.05.2005 charges as proved. Then the Disciplinary
Authority affording opportunity of hearing to CSE imposed
punishment of Discharge from Service by order dated
17.12.2005, on appeal by thel Party to the Appellate
Authority, the Appellate Authority confirmed the order of
the Disciplinary Authority vide order dated 18.04.2006 and
then the I Party approached ALC (C), Bangalore in
conciliation and as it ended in failure vide his report dated
20.10.2009 it resulted in this reference.

6. Having regard to certain allegations made in the claim
statement touching the fairness of the Domestic Enquiry
while raising a Preliminary Issue as to

“Whether the Domestic Enquiry held against the I
Party by the II Party is fair and proper?”

after receiving the evidence adduced by both the sides the
said issue has been ansered in the affirmative i.e., the
Domestic Enquiry conducted by the II Party is fair and
proper by order dated 07.09.2012. Thereafter, when the
matter was posted for Evidence of I party on the point of

Victimization and being not gainfully employed counsel
for I Party while filing the affidavit of I Party examining her
on oath as WW 1 (V) got marked copies of death certificate
dated 09.11.2011 in respect of her husband; judgement
dated 08.12.2009 in OS No. 8588/2004 passed by XII Addl.
City Civil & Session Judge, Bangalore; judgement dated
08.01.2010in OS No. 7271/2004 passed by XII Addl. City
Civil Judge, Bangalore; application filed by I Party seeking
information under RTT Act; Original letter dated 27.12.2012
issued by CPIO, PNB and cross-examined by counsel for
IT Party and as counsel for II Party submitted that he has
no evidence to lead on the said point and when the matter
was posted for arguments counsel for both sides addressed
their oral arguments.

7. Since the Domestic Enquiry conducted by the II
Party against the I Party has been held as Fair and Proper
by order dated 11.08.2011, the points that now arises for
my consideration are:

POINT No.I : Whether the finding of the Enquiry Officer
Charge Nos. 1 to 5 are proved is perverse?

POINT No. IT : If not, whether the punishment imposed
is disproportionate to the misconduct proved against the I
Party?

POINT No. IIT : What Order/Award?

8. On appreciation of the charges with the evidence
brought on record in the Domestic Enquiry by the
management and [ Party and the one brought on record by
the I Party while leading evidence on the point of
victimization and being not gainfully employed with the
arguments put forward by the learned advocates appearing
for both the sides, my finding on Point No. I is in the
Affirmative, Point Nos. IT and III as per final Order for the
following

REASONS

9. According to Charge No. 1 the [ Party who had availed
housing loan to the tune of Rs. 4.50 lacs creating equitable
mortgage by way of deposit of title deeds of her immovable
property located at Site No. 11, New Municipal No. 13, 14th
Cross, Chinnappa Garden, Seshadri Road, Bangalore on
17.6.2003 and later availed additional housing loan on
Rs. 3 lacs on 04.09.2003 and during October 2003 while
taking physical stock of all the little deeds of the branch as
it was found that the title deeds and other documents
deposited by her were missing the bank registered a
Memorandum of deposit of title deeds with Sub Registrar
Office, Gandhinagar on 07.11.2003 in respect of the said
property and also issued paper publication in local daily
Vijaya Karnataka and that I Party inspite of the same with
an intention to dispose off the property executed a General
Power of Attorney on 18.08.2003 in favour of Sh. Vanraj,
S/o Late E Narasimhulu Naidi appointing him as her true
and lawfull attorney to enter into any agreement to lease,
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to sell or otherwise to transfer to convey or dispose off the
property vesting him with all the powers to deal with the
above property and manage to execute the sale deed in
favour of Smt. Radhamma through Registerd Sale Deed
dated 16.12.2003. The I Party without disputing availing of
the initial loan of Rs. 4.50 lacs and additional loan of Rs. 3
lacs on 04.09.2003 by creating equitable mortgage on her
propety bearing Site No. 11, New Municipal No. 13, 14th
B Cross, Chinnappa Garden, Seshadri Road, Bangalore -
560 046 by way of deposit of title deeds and later when
the little deeds were said to have been found missing
registering Memorandum of Deposit of title deeds with the
Sub-Registrar Office, Gandhinagar on 07.11.2003 as well as
Paper Publication on 13.11.2003 being made denied removal
of title deeds and other documents by her as well as
execution of General Power of Attorney in favour of Sh.
Vanraj further contending that she who had borrowed a
sum of Rs. 25,000.00 from Sh. Vanraj in the year 1999 was
since not able to repay the same he initially had taken her
signature on some blank cheques also later obtained her
signautre on blank paper and by creating a false and
fabricated General Pwoer of Attorney in his favour executed
the alleged sale deed dated 16.12.2003 in favour of Smt.
Radhamma who is other than his own wife and managed to
file a suit through her in OS No. 7271/2004 and that he has
also managed to receive the title deeds of her property
deposited with the bank in connivance with the Branch
Manager of the Bank Sh. Jayaprakash who has been
examined as MW 1 in the enquiry. The similar defence was
pur forward by the I Party in the suit filed by Smt. Radhamma
in OS No. 7271/2004 on the file of XII Addl. City Civil Judge,
Bangalore and the Hon’ble Court appreciating the evidence
adduced by both the sides fully agreeing with the defence
put forward by I Party dismissed her suit through
Judgement dated 08.01.2010 the certified copy of which
has been produced at Ex W- 3(v). It is pertinent to note that
the II Party bank after coming to know the filing of suit by
Smt. Radhamma in OS No. 7271/2004 had filed a Suit against
the I Party in OS No. 8588/2004 on the file of XII Addl. City
Civil and Sessions Judge, Bangalore for a preliminary decree
against the I Party for recovery of the dues against her
Home loan and for sale of mortgaged propety towards
recovery of the same and that suit was also disposed off
by the Hon’ble XII Add. City Civil and Sessions Judge on
the same day of disposal of suitin OS No. 7271/2004 filed
by Smt. Radhamma and decreed that suit. In view of a
peculiar defence put forward by the I Party in respect of
the alleged General Power of Attorney dated 18.08.2003 in
favour of Sh. Vanraj, in the Domestic Enquiry the
management ought to have lead any direct or cicumstantial
evidence to prove execution of such General Power of
Attorney in his favour as well as the allegation of removal
of title deeds by the I Party herself towards creating
equitable mortgage but no such evidence being on record,

only because Smt. V Radhamma had alleged in her plaint
that she was furnished with original title deeds of the
property by the I Party the Enquiry Officer ought not to
have believed such fact. It is borne out from the Judgement
of the XII addl. City civil judge in the suit filed by Smt. V
Radhamma against the I Party the Hon’ble Court having
regard to the defence put forward by I Party while raising
along with other issues two specific issues i.e. issue Nos.
4 and 5 as whether the defendant i.e. I Party proves that
she has taken loan of Rs. 25000.00 from the Plaintiff and her
husband? Whether defendant proves that she is owner of
the scheduled property while accepting the plea put forward
by the defendant I Party answered those issues in the
Affirmative and ultimately dismissed that suit. When as
admitted by MW 1 Sh. Jayaprakash, Branch Manager the
documents were kept in Joint Custody and somewhere
doing September 2003 when physical checking of tilte deed
were done the title deeds of the I Party being missing when
admittedly these documents were in the joint safe custody
of MW 1 and another officer absolutely there is no direct
of circumstantial evidence to believe the allegation agianst
the I Party that the same were removed by here. Therefore,
the finding of Enquiry Officer the I Party by removing the
title deeds of her property deposited with the bank executed
the General Power of Attorney in favour of Sh. Vanraj and
managed to sell the property under those title deeds in
favour of his wife Smt. Radhamma is baseless and perverse.
Hence, accoroding to me the finding of the Enquiry Officer
charge no. 1 has been proved is perverse.

10. According to Charge No. 1 the I Party without
maintaining adequate credit balance in the deposit accounts
or making proper arrangement in COD account drawn a
sum of Rs. 10000, 5000, 5000, 5000 and 5000 on 25.01.2003,
04.11.2003, 03.11.2003, 06.11.2003 and 11.11.2003
respectively through its ATM. I fail to understand how
this fact even assuming that [ Party without balance in her
account drawn the alleged among through ATM how it
amounts to misconduct on her part. Though the I Party
happens to be the employee of the II Party bank as any
other bank customer having a ATM facility swiped her
ATM for particular amount and it dispensed that amount
how can it be attributed to her that she knowingly that she
had no balance in her account having taken that money. If
at all there was no balance in the Account of the I Party and
even her withdrawal had exceeded for COD limit the ATM
ought not to have dispensed the amount. Even assuming
that she had no balance in her account and she had also
reached the COD limit it is the fault of the ATM machine to
dispense the amount asked for by swiping her ATM Debit
Card and on coming to know the same fault having occurred
the bank is at liberty to recover the amount and in my
opinion this fact of overdrawing the amount cannot be
attributed with any intention or misconduct on the part of
the I Party. Hence only becuase the I Party admitted these
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withdrawals alleged in this charge the charge cannot be
held proved for misconduct. Even either in the charge sheet
or in the counter statement it is high lighted under what
rules of the Bank this alleged act on the part of the I Party
amounts to grave misconduct under Para 5(j) of the
Memorandum of Settlement. Under the circumstances, the
finding of the Enquiry Officer charge No. 2 has been proved
is perverse.

11. As per Charge No. 3 I Party had availed suspense
advance of Rs. 4,500.00 on 01.08.2003 to attend CBS training
programme at Mumbai from 01.09.2003 to 20.09.2003 and
did not attend that training programme and adjusted the
suspense advance on 08.09.2003 and again availed another
suspense advance of Rs. 4500.00 on 03.10.2003 for
attending training from 27.10.2003 to 07.11.2003 at RSC,
Belapur, Mumbai and did not attend that training as well.
Her reply to this charge is that due to her husband’s ill
health she could not attend the training and had requested
the Senior Manager to debit her account and adjust the
entry and Mr. H R Prabhu, Cashier was nominated in her
place to attend the training and that she was not aware of
the fact that suspense entry was outstanding as she was
posted at HAL extension counter. However, the suspense
entries stand adjusted in normal course. Since this fact is
not contraverted by the management by leading any
evidence and only because after availing advance she did
not attend the training it is not a ground to attribute any
misconduct on her part because such amount is recoverable.
In this regard as well neither in the charge sheet or counter
statement it is highlighed how the act on the I Party violated
any conduct rules amounting to major misconduct as per
Para 5(j) of memorandum of settlement the finding of the
Enquiry Officer this charge is also proved is baseless and
perverse. Hence, according to me the finding of the Enquiry
Officer charge No. 3 has been proved in perverse.

12. As far as Charge No. 4 I Party had availed non-
refundable PF Laon of Rs. 103700 from the bank for purchage
of plot at Site No. 34, Khata No. 121/4/49/2 new Manjunath
Layout, Rammurthy Nagar, Bangalore-16 and did not deposit
the title deeds of the property despite reminder from the
Senior Manager and availed a loan from ICICI Bank against
the property without obtaining prior permission from the
Bank. As far as this charge is concerned the I Party has
admitted availment of non-refundable loan from PF
department for purchage of site and contended that as the
said PF loan was not sufficient to meet the cost of the site
she availed laon from ICICI bank for purchage of the site
and same was brought to the notice of the Senior Manager
and later since she got a different property in the heart of
the city and within the eligible amount of the Staff Scheme
she requested the authorities to sanction loan to built
house and for repairs and renovations, which the authorities
were kind enough in sanctioning the loan and that the site

which was purchased out of the PF amount was given as
security to ICICI Bank and not for any other speculative
purpose. This defence of the I Party also being not rebutted
and niether in the charge sheet nor in the counter statement
it is highlighted how the act on the I Party violated any
conduct rules amounting to major misconduct as per Para
5(j) of memorandum of settlement the finding of the Enquiry
Officer this charge is also proved is baseless and perverse.

13. According to Charge No. 5 in her SF account
No. 107948 and COD No. 11301 maintained at BO:
Indiranagar Bangalore for the period 01.01.2003 to
21.01.2003 it was observed the total debit summation was
Rs. 642248.00 and Rs. 333496.00 respectively against her
take home of Rs. 7600 to Rs. 8500 and cheques are being
issued to various financial institutions to her financial
commitments being the beyond known means of income.
In respect of this charge I Party claims that as her husband
was chronic patient with multi health problems and she
was also an acute asthamtic patient certain amounts were
availed from outside sources and were repaid through her
account without any deliberate intention on her part to
misuse the channel. The Enquiry Officer on management
producing the statement of her SF Account at Ex E-18
observing that since it indicates that her income for the
period for 01.01.2003 to 21.01.2003 is approximately Rs. 80000
whereas the debit summation is Rs. 642248.00 and
Rs. 333496.00 cheques were drawn in favour Sriram Chits,
Deepak Sahakari Bank, AFSI Pvt. Ltd, Citibank Credit Card,
Motilal Sahayani, T E hotel Industrialist Co-Op Bank Ltd.,
HSBC Credit Card, Vinod Cringe, SBI Credit Card, Standard
Chartered Bank Credit Card. etc., it proves that CSE/I Party
was in deep financial problems and her financial
commitments were beyond known means of income as such
held this charge as proved. As far as this charge is also
concerned neither in the charge sheet nor in the counter
statement it is highlighted how this act on her part amounts
to violation of any rules of the Bank and amounts to major
misconduct as para 5(j) of MOS. Hence, according to me
the finding of the Enquiry Officer charge No. 5 has been
proved is perverse.

14. In view of the above discussion I am of the opinion
that the finding of the Enquiry Officer charge Nos. 1 to 5
are proved do not sustain. Since on the basis of such
finding the Disciplinary Authroity has imposed the
punishment of discharge from service and same is upheld
by the Appellate Authroity they also do not sustain. Since
the evidence of the I Party that she is not gainfully
employed after her discharge from service being not
rebutted by any direct or circumstantial evidence and she
is imposed with such punishment of discharged from
service for no fault of her she is entitle for reinstatement
with full backwages, continuity of service and other
consequential benefits. In the result, I pass the following
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ORDER

The action of the management of Punjab National Bank,
Bangalore in discharging Smt. Selvi Purushottam, Ex-clerk-
cum Cashier w.e.f. 09.11.2005 is not legal and justified and
that she is entitle for Reinstatement with full backwages,
continuity of Service and other consequential benefits that
she would have received in the absence of her discharge
from service.

S.N. NAVALGUND, Presiding Officer
Annexure-I

Documents exhibited on behalf of the Management in
Domestic Enquiry

Ex-1 : Criminal compliant filed by Smt. Selvi
Purshotaman in PCR No. 301/2004

Ex2 . Legal notice dated 10.07.2004 issued
to Smt. V. Radhamma by Bank’s
Advocate

Ex-3 . The Deed Register for creating EM to
property EM of property dtd.
17.06.2003 and 06.09.2003

Ex4 . Letter dated 21.10.2003 issued by
Senior Manager to CSE

Ex-5 . Leave Record in respect of CSE

Ex-6 . Letter of authority dtd. 06.11.2003 from

Smt. Selvi Purushotaman addressed
to Senior Manager, BO, Indiranagar
to debit charges towards
Memorandum of Deposit Title Deed
and publication in newspaper

Ex-7 : Memorandum of Deposit of Title Deed
dtd. 07.11.2003

Ex-8 : Paper publication dtd. 13.11.2003 in
“Vijay Karnataka”

Ex9 . Letter dated 20.11.2003 issued by
Senior Manager to CSE

Ex-10 . Letter dated 07.02.2004 issued by
Senior Manager to CSE

Ex-11 . Reply to CSE dated Nil addressed to

Senior Manager to his letters dated
21.10.2003,20.11.2003 and 07.02.2004

Ex-12 : Letter dtd. 10.06.2004 of Smt. V.
Radhamma addressed to Asstt.
General Manager of the Bank

Ex-13 : Sale Deed dated 16.12.2003 executed
by Sri N Vanaraj Power of Attorney
holder on behalf of Smt. Selvi
Purushotam in favour of Smt. V.
Radhamma for sale consideration of
Rs. 4,50,000.00

Ex-14

Ex-15

Ex-16

Ex-17

Ex-18

Ex-19

Ex-23

Ex-24

Ex-25

Ex-26

Ex-27
Ex-28

Ex-29

Ex-30

GPA dtd. 18.8.2003 executed by Smt.
Selvi Purushotam in favour of Mr.
Vanaraj

Plaint copy of OS No. 727/2004 filed
by Smt. Radhamma against Smt. Selvi
Purushotaman in the Court of City
Civil Judge Bangalore

Lease Agreement dtd. 15.04.2004
exected by Smt. Selvi in favour of Mr.
A.J. Susairaj and Mr. Celina

Office Order No. 66/2002 dated
04.11.2002

Statement of SB Account No. 107948
inrespect of CSE

OD Account Statement in respect of
CSE

Loan application from dated 23.01.2003
inrespect of CSE

Encumbrance certificate dtd.
15.09.2004

Sale Deed dated 16.12.2003 executed
by Sri N. Vanaraj Power of Attorney
holder on behalf of Smt. Selvi
Purushotam in favour of Smt. V.

Radhamma for sale consideration of
Rs. 4,50,000.00

Khata endorsement dtd. 23.12.2003 in
the name of Smt. V. Radhamma

Tax paid receipt dtd. 02.04.2004 in the
name of Smt. V. Radhamma

Encumbrance certificate dtd.
29.12.2003

State Deed dated 13.06.2003 executed
by Smt. Balkhis Begum in favour of
Smit. Selvi Purushotaman

Sanction plan dated 18.08.2003

Agreement of sale dtd. 18.08.2003
executed by Smt. Selvi Purushotaman
in favour of Smt. V. Radhamma for sale
consideration of Rs. 4,50,000.00

GPA dtd. 18.08.2003 executed by
Smt.Selvi Purushotaman in favour of
Mr. Vanaraj

Copies of notice dtd. 08.06.2004
issued to BESCOM and BWSSB by
Smt. V.Radhamma
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Ex-31 : Endorsement dtd. 19.06.2004 issued
by BESCOM to Smt. V. Radhamma

Documents exhibited on behalf of the CSE in Domestic
Enquiry

Ex-1 : Xerox copy of ED dtd. 13.08.2004

Ex2 : Xerox copy of electricity bill dtd.
18.09.2004

Ex3 . Xerox copy of agreement of sale

executed by Smt. Balkhis Begum in
favour of Mr. Peter Rosario

Ex4 . Xerox copy of agreement of sale deed
executed on 23.05.2003 by Sri Peter
Rosario in favour of Smt. Selvi

Purushotaman

Ex-5 : Xerox copy of sale deed dtd. 27.0.1978
executed by Sri M. K. Seshadri in
favour of Balkhiz Begum

Ex-6 . Xerox copy of sale deed dtd.

26.11.1943 executed by Sri Michael in
favour of Smt. Ramakka

Ex-7 . Xerox copy of sale deed dtd.
13.06.1951 executed by Sri Michael in
favour of Smt. Ramakka

Ex-8 : Xerox copy of sale deed bearing No.
3014/2003-04 executed by Smt. Balkhis
Begum in favour of Smt. Selvi
Purushotaman

Ex9 : Xerox copy of Khata dtd. 26.02.2003
in the name of Smt. Selvi
Purushotaman

Ex-10 : Xerox copy of tax receipt dtd.
11.06.2003 in the name of Bhalkis
Begum

Ex-11 : Xerox copy of EC dtd. 29.01.2003 EC
dtd.20.10.2003 ED dtd. 19.12.2003 and
EDdtd. 13.08.2004

Ex-12 : Xerox copy of approved plan dtd.
18.08.2003 issued by BMP

Ex-13 : Xerox copy of police complaint dtd.
03.06.2004

Ex-14 : Xerox copy of FIR dtd. 03.06.2004

against Sri Vanaraj filed by Smt. Selvi

Ex-15 . Xerox copy of complaint dtd.
03.06.2004 against Sri Vanaraj
addressed to Inspector, JC Nagar,
Bangalore and acknowledgement of

inspector of Police dtd. 17.06.2004 and
22.07.2004

Ex-16 : Xerox copy of BESCOM electricity
meter sanctioned receipt dtd.
18.07.2004 in the name of Smt. Selvi

Ex-17 : Xerox copy of Electricity bill dtd.
18.10.2004 in the name of Smt. Selvi

Ex-18 . Statement of houseing loan a/c of Smt.
Selvi

Ex-19 . Acknowledgement from bank dated

21.06.2003 for having deposited
original titled deeds dtd. 17.06.2003

Ex20 : Copy of Khata dtd 27.06.2003

Ex21 . Acknowledgement dtd. 10.06.2004
addressed to Smt. Selvi by BESCOM

Ex-22 : Copy of water supply bill dtd.
06.01.2005.

& feee, 19 18, 2015
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[H. TeT-12012/107/2007-3T% 3R (St-11)]
Ifq /AR, T AfTRRT

New Delhi, the 19th May, 2015

S.0. 1070.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 02/2008) of the Cent.
Govt. Indus.Tribunal-cum-Labour Court, Banglore as
shown in the Annexure, in the industrial dispute between
the management of Vijaya Bank and their workmen, received
by the Central Government on 14/05/2015.

[No. L-12012/107/2007-IR(B-II)]
RAVIKUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
YESHWANTHPUR, BANGALORE-560 022

9th April, 2015

Shri S.N. NAVALGUND
Presiding Officer

C R No. 02/2008

Dated
PRESENT
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IParty I Party
Sri V.C. Augustine, The Deputy General Manager,
Door No. 16-63/3, Vijaya Bank,

Jayashree Gate, Kulshekar, Head Office, M.G. Road,
Mangalore-575 005. Bengaluru-560 001.

Appearances :
[ Party Shri K. M. Paul,
Advocate
II Party Shri B. C. Prabhakar,
Advocate
AWARD

1. The Central Government vide Order No. L-12012/107/
2007-IR(B-II) dated 31.01.2008 in exercise of the powers
conferred by Clause (d) of sub-section (1) and sub-section
2(A) of Section 10 of Industrial Dispute Act, 1947 has made
this reference for adjudication with following Schedule:

SCHEDULE

“Whether the punishment of dismissal of Sri V. C.
Augustine, clerk by the management of Vijaya Bank
is legal and justified? If not, to what relief the workman
is entitled to?”

2. On receipt of the reference while registering itin CR
02/2008 when notices were issued to both the sides. I Party
entered his appearance through Sh. K. M.Paul, Advocate
and filed his claim statement on 28.03.2008 and II Party
entered its appearance through Shri. B. C. Prabhakar,
advocate and files its counter statement on 25.08.2010.

3. The brief facts leading to this case are as under.

4. Sh. V C Augustine (hereinafter referred as I Party)
while serving as Clerk at Vidyanagar branch of Vijaya Bank
(hereinafter referred as II Party) was served with charge
sheet dated 02.01.2006 as under:

“Charge Sheet

You were working as Clerk at Bank’s Vidyanagar Branch,
Hubli from 30.05.2003 till the date of your suspension from
the services of the Bank on 20.07.2005.

During you tenure as above, you were entrusted with
the duties of Single Window Operator at the branch. While
working as Single Window Operator at the branch, you are
alleged to have committed serious lapses/irregularities such
as misappropriation of customer’s money by using the
withdrawal slips by forging the signature of the customers
and not entering the withdrawal slip numbers to the
computer.

The modus operandi adopted by you in connection
with the above mentioned fraudulent transactions at

Vidyanagar Branch, Hubli and the details of other
irregularities allegedly committed by you are furnished
hereunder:

1. On 17.06.2005, a customer of the branch, Shri K.
Prabhakaran, who was maintaining SB A/c No. 23556 and
withdrawn an amount of Rs. 15,000/- by using a withdrawal
slip bearing No. 281525. Subsequently, you have
fraudulently withdrawn an amount of Rs. 20,000/- from the
said SB A/c No. 23556 of Shri K Prabhakaran by using
another withdrawal slip bearing No. 281537 by forging the
signature of the subject customer on the said withdrawal
slip. Further, you had wrongly entered the withdrawal slip
Number to the computer as ‘281538’ instead of 281537’:
When the aforesaid fraudulent transanction came to light,
you issued an undated cheque bearing No. 0049142 drawn
on you SB A/c No. 230036 maintained at Vidyanagar Branch,
Hubli drawn in favour of Shri K Prabhakaran and handed it
over to Shri K Prabhakaran alongwith the letter dated
11.07.2005. Shri K. Prabhakaran lodged a complaint dated
12.07.2005 with the Branch Manager, Vidyanagar Branch,
Hubli regarding unauthorised withdrawal of Rs. 20,000/-
by you from his above deposit account had also the fact of
issuing a cheque for Rs. 20,000/- by you in his name. Hence,
it is evidence that you have misappropriated customer’s
money and derived undue pecuniary benefits for yourself.

2. On 20.06.2005, a customer of the branch, Shri
Dundappa Irappa Angadi, who was maintaining SB A/c
No. 24862 had withdrawn an amount of Rs. 3,000/- by using
a withdrwal slip bearing No. 281573. Subsequently, you
have fraudulently withdrawn an amount of Rs. 10,000/-
from the said SB A/c No. 24862 of Shri Dungappa Irrappa
Angadi using another withdrawal slip bearing No. 282204
by forging the signature of the customer on the said
withdrawal slip. It is evidence from the above that you
have misappropriated the customer’s money.

3. On 05.07.2005, while working as Single Window
Operator at Vidyanagar Branch, Hubli, you had fraudulently
withdrawn an amoung of Rs. 15,000/- from SB A/c 23872 of
Shri V. G. Kakareddi by using a withdrawal slip bearing No.
283134 and by forging the signature of the customer in the
said withdrawal slip. You have also failed to enter the
withdrawal slip number to the computer. By such acts you
have committed fraud and misappropriated the customer’s
money, thereby derived undue pecuniary benefits for
yourself.

4. Shri Vijayakumar C. Patil, a customer of the branch is
maintaining an SB A/c bearing No. 20715 at Vidyanagar
Branch, Hubli. While working as Single Window Operator
at the branch, you had fraudulently withdrawn the following
amounts from the said SB A/c No. 20715 of Shri V. C. Patil
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by using withdrawal slips and forging his signature on the
said slips on the below mentioned dated:

Date Amount Rs. Withdrawal Slip No.
22.06.2005 10,000/0 282282
02.07.2005 15,000/~ 283020

With regard to the misappropriation of the amount of
Rs. 15,000/- you have also failed to enter the withdrawal
slip number to the computer system. By such acts, you
have misappropriated the customer’s money and derived
undue pecuniary benefits for yourself.

5. On 21.06.2005, while working as Single Window
Operator at Vidyanagar Branch, Hubli, you had fradulently
withdrawn an amount of Rs. 20,000/- from the SB A/c No.
22879 of Shri Sangappa M. Naragund by using a withdrawal
slip bearing No. 282243 and by forging the signature of the
customer in the said slip. Thereby, you have
misappropriated the customer’s money and derived undue
pecuniary benefits for yourself.

6. On 08.06.2005, while working as Single Window
Operator at Vidyanagar Branch, Hubli, you have
fraudulently withdrawan an amount of Rs. 2,500/- from the
SB A/c No. 24417 of Shri Shantaram V. Bhandiwaddar by
using a withdrawal slip bearing No. 281480. You have also
failed to enter the withdrawal slip number to the computer.
Subsequently, on 13.06.2005, you have remitted back Rs.
2,500/~ to the SB A/c No. 24417 of the customer without
signing as ‘remitter’ in the Pay-in-slip. It is evidence from
such acts that you have temporarily misappropriated the
aforesaid amount belonging to the customer.

7. On 09.06.2005, while working as Single Window
Operator at Vidyanagar Branch, Hubli you had fraudulently
withdrawn an amount of Rs. 2,500/- from the SB A/c No.
24567 of Shri F. Y. Bhajammanavar by using a withdrawal
slip bearing No. 281668 and by forging the signature of the
customer on the said withdrawl slip. Subsequently, on
15.06.2005, you have remitted back Rs. 2,500/- to the said
SB A/c No. 24567 of the customer without signing as
‘remitter’ in the Pay-in-slip. Thereby, you have temporarily
misappropriated the above amount belonging to the
customer.

8. On 10.06.2005, while working as Single Window
Operator at Vidyanagar Branch, Hubli, you had fraudulently
withdrawn an amout of Rs. 3,000/- from the SB A/c No.
24112 of Shri Murigeppa B. Kalaghatgi by using a
withdrawal slip bearing No. 281756 and by forging the
signature of the customer on the said withdrawl slip.
Subsequently, on 14.06.2005, you have remitted back Rs.
3,000/- to the SB A/c No. 24113 of the customer without

signing as ‘remitter’ in the Pay-in-slip. Thereby, you have
temporarily misappropriated the amount belonging to the
aforesaid customer.

9. On 15.06.2005, while working as Single Window
Operator at Vidyanagar Branch, Hubli, you had fraudulently
withdrawn an amount of Rs. 10,000/- from the SB A/c No.
14312 of Shri S. S. Pujar by using a withdrawal slip bearing
No. 281949 and by forging the signature of the customer
on the said withdrawal slip. Subsequently, on 05.07.2005,
you have remitted back Rs. 10,000/- to the SB A/c No.
14312 of the customer withouy signing as ‘remitter’ in the
Pay-in-slip. Thereby, you have temporarily misappropriated
the amount belonging to the aforesaid customer.

10. On 15.06.2005, while working as Single Window
Operator at Vidyanagar Branch, Hubli, you had fraudulently
withdrawn an amount of Rs. 5,000/- from the SB A/c No.
22220 of Shri Sunil V Dongre by using a withdrawal slip
bearing No. 281945 and by forging the signature of the
customer on the said withdrawal slip. Thereby, you have
misappropriated the customer’s amount and derived undue
pecuniary benefits for yourself.

11. On 17.06.2005, while working as Single Window
Operator at Vidyanagar Branch, Hubli, you had fraudulently
withdrawn an amount of Rs. 15,000/- from the SB A/c No.
18520 of Smt. Jayasheel M Kori by using a withdrawal slip
bearing No. 281539 and by forging the signature of the
customer on the said withdrawal slip. Subsequently, on
21.06.2005, you have remitted back Rs. 15,000/- to the SB
A/c No. 18520 of the customer without signing as ‘remitter’
in the Pay-in-slip. Thereby, you have temporarily
misappropriated the amount belonging to the aforesaid
customer.

12. On 20.06.2005, while working as Single Window
Operator at Vidyanagar Branch, Hubli, you had fraudulently
withdrawn an amount of Rs. 20,000/- from the SB A/c No.
23942 of Shri L. K. Kayasakki by using a withdrawal slip
bearing No. 282209 and by forging the signature of the
customer on the said withdrawal slip. Thereby, you have
misappropriated the customer’s money and derived undue
pecuniary benefits for yourself.

13. On 23.06.2005, while working as Single Window
Operator at Vidyanagar Branch, Hubli, you had fraudulently
withdrawn an amount of Rs. 10,000/- from the SB A/c No.
23149 of Shri Irappa B Halemani by using a withdrawal slip
bearing No. 282283 and by forging the signature of the
customer on the said withdrawal slip. Thereby, you have
misappropriated the customer’s money and derived undue
pecuniary benefits for yourself.

14. On 04.07.2005, while working as Single Window
Operator at Vidyanagar Branch, Hubli, you had fraudulently
withdrawn an amount of Rs. 2,000/- from the SB A/c No.
16501 of Shri K. M. Nargundkar by using a withdrawal slip
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bearing No. 283081 and by forging the signature of the
customer on the said withdrawal slip. You have also failed
to enter the withdrawal slip to the computer. Thereby, you
have misappropriated the customer’s money and derived
undue pecuniary benefits for yourself.

It is evidence from the above that while functioning as
Single Window Operator at Vidyanagar Branch, Hubli, you
have committed serious misdemeanour by indulging in
fraudulent transactions, creation of fictitious entries and
falsifying the Bank’s records, which are ostensibly in order
to misappropriate the customer’s money and to derive
undue pecuniary benefits for yourself. Due to the aforesaid
acts on you part, Branch has lost its image with the valued
customers of the Bank and by such acts, you have failed to
protect/safeguard the interest of the Bank.

Your above mentioned acts constitute misconduct under
the provisions of Memorandum of Settlement of
Disciplinary Action Procedure for workmen dated
10.04.2002.

The Bank, therefore charges you as under:

1. Your action of fraudulently withdrawing the amount
from the SB A/c No. 23556 of Shri K. Prabhakarn by forging
his signature and subsequently wrongly entering
withdrawal slip number to the computer as mentioned above
constitutes fraudulent acts on your part, which amounts
to an act prejudicial to the interest of the Bank and
constitutes gross misconduct under sub-clause (j) of Clause
5 of Memorandum of Settlement on Disciplinary Action
Procedure for workmen dated 10.04.2002.

2. Your action of fraudulently withdrawing the amount
from the SB A/c No. 24862 of Shri Dundappa Irappa Angadi
by forging his signature as mentioned above constitutes
fraudulent acts on your part, which amounts to an act
prejudicial to the interest of the Bank and constitutes gross
misconduct under sub-clause (j) of Clause 5 of
Memorandum of Settlement on Disciplinary Action
Procedure for workmen dated 10.04.2002.

3. Your action of fraudulently withdrawing the amount
from the SB A/c No. 23872 of Shri V. G. Kakareddi by forging
his signature as mentioned above constitutes fraudulent
acts on your part, which amounts to an act prejudicial to
the interest of the Bank and constitutes gross misconduct
under sub-clause (j) of Clause 5 of Memorandum of
Settlement on Disciplinary Action Procedure for workmen
dated 10.04.2002.

4. Your action of fraudulently withdrawing the amount
from the SB A/c No. 20715 of Shri Vijayakumar C Patil by
forging his signature as mentioned above constitutes
fraudulent acts on your part, which amounts to an act
prejudicial to the interest of the Bank and constitutes gross-
misconduct under sub-clause (j) of Clause 5 of
Memorandum of Settlement on Disciplinary Action
Procedure for workmen dated 10.04.2002.

5. Your action of fraudulently withdrawing the amount
from the SB A/c No. 22879 of Shri Sangappa M Naragund
by forging his signature as mentioned above constitutes
fraudulent acts on your part, which amounts to an act
prejudicial to the interest of the Bank and constitutes gross-
misconduct under sub-clause (j) of Clause 5 of
Memorandum of Settlement on Disciplinary Action
Procedure for workmen dated 10.04.2002.

6. Your action of fraudulently withdrawing the amount
from the SB A/c No. 24417 of Shri Shantaram V
Bhandiwaddar by forging his signature as mentioned above
constitutes fraudulent acts on your part, which amounts
to an act prejudicial to the interest of the Bank and
constitutes gross-misconduct under sub-clause (j) of
Clause 5 of Memorandum of Settlement on Disciplinary
Action Procedure for workmen dated 10.04.2002.

7. Your action of fraudulently withdrawing the amount
from the SB A/c No. 24567 of Shri Bhajammanavar by forging
his signature as mentioned above constitutes fraudulent
acts on your part, which amounts to an act prejudicial to
the interest of the Bank and constitutes gross misconduct
under sub-clause (j) of Clause 5 of Memorandum of
Settlement on Disciplinary Action Procedure for workmen
dated 10.04.2002.

8. Your action of fraudulently withdrawing the amount
from the SB A/c No. 24113 of Shri Murigeppa B Kalaghatgi
by forging his signature as mentioned above constitutes
fraudulent acts on your part, which amounts to an act
prejudicial to the interest of the Bank and constitutes gross
misconduct under sub-clause (j) of Clause 5 of
Memorandum of Settlement on Disciplinary Action
Procedure for workmen dated 10.04.2002.

9. Your action of fraudulently withdrawing the amount
from the SB A/c No. 14312 of Shri S. S. Pujar by forging his
signature as mentioned above constitutes fraudulent acts
on your part, which amounts to an act prejudicial to the
interest of the Bank and constitutes gross misconduct
under sub-clause (j) of Clause 5 of Memorandum of
Settlement on Disciplinary Action Procedure for workmen
dated 10.04.2002.

10. Your action of fraudulently withdrawing the amount
from the SB A/c No. 22220 of Shri Sunil V. Dongre by forging
his signature as mentioned above constituted fradulent
acts on your part, which amounts to an act prejudicial to
the interest of the Bank and constitutes gross misconduct
under sub-clause (j) of Clause 5 of Memorandum of
Settlement on Disciplinary Action Procedure for workmen
dated 10.04.2002.

11. Your action of fraudulently withdrawing the amount
from the SB A/c No. 18520 of Smt. Jayasheel M. Kori by
forging his signature as mentioned above constitutes
fradulent acts on your pact, which amounts to an act
prejudicial to the interest of the Bank and constitutes gross-
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misconduct under sub-clause (j) of Clause 5 of
Memorandum of Settlement on Disciplinary Action
Procedure for workmen dated 10.04.2002.

12. Your action of fradulently withdrawing the amount
from the SB A/c No. 23942 of Shri L. K. Kayasakki by forging
his signature as mentioned above constitutes fradulent
acts on your part, which amounts to an act prejudicial to
the interest of the Bank and constitutes gross mosconduct
under sub-clause (j) of Clause 5 of Memorandum of
Settlement on Disciplinary Action Procedure for workmen
dated 10.04.2002.

13. Your action of fraudulently withdrawing the amount
from the SB S/c No. 23149 of Shri Irappa B. Halemani by
forging his signature as mentioned above constitutes
fradulent acts on your part, which amounts an act
prejudicial to the interest of the Bank and constitutes gross
misconduct under sub-clause (j) of Clause 5 of
Memorandum of Settlement on Disciplnary Action
Procedure for workmen dated 10.04.2002.

14. Your action of fradulently withdrawing the anount
from the SB A/c No 16501 of Shri K. M. Nargundkar by
forging his signature as mentioned above constitutes
fradulent acts on you part, which amounts to an act
prejudicial to the interest of the Bank and constitutes gross
misconduct under sub-clause (j) of clause 5 of
Memorandum of the Settlement on Disciplinary Action
Procedure for workmen dated 10.04.2002.

You are, therefore, required to submit within 7 days of
recept of the Charge Sheet your written setatement of
defence, if any, in triplicate to the undersigned and show
cause as to why disciplinary action should not be taken
against you, failing which, it will be deemed that you have
no statement of defence to submit and the matter will be
proceeded with accordingly.

Sd/-

(M. Rathnakar Shetty)
Deputy General Manager
(Disciplinary Authority)”

5. Being not satisfied with the reply of the I Party denying
the charges as false and baseless the Disciplinary Authority
while appointing Sh. U. M. Shettigar as Enquiry Officer
and Sh. Harishchandra Hegde as Presenting Officer ordered
him to face the Domestic Enquiry. The Enquiry Officer while
securing the presence of the CSE after observing the
formalities of preliminary hearing receiving the evidence
of Sh. A. Nagabhushan Rao, Senior Mnanager, Regional
Office, Hubli; Sh. S. S. Pujar, SB A/c 14312 holder of
Vidyanagar Branch; Sh Murigeppa B. Kalaghatgi, SB A/c
24113 holder of Vidyanagar Branch; Sh. Dundappa irappa
Angadi, SB A/c No. 24862 holder of Vidyanagar Branch;
Sh. S. M. Naragund, SB A/c No. 22879 holder at Vidyanagar

Branch; Sh V.C. Patil, SB A/c No. 20715 holder at Vidyanagar
Branch and Sh. Sh. H. Reghuram Shetty, Senior Branch
Manager, Vidyanagar branch as MW 1 to 7 and exhibiting
Investigation Report alongwith enclosures; Certificate
dated 07.04.2006 issued for payment under Payment
Pending Investigation Account in respect of various SB
Accounts where frauds committed by CSE have been
detected to the tune of Rs., 92000.00; Certificatte dated
08.04.20 06 issued for paymet under Payment Pending
Investigation Account in respect of various SB Accounts
where frauds committed by CSE have been detected to the
tune of Rs. 68000.00 copy of stamped receipt dated
30.08.2005 issued by Sh. S. M. Naragund for Rs. 20000.00
towards payment made to him by the branch reimbursing
frudulent withdrawal in his SB A/c 22879; copy of receipt
cum undertaking letter dated 21.09.2005 issued by Sh. K.
M. Mulagundmath for Rs. 2000.00 towards payment made
to him by the branch reimbursing fradulent withdraw in his
SB A/c 16501 and undertaking no further claims against
the Bank; copies of all the statement pertaining to user
creation/correction/deletion; cash all the combined debit
cash paid scroll for June and July 2005 and cash all combine
cash received scroll for June and july 2005 as MEx 1 to §;
the enclosure along with Investigation Report are marked
as MEx 1A, 1B1 to 1B68, 1B69(a) to 1B69(ab), 1B70 to
1B74(a) to 1B74(m), 1B75to 1B77, 1cl and MEx 1D1 and as
the CSE/I Party submitted he has no evidence to lead nor
any statement to be given concluding the enquiry receiving
the written briefs of both the sides submitted his enquiry
report dated 08.06.2006 all charges are being proved. Then
the Disciplinary Authority while affording the opportunity
of hearing imposed the punishment of Dismissal from
Service and on appeal the Appellate Authority as well giving
an opportunity of hearing confirmed the order of the
Disciplinary Authority and dismissed the appeal, then the
I party approached the ALC(C), Hubli and as he submitted
FOC dated 07.10.2007 it resulted in this reference.

6. The I party in his claim statement asserted that he
submitted an application to retain him in any of Managalore
branches as he was suffering from Mental Depression for
the past 15 years and his wife was working at Managalore
itself, IT Party transferred him to Regional Office, Hubli on
23.04.2003 and then posted him at Vidyanagar Branch, Hubli
to attend the duties of Cashier and though he submitted
his resignation letter dated 28.10.2004 and submitted that
he could clear all the liabilities after obtaining loan from
Syndicate Bank, Mangalore. He also asserts that though
Police Complaint was filed and case was filed till date
change sheet has not been filed in the JIMFC Court, Hubli
and Domestic Enquiry was in violation of the principles of
natural justice and that the finding of Enquiry Officer on all
the fourteen charges is baseless without examining the
hardwriting expert and even otherwise the punishment
imposed is disproportionate etc. INTER ALIA, the IT Party
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in the counter statement contending that since the I Party
himself preferred to defend himself in the enquiry and all
other opportunities were given to defend himself in the
enquiry. Enquiry Officer while appreciating the charges
with the decoumentary evidence placed before him coupled
with the evidence of the bank officials and SB account
holders has rightly come to the conclusion of charges
being establishmed and for such misconduct he was not
eligible to be continued in the service of the Bank as such
the punishment of dismissal is also proportionate supported
the Domestic Enquiry as fair and proper, the qnquiry
finding as based on the evidence of the Bank officials and
the documents produced in the enquiry and punishment
imposed is proportionate and thus supported all of them.

7. After completion of the pleadings having regard to
certain allegation made touching the Domestic Enquiry in
the claim statement while framing a Preliminary issue as
“whether the Domestic Enquiry held against the I party by
the II party is fair and proper?” after receiving the evidence
adduced by both the sides hearing the arguments of the
learned advocates the said issue has been answered in
Affirmative i.e., the Deomestic Enquiry held against the I
Party by the II party is Fair and Proper by oder dated
08.12.2011 receiving the evidence of the I Party on the
point of Victmization fnd Being not gainfully employed
written arguments submitted by the learned advocates
appearing for both sides are received, the point that now
arises for my consideration are:

POINT No. I : Whether the I Party demonstrates the
enquiry finding charges as proved is perverse necessitating
the interference of this tribunal?

POINT No. I : If not, whether the punishment of dismisal
imposed is disproprotionate to the proved misconduct/

POINT No. III : What Order/Award?

8. On appreciation of the charges levelled against the
CSE/ Party, oral and ducomentary evidence placed on
record by the management with the arguments put forward
by their learned advocated by finding on Point No. [ and 1T
are in the negative and Point No. III is as per final order for
the following

REASONS

9. On careful scrutiny of the oral and documentary
evidence adduced by the management in the Domestic
Enquiry with the written submissions given by the
Presenting Officer and the CSE/I Party before the Enquiry
Officer and the report of the Enquiry Officer, I find that the
Enquiry Officer and taking into consideration the totality
of the oral and documentary evidence brought on record
by the management and the defence put forwqard by the
CSE and the circumstances giving raise to from the said

evidence coupled with the admissions made by the CSE
having rightly come to the conclusion charges being proved
through his detailed enquiry finding submitted to the
Disciplinary Authority dated 08.06.2006. When this is the
fact it was for the learned advocate appearing for the I
Party to highlight how the finding of the Enquiry Officer
may be termed as baseless or perverse but no such attempt
is made in the written arguments submitted by him. Out of
the fourteen customers from whose SB Accounts allegedly
on forged withdrawal slips amounts were drawn by the
CSE while he was on duty as Single Window Operator at
Vidyanagar branch of the II Party the management examined
five of them and could not examine the remaining five
because they did not co-operate being made good of their
lost amounts. The CSE has no at all challenged the evidence
of those five account holders examined as MWs 2 to 6
whose evidence point to him having made false withdrawals
from their respectively accounts. Under the circumstances,
I have no reason to come to any other opinion on the
finding of the Enquiry Officer charges being proved.

10. Now coming to the punishment of Dismissal imposed
both the Disciplinary Authority and the Appellate Authority
after detailed discussion having come to the conclusion
that he is not fit to continue in service, I too having regard
to the grave misconduct committed by the I Party
withdrawing amount from the SB accounts of the customers
through forged signatures in the withdrawal slips when he
was on duty as Single Window Operator he deserves no
lesser punishment than the dismissal. Therefore, I also do
not find any reason to say the punishment of Dismissal
imposed being Disproportionate necessitating my
interference. Under the circumstances, in my opinion the
punishment of Dismissal imposed by the management on
Sh. V.C. Augustine is legal and justified. Hence, I pass the
following

ORDER

The Punishment of Dismissal imposed on Sri V.C.
Augustine, Clerk by the management of Vijaya Bank is
legal and justified and that he is not entitle for any relief.

S.N. NAVALGUND, Presiding Officer
72 faeett, 19 W, 2015
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New Delhi, the 19th May, 2015

S.0. 1071.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 31/2004) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court - Bangalore as
shown in the Annexure, in the Industrial dispute between
the management of Canara Bank and their workmen,
received by the Central Government on 14/05/2015.

[No. L-12012/4/2004-IR (B-1I)]
RAVIKUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

Yeswanthpur, Bangalore-560 022.
DATED 13th NOVEMBER 2014
Present :

Shri S. N. Navalgund, Presiding Officer

C.R. No. 31/2004
IParty I Party
Sh. H.B. Prakashkumar, The General Manager,
Sh. Byraveswara Krupa, = Canara bank, Personnel Wing,
Behind Police Quarters, Head Office,
Malavalli, No. 112,J.C. Road,
MANDYADIST. - 571 430. BANGALORE -560009.
Appearances :
I Party Shri V.S. Naik
Advocate
I Party Shri T.R.K. Prasad
Advocate
AWARD

1. The Central Government vide order No. L-12012/4/
2004-IR (B-II) dated 01.06.2004 in exercise of the power
conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14
of 1947) made this reference for adjudication with the
following schedule:

SCHEDULE

“Whether the management of Canara Bank is justified
in dismissing Sh. H.B. Prakashkumar, Clerk from
service w.e.f. 28/8/2002? If not, what relief the
workman is entitled to and from which date?”

2. On receipt of the reference and registering it in C.R.
31/2004 when notices were issued to both the sides, they
entered their appearance through their respective
advocates and I Party filed his claim statement on 06.08.2004
and II party filed its counter statement on 10.06.2005.

3. The brief facts leading to this reference and award
may be stated as under.

4. While the I Party was serving as Clerk in Talagavady
Branch of the II Party having noticed certain misconduct
getting an investigation report dated 15.03.2001 from
Sh. H.D. Venkatesh and Sh. A.S.P. Sastry, Officers of II
Party calling upon him to give explanation and being not
satisfied with his explanation served on him the charge
sheet dated 10.07.2001 and later the same came to be
amended on 03.09.2001 when the enquiry was pending as
under:

“CHARGEI

You were enjoying OD limit of Rs. 40500/- on the security
of Five LIC policies having total surrender value of Rs.
42594. You OD limited was sanctioned by Regional Office,
Mysore and was tenable till 06-08-2000.

You have submitted NF 425 dtd 21-08-2000 requesting
for maximum limit under OD on the security of same 5 LIC
policies pledged to the Bank and you have furnished the
surrender value of five policies as below:—

a) 721568263 Rs. 8484-70
b) 610257650 Rs. 13953-60
) 721577194 Rs.24409-50
d) 721587087 Rs.3964-10
e) 610266380 Rs. 16428-50

Total SV Rs. 67240-40

Talagavady Branch recommended for OD limit of Rs.
63000/- after keeping a margin of 5% of Surrender value of
Rs. 67420-40 duly mentioning in the application as “copy
of surrender value certified from LIC enclosed”. The
recommendations columns were also filled up by you.
Photo copies of surrender value certificate were not attested
by Manager of Talagavady branch as you have failed to
produce original certificate & undertook to produce the
same to RO Mysore/to the branch at the time of availing
renewed/enhanced limit.

After affixing your signature in the Tappal register you
have personally carried the credit report to RO: Mysore &
handed over the same to Sri K.J. Naik, Officer/Sri S.S.
Vadueva, Officer, who were handling Advances Department.
Upon your showing the original surrender value certificate
Sri S.G. Vadueva, Officer, enquired about the alterations in
the surrender value certificate to which you have replied
that he would get the same authenticated by LIC, Maddur.
However, you have failed to produce the original surrender
value certificate.

Upon insisting for the original surrender value certificate
by RO: Mysore you have submitted two letters dtd.
09.09.2000 (where date is wrongly mentioned as 09.08.2000)
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and 14.10.2000 stating that you do not required
enhancement and want only renewal of the existing OD
limit only. In terms of your request in NF425 dtd. 14.10.2000
branch recommended afresh for renewing the existing limit
and the same was renewed.

However, the surrender value obtained by the branch
from LIC, Maddur on 30.08.2000 in respect of LIC policies
pledged by you reveals the following:—

Policy Actual Surrender  Surrender Value

No. Value in Rs. altered by you
a) 721568263 5484-70 Rs. 8484-70
b) 610257650 10953-60 Rs. 13953-60
c) 721577194 14409-50 Rs. 24409-50
d) 721587087 3964-10 Rs. 3964-10
e) 610266380 12428-50 Rs. 16428-50

Total SV 47240-40 Rs. 67240-40

It is clear from the above that you had deliberately
withheld the original LIC surrender Value Certificate while
seeking renewal of your OD limit with enhancement and
produced Photocopies of Surrender Value Certificate after
fraudulently altering the values with a view to mislead
recommending/sanctioning authority to obtain/avail
enhancement in the OD limit against 5 LIC policies already
pledged by you.

Our Staff Section (W), Circle Office, Bangalore, had
called for an explanation from you vide their letter
BLSW:40357:EP:MISC:2001 dated 13-02-2001. Reply dtd.
24.02.2001 submitted by you is found to be not satisfactory.

CHARGE-II

While working at Hittanahalli Branch, you have claimed
reimbursement of Rs. 900/- vide your declaration dtd.
31.07.1996 under Bank’s Staff Welfare Measures in respect
of your two daughters, Viz., Kum. H.P. Prakruthi, studying
in 5th Std., and Kum. H.P. Roopashree, Studying in LKG.
You have enclosed Photocopies of “Fee Card” issued to
“Anitha Primary & High School, St. Anns Convent,
Malvalli” issued for 1996-97. On a close scrutiny of the
same following discrepancies are observed.

In both the fee cards, number is mentioned as 48. The
Card pertaining to Kum H.P. Prakruthi has been used in
taking in photo copy fraudulently by affixing while paper
on the name of Kum. H.P. Roopashree written to claim the
amount in respect of Kum. H.P. Roopashree.

On 30-06-1997 you have been a declaration under Staff
Welfare Measures Scheme claiming Rs. 900/- in respect of
your two daughter, i) Kum. H.P. Prakruthi studying in 6th
Std. ii) Kum. H.P. Roopashree studying in LKG enclosing
the fee card issued by Anitha Primary & High School/St.

Annas Convent of Malavalli as proof.

Kum. H.P. Roopashree, was admitted to Anitha Higher
Primary School, Malavally in the year 1997-98 to LKG on
05.06.1997 and she was not studying in their school during
1996-97.

Thus you have indulged in giving a false declaration
duly supported by a fabricated document with regard to
Kum. H.P. Roopashree to gain undue pecuniary benefit
from the Bank while claiming educational expenses on
31.07.1996.

Our Staff Section (W), Circle Office, Bangalore, had
called for an explanation from you vide their letter
BLSW:40527:EP:Fraud:2001 dated 30.03.2001. Reply dtd.
11.04.2001 submitted by you is found to be not satisfactory.

CHARGE-II

Sri Channe Gowda, Village Accountant, staying in NFS
extension, Malavally, has informed that he has opened LLD
Account at our Talagavady branch during 1990 with a
monthly instalment of Rs. 250/- each. He had opened the
LLD account through you and monthly instalments were
also paid through you only. Sri Channe Gowda has informed
that you have obtained his signatures subsequently on
some forms stating that the same are required for getting
accounts transferred to Hittanahally Branch. When the
maturity of LLD amount was nearing Sri Channe Gowda
requested you to deposit the entire maturity proceeds in
KDR for 66 months in his name. You have given him KDR
No. 19/96 for Rs. 20000/- with maturity value of Rs. 40042/-
maturing on 20.07.2001.

Upon verification of records at our Talagavady Branch,
itis revealed that Sri Channe Gowda had opened LLD No.
33 0on 20.10.1990 with monthly instalment of Rs. 250/-. The
same was closed on 30.11.1990 and fresh LLD No. 43 was
opened on 30.11.1990 with monthly instalment of Rs. 250/-.
The LLD No. 43 was also closed before maturity on
07.08.1993 and Rs. 7304/- is paid in cash. One more LLD
No. 92/93 was opened on 07.08.1993 in the name of Sri
Channe Gowda with monthly instalment of Rs. 750/-. The
same was closed before maturity on 31.08.1994 and
proceeds on Rs. 3789/- was paid in cash. All these accounts
are introduced by you. The request letter dated 29.08.1984
for closure before maturity are in your handwriting. But Sri
Channe Gowda maintains that he had opened only one
LLD account with monthly instalments of Rs. 250/- and
monthly instalments were paid regularly.

Application for KDR 19/96 dtd. 20.01.1996 is in your
handwriting and account is also introdeuced by you. In
the application the portion showing the amount in figures
in torn (holed), so that exact amount cannot be made out.
However, in the words it is written as ‘“Two Thousand only’.

You have drawn cash of Rs. 10000/- from your SB
Account No. 4017 and on the reverse of the cash slip there
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is a quotation KDR for Rs. 2000/- and net amount paid is
only Rs. 8000/- as per the cash denomination noted. The
paying in slip for depositing the cash towards KDR 19/96
does not bear signature but a mention is made of SB
AccountNo.4017. KDR 19/96 is written by you and delivery
of deposit receipt is also taken by you.

In the Kamadhenu Deposit Receipt 19/96 intentionally
some space was left while writing the deposit amount in
words in between ‘two’ and ‘thousand’ so as to facilitate
subsequent alternation of ‘two’ into ‘twenty’ thousands
(““0” has been altered to “e” and “nty” has been inserted).
In figure column the amount of deposit, total interest and
maturity value were altered by adding “0” (Zero) after “2”
(in deposit and interest column) and “4” in maturity value.

From the above it is clear that you have indulged in
fraudulent activities for gaining undue monetary benefits
by defrauding the Bank and its customer.

Our Staff Section (W), Circle Office, Bangalore, had
called for an explanation from you vide their letter
BLSW:EP:Fraud: 2001 dated 30.03.2001. Reply dtd.
11.04.2001 submitted by you is found to be not satisfactory.

CHARGEIV

Sri Channe Gowda, had deposited Rs. 20000/- on
19.09.1997 through you in KDR 321/97 for 39 months in his
daughter’s name Kum. C.M. Hamsavathy maturing on
19.12.2000. As per Branch records you have taken delivery
of the said KDR on behalf of the party and handed over the
same to Sri Channe Gowda. During Jan 2001, you had been
to the house of Sri Channe Gowda and gave him Rs. 29900/- in
cash stating that the same in the maturity proceeds of the
deposit. You have taken the original deposit receipt KDR
321/97 duly signed by Kum. C.M. Hamsavathy. When
Channe Gowda asked you how it was possible for you to
bring the deposit proceeds in cash while you were working
in Talagavady branch and whereas the deposit was in
Hittanahally, you have given him a vague reply.

Upon verification of Hittanahally Branch records it is
revealed that the deposit was only for Rs. 2000/- and not
Rs. 20000/-. The deposit has already matured and not yet
encashed but kept in overdue deposit ledger KDR 321/97
was introduced by you and pay in slip of the deposit bears
your signature only. As per the record of deposit receipt
issued, you have taken delivery of KDR 321/97. Even
though KDR 321/97 has matured for payment on 19.02.2000
the amount is not claimed from the branch and is transferred
to overdue deposit register.

From the above, it is clear that you have indulged in
malpractice for monetary gain by defrauding the Bank and
its customer.

Our Staff Section (W), Circle Office, Bangalore, had
called for an explanation from you vide their letter BLSW:

40527:EP:Fraud:2001 dated 30.03.2001. Reply dtd. 11.04.2001
submitted by you is found to be not satisfactory.

By your above actions you have failed to take all
possible steps to ensure and protect the interest of
the Bank and discharge your duties with utmost
integrity, honesty devotion and diligence and thus
committed a misconduct within the meaning of
Chapter XI Regulation 2(A)(i) of Canara Bank Service
Code.”

and by appointing Sh. R. Parthasarathy as Enquiry Officer
and Sh. P. Shivaramu as Presenting Officer directed him to
face the Domestic Enquiry. The Enquiry Officer Securing
the prsence of the CSE/I Party observing the formalities of
preliminary hearing while recording the evidence of 14
management witnesses and exhibiting 75 documents as
MEx-1 to MEx-75 and the one document produced by the
CSE/I Party as DEx-1 the detailed description of which are
narrated in the annexure after receiving the written briefs
he submitted his enquiry finding to the Disciplinary
Authority dated 25.04.2002 as the charge being proved.
Then the Disciplinary Authroity while affording an
opportunity of hearing imposed the punishment of
Dismissal from service and even the Appellate Authority
after affording opportunity affirmed the same the I Party
filed conciliation petition before the ALC(C), Bangalore
and as it ended in his submission of failure report the
ministry made this reference for adjudication.

5. The I Party in his claim statement while contending
that the enquiry conducted as a farce and he was not given
fair and proper opportunities and that the enquiry finding
is perverse and the punishment imposed is also
disproportionate to the misconduct alleged against him
and INTER ALIA the II Party contended in the Domestic
Enquiry all fair and proper opportunities were given to the
I Party and that the finding of the Enquiry Officer being
based on the material placed before him cannot be termed
as perverse and the misconduct proved being unbecoming
of an official working in the Bank the punishment imposed
is just and proper and my learned predecessor while framing
a Preliminary issue as to

“Whether the Domestic Enquiry held against the I Party
by the II Party is fair and proper?”

After receiving the evidence adduced by both the sides
and hearing the learned advocated by his order dated
20.11.2006 answered the said issue in the affirmative holding
that the Domestic Enquiry conducted is fair and proper,
the learned advocate appearing for the I Party while filing
the affidavit of I Party being not gainfully employed after
his dismissal from service examined him on oath as WW 1
and as counsel for II Party did not lead any rebuttal evidence
the I Party being gainfully employed the arguments
addressed by the learned advacates by both sides were
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heard. Since the Domestic Enquiry is held fair and proper
the points that now arises for my consideration are:

Point No. 1: Whether I Party demonstrates the finding
of the Enquiry Officer charges being proved is perverse
necessitating the interference of this tribunal?

Point No. 2: If not, whether the punishment of dismissal
imposed is disproportionate?

Point No. 3: What Order/Award?

6. On appreciation of the pleadings, evidence brought
on record in the Domestic Enquiry with the arguments put
forward by the learned advocates appearing for the parties
my finding on Point Nos. 1 and 2 are in the Negative and
Point No. 3 is as per the final decision.

7. The I Party has not disputed the charge and evidence
adduced by the management that he has enjoying the OD
limit of Rs. 40500.00 on the security of his five LIC Policies
bearing No. 721568263, 610257650, 721577194, 721587087,
610266380 surrender value of which were Rs. 8484.00
Rs. 13953.00, Rs. 24409.50, Rs. 3964.10, 16428.50
respectively till 06.08.2000 and later submitting letter dated
21.08.2000 requesting for maximum limit of OD on the
security on the same five LIC Policies actual surrender
value of which were Rs. 5484.70, Rs. 10953.60, Rs. 14409.50,
Rs.3964.10, 12428.50 respectively making them to read as
Rs. 8484.00, Rs. 13953.00, Rs. 24409.50, Rs. 3964.10, 16428.50
enclosing the photocopies of the policies and managed to
get the recommendation for OD Limit of Rs. 63000.00
keeping a margin of 5% and also having personally carried
the credit report to Regional Office, Mysore and handing
over the same to Sh. K.J. Naik, Officer and Sh. S.B. Vasudev,
Officer who were handing advances department and Sh.
S.B. Vasudev, Officer on showing the alterations in the
Surrender Value Certificate saying that he would get the
same authenticated by LIC, maddur failed to produce the
Original Surrender Value Certificates and on the other hand
filed an application to continue the old OD Limit as per his
letters dated 09.09.2000 and 14.10.2000 the charge that he
tried to get the OD Limit enhanced tampering the Surrender
Value Certificates do not require any other evidence to
prove the Charge No. 1. Therefore, absolutely I find no
reason to say the finding of the Enquiry Officer on Charge
No. 1 as proved being baseless or perverse.

8. Similarly the I Party having not disputed that he
claimed reimbursement of Rs. 900.00 through his declaration
dated 31.07.1996 under Banks Staff Welfare Measures in
respect of his two daughters namely Kum. H.P. Prakruthi
showing that she is studying in 5th Std. and Kum. H.P.
Roopashree showing that she is studying in LKG affixing
the photocopies of fee card issued by Anitha Primary and
High School, St. Ann’s Convent, Malavalli issued for 1996-
1997 and he also does not dispute as reported by the School
Officials that his second daughter Ku. H.P. Roopashree
was admitted to Anitha Higher Primary School, Malavalli

in the year 1997-98 to LKG on 05.06.1997 and she was not
studying in the said school during 1996-1997. Therefore, it
is crystal clear that he taken the photocopy of the fee receipt
in respect of his first daughter Kum. H.P. Prakruthi and
manipulated the name of Kum. H.P. Roopashree and in
place of the standard showing it as LKG which is also
supported by the documentary produced at MEx-31.
Thereby the second charge that he have a false declaration
supported by a fabricated document to claim reimbursement
of education expenses for his second daughter Kum. H.P.
Roopashree for the year 1996-1997 who was not at all
admitted to the school during that year and was admitted
in the next academic year i.e., 1997-1998 to gain undue
pecuniary benefit from his employer. Thus, I find no reason
to say the finding on the Enquiry Officer the Charge No. 2
as well either baseless or perverse.

9. As far as the Charge Nos. 3 and 4 are concerned the
evidence of customer Sh. Channe Gowda, Village
Accountant MW 2 Smt. B.K. Ganga Devi, the Cashier at
the relevant time which disclose through the I Party the
customer Sh. Channe Gowda having opened an LLD
Account at Talagavady Branch during 1990 with a monthly
instalment of Rs. 250.00 and made payments of some
instalments through the I Party itself and I Party having
made payment of the maturity value to the customer on
20.07.2001 whereas it discloses the I Party having closed
that account on 30.11.1990 and opening a fresh account on
the same day and receiving the then value of Rs. 7304.00
which indicates that he closed the account well before the
maturity and taken the then balance and utilised it for
himself and by opening fresh account crediting the
instalments received from the customer at the end making
him the payment of the maturity value. Though this act on
the part of the I Party has not caused financial loss either
to the Bank or to the customer his action misutilising the
amount of the customer is unbecoming of an employee of
the Bank. Therefore on this aspect of the charges as well
the finding of the Enquiry Officer cannot be termed as
baseless or perverse.

10. Under the circumstances having found the finding
of the Enquiry Officer is based on the available evidence
and admissions of the I Party, I find no reason to say any of
the finding of the Enquiry Officer being baseless or
perverse necessitating my interference.

11. Though by the alleged actions of the I Party no
financial loss either to the Bank or to the customers of the
Bank as far as charge Nos. 1, 3 and 4 are concerned and as
far as false claim of education expenses of his second
daughter could be recovered from the I Party by the II
Party his attempt to get higher OD Limit by manipulating
the Surrender Value of his LIC Policies being a grave
misconduct the decision of the Disciplinary Authority that
he is unfit to continue in the Bank Service being just and
proper, I also find no reason to say that the punishment
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imposed being disproportionate to the misconduct proved
against the I Party. in the result, I pass the following

ORDER

The Action of the management of Canara Bank is
justified in dismissing Sh. H.B. Prakashkumar, Clerk from
service w.e.f. 28.08.2002 is legal and justified and he is not
entitle for any relief.

S.N. NAVALGUND, Presiding Officer
ANNEXURE-
Witnesses examined on behalf of Management in Domestic
Enquiry:
MW 1-Sh. Chenaigowda, Customer of II Party
MW 2-Smt. B.K. Gangadevi, Clerk
MW 3-Sh. P. Krishnappa, Retd. Clerk
MW 4-Sh. A.S.P. Shastry, Officer
MW 5-Sh. G.S. Ravi Sudhakar, Officer
MW 6-Sh. H.D. Venkatesh, Retd. Officer
MW 7-Sh. K. Jagannath Nayak, Officer
MW 8-Sh. S.G. Vasudueva, Officer
MW 9-Sh. M.R.Dhruva, Manager
MW 10-Sh. A.R.S. Bhatta, Manager (Ex)
MW 11-Sh. S. Manjunath, Manager
MW 12-Sh. Shamsuddin, Manager
MW 13-Sh. N. Nanjunda, Clerk
MW 14-Sh. M. Mahadev, Manager

Witnesses examined on behalf of CSE/I Party in Domestic
Enquiry:
Nil

Documents exhibited in the Domestic Enquiry:

ExM-1 :  Investigation Report dt. 02.02.2001 of
Sh. H.D. Venkatesh

ExM-2 : Statement of Shri H.B. Prakash Kumar,
Clerk, Talagawadi Branch

ExM-3 : Statement of Shri S. Manjunath,
Manager, Talagawadi Branch

ExM+4 . Statement of Shri K. Jagannath Naik,
Officer, RO, Mysore

ExM-5 : Statement of Shri S G Vasudeva,
Officer, RO, Mysore

ExM-6 : NF 425 dt. 21.08.2000 of Shri H B
Prakash Kumar

ExM-7

ExM-8

ExM-9

ExM-10

ExM-11

ExM-12

ExM-13

ExM-14

ExM-15

ExM-16

ExM-17

ExM-18

ExM-19

ExM-20

ExM-21

ExM-22

ExM-23

Surrender Value Certificate of LIC of
India dt. 10.08.2000 in respect of LIC
Policy No. 721568263

Surrender Value Certificate of LIC of
India dt. 08.08.2000 in respect of LIC
Policy No. 610257650, 721577194,
721587087 and 610266380

Letter dt. 09.08.2000 of Shri H B
Prakash Kumar

Letter dt. 14.10.2000 of Shri H B
Prakash Kumar

NF 425 dt. 14.10.2000 of Shri H B
Prakash Kumar

Surrender Value Certificate of LIC of
India dt. 30.08.2000 in respect of

LIC Policy No. 610257650, 721577194,
721587087 and 610266380

Surrender Value Certificate of LIC of
India dt. 30.08.2000 in respect of
LIC Policy No. 721568263

Certified copy of Surrender Value
Certificate dt 08.08.2000 of LIC of India

Certified copy of Letter dt 03.08.2000
of Shri H B Prakash Kumar addressed
to LIC of India, Maddur

Letter No. PS/61N dt. 30.01.2001 of LIC
of India, Maddur

Tappal/Courier Book & Ledger with
printed SI. No. 34 of Canara Bank,
Talagawadi Branch

Letter No. CR 22/2000 dt. 17.10.2000
of Canara Bank, Talagawadi Branch
addressed to RO Mysore

Letter No. BLSW:40357:EP:-MISC:2001
dt. 13.2.2001 of SS (W), CO Bangalore
addressed to Shri B. Prakash Kumar

Letter No. 8:HO:staff:33/2001 dt.
24.02.2001 of Talagawadi Branch,
Addressed to SS(W), CO Bangalore

Letter dt. 24.02.2001 of Shri H B
Prakash Kumar, addressed to SS(W),
Co Bangalore

Master Sheet and Ledger Sheet in
respect of OD A/c of Shri H B Prakash
Kumar for the period August 2000 to
October 2000

Saction letter of RO Maysore for OD
Limited of Rs. 40500/- tenable till
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ExM-24

ExM-25

ExM-26

ExM-27

ExM-28

ExM-29

ExM-30

ExM-31

ExM-32

ExM-33

ExM-34

ExM-35

ExM-36

ExM-37

ExM-38

ExM-39

06/08.2000 sanctioned to Shri H B
Prakash Kumar

Letter No. Cr 15735/7186/SGV dt.
24.08.2000 of RO Mysore

Letter No. ADV:RR:8394:KNS dt.
19.09.2000 of RO Mysore

Letter No. 15375/CR/8475SGV dt.
21.09.2000 of RO Mysore

Letter No. 15735/8857/SGV dt.
05.10.2000 of RO Mysore

Investigation Report submitted by Shri
H D Venkatesh and A S P Shstry,
Officers of RO Mysore

Letter dt. 23.02.2001 of Anitha Higher
Primary School addressed to Canara
Bank, Talagawadi Branch

Declaration dt. 31.07.1996 of Shri HB
Prakash Kumar addressed to Canara
Bank, Hittanahalli Branch

Free Card for 1996-97 submitted by
Shri H B Prakash Kumar

Relative slips for Sanctioning of Staff
Welfare Expenses to Shri H B Prakash
Kumar for the year 1996-97

Declaration dt. 30.06.1997 of Shri H B.
Prakash Kumar, addressed to Canara
Bak, Hittanahalli branch

Free Card for 1997-98, submitted by
Shri H B. Prakash Kumar

Relative Slips for sanctioning of Staff
Welfare Expenses to Sr H B. Prakash
Kumar for 1997-98

Letter No. BLSW:40527:EP:
FRAUD:2001 dt. 30.03.2001 of SS (W),
CO Bangalore, addressed to Shri H B.
Prakash Kumar

Letter No. 8:HO: Staff 79: 2001 dt.
04/.04.2001 of Canara Bank,
Talagawadi Branch, addresed to
SS(W), CO Bangalore

Letter dt. 11.04.2001 of Shri H B.
Prakash Kumar addressed to DGM, SS
(W), CO Bangalore

Letter No.8:HO: Staff: 083:2001 dt.
12.04.2001 of Canara Bank, Talagawadi
Branch addressed to SS (W), CO
Bangalore

ExM-40

ExM-41

ExM-42

ExM-43

ExM-44

ExM-45

ExM-46

ExM-47
ExM-48

ExM-49
ExM-50

ExM-51

ExM-52

ExM-53

ExM-54

ExM-55

ExM-56

ExM-57

ExM-58

ExM-59

ExM-60

ExM-61
ExM-62

Investigation Report dt. 15.03.2001 of
Sh. H D Venkatesh and Sri A S P
Shastry

Statement of Sri Shamuddin, Manager,
Canara Bank, Hittanahalli Branch

Statement of Sri N Nanjunda, Clerk,
Canara Bank, Hittanahalli Branch

Statement of Sri P Krishnappa, Clerk,
Canara Bank, Hittanahalli Branch

Statement dt. 20.02.2001 of Sri
Channegowda, Customer

Paying in slip dt. 07.07.1993 in respect
of LLD 33 of Sri Channegowda - Cash
Received seal of 07.08.1993

Ledger sheet pertaining to LLd No. 33
Discharge for closure of LLd No. 33

Relative slips for closure of LLD No.
33dt.30.11.1990

Discharge for LLD No. 43 dt. 30.11.1990

Ledger Sheet pertaining to LLD No.
43

Application for closure of LLd No. 43
dt.07.08.1993

Relative slips for closure of LLd No.
43

Application for LLD no. 92/93 dt.
07.08.1993

Ledger Sheet pertaining to LLD No.
92/93

Application for closure of LLD dt.
28.04.1994 of Sri Channegowda

Relative sloips for closure of LLd 92/
93dt17.05.1994

Application for LLD No. 95 dt.
25.03.1994

Ledger Sheet pertaining to LLD No.
%

Application for closure of LLD No. 95
dt29.08.1994

Relative sloips for closure of LLD 95
dt.31.08.1994

Xerox copy of KDR No. 19/96

FD/KD Paying in slip dt. 20.01.1996
for Rs. 2000/- in respect of Sri
Channegowda
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ExM-63

ExM-64

ExM-65

ExM-66

ExM-67

ExM-68

ExM-69

ExM-70

Ledger Sheet in respect of KDR 19/96
of Sri Channegowda

F 108 dt. 20.01.1996 in respect of KDR
19/96 of Sri Channegowda

SB Withdrawal Order form for Rs.
10000/- dt. 20.01.1996 in respect of SB
a/c 4017 of Shri H B Prakash Kumar

Record of Deposit Receipts issued of
Canara Bank, Hittanahalli Branch for
delivering Deposit Receipts — entry
pertaining to KDR 19/96

Cash shroff book dt. 20.01.1996 of
Hittanahally Branch

KDR Subsidiary Sheet of Hittanahalli
Branch for20.01.1996

Cash shroff book dt. 20.12.1995 of
Hittanahalli branch

KDR subsidiary sheet of Hittanahally
branch for the period 18.12.95 to

ExM-71

ExM-72

ExM-73

ExM-74

ExM-75

22.12.95 with printed serial number
501415

Paying in challan in respect of KDR
321/97dt19.09.1997

Application for KDR (NF 108) dt.
19.09.1997 in respect of KDR 321/97

Ledger Sheet in respect of KDR 321/
97

Record of deposit receipts issued of
Hittanahalli Branch - entry pertaining
to KDR 321/97

Paying in slip in respect of LLD 95 of
Sri Channegowda dated 25.03.1994

Documents exhibited on behalf of the I party:

ExD-1

Attendance Register (folio No. 109)
pertaining to Aug. 94 of Mandya
Branch relating to Shri H B Prakash
Kumar.
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