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9T I[—EvE 3—30-Wus (i)
PART II—Section 3—Sub-section (ii)

AR TR & WATTEl (T WA sl BIgeRT ) gRT W fert T wifaferer ameer o arfegemme
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

HfHm, Tk RIwEa aen Y9 =g
(i 3R gfineror faem)
¢ feeett, 25 54, 2015

I3, 1314.—<T0S Wishan Hfedl, 1973 (1974 H12) Hi
®I 24 1 Y- (8) G Wac ek shl T4MT i Y, =
R #ff wX wa 47 wd st gefter 9, sAfaise
SR, s STorv] < o1 e 1 foeel e gfad
TATOT GRT IRY Toh T 77T H1ed o Gere & fore qen fordt T
STeFeT T Ifaq &, Fored STer oK1 o e ofn] 2 €,
T SR T Wil steren Ydieia el # ydie,
HENEAT 3127l 37 T H 3 8 Slel 371 "I hl Heler
F & fore fadi e stfveem & w9 # fged & 81

[T, T 225/63/2014-TaTSI-11]
TSI HAR, TR Fied

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 25th June, 2015
S.0. 1314.—In exercise of the powers conferred by
sub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Government hereby

2737 GI/2015

appoints Shri Kanwar Pal Singh and Shri Sushil Negi,
Prosecuting Officers, Central Bureau of Investigation, as
Special Public Prosecutors for the conduct of cases
instituted by the Delhi Special Police Establishment in trial
courts, and appeals, revisions or other matters arising out
of these cases in revisional or appellate Courts; established
by law in any State or Union Territory to which the
provisions of the aforesaid section apply.

[F.No.225/63/2014-AVD-II]
AJIT KUMAR, Under Secy.

fora W™
(fa<ftm dam faum)
75 faeetl, 29 5[, 2015

HI3M, 1315 —aRdrg fiod S eAfuft=m, 1934
(1934 T 2) =1 ¥R 53 1 3Y-4NT (1) GRI Y& ki 1
T L g 3R IR fwrdl s o dratfesh od & i 9
Haifera fedt @t sifergamstt & sifusrrm #, H<ia @R,
TAE, 38 T i Ao st & ford arda ford S
s TR i HIIgeh o Yfed sk, Ad:

(2819)
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oM P
(st fiod S erfufm, 1934 & 8/ 53 (1))
T ford S
........... 1 AT FE & T o
(Tt fafers= sau #)
EREl - | fosen | =S e - IEES =
it L] i) L] L]
it A (<) #t enfiat
SARfara ffy e, w9 foeeht, Brer faaer,
3T TRferd vt foeht 3R gfeem
SRR Frrerer-focet-siet
& <A el IRENECRG I
FIERIEl Tlie SR g T e
07 3R i
STufiEt # frae
T et
frefe fasm =1 it fasm (emée) =t snfeat
< ot fgaeh 3R Jfeeq (A frig
S fohe T e & T % ®9H) T fagent
Framr-facefi-amEet from-sRe-aTe el
e fafea oot oiR s anforfores o=t
el I Ha et
q& Helqe e EERICET EERICET EERICET ERKICEN T
[ T 06/02/2015-sT-11]
T T G, 3T FeAgh R (THLH)
MINISTRY OF FINANCE

(Department of Financial Services)

New Delhi, the 29th June, 2015

S.0. 1315.—In exercise of the powers conferred by sub-section (1) of section 53 of the Reserve Bank of India Act, 1934

(2 of 1934) and in supersession of all earlier notifications relating to form of weekly account of the Reserve Bank of India the
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Central Government hereby notifies the form in which the Reserve Bank of India, shall transmit a weekly account to the

Central Government, namely:—

Form'A'
[see section 53(1) of the Reserve Bank of India Act, 1934]
RESERVE BANK OF INDIA

An account for the week ending ................

(Amount in Rs. billion)

Liabilities Schedules | Previous |Current Assets Schedules | Previous | Current
year year year year
Capital Assets of Banking
Reserve Fund Department (BD)
Other Reserves Notes, rupee coin, small coin,
Deposits Gold Coin and Bullion
Other Liabilities Investments-Foreign-BD
and Provisions Investments-Domestic-BD
Bills Purchased and
Discounted

Loans and Advances
Investment in subsidiaries

Other Assets

Liabilities of Assets of Issue Department
issue Department (ID)
Notes issued Gold Coin and Bullion (as

backing for Note issue)
Rupee coin
Investment-Foreign-ID
Investment-Domestic-ID
Domestic Bills of Exchange

and other Commercial Papers

Total Liabilities Total Assets

Chief General Manager Deputy Governor Deputy Governor Deputy Governor Deputy Governor Governor

[E No. 06/02/2015-BO-II]
Dr. SHASHANK SAKSENA, Economic Adviser (SS)
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[PArT II—SEC. 3 (i1)]

<h[.3M, 1316.—

1.

10. A 7 F577ah S1eaefie (YR Btharafn Ue shl-Se
AT qTeR)) T4 9 K1Y ToredR &S oht SAfegf=d foran s

SATIge oh1 =Y, T a1 U= go

Y foear afEsm w1 am
EALREES I ERIE BRI k]

e ) Hed ge 31 fafy

HY faER RS 1 3TRY HLH Hi
fafa

Y far afErsm =1 7 & feara
¥ ety
F-Fraieo a9 (af) o fog
FHft forear afErs =1 stfegfed
o < @1 ® (i ot § stfrs &)
Y faear afEsH ™ 2 are
Hoyiferd st @9 (YfH A&an vad
1 AT i § )

Y TIER IRESH & T AeImer
A YT T S o1l Ui, g HE 2,

WE, ﬁﬁlﬁﬂﬂ%—

(i) =Y foar 9fEST 1 & HE arefl TTHed

(ii)

(TreTEg fasm)

(FE1T TAH HL AE)
5 fowedl, 1 §as, 2015

TI Go 3 Hidt

T Srediun sivm swFdifafes foe 78 foeet

;- TUEHIEI00973TR

R AT TS HI-SAEH 3116 TR

IR Y TF H S, TG, B 9 et § == e & |
foramt o1 Tt iR & STaTd i o T8/3-1d UTEfTeh! o1 STIHTHRT
T SIS H YR HEl

TEe 203/20/2015-3T0H-11, T 14.05.2015 1 YT B8 |

Tt B STRY Y ST 1 & | T, STTHEA Tk stfafam, 1961 &t
YT 35 TONT o A& Sk ST SR 8 ot A & & gumt
B |

EGRGRITRIEEIl

st o fafay S @M 1 aiE | 31.3.2016 T |

fauftor =19 201314, 2014-15 3R 2015-16 & AU, A9eH 7 HAL:
2,99,00,000 ¥ 4,62,00,000 ¥ 3R 5,57,00,000 % o =T T S

foren 1 qenfa fom ad 2013-14 2R 2014-15 & Heiel |, &R 35770 &
Ted <M1 3TAA el & it Wi el bl SIerge & fafered st 2
FT TRI@ ¥ & STHa fhan <1 "ehal § | @t ford a6 2015-16 & fag
Hferd =99 5,57,00,000 T H HH AT |

T

M Ager I s1eEn oW 6 Ferd & SUfaH
(6) =1 JufEH (9) & vt SR sAferg=n §
Sfeafed fadt steren vt &1 quf fRe 5 & Haiy
¥ feoaforai snfaet g |

(iii)

HET G 35 T 1 ST (1) & Siaid sAtergfed
Hft TR aRESH 1 Treme e ok §9 9 Wit
AT T Sr@ra e i & 288 i UL (2) &
= Sfeafaa T § a1 gRafia fey g
STTAR FRE TT@TehR & - aET e |

It (1) # Sfeafad o wien § orar-wies
it Y forear afTsT1 & Heie § sTfera eradted
& Tl 3 3fad B9 & Geie 8 ot e fevaforn, i
foeaR fEe & fohameRetrdl st aredfoaehar qer
Siffem & Ha suel # fafafde wdf & gof fova

(iv)

FTHIfea deen gfteror, foey, Aniee stgen TH
gftnegor, fren steren wrie &g forafa =t 1 foreht
T & fau 9= Hf fowar 9iEem & si@ia
ERIIE PR eI FRUNES CAE Uil

STHIfGd Tee AT FT ¥R 357 & IuSH],
1o 6 e 3R 39 oM & ST9R U =9 &
FHIdt & Taen Sfgfad Hft fowar afEsm 4
IS Y& A1 ST T T S | SIS Fe
ST T TR IR/ I alrd /A1 i 379
IS & T AW WAL W@ |
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(v) eTEe i § envifad ferami s ererfie s
Y T T TS | 30 ATaRe TG e
(Frzet) Tod & Geifera erer ot |rem wm i iy
AT % U 3ucred fiedt ofEn wammeen wi
SATITERT &l o1 SUCTeIdT o Heitl § g1 | 9
Exaill

(vi) IHUTE § I 1 T TR, 7S 1S €, 1 =M &
a1e et T (foReft gt a1 wad =1 ArTa @Ed &
=7 98 W) 58 fordt a1 ;Y forear afiEismn
1 Y& L &G IO a1 S T 9 G fhar T
&, ©IRT 35 T 3 q8d herdt b A B;

T4 ¥ for Hf forar afEsm w &= fRan =
s = Forgeht st it =1 foreht =afert gR1 v
1 STyE w9 faafd w1 T T W H T R, B
T o1 35 T & ST RIS Al Tel S S |

(vii) T8t SIff=m &t o 35 T & Sfid foreht st
1 fereft e o &g e fohen S & aen 38
STAG fohan T © o U =g o e § sifufm
% forell o= 3ueiy & siavia &t she-feio ad
reran &7 fepdt - Frrerfeor o # st eTgma et
T ST |

(viii) STIHIfGA HEN g 9N 139 i 3T-91T (1) &
S 3T foeRof 1 T&qd i i o fafar =1
=1 398 qd Frefafed e denfasr detemsdy/
g/ drereTmEl/Sremed, Stan ot 7en 21, 6 of
JEd HM, AT —

(%) o wen T & i gd o & fag
forar ufEsT & o & srardifad fey

T feRoT T ¥RT 35 T ki SU-4117 (1) &
Sfaid < i TE HAdl B Ul

(@) 76 a4 % SR 36 G & i T8 FH fTer
RESHT T 1 =] o & SR IE i S
a1t i foar S & SRk & Hag
#  Fooft SR T S g i o
qen

(M) w-Freffdt gr 9d o & SRm gE w

Y foaR IR F arfaehal & dad |
HY FATETE, TR TR i AR H JHTIH |

(ix ) =9 S & SfaTid Pl 1 THEa IR Sl
T 37T F3 1 SIS shael Ica1G (sq et Tiereqor
e a1 59 sifafea aiEs & ded anvifad
foramt 1 forelt oft <t therd) 1 711 T=TE i
i gfae e |

11.%=1 T T A1 STIA1 STHGH a9 of o Afg

STIHITGA HET—

(%) T Fohamehend sig oY &t §; 312

(@) =9 fshamehay sTamkafas I S &; 2796

() 5 Tohameray afufem < =it an fordt Trg Susit
stere faei & STER el fohy S 3@ ; steran

(%) e fshameham Ut 9eff Sl steran 37d 9 forat ot
I & STTER 7 fohu 51 @ © 57 ordf & sremed
AR S &t ST T

T T8 feeet,
fair: 26.2.2015

[SATERL=AT S 52/2015/%P T 203/20/2015-305hef-11]
Jfed T, 39 Aiea

(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)

New Delhi, the 1st July, 2015
FORMNO. 3CP

S.0. 1316.—
1. Name, address and PAN of the applicant

Title of the agricultural extension project

Purpose of the agricultural extension project

Reference No. and date of application

5. Date of commencement of the agricultural
extension project

M/s. DCM Shriram Consoliated Limited, New Delhi.

PAN: AAACDO097R

Sugar manufacturing & Co-generation of Power

To improve sugarcane productivity by educating farmers of
beset practices and adopting new/advanced technologies in
area of sugar units at Ajbapur, Rupapur, Haridwan & Loni in
the state of UP

F.No. 203/20/2015-ITA. Il received on 14.05.2015.

Already commenced. However, approval shall be effective
from the date of issue of formal Notification u/s 35CCC of the
Income-tax Act, 1961 (Act)
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6. Duration of the agricultural extension project On going project.
in months

7.  Assessment year(s) for which the agricultural From date of formal issue of Notification till 31.03.2016
extension project is being notified (not
exceeding three years)

8. Total expenses likely to be incurred for the ForEYr's2013-14,2014-2015 and 2015-16 applicant has claimed
agricultural extension project (other than expensesof ~ 2,99,00,000/-, ~ 4,62,00,000/-and " 5,57,00,000/-
cost of land or building) respectively. However, as far as E Yr. 2013-14 and 2014-15 are

concerned, claim u/s 35CCC is not allowable as weighted
deduction can be allowed only from date of formal issue of
notification. While for F. Yr. 2015-16, likely expenditure would
be less than = 5,57,00,000/-

9.  Amount, if any, to be charged from each NIL

beneficiary of agricultural extension project

10. Conditions subject to which agricultural extension
project titled "Sugar manufacturing & Co-generation of
Power' is being notified are as under:

i

iv.

The approved entity undertaking agricultural
extension project shall maintain separate books
of account of the agricultural extension project
notified under sub-section (1) of section 35CCC,
and get such books of accounts audited by an
accountant as defined in the Explanation below
sub-section (2) of section 288.

The audit report referred to in sub-rule (1) shall
include the comments of the auditor on the true
and fair view of the books of account maintained
for agricultural extension project, the genuineness
of the activities of the agricultural extension project
and fulfilment of the conditions specified in the
relevant provisions of the Act or the rules or the
conditions mentioned in the notification issued
under sub-rule (6) or sub-rule (9) of rule 6AAD.

The approved entity shall not accept any amount
from the beneficiaries under the eligible
agricultural extension project or training,
education, guidance or for any material so
distributed for the said purposes.

The approved entity shall not get any direct or
indirect benefit from the notified agricultural
extension project except the deduction of the
eligible expenditure in accordance with the
provisions of section 35CCC of the Act, rule 6AAD
of I.T. Rules, 1962 and this Notification. The
approved entity shall also not name any of their
agricultural extension project/activity/scheme on
the brand name of any of their products.

The applicant shall furnish data sheet of farmers
who have benefitted from the project to the
Ministry of Agriculture. Further, the applicant shall
also share the data pertaining to Soil Health and
also provide information regarding availability of

Vi.

Vil.

viil.

additional capacity of Soil Testing Laboratory
available with Ministry of Agriculture.

All expenses (not being expenditure in the nature
of cost of any land or building), as reduced by the
amount received from beneficiary, if any, incurred
wholly and exclusively for undertaking an eligible
agricultural extension project shall be eligible for
deduction under section 35CCC;

Provided that any expenditure incurred on the
agricultural extension project which is reimbursed
or reimbursable to the assessee by any person,
whether directly or indirectly, shall not be eligible
for deduction under section 35CCC.

Where a deduction under this Ection 35CC of
the Actis claimed and allowed for any assessment
year, deduction shall not be allowed in respect of
such expenditure under any other provisions of
the Act for the same or any other assessment
year.

The approved entity shall, on or before the due
date of furnishing the return of income under sub-
section (1) of section 139, furnish the following to
the jurisdictional PCIT/CIT/PDIT/DIT, as the case
may be namely:—

(a) the audited statement of accounts of the
agricultural extension project for the previous
year along with the audit report and amount
of deduction claimed under sub-section (1)
of section 35CCC;

(b) a note on the agricultural extension project
undertaken by it during the previous year
and the programme of agricultural extension
project to be undertaken during the current
year and the financial allocation for such

programme; and

(c) acertificate from the Ministry of Agriculture,
Government of India, regarding the
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genuineness of the agricultural extension
project undertaken by the assessee during

the previous year.

ix. Under the project only product neutral training

(b) its activities are not genuine; or

(c) its activities are not being carried out in
accordance with all or any of the relevant
provisions of the Act or Rules; or

will be given except a short session on company's
profile and products. Further, the farmers
benefitted under the project will have the privilege

(d) its activities are not being carried out in

accordance with all or any of the conditions

subject to which the notification is being issued.

of supplying their produce to any other entity.

11. The Central Board of Direct Taxes shall withdraw the
approval if the approved entity:—

(a) has ceased its activities; or

Place: New Delhi
Dated: 26/06/2015
[Notification No. 52/2015/F.No. 203/20/2015-1TA. 1]
ROHIT GARG, Dy. Secy.

5 fowedl, 1 §as, 2015

<hl.3M, 1317, —

1.
2.

3.

10. 9 91 foeh e1eaei e f foar s =

SATIGe oh1 AH, T a2 O go

Y fowar afEsm w1 AW

Hfty foreaR aRETSHT 1 JEiSH

3T st Hed Hen ol fafy

Hft foreaR qRETSHT i 3TRY &3 1 fafar

Y forear s =61 wre & fedqra 9
Y

F-Treior ad (aml) e faw g
o a1 sl SAfegferd fevan ST @1
B (1 =il & eferar 721

0 forear RS W & et Heferd

e @9 (Y S 97 1 AT
Tfer & f9=7)

Y foram s & g
ATYUTET § YT k! ST el Ui, gt
FE 9,

stfergfaa foran 1 @1 &, fegem & —

(i) Y foeaR aRES1 1 Y& A arelt STgHIed e

9 e 3 TG

g At for, g, I9-uwudiey 7493 it

FGE (TRt HiT faear aftrsm

3US h AER HT F W & HRATR FHA i Tl &5 # gig wE
g 203/21/2015 3ToeRefe-11, T&ih 15.05.2015 1 91w §3T

Teol & TR T S gkt T 1 qefy, STHeT ey sifufT=m, 1961
(arfufre) =1 &R 35 TR & qed 39 ST efEE SR 29wt
ARG | Jrelt gm

ERRERITRIEEI

AR % ST=er w9 & S EF i TR & - i o 2018-19
LED

SAag A o 99 2015-16, & o€ y&s a9 & faiu 2,52,49214/- %°
HEd w1 gEn R ¥ | 9enfy, it uREem 1 SEeE faa ad 2015-16
H werdt fafer & fezn w1 €1 o7 e srafy ¥ Henfad = sTet
B, Tel ek Tord a1 2016-17 & 2017~ 18 1 Heit] &, H1erd =0 sHA:
3,02,99,056/-% 3 3,63,58,868/-%° ¥ |

T

TR fohT TTT STTHR fersit Tamehr 6 erar-aien
HAT |

(i) Sufem (1) # Sfeafed oran when 3 - 1ieres
1 Bty fordr afsT & Heier # sTfaa cramafeat

BT 35 T T IU-#U (1) & S=add
sifymfaa i faear 9 #1 cramEfea gomh,
w9 | el 9 TH SremEfedi wl e 288 i
I9-4 (2) & o Sfeafad TR § g

% TEI SR 3fed 2 o Geiw §, it forar afEsr
& Torareretrdi &1 arafaesdr qen i & Sd
3yaii # faffde wdf & qoi fofd ST steran frt
e F19H 6 e & SUHIH (6) A1 3UIH (9)
% said S st § Sfeafed fradi stee
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¥l 1 gt fRT S & dey | 6t e ferafor
e g |

(iii) STIHITGA e wfdreqor, T, AFleeE stgan 3o
ST % e TR foafia @t 78 et gl =& foag
T Y foear afarsr & stwaid fdt et 9
12 TR TR el 3 |

(iv) STHTGA e STUMIH i YR 3577 & IUSH,
R et 1962 & 99 6 whw IR 39
AU & STER U 2 1 Hdl o T
Ffergferd st e afEisr & I8 geret o1 sTeae
AT & S | STTHTIGd HEM 701 Ko e’
YRS/ T ETa/ATSHI 21 3794 ST & SIS A
T RS T |

(v) @A Tohamt foeehT afEem 4 oy gen € &
TRERiE Y HATTT T ST |

(vi) VTR | 9T &1 718 T3, IS IS F, i HH &
a1 Aot W (Fo & Frafia w1t & a0 ==
iR foreht 9f = o 1 AFG WY &1 & &
Tema) for= ferelt urst s fy farea s =61 &
T ¥ qU1 A 3T w9 & T foRan T §, um
35 TR & q&d Il o 5 B;

e I fop Y faear afEem @ fwar T
T A9 fSreeht s MRt ol forelt safea g/ s
1 STI@E w9 Y faafd w1 T T W H S R, B
foTT oI 35 T & ST RIS el TRl & S |

(vii) STt stfarfem st e 35 T & erid foRel et
1 fereft sre-freior o &g e fohan S & qen 38
3TAd e ST © o T = & day # stfufram
& TRl 31=1 3UaiY @ ST=ivid 34T - Feior ad
reran 1 Tt iz Frerivor o & et sAa et
T STET |

(viii) STIHITGT TEAT R 139 i IT-UWT (1) & F=ia
3T TRt &1 Tqd e it Fa fafer 61 = se&

o &rfeenr feteTEd /el dieiensd/ emsd
I, St ot Ao @, Frefated e o g
HOT, AT
(%) o giten fde & | gd v & foe iy
foear afEsm & eranei & et e
T foraRor 9 ¥RT 35 TRRT i SU-81 (1) &
ST STl h1 TS sherd! hi TR,
(@) e o o SR 368 1 & 1 T8 1 o
RIS W q <1 T & QA YE T S
STt S TR IR & HTeishH & Hag H
T femoft AR W& w1y ¥ faxita steie;
qen
(1) - Tt 5 v o & SRA YE T T HiT
foER ARSI i ardfashdl & Ha9 § H
TTeTd, A TR hi TR H JH0IS |
(ix) 39 YRESH & 3Taiid P i WIhEd 3R 3R]
T 37T F3 1 SIS shael Ica1G (sq et Tiereqor
e a1 55 sifafea aiEs & ded anvifad
foramt w1 STaT &9 ) G § Aharse oS &)
TATE hT T SRR BT |
11. Hs1d T Y A1S STHT STIHRA a19d o ol Afg
STTHITGA HET—
(%) 3T Thamehetrd sig T adt ; e
(@) 3 fshaehairy TemEdfeh 91T S ©; 279
() 5 Tohameramy ifufrm & Tt a1 foned) A Susil
ateran Femt & STER & fohe o1 @ ®; s1eran
() =9 fshamerara TE 9} vt 31eren S8 9§ ford off
I & STTER 7 o 51 @ © 59 vrdf & sremeis
AT S 1 ST 2

T 73 foeet,
feri 26/06/2015
[T Eo 53/2015/%Pe 203/21/2015-3Tef 11]

Jfed Wi, 3u wfaa

New Delhi, the 1st July, 2015
FORMNO. 3CP

S.0. 1317.—

Name, address and PAN of the applicant
Title of the agricultural extension project

Purpose of the agricultural extension project

4. Reference No. and date of application
5. Date of commencement of the agricultural

extension project

M/s. Marico Limited, Mumbai. PAN: AAACM7493G
Safflower Agricultural Extension Project

To improve the yield as well as increase the area under
cultivation of safflower crops.

F.No. 203/21/2015-ITA. 1I received on 15.05.2015.
Alaready commenced. However, approval shall be effective

from the date of issue of formal Notification u/s 35CCC of
the Income-tax Act, 1961 (Act)
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6.

9.

Duration of the agricultural extension project
in months

Assessment year(s) for which the agricultural

extension project is being notified (not exceeding

three years)

Total expenses likely to be incurred for the
agricultural extension project (other than
cost of land or building)

Amount, if any, to be charged from each
beneficiary of agricultural extension project.

10. Conditions subject to which the above mentioned
agricultural extension project is being notified are as

under:

I

ii.

iii.

iv.

Vi.

The approved entity undertaking agricultural
extension project shall maintain separate books
of account of the agricultural extension project
notified under sub-section (1) of section 35CCC,
and get such books of account audited by an
accountant as defined in the Explanation below
sub-section (2) of section 288.

The audit report referred to in sub-rule (1) shall
include the comments of the auditor on the true
and fair view of the books of account maintained
for agricultural extension project, the
genuineness of the activities of the agricultural
extension project and fulfilment of the
conditions specified in the relevant provisions
of the Act or the rules or the conditions
mentioned in the notification issued under sub-
rule (6) or sub-rule (9) of rule 6AAD.

The approved entity shall not accept any amount
from the beneficiaries under the eligible
agricultural extension project for training,
education, guidance or for any material so
distributed for the said purposes.

The approved entity shall not get any direct or
indirect from the notified agricultural extension
project except the deduction of the eligible
expenditure in accordance with the provisions
of section 35CCC of the Act, rule 6AAD of the
I.T. Rules, 1962 and this Notification. The
approved entity shall also not name any of their
agricultural extension project/activity/scheme
on the brand name of any of their products.
The applicant shall furnish data sheet of farmers
who have benefitted from the project to the
Ministry of Agriculture.

All expenses other than salary expenditure of
regular employees of the company and
expenditure in the nature of cost of any land or

Ongoing project

From date of formal issue of Notification till A.Y. 2018-19

For F.Yr's 2015-16 applicant has claimed expenses of
Rs. 2,52,49,214/. However, as project is being accorded
approval from subsequent date in the F.Yr. 2015-16, the
expected expenditure for the relevant period would be lesser.
As far as F.Yr. 2016-17 and 2017-18 are concerned, likely
expenditure is Rs. 3, 02, 99,056/- and Rs. 3, 63, 58,868/-
respectively.

NIL

vil.

viil.

building, as reduced by the amount received from
the beneficiary, if any, incurred wholly and
exclusively for undertaking an eligible agricultural
extension project shall be eligible for deduction
under section 35CCC:

Provided that any expenditure incurred on the
agricultural extension project which is reimbursed
or reimbursable to the assessee by any person,
whether directly or indirectly, shall not be eligible
for deduction under section 35CCC.

Where a deduction under this section 35CC of
the Actis claimed and allowed for any assessment
year, deduction shall not be allowed in respect of
such expenditure under any other provisions of
the Act for the same or any other assessment
year.

The approved entity shall, on or before the due
date of furnishing the return of income under sub-
section (1) of section 139, furnish the following to
the Jurisdictional PCIT/CIT/PDIT/DIT as the case
may be, namely:—

(a) the audited statement of accounts of the
agricultural extension projects for the
previous year along with the audit report and
amount of deduction claimed under sub-
section (1) of section 35CCC;

(b) a note on the agricultural extension project
undertaken by it during the previous year
and the programme of agricultural extension
project to be undertaken during the current
year and the financial allocation for such

programme; and

(c) acertificate from the Ministry of Agriculture,
Government of India, regarding the
genuineness of the agricultural extension
project undertaken by the assessee during

the previous year.
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11. The Central Board of Direct Taxes shall withdraw the

ix. Under the project only product neutral training
will be given except for a short session on
company's profile and products. Further, the
farmers benefitted under the project will have
the right to supply Safflower seeds to entity of

their choice.

approval if the approved entity:—

(a) has ceased its activities; or

(b) its activities are not genuine; or

I3, 1318 —

1. 3Togs T M, JaT qon U9 e

2. HY foear gfEsH &1 9H

3. iy fowar afEsm 1 gdeH

4. TS i U Hen ol fafy

5. it foar afEsH & 3Ry
w1 fafy

6. &Y famar ufEe #t 9 &
feama & stafy

7. H-FruRorad (at) e fae g
forear afErs 1 SAfergfea foran
@1 R (i et & arfers 2T

8. Y famar ufEsH W am
1ol Heiferd e @9 (fa
AL 9o i ArTd Trer F 1)

9. Y famr ufEeT & v
IS & YT Skt ST arett T,
RICCIERE

10. 9 I S et ‘ eraf< woan o=k ¢ U
SATTHE G T 1 TR GRSl bt Saferg e fehan

T E, TR

(c) its activities are not being carried out in
accordance with all or any of the relevant
provisions of the Act or Rules; or

(d) its activities are not being carried out in
accordance with all or any of the conditions
subject to which the notification is being issued.

Place: New Delhi
Dated: 26/06/2015

[Notification No. 53/2015/F. No. 203/21/2015-1TA.II]
ROHIT GARG, Dy. Secy.

5 fowedl, 1 §as, 2015

T9 Go 3 Hidt

T eraf< wiey fob, FeuEe, T9-TuatET 73653

o HIgFHasH W (THIATAR) i dgM & aR § Tt =1 frfera e
iR SBR oia 3fe gfg (TEish) B,

o 3T A (UT-e) Wishanedi W 3w fifard s arfer Sasiifaral o
gfg & 3R siferer o gifeaa &

o ZiRTursh et SR fave s # it (o) wiftfn & Feiwam faema
T R 1 fferd e

TEe 203/22/2015 3skele-11, Teieh 27.05.2015 1 9T g1 |

Teol & TR T S gkt T 1 qefy, STHeT e sifufTem, 1961

(st =t &7 35 TR & ded 9 S SiftRE S 8wt

G | gt 2T o

EGEGRIRISE

AT o fafeerd S € i aE 9
31.3.2018 T |

aaees 3 faa o9 2015-16, 2016-17 3 2017-18 & forw swowr:
7,23,66,000/- %°; 8,60,35,000%.— 3R 10,25,80,750/- & & =
o1 ST foh T © | 99T, STei deh fa o 2015-16 o1 Haitl 8, 91 3570 &
T M1 1 HH TR SO Fiifer wRA el o1 STfoE o fafvea
SR B ! ARG § & 1A foRa S gwar 2 |

;A

() HfY foeaR afEST ® Y& & el sTFIed
THEJT GRT 35 T i SUSRT (1) & 3T=id
sifEfed HfY fomar aREsH F crEmEfedt gerh,
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€9 W QT qAO1 UH Sr@Efedl i 9R 288 Hi
IUUN (2) & o Ifearad T | g
TR fohT 7T STTHR feheit Ti@mehr & wrar-aien
HAT |

(i) sufEm (1) ¥ Sfeafea @@ e f{aied o
TE-TRI§® i HY TR aREsm & g9
STRfed eraafedt & wet 3R 3fed 2, Hfy fawam
RS & fohamehetTdl ot areafaehar aen stfafem
% i 3uee # faffde vl & qof ford S steran
T s1eqan 99 6 Thene & I (6) A1 Ui
(9)  Sicia SR sAfergee H Sfectfad v steen
Tat 1 Ul fRT S % ey # i e femfur
e g |

(iii) STTHIICA Twen Udneyor, frem, ARTeeE steren foafa

1 T ferelt it & forg o ;i forear o
5 STl TRl Tl | Sh1E M Teliehr el et |
TRl oh sheret HiTeTor el SfR Hi-ge & Heifera
o w2 <l €l STAd TRl ST, $6eh Sfeiier -

(%) uftregsii & 18 Yook A1 ST AR el &t S

(@) afregsti skl 3o Toredi UiEs1 & aRomeeresy
IS FHTITIS STRI &} fohan S,

(1) oK IR o STaTd oI/ HeToreer/aiRreTor
T & ®9 4 fodl of Tamit g = &1 e
ERRERIRS I

(&) ATdTd 3H URASTIr & fau fedt off
fovafaene 4 Twg 7@l fohan s |

(iv) STTHIGT e STUFIH i 9”7 3577 & IUaH,

IR ommeett, 1962 & 199 6 Fee 3R 3|
o & STER U= g w1 wdl & STarE
sifergfaa st famar ufEsm & E yoe = s
AT & S | STTHTIGd FEM 701 ot foredr
YREASHT FHRHETI/AS 1 70 A & diE
M W TE W T STATE AU TSR
fafse & e & frefafad ol & st ei—

(F) Haat frart & gftnero, fren iR ArfeyH 4
fafyre iR o= ®9 § Heifd =99 & 3 &)
TR fefra e

(@) et T safted foram =1 sad T §f foesh
gforeror fezn s wehan § steiq fordt =t

v)

(vi)

(vii)

(viii)

Tore k1 Tk aR forewr 7 gfvreqor fieq wag
1S o AR &g U Tl W&

(M) facett wfremon, wo & SRER 9 9= g9
TIEY T BT,

(9) 9o & 99 W HIA % SAR & TR
AV, YA & HHAR AT S H1
T § T Al w1 fae 7t S s,

(®) fwram =1 9 Toed &1 Aen 9 Ry ®d
T Ao ®9 ¥ fohT U =99 & STER 3%
gfereror & fore oS S,

() 39 STHEH & = T o 31914 o SR T
TRER ¥ %ad Tk o Al faer § gimeqo
M g I BT

() fooel SR W IH =1 R & eia H T en
TN G AT §R el ST S |

FTEGeh KN HTCT oh1 37 fohEm1 i Sefte T&gd
N N 3] RS § anfad gu e

TS § YT i T A, A HIE &, PR H
o1e weft @ (TRET i =61 T & oy i1 =2 1
BH W) (A 1 ANTG A1 92 1 FR1, GRTE hi
AT, TSI AT shedlsh el diea) o= fvdt
et Y TR 9fEsT 61 g% 1 &g qoi ae
I Y 9 @ A1 TR, ¥R 35 T & dwd
HAT & I B

=1 718 & o R faear afiEiern = @ fohan T
F =g awt L Fiid & fomed =afam g
A& 91 ST 9§ Jfaqfd 1 TE 7, A HT A
g, @ fou o 35 T & 3l g el el &
ST |

St sAfufem st o 35 T & erid foRel It
w1 foredt sh-frefeor ad =g <ran foran Sam © qen
T ST TR ST & o U8 = < Tt ¥ sAffem
% fordlt 311 SUeiY & ST=ia 361 she-Teio ad
17 &7 fepadt e Frerfeor o & st eTgAa et
T ST |

STTHITGT TEAT G ¥R 139 1 ITEN (1) & ST
3T foeRott w1 Tqd A i Fra fafer 61 = se&
e ST ST 1 AT TR TR 1, S o
wwen 71, Frefafed e oft wegd w3, THd—

() <@ wden o & w9 g6 o9 & o i

faear afEsm & erned & et
T foaRor 9T ¥R 3570 i SN (1) &
ST ST 1 TE Tt i UL,
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(@) gd o & <R gk R YE T TE 1 forer
RS W oot qen =1 9 & IRE gE
T S aTel! HiY fIER RS &1 HrEm
3R T FEhy ¥ foia emmeien ; qen

(M) F-fruifedt gr g 9 & <R g w= W
Y faeaR RS T arafasd & Ha9 |
Y FATETE, TR TR i SR F JHTIS |

(ix) 39 URATSHI o STdid P11 HIHTse iR Sl
T TH 30T T H BIEHL Had 3G oAt
gfsreror fean s |

11. =< Y& T A1 T AR a9 & o afg

AT e —
(F) 379 TRaTshed sig T &l §; e

(@) =9 fshamehaiTy STamdfaeh Ut Sd §; STeran

(M) 9% o eAfufram & 9t o et Tva
Ieiell steen fradl & orgER T fRT o1 ® €
ST

() 3T Tonareram TEt geft vl steran 374 & forat ot
I & STTER 7 fohu 51 @ © 5 ordf & sremei
AT S T S & T

M 78 ool
faieR: 30/6/2015

[T He 55/2015/%1F° 203/22/2015- 39k fH—I1]
Jfed T, 39-afaa

New Delhi, the 1st July, 2015
FORMNO.3CP

S.0. 1318.—
1. Name, address and PAN of the applicant

N

Title of the agricultural extension project
Purpose of the agricultural extension project

W

4. Reference No. and date of the application
5. Date of commencement of the agricultural
extension project

6. Duration of the agricultural extension project
in months

7.  Assessment year(s) for which the agricultural
extension project is being notified (not exceeding
three years)

8. Total expenses likely to be incurred for the
agricultural extension project (other than cost
of land or building)

9. Amount, if any, to be charged from each
beneficiary of agricultural extension project.

10. Conditions subject to which agricultural extension
project titled "Avanti Aqua Culture Training and
Development Centre' is being notified are as under:

@i The approved entity undertaking agricultural
extension project shall maintain separate books

M/s Avanti Feeds Limited, Hyderabad

PAN:-AABCA7365E

Avanti Aqua Culture Training and Development Centre

e To educate farmers about increasing Feed
Conversion Ratio (FCR) and have better Average Daily
Growth (ADG);

* To educate them on good pond practices so as to increase
survival rate and ensure more income;

* To educate farmers on advantages of mechanization and
latest developments of shrimp farming across the globe.

F.No. 203/22/2015-ITA. I received on 27.05.2015

Already commenced. However, approval shall be effective

from the date of issue of formal Notification u/s 35CCC of the

Income-tax Act, 1961 (Act)

Ongoing project

From date of formal issue of Notification till
31.03.2018

ForE.Yr's 2015-16,2016-17 and 2017-18 applicant has claimed
expensesof ~ 7,2366,000/-  8,60,35,000/-and " 10,25,80,750/-
respectively. However, as far as F.Yr. 2015-16 is concerned,
claim u/s 35CCC shall be reduced as weighted deduction
can be allowed only from date of formal issue of notification.

NIL

of account of the agricultural extension project
notified under sub-section (1) of section 35CCC,
and get such books of account audited by an
accountant as defined in the Explanation below
sub-section (2) of section 288.
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(i)

(iii)

(iv)

The audit report referred to in sub-rule (1) shall
include the comments of the auditor on the true
and fair view of the books of account maintained
for agricultural extension project, the genuineness
of the activities of the agricultural extension project
and fulfilment of the conditions specified in the
relevant provisions of the Act or the rules or the
conditions mentioned in the notification issued
under sub-rule (6) or sub-rule (9) of rule 6AAD.
The approved entity shall not accept any amount
from the beneficiaries under the eligible
agricultural extension project for training,
education, guidance or for any material so
distributed for the said purposes. Only the
component of expenditure specifically relatable
to training, education and guidance of the farmers
shall be allowed; In addition:

(a) No fees or deposits shall be charged from
the trainees;

(b) No certificate shall be issued to the trainees
as a consequence of the said extension
project;

(¢) No permanent infrastructure in form of
building/college/training institute shall be
created under the said project;

(d) The applicant shall not be affiliated with any
university of this project.

The approved entity shall not get any direct or
indirect benefit from the notified agricultural
extension project except the deduction of the
eligible expenditure in accordance with the
provisions of Section 35CCC of the Act, rule 6AAD
of I.T. Rules, 1962 and this Notification. The
approved entity shall also not name any of their
agricultural extension project/activity/scheme on
the brand name of any of their products. Further,
expenditure related to International Exposure visit
shall be subject to the following conditions:

(@) Only the component of expenditure
specifically and exclusively relatable to
training, education and guidance of the
farmers shall be allowed;

(b) Only one foreign training can be imparted to
an individual farmer i.e. once foreign training
has been given to a individual farmer, he shall
be ineligible for subsequent nomination;

(c) The foreign training shall be of generic nature
unrelated to company's business;

v)

(vi)

(vii)

(viii)

(d) No dealer/retailer of company's product,
employee of the company or persons
associated with marketing of the product shall
be send abroad in the name of training;

(e) Only the randomly selected farmers shall be
send for training irrespective of their scale of
operation;

(f) Only one person per family shall be eligible
for foreign training during the period of
validity of this approval,;

(g) Expenses preparatory to the foreign tour
shall not be borne by the applicant.

The applicant shall furnish data sheet of farmers
who have benefitted from the project to the
Ministry of Agriculture.

All expenses (not being expenditure in the nature
of cost of any land [including pond cost or lease
rental, excavation cost, outlet and catwalk
expenses] or building), as reduced by the amount
received from beneficiary, if any, incurred wholly
and exclusively for undertaking an eligible
agricultural extension project shall be eligible
for deduction under section 35CCC;

Provided that any expenditure incurred on the
agricultural extension project which is
reimbursed or reimbursable to the assessee by
any person, whether directly or indirectly, shall
not be eligible for deduction under Section
35CCC.

Where a deduction under this section 35CC of
the Actis claimed and allowed for any assessment
year, deduction shall not be allowed in respect
of such expenditure under any other provisions
of the Act for the same or any other assessment
year.

The approved entity shall, on or before the due
date of furnishing the return of income under
sub-section (1) of Section 139, furnish the
following to the jurisdictional PCIT/CIT/PDIT/
DIT, as the case may be namely:—

(a) the audited statement of accounts of the
agricultural extension projects for the
previous year along with the audit report and
amount of deduction claimed under sub-
section (1) of Section 35CCC;

(b) anote on the agricultural extension project
undertaken by it during the previous year and
the programme of agricultural extension
project to be undertaken during the current
year and the financial allocation for such
programme; and

(c) a certificate from the Ministry of
Agriculture, Government of India, regarding
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the genuineness of the agricultural extension (b) its activities are not genuine; or

project undertaken by the assessee during

the previous year.

(c) its activities are not being carried out in
accordance with all or any of the relevant

(ix) Under the project only product neutral training provisions of the Act or Rules; or
will be given except a short session on company's (d) its activities are not being carried out in
profile and products. Further, the farmers accordance with all or any of the conditions
benefitted under the project will have the subject to which the notification is being issued.

privilege of supplying their produce to any other Place: New Delhi

entity.

Dated: 30/06/2015

11. The Central Board of Direct Taxes shall withdraw [Notification No. 55/2015/F. No. 203/22/2015-1TA.II]
the approval if the approved entity:—

(a) has ceased its activities; or

<h[.3M, 1319.—

1

STTageh a1 A, I 991 U1 e

ROHIT GARG, Dy. Secy.

5 fowedl, 1 §as, 2015

T Go 3 Hidt

T erfec foren Jan fafaes, g 3: Tuudiens 17477

2 Y R qREsH &1 9 FHft faear e Srisha-dea Wi dicgy™ darse

3 Y faedr afEs w1 g foramt 1 21Tk 3T, TUE SR AT AN H el i & fau 3%
e afgd JaTd U HIAT; 991 S U yeieH, sififfer wfy St
faf\r=1 aer-ehi 1 IE e 10 H FeoRdl & g |

4 oTaEd it Hey T ol fafy g 203/23/2015 3TeRofe-11, Teieh 27.05.2015 1 9T g1 |

5 Y foar afEsT &1 sy TR B STRY Y ST ! § | AT STTHIGH STRIHT T2 Y &7 35 777
FT ot fafa % Ted 59 SETReh STTURE S 8 1 TR 9 & gt g |

6 &Y fomaR gfEsT 1 me & = &l IS
oo 4 ety

7 w-FERo Iy (Fu) 5 fag sferge & i ®9 9 S 3 i g | F-fefor ad 2018-19
Tt feorear 9feEsTI w01 srfegfed fan qh
S Tl & (i ot § erferek )

8 Y fowaR RS WEH arel SAege A o ¥ 2015-16 & AT 2,73,34,000 TIC & @ 1 @
Hiferd st @9 (Y7 Aean 9o &l ¥ 1 qenfy, Fifer afersr s e fam a9 2015-16 H WRadi fafa 4
arTa afer | (fae) T <1 @1 §, 314 Wi o1afy ¥ Henfad =1 8 2 | Sei ae T o

2016-17 31X 2017-18 &1 Taiy ¥ Huifad =14 2,95,57,000 93 7R
3,16,76,000 FIT B T STTAM T |

9 Y foar IS % T T
AR & U Bl STH a1t T,
qﬁaﬁg@’

10. 9 ¥ S erenels ‘i fowar ufEdemn’ =AM 4 AT U ST (eat b1 IR 288 hi ST (2) & <
ToreT ehTefshH-Zreet Wit Tiege WeTgst <l tfergfed feran Sfeeifiad Tredieto § Fe gRwfia fore Tu SER
@ T, PR 8- ot TR R & o TRI AT | ek STeATaT Sk

(i) Y ForeR RS B E H el et Hft foraR TREST & Heifed o el o1 56 aiieh o
T YR 35 T T SUH (1) % Sra sAfergfd STXferet ok S i wfeireT # fome S e wet

5t FoRe WIS <A o siferl gerer &9 4 Tt ferear mfafarferdt o1 e fopa < ek |
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(i) sufem (1) sfeafea dwr wden faid 4
TET-TI&® Hi H TR IR & Ty §
STRFaa creEmatedl o T8l AR 3fed 81 & day b,
Y fowaR &S & fohamherdi i arfaehal
e st & S Susdl 4 fafafde wdf & qof
fohar ST Steren fat s1eran 9o 6 shehe & Ui
(6) =1 3ufH (9) & i SR sifg=m §
Sfeafed fadt steren vt &1 quf foRe S & Haiy
¥ &t g feoforr wnfae g

(iii) STIHITGA e gfdneqor, foe, ArleeE stgan 39
qfEsH & foe ©F faafa =t 7€ fedt ami &
faT 9= &Y fomRr 9REs & s=aia et
AT & e 791 TR T O |

(iv) STTHIGT T STTUFIH i YR 357 & 3T,
R TremTeett, 1962 & a9 6 were 3R 39
HAMGEAT & STTER U S 1 heldl & A
fergferd st forear afEisr & T8 weret o1 sTeae
M T8I IS |

(v) RS | 1Y THAM JTe STeee S HaAerd &l
ToRET <1 <Terefte WA ST | 59 ST, 3TTeceh
TS WA 9 IS STihel TR TaT TET JHTIe
1 AT &A1 hi IucTeddl | Geifed IucTed
AT 1 it K TACTH WA HH FHE

(vi) TR | YT T TS 19, A HIE F, I HH &
o1 9t @ (forelt 91fH =1 e &1 ANTd Sy o6
= 7 W) 58 fordt a1 1Y forear afiEism
1 Y& L &g IO aA1 S T 9 G fhar T
&, 9T 35 TR % q&d Fdl & U B

e I fop Y faar afEsmn @ fwar T
*E g faaet X HuiRdr &1 et = g
el A TS T Y AR 1 T T A HT S E,
& fau um 35 WA & sidria FIE wdr T A
Sieuil

(vii) wTei eAfufzm &t & 35 T & efava foRet et
w1 foredt sh-frefor ad =g <@ foran S © qen
T ST ToRa ST & o U o o Tt sAffem
% fRdl 71 3UeY & Sfaria SH H-FuRe ad

reran &7 TRt - Frerfeor o & st eTgma et
T ST |

(viii) STIHICT TET §RI €N 139 i TR (1) T 3T
3T foeRolt w1 Tqd e i Fa fafer =61 = se&

o ST ST 1 AT SRR TR BT, S off
e &1, Frefefiad geam o geqa SO, T -

() <tan wden o & @iy g6 o9 & o v
foream ufdmsr & ernstt & erarRifaa e

T foaRor 9O ¥R 3570 i S9N (1) &
ST STE T TE Tt i UM,

(@) g o % SR 39 G Y& A TS Hi forer
R W oot qen =1 99 & IRE IE
I S ATel! R TR RIS 61 HEim
3R T FEshY ¥ faiia steie; qen

(M) w-Frift g 9d o & IRH YE FE
Y fawR RS T aRafasd & Ha9 §
HY FATETE, TR TR i AR H JHTITH |

(ix) 39 YRESH & 3Taid P 1 WIhEd 3R 3R]
T T 30T T hl SSHL hadl G TTSHHTeT
gfereor fean s |

11. Hs1d T Y A1S STHT STIHRA a9 of ol Afg

ST Hee:—

() 19 feramehelrd sig T a1 §; tera

(@) 3H& Fshamha eTarfas IIT Sd §; 1eran

(1) == Tramramg efufem & |t a1 foedt 9

sl sten fradl & oTER T fRT o w® &
Forel

(%) 3T Tonarsharm TEt geft vt steran 374 & forat oft
I o STIAR Te1 fohe o1 3@ § 5 o1 o stezei
sty S ST ST @ R

T : T8 T,
et 26/6/2015

[STRIEAT Ho 54/2015/%PE° 203/23/2015-3hof-11]
Jfed T, 39 Afea

New Delhi, the 1st July, 2015
FORMNO.3CP

S.0. 1319.—
1. Name, address and PAN of the applicant

2. Title of the agricultural extension project

M/s. Aditya Birla Nuva Limited, Mumbai PAN:7AAACI1747TH

Agriculture Extension Education Program-Total Agri Solution
Provider



2834

THE GAZETTE OF INDIA : JULY 4,2015/ASADHA 13, 1937

[PArT II—SEC. 3 (i1)]

Purpose of the agricultural extension project

Reference No. and date of the application

Date of commencement of the agricultural
extension project

Duration of the agricultural extension project
in months

Assessment year(s) for which the agricultural
extension project is being notified (not
exceeding three years)

Total expenses likely to be incurred for the
agricultural extenison project (other than cost
of land or building)

Amount, if any, to be charged from each bene-
ficiary of agricultural extension project.

10. Conditions subject to which agricultural extension
project titled 'Agriculture Extension Education Program-
Total Agri Solution Provider' is being notified are as under:

i

iv.

The approved entity undertaking agricultural
extension project shall maintain separate books
of account of the agricultural extension project
notified under sub-section (1) of Section 35CCC,
and get such books of account audited by an
accountant as defined in the Explanation below
sub-section (2) of Section 288 of the Act. Further,
the books of accounts pertaining to the said
agricultural extension project shall be maintained
in a manner as to enable verification of each
extension activity being carried out in the project.
The audit report referred to in sub-rule (1) shall
include the comments of the auditor on the true
and fair view of the books of account maintained
for agricultural extension project, the genuineness
of the activities of the agricultural extension project
and fulfillment of the conditions specified in the
relevant provisions of the Act or the rules or the
conditions mentioned in the notification issued
under sub-rule (6) or sub-rule (9) of rule 6AAD.
The approved entity shall not accept any amount
from the beneficiaries under the eligible
agricultural extension project for training,
education, guidance or for any material so
distributed for the said purposes.

The approved entity shall not get any direct or
indirect benefit from the notified agricultural

Provide value added services to help farmers to achieve higher
yield, quality and profit; and

To promote sustainable agriculture by introducing various
techniques such as watershed management, organic farming

F.No. 203/23/2015-1TA. Il received on 27.05.2015

Already commenced, However, approval shall be effective
from the date of issue of formal Notification u/s 35CCC of the
Income-Tax Act, 1961 (Act)

On going project

From date of formal issue of Notification till A.Y. 2018-19

For F.Yr's 2015-16 applicant has claimed expenses of
Rs. 2,73,34,000 However, as the project is being accorded
approval from susequent date in the F.Yr. 2015-16, the expected
expenditure for the relevant period would be lesser. As far as
F.Yr.2016-17 and 2017-18 are concerned likely expenditures
are Rs. 2,95,57,000 and Rs. 3,16,76,000.

NIL

extension project except the deduction of the
eligible expenditure in accordance with the
provisions of section 35CCC of the Act, rule 6AAD
of the IT Rules, 1962 and this Notification. The
approved entity shall also not name any of their
agricultural extension project/activity/scheme on
the brand name of any of their products.

v. The applicant shall furnish data sheet of farmers
who have benefitted from the project to the
Ministry of Agriculture. Further, the applicant shall
also share the data pertaining to Soil Health and
also provide information regarding availability of
additional capacity of Soil Testing Laboratory
available with Ministry of Agriculture.

vi. All expenses (not being expenditrue in the nature
of cost of any land or building), as reduced by the
amount received from beneficiary, if any, incurred
wholly and exclusively for undertaking an eligible
agricultural extension project shall be eligible for
deduction under section 35CCC.

Provided that any expenditure incurred on the
agricultural extension project which is reimbursed
or reimbursable to the assessee by any person,
whether directly or indirectly, shall not be eligible
for deduction under section 35CCC.

vii. Where a deduction under this section 35CC of
the Actis claimed and allowed for any assessment
year, deduction shall not be allowed in respect of
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such expenditure under any other provisions of
the Act for the same or any other assessment
year.

viii. The approved entity shall, on or before the due
date of furnishing the return of income under
sub-section (1) of section 139, furnish the
following to the jurisdictional PCIT/CIT/PDIT/
DIT, as the case may be, namely:—

(a) the audited statement of account of the
agricultural extension projects for the
previous year along with the audit report and
amount of deduction claimed under sub-
section (1) of section 35CCC;

(b) anote on the agricultural extension project
undertaken by it during the previous year and
the programme of agricultural extension
project to be undertaken during the current
year and the financial allocation for such
programme; and

(c) a certificate from the Ministry of
Agriculture, Government of India, regarding
the genuineness of the agricultural extension
project undertaken by the assessee during
the previous year.

ix. Under the project only product neutral training
will be given except a short session on company's
profile and products.

11. The Central Board of Direct Taxes shall withdraw
the approval if the approval entity:—

(a) has ceased its activities; or
(b) its activities are not genuine; or

(c) its activities are not being carried out in
accordance with all or any of the relevant
provsions of the Act or Rules; or

(d) its activities are not being carried out in
accordance with all or any of the conditions
subject to which the notification is being issued.

Place: New-Delhi
Dated: 26/06/2015

[Notification No. 54/2015/F.No. 203/23/2015-1TA. 1I]
ROHIT GARG, Dy. Secy.

TR R = Wit W
(R fawm)
(TSTSTST gTT)

75 e, 30 34, 2015

I3, 1320, —F=<1F THR, AT (T & IMEHA
gl T g&m) e, 1976 (2 enfyd, 1987, 2007
q«r 2011) & 170 10(04) & FATEO § &I HRIYSLH
TEHAR, TS GREee o Siaid oS HeTdeiE (Heuredeuge
Aredt ¥R) e, Hrerell, T 80 wfaea 4 Afue
e 7 &St 1 iy 99 U S fen €, 1 Taggi
stfergfad Tt 2|

2. I8 TG TS0 § YR i Ag § AR &R T |

[E° $-11016/01/2015-TTSTHT]
T = v, 39 FRE (e e )

MINISTRY OF COMMUNICATIONSAND
INFORMATIONTECHNOLOGY

(Department of Telecommunications)
(O.L.SECTION)
New Delhi, the 30th June, 2015

S.0. 1320.—In pursuance of rule 10(4) of the Official
Languages (use for official purposes of the Union) Rules,
1976 (as amended 1987, 2007 and 2011), the Central
Government hereby notifies the Office of the Principal
General Manager (C.M.T.S.-Nodal Centre), Mohali under
the administrative control of Chief General Manager
Telecom, Punjab Circle, where more than 80% staff have
acquired working knowledge of Hindi.

2. This notification shall come into force from the date
of its publication in the official Gazette.

[No. E-11016/01/2015-O.L]
SURESH CHANDRA SHARMA, DDG (C&A.)

5 fawett, 3 S[AE, 2015
WLIAT, 1321, = THR, Tefaaq IR @
IEYTEA (YfH H SYET % SAfUehR 1 i) fufEm,
1962 (1962 T 50) hl &I 2 & WS (F) & STTHLN H 3K
At & e1eiv SarEve TS & iR 7 (sfven) fafres
T G ATl & ol e WIfHeRT & whrEl 1 feed
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H & T3 &t e Tog i, qedicier, gREmn TR, &
Wiferehd Lt € |

[Fe TA-14014/01/2015-fe Tre-11]
THe e 3TETA, 27aR Hied

MINISTRY OFPETROLEUMAND NATURAL GAS
New Delhi, 3rd July, 2015

S.0. 1321.—In pursuance of clause (a) of Section 2 of
the Petroleum and Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1962), Central Government
hereby authorizes Shri Balraj Singh Dangi, Tehsildar,
Government of Haryana to perform the functions of
Competent Authority for all pipelines of GAIL (India)
Limited, under the said Act, within the territory of
Uttarakhand State.

[F. No.L-14014/01/15-GP-II]
S.P. AGARWAL, Under Secy.

5 fawett, 3 A, 2015

WL, 1322 = TR, Yefaaq IR @
qrzueed (T ST & SAfUeRR 1 ofsi) eifufTad,
1962 (1962 T 50) ohl ¥ 2 & WS (F) & STTHLN H 3K
srfefe & S1ef IR TRV, IaEE iR R =g & i
T (sfrean) fafiees &t it TEuemEA & fod wem s
& 1t 1 e 3 & o oft o7 uret T, fewdt oy,
IR TS TR, 1 FRE H €1

[T To TeT-14014/01/15-1. T~ 11]
T, 0. AT, AR Afaa

New Delhi, the 3rd July, 2015

S.0. 1322.—1In pursuance of clause (a) of Section 2 of
the Petroleum and Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1962), Central Government
hereby de-notify Shri Amar Pal Singh, Deputy Collector,
Government of Uttar Pradesh to perform the functions of
Competent Authority for all pipelines of GAIL (India)
Limited, under the said Act, within Uttar Pradesh,
Uttarakhand and Bihar State.

[F. No.L-14014/01/15-GP-II]
S. P. AGARWAL, Under Secy.

9 SR ISR HAeT
¢ feeett, 30 5, 2015

13T, 1323, —3ieifiTes foarg stfufrem 1947 (1947 1
14) 1 ¥R 17 % STTE H S TR 7e TR 7o
Tk & JeedA & Gag e 3R 376 FHER & o
s1ey § ffdwe sieife faare 4 = aeR e
SR, GFelS & GaTe HeH @A (66/2014) Tl JHIRIG
AT § ST BT THR hT 30/06/2015 HT U 3T 1 |

[Te TA-12011/97/2004-3TE3TR (Fi-1)]
HAfd FeRal, SR SRRt

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 30th June, 2015

S.0. 1323.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 66/2014)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court
No. -2, Dhanbad as shown in the Annexure in the industrial
dispute between the management of Madhya Bihar Gramin
Bank and their workmen, received by the Central
Government on 30/06/2015.

[No.L-12011/97/2004-IR(B-I)]
SUMATI SAKILLANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) ,AT DHANBAD

PRESENT
Shri Kishori Ram,
Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)(d)
of the I.D. Act., 1947

REFERENCE No. 66 OF 2014
PARTIES Shri Sohan Kr. Gupta,
S/o Shri Ram Pravesh Sah,
Vill & PO: Deohalia, P.s. Ramgarh, Dist: Kaimur
Vs.
The Chairman,

Madhya Bihar Gramin Bank,

H.O.: Meena Plaza, South of Museum, Patna 1.
Order No. L.-12011/97/2004-IR(B-1) dt. 16.12.2014
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APPEARANCES
One behalf of the workman/Union : None
On behalf of the Management : None
State : Bihar
Industry Banking
Dated, Dhanbad the 14th May, 2015.
AWARD

The Government of India Ministry of Labour, in exercise
of the powers conferred on them under Sec.10(1)(d) of the
L.D. Act., 1947 has referred the following dispute to this
Tribunal for adjudication Vide their Order No. L-12011/97/
2004-IR(B-1)dt. 16.12.2014.

SCHEDULE

"Whether the action of the Management of Madhya
Bihar Gramin Bank to terminate the service of workman
Shri Sohan Kumar Gupta was correct and valid when he
demanded for regularization as a status of a Part Time
Sweeper under 1/3rd scale wages of a full time subordinate
staff? If not, what relief the workman is entitled for?"

2 Neither workman Sohan Kumar Gupta is present nor
any written statement with any documents filed on his
behalf. Likewise none appeared on behalf of the Chairman,
Madhya Bihar Gramin Bank Patna.-1.

After perusal of the case record, I find the workman had
filed a petition with power of Attorney for Mr. Rama Kanta
Anand, Advocate under his signature on unscheduled
date 24.04.15, and had submitted that he had already filed
his I.D. Case No. 10(C) of 2014 under Sec. 2A (1&2) of the
Indudrial Dispute (Amendment) Act, 2010 before the
Industrial Tribunal, Patna, where it has been under progress
for adjudication; as such the workman had prayed for the
closure of the instant Reference. Under these
circumstances, the instant Reference is closed as No
Industrial Dispute existing between both the parties.
Accordingly, it is passed an order of 'No Dispute Award.'

KISHORIRAM, Presiding Officer

75 e, 30 34, 2015

I3, 1324, 3l faarg sAfufd, 1947 (1947
T 14) ST &R 17 & ST H < THR IRA W2 T
% JaYTH o G AR SR 3T HHGRI & o STTaY
T fafde siEifie faeme # #=<ia TR siEifes st
T & e Geuf T@AT (31/2015) I FRIE Bt €, S
I ARR I 30/06/2015 1 T 3T AT

[Te TA-12012/24/2015-3TE3R (31-1)]
AR R, ST STfeeRrt

New Delhi, the 30th June, 2015

S.0. 1324.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 31/2015) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Chennai as shown
in the Annexure, in the industrial dispute between the
management of State Bank of India and their workmen,
received by the Central Government on 30/06/2015.

[No.L-12012/24/2015-IR(B-1)]
SUMATI SAKILLANI, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

CHENNAI
Friday, the 5th June, 2015
PRESENT K.P. PRASANNA KUMARI
Presiding Officer

Industrial Dispute No. 31/2015

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Management of State Bank of India and their
workman)

BETWEEN
Sri M. Selvaraj
....... 1st Party/Petitioner
AND
The Deputy General Manager (B&O)
....... 2nd Party/Respondent
State Bank of India
Administrative Unit, Kurinji Complex
State Bank Road
Coimbatore-641018
APPEARANCE
For the 1st Party/Petitioner Absent
For the 2nd Party/Respondent Sri S. Ravindran,
S.Bazeer
Ahmand,
S. Gomathi
Lakshmi,
Advocates

AWARD
The Central Government, Ministry of Labour &
Employment vide its Order No. L-12012/24/2015-IR (B.1)
dated 09.03.2015 referred the following Industrial Dispute
to this Tribunal for adjudication.
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The schedule mentioned in that order is:

"Whether the dismissal from service of Sri M. Selvaraj
by the Management of State Bank of India is justified
or not? If not, to what relief the workman is entitled
to?"

2. On receipt of notice the Respondent has appeared
through counsel. The petitioner has been present on the
first hearing date and the matter has been posted for filing
Claim Statement by the petitioner . But the petitioner
has absented himself thereafter. In spite of that the case
has been reposted for Claim Statement of the petitioner.
He was absent on this reposted date also. He seems to be
not interested in pursuing the case. In the absence of the
Claim Statement or any other material the reference is
answered against the petitioner. An award is passed
accordingly.

K.P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined:

For the st Party/Petitioner : None
For the 2nd Party/Management : None
Document Marked:
On the petitioner's side
Ex. No. Date Description
N/A

On the Management's side
Ex. No. Date
N/A

75 feeet, 30 34, 2015

RI.3M, 13253l faare sfufem, 1947 (1947
T 14) ST ¥R 17 & ST H H< THR IRA W Tk
% JaYTs o Hag AR 3R 3T HHGRI & o STTaY
T ffdwe sienfre faare § S=ia TR it sttt
TS & Tde G T (100/2011) T Y1 Hc &,
ST s 1@ TR 1 30/06/2015 T 9T G311 AT |

Description

[Te TA-12011/57/2010-3T% 3R (S-1)]
HAfd e, STIURT SRRt

New Delhi, the 30th June, 2015

S.0. 1325.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (1947 of 14), the Central Government
hereby publishes the Award (Ref. No. 100/2011) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Lucknow as
shown in the Annexure, in the industrial dispute between
the management of State Bank of India and their workmen,
received by the Central Government on 30/06/2015.

[No.L-12011/57/2010-IR (B-1)]

SUMATI SAKLANI, Section Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT LUCKNOW

PRESENT SHRIRAKESH KUMAR
Presiding Officer
L.D. No. 100/2011
Ref. No. L-12011/57/2010-1R (B-I) dated: 24.05.2011
BETWEEN
Member, National Working Committee
State Bank's Workers Organization
107/76, Jawahar Nagar, Kanpur (U.P.)
(Espousing cause of Shri Rajendera Prasad)
AND
Chief General Manager
State Bank of India, Head Office

Hazratganj, Lucknow.

AWARD

1. By order No. L-12011/57/2010-IR (B-I) dated: 24.05.2011
the Central Government in the Ministry of Labour, New
Delhi in exercise of powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between Member, National Working
Committee, State Bank's Workers Organization, 107/76,
Jawahar Nagar, Kanpur (U.P.) and Chief General Manager,
State Bank of India, Head Office, Hazratganj, Lucknow for
adjudication.

2. The reference under adjudication is:

"Whether the action of management of SBI in not
regularizing Shri Rajendera Prasad Yadav from the
date of appointment i.e. 15.04.97 and not promoting
him after completion of 5 years of service is legal
and justified? To what relief the workman is
entitled?"

3. The case of the workman's union, in brief, is that the
workman, Rajendera Prasad Yadav had been appointed as
Messenger w.e.f. 15.04.1997 and he had been confirmed
w.e.f. 15.10.1997. It has been alleged by the workman's
union that he had been paid 1/3rd of salary although he
worked for full time. It is submitted by the union that the
management while forwarding his representation for
making him full time employee, to the Regional Office
vide letter dated 29.07.2005 accepted that the workman
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is working full time. It is alleged further by the workman's
union that other employees junior to the workman were
allowed to sit in the examination for promotion after
completion of five years of permanent service; where as he
was not allowed; had he been made permanent from
15.04.1997, then he would have got chance to appear in the
examination. Accordingly, the workman has prayed that he
should be regularized from the date of his appointment i.e.
15.04.1997 and be promoted after completion of five years'
of service.

4. The management of the State Bank of India has denied
the claim of the workman, filing its written statement;
wherein it has submitted that the workman had been
appointed w.e.f. 15.04.1997 on 1/3rd salary and was
confirmed on 15.10.97 after completion of six months'
probation period. It is submitted by the Bank that on
01.04.2006 all permanent part time employee in 1/3rd scale
of pay have been converted as full time employees and
accordingly thereafter the workman too was given full
pay and he has been promoted from subordinate cadre to
clerical cadre w.e.f. 23.09.2009. It is also submitted by
the Bank that the workman while working on 1/3rd salary
had been officiating on other post and was paid
accordingly, the officiating allowance, therefore, the
allegation of the workman's union that the workman
worked for full time and was paid only 1/3rd of salary,
stands wrong. The management has submitted that the
workman had been promoted on higher post under Rules
after completion of requisite period of service; and
accordingly, it has prayed that the claim of the workman's
union be rejected without any relief to the workman
concerned.

5. The workman's union has filed its rejoinder wherein
part from reiterating facts already mentioned in the
statement claim has submitted nothing new.

6. The workman's union has filed its list of documents
dated 06.08.2012 and the management has filed list of
documentary in rebuttal vide dated 01.10.2012. The
workman's union has examined workman; whereas the
management examined Sri Mohan Lal Gaur, Branch
Manager in support of their respective claim. The parties
availed opportunity to cross-examine the each other's
witnesses apart from putting oral arguments.

8. Heard learned authorized representatives of the
parties at length and perused entire evidence on record.

9. The authorized representative of the workman has
contended that the workman was made to work for full
time but was paid 1/3rd salary and he was not paid full
salary. It is also contended by the union that if the workman
would have been permanent from the date of his

appointment 15.04.1997 then he would have been eligible
for appearing in the examination for promotion; but the
management did not do so, which caused prejudice to the
workman; whereas other, juniors were made permanent
from earlier dates and were promoted earlier after completion
of five years' of permanent services.

10. In rebuttal, the authorized representative of the
management has contended that the workman was initially
appointed on 1/3rd salary on the post of messenger and
was confirmed after six months on completion of his
probation. It is also submitted that the bank on 01.04.2006
converted all permanent part time employees in 1/3rd scale
of pay into full time employees and accordingly, they were
paid full pay, including the workman; likewise he was
promoted to clerical cadre from subordinate cadre w.e.f.
23.09.2009 under Rules.

11. T have given my thoughtful consideration to the
rival submissions of the learned authorized representatives
of the parties and scanned entire evidence on record in
light thereto.

12. The workman's union has come up with a case that
the workman has been appointed as part time messenger
on 1/3rd salary but was made to work for full time and was
paid 1/3rd salary. The workman's union has taken a stand
that the workman should have been made paermanent from
the date his initial appointment and should be paid full
salary as this will have effect on his length of service,
making him eligible for promotion in the higher grade as
under rules a person with five years permanent service can
go through departmental exanmination for clerical cadre.

13. The management of the State Bank of India, rebutting
the claim of the workman's union has come up with a clear
cut case that the workman had been appointed on 1/3rd
salary and was paid accordingly. It is also the case of the
management that the workman was put to officiate on the
other post also and for which he was paid officiating
allowance, therefore, he is not entitled for teating or making
full time workman since his date of appointment as he was
made full time at a later date.

14. The workman's union has adduced evidence of the
workman who stated in his cross-exmination that he was
appointed as permanent part time employee w.e.f. 31.03.1997
and used to work for 8 hours and under Rules the employee,
who works for 8 hours, his promotion became due after five
years. He also stated that he had been appointed as part time
employee on 1/3rd salary and was confirmed after completion
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of 6 months' probation. He also stated that all part time
employees of the bank were converted into full time employees
under bank's policy w.e.f. 01.04.2006. He further stated that
threre is a circular that a part timer shall be converted into full
timer automatically and shall be given benefit of promotion
after five years; but he has not filed the same.

The management witness, in his cross-exmination,
referring paper No. 11/2, stated that the workman had been
paid for the extra work duties he performed. He also stated
that workman officiated from 18.06.97 to 30.07.2009,
intermittently; and was paid accordingly.

15. Admittedly, the workman has been appointed w.e.f.
15.04.1997 vide letter dated 31.3.1997 as part time employee
on 1/3rd scale of pay and was confirmed after completion
of his probation period w.e.f. 15.10.1997. From perusal of
the documentary evidence relied upon by the parties it is
evident that the workman was made to officiate the higher
post and was paid officiating allowance in lieu thereof.
Now the workman has come up with a case that since he
worked full time from a previous date therefore he should
he treated full time employee from a back date; and this will
make him entitled for automatic promotion after completion
for 5 years' service. During his cross-examination, the
workman has referred to a circular which has provision
that a full timer shall be considered for promotion after
completion of five years' service; but has not filed the same.

On the contrary, the management has pleaded that the
workman was actually officiating and was paid officiating
allowance; therefore, he cannot be treated full timer from
back date. However, he has been made full timer as per
bank policy decision w.e.f. 01.04.2006 and is promoted w.e.f.
23.9.2009.

16.In2006 (108) FLR R.M. Yellatti & Asstt. Executive
Engineer Hon'ble Apex Court has observed that intial
burden of proof to substantiate its pleadings through
cogent evidence, lies upon the workman, thus it was
the workman who had to come forward with the
documentary evidence in form of some Rule, Regulation
or Instruction.

17. Accordingly, in view of law cited above, the burden
that lied, upon the workman's union was to come with the
evidence that the workman worked for full time and under
Rules had been entitled for automatic promotion. But in
the present case the workman was appointed as part timer
and whatsoever work he had allegedly done as full timer
he was paid officiating allowance, therefore, he cannot
claim the benefit of a full timer because as per his own
admission he was converted into full timer w.e.f.
01.04.2006. The workman cannot be treated as full timer

for the period he officiated and received officiating
allowance. He cannot be given dual benefit, in the absence
of any such Rule.

18. The management has made a specific pleading to
the effect that the workman had been engaged as part timer
and was made full timer w.e.f. 01.04.2006 and further that
the workman was given benefit of promotion accordingly
seems reliable, particularly in view of evidence that the
workman officiated and was paid accordingly.

19. Hence, from the facts and circustances of the case
and discussions made hereinabove; I am of considered
opinion that the action of the management of State Bank of
India in not making the workman full timer from the date of
appointment; and not promoting him after completion of 5
years from the date of appointment i.e. 15.04.1997 is neither
illegal nor unjustified. Accordingly, I come to the conclusion
that the workman, Sri Rajendra Prasad Yadav is not entitled
to any relief.

20. The reference under adjudication is answered
accordingly.

21. Award as above.

LUCKNOW
03rd June, 2015.

RAKESH KUMAR, Presiding Officer

75 e, 30 34, 2015

LA, 1326, 31l foarg stfufem, 1947 (1947
T 14) T 9N 17 & TR H S5 THR T TH ad
Yae 73 & Hag TRt 3R ek wHARI & o e #
Ffde Sirehfiter foane st SRR STeifiTer stfespo Temeat
@ e (TR @A 10/2012) 1 YSHTRIG A €, Sl e
FIHT 1 30/06/2015 hi T T T |

[Fe TA-41011/83/2011-3T% 3TR (i-1)]
HAfd FeRal, ST SRRt

New Delhi, the 30th June, 2015

S.0. 1326.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (1947 of 14), the Central Government
hereby publishes the Award (Ref. No. 10/2012) of the
Cent. Govt. Indus. Tribunal-cum-Labour Court, Guwahati
as shown in the Annexure, in the industrial dispute between
the management of N.F. Railway and their workmen,
received by the Central Government on 30/06/2015.

[No. L-41011/83/2011-1IR (B-1)]
SUMATI SAKLANI, Section Officer
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ANNEXURE

INTHE CENTRALGOVT.INDUSTRIALTRIBUNAL-
CUM-LABOUR COURT, GUWAHATI, ASSAM

Present:  ShriL.C. Dey, M.A.,LL.B.
Presiding Officer,
CGIT-cum-Labour Court, Guwahati.

Ref. Case No. 10 of 2012
In the matter of an Industrial Dispute
between:—
The Management of N.F. Railway, Maligaon,
Guwabhati.
-Vrs.
Their workman Shri Dipankar Baruah, rep. by
the General Secretary, Rail Mazdoor Union,
Maligaon, Guwahati.

APPEARANCES

: Mr. A. Ahmed, Advacate
Mr. M.K. Das, General
Secretary, Rail Mazdoor Union,
Maligaon.
: Mr. A K. Nath, Advocate
Date of Award: 16.06.2015
AWARD
1. This Reference has been initiated on an Industrial
Dispute raised by the workman Shri Dipankar Baruah, Ex-
Emergency Peon, represented by the General Secretary,
Rail Mazdoor Union, Maligaon, Guwahati against the
Management of N.F. Railway, Maligaon, Guwahati,
consequent upon termination of Sh. Dipankar Baruah, Ex-
Emergency Peon from service; which was referred by the
Ministry of Labour for adjudication vide their Order No. L-
41011/83/2011-IR(B-I) dated 08.02.2012. The Schedule of
this reference is as under.

For the Union

For the Management

SCHEDULE
"Whther the action of the management of N.F.
Railway, Guwabhati in terminating the services of Shri
Dipankar Baruah, Ex-Emergency Peon, w.e.f. 30/04/
2008 vide their order dated 30/4/2008, is legal and
justified? To what relief the workman is entitled?"

2. On receipt of the order from the Ministry of Labour,
Government of India, New Delhi, this reference case was
registered and notices were issued by Registered Post to
the parties concerned directing them to appear in the Court
on the date fixed and to file their written statement along
with the relevant documents in support of their claim.
Accordingly both the parties appeared and submitted their
respective claim statement/written statement.

3. The case of the Union, representing the workman
Dipankar Baruah, in nutshell, is that the workman was
appointed by the Management of N.F. Railway with effect
from 23.8.2007 against the clear vacancy of Substitute
Emergency Peon as the regular appointee to the post in the
regular scale of pay of Rs. 2550-3200/- per month (lateron

revised by 6th Central Pay Commission scale of Rs. 5200
t020200/-), vide letter No. E/227/1/5-B(Q) Pt. I dated 23.8.07.
The scale of pay of the workman was a regular scale of pay
given to a permanent post in the then Group D service in
Indian Railway. Accordingly the workman joined his duty
on 23.08.07 as Substitute Emergency Peon (in short Sub/E/
Peon) attached to the General Manager, N.F. Railway
against regular post on the terms and conditions mentioned
in the appointment letter. At the material time the post of
the workman was to be maintained in the sanctioned
strength of the relevant Emergency Peon Unit of the
Establishment of General Manager, N.F. Railway, Maligaon
against permanent incumbent's absence or otherwise as
per Book of Sanction. The mode of engagement of SE Peon
prevalent at the relevant time was that the appointment
was made for three months only but extended for further
period depending upon the satisfaction of the officer
attached to whom till he attained temporary servant's status
after 120 days continuous satisfactory service, and the
officer to whom the SE Peon is attached, has to certify the
satisfactory service of the SE Peon seving under him at
the end of 90 days service by the SE Peon only whereafter
his service is extended further. Accordingly the service of
the workman was extended on completion of his continuous
service of 120 days after the officer concerned (GM, N.F.
Railway) or his authorized official attached to his office
certified the service of the workman as satisfactory,
otherwise his service would not have extended under the
terms and conditions of his engagement. The workman
rendered continuous satisfactory service as SE Peon under
the General Manager, N.F. Railway and got the pay and
perks from the management and he was terminated on
30.4.08. He attended the duty for 153 days up t0 22.01.2008
and thereafter he undergone treatement by Railway Doctor
on authorization through an official sick memo from GM's
office to the Central Hospital of N.F. Railway, Maligaon.
Theafter the workman submitted a fit certificate on 21.04.08
to the office of Office Superintendent (OS) of GM's Office
keeping record of his Attendance to resume his duties, but
the OS refusing resumption of his duties referred him to
the higher officer who in turn directed the workman to go
to the Bunglow of the GM and to obtain consent of GM or
PPS to GM for his resumption of duty. The workman,
reported at the GM's Bunglow but he was refused
admittance. The workman came back to the office of the
GM but he was turned back by the Office.

Further case of the workman is that giving all due and
reasonable allowance to the Management of N.F. Railway
to prepare the report of the workman's unsatisfactory
service and for acting thereupon, retention of the workman
in his post for so long after his continuous service for 120
days even as his service was alleged to be unsatisfactory,
the inaction of the management on his report is not
sustainable as there is strong presumption that under the
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law the workman already attained the Temporary Status
when his service was not given legal standing of being
unsatisfactory. As such, the workman attained temporary
status on his retention of service after his continous
service for 120 days and then up to 153 days. But the
management, all on a sudden discharged the workman from
his service vide letter No. E/227/1/5-B(Q) Pt. I dated 30.04.08
without following due precedure as established by the law
and the relevant Railway Rules framed thereunder, and the
discharge of the workman is by way of termination of service
of his unsatisfactory service with 14 days pay in lieu of 14
days notice. It is also mentioned that the management,
along after his termination, in order to deprive the workman
the protection of his posting by virtue of his having
attained as per the law the status of a termporary Railway
servant through his continuous service for 120 days and
more, submitted a letter No. E/227/15-B(Q) Pt. I dated
17.03.2011 to the Assistant Labour Commissioner (C),
Guwahati in industrial the dispute through the Principal
Private Secretary to the General Manager, N.F. Railway along
with 2 notes vide Nos. Z/Secy/12/CRB/2007 dated
03.12.2007 and Z/Secy/CPO/12/2008 dated 25.04.2008
describing the service of the workman not satisfactory in
the notes and also advising the workman's termination
from service was for unsatisfactory service. Thus the
management through these two notes has resorted to
devious means to distort the service record of the workman
during his first 90 days and first 120 days just to deny him
the temporary status under law and issue the notes under
the dated 03.12.2007 mentioned above. But the said notes
were not in existence during the mandatory period of 120
days continuous service of the workman with satisfactory
performance, and these documents were produced only
after about 3 years. Thus itis clear that management had
applied contradictory statement just to frustrate the
workman's right to to temporary status. As such the action
of the management is violative of the Provision of Article
14, 16 and 21 as well as the provision of Indian Railway
Establishment Code 1985, and Indian Railway
Establishment Manual and Master Circular issued from
time to time. The Union further alleged that the workman
was not allowed to resume duty after his treatment for
Tuberculosis at Railway Hospital and he was declared fit
to resume duty by the same Hospital and when there was
no order of discharge or termination from the service.

The workman on being aggrieved and dissatisfied with
the impunged order of termination, the workman
represented the management by an appeal dated 2.3.09
which was followed by areminder dated 5.10.2010 praying for
reinstatement, but it was in vain. Thereafter he applied to the
Director of Public Relation, Railway Board and also approached
to the Railway Minister on 7.12.2009 praying for relief but to no
avail. Then he take the matter with the Union, which placed this
dispute before the RLC (C), Guwahati.

The Union also stated that after holding the status of
temporary Railway servant being a SE Peon he became
entitled to all the rights and privileges as admissible to a
temporary Railway employee in terms of para-4.2 of the
Master Circular No. 20 issued by the Railway Board vide
letter No. E/205/0/RP-EMERGENCYPEON/PC/CON dated
15.2.99. Further the management by terminating him without
notice pay has also violated the provision of Railway Rules
as well as Industrial Dispute Act, 1947. It is also mentioned
that the workman being the Temporary Railway Servant is
entitled to the protection under Article 311 of the
Constitution of India and the Provision of Indian Railway
Establishment code 1985. Further the illegal practice of the
Railway in not providing the SE Peon to sign Daily
Attendance Register or not allowing any token of their
attendance on duty came in handy in this willful distortion
of fact and due to such an act of the management the
workman suffered irreparable loss. Hence, the Union prayed
for deciding the dispute granting reinstatement of the
workman as Group-D or equivalent post with effect from
the date of his order of termination granting the period of
his absence as continuous service along with the
consequential/incidental relief of normal protection if any
at par with his juniors in his Emergency Peon Unit of N.F.
Railway at its Headquarter.

4. The management of N.F. Railway, on the other hand,
submitted their defence, placing their written statement
stating, inter-alia, that this reference is not maintainable
in present form as well as in fact and denied the contentions
of the Union except what has specifically admitted in their
W.S. The management stated that the workman Sri Dipankar
Baruah was engaged as SE Peon attached to the then GM,
N.F. Railway on pay scale of Rs. 2550/- to 3200/- with effect
from 23.08.07 on certain terms and conditions and the
engagement of the workman will not confer upon any right
to claim for further appointment in this Railway and he is
liable to be discharged without any notice when his service
will not be required by the Administration or on the expiry
of the currency of the post against which he was engaged
or in the event of the posting of approved hand; and he
may also be transferred with the officers with whom he was
engaged as SE Peon or he would be discharged in the
event of the said officer who expressed his willingness to
take him on transfer along with him. Management submitted
that the SE Peon at the first instance will be for a period of
3 months only and it may be extended further on receipt of
a certificate from the controlling officer to the effect that
the service of the Substitute Emergency Peon are
satisfactory. The management contended that although
the workman completed 120 days of service the said status
has not been awarded to him due to unsatisfactory remarks
received from the competent authority vide PPS to GM's
confidential note No. Z/Secy/12/CRB/2007 dated 03.12.2007
wherein it was intimated that the service of the workman
Dipankar Baruah is not satisfactory as because he is not
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showing interest in his work. Subsequently PPS to GM
vide another confidential note being No. Z/Secy/CPO/12/
2008 dated 25.04.2008 intimated that the service of the
workman have been found unsatisfactory in as much as
he failed to maintain sincerity in his job and remained
absent from his service without authority for which GM,
N.F. Railsay desires that he may be terminated with
immediate effect. Accordingly the workman was terminated
with effect from 30.4.2008 with 14 days notice pay due to
his unsatisfactory service. The Management further
mentioned that the service of Sri Dipankar Baruah has not
been found satisfactory before completion of period of 4
months. Sri Barua was initially sanctioned 5 days casual
leave with effect from 14th January to 19th January, 2008
and thereafter he reported sick from 23.01.2008 and got
extended upto 21.04.2008 by the St. DMO/CH/MLG, and
though the workman was declared fit on 21.4.2008 he did
not report for duty fill the date and as such, the services of
the workman was not available since 14.1.2008 i.e. more
than 3 months. The management also contended that the
service of the workman was found unsatisfactory in as
much as he failed to learn his job and remained absent
without authority for which the GM desires that action
may be initiated for termination of his service with
immediate effect. The Management denied the claim of the
workman after completion of 120 days of his service the
workman was sick and ultimately he did not turn up
practically from 14.01.2008 till 25.04.2008; and that the
workman was terminated with 14 days notice pay due to
his unsatisfactory service report. The management stated
that from the record it appears that the workman has
worked as SE Peon with effect from 23.08.2007 to 13.01.2008
i.e. 144 days and he was granted 05 days casual leave w.e.f.
14.01.2008 to 19.01.2008 and thereafter he reported sick
from23.01.2008.

The management denied the statements made in
paragraphs-13, 14, 15, 16,33 and 37.

Further pleading of the management is that the workman
was terminated from his service after completion of
continuous service beyond 120 days with effect from
30.4.2008, but entitlement for temporary status and holding
of temporary status are not similar as for temporary status
the service of the workman must be satisfactory to the
authority concern. The management also mentioned that
the Union tried to misinterpretate the judgement passed
by the Hon'ble CAT, Guwahati Bench in O.A. Nos. 54/02
Sri Vinod Kumar Sarma-vs-Union of India and others and in
0.A. No. 228/2006 Shri Ranjit Hore-vs-Union of India and
Ors. Thus the management contended that the claim of
the workman is not legal and genuine and hence the
workman is not entitled to any relief as prayed for.

5. The Union in order to establish their case, examined
2 witnesses including the workman and Sri Dipankar Baruah
as W.W. 1 & Sri M.K. Das, General Secretary, RMU as

W.W. 2. While the management examined their solitary
witness namely Mr. Chandra Sekhar Pandit, Assistant
Personnel Officer (Welfare) N.R. Railway, Maligaon, "After
closing of evidence of both the sides I have heard argument
from both the sides at length.

6. On perusal of the evidence on record it appears that
the workman Dipankar Baruah was appointed as Substitute
Emergency Peon on 23.8.07 vide N.F. Railway's letter No.
E/227/1/5- B(Q) Pt. I dated 23.08.07 vide Exhibit-1.
Accordingly the workman joined on the same date as SE
Peon in the regular pay scale of Rs. 2550/- to 3200/-attached
to GM., N.F. Railway vide his joining report dated 23.8.07
vide Exhibit-2. As per the then mode of engagement of SE
Peon, initial appointment was made for 3 months only but
extended for further period depending on satisfaction of
the officer for whom in his official capacity. The SE Peon
attains temporary status after 120 days continuous
satisfactory service, and the officer concerned under him
the SE Peon is attached has to certify the satisfactory
service of the SE Peon serving under whom at the end of
90 days service, and only whereafter his service is extended
further. In Rule 1512 of the Indian Railway Establishment
Manual, 1989 Revised Edition) and in the Master Circular
on the appointment of substitutes in the Railways No. 20
issued by the Railway Board/Ministry of Railway wherein
the Substitute Peon are defined and their service conditions
are provided for. In terms of the Indian Railway
Establishment Manual 1989 Rule 1512, Rule 1513 and Rule
1515 proved as Exhibit-4; and the Master Circular on the
appointment of Substitute in Railway issued by the Railway
Board/Ministry of Railway is proved as Exhibit-5 regarding
appointment of Substitutes the service of the workman
was extended on completion of continuous service for 120
days otherwise his service would not have been extended;
but the management, suddenly by an order vide letter No.
E/227/1/5-B(Q) Pt. I dated 30.04.2008 vide Exhibit-3
terminated the workman from his service with effect from
30.04.08. The W.W.1 alleged that he was terminated by the
management of N.F. Railway without following the due
procedure as established by the Rules and the relevant
Railway Rules thereunder after 153 days of his continuous
service. The workman mentioned that the long after his
termination in order to deprive him of the protection of his
posting by virtue his having attained under the law the
status of termporary Railway Servant, and that in spite of
his continuous service for 120 days and more, a letter under
No. E/227/15-B(Q) PT.Idated 17.03.2011 (Exhibit-7) issued
by Dy. CPO, IR, N.F. Railway to the Assistant Labour
Commissioner (C) at Guwahati in course of conciliation
proceeding in an Industrial Dispute enclosing 2 notes under
No. Z/Secy/12/CRB/2007 dated 03.12.2007 (Exhibit-8) and
No. Z/Secy/CPO/12/2008 dated 25.4.2008 (Exhibit-9) from
the Principal Private Secretary to the General Manager, N.F.
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Railway stating that his service was not satisfactory and
also advising his termination from service for unsatisfactory
service in the note dated 25.4.2008; and these 2 notes as
aforesaid has resorted to devious means to distort his
service during his first 90 days and first 120 days just to
deny him the temporary status in the eye of law. But both
the aforesaid notes as mentioned above were not in
existence during the mandatory period of 120 days
continuous service which was rendered by him with
satisfactory performance. It is also mentioned that the
prevailing set of Rules that without re-engagement in clear
terms and in absence of the stipulation in the terms and
conditions or the rules of probation of the SE Peon category
that the period of term of 90 days or 120 days continuous
service can be extended beyond 90 and 120 days even if
the service is found unsatisfactory. Thus it is clear that the
management have applied contradictory and self defeating
standard for the same set of rules just to frustrate his right
to temporary status. The workman also said that he
completed 153 days of continuous service from 23.08.2007
t022.01.2008 and as such he acquired the temporary status
in the eye of law, and the termination was not in terms of
the engagement but in terms of the Statutory Rule 301(I) of
Indian Railway Establishment Code. He also denied the
contention of the management placed during conciliation
that he was terminated for his unwillingness to learn the
work and his unauthorized absence from duty which is not
afact, clearly shows that the termination was not termination
simpliciter. The W.W.1 added that on being aggrieve he
represented to the authorities his grievances by filing apeal
preferred before the GM (Exhibit-12) on 2.3.09 and on
5.10.2010 followed by reminders praying for re-instatement
and offering to work as SE Peon with any other officer
explaining the situation and challenging the validity of the
termination order but it was without any result. He also
applied to the Director, Public Relations, Railway Board
and appealed to the Union Railway Minister (Exhibit-13)
on 7.12.09 but to no avail.

The W.W.1 further stated that according to Railway
Circular No. E/205/0/RP-Emergency Peon/PC/CON dated
15.2.1999 marked as Exhibit-10, read with the Indian Railway
Establishment Code, Indian Railway Establishment Manual
and the Master Circular as aforesaid it is provided that
while Emergency Peon who has not attained the temporary
status can be terminated, it will not be because when he
attained temporary status or became regular group-D
employee as it calls for disciplinary action which requires
all the requisite rules and formalities as applicable to regular
employees are to be followed. He also said that the
management also violated the law of Notice Pay which
must be paid at the time of termination of the service as he
was paid the notice pay only after a considerable period.
Thus the process of termination was violated and it was a
colourable exercise of power by the management in

disregard to the Railway Service (Discipline and Appeal)
Rules, 1968, and Article 311 of the Constitution of India. He
again mentioned that he was never served with any notice
expressing dissatisfaction over his service as alleged, and
only during concilation the management produced the letter
dated 23.8.11 alleging that his service was unsatisfactory
and he was absent unauthorisedly, but he was never given
any opportunity to offer his defence against the said
allegation nor he was given the 14 days notice before his
termination. He pointed out that the Railway Board's No.
E(NG) 11/77/SB 37 dated 24.10.1976 and N.F. Railway letter
No. 83-E/i/pt WE iv dated 31.12.1997 provides that the
Peons are engaged as substitutes and as such they are
entitled to temporary status on completion of 120 days of
continuous service and with the temporary status they are
to be provided with all the facilities as are applicable to
other temporary status holders. The workman also pleaded
that the temporary Govt. servants are also entitled to
protection of Articles 311(2) in the same manner as
permanent Govt. Servant if the Government takes action
against them by meeting out one of the three punishments
i.e. dismissal, removal or reduction in rank. The workman
mentioned that he was under treatment of Railway Doctor
for a period on authorization through an official sick memo
from GM's Office to the Central Hospital of N.F. Railway,
Maligaon and lateron on 21.4.08 he submitted his fit
certificate and met the Office Superintendent of the GM's
Office keeping record of his attendance to resume duty but
the Office Superintendent refusing his to resume duty
referred him to higher officer who in turn directed him to
GM's Bunglow and asked him to resume duty obtaining
consent of GM or PPS to GM. Thereafter he reported to the
GM's bunglow but he was refused admittance while he
came back to GM's office. In support of this contention the
W.W.2 has proved a letter No. H/SF/08/01 dated 28.02.2008
issued by Dr. T.K. Das, Medical Director/CH/MLG and the
Medical Advice/Prescription Memo dated 28.02.08 issued
by the medical Officer in favour of the workman vide Exhibit-
17 & Exhibit-18 respectively.

In his cross-examination the W.W.1 stated that now he
is an unemployed staying at Maligaon on Railway land;
that he has been dealing wiht vegetable etc. He also
mentioned that from 19.1.2008 he had been suffering from
Tuberculosis and treated under Railway Hospital, Maligaon,
while the Doctor Advised him for treatment for three months
and thereafter advised for periodical check up and he was
under regular treatment upto 21.4.2008. He categorically
denied the suggestion tendered by the learned Advocate
for the mangement that the statement made by him regarding
his illness and treatment in the Railway Medical Hospital
for which he could not submit any document; and that he
was on casual leave for 5 days with effect from 13.1.08 to
18.1.08 and thereafter he was absent without any intimation
to the authority. He again denied the suggestion that he
could not render satisfactory service during the period of
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his working and he remained absent without any authority
for which he was discharged with 14 days pay which was
received by him at his residence. The WW. 2 Mr. M.K. Das,
in his evidence on Affidavit, supporting the entire statment
of W.W. 1 stated that the workman joined as Substituted
Emergency Peon in the establishment of General Manager,
N.F. Railway in regular pay scale of Rs. 2550/ to 3200/- on
some terms and conditions issued vide Exhibit-1; and that
as per the provision the engagement of SE Peons are
engaged for 3 months initially and extended for further
period depending on the personal satisfaction of the officer
with whom the services of the SE Peon is engaged till he
attained a temporary service status after 120 days
continuous satisfactory service, and the officer concerned
has to certify the satisfactory service of the SE Peon serving
under him at the end of 90 days. He also referred the
definition and service condition of the SE Peon as provided
in Rule 1512 to 1516 of Indian Railway Establishment
Manual, and the Master Circular on the appointment of SE
Peon in Article No. 20 by Railway Ministry/Railway Board
(Exhibit-4, Exhibit-5 and Exhibit-10). The W.W. 2 also
mentioned that the workman rendered his service for a
period of 120 days continuously with effect from 23.8.07 to
18.12.07 without getting any information about his any
dissatisfactory service or any fault in his service or show
cause from the management. Thereafter the workman was
under treatment of Railway Doctor on authorization through
an official sick memo from GM's office to the Central
Hospital. N.F. Railway, Maligaon and subsequently fit
certificate was issued by the Doctor that the workman was
under treatment from 23.1.08 to 21.4.08 and he was fit to
join duty with continued treatment vide Exhibit-16, Exhibit-
17 and Exhibit-18. The W.W. 2 also mentioned that the
workman was allowed to remain in service beyond the terms
and conditions of his engagement for a period of 153 days
upto 22.1.2008 and hence, there is strong presumption of
law that the workman has already attained the status of
temporary status that the workman was not capable of
alleged satisfactory service, and as such the management
has applied a contradicatory and self defendant standard
just to frustrate the workman's right to temporary status.
He also mentioned the as per the Railway Circular dated
15.2.99 marked as Exhibit-10 (para-E) which provides that
while Emergency Peon does not attain the temporary status
can be terminated, it will not be the case when he attains
temprary status or becomes a regular Group-D employee
as it calls for disciplinary action which requires all the
requisite rules and formalities as applicable to regular
employees are to be followed. As such, the termination of
the workman is not an terms of the engagement but in
terms of the Statutory Rules 301(I) of the Indian Railway
Establishment Code, since the workman was intentionally
deprived from the temporary status and yet continued in
service for some more days, and that the reason adduced
by the management during the conciliation that he was

terminated for his unwillingness to learn his work etc. and
that he was unauthorized absent from duty, which are not
a true and it clearly shows that the termination was a
termination simpliciter. The workman witness No. 2 also
submitted that the workman represented his grievance by
an appeal preferred before the Government Manager on
2.3.09 and subsequently reminder dated 5.10.2010, and
before the Minister of Railways on 7.12.2009, but that was
without any result. He further referred the para-7 note (ii)
of the Book named Digest of Discipline, Appeal and Conduct
Rules", Eighth Editions, 2004 of B.S. Mainee extract of which
has been proved vide Exhibit-14, wherein it has been stated
that in terms of Railway Board Circular No. E(NG) 60 CL-13
of 13.5.63 Casual Labours and Substitutes on completion
of four month's service, when paid regular scales of pay,
attain temporary status and are governed by these rules.
Mr. M.K. Das again stated that the service of the workman
is governed by the various provision of Industrial Dispute
Act, 1947 overriding the Railway Rules. While the
management did not pay the retrenchment compensation
to the workman, and in this connection the copy of the
instrument of payment after termination to the workman as
B.R. No. AGB/22/08 dt. 30.4.2008 prepared in two sheets
marked as Exhibit-15. Thereby the management failed to
pay the workman notice pay within 48 hours of
retrenchment/termination and thus violated their own rules.
The W.W. 2 added that the management violated the
provision of Articles 311 and the principle of natural justice
as well and their own Circular dated 15.2.99 (Exhibit-10)
wherein at part (B) with the Heading "Choice in regard to
Engagement of fresh face" by which the terminated SE
Peon has a locus to seek his fresh appointment and the
same seniority unit, the workman applied for reengagement/
reinstatement but he was not considered for fresh
appointment whereas numerous fresh SE Peon have been
engaged in the mean time.

The W.W. 2 again stated that the notice produced before
the ALC (C), Guwahati during conciliation vide Exhibit-8 &
Exhibit-9 shows that it was alleged that the working report
of the workman attached to the General Manager is not
satisfactory as he is not showing any interest of his work
and that the service of the workman has not been found
satisfactory and that the workman was found absent
unauthorisedly. But the said report was submitted by the
PPS to General Manager without mentioning that the
workman has not done to the satisfaction of the employer
but which of the works the workman had done not showing
interest to learn. He also mentioned that in levelling the
charge of unauthorized absent of the workman since 21.1.08
the date on which the workman reported at GM's Office to
PPS to GM, Sri R.R. Rajak while the workman was not
permitted to resume his duties on his sick and fit certificate
marked as Exhibit-16, Exhibit-17 & Exhibit-18. It is stated by
Mr. M.K. Das that the workman was on CL for 5 days from
14.01.2008 to 19.01.2008 and he was to report for duty on
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20.1.08, but due to continued sickness and treatment on
20.01.2008 which is evident from the prescription memo
No. 13703 dated 20.1.2008 (Exhibit-16) with observation of
the Doctor regarding his treatment for his illness as an
outdoor patient of the N.F. Railway, Central Hospital,
Maligaon. The workman also produced the medical
prescription and fit certificate dated 28.2.08 vide Exhibit-17
& Exhibit-18 wherein it is mentioned that the workman was
admitted into the hospital as indoor patient on 23.01.2008
and was discharged from Hospital on 31.01.2008 and initial
sick certificate was issued for 15 days treatment because
of his suffering from pulmonary Tuberculosis and Pleural
Effusion which was not an open infectious disease. He
also added that the workman got extension of his treatment
from 07.02.08 to 22.3.08 and then 23.03.08 to 06.04.08 as per
prescription memo dated 28.02.08 as mentioned in the
marginal notes thereupon. Hence, the W.W. 2 stated that
the workman already attained temporary status as per
provision of law before the date of his termination from
service but the workman was terminated under Rule 301(1)
of Indian Railway Establishment Code which is not
applicable as the said Rule is not relevant in the instant
case. As such it is a fit case of decision in favour of the
workman.

In his cross-examination, the W.W. 2 categorically
denied the suggestion tendered that the workman did not
attend his duty from 21.4.08 to 25.4.08. rather he confirmed
that the workman attended his duty on 21.4.08 but he has
not produced any document in support of the fact that the
workman attended his duty on 21.4.08 and that on that
date (21.4.08) and the workman was not allowed to put his
signature on the Attendance Register. He further denied
the suggestion raised by the learned Advocate for the
management with the observation made by Railway in
Exhibit-8 against the workman is not true. The W.W. 2 also
stated that the Exhibit-10 relates to the Construction
Organisation. He also denied the suggestion that after
dismissal of the workman with effect from 30.4.08 he has
not submitted any representation before the management.
On the other hand, he confirmed that the workman
submitted representation before the management on 7.12.09
and 5.10.09 but he has not submitted the copy of his
representation dated 2.3.09 as mentioned in his
representation dated 5.10.2010 (Exhibit-12).

6. According to Mr. Chandra Sekhar Pandit, the Assistant
Personnel Officer (Welfare), N.F. Railway, Maligaon, (the
MW.1) the workman Dipankar Baruah was engaged as SE
Peon attached to the General Manager, N.F. Railway (Mr.
Ashotush Swami) on 23.8.07 vide Exhibit-1 and the workman
remained absent without any authority since 21.4.08 to
25.04.08. The workman was granted CL for 5 days with
effect from 14.1.08 to 19.1.08 and thereafter he reported
sick from 23.1.08 to 21.4.2008 and he was declared fit on
21.4.08 but he did not report duty till 25.4.08. Thereafter the
service of the workman was terminated on 30.4.08 in terms

of Rule 301(I) of Indian Railway Establishment Code,
Volume-I (Exhibit-3) due to violation of his condition of
service as provided in the Master Circular of revised policy
for engagement/retrenchment etc. issued vide No. E/205/
O/RP-Emergency Peon/PC/CON. Dated 15/18.2.1999
(Exhibit-10). The MW. 1 further mentioned before
termination of the workman a report was obtained from the
General Manager vide Exhibit-8 and also from PPS to General
Manager on 25.4.08 vide Exhibit-9, and after due
consideration of the said reports marked as Exhibit-8 &
Exhibit-9 the workman was terminated from service. He
added that the workman did neither submit any
representation nor appeal before the management after his
termination, however, the management paid the notice pay
amounting to Rs. 2624/- vide Exhibit-15 & Exhibit-16 as
such, the workman is not entitled to any relief.

During his cross-examination the MW. 1 mentioned that
he could not say whether the terms "Emergency Peon" has
been defined in any Railway Circular/Railway Manual, nor
did he know what was the duty of Emergency Peon. He
said that the Office Note dated 3.12.07 (Exhibit-8) given by
the PPS to the General Manager addressed to the CPO but
the same note has not been endorsed by the CPO or any
other officer authorizing in that behalf. However the said
note was issued by the PPS to General Manager as per
advice of the General Manager. He said that the officer
concerned to whom the Emergency Peon is attached is to
submit the report as to his dissatisfaction on the service of
the SE Peon and the duties of the SE Peon are not
specifically mentioned in the Railway Circular/Manual, his
function are to be determined and allotted by the officer
concerned with whom he is attached. Mr. Pandit denied
the suggestion tendered by the Union that there is no
description in details as to the duty to be discharged by
the SE Peon, that the Officer concern's asessment as to the
satisfaction or dissatisfaction on the service of the
Emergency Peon is arbitrary and is not legal; and that since
there is no report as to the dissatisfaction of the service of
the workman given by the Officer concerned to whom the
workman was attached; and that the dissatisfaction report
submitted vide Exhibit-8 by the PPS to the General Manager
is not legal and proper. He again mentioned that the
workman discharged his duty for 103 days during the period
with effect from 23.8.07 to 30.4.08 and at the time the service
of the workman was found dissatisfactory. He also admitted
that after 90 days of service of the workman his fuirther
engagement depends upon satisfactory report of the officer
concern to whom the Substitute Emergency Peon is
attached. But he could not say under what circumstances
the workman was allowed to continue of 103 days of service
after completion of service of 3 months. He also admitted
that no action was taken on the letter marked as Exhibit-8.
The MW. 1 further sated that whether ther is any document
to show that the General Manager himself expressed his
dissatiffaction in writing, ther is nothing in details as to the
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comments in the concluding para of Exhibit-9, on the basis
of which the PPS to General Manager mentioned that the
service of the workman was found unsatisfactory in as
much as he failed to learn his job. He also admitted that as
per the medical report the workman was sick till 21.4.08 but
he was found absent without authority from 22.4.08; and
that Exhibit-16 shows that the workman was discharged
from hospital on 31.1.08 while in the report of the Medical
Officer (Exhibit-18) the workman's sick leave extended for
45 days with effect from 7.2.08 to 22.3.08 and also in the fit
certificate issued by the Medical Officer on 21.4.08 (Exhibit-
6) shows that the workman was discharged on 21.4.08 with
observation that the workman requires long time treatment
(six months), however he was fit to join due to his
continuous treatment with full course. He said that the
Emergency Peon's attendance is looked after by the Officer
concern with whom he is attached, and the present workman
is supposed to report to the PPS for submission of his sick/
fitness certificate. He further stated that without consulting
the attendance register he could not say exactly the total
working days beyond 103 days in respect of the workman,
but after treatment of the workman the General Manager
engaged another SE Peon.

7. On perussal of the document marked as Exhibit-1 i.e.
the letter of engagement of the workman Sri Dipankar
Baruah as SE Peon, it appears from the terms and conditions
No. 3 of the said engagement letter the engagement of SE
Peon at the fist instance will be for a period of 3 months
only and it will be extended further on receipt of a receipt of
a certificate from the Controlling Officer to the effect that
the service of the SE Peon are satisfactory and that he can
be continued. As per Rule 1515 of the Indian Railway
Establishment Manual 1989 (proved as Exhibit-4) the SE
Peon are entitled to all rights and privileges as admissible
to the temporary Railway Servant after acquiring the
temporary status. The said rule is as under:

"1515. Rights and Privileges admissible to the
Substitutes.-Substitutes should be afforded all the rights
and privileges as may be admissible to temporary railway
servants, from time to time on completion of four months
continuous service. Substitute school teachers may,
however, be afforded temporary status after they have put
in continuous service of three months and their services
should be treated as continuous for all purposes except
seniority on their eventual absorption against regular posts
after selection."

Para-4.2 and Para-7 of the Master Circular of appointment
of Substitutes on the Railways vide No. E(NG) 11/90/68
(Exhibit-5) runs as under:

"4.2:- They should be allowed all the rights and
privileges as are admissible to temporary Railway
employees on completion of four months continuous
service."

"7.Break in Service.

The following cases of absence will not be considered
as "break in services" for determining the our months
continuous service for the purpose of absorption in
regular employment:—

(a) the periods of absence of a substitute who is
under medical treatment with injury sustained
on duty covered by the provisions of
workman's Compensation Act;

(b) authorized absence not exceeding 20 days
during the preceding six months.

NOTE

@  The term "authorized absence" for this purpose

covers permission granted by the Supervisory

Official in-charge to be away from the work for

the period specified.

@) Unauthorised absence or stoppage of work will

be treated as a break in continuity of employment."

In the revised policy for engagement/retrenchment of
Emergency Peon issued vide letter No. E/205/O/RP-
EMERGENCY PEON/PC/CON dated 15.2.1999 (Exhibit-10)
by the N.F. Railway, Maligaon in para-5A in which it has
been clearly mentioned that the appointment of Emergency
Peon at the first instance will be for a period of 3 months
only and will be extended further on receipt of a certificate
from Controlling Officer that the service of Emergency
Peons are satisfactory and that he can coninue further. In
Para-E of the said Circular (Exhibit-10) specifically
mentioned the matter regarding discharge/termination of
service of Peons which runs as:

"E. DISCHARGE/TERMINATION OF SERVICE OF
E/PEONS.

1. Termination of the services of E/Peons is a sensitive
aspect and this is requird to be dealt with utmost caution
so that relevant provisions of the Establishment Code as
well as that of Industrial Disputes Act are not infringed. In
view of this, it is felt necessary that the existing procedures
for termination of services of E/Peon are reiterated for
information and guidance of all concerned. It is clarified
that all termination letters have to be issued form Peeronnel
Branch and not directly by the Executive Branch. Necessary
guidelines for termination of E/Peon are detailed below:—

2. Rule 301(1) of Indian Railway Establishment Code,
Volume-I, is the relevant rule under which termination of
service of Emergency Peon is to be resorted to.
3.NOTICE FOR TERMINATION OR PAYMENT IN LIEU OF
NOTICE

While resorting to termination, due notice or pay in lieu
of notice must be given, otherwise it will not be able to
stand judicial proceeding, if any.
(a) For Emergency Peon who has 14 days notice is to
be given for

termination of
service or 14 days

Completed for 120 days service
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Wage in lieu is to

be given.
(b) For Emergency Peon whohas ~ One month's notice
Completed 240 days service. is to be given or one
month's pay in lieu

of notice

is to be given.

(¢) For those who have not No notice or notice

Completed even 120 days Pay in lieu is
service. Required to be
given.

4. PROCEDURE FOR PAYING NOTICE IN LIEU OF
NOTICE

Payment of Notice Pay is a very important aspect and
the proper course of action is to be ensured to prepare the
bill beforehand and get it passed from the Accounts. When
the bill reaches Cash Office, then only the termination order
is to be handed over to the concerned E/Peon., whose
services are sought to be terminated. In the termination
order, it should be indicated that the E/Peon concerned
should take his Notice Pay from the concerned Cash Office.
It is very important because unless Notice Pay is given in
lieu of Notice within 48 hours of termination of service and
the person concerned goes to the CAT or Regional Labour
Commissioner, the entire process of termination of service
may be declared null and void. This is very vital issue. It
may be mentioned that court cases in regard to termination
of services of E/Peons largely originate from this aspect."”

Rule 311(1) of the Indian Railway Establishment Code
marked as Exhibit-11 (proved in original) which provides
that

"When a person without a lien on a permanent post
under Government is appointed to hold a temporary post
or to officiate in a permanent post, he is entitled to no
notice of the termination of his service if such termination
is due to the expiry of the sanction to the post which he
holds or the expiry of the officiating vacancy, or to his
compulsory retirement due to mental or physical incapacity
or to his removal or dismissal as a disciplinary measure
after compliance with the provisions of Clause (2) of Articles
311 of the Constitution of India. If the termination of his
service is due to some other cause, he shall be entitled to
one month's notice provided he was engaged on a contract
for a definite period and the contract does not provide for
any other period of notice; and to a notice of 14 days if he
was not engaged on contract.”

According to the Digest of Discipline Appeal and
Conduct Rules by B.S. Mainee, Rules 1-3: APPLICATION
& DEFINATIONS

7H XXX XXX

X XXX

Notes(i) X X X X X

@) Casual labours and substitutes on completion of
four month service, when paid regular scales of

pay, attain temporary status and are, as such,
governed by these rules.

Thus it clear that the engagement of Substitute
Emergency Peon is made initially for a period of 90 days
and it can be extended subject to the certificate of
satisfactory service of the said Emergency Peon by the
Officer concerned with whom he was attached to, and that
on completion of 120 days of satisfactory service the said
Substitute Emergency Peon acquires the rights and
privileges similar to those of temporary railway servant. It
is also found that after attaining temporary status the service
of substitute Emergency Peon can not be terminated/
retrenched without following the due process of law and
the provision of Article 311 of the Constitution of India.

8. The management both in their W.S. as well as in their
evidence (evidence of management witness No.1) admitted
the fact that the workman was engaged as SE Peon with
effect from 23.8.07 and he discharged his duty upto 22.01.08
and thereafter he reported sick from 23.01.08 and got
extended up to 21.04.08 and he was sick leave with effect
23.01.08. In their letter marked as Exhibit-7 vide No.E/227/
15-B(Q) pt.I dated 17.03.2011 addressed to the Assistant
Labour Commissioner (C), Guwahati issued by Dy. C.P.O
(IR) the Management admitted that the workmen has
completed the period of 120 days of service and the
temporary status has not been awarded to him due to
unsatisfactory remarks received from the competent
authority; and that the workman worked as SE Peon with
effect from 23.8.07 to 13.1.08 i.e. 144 day; and he was granted
5 days casual leave with effect from 14.1.08 to 19.1.08 and
thereafter he reported sick on 23.1.08 which was extended
upto 21.4.08. As such it is found well established that the
workman on completion of his 90 days initial period of
engagement, was allowed to work upto 144 days (as
admitted by the management. It is the mandatory duty on
the part of the management to extend the service of SE
Peon on completion of 90 days of his service subject to the
satisfaction certificate issued by the officer concerned to
whom the said SE Peon was attached. In the instant
reference the workman was allowed to work 144 days
(according to the management) i.e. he was allowed to work
54 days although the Union has categorically mentioned
that the workman worked for 153 days continuosly, in spite
of having unsatisfactory certificate issued by the
appropriate authority as contended by the management
both in their W.S., in the evidence of MW.1 as well as in
their letter marked as Exhibit-7. But there is nothing on
record to show that the dissatisfaction certificate was
issued by the officer concerned under whom the workman
worked has been communicated to the workman either
within 90 days of his continous service or before completion
of this 120 days of continous service which entitled him to
acquire temporary status. It is only on the occasion of the
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conciliation proceeding the management submitted a letter
marked as Exhibit-7 along with 2 notes vide Exhibit-8 &
Exhibit-9 and the said notes were written by the PPS to the
General Manager on 3.12.07 and 25.4.08 respectively. For
argument sake if the note regarding the dissatisfaction
certificate dated 3.12.07 is accepted it should have been
the duty of the management not to allow the workman to
continue of work even the notice (Exhibit-9) appears to
have been issued on 25.4.08 after completion of more than
120 days of the service of the workman.

The workman, on the other hand, categorically stated
that he worked as SE Peon with effect from 23.8.07 to 22.1.08
and thereafter he was on sick leave and thereby he
discharged his duty for 153 days which is supported by
the testimony of W.W.2. The sick report issued by the
Medical Officer vide Exhibit-16 & Exhibit-17 shows that
the workman had been suffering from Pulmonary
Tuberculosis with Pleural Effusion, not an poen infectious
case he was likely to be fit on 23.3.08. The prescription
memo issued by ADMO/CH/MLG shows that the medical
leave of the workman was extended upto 6.4.08. It may not
be out of context to mention here that the management in
their letter marked as Exhibit-7 as well as in para-8 of their
W.S. admitted that the workman worked continuously for a
period of 144 days. In terms of Rule 1515 of Indian Railway
Establishment Manual, 1989 (Exhibit-4) and the Master
Circular on the appointment of substitutes on the Railways
(Exhibit-5), Para-4.2 and Para-7 and Para(A) 5 of Railway
Circular letter No.E/205/0/RP-EMERGENCY PEON/PC/
CON dated 15.2.99 (Exhibit-10) it can safely be held that
without obtaining satisfaction certificate on the services
discharged by the workman from the Officer concerned to
whom he was attached the services of the said workman
beyond 90 days could not be extended and as such, it can
safely be presumed that the workman completed 90 days
of service with satisfaction of the Officer concerned to
whom he was attached and further extension of his service
upto the further period of 54 days as stated above was
made on the basis of the satisfaction certificate issued by
the Officer concerned. As such it is clear that as per the
Provision of the Rules/Manual and the Railway Circulars
as discussed above the workman has attained temproary
status before his termination.

9. During argument Mr. A.K. Nath learned Advocate for
the Management submitted that the workman was
terminated from his service with effect from 30.4.08 under
Rule 301 (1) of Indian Railway Establishment Code, Volume-I
on the basis of the dissatisfaction certificate issued by the
Officer conerned with whom he was attached to on the
ground that the workman was not showing interest in his
work and he remained absent from service without authority
and as such, the termination of the workman is legal and
justified and hence, the workman is not entitled to any
relief as prayed for in this reference.

Mr. M.K. Das, the learned counsel for the union
submitted that the workman after attaining temporary status

is entitled to all the rights and privileges and admissible to
the temporary Railway servant on completion of 4 months
continuous service. The workman is also entitled to
protection under Rule 14 and 311 of the Contitution of
India. In support of his contention Mr. Das relied upon the
case of V.P. Ahuja—vrs—State of Punjab and Ors. reported
in (2000) 3 SCC 239 wherein it was held that a probationer
like a temporary servant is also entitled for certain
protection, his service can not be terminated arbitrarily or
punitively without complying with the principle of natural
justice; and that the termination order could not be passed
without following the regular enquiry. In the said judgement
the Hon'ble Superme Court also observed that the Appellant
can not claim any right on the post on which he was
appointed and being on probation and his service could
be terminated since his work was not satisfactory without
any notice as set out in the appointment letter but this plea
can not be accepted.

Mr. Das, the learned counsel for the Union also pointed
out that the termination of the workman by the management
is arbitrary as the workman was not given reasonable
opportunity of showing cause against the action taken by
them. In support of his contention Mr. Das referred
Purshotam Lal Dhingra — vrs — Union of India,
Respondent AIR 1958 SC 36(1) wherein it was observed
that just as Art. 310, in terms, makes no distinction between
permanent and termporary members of the services or
between persons holding permanent of temporary posts in
the matter of their tenure being dependent upon the
pleasure of the President or the Governor, so does Art. 311
make no distinction between the two classes, both of which
are, therefor, within its protection. To limit the protection of
Articile 311 only two persons who are permanent members
of the service or who hold permanent civil post will be to
do equal works to the Railway which would be contrary to
is not principle of introduction of Constitution or a Statute.
In that case the Hon'ble Supreme Court further observed
"In the absence of any special contract the substantive
appointment to a permanent post gives the servant so
appointed a right to hold the post until, under the rules, he
attains the age of superannuation or is compulsorily retired
after having put in the prescribed number of years' service
or the post is abolished and his service cannot be terminated
except by way of punishment for misconduct, negligence,
inefficiency or any other disqualification found against
him on proper enquiry after due notice to him. An
appointment to a temporary post for a certain specified
period also gives the servant so appointed a right to hold
the post for the entire period of his tenure cannot be put an
end to during that period unless he is, by way of
punishment, dismissed or removed from the service".

10. Mr. Das, learned counsel for the Union referring the
Provision of Railway Establishment (Discipline Appeal and
Conduct) Rule, further submitted that for some period the
employee's work was unsatisfactory is not enough as it
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does not give him sufficient idea as to what he is to meet;
and that the reasonable opportunity as envisaged under
Articile 311(2) includes (a) an opportunity to deny his guilt
by the government servant and establish his innocence
which he could only do if he is told what the charges
levelled against him are and the allegations on which such
charges are based, (b) as opportunity to defend himself by
cross-examining the witnesses produced against him and
by examining himself for any other witnesses in support of
his defence; and finally (c) an opportunity to make his
representation as to why the proposed punishment should
not be inflicted on him, which he can only do after the
enquiry is over and after applying his mind to the gravity
or otherwise of the charges proved against the Government
servant, tentatively proposes to inflict the punishment and
communicated the same to the Government servant. Mr.
M.K. Das also pointed out that the dissatisfaction report
against the workman prepared after termination of the
workman, with a view to fill up their lapse & lacuna to
evade the law, and as such, there notes vide Exhibit-8 &
Exhibit-9 are manufactured in order to deprive the workman
from his legal rights.

11. The Management in their letter marked as Exhibit-7
produced before the conciliation proceeding in presence
of R.L.C (C), Guwahati, alongwith the notes as to the
dissatisfaction of the officer concerned to whom the
workman was attached to vide Exhibit-8 & Exhibit-9,
admitted the fact that though the workman completed the
period of 120 days of service his temporary status has not
been awarded due to unsatisfactory remarks from the
competent authority. It is also admitted that the workman
worked continuously for a period of 144 days. The notes
marked as Exhibit-8 & Exhibit-9 shows that the Exhibit-8
was issued by the P.P.S. to GM. addressed to the C.P.O.
but there is no endorsement of the C.P.O on this report nor
any action taken thereon, while the note vide Exhibit-9 was
prepared on 25.4.08 mentioning the service of the workman
unsatisfactory in as much as the workman failed to learn
his job & remained absent without authority. The MW.1
categorically mentioned that after 90 days his further
engagement depends upon satisfactory report of the officer
concerned to whom the workman was attached to, but he
could not say under what circumstances the workman was
allowed to continue to work beyond the period of 103 days,
although they admitted in their letter marked as Exhibit-7
that the workman discharged the services continuously
for 144 days. Thus the silence of the Management in taking
apporpriate step against the workman as well as the
contradictory statements made by the Management in their
evidence of MW. 1, the W.S & their letter marked as Exhibit-7
give rise to sufficient doubts as to the trustworthiness of
the pleading & the evidence of the Management as a whole.
On the other hand, evidence of the Union is found not
shaken, rather trustworthy & as well as supported by the

relevant documents & the Railway Establishment Code,
Railway Mannual & Discipline Appeal Conduct Rule. and
Master Circulars issued by the Railways from time to time.
As such I can not reject the argument raised by the Union.

The record shows that it is an admitted fact that due to
his illness the workman was on C.L from 14.01.08 to 19.01.08
& thereafter reported sick from 23.01.08 to 21.04.08. The
workman categorically stated that after discharge from
Hospital he reported to the P.P.S to GM. for duty but he
was not allowed to join even he was not attended to enter
into the Bunglow of the GM. This testimony of the workman
remain unrebutted. Thus the allegation of unauthorized
absence of the workman raised by the management is also
found not maintainable. The evidence also shown that the
workman submitted appeal before the appropriate authority
but of no avail.

12. From the above discussion it is found well
established that the service of the workman was terminated,
after discharging his duty for a period of 153 days i.e. after
acquiring the status of temporary government servant,
without holding any enquiry nor any prior notice to the
workman. Further it is also found that the workman after
his dismissal represented before the Appellate Authority
for his reinstatment but there is nothing on record to show
that his appeal was entertained. In this connection I am
inclined to rely upon the decision of Hon'ble Supreme Court
in Ram Chander — vrs — Union of India and Ors. reported
in AIR 1986 SC 1173 wherein it was held that "itis of utmost
importance after the Forty-Second Amendment as
interpreted by the majority in Tulsiram Patel's case that the
Appellate Authority must not only give a haring to the
Government servant concerned but also pass a reasoned
order dealing with the contentions raised by him in the
appeal. We wish to emphasize the reasoned dicisions by
tribunals, such as the Railway Board in the present case,
will promote public confidence in the administrative process.
An objective consideration is possible only if the
delinquent servant is heard and given a chance to satisfy
the Authority regarding the final orders that may be passed
on his appeal. Considerations of fiar-play and justice also
require that such a personal hearing should be given."

The Hon'ble Supreme Court in a catena of cases held
that reasonable opportunity as envisaged by Articles 311(2)
should be afforded to the workman before his dismissal/
removal/termination, and that the authority concerned
empowered with the task of entertaining appeal who applied
their mind on the representation of the delinquent. In the
instant case the workman in spite of acquiring the status of
temporary Railway servant was deprived of availing the
protection as envisaged under Rule 301 in the Railway
Establishment Code, the Master Circular No. E(NG)/11/90/
GS/Master Circular marked as Exhibit-5, the letter NO. E/
2005/0/RP-EMERGENCY PEON/PC/CON dated 15.2.9
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(Exhibit-10) issued by the Railway regarding the service
condition etc. as well as the terms and conditions of the SE
Peon, and the Discipline Appeal and Conduct Rules
(Exhibit-14). It is also found well established that the
workman was denied the protection as envisaged in Article
14, 16 and 311 of the Constitution of India as well as the
principle of natural justice. In view of my above discussion
and having regard to the decision of the Hon'ble Supreme
Court as discussed above I find no reason to reject the
contention of the Union that the workman Sri Dipankar
Baruah was terminated from his service as Emergency Peon
with effect from 30.4.2008 after attaining temprorary status,
is illegal and not justified, and such action of the
Management is against the principle of natural justice.
Accordingly it is opined that the action of the management
of N.F. Railway, Guwabhati in terminating the service of the
workman Sri Dipankar Baruah, Ex/Emergency Peon with
effect from 30.4.08 vide their order dated 30.4.08 is illegal
and not justified.

13. In view of the findings arrived at as above, it is held
that the workman is entitled to be reinstated as Substitute
Emergency Peon or in Group-D or now equivalent post in
Railway with his inter-se seniority as on the date of his
engagement. As regards backwage as claimed by the
workman it is mentioned that the workman in his evidence
stated that since after since after his termination he has
been residing on Railway land and dealing in vegetable
etc. and in my humble opinion I find it wise to award 50% of
his back wage with effect from the date of his termination
adjusting the notice pay, if received, by the workman.
Accordingly this reference is disposed of deciding the issue
in favour of the workman.

14. However, I award no cost. Let this Award be
forwarded to the Ministry for needful as per procedure.

Given under my hand and seal of this Court on this 16th
day of June, 2015 at Guwahati.

L. C.DEY, Presiding Officer
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[E. TA-34011/5/2009 - 3T AR (SH-11)]
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New Delhi, the 30th June, 2015

S.0. 1327.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 16/2010) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Hyderabad as
shown in the Annexure, in the industrial dispute between
the management of Visakhapatnam Port Trust. and their
workmen, received by the Central Government on
30.06.2015.

[No.L-34011/5/2009 - IR(B-II)
RAVIKUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Present: Smt. M. VIJAYA LAKSHMI,
Presiding Officer

Dated the 9" day of October, 2014

INDUSTRIAL DISPUTE No. 16/2010
Between:
The General Secretary,
Visakhapatnam Port Employees Union,
D.No. 26-15-204, Dharmasakthi Bhawan,
Visakhapatnam-530 001.
AND
The Chairman,
Visakhapatnam Port Trust,
Port Area, Visakhapatnam - 530 005.
Appearances:
For the Petitioner Sri K. Balakrishna (Expired)
For the Respondent : None
AWARD
The Government of India, Ministry of Labour by its
order No. L-34011/5/2009-1R (B-II) dated 28.1.2010 referred
the following dispute under section 10(1)(d) of the L.D.
Act, 1947 for adjudication to this Tribunal between the
management of Visakhapatnam Port Trust and their
workman. The reference is,
SCHEDULE
"Whether the action of the Management of
Visakhapatnam Port Trust in not promoting Sri P.
Prasada Rao, Electronic Technician (Sr.) to the post
of J.E. (Electronics) is justified or not? What relief
the concerned workman/visakhapatnam Port
Employees Union is entitled?"
The reference is numbered in this Tribunal as I.D. No.
16/2010 and notices were issued to the parties concerned.
2. Petitioner filed claim statement. Inspite of fair
opportunity management did not file counter statement as
such, case stands posted for Petitioner's evidence.

....Petitioner

...Respondent
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3. At this stage, it is reported that counsel for Petitioner
expired and time is sought for. There is no representation
for Petitioner till date. Inspite of giving fair opportunity
petitioner is not taking interest in the Proceedings. In the
circumstances, taking that no claim to be made for the
Petitioner, 'Nil Award' is passed.

Award is passed accordingly. Transmit.

M. VIJAYA LAKSHMLI, Presiding Officer

Appendix of evidence
Witnesses examined for the  Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ feeett, 30 5, 2015
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[H. TaT-31025/5/2004-3TE3TR (SH-11)]
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New Delhi, the 30th June, 2015

S.0. 1328.—In pursuance of Section 17 of the Industrial

Disputes Act, 1947 (14 of 1947), the Central Government

hereby publishes the Award (Ref. No. 67/2004) of the Cent.

Govt. Indus. Tribunal-cum-Labour Court, No. 1, Mumbai

as shown in the Annexure in the industrial dispute between

the management of Jawaharlal Nehru Port Trust and their

workmen, received by the Central Government on
30/06/2015.

[No. L-31025/5/2004-IR(B-II)]
RAVIKUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 1
MUMBAI

Present :
JUSTICE S.P. MEHROTRA,
Presiding Officer
REFERENCE No. CGIT-1/67 OF 2004

Parties: Employers in relation to the management of
Jawaharlal Nehru Port Trust

And
Their workmen

Appearances:

For the first party/Management : Mr. Lancy D' Souza,
Adyv.

For the second party/Union : Mr. Jaiprakash
Sawant, Adv.

State : Maharashtra

Mumbai, dated the 7th day of May, 2015

AWARD

1. The present Reference has been made by the Central
Government by its order dated 27.7.2004 passed in exercise
of the powers conferred by clause (d) of sub-section (1)
and sub-section (2A) of Section 10 of the Industrial
disputes Act, 1947. The terms of Reference as per the
Schedule to the said order are as under:

"Whether the demand of Nhava Sheva Bandar
Kamgar Sangatana (Antargat), 64 Shoppping Centre,
JNPT, Township, NPT, Raigad Distt. for absorption
of workers (as per annexure 'A'and "B") engaged by
the management of Jawaharlal Nehru Port Trust,
Sheva through contractors in the Tugs, Pilot
Launches, Survey Launches, Mooring Launches and
VIP Launches etc. from date of their initial
engagement is legal and justified? If not, what relief
are the workmen concerned entitled to?"

2. As is evident from the abovequoted Reference, the
names of workmen concerned are given in Annexure - A
(wherein 124 workmen are mentioned) and Annexure - B
(wherein 26 workmen are mentioned) to the reference. Thus,
the total number of workmen in regard to whom the
Reference was made was 124+26=150.

3. By the Order dated 12.8.2004, notices were directed to
be issued to the parties in the present Reference. The parties
put in appearance.

4. Pleadings were exchanged between the parties. The
case, at present, is at the stage of evidence. The case was
lastly fixed on 6.5.2015.

5. By the Order dated 6.5.2015, the case was fixed for
7.5.2015. i.e. today.

The case is accordingly put up today.

Shri Jaiprakash Sawant, learned counsel for the second
party/Union is present.

Shri Bhushan Patil, General Secretary of the second
party/Union is also present.



[T [I—@UE 3 (ii)]

AR &l TSI :ﬂ?ﬂg 4, 2015/T™TE 13, 1937 2853

Mr. Lancy D' Souza, learned counsel for the first party/
Management is present. Shri A. Ramaswami, Deputy
Manager in Jawaharlal Nehru Port Trust and Shri Sanjay
Sawant, Assistant Manager (Marine) in Jawaharlal Nehru
Port Trust, are also present on behalf of the first party/
Management.

6. An Application has been filed today on behalf of the
second party/Union, inter-alia, praying that in view of the
averments made in the Application, the second party/Union
is now not pressing for adjudication of the present
Reference. The Applicaiton is signed by Mr. Jaiprakash
Sawant, learned counsel for the second party/Union as
well as by Mr. Bhushan Patil, General Secreary of the second
party/Union.

7. Mr. Lancy D'Souza, learned counsel for the first party/
Management has made the following endorsement on the
aforesaid application;

"Say of the first Party

The Management of J.N.P.T., the First Party above
named has no objection for allowing the above
Application made by the Union."

8. It is inter-alia, stated in aforeiasd Application that
the second party/Union representing the workmen has
arrived at the settlements on 25.11.2014 with the
Management of M/s. Blue Star Security and Facility
Seravices and M/s. Pragati Marine Seravices, the
Contractors of the Management of Jawaharlal Nehru Port
Trust (first party/Management) under Section 12(3) of the
Industrial Disputes Act, 1947 before the Assistant Labour
Commissioner (Central) II, Mumbai in the matter of
improvement in service conditions of the second party/
workmen.

9. Copy of the Settlement dated 25.11.2014 arrived at
by the second party/Union with the aforesaid M/s. Blue
Star Security and Facility Services is annexed as Exhibit -
A to the aforesaid Application. The Settlement is signed
by Shri Vikas Rajaram Bhoir, Representative/Propriator of
M/s. Blue Star Security and Facility Services as well as by
the aforesiad Shri Bhushan Patil, General Secretary of the
second party/Union. The Representatives of the first party/
Management namely, Shri A. Ramaswamy and Shri S.B.
Pagare have signed the Settlement as witnesses. A list of
66 workmen is annexed as Annexure-1 to the said Settlement.

10. Copy of the Settlement dated 25.11.2014 arrived at
by the second party/Union with the aforesaid M/s. Pragati
Marine Services Pvt. Ltd is annexed as Exhibit-B to the
aforesaid Application. The said Settlement is signed by
Mr. M.V.S. Choudhary, Representative of M/s. Pragati
Marine Services Pvt. Ltd as well as by Shri Bhushan Patil,

General Secretary of the second party/Union. The
Representatives of the first party/Management, namely,
Shri Pranesh Chandra Roy and Shri S.B. Pagare have also
signed the settlement as witnesses. A list of 35 workmen is
annexed as annexure-1 to the said Settlement.

11.As noted earlier, the Reference was in regard to total
number of 150 workmen whose names were contanied in
Annexures- A and B to the Reference order. It is, inter-alia,
stated in the aforesaid Application that out of the workmen
whose names are mentioned in Annexures A and B to the
Reference order, nearly 65 workmen named therein have
either retired from their sevices, expired or left the services
in the course of time. It is, inter-alia, further stated in the
aforesaid Application that the status of all the 150 workmen
covered in Annexures A and B to the Refernce order is
given in the statement as contained in Exhibit - C to the
aforesaid Application.

12. Mr. J. Sawant, learned counsel for the second party/
Union states that besides the 150 workmen covered in the
Reference Order, certain workmen also came on the scene
subsequently,and the aforememtioned settlements mention
the names of such Workmen also.

13. As noted earlier, it is, inter-alia prayed in the
Application that in view of the averments made in the
aforesaid Application, the second party / Union is now not
pressing for adjudication of the Industrial Dispute forming
the subject- matter of the Reference.

14.Mr. J. Sawant, learned counsel for the second party/
Union states that in view of the averments made in the
aforesaid Application, the second party/Union is now not
pressing the adjudication of the Industrial Dispute forming
the subject-matter of the Reference.

15. Mr. Lancy D'Souza, learned counsel for the first
party/Management states that the first party/
Management has no objection to the prayer made on
behalf of the second party/Union in the aforesaid
Application being granted.

16. From the above narration of the facts as contained
in the aforesaid Applicaiton and also keeping in view the
statements made by the learned counsel for the Parties, as
mentioned above, it is evident that the Industrial dispute
forming the subject-matter of the present reference no
longer survives.

17. Reference is, therefore, answered by stating that the
Industrial Dispute forming the subject-matter of the
reference no longer survives.

18. Award is passed accordingly.
Justice S.P. MEHROTRA, Presiding Officer
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New Delhi, the 30th June, 2015

S.0. 1329.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 63/2002) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Bangalore as
shown in the Annexure, in the industrial dispute between
the management of Canara Bank and their workmen,
received by the Central Government on 30/06/2015.

[No. L-12012/70/2002-IR(B-II)]
RAVIKUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BANGALORE

Dated : 13th March, 2015
Present : Shri S. N. Navalgund,

Presiding Officer
CRNo. 63/2002
IParty I Party
Sh. K. S. Subramanyam, The Deputy General

No. 14, Sanjeevini, Il Main
Road, Khadi Layout,

Manager, Canara Bank,
Disciplinary Action Cell,
Circle Office,

No. 86, M. G. Road,
Bangalore-560001.

Kathrigupe Main Road,
Bangalore-560 085.

Appearances

Shri V. S. Naik,
Advocate

Shri T. R. K. Prasad,
Advocate

I Party

11 Party

AWARD
1. The Central Government vide Order No. L-12012/70/
2002-IR(B-II) dated 15.11.2002 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and sub-
section2(A) of section 10 of Industrial Dispute Act, 1947
has made this reference for adjudication with following
Schedule:

SCHEDULE

"Whether the management of Canara Bank is justified
in terminating the services of Shri K. S. Subramanyam, Ex-
Clerk w.e.f26.11.1993? If not, what relief the workman is
entitled to and from which date?

2. The II party in its counter statement in justifying its
action asserts that I party who was working a Clerk at its
Devanahalli Branch proceeded on one day's leave on
08.07.1993 on the ground of his Mother's Ceremony but
did not report to duty on the next working day and remained
absent without submitting any leave application
unauthorisedly as such a letter was addressed to him dated
05.08.1993 to report to duty within 3 days from the date of
receipt of that letter and also to show cause why appropriate
action should not be initiated against him and the I party
though received the said letter did not give any reply or
report to the duty and continued to remain absent without
submitting any leave application as such another letter
dated 06.09.1993 was addressed to him to report for duty
immediately and to show cause why disciplinary action
should not be initiated by 15.09.1993 and as he did not give
any reply or resume to duty another letter dated 27.10.1993
was addressed to him to report to duty immediately and to
submit his reply immediately as to why action should not
be taken for his unauthorised absence further stating that
in case he failed to respond it would be treated that he has
no intention to rejoin the duty and has voluntarily retired
from the service and as he did not respond to that letter
also and chosen to remain absent the proceedings dated
29.12.1993 were drawn treating as voluntarily abandoned
the service w.e.f. 26.11.1993. It is further asserted that even
after communication of the said proceedings he failed to
respond but chosen to file a writ petition bearing No. 17736/
1996 and subsequently in the year 2000 raised the dispute
before ALC(C), Bangalore with a lapse of about 7 years
and the Central Government on his submission of the failure
report having chosen to make this reference in the year
2002 it is not maintainable and he is not entitle for any
relief. INTER-ALIA, the I party in his claim statement asserts
that he being an Ex-serviceman joined the services of the 11
party in the year 1979 as Clerk and proceeded on casual
leave on 08.07.1993 while working at its Devanahalli Branch
to attend his Mother's Ceremony and as he fell sick he sent
aleave application on 10.07.1993 accompanied by medical
certificate obtained from the District Surgeon, Victoria
Hospital for Infective Heaptitis being advised to take rest
for 48 days but to his surprise without referring to his leave
application a letter was received by him dated 05.08.1993 to
report for duty within 3 days and to that letter he gave a
reply dated 15.08.1993 expressing his inability to resume
duties due to his illness and that he would report on
01.09.1993 and even by 01.09.1993 since he did not recover
fully he addressed a letter dated 13.09.1993 enclosing copy
of the medical certificate obtained from District Surgeon,
Victoria Hospital seeking further leave for a period of
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41 days and again without any reference to his leave
application dated 08.07.1993 and 13.09.1993 a letter was
received by him dated 06.09.1993 to report to duty and
subsequently another letter dated 27.10.1993 wherein it
was informed that they will presume voluntary cessation
from employment under Clause 17 of V Bipartite Settlement
and another letter dated 12.11.1993 directing to report for
duty and submit his explanation for being unauthorised
absent and then by his letter dated 15.11.1993 he requested
to extend his leave till 03.12.1993 communicating his illness
but in spite of it without any reference to his leave
applications a letter was sent to him dated 29.12.1993 stating
that he has voluntarily retired from the service of the Bank
w.e.f. 26.11.1993 and that his absence from 08.07.1993 to
26.11.1993 will be treated as without leave and pay. On
receipt of that letter dated 29.12.1993 he approached the
Hon'ble High Court of Karnataka in W P No. 17736/1996
and as same came to be disposed off on 11.02.1999 directing
him to raise a dispute under ID Act he approached the
ALC(C), Bangalore for conciliation and as he submitted
failure report on 04.04.2002 it resulted in this reference. He
further asserting that he being not gainfully employed the
IT party be directed to reinstate him into service with
continuity of service and all other consequential benefits.

3. After completion of the pleadings when the II party
was called upon to lead evidence the learned advocate
appearing for the II party while filing the affidavit of Sh. N.
Nagendra working in the Staff Section at the Circle Office,
Bangalore reiterating the assertion made in the counter
statement by examining him on oath got marked letter dated
05.08.1993 from Staff Section (workmen), Bangalore to [
party; letter dated 12.08.1993 from Senior Manager to I
party advising I party to report for duty; letter dated
06.09.1993 informing I party to report for duty within
15.09.1993; letter dated 27.10.1993 from Senior Manager to
I party instructing him to report for duty or his absence
would be treated as voluntary cessation of employment
under cause 17 of V Bipartite Settelement and proceedings
of the General Manager dated 29.12.1993 as Ex M-1 to Ex
M-5.INTER-ALIA, the learned advocate appearing for the
I party while filing the affidavit of the I party reiterating the
assertion made in the claim statement got marked the Office
Copy of the leave letter purported to have addressed by
him to the General Manager, Bangalore Circle, Staff Section,
Bangalore dated 10.07.1993 through Senior Manager,
Devanahalli Branch; the OPD Slip pertaining to him of
Victoria Hospital, Bangalore dated 15.07.1993; the certificate
dated 15.07.1993 issued by Surgeon Admn. of Victoria
Hospital, Bangalore certifying that he require rest and
treatment for 48 days from 15.07.1993 to 31.08.1993; office
copy of the leave letter purported to have been addressed
to the Deputy General Manager dated 15.08.1993 seeking
extension of leave till 31.08.1993 through Senior Manager,
Devanahalli Branch; the certificate dated 01.09.1993 issued
by Surgeon Admn. of Victoria Hospital, Bangalore certifying

that he require rest and treatment for 41 days from 01.09.1993
to 31.10.1993; office copy of the letter addressed by him to
Staff Section dated 13.09.1993 requesting for extension of
leave up to 31.10.1993 through Senior Manager, Devanahalli
Branch and three certificates of posting dated 12.07.1993,
13.09.1993 and 18.08.1993 under which he claims to have
forwarded leave letter with medical certificates as Ex W-1
to Ex W-9 respectively.

4. With the above pleadings and evidence the arguments
of learned advocates appearing for both sides were heard.

5. On appreciation of the pleadings, oral and
documentary evidence brought on record by both the sides
in the light of the arguments put forward by both the sides,
I'have arrived at conclusion the action of the management
treating that I party has voluntarily abandoned the service
w.e.f. 26.11.1993 is not justified and that he is entitle for
reinstatement with 50% of backwages from the date of
reference i.e. 15.11.2002 with continuity of service and
other consequential benefits for the following:

REASONS

6. There is no dispute that I party who was working as
Clerk at the Devanahalli Branch having proceeded on one
day's casual leave on 08.07.1993 to attend his Mother's
Ceremony and subsequently he did not resume duty and
according to the management he who remained absent
since did not send any leave application or medical
certificate and in spite of its letters dated 05.08.1993,
06.09.1993 and 27.10.1993 he did not respond ultimately on
29.12.1993 they drew a proceedings he having voluntarily
abandoned the job w.e.f. 26.11.1993. On the other hand it is
the case of the I party that he who proceeded on one day's
casual leave to attend his mother's ceremony since fell
sick on 10.07.1993 he forwarded a letter of request with
medical certificate for extension of a weeks leave and as he
could not recover from the illness he took treatment at
Victoria Hospital, Bangalore wherein he was advised to
take rest till 31.08.1993 and accordingly through his letter
dated 15.08.1993 he requested for extension of leave till
31.08.1993 and again since he was advised to take treatment
and rest till 31.10.1993 he sent another letter of request
dated 13.09.1993 for grant of leave up to 31.10.1993 and
ignoring all these letters and the medical certificates the
impugned proceedings dated 29.12.1993 came to be drawn
treating him having voluntarily abandoned the service. The
evidence of postal certificate do probabilize the assertion
made by the I Party having sent leave applications as claimed
by him from time to time and they are also supported by the
certificates issued by the Medical Officers of the Victoria
Hospital, Bangalore. Therefore, the case of the II Party that
after proceeding on leave on 08.07.1993 he did not send
any leave application and even did not respond to its letters
dated 05.08.1993,06.09.1993 and 27.10.1993 is unacceptable.
When the I Party who proceeded on leave on 08.07.1993 to
attend his mother's ceremony when sent letters dated
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10.07.1993, 15.08.1993 and 13.08.1993 seeking extension of
leave on medical ground the II Party ought to have made
some orders on those applications and communicate to
him. In the event the II Party were to Reject his request for
extension of leave as sought for by him on medical grounds
he remaining absent would have amounted to unauthorised
absence. Since the pleadings and evidence of the II Party
do suggest that they have not at all taken into consideration
the leave applications forwarded by the I Party, their
assertion that he voluntarily abandoned the service and
accordingly the proceedings dated 29.12.1993 were to be
drawn is unjust and illegal. In the result, [ have arrived at
conclusion that the management of Canara Bank is not
justified in terminating the services of Sh. K.S.
Subramanyam, Ex-clerk w.e.f. 26.11.1993 under the guise of
haveing voluntarily abandoned the service and that he is
entitle for reinstatement. Since the I Party immediately after
the communication of the proceedings dated 29.12.1993
did not either prefer any appeal to the Appellate Authority
or approached the conciliation officer and only after three
years he approached the Hon'ble High Court of karnataka
in the year 1996 by filing WP No. 17736/1996 and on its
dismissal by order dated 11.02.1999 he approached the
Conciliation Officer in the year 2000, I feel it just and
appropriate to award him 50% of the Backwages from the
date of reference which is dated 15.11.2002 and continuity
of service and other consequential benefits. In the result,
pass the following.

ORDER

The management of Canara Bank is not justified in
terminating the services of Sh. K.S. Subramanyam/I Party
w.e.f. 26.11.1993 under the guise of he voluntarily
abandoning the services by drawing proceedings dated
29.12.1993 and that he is entitle for reinstatement with 50%
of backwages from the date of reference i.e., 15.11.2002
with continuity of service and other consequential benefits.
In case he has attained the age of superannuation 50% of
backwages and continuity of service shall be till the date
of attaining superannuation.

S.N. NAVALGUND, Presiding Officer

72 e, 30 34, 2015
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New Delhi, the 30th June, 2015

S.0. 1330.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 54/2014) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court Kolkata as shown
in the Annexure, in the industrial dispute between the
management of Dana Bank and their workemen, received
by the Central Government on 30/06/2015.

[No. L-12011/16/2014-IR(B-ID)]
RAVI KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA

Reference No. 54 of 2014
parties: Employers in relation to the management of
Dena Bank
AND
Their workmen.

Present: Justice Dipak Saha Ray,

Presiding Officer
Appearance:
On behalf of the None.
Management
On behalf of the None.
Workmen

State: West Bengal.
Dated. 19th June, 2015.

Industry:Banking

AWARD

By Order No. L-12011/16/2014-IR(B-II) dated 24.06.2014
the Government of India, Ministry of Labour in exercise of
its powers under Section 10(1)(d) and (2A) of the industrial
Disputes Act, 1947 referred the following dispute to this
Tribunal for adjudication:

"Whether the action of the management of Dena
Bank is justified (1) in violation to the agreement
(tripartite) arrived at on conciliation by Honourable
Assistant Labour Commissioner (Central) on 19th
September 2003 and (2) demand for creation of
Special Assistant Post of 20% of the promotion of
JMG Scale-1 is legal and/or justified? What relief the
workmen are entitled?

2. When the case was taken up for hearing on 16.06.2015
none appeared on behalf of either of the parties. It appears
from the record that the Union/Association who raised
the industrial dispute, first appeared in this case on
19.11.2014 and thereafter has not turned up for four
consecutive dates.

3. Considering the above facts and circumstances and
the conduct of the Union/Association it may reasonably
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be presumed that the concerned Union/Association is not
willing to proceed with the case further. So, no fruitful
purpose will be served in keeping the matter pending.

4. The present reference is accordingly disposed of by
passing a "No Dispute Award."

Justice DIPAK SAHA RAY, Presiding Officer

Dated, Kolkata,
The 19th June, 2015

75 e, 30 34, 2015
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New Delhi, the 30th June, 2015

S.0. 1331.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 116/2014) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Chennai as shown
in the Annexure, in the industrial dispute between the
management of Indian Maritime University and their
workemen, received by the Central Government on
30/06/2015.

[No. L-33012/06/2014-IR(B-II)]
RAVIKUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wendesday, the 29th April, 2015

Present: K.P. PRASANNA KUMARI,
Presiding Officer

Industrial Dispute No. 116/2014

[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Indian maritime University and their
workman]|

BETWEEN

Sri M. Arumugam Ist party/Petitioner

AND

The Management 2nd Party/Respondent

Indian Maritime University

Uthandi
Chennai-600119
Appearance:
For the 1st Party/Petitioner Absent
For the 1st Party/Respondent Absent

AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No. L-33012/06/2014-1R (B.II)
dated 19.11.2014 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is:

"Whether the action of the management of Indian
Maritime University regarding temination or
dismissal of the service of the petitioner,
Sri M. Arumugam is justifiable or not? What relief
the workman is entitled to?"

2. On receipt of the Industrial Dispute this Tribunal has
numbered it as ID No. 116/2014 and issued notices to both
sides.

3. The petitioner has received notice in the ID. However,
he has not cared to enter appearance. So the reference is
only to be closed.

Accordingly, the reference is answered against the
petitioner. An award is passed accordingly.

K.P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:

For the 1st Party/Petitioner : None

For the 2nd Party/Management : None

Documents Marked:

On the petitioner's side

Ex. No. Date Description
Nil

On the Management's side

Ex. No. Date Description
Nil
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New Delhi, the 30th June, 2015

S.0. 1332.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 53/2014) of the
Central Government Industrial Tribunal-cum-Labour Court,
Kolkata as shown in the Annexure, in the industrial dispute
between the management of Dena Bank and their workmen,
received by the Central Government on 30.06.2015.

[No. L-12011/18/2014-IR(B-ID)]
RAVI KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No. 53 of 2014

Parties : Employers in relation to the management of
Dena Bank

And
Their Workmen
Present : Justice Dipak Saha Ray,

Presiding Officer
Appearance :
On behalf of the Management . None
On behalf of the Workmen : None

State : West Bengal
Dated the 19th June, 2015

Industry : Banking

AWARD

By Order No. L-12011/18/2014-IR(B-II) dated 24.06.2014
the Government of India, Ministry of Labour in exercise of
its powers under Section 10(1)(d) and (2A) of the Industrial
Disputes Act, 1947 referred the following dispute to this
Tribunal for adjudication :

"Whether the action of the management of Dena
Bank is justified in not identifying the Krishnanagar
Branch for the post of Special Assistant and allowing
Special Assistant Allowance is legal and/or justified?
What relief the workmen are entitled?"

2. When the case was taken up for hearing on 16.06.2015
none appeared on behalf of either of the parties. It appears
from the record that the Union/Association who raised the
industrial dispute, first appeared in this case on 19.11.2014
and thereafter has not turned up for four consecutive dates.

3. Considering the above facts and circumstances and
the conduct of the Union/Association it may reasonably
be presumed that the concerned Union/Association is not
willing to proceed with the case further. So on, fruitful
purpose will be served in keeping the matter pending.

4. The present reference is accordingly disposed of by
passing a "No Dispute Award".

JUSTICE DIPAK SAHA RAY, Presiding Officer
Dated: The 19th June, 2015, Kolkata.

75 e, 30 34, 2015

RI.3M, 1333, 3l faarg sfufm, 1947 (1947
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[Fe TA-29024/1/2012-3TE3TR (TH)]
S qr9, STeR 9
New Delhi, the 30th June, 2015

S.0. 1333.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 42/2012) of the
Central Government Industrial Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure, in the industrial
dispute between the employers in relation to the
management of M/s. Mysore Minerals Limited and their
workmen, which was received by the Central Government
on 15.06.2015.

[No.L-29024/1/2012-IR(M)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 10th February, 2015

Present : Shri S. N. Navalgund,
Presiding Officer

CR. No. 42/2012

IParty I Party

Sh. Pampavathi & others, 1. The Managing Director,

S/o Virupakashappa, GSP Infratech Dev. Ltd. ,

Ubbalgundi (V), Rajapur 101, Siva Sai Sannidhi, Plot

(PO), Sandur (Tq), Bellary No. 32, Opp. Shirdi Saibaba

Distt. Temple, HIndinagar,
Panjagutta, Hyderabad
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2. The General Manager,
Mysore Minerals Limited,
Near KSRTC Bus Stand,
Sandur Taluk - 583 119,

Bellary District.
Appearances :
I Party : None
IT Party No. 1 Shri G. Baburao
Advocate
IT Party No. 2 : None
AWARD

1. The Central Government vide Order No. L.-29024/1/
2012-IR(M) dated 21.09.2012 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section
2(A) of Section 10 of Industrial Dispute Act, 1947 has made
this reference for adjudication with following Schedule :

SCHEDULE

"Are the workmen (Pampavathi and others) of GSP
Infratech Limited, deprived of the actual privileges
and benefits from their contractors? What relief the
workmen are entitled to?"

2. On receipt of the reference while registering itin CR
42/2012 when notices were issued to both the parties, II
Party No. 1 entered its appearance through Sh. G. Baburao,
advocate, whereas, [ Part and II Party No. 1 inspite of due
service of notice through RLAD did not appear and file
their claim and counter statement. Since the I Party failed
to put in his appearance and file the claim statement when
the I Party was called upon to file statement substantiating
the action taken against the I Party workmen they filed
their statement contending that they had obtained an
agreement for mining at Ubbalagundi Village, Bellary from
M/s. Mysore Minerals Limited/II Party No. 1 for mining of
Iron Ore and obtained licence from RLC(C), Bellary and
since the mining operation were stopped permanently from
16.09.2011 the mine was kept under C Category and the
Licence got cancelled as per the direction of Hon'ble
Supreme Court of India and as per the statutory norms 45
days of salary i.e. 50% Basic + DA was paid to the workers
as compensation and same was intimated to RLC(C), Bellary
and out of 65 workers 56 workers were laid off and remaining
workers were deployed in different projects of Karnataka
State. The I Party workmen approached the RLC(C), Bellary
stating that they have received only 25% instead of 50% of
salary as layoff compensation which ended up in failure of
conciliation and gave rise to this dispute.

3. The IT Party No. 1 in order to substantiate its contention
filed the affidavit of Sh. R. Narayana, Vice President

(Marketing) as MW 1 (M) reiterating the contentions of
the counter statement and got exhibited letter of
authorization issued by the Director of II Party No. 1;
Notarized copied of agreement between MML and II Party
NO. 1 dated 22.01.2004; license issued by RLC(C), Bellary
dated 31.03.2011; Notice of temporary suspension of mining
operations issued by MML dated 21.06.2011; letter of 1T
Party No. 1 intimating RLC(C), Bellary regarding closure of
mines dated 16.09.2011; Two salary sheets for the month
August and September 2011 of the I Party; letter of II Party
No. 1 intimating RLC(C), Bellary regarding layoff of worken
under Rule 75A of ID Act, 1947 dated 24.07.2011; letter of
IT Party No. 1 intimating RLC(C), Bellary regarding action
taken report on payment of laid off compensation date
29.10.2011; letter of clarification from II Party No. 1 of
RLC(C), Bellary dated 06.03.2012; FOC report dated
02.04.2012 submitted by RLC(C), Bellary as Ex M1(M) to Ex
M-11(M) respectively and closed his side. Since the I Party
and II Party No.2 did not appear and cross-examine the
witness when the matter came to be posted for arguments
counsel for Il Party No. 1 filed his written arguments.

4. Since the I Party failed to enter appearance, file claim
statement and to controvert counter statement and
evidence of the II Party No. 1, there is no material they
being deprived of the actual privileges and the benefits
from the contractors and they being entitle for any relief. In
the result, the reference fails and I pass the following.

ORDER

The reference is rejected holding that the I Party
workmen failed to establish being deprived of the actual
privileges and benefits from their contractors.

S.N. NAVALGUND, Presiding Officer

% fewetl, 30 5, 2015
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[H.Td-30012/28/2003 - 3TEAR(TH) |
ST A=l STeR |fad
New Delhi, the 30th June, 2015

S.0. 1334.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 22/2003) of the Central
Government Industrial Tribunal/Labour Court, Kolkata now
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as shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of M/s. Indian
Oil Corporation Ltd. and their workman, which was received
by the Central Government on 15/06/2015.

[No.L-30012/28/2003-IR (M)]
JOHAN TOPNO, Under Secy.
ANNEXURE

CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL
ATKOLKATA

Reference No. 22 of 2003

Parties : Employers in relation to the management of
Indian Oil Corporation Ltd., Haldia Refinery

AND
Their workmen.

Present : Justice Dipak Saha Ray,

Presiding Officer
Apperance :
On behalf of the : Mr. N.K. Mehta, Ld.
Management Counsel.
On behalf of the : Mr. G. Mastafa, Ld.
Workman Counsel.

State: West Bengal.
Dated: 3rd June, 2015

Industry : Petrolum.

AWARD

By Order No. L-30012/28/2003-1R (M) dated 14.08.2003
the Government of India, Ministry of Labour in exercise of
its powers under Section 10 (1) (d) and (2A) of the Industrial
Disputes Act, 1947 referred the following dispute to this
Tribunal for adjudication:

"Whether the action of the management of Indian Oil
Corporation Ltd. (Haldia Refinery) in not regularizing
the services of Mrs. Aloka Seth is justified? If not, to
what relief the workman concerned is entitled?"

2. The relevant facts of the concerned workman, in
short, are that in 1978 she was engaged by the Indian Oil
Corporation Limited (hereinafter referred to as management)
for janitorial service at Durgachak Colony in place of her
husband Dulal Chandra Seth and accordingly since 1978
she has been working as a Sweeper in the buildings of
Durgachak Housing Estate of the management and is
getting montly wages. It is also the case of the workman
that in spite of her repeated prayers for absorbing her as
permanent employes, her service has not been regularized
but her service is extended from time to time without
regularizing her service. Accordingly the workman raised
industrial dispute challenging the action of the management.
Hence this reference.

3. The management has opposed the claim of the
workman by filing written statement contending inter alia

that there is no employer and employee relationship
between the management and Smt. Aloka Seth and that
she was an independent contractor who was awarded
conctract on janitorial service from February to April, 1978
on agreed consideration and that she was never engaged
by the management either as a casual or a contract labour.
The management has further contended that Smt. Aloka
Seth was a mere contractor and as such the question of
regularization of her alleged service does not arise at all.
Accodingly, it is prayed that the instant reference may be
answered in the affirmative.

4. The concerned workman has examined two witnesses
including herself and has also proved two documents viz.
Exhibits W-01 and W-02 in support of her case.

5. The management in support of its case also examined
one witness and proved one document viz. Ext. M-01.

6.Itis the case of Smt. Aloka Seth who is claiming herself
as the workman that she was engaged by the management
to work as Sweeper at Durgachak Colony in place of her
husband. Her two witnesses, namely, Baikuntha Mondal
and Raghunath Betal in their oral testimony have
corroborated the above contention of Smt. Seth. The said
witnesses have also stated in their oral evidence that
Smt. Seth is an employee of the Indian Oil Corporation
Ltd., Haldia Refinery and is getting salary month by month.
The cross-examination of both the witnesses goes to show
that they have no knowledge about the statements made
in their respective affidavits-in-chief and that they have
signed the affidavits as they were aso instructed. One of
the witness, namely, Baikuntha Mondal in this cross-
examination even has stated that "It is fact that Smt. Aloka
Seth was not an employee of Indian Oil Corporation but
she used to work there on contract basis though the work
to be done by her was prescribed by the Indian Oil
Corporation." It if also interesting to note that no document
is forthcoming from the side of Smt. Seth that she is/was
getting wages form the 1.O.C. month by month. Smt. Seth
has also failed to produce any document to establish that
after the death of her husband management appointed and/
or engaged her the said janitorial service in place of her
husband.

7. On the contrary, the witnesses of the management,
namely Pratap Singh in his oral evidence has specifically
stated the Smt. Aloka Seth was awarded a contract against
her Bid/letter dated 14.02.1978 for janitorial service at
Duragachak Colony for the period from 09.02.1978 to
31.03.1978. Thereafter the said contract was extended for
one month only. It is the specific case of the management
that Smt. Aloka Seth was an independent contractor and
she was never engaged and/or appointed to work as
Sweeper and as such there was no employer-employee
relation between the management and Smt. Seth.
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8. Here, in this case, Smt. Seth has proved two
documents in support of her case viz. Exhibits W-01 and
W-02. From the said two documents it appears that
Smt. Seth was awarded the contract for janitorial service
from 09.02.1978 to 31.03.1978. As per the said contract she
was permitted to engage at least three persons and for that
reason management was agreed to pay a sum of Rs. 600/=
per month. Exhibit W-02 goes to show that the said contract
was subsequently extended for a further period of one
month w.e.f. 01.04.1978.

9.  The said two documents of Smt. Seth do not go
to show that Smt. Seth was appointed by the management
to do the work of a Sweeper and that she was/is getting
salary/waged from the management.

10.  Smt. Seth in this case has also failed to produce
any scrap of paper to establish that even after the expiry of
the extended period of contract of one month she was
allowed to work as Sweeper of the Corporation and was
getting salary/wages for such work. No document is also
forthcoming from the side of Smt. Seth to establish that the
post of the said Sweeper (in which post she is claiming to
have been working) is a sanctioned post.

11.  In this case as Smt. Seth is claiming that she is/
was the employee of the management and is/was getting
salary/wages from the management month by month, initial
burden is upon Smt. Seth to establish the said contention.
But, she has miserably failed to establish that she was
even engaged and/or appointed by the management to
work as Sweeper and that for such work she used to get
remuneration.

12.  So, it appears, that Smt. Seth has failed to establish
that there was any employer and employee relationship
between the management and herself.

13.  Accordingly, the instant reference is answered in
the affirmative and Smt. Seth is not entitled to any relief
whatsoever.

JUSTICE DIPAK SAHA RAY, Presiding Officer
Dated, Kolkata,
The 3rd June, 2015

= fewetl, 30 5, 2015
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New Delhi, the 30th June, 2015

S.0. 1335.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 44/2004) of the Central
Government Industrial Tribunal/Labour Court 1, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
M/s Gurdeep Stone Works and their workman, which was
received by the Central Government on 15/06/2015.

[No.L-29011/21/2004-IR (M)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD.

In the Matter of a Reference U/S 10 (1) (D) (2A) of L.D.
Act, 1947.

Ref. No. 44/2004

Employers in relation to the management of M/s Gurdeep
Stone Works, Pakur

And
their workman
Present: - Sri Ranjan Kumar Saran,
Presiding Officer
Appearances :
For the Employers. : None

For the workman. Sri S.N. Ghosh, Advocate.

State: - Jharkhand Industry : Stone

Dated. 30/3/2015
AWARD

By Order No. : L -29011/21/2004-1R (M), dated
28/05/2004, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes, Act, 1947, referred the following
disputes for adjudication to this Tribunal:

SCHEDULE

"Whether the action of the management of M/s Gurdeep
Stone Works, Pakur in not allowing Sri Barjan Seikh, Sabdul
Seikh, Moharam Shiekh, Bhutan Rajbansi and Mansard
Seikh (all Miners) to work in the establishment on the plea
that they are over aged refusing to accept the documentary
evidence submitted by the union in support of their age is
legal and or justified? If not, to what relief the above said
workman are entitled to?"

2. The caseis received from the Ministry of Labour
on 16.06.2004. After receipt of the reference, both parties
are noticed. The workman files their written statement on
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26.05.2005. Thereafter the management files their written
statement-cum-rejoinder on 07.02.2006. Document filed by
the workmen and marked as W-1 to W-3 series.

3. The Short point to be decided in the case is as to
whether after the Company taken over by the new
management, the concerned workmen, Form B register was
manufactured and their age as prevalent in old B Form
register was raised, and as such they were retired
Prematurely.

4. In this case no evidence was adduced by the
management and none appears to put forth their claim.
Therefore there is no reason to disbelieve the version of
the workmen.

5. Therefore the workmen age be determined as per their
age in the Form B register available and they be accordingly
taken in job and those who have been already retired in the
meantime as per the age of Form B register, they be given
the full back wages and retirement benefits.

This is my award.

R.K. SARAN, Presiding Officer
75 e, 30 34, 2015
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New Delhi, the 30th June, 2015

S.0. 1336.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 91/03) of the Central
Government Industrial Tribunal/Labour Court, Jabalpur now
as shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of M/s Civil
Aerodrom/Mahendra Associates/Universal Trading Co.
and their workman, which was received by the Central
Government on 15/06/2015.

[No.L-11011/11/2000-IR(M)]
JOHAN TOPNO, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM-LABOUR-COURT,
JABALPUR

No. CGIT/LC/R/91/03
Shri Bhavani Pushpad,
S/o Shri Ramprasas Pushpad,
Near Nazarbagh Rajagar,
Chattarpur,

Distt. Chhattarpur
Versus

Sr. Aerodrome Officer,
Civil Aerodrom,
Khajuraho,

Distt. Chhattarpur (MP)

... Workman

M/s. Mahendra Associates, contractor,
Terminal Building 21,

Vidhan Sabha Marg, Lucknow

M/s. Universal Trading Co.

Distt. Hardoi,

Hardoh (UP) ...Management

AWARD
Passed on this 14th day of May ,2015

1. As per letter dated 4.4.03 by the Government of India,
Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section-10 of
LD. Act, 1947 as per Notification No. L-11011/11/2000-IR(M).
The dispute under reference relates to:

"Whether the action of the management of Civil
Aerodrome, Senior Aerodrome Officer, Khajuraho,
Distt. Chhattarpur (MP) in terminating the service of
Shri Bhavanidin Pushpad is justified? If not, to what
relief the workman is entitled?"

2. After receiving reference, notices were issued to the
parties. Ist party workman submitted statement of claim at
Page 2/1 to 2/3. Case of workman is that he passed 11th
standard in 1985. From 13.1.91, he was engaged as Khalasi/
helper on establishment of IInd party. That Ist party
workman was continuously working from 13.1.91 to 31.7.97
at Civil Aerodrome, Khajuraho. The documents about his
working are in custody of IInd party. Workman have
complained about payment of less wages to its employees.
The complaint was submitted to Labour Commissioner on
9.9.96. IInd party management annoyed by said complaint
discontinued the workman from 1.8.97, His services were
orally discontinued. One Nandkishore Sen and Ramesh
Chand Raikwar junior to him were continued as Khalasi.
They were continued as Wireman and AC Mechanic.
Workman further submits that about 25,000 employees are
working in all over establishment of IInd party. 150
employees are working at Civil Aerodrome, Khajuraho.
Services of workman are illegally terminated. The Govt.
has made referene only after directions issued by
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Hon'ble High Court in Writ Petititon No. 276/02. On such
contentions, Ist party workman is praying for his
reinstatement with backwages.

3. IInd party filed Written Statement at Pages 12/1 to
12/4 opposing claim of the workman. IInd party raised
preliminary objection that Ist party workman was not
appointed or engaged by IInd party. IInd party is an
instrumentality of state for smooth functioning of airports
all over country. [Ind party Nos. 2 & 4 are working under
IInd party No. 3 for running 70 KW at ADG set, annual
maintenance contract was given to M/s Mahindra
Associates and thereafter M/s Universal Trading Company.
Workman was working under above contractors as Khalasi.
Workman was never engaged by Ist party. He is not an
emplyees of IInd party. After completion of contract on
Universal Trading Company on 31.7.97, further maintenance
contract was awarded to new contractor. New contractor
do not engage workman. That workman engaged by
contractor cannot claim protection of Section 25-F of ID
Act against IInd party. Workman had vide proceedings
under Section 20(2) of Minimum Wages Act, the contractors
were included as party. The order was passed in favour of
workman is challenged by IInd party filing Writ Petition
1864/4. 1t is reiterated by IInd party that workman was
engaged by above named contractors. New contractor did
not engage workman. Workman was not appointed or
terminated by IInd party therefore workman is not entitled
to any relief against IInd party.

4. Tt appears that IInd party had filed application for
impleading contractors as party to the dispute under
referene. However the contractors were not employed as
party. Ist party filed rejoinder at Pages 14/1 to 14/4. Ist
party workman has contented that he was working under
contractors who were carrying the work of job of the
municipal i.e. I[Ind party. That as per provisions available
with the contractor, a new contractor was bound to engage
the earlier workers. The discontinuation of workman after
engagement of new contractor amounts to unfair labour
practice. Workman is retrenched in violation of provisions
of ID Act. His discontinuation of service is illegal.

5. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

““(i) Whether the action of the Management of IInd

management of Civil party has not engaged
Aerodrome, Senior or terminated workman.
Aerodrome Officer,

Khajuraho, Distt.
Chhattarpur (MP) in

terminating the services of
Shri Bhavanidin Pushpad is
justified?

(i) If not, what relief the
workman is entitled to?"

‘Workman is not entitled
to any relief.”

6. Workman is challenging termination of his service in
violation of Section 25-F of ID Act contending that he was
continuously working as Khalasi during 13.1.91 to 31.7.97.
His service were orally terminated without notice, he was
not paid compensation. Management has contented that
workman was engaged by contractors M/s. Mahendra
Associates and M/s. Universal Trading Company were
not employed as party.

7. Workman filed evidence. Workman in his affidavit of
evidence says he was appointed as Generator Operator
through nominated contractor on regular pay and
allowances. He rendered services from 13.1.91 to 30.1.94,
1.2.94 10 31.7.97 as Khalasi. That he filed proceedings under
MW Act. That as per contract agreement, whenever
contractor is changed, it was obligation for new contractor
to continue with old staff and their services cannot be
terminated without permission of Principal Employer. That
his services were illegally terminated from 1.8.97. Notice
was not issued to him. Provisions of Section 25-F of ID
Act were violated. Workman in his cross says he was not
given appointment letter, his wages were paid by D.P.Notia
Jr. Engineer. Payment was made in cash without obtaining
any receipt from him. Workman says he is not having any
pays slips. Termination order was not issued to him. He
denies that he was working with Mahendra Associates
from 13.1.91 to 30.1.94. Rather he re-affirmed that he was
working with authorities of IInd party. After termination of
his service in 1997, he was working as Electrician. Workman
in his further cross examination says that he has produces
documents like experience certificate, Identity Card,
verification of employment office. He filed proceeding
before authority under Minimum Wages Act, the order was
passed in his favour. Copy of order passed by authority
under MW Act is produced at Exhibit M-3. It clearly shows
that contractors M/S Mahendra Associates and M/s.
Universal Trading company were impleaded as opponent
No. 3,4. The order finds observation that when contractors
have left the work, payment should be made by the Principal
Employer. The evidence of workman that he was working
under authority of IInd party is falsified from document M-
3 referred above.

8. Management's witness Tapan Kumar Swain
supported contentions of IInd party that workman was
engaged by contractors. That contractors were engaged
through NNIT process. Evidence of management's witness
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remained unchallenged. Agreement Exhibit M-2 does not
show any clause that employees engaged by earlier
contractor were to be continued on work by the new
contractor. The evidence of management's witness further
supported by order passed by Authority under MW Act.
Exhibit M-3 that the Ist party workman was engaged by
contractors. Despite application was submitted by IInd
party for impleading contractors as parties, Ist party did
not take any steps. Evidence on record shows that the
workmen was not appointed or engaged by IInd party. His
services were not terminated by IInd party. The proper
parties are not impleaded by workman despite application
was submitted by management of IInd party. Considering
the evidence , I record my finding in Point No.1 that the
Ist party workman was not engaged or terminated by IInd
party.

9. Point No. 2— as Ist party is not engaged or terminated
by IInd party, the pleading and evidence of workman is
silent about the agreement/ contract between IInd party
and the contractors who engaged Ist party was sham and
bogus. Workman is not entitled to any relief against IInd
party. Accordingly, I record my finding in point No.2.

10. In the result, award is passed as under"—

(I)  The workman was neither engaged nor terminated
by the IInd party management.

(2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

75 e, 30 34, 2015
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New Delhi, the 30th June, 2015

S.0. 1337.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 24/2014) of the Central
Government Industrial Tribunal/Labour Court 1, Mumbai
now as shown in the Annexure in the Industrial Dispute

between the employers in relation to the management of
M/s. Sesa Goa Limited and their workmna, which was
received by the Central Government on 15/06/2015.

[No.L-29011/63/2013-IR(M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.1,
MUMBAI

PRESENT :

JUSTICE S.P. MEHROTRA,
Presiding Officer

Reference No. CGIT-1/24 of 2014

Parties : Employers in the relation to the management of

Sesa Goa Ltd.
And
Their workmen
Appearances:
For the First party/Management Mr. Girish K.
Sardesai, Adv.
For the Second party/Union Mr. P. Gaonkar,
General Secretary
State : Mabharashtra

Mumbai, the 1st day of June, 2015

AWARD

1. The present Reference has been made by the Central
Government by its order dated 9.7.2014 passed in exercise
of the powers conferred by clause (d) of sub-section (2A)
Section 10 of the Industrial Disputes Act, 1947. The terms
of reference as per the Schedule to the said order are as
under:

"Whether the action of the management of M/s Sesa
Goa Limited, in deducting the earned wages of the
workers working at Codi Mine from the Month of
April, 2013 onwards and who are not given the
revision of 2008 Settlement, is legal and justified?
What relief the workmen are entitled to?"

2. By the Order dated 30.7.2014, notice were directed to
be issued to the parties fixing 9.9.2014

3.0n9.9.2014, Shri P. Gaonkar, General Secretary of the
second party/Union put in appearance on behalf of the
second party/Union. Shri Girish K. Sardesai, Advocate put
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in appearance on behalf of the first party/Management.
Statement of Claim was also filed on behalf of the second
party/Union on the same date, i.e., 9.9.2014. Subsequently,
an Application was filed on the behalf of the second party/
Union on 24.11.2014 sseking amendment in the statement
of Claim.

4. By the Order dated 6.1.2015, the aforesaid
Amendment Application dated 24.11.2014 was allowed.
Time was granted to the learned counsel for the first party/
Management for filing Written Statement in reply to the
statement of Claim as amended, as mentioned in the Order
dated 6.1.2015.

5. Thereafter, Various dates were fixed in the matter for
filing Written Statement on behalf the first party/
Management. The case was lastly put up on 28.5.2015.

By the Order dated 28.5.2015, the case was directed to
be put up on 1.6.2015 i.e. today. The case has accordingly
been put up today.

7. Shri P. Goankar, General Secretary of the second party/
Union and Shri Girish K. Sardesai, learned counsel for the
first party/Management are present.

8. AJoint Application has been filed today on behalf of
the second party/Union and the first party/Management.
The Joint Application has been signed by Shri Girish K.
Sardesai, learned counsel for the first party/Management
and by Shri P. Gaonkar, Genereal Secretary of the second
party/Union.

9. It is, inter-alia, prayed in the Joint Application that
Award be passed in the present Reference in terms of the
Settlement/Memorandum of Understanding, copy whereof
in annexed with the Joint Application. Alongwith the Joint
Application, Memorandum of Understanding with
annexures thereof has been filed. The Memorandum of
Understanding has been signed by Shri P.Gaonkar, General
Secretary of the second party/Union. The Memorandum
of Understanding has also been signed by Shri Sovik
Muzumdar, Deputy C.E.O of the first party/Management.
The Memorandum of Understanding has also been signed
by Shri Girish K. Sardesai, learned councel for the first
party/Management.

10. Shri Girish K. Sardesai, learned counsel for the first
party/Management and Shri P. Gaonkar, General Secretary
of the second party/Union state that the Award be passed
in terms of the Memorandum of Understanding filed
alongwith the aforesaid Joint Application.

11. In view of the averments made in the aforesaid Joint
Application and in view of the Statement made above on
behalf of both the parties, the Industrial Dispute forming

the subject-matter of the present Reference is decided in
terms of the Memorandum of Undertaking enclosed with
the aforesaid Joint Application.

12. The Reference is, therefore, answered by starting
that the Industrial Dispute forming the subject-matter of
the Reference is decided in terms of the Memorandum of
Understanding filed alongwith the aforesaid Joint
Application.

13. Award is passed accordingly. The aforesaid
Memorandum of Understanding with annexures thereto
filed alongwith the aforesaid Joint application, will form
part of the Award.

Justice S. . MEHROTRA, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTIRAL TRIBUNAL-CUM-LABOUR
COURT No. 1ATMUMBAI

Ref No. CGIT-1/24 of 2014
SesaGoaltd. ... Employer/Party 1

Their Workmen ... Workmen/Party 2
May It Please your honour:

1. In the above matter, the parties above named have
arrived at a Settlement /Memorandum of Understanding,
copy of which is annexed hereto.

2. The parties above named humbly pray that a consent
award may be passed in terms of the said Understanding/
Settlement.

Dated this 1st day of June,2015
Employer/Party1 Workmean/Party 2
Advocate For Party1 Representative for Party 2
ANNEXURE

BEFORE THE CENTARL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

No.1 ATMUMBAI
Ref. No. CGIT-1/24 of 2014
SesaGoalLtd., ... Employer/Party I
V/s
Their Workman ... Workman/Party II

MEMORANDUM OF UNDERSTANDING

1. The party no. I management arrived at a settlement
dated 20.11.2008 in respect of charter of demands dated
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08.03.2008 submitted by Sesa Goa Workers' Union. The
party No. Il Gomantak Mazdoor Sangh had also submitted
a charter of demands dated 10.02.2008.The said charter is
covered by the settlement dated 20.11.2008. When the
majority Sesa Goa Workers' Union arrived at a settlement
the management displayed a circular dated 24.11.2008
offering extension of the benefits of the settlement to even
those employees of the company who were members of
the minority. Gomantak Mazdoor Sangh provided they
seign the proforma undertaking.

2. The party No. II union pursued their charter of
demands and the issue of refusal of the Management to
negotiate with the Gomantak Mazdoor Sangh on the charter
of demands dated 10.02.2008 was referred to the Industrial
Tribunal for adjudication as reference CGIT-2/03/2009. In
the said reference the Party No. I Gomantak Mazdoor Sangh
made an application for extension of the benefits of the
settlement dated 20.11.2008 by way of interim relief. The
said application was rejected.

3. Thereafter the Union filed aWrit Petition registered as
WP No. 455 of 2010 before the High Court Judicature of
Bombay at Goa challenging the said order. The Petition is
presently pending.

4. Subsequent thereto the main reference CGIT-2/03/
2009 itself was rejected. The award of the Industrial Tribunal
dated 03.01.2012 rejecting the reference has been challenged
before the High Court of Judicature of Bombay at Goa by
filing Writ Petition N0.467/2012 and is pending before the
High Court.

5. The Party No. II Gomantak Mazdoor Sangh had also
raised a dispute with respect to the deduction of wages for
not reporting on paid holidays though it is the subject
matter of the earlier settlement dated 08.11.2001and also
the present settlement dated 20.11.2008. The reference was
rejected and the Industrial Tribunal rejected the dispute by
its award dated 31.03.2010 and the union preferred a Writ
Petition no. 496/2010 challenging the said award of the
Industrial Tribunal rejecting the reference. The Petition is
presently pending.

6. In the meanwhile the workmen owing allegiance to
the party No. II Gomantak Mazdoor Sangh gave signed
undertaking and declaration in form annexed to the
settlement dated 20.11.2008 — that the workmen who are
signatory to the undertaking accepts the terms and
conditions of the settlement and agrees to be bound by
the obligation thereof.

7. As there was dispute in the matter of the
implementation of the settlement the 20.11.2008 raised a

dispute which was referred to the this tribunal for
adjudication.

8. The parties thereafter had bilateral discussion on the
subject matter of reference with a view to arrive at an
amicable settlement the terms of which areas under:

a. the party No. I union agrees not to pursue and
the challenge to the Findings of the Industrial
Tribunal in the matter of not granting paid
holidays to workmen, non-payment of wages
availed by the workmen, re-imbursement of illegal
dedications in writ petition No. 496/2010 presently
pending in the High Court Judicature of Bombay
at Goa and file an affidavit in the High Court to
the affect (the copy of which is annexed).

b.  the Party No. II union agrees to withdraw write
petition WP No. 455 of 2010 and No. 467/2012
presently pending in the High Court of Judicature
of Bombay at Goa and file and affidavit in the
High Court to that affect ( the copy of which is
annexed)

c. the Party No. I company agrees to accept the
undertaking annexed to the settlement given by
the workmen owing allegiance to the Party No. II
union and as referred to in earlier para 6 and pay
the workmen the dues under the sttlement.

d. Inview of the above the party no. II union agree
not to pursue the present reference and treat it as
settled.

e. The Parties agree to file the present understanding
before the industrial tribunal with a prayer for an
award in terms of the understanding.

Emplyear Party | Party No. IT Union
Adyv for Party No. I Rep. for Party No. IT - Union
Date: 1.06.15

Place : Mumbai
INTHE HIGH COURT OF JUDICATURE AT
BOMBAY BENCH AT GOA
Writ Petition no 496 of 2010
The Workmen of Sesa Goa Ltd.

Rep. by:

United Mines Workers' Union

pPonda-Goa. L. Petitioner
Vs

M/s Sesa Goa Ltd. & another ... Respondents

AFFIDAVIT

I, Shri Puti Gaonkar, major of age, General Secretary
United Mine Workers Union, do hereby state on solemn
affirmation as under:

1. I say that the subject matter of the present Petition
is challenge to the award of the Central
Government Industrial Tribunal dated 31.03.2010
rejecting the reference CGIT-2/15/2008.
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2.

I say that the terms of the reference in CGIT-2/15/
2008 are as under:

"Whether the action of the Management of M/s.
Sesa Goa Ltd. in transferring Shri Suraj Naik, Pandari
Naik and 4 others from their Codli Mine is legal and
justified? Whether the management of Sesa Goa Ltd.
as committed any unfair labour practice as defined in
entry 7 of the Schedule 5 of the ID Act, 1947? And
whether not granting paid holidays to workmen, non-
payment of wages for paid holidays availed by the
workmen, reimbursement of illegal deductions and
not recognizing United Mine Workers Union as a
majority union by M/s. Sesa Goa Ltd. for their Codli
Mine is legal and justified? If not, what relief the
Union/workmen are entitled to?"

I say that the finding of the Industrial Tribunal
on all the issues referred in the terms of the
reference are against the Petitioner and the
Petitioner has challenged the award on all the
findings.

Hereto annexed and marked as Exhibit A is the
copy of the terms of the reference dated 06.02.2008.

I say that the parties to the present petition are
before the Industrial Tribunal in reference CGIT-
1/24/2014 on alleged non implementation of
settlement dated 20.11.2008.

Hereto annexed and marked as Exhibit B is the
copy of the terms of the reference in CGIT-1/24/
2014 dated 09.07.2014.

I say that the parties the Industrial Tribunal have
filed consent terms for an amicable settlement of
the reference CGIT-1/24/2014 dated 09.07.2014.
Hereto annexed and marked as Exhibit C is the
copy of the consent terms.

I say that as a concomitant part of the
understanding, it has been agreed by the
petitioner not to pursue and press the Findings
of the Industrial Tribunal, rejecting the reference
on the below mentioned issues:

"Whether not granting paid holidays to workmen,
non-payment of wages availed by the workmen,
re-imbursement of illegal dedications is legal and
justified? If not to, what relief are the union
members are entitled to?"

I therefore pray that an order may please be passed
that the petitioner does not pursue press or
challenge the findings of the Tribunal in the award
in the matter on above mentioned issues.

I reiterate and confirm that all the contents of
present affidavit are as per my say. I say that the
contents of paragraphs 1 to 7 are based on my
personal knowledge which I believe to be true.

Solemnly affirmed at Panaji-Goa on this 30th day of May

2015.
Identified by me Deponent.
—Sd.— —Sd.—
Illegible Illegible

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCHAT GOA

Writ Petition no. 455 of 2010
The Workmen of Sesa Goa Ltd.

Rep. by:

United Mines Workers' Union

Ponda-Goa. L Petitioner
Vs

M/s. Sesa Goa Ltd. & another ... Respondents

AFFIDAVIT

I, Shri Puti Gaonkar, major of age, General Secretary
United Mine Workers Union, do hereby state on solemn
affirmation as under:

1. I say that the parties to the present petition are
before the Central Government Industrial Tribunal
in reference CGIT-1/24 of 2014 on alleged non
implementation of settlement dated 20.11.2008.

Hereto annexed and marked as Exhibit A is the
copy of the terms of the reference dated 09.07.2014.

2. I say that the parties before the Industrial Tribunal
have filed consent terms for an amicable settlement
of the reference CGIT-1/24 of 2014.
Hereto annexed and marked as Exhibit B is the
copy of the consent terms.

3. I say that as a concomitant part of the
understanding, it has been agreed by the
petitioner not to pursue and withdraw the present
petition.

4. I say that in view of the above the petitioner
does not wish to pursue the present petition and
an order may please be passed disposing the same
as withdrawn.

I reiterate and confirm that all the contents of
present affidavit are as per my say. I say that the
contents of paragraphs 1 of 4 are based on my
personal knowledge which I believe to be true.

Solemnly affirmed at Panaji-Goa on this 30th day

of May 2015.
Identified by me Deponent.
—Sd.— —Sd.—
Illegible Illegible
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IN THE HIGH COURT OF JUDICATURE AT
BOMBAY BENCH AT GOA

Writ Petition no. 467 of 2012

General Secretary,

United Mines Workers' Union

Having its office at;

G-5, Macedo Appt, Tisk

Ponda-Goa. L. Petitioner
V/s

Sesa Goa Ltd.

Sesa Ghor

20, EDC complex, Patto, Panaji,

Goa403001 L Respondent

AFFIDAVIT

I, Shri Puti Gaonkar, major of age, General Secretary
United Mine Workers Union, do hereby state on solemn
affirmation as under:

1. I say that the parties to the present petition are
before the Central Government Industrial Tribunal
in reference CGIT-1/24 of 2014 on alleged non
implementation of settlement dated 20.11.2008.

Hereto annexed and marked as Exhibit A is the
copy of the terms of the reference dated 09.07.2014.

2. I say that the parties before the Industrial Tribunal
have filed consent terms for an amicable settlement
of the reference CGIT-1/24 of 2014.

Hereto annexed and marked as Exhibit B is the
copy of the consent terms.

3. I say that as a concomitant part of the
understanding, it has been agreed by the
petitioner not to pursue and withdraw the present
petition.

4. I say that in view of the above the petitioner does
not wish to pursue the present petition and an
order may please be passed disposing the same
as withdrawn.

I reiterate and confirm that all the contents of
present affidavit are as per my say. I say that the
contents of paragraphs 1 of 4 are based on my
personal knowledge which I believe to be true.

Solemnly affirmed at Panaji-Goa on this 30th day of May

2015.
Identified by me Deponent.
—Sd.— —Sd.—
Illegible Illegible

75 e, 30 34, 2015

RT3, 1338, 3t faare, Afufa=m 1947 (1947
HT 14) FT GR 17 & TR H Hiiy TWHR THH R
et HRUNYH fafies & yevds & Geg et iR

I BRI & o eTgee H fafde siefres foem & s
THR TN AT Td 90 =1arerd 2, Seie & e
(Hesd T 918/2005) 1 TG Ll €, Sl Ha1d TR
1 15/06/2015 <h1 YT G311 1 |

[E. TA-30012/1/2004-3TE TR (TH) ]
ST A=l STeR |fad
New Delhi, the 30th June, 2015

S.0. 1338.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 918/2005) of the
Central Government Industrial Tribunal/Labour Court-2,
Chandigarh now as shown in the Annexure in the Industrial
Dispute between the employers in relation to management
of M/s. Bharat Petroleum Corporation Limited and their
workman, which was received by the Central Government
on 15/06/2015.

[No.L-30012/01/2004-IR (M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTI,
CHANDIGARH.

Present: Shri Kewal Krishan, Presiding Officer.

Case No. L.D. No. 918/2005
Registered on 13.09.2005

Sh. Inderjit Singh Bedi son of Sh. Darshan Singh Bedi,
r/o V.P.O. Sohian Kalan, Distt. Sangrur.

...... Petitioner
Versus

1. Chairman-cum-Managing Director, Bharat
Petroleum Corporation Ltd., Bharat Bhavan, 4&6,
Currimbhoy Road, Baliard Estate, Mumbai.

2. Deputy General Manager, (HRS), Bharat Petroleum
Corporation. Ltd., 5th Floor, Sector-1, Plot No.
A5&6, Noida (UP).

3. Territory Manager (Retail), (TM), Bharat Petroleum
Corporation Ltd., Jind Road, Sangrur.

...Respondents
APPEARANCES:

For the workman
For the Management

Sh. O.P. Batra, Adv.
Sh. S. Kaushal, Adv.

AWARD
Passed on 17.4.2015
Central Government vide Notification No. L-30012/1/
2004- IR(M) Dated 31.3.2004, by exercising its powers under
Section 10 sub-section (1) Clause (d) and sub-section
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(2-A) of the Industrial Disputes Act, 1947 (hereinafter

referred to as 'Act’) has referred the following Industrial

dispute for adjudication to this Tribunal:—
"Whether the action of the Management of Bharat
Petroleum Corporation Limited, Sangrur in
terminating the services of Sh. Inderjeet Singh S/o
Sh. Darshan Singh w.e.f. 22.4.2003 without any notice
and without any payment of retrenchment is illegal
and unjustified? If so, to what relief the workman
concerned is entitled and from which date?"

In response to the notice, the workman appeared and
submitted statement of claim pleading that he was
appointed as a Clerk with the respondent management at
Sangrur on 26.6.1999, where he worked continuously and
his services were terminated on 22.4.2003 without serving
him any notice or paying him any retrenchment
compensation. That the persons junior to him were retained
in service. That his termination is illegal.

Respondent management filed written statement
controverting the averments and pleaded that workman
was never employed by it. That there is a procedure for
appointing a person in the respondent management i.e.
inviting the applications, conducting written test, interview
and medical test. That there was no post of a clerk with the
respondent Corporation and the workman was never paid
any wages by it. Parties were given opportunities to lead
their evidence.

Workman appeared in the witness box and filed his
affidavit reiterating the stand taken by him in the statement
of claim. He relied upon various photocopies of the
documents placed on the record.

On the other hand the management has examined
Sh. Radhey Shyam, who filed his affidavit reiterating the
stand of the management taken in the written statement.
He has placed on record photocopy of the attendance
registers and payment sheets.

I have heard Sh. O.P. Batra, counsel for the workman
and Sh. S. Kaushal, counsel for the management and
perused the record.

The learned counsel carried me through the photocopies
of the various documents to submit that the workman
actually worked for the corporation and his services were
arbitrarily terminated without payment of any compensation
and he be reinstated in service.

I have considered the contention of the learned counsel.

It may be added that workman claim that he was appointed
asaClerk w.e.f. 26.6.1999. The respondent management is a
public sector undertaking and has certain rules and
regulations for making the appointments. Nothing has come

on the file that any procedure was followed when the
workman was appointed as a Clerk. Workman has himself
admitted during cross-examination that he was not called for
any interview and was not given any appointment letter.
That he do not possess any record to establish that he was
paid wages by the management who also did not deduct his
PFE. Thus there workman himself admits that no appointment
letter was issued to him and nothing has come on the file
that he was ever paid wages by the management and in the
absence of this evidence, it cannot be said that he was ever
appointed by the respondent management as a Clerk.

The documents relied upon by the workman do not
advance his case in any way. The photocopy of the
documents at page 1 to 420 are only debit and credit entry
and nowhere the name of the workman appears. Similarly
the receipts at page 421 to 755 are of Mittal Traders and do
not show that workman ever worked with the respondent
management. Similarly the documents at page 1024 to 1189
are the photocopies of the telephone bills which again do
not advance the case of the workman. The photocopies of
the gate passes at page No. 756 to 1023 also do not establish
in any way that the workman was an employee of the
corporation.

On the other hand Sh. Radhey Shyam examined by the
management produced the attendance register MW 1/1 and
the payment sheets MW 1/2 and the name of the workman
do not figure anywhere which further show that the
workman was not ever employed by the respondent
corporation.

In result, it is held that the workman has failed to prove
that he was ever employed by the respondent corporation
and being so, it cannot be said that the services were
terminated by it.

In result, the reference is answered against the workman
holding that he is not entitled to claim any relief from the
Corporation. Let hard and soft copy of the award be sent
to the Central Government for information and further
necessary action.

KEWAL KRISHAN, Presiding Officer
75 e, 30 34, 2015
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New Delhi, the 30th June, 2015

S.0. 1339.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 58/2014) of the Cent.
Govt. Industrial Tribunal/Labour Court] Chennai now as
shown in the Annexure, in the industrial Dispute between
the employers in relation to the management of M/s.
Reliance Life Insurance Co. Ltd. and their workman, which
was received by the Central Government on 15/06/2015.

[No.L-17012/27/2014-IR(M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Monday, the 20th April, 2015

Present: K.P.PRASANNA KUMARI,
Presiding Officer

INDUSTRIAL DISPUTE NO. 58/2014

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of M/s. Reliance Insurance Co. Ltd. and
their workman)

BETWEEN
Sri J.G. John Jeba Sobin : 1st Party/Petitioner
AND Union
1. The Deputy Zonal HR : 2nd Party/1st
Manager Respondent
M/s. Reliance Life Insurance
Co. Ltd.

No. 114, Mena Kampala Arcade
Sir Thiyagaraja Road, T. Nagar
Chennai-600017

2. The Branch Manager
M/s. Reliance Life Insurance
Co. Ltd.
15/64A, Ground Floor,
Palace Road
Thuckalay-629175
Kanyakumari District

: 2nd Party/2nd
Respondent

3. The Regional Manager
M/s. Reliance Life Insurance
Co. Ltd.
13/10, Rliance House,
1st Flood
Near Anna Bus Stand
Subburaman Street,
Gandhi Nagar,

: 2nd Party/3rd
Respondent

Madurai-825020

APPEARANCE:

: M/s. S. Arunachalam
Associates, Advocates

For the 1st Party/Petitioner

For the 2nd Party/Respondents : M/s. V.S. Manjula,
Advocates

AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No. L-17012/27/2014-1R (M)
dated 09.07.2014 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is:

"Whether the action of the Management of M/s
Reliance Insurance Co. Ltd. in terminating the
services of Sri J.G. John Jeba Sobin is justified? it
not, to what relief the worknan is entitled?"

2. On receipt of the Industrial Dispute this Tribunal has
numbered it as ID 58/2014 and issued notices to both sides.
Both sides have entered appearance through their counsel
and have filed their claim and counter statement
respectively. The petitioner has filed a rejoinder in reply to
the Counter Statement.

3. The averments in the Claim Statement filed by the
petitioner in brief are these:

The petitioner has joined the service of the
Respondent as Junior Sales Manager by
Appointment Order dated 30.05.2008. After
completion of probation he was confirmed in service
w.e.f. 30.05.2009. Even though the petitioner joined
service in the cadre of Junior Sales Manager, he
worked under absolute control and supervision of
his immediate superior. The petitioner was to identify
issurance advisors (Agents) and to promote
insurance business by procuring issuance policies
for the Respondent Company. The post of Junior
Sales Manager does not involve any supervisory or
managerial capacity. In spite of the nomenclature of
his designation as Junior Sales Manager the
petitioner is a workman coming under the definition
of Section-2(s) of the ID Act. The petitioner had no
subordinate staff under him to control or command.
The petitioner had no authority to issue or execute
any order or to take any administrative decision. The
petitioner has been discharging his duties to the best
of his ability. On 12.05.2012 when the petitioner
brought business for a sum of Rs. 20,000/- the First
Respondent who is an immediate superior insisted
to bring another policy for a similar sum within 24
hours. He sent message to the petitioner asking to
send his resignation immediately. He prevented the
petitioner from signing the attendance register. He
even prevented the petitioner from entering the office
premises. Thirty six days spreading over the months
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of June, July, August, September and October 2012
have been marked as absent in the attendance
register and salary for those days has not been
disbursed to the petitioner. The petitioner was issued
with review letters dated 07.07.2012, 14.09.2012,
24.10.2012 and 10.12.2012 stating that he has not
achieved the target. By order dated 05.02.2013 the
Third Respondent terminated the petitioner from
service. The agreement of appointment of the
petitioner does not speak about any target. The target
has been unilaterally fixed by the Company and is
not achievable by a person doing so many duties
besides canvassing insurance policies. Termination
was effected without conducting any enquiry. The
Respondent did not issue notice or pay one month's
salary in lieu of notice. Termination of the petitioner
is purely the result of victimization. The termination
would amount to retrenchment within the meaning
of Section-2(00) read with Section-25(f) of the ID
Act. An order may be passed holding that termination
of the petitioner is illegal and also directing the
Respondents to reinstate the petitioner in service
with back wages, continuity of service and other
attendant benefits.

4. The Respondents have filed Counter Statement
contending as follows:

The petition is not maintainable as the petitioner does
not fall under the definition of workman as defined
under the Industrial disputes Act. It is incorrect to
state that the post of junior Sales Manager does not
involve any managerial and supervisory capacity. It
is incorrect to state that there is no subordinate staff
under the petitioner. It is denied that the petitioner
was discharging his duty in his best way and had
brought maximum business to the Company. The
Respondent Company is running its business in a
competitive business environment and certain targets
are required to be achieved so as to sustain its
business. The petitioner was not able to achieve his
targets and his performance was poor. Several
opportunities were afforded to the petitioner to
improve his performance and meet his targets. The
company had sent at least three notices detailing the
performance of the petitioner and each time giving
opportunity to improve his performance. It is
incorrect to state that the petitioner was not given
notice of termination. It is incorrect to state that the
First Respondent had insisted upon production of
policy of Rs. 20,000/- within a span of 24 hours. So
also it is incorrect to state that the First Respondent
was sending messages to the petitioner and
preventing him from signing Attendance Register. It
is also incorrect to state that salary has not been
given to the petitioner for 36 days. The petitioner is
not entitled to any relief.

5. The petitioner has filed rejoinder denying the
contentions in the Counter statement and reiterating his
case in the Claim statement.

6. The evidence in the case consists of oral evidence of
WW1 and documents marked as Ext. W1 to Ext. W21.

7. The points for consideration are:

@i  Whether the action of the management of the
Respondents in terminating the service of the
petitioner is justified?

(i) What,if any, is the relief to which the petitioner is
entitled?

The Points

8. The petitioner who was appointed as Junior Sales
Manager in Reliance Life Insurance Co. Ltd. in May 2008
has been terminated from service by order dated 05.02.2013.
It is the case of the petitioner that his termination is without
any justification. According to him, the Respondents have
unilaterally fixed targets of business which could not be
achieved at all. On the pretext of not improving his
performance the Respondents have terminated him from
service, the petitioner has stated.

9. The petitioner has filed proof Affidavit to substantiate
his case. Ext. W1 to Ext. W21 were marked through him. The
Respondents have not adduced any evidence either oral
or documentary to contradict the case of the petitioner.

10. The Respondents have taken a contention in the
Counter Statement that the petitioner is not a workman
coming under the definition of Section-2(s) of the ID Act
and therefore the petition is not even maintainable. Before
considering the main issue this contention of the
Respondents is to be considered. In the claim statement
itself the petitioner has stated that even though his post
carries the glorious name of Junior Sales Manager his
post is only one coming under the definition of workman
coming under the definition of workman in the ID Act.
According to him, an attractive nomenclature was given
only to attract the public and fetch business. He has stated
in the claim statement that his work is not supervisory in
nature and he is not controlling any subordinate staff or
taking any decision or executing any order. The petitioner
has reiterated his case in his affidavit also. Even though
Respondents have contended in the counter statement
that the petitioner is working in supervisory capacity, no
attempt has been made to prove this by any oral or
documentary evidence. The only justification given in
the Counter Statement is that the very name of the post is
Junior Sales Manager and it could be deciphered from this
that the post is supervisory in nature. however, it is not
sated in the Counter statement what is the supervisory
nature of the work done by the petitioner.
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11. It could be seen from the Claim Statement and also
affidavit of the petitioner that his main job is to identify
persons to be taken as agents for the Respondents
Company. The petitioner has stated that he is not having
any power to supervise these agents. The counsel for the
petitioner has referred to the decision of the Apex Court in
S.K. VERMA VS. MAHESH CHANDRA AND ANOTHER
reported in AIR 1984 SC 1462 in support of his contention
that the petitioner is only a workman. In the above case the
Apex Court has held that a Development Officer in Life
Insurance Corporation of India is a workman. A
Development Officer in LIC of India seems to be a post
equal to that of a Junior Sales Manager in the Respondent
Company. The Apex Court has held in the above case that
the principal duty of the Development Officer is to organize
and develop business of the Corporation in the area allotted
to him and for that purpose he is to recruit, active and
reliable agents, to train them, to canvass new business and
to render post sale services to policy holders. He is also to
assist and inspire the agents and yet he has no authority
to appoint agents or to take disciplinary action among them.
The position of the petitioner herein also is the same. He is
to identify persons who are to work as agents for the
Respondent Company. Through them he is to canvass
policies to the Company. At the same time he does not
have any control over them. He is expected only to guide
them. There is no case for the Respondents that the
petitioner is having anybody who are the staff of the
company under him. He has no power to execute any orders
also. From all this it could be seen that in spite of the
attractive name given for the post, the job of the petitioner
is only that of a workman coming under the definition of
Section-2(s) of the ID Act.

12. The petitioner was issued with a number of letters
stating that he has failed to achieve the target and improve
his performance. Ext.W2 is the first warning letter produced
by the petitioner. In this a performances review is given
and it is stated that the performance does not meet the
expectations. The petitioner is asked to show immediate
improvement and reach acceptable performance standards
as given in the letter. One does not know on what basis the
target was fixed, what was the target achieved by the
petitioner earlier or whether the petitioner had been behind
the others of his kind in achieving the target. There is a
warning in the letter that failure to achieve the performance
standard would result in termination from employment.
Then there is Ext.W3 a communication from the First
Respondent which states that the petitioner is not fit for
the job and he is to resign from the post. Ex.W4 is another
communication asking the petitioner to show immediate
improvement. There is Ext. W7, Ext. W9 and also Ext. W10,
three more such letters asking to improve the performance.
In the meanwhile, the petitioner has written to the Deputy
Zonal Manager, the Third Respondent complaining that
he was not allowed to record his attendance and he was

not paid salary. Ext. W6 is another letter to this effect.
Ext.W8 also complains about the failure to pay salary, apart
from assuring that the petitioner will try to achieve his
target. After this letter dated 22.09.2012, on 24.10.2012 the
petitioner was terminated from service stating that he was
unable to achieve his performance.

13. As pointed out on behalf of the petitioner, it is not
known how the target was fixed. There is no evidence as to
how much the petitioner is lagging behind in achieving the
target when compared with others of his kind. It could be
seen from the Appointment Order which is marked as Ext. W1
that canvassing bussiness is not the only job of the
petitioner. He is expected to identify persons to work as
agents and is to give necessary guidance to them. In spite
of this, the petitioner was terminated from service stating
on the ground that he has failed to achieve the target.

14. It has been pointed out by the counsel for the
petitioner that the petitioner was not even served with a
notice as contemplated under Section-25(f) of the ID Act
before he was terminated from service. The Respondents
have contended that several letters were issued to the
petitioner before he was terminated from service. As pointed
out by the counsel for the petitioner, all these are review
letters asking the petitioner to improve his performance.
No notice as contemplated under Section-25(f) of the Act
is seen given. The petitioner was not given salary in lieu of
notice or any compensation also. The Apex Court has held
in the decision in DELHI TRANSPORT CORPORATION
VS.DTC MAZDOOR CONGRESS AND OTHERS reported
in 1991 SUPP (1) SCC 600 that the provision of the statute,
regulation or the rule which empowers an employer to
terminate the services of an employee whose service is of
any indefinite period till he attains the age of
superannuation, by serving a notice or pay in lieu thereof
must be conformable to the mandate of Articles 14, 19(1)(g)
and 21of the Constitution. The termination of the petitioner
from service is aginst this mandate of the Apex Court. The
petitioner is entitled to be reinstated in service.

15. The Respondents are directed to reinstate the
petitioner in service within a month of the award with 50%
back wages, continuity of service and other attendant
benefits. If back wages is not paid within a month of the
award, the amount will carry interest @ 9% per annum.

The reference is answered accordingly.
K. P.PRASANNA KUMARI, Presiding Officer
Witnesses Examined:

: WW1, SriJ.G John Jeba
Sobin

For the 1st Party/petitioner

For the 2nd Party/Management : None
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Documents Marked:

On the petitioner's side

Ex.No. Date Description

Ex.W1 30.052008 Appointment letter of the
petitioner

Ex.W2 18.022012  Warning letter issued by the
Respondent

Ex.W3 14062012  SMS Correspondences

ExW4  07.072012 Warning letter issued by the
Respondent

ExW5  (07.09.2012 Representation from the petitioner
to the Respondents

Ex.W6 13.09.2012  Reminder from the petitioner to the
Respondents

Ex.W7 14.092012 Warning letter issued by the
Respondent

ExW8 22092012 Representation from the petitioner
to the Respondents

ExW9 24102012 Warning letter issued by the
Respondent

ExW10 10.122012  Letter of the Management to the
Respondent

ExWI11 16.11.2012  Representation from the petitioner
to the Respondent

ExWI12 04022013 Letter given by the petitioner to
the Respondent for non-payment
of salary

ExWI13 05.022013 Termination notice of the
petitioner

ExW14 11.022013  Requisition letter of the petitioner
against termination

ExWI15 20.082013 Dispute raised before the
Assistant Labour Commissioner,
madurai

ExW16 20.09.2013  Reply from the Management

ExW17 30.112013 Rejoinder reply of the
Management

ExWI18 - Rejoinder of the petitioner

ExW19 - Certificate of excellence of the
petitioner issued by the
Management

ExW20 - Attendance Register from June to
September, 2012

ExW21 - Visiting Registers maintained by

the Management

On the Management's side
Ex.No. Date
N/A

Description

75 e, 30 34, 2015

LM, 1340, — 3T foarg sifufem 1947 (1947
T 14) T G 17 & STTEN H Haid ThR H8d 7 e
Yeeds & Hog sl 3R 37 wHwRI & ot sTqey #
e sfiganfiren faamg # i TR i st
TH 9 e, SO & 99 (HeH & 27/02)
TRV Il & S hesd TR 1 15/06/2015 Tl T 3T
o

[Te TA-29012/84/20013TEAR(TH) |
S qr91,  STeR e
New Delhi, the 30th June, 2015

S.0. 1340.—1In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 27/02) of the Central
Government Industrial Tribunal/Labour Court, Jabalpur now
as shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of M/s Prism
Cement and their workman, which was received by the
Central Government on 15/06/2015.

[No.L-29012/84/2001-IR(M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/27/02
Shri Pushpraj Singh,
S/o Shri Shildhaj Singh,
Gram Siijhata, Po Sijhata,
Distt. Satna (MP)
Versus
President Mahakhari,
Prism cement
PO Bathiya,
Distt. Satna (MP)

... Workman

...Management
AWARD
Passed on this 13th day of March, 2015

1. As per letter dated 24-1-2001 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section-10 of L.D. Act, 1947 as per Notification No.L.-29012/
84/2001-IR(M). The dispute under reference relates to:

"Whether the action of the management of Prism
Cement, Manakhari Distt. Satna (MP) in terminating
the services of Shri Pushpraj Singh, S/o Shri
Sheekdhwaj Singh instead of regularizing him after
extracting work from him w.e.f. 6-11-95 to 30-3-99 is
justified? If not, to what relief the concerned workman
is entitled to?"
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2. After receiving reference, notices were issued to the
parties. Workman submitted statement of claim at Page 4/1
to 4/5. Case of Ist party is that he was appointed on
establishment of [Ind Party from 9-10-95 for civil work. He
was continuously working till 31-3-99. His services were
illegally terminated. That Ist party was appointed as Civil
Engineer, his services were terminated by IInd party No.2
vice President. Ist party further submits that establishment
of IInd party is governed by standing orders. Other persons
appointed with him Sanjay Tiwari, Naveen Shrivastava,
Sanjay Singh, R.K. Tripathi, Mahendra Singh were
regularized. He was designated and not regularized by IInd
party amounts to unfair labour practice. It is further
submitted that he was not granted experience certificate.
He was told that he would have to wait for six months. He
acquired status of regular employee after completion of six
months service. He was continuously working more than
240 days during each of the year. His services were
terminated without issuing notice. He was not paid
retrenchment compensation. Seniority list of employees
was not displayed by IInd party. Termination is illegal for
violation of Section 25-F of ID Act. He further submits that
first time he had come to know from letter dated 24-9-98
about his engagement as trainee. On such ground workman
prays for his reinstatement with back wages.

3. IInd party filed Written Statement at Page 7/1 to 7/5
opposing claim of the workman. IInd party submits that on
6-11-95, workman was engaged on ad hoc basis for 11
months. Thereafter workman was engaged under training
scheme T-4 from 1-10-96. The performance of Ist party
during training period was not satisfactory. Workman was
given opportunity as trainee. Workman had joined as trainee
from 1-10-96. IInd party denies that workman was engaged
as Civil Engineer. That standing orders are not applicable
to establishment of IInd party. Services of Sanjay Tiwari,
Naveen Shrivastava, Sanjay Singh, R.K. Tripathi, Mahendra
Singh were regularized considering their performance and
vacancy available. That performance of Ist party workman
was not found satisfactory. There were no vacancies
therefore workman could not be regularized.

4. IInd party denies that Ist party workman completed
240 days continuous service during any of the year.
Violation of Section 25-F is denied. Workman is not entitled
to retrenchment compensation as he was working as trainee
under scheme T-4. All other adverse contentions of workman
are denied. It is reiterated that as performance of workman
during training period was not satisfactory and there was
no vacancies he was not regularized after completion of
training period. The claim of workman deserves to be
rejected.

5. Ist party workman submitted rejoinder at Page 8/1 to
8/4 reiterating his contentions in statement of claim.

6. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

(i) Whether the action of the
management of Prism Cement,
Manakhari Distt. Satna (MP)
in terminating the services of
Shri Pushpraj singh, S/o
Shri Sheekdhwaj Singh
instead of regularizing him
after extracting work from
himw.e.f. 6-11-95 to 30-3-99
is justified?

In Negative

(i) If not, what relief the
workman is entitled to?"

REASONS

As per final order

7. The workman is challenging termination of his service
for violation of Section 25-F of ID Act. IInd party contends
that workman was engaged as trainee under Scheme T-4.
His performance during training period was not
satisfactotry. There was no vacancy therefore workman
could not be regularized.

8. Workman filed affidavit of his evidence covering most
of his contentions in statement of cliam. Parties are not in
dispute that workman was working on establishment of
IInd party from 9-10-95 till termination for his service from
31-3-99. Regularization of service of Sanjay Tiwari, Naveen
Shrivastava, Sanjay Singh, R.K. Tripathi, Mahendra Singh
appointed along with workman regularized is also not in
dispute. In his cross-examination workman denies that he
was appointed as trainee for 11 months. He denies that his
training period is extended for six months. He has not
received any notice. Workman admits notice dated 24-9-98
as Exhibit M-1 was received by him. He also admits notice
dated 29-3-99 M-2 was received. His services were
terminated by said notice. No explanation was asked under
said notice. Workman denies that his performance during
period was not satisfactory was the reason for his
termination.

9. Management filed affidavit of evidence of witness
Ashutosh Mishra supporting contentions of IInd party in
Written statement. That Ist party workman was engaged
as trainee for 11 months. Initially he was paid stipend
Rs.2000/- performance of workman in training period was
not satisfactory. His training period was extended for six
months. Management's witness in his cross-examination
says no enquiry was conducted against workman basis of
record he says that workman was appointed as trainee.
Witness of management admits gate pass Exhibit W-1. He
denies that name of section is not recorded in Exhibit W-1.
He admits that other persons Sanjay Tiwari, Naveen
Shrivastava, Sanjay Singh, R.K. Tripathi, Mahendra Singh
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appointed with workman are regularized. He also admits if
performance of workman during training period would have
been satisfactory he could have been appointed.
Management's witness denies that in Para-4 affidavit of
evidence, it is wrongly written that workman was not
appointed as regular employee.

10. The documentary evidence Exhibit M-1 about
extension of training period of workman by six months
doesnot bear signature of workman. The letter dated
1-10-96 about appointement of workman on training on
revised stipend Rs.2000 per month refers to training scheme
T-4. Any document about Scheme T-4 is not produced by
IInd party. IInd party has also not produced by IInd party.
IInd party has also not produced documents. Certified
standing orders categorizing the employees engaged by
IInd party. In absence of such documents, the appointment
of Ist party workman as trainee could not be said legal. In
Section 2(s) of Id Act workman includes an apprentice on
completion of 240 days continuous service. Workman is
entitled for protection of Section 25-F. the services of
workman were not terminated following Section 25-F. of ID
Act. He was not paid retrenchment compensation therefore
termination of service of workman is illegal. Accordingly I
record my finding in Point No. 1.

11. Point No.2 termination of workman is found illegal
for violation of Section 25-F of ID Act, question arises
whether he is entitled for reinstatement with backwages.
The workman was terminated in violation of Section 25-F
ID Act. Workman was working for more than 3 years.
Learned counsel for workman relies on ratio held in Case of
Shriram Refrigeration Industries Vs. Hon'ble Addnl. Labour
Court, Hyderabad and other reported in 2002(9) SCC 708.
Their Lordship considered only 3years service left and
workman was drawing pay Rs. 3045/- per month,
Compensation Rs. 2,25,000 was allowed.

In another case relied between Assistant Engineer,
Rajasthan State Agriculture Marketing Board, Sub-Division
Kota- considering workman worked for 286 days, dispute
raised after 6 years, compensation Rs. 1 lakh was allowed.

12. Considering working days of workman, in my
considered view, compensation Rs. One Lakh would be
appropriate. Accordingly I record my finding in Point No.2.

13. In the result, award is passed as under:—

(I)  The action of the management of the management
of Prism Cement, Manakhari Distt. Satna (MP) in
terminating the services of Shri Pushpraj singh,
S/o Shri Sheekdhwaj Singh instead of regularizing
him after extracting work from him w.e.f6-11-95 to
30-3-99 is not proper.

(2) IInd party is directed to pay compensation Rs.One
Lakh to the workman.

Amount as per above order shall be paid to workman
withhin 30 days from the date of notification of award. In
case of default, amout shall carry 9 % interest per annum
from the date of award till its realization.

R. B. PATLE, Presiding Officer
75 e, 30 34, 2015

RI.3M. 1341.—3ir=nfiren faarg sfufad 1947 (1947 =1
14) 1 91 17  ATH H S GhR HEY AEE S9RE
HITANTH A1tk e & gelerdsl & Golg Faistehi 3R 37
iR @ S sey e sl e § e
WHR AEnfiTes Ao ue sm =, WAehed & dere
(T T 10/2010) 1 TERTISTG T © S Shee 19 TR ol
15/06/2015 =1 T G T |

[Te TA-17012/12/2009-3TE3TR (TH)]
S qr9l, STeR 9
New Delhi, the 30th June, 2015

S.0. 1341.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 10/2010) of the Central
Government Industrial Tribunal/Labour Court, Ernakulam
now as shown in the Annexure in the industrial dispute
between the management of M/s. Life Insurance
Corporation of India and their workman, received by the
Central Government on 15/06/2015.

[No.L-17012/12/2009-IR(M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

ERNAKULAM
Present: Shri. D. Sreevallabhan, B.Sc., LL.B, Presiding
Officer
(Tuesday the 12 day of May, 2015/22" Vaisakha, 1937)
ID 10/2010
Workman : Shri K. K. Thomas
Kannikakonil
Nedunkandom, PO
Idukki
By Adv. Shri K. S. Madhusoodanan
Management : The senior Divisional Manager

LIC of India, Divisional Office
Jeevan Prakash

P. B. No. 609, Nagapadom
Kottayam - 686 001

By Adv. Shri S. Easwaran
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This case coming up for final hearing on 29.04.2015 and
this Tribunal-cum-Labour Court on 12.05.2015 passed the
following:

AWARD

In exercise of the powers conferred by clause (d) of
sub-section (2A) of section 10 of the Industrial Disputes
Act, 1947 (14 of 1947), the Central Government/Ministry of
Labour vide Order No-L-17012/12/2009-IR(M) dated
30.12.2009 referred the industrial dispute scheduled there
under for Adjudication to this tribunal.

The dispute is:

" Whether the action of the management of Life
Insurance Corporation of India in terminating the
services w.e.f. 21.8.2008 of Shri K. K. Thomas claiming
to be a part time sweeper at its Nedumkandam Branch
is justified? To what relief the workman concerned is
entitled?"

3. Initially after the acceptance of summons management
alone entered appearance and hence an ex-parte award
was passed on 19.03.2010 by my learned predecessor in
officer after setting the workman ex-parte. The ex-parte
award was set aside by the Hon'ble High Court vide
judgement dated 05.01.2015 in WP(C) No. 24100 of 2011(J).
Pursuant to the direction of the Hon'ble High Court in that
order both parties entered appearance before this tribunal
on 02.02.2015.

4. After appearance workman filed claim statement
alleging that he had entered into the service of the
management as a part-time sweeper on daily wage basis in
its Nedumkandam branch in the year 1992. Later the
payment of daily wages was changed to payment on weekly
basis. He was paid Rs 56.25/- as daily wages while he was
working in the Nedukandam branch. Even after shifting
the office to a new building having a sweeping area of 6000
square feet, which is three times than that of the area of the
old building, he was paid the same wages. Hence he had
submitted a representation dated 13.08.2007 to the
management for enhancement of wages considering the
increase of three times in the workload. The Branch manager
vide letter dated 13.08.2007 recommended for enhancement
of daily wages given to the workman. But he was continued
to be paid the same wages. Even on 01.09.2007 he was paid
only Rs. 82.50/- per day for sweeping for four days. Due to
the demand made by him for enhancement of wages he
was denied of the employment w.e.f. 28.08.2008 without
any notice, notice pay or compensation. Hence he had
raised the industrial dispute which resulted in this reference.

5. Management filed written statement contending that
this tribunal has no jurisdiction to decide the dispute raised
under the provisions of the Industrial Disputes Act in view
of the amendment to the Life Insurance Corporation
Act, 1956. By virtue of the amendment to Section 48(2) (cc)
of the Life Insurance Corproation Act, the provisions of

the Industrial Disputes act and the Rules shall have no
bearing notwithstanding anything contained therein. The
provisions of the Industrial Disputes Act have no
applicability in relation to the employment of persons under
the Life Insurance Corporation. Besides that it is settled
law that the daily wage employee cannot claim
regularisation in service. There is no allegation in the claim
statement as to violation of Section 25F of the Industrial
Disputes act with regard to the termination of his service.
The management has never engaged him continuously as
a temporary/permanent employee for sweeping or for
cleaning duties of the office and the guest house. There is
no permanent or temporary part time sweeper in the office
of the management. As and when needed some causal
labourers were engaged and the workman had been
engaged as one of the casual labourers in the year 2008-
2009. He was engaged as a casual labourer and not as a
part time sweeper. No appointment has been made by the
management and hence the workman is not a regular or
part time employee of the management. Since he was only
a casual labour there was no specific rate of remuneration.
Remuneration was paid depending upon the volume of
work and time of work and time of work and the same was
accepted by him without any objection. Since his
engagement was not found to be satisfactory his service
was discontinued. Under such circumstances no ground
exists which necessitates the adjudication of the dispute.

6. Workman filed rejoinder denying the contentions in
the written statement and reaffirming the allegations in the
claim statement. It is further alleged that pursuant to the
representation made by him on 13.08.2007 for enhancement
of wages, he was illegally terminated from service violating
the provision under Section 25F of the ID Act,

7. Later workman filed 1A 106/2015 seeking correction
of the year of entry in service as 1994 instead of 1992 and
the date of termination as 21.08.2008 instead of 28.08.2008
in the claim statement as well as in the replication. The IA
was allowed as per order dated 20.04.2015 and the
amendment were carried out. No additional written
statement was filed by the management even though
opportunity was afforded for that purpose.

8. For the purpose of deciding this reference workman
got himself examined as WW 1 and Exts. W1 to W50 were
got marked. No evidence, either oral or documentary, was
adduced from the side of the management. The arguments
for both sides were heard.

9. The points for determination are:

(i) Whether this Tribunal has got jurisdiction to
entertain the ID in view of the amended provisions
contained in the Life Insurance Corporation
act, 19567

(i)  Whether the workman in the ID comes within the
purview of the definition of 'workman' under the
Industrial Disputes Act?
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@) Whether he was illegally terminated from service
in violation of Section 25F of the Industrial
Disputes Act?

(iv) To whatrelief the workman is entitled to?

10. Point No. (i):—Challenge is made with regard to the
jurisdiction of this Tribunal to entertain the ID by making
the plea in the written statement by resorting to the
provision contained in Section 48(2)(cc) of the Life
Insurance Corporation Act, 1956 and by making reference
to the decision reported in LIC of India Vs. Ushakumari
2014 (4) KLJ 884. At the time of argument learned counsel
for the management has argued that the rules framed by
the Central Government, in exercise of the powers under
Section 48(1) of the said Act, has overriding effect over the
provisions of the Industrial Disputes Act, 1947 in view of
sub section (2C) of Section 48 incorporated by way of
amendment in the year 1981 in the Life Insurance
Corporation Act. In support of his argument reliance was
place by him on the above said decision where it was held
that in view of Section 48(2) of the LIC Act, Life Insurance
Corporation of India Staff Regulations, 1960 would override
the provisions of the ID Act in so far as the conflicting
provisions relating to the terms and conditions of
employment are concerned.

11. The applicability of the provisions of the Industrial
Disputes Act is excluded only in the case of workman whose
conditions of service are governed by the regulations or
rules made by the Central Government under Section 48(1)
of the LIC Act. So it is necessarily to be considered whether
the workman in this case is governed by any such
regulation or rules.

12. There is not much dispute as to the fact that he was
engaged as a casual labour by the management. He has no
case that he was appointed as a permanent/temporary staff.
In the claim statement as well as in the replication it is
stated that he was engaged as a part time sweeper. He
would state during his cross examination when examined
as WW!1 that no appointment order was issued to him from
the mangement for his engagement. There is no evidence
in this case to prove that he was a permanent or temporary
staff of the management or that he was working on contract
basis in any post in the mangement. There cannot be any
post of part time sweeper in the management and it is evident
from Rule 5 and Schedule II of the Life Insurance
Corporation of India (Staff) Regulations, 1960. From the
copies of the wage receipts produced by the workman and
got marked as Exts. W 5 to W 50 it can be seen that he was
not only attending the work of part time sweeper but also
other works and he was receiving daily wages weekly for
4 to 5 days. He would also admit during cross examination
that he was engaged on daily wage basis by making
payment in every week. Hence it can be held that he was
engaged as a casual labour on daily wage basis by the
management.

13. Learned counsel for the management was not able
to point out any rule or any regulation which deals with the
conditions of service of casual labour. Life Insurance
Corporation of India (employment of temporary staff)
Instructions, 1993 dated 28.06.1993 makes it clear that
employment of staff in class IIT and class IV on a temporary
basis are to be made in accordance with the Instructions
and those instructions shall not apply to the employment
of casual employees. Management was not able to satisfy
that there is any rule or regulation made under Section 48(i)
governing the conditions of service of casual employees.
The engagement as a casual labour cannot be said to be
based on a rule or regulation coming within the purview of
Section 48(2C) of the LIC Act. Towards the fag end of the
argument learned counsel for the management was also
fair enough to concede that the engagement of casual labour
does not come with the purview of the said provision of
the LIC Act excluding the applicability of the provisions of
the Industrial Disputes Act. Hence it can be held that this
tribunal has jurisdiction to entertain this industrial dispute
as it relates to the engagement of a casual labour.

14. Point No. (i1):—Wahile dealing with Point No. (i) it
has been found that the workman was engaged as a casual
labour by the management. Management would not dispute
his engagement as a casual labour. A casual labour will
also come within the definition of 'wokman'as defined under
Section 2(s) of the Industrial Disputes Act. Hence it is
found that the workman comes within the purview of
definition of 'workman' as per the provision contained in
the Industrial Disputes Act.

15. Point No. (iii):—There is no case for the management
that the workman was terminated from service by complying
with the procedure provided under Section 25F of the
Industrial Disputes Act. Workman has got a specific case
in his pleadings that he was illegally terminated in violation
of Section 25F of the ID Act.

16. First of all it is to be considered whether the workman
was in continuous service for a period of one year. There is
no evidence in this case to prove that there was continous
engagement for a period of one year. Ext. W3 will go to
show that he was engaged as a part time sweeper for a
period of seven years. It is not stated anywhere in Ext. W3
that he was in continuous service during that period. As
there is no reliable evidence to prove that he was in service
for a period of one year it is to be considered whether he
was engaged for 240 days in the year prior to the date of
his termination. The burden to prove the same is on the
workman. Whether it was duly discharged is to be
considered in view of the evidence adduced in this case.

17. Initially it was pleaded in the claim statement as well
as in the replication that the workman joined the service of
the management in the year 1992 and was denied of the
employment w.e.f 28.08.2008. Subsequently it was amended
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so as to change the year of joining as 1994 and the date of
ternination as 21.08.2008.

18. The proof affidavit of the workman who was
examined as WW1 still remains with the averment that he
had entered into the service as a part time sweeper of the
management in 1992. Whatever it be the date of termination
can be treated as 21.08.2008. There is absolutely no reliable
evidence in this case to prove that he had worked for
240 days in the year preceding the date of termination.
There is only the interested testimony of WW 1 and Exts.
W46 to W50 to prove his engagement during that one year
period. Exts. W 46 to W50 can be relied on to prove that he
was engaged as a casual labour for a few days. It is not
sufficient to prove that there was engagement for 240 days
within the period of one year prior to the date of termination.

19. In the decision reported in Batala Coop. Sugar Mills
Ltd. Vs. Sowaran Singh (2005) 8 SCC 481 it was held that
onus to prove the requirement of 240 days' continuous
service lies on the workman and it is for the workman to
adduce evidence apart from examining himself or filing an
affidavit to prove it. It was further held that such evidence
may be in the form of receipt of salary or wages for
240 days or record of his appointment or engagement for
that year to show that he has worked with the employer for
240 days.

20. Here in this case, there is no evidence except the
interested testimony of WW1 to prove that he was engaged
from 1994 as a part time sweeper by the management. Exts.
W7 to W 50 relate only to the period from 2001 onwards.
During the cross examination of WW1 it was stated by him
that he was marking attendance in the attendance register.
No request was made by the workman for the production
of the same by the management. Ext. W3 will also go to
show that his engagement was for a period of 7 years before
13.08.2007. There is no documentary evidence to prove
there was continuous service of 240 days. It was already
pointed out that there was no post of part time sweeper in
the management. The workman was engaged intermittently
as a casual labour. There is no reliable evidence to prove
the continious engagement of 240 days. The workman has
failed to discharge the burden cast upon him to prove
continuous engagement for 240 days in the year prior to
the date of termination. Hence his service could be
terminated without complying with the procedure provided
under Section 25F of the Industrial Disputes Act. Hence
the action of the management in terminating the service of
the workman w.e.f 21.08.2008 is justified.

21. Point No, (iv):—In the result an award is passed
holding that the termination of the workman from the
services of the management w.e.f 21.08.2008 is justified
and hence the workman is not entitled to any relief.

The award will come into force one month after its
publication in the Official Gazette.

Dr. SREE VALLABHAN, Presiding Officer

APPENDIX
Witness for the workman

WW1 10.04.2015 Shri K K Thomas

Witness for the management NIL
Exhibits for the workman

Wil - Representation dated 12.12.2005 submitted
by the workman to the Officer, STM, LIC

Office, Kottayam Division.

w2 - Copy of the representation dated 13.08.2007
submitted by the workman to the Sr.
Divisional Manager, Divisional Office, LIC

of India, Kottayam.

Copy of the letter dated 13.08.2007 addressed
to the Sr. Divisional Manager, LIC of India,
Divisional Office, Kottayam-1 by the Branch
Manager, LIC of India, Branch Office,
Nedumkandam.

Copy of the complaint dated 06.09.2008
addressed to the Labour Officer,
Nedumkandam by the workman.

Letter No. MO184/08/LDis dated 17.09. 2008
addressed to the workman by the Deputy
Labour Officer, Nedumkandam.

w3 -

w4 -

W5 -

Copy of the failure of conciliation report vide
letter No. 7(06/2009/ALC-TVM dated
03.9.2009 addressed to the Secretary to the
Government of India, Ministry of Labour &
Employment, Shram Shakti Bhawan, Rafi
Marg, New Delhi by the Assistant Labour
Commissioner (Central), Trivandrum.

Payment Voucher dated 27.01.2001 issued by
the LIC of India to the workman.

w7 -

Copy of the payment voucher dated
07.02.2004 issued by the LIC of the India,
Kottayam to the workman

Payment Voucher dated 08.05.2004 issued by
the LIC of India, Kottayam Division to the
workman

W10 - Copy of the payment voucher dated
26.08.2004 issued by the LIC of India,

Kottayam to the workman

Wil - Copy of the account payee cheque bearing
No. 224276 dated 11.12.2004 for = 437/- and
copy of the payment voucher dated
26.08.2004 issued by the LIC of India,

Kottayam to the workman.

wi2 - Copy of the payment voucher dated
07.05.2005 issued by the LIC of India,

Kottayam to the workman
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Wwi3

Wwi4

WIS

W16

W17

WIS

W19

W20

W21

W22

w23

W24

W25

W26

W27

W28

Copy of the payment voucher dated
09.12.2005 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
17.12.2005 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
31.12.2005 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
21.01.2006 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
28.01.2006 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
04.02.2006 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
18.02.2006 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
13.05.2006 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
12.08.2006 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
09.09.2006 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
30.09.2006 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
07.10.2006 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
14.10.2006 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
20.10.2006 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
28.10.2006 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
04.11.2006 issued by the LIC of India,
Kottayam to the workman

W29

W30

W3l

w32

W33

W34

W35

W36

W37

W38

W39

W40

W4l

W42

w43

Wd4

Copy of the payment voucher dated
16.12.2006 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
23.12.2006 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
01.01.2007 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
08.01.2007 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
15.01.2007 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
20.01.2007 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
27.01.2007 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
03.02.2007 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
10.02.2007 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
17.02.2007 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
24.02.2007 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
10.03.2007 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
28.04.2007 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
12.05.2007 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
19.05.2007 issued by the LIC of India,
Kottayam to the workman

Copy of the payment voucher dated
09.06.2007 issued by the LIC of India,
Kottayam to the workman
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W45 - Copy of the payment voucher dated

16.06.2007 issued by the LIC of India,
Kottayam to the workman

W46 - Copy of the payment voucher dated

29.08.2007 issued by the LIC of India,
Kottayam to the workman

w47 - Copy of the payment voucher dated

01.09.2007 issued by the LIC of India,
Kottayam to the workman

w48 - Copy of the payment voucher dated

27.10.2007 issued by the LIC of India,
Kottayam to the workman

W49 - Copy of the payment voucher dated

15.12.2007 issued by the LIC of India,
Kottayam to the workman

W50 - Copy of the payment voucher dated

22.03.2008 issued by the LIC of India,
Kottayam to the workman

Exhibits for the management — NIL

75 e, 30 34, 2015
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New Delhi, the 30th June, 2015

S.0. 1342.—1In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 152/2000) of the
Central Government Industrial Tribunal/Labour Court,
Jabalpur now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s Aditya Cement and their workman,
which was received by the Central Government on
15/06/2015.

[No. L-29012/40/2000-IR(M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/152/2000

Shri Giriraj S/o Shri Kanhiyalal Ojha,
VPO Ghatiyani Mohalla,

Hamirgarh,

Bhilwara

Versus

... Workman

Vice President,
M/s Aditya Cement,
Shambhupura,

Chbhittorgarh ...Management

AWARD
Passed on this 29" day of April 2015

1. As per letter dated 18-8-2000 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section-10 of L.D. Act, 1947 as per Notification No. L-29012/
40/2000/IR(M). The dispute under reference relates to:

"Whether the termination of services of Shri Giriraj
S/o Kanhiyalal Ojha by the management of M/s
Aditya Cement, Shambhupura on 18-6-99 is legal and
justified? If not, to what relief disputant is entitled
and from which date?"

2. Ist Party workman is challenging termination of his
services in the dispute under reference. Even after issuing
notices, the workman did not participate in the proceeding,
no statement of claim is filed. Ist party is proceeded exparte
on 19-9-2014.

3. IInd Party management also not filed Written
Statement. From conduct of the parties, it is clear that the
parties are not pursuing or participating in the dispute.

4. In the result, award is passed as under:—
"Reference is disposed off as No Dispute Award."

R.B. PATLE, Presiding Officer

72 e, 30 34, 2015
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New Delhi, the 30th June, 2015

S.0. 1343.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 31/2014) of the Central
Government Industrial Tribunal/Labour Court No. 1,
Mumbai now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s Central Warehousing Corporation and
their workman, which was received by the Central
Government on 15/06/2015.

[No.L-42011/3/2014-IR(M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

Present
JUSTICE S.P. MEHROTRA,
Presiding Officer
REFERENCE NO. CGIT-1/31 OF 2014
Parties:
Employers in relation to the management of
Central Warehousing Corporation
And
Their workman
Appearances:
For the first party/Management : Mr. V.S. Kadam,
Superintendent.
For the second party/Union : Mr. K.D. Gharat,
General Secretary.
State : Maharashtra
Mumbai, the 27th day of April, 2015
AWARD

1. The present Reference has been made by the Central
Government by its order dated 9.10.2014 passed in exercise
of the powers conferred by clause (d) of sub-section (1)
and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947. The terms of Reference as per the
Schedule to the said order are as under:

"Whether the officer Order dt. 11.9.2012 in respect of
the transfers of 12 employees from Navi Mumbai

Region to Mumbai Region issued by the Regional
Manager, Central Warehousing Corporation, Navi
Mumbai stated to be in compliance with the Office
circular dt. 4.9.2012 issued by the Corporate Office
of the management at New Delhi is legal, just and
proper? If not, what relief the workman concerned
are entitled to?"

2. By the Order dated 10.11.2014, Notices were directed
to be issued to the Parties.

3. Pursuant to the Notices issued, the Parties put in
appearance in the present matter.

4. By the Order dated 16.2.2015, and thereafter, by the
Order dated 13.4.2015, time was granted to the Union in
question, namely, Kendriya Bhandar Nigam Sthanik
Prakalpagrastha Kamgar Sangthana for filing Statement of
Claim.

5. Pursuant to the Order dated 13.4.2015, the case is put
up today.

6. Shri V.S. Kadam, Superintendent, Central
Warehousing Corporation, Navi Mumbai is present on
behalf of the Central Warehousing Corporation.

7. Mr. K.D. Gharat, General Secretary of the Union in
question, namely, Kendriya Bhandar Nigam Sthanik
Prakalpagrastha Kamgar Sanghatana is present.

Mr. K.D. Gharat, General Secretary of the Union in
question, namely, Kendriya Bhandar Nigam Sthanik
Prakalpagrastha Kamgar Sanghatana states that the Union
in question does not want to file any Statement of Claim as
the cause forming the subject-matter of the aforesaid
Reference no longer remains. An application in this regard
has been filed today by Shri K.D. Gharat, General Secretary
of the Union in question, namely, Kendriya Bhandar Nigam
Sthanik Prakalpagrastha Kamgar Sanghatana.

8. Itis, inter-alia, stated in the said Application that no
cause remains with the Union in question to pursue the
aforesaid Reference further and, therefore, the Reference
may be disposed of as per the admissibility.

9. Shri V.S. Kadam, has filed today an Authority Letter in
his issued by Shri A K. Dubey, Regional Manager, Central
Warehousing Corporation, Regional Office, Navi Mumbiai.
Itis, inter-alia, stated in the Authority Letter that Shri V.S.
Kadam is authorized to make statement on behalf of Central
Warehousing Corporation that the Management of Central
Warehousing Corporation has no objection if the Union in
question desires to withdraw their case willingly.

10. Shri V.S. Kadam, Superintendent, Central
Warehousing Corporation, Navi Mumbai states that the
Management of Central Warehousing has not objection to
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the prayer made on behalf of the Union in question, namely,
Kendriya Bhandar Nigam Sthanik Prakalpagrastha Kamgar
Sanghatana, as mentioned above, being granted.

11. In view of the above, it is evident that the Industrial
Dispute forming the subject-matter of the present Reference
no longer survives.

12. Reference is, answered by stating that the Industrial
Dispute forming the subject-matter of the Reference no
longer survives.

13. Award is passed accordingly.
JUSTICE S.P. MEHROTRA, Presiding Officer

75 e, 30 34, 2015
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New Delhi, the 30th June, 2015

S.0. 1344.—1In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 81, 105, 106/1996) of
the Central Government Industrial Tribunal/Labour Court,
Jabalpur now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s Bharat Gold Mines and their workman,
which was received by the Central Government on
15/06/2015.

[No.L-43012/23/95-IR(M),
No. L-43012/20/95-IR(M),
No. L-43012/19/95-IR(M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/81/96

Shri Ramesh Ganpat Bawankude,
R/o Nagardhan,

Tehsil, Ramtek,

Distt., Nagpur

Versus

Manager,

Bharat Gold Mines Ltd.,
Belgongri Mines,

Tehsil, Ramtek, Nagpur

NO. CGIT/LC/R/105/96

Shri Nand Kumar Govinda Bavankude,
R/o Nagardhan,

Tehsil, Ramtek,

Distt., Nagpur

Versus

Manager,

Bharat Gold Mines Ltd.,

Belgongri Mines,

Tehsil, Ramtek, Nagpur

NO. CGIT/LC/R/106/96

Shri Anna Tarachand Fulzele,
R/o Nagardhan,

Tehsil, Ramtek,

Distt., Nagpur

Versus

Manager,

Bharat Gold Mines Ltd.,
Belgongri Mines,

Tehsil Ramtek, Nagpur

... Workman

...Management

... Workman

...Management

... Workman

...Management

AWARD
Passed on this 19th day of March, 2015

1. (a) As per letter dated 18-3-96 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section-10 of L.D. Act, 1947 as per Notification No. L-43012/
23/95-IR (Misc.). The dispute under reference relates to:

"Whether the action of the management of Bharat
Gold Mines Limited, PO Oorgaum, KGF 563120 in
terminating the services of Shri Ramesh Ganpatrao,
a semi skilled time rated worker w.e.f. 16-4-95 as
claimed by him is legal, proper and just? If not, what
relief the workman is entitled to?"

(b) As per letter dated 27-3-96 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section-10 of L.D. Act, 1947 as per Notification No. L-43012/
20/95-IR (Misc.). The dispute under reference to:

"Whether the action of the management of Bharat
Gold Mines Limited, PO Oorgaum, KGF 563120 in
terminating the services of Shri Nand Kumar Govinda,
a semi skilled time rated worker w.e.f. 16-4-95 as
claimed by him is legal, proper and just? If not, what
relief the workman is entitled to?"
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(c) As per letter dated 27-3-96 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section-10 of L.D. Act, 1947 as per Notification No. L-43012/
19/95-IR (Misc.). The dispute under reference to:

"Whether the action of the management of Bharat
Gold Mines Limited, PO Oorgaum, KGF 563120 in
terminating the services of Shri Anna Tarachand, a
semi skilled time rated worker w.e.f. 16-4-95 as claimed
by him is legal, proper and just? If not, what relief the
workman is entitled to?"

2. All those references are identical in nature, it is
convenient to decide all those references by common
award.

3. After receiving reference, notices were issued to the
parties. IInd party worker submitted statement of claim at
Page 2/1 to 2/3 in all the references. Case of IInd party
workman is that they were working with Ist party
management from 19-11-92 as labour. They were respectively
paid wages Rs. 40/- per day. Ist party management was
issuing employment card. The Ist party management used
to give employment to IInd party for two months. Artificial
gap of 4-5 days was given. Ist party had taken back original
appointment orders. That Ist party had not extended
benefits of permanent employee to them. They were also
not allowed benefit of Provident Fund, Bonus, Wages,
Weekly rest, Medical facilities. All the workmen approached
ALC, Nagpur through Union. The dispute was raised. That
they were continuously working for more than 240 days
during each of the year. Their services were terminated
without notice from 15-4-95. No reason was assigned for
termination of their services. Ist party not paid retrenchment
compensation. They were not served with one month's
notice, neither paid one months pay before terminating
their services. Provision of ID Act were not applied by
management. Therefore terminating is illegal. They claim
reinstatement with back wages.

4.1Ind party No. 2 MOIL filed identical Written Statement
at Page 6/1 to 6/6 in all matters opposing claim of workman.
IInd party No. 2 submits that I[Ind party No. 1 was engaged
as contractor for completing the work of construction of
shaft Mines of Ist party No. 1. IInd party employees were
not engaged by it. There is no employer employee
relationship. Industrial dispute is raised claiming regular
employment of Ist party No. 2. That contractor had employed
IInd party workman for specific period. After completion
of period of appointment, their services were automatically
terminated. Their discontinuation from work is covered
under Section 2 (00)(bb) of ID Act. It does not amount to
retrenchment. The compliance of Section 25-F of ID Act
was not necessary. It was not necessary to pay
compensation or issued notice. Relying ratio held in various
cases, Ist party No. 2 prayed for rejection of claim.

5. Ist party No. 2 Bharat Gold Mines submitted Written
Statement at Page 7/1 to 7/6 pleading that it was engaged
for carrying construction work of shafts. Workmen were
engaged for specific period. The contract was awarded to
Ist party No. 1 in February, 1992 for construction of
underground shaft in Mine of MOIL. The contract work
was completed in April ,1995. After completion of contract,
the employees engaged by contractor BGML. The
provisions of Contract Labour (R&A) Act does not apply.
There was no complaint about engagement of the workers
till completion of contract. The completion certificate was
issued by Ist party No. 2 MOIL. The contract work was of
temporary nature. The employment was continued till
completion of work renewing time to time. That contractor
had followed statutory provisions. IInd party workman was
not employed following the recruitment process. It is denied
that IInd party workman was given artificial breaks of 4-5
days. The engagement was casual for specific period. It is
denied that workman had completed 240 days contrinuous
service. There was no question of issuing notice of payment
of one months salary in lieu of notice in violation of
provisions of ID Act is denied.

6. Ist party No. 2 MOIL filed rejoinder at Page 6/7 to 6/10
reiterating its contentions in Written Statement.

7. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

(i) Whether the action of the In Affirmative
management of Bharat Gold
Mines Limited, PO Oorgaum,
KGF 563120 in terminating the
services of Shri Ramesh
Ganpatrao in R/81/96, Shri Nand
Kumar Govinda in R/105/96 &
Shri Anna Tarachand in R/106/
96 a semi skilled time rated worker
w.e.f. 16-4-95 as claimed by them
is legal, proper and just?

(i) If not, what relief the
workman is entitled to?"

Workmen are not
entitled to any relief.

REASONS

8. IInd party workman are challenging termination of
their service for violation of Section 25 of ID Act. That their
services were terminated without notice, retrenchment
compensation was not paid to them. However the IInd
party workman failed to participate in reference proceeding.
He failed to adduce evidence. Their evidence was closed
on 10-2-2010 in all the matters.

9. Management filed affidavit of evidence of witness
Nitin Pagnis & J. Issac supporting contentions of IInd
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party management that the work of construction was
allotted to BGML in February, 1992. Work was completed.
Completion certificate was issued by Shri P.P. Chakravorty
Dy. Chief Engineer of MOIL. Workmen were engaged for
specific period. The termination of service of workman was
aresult of non-renewal of contract of employment covered
under Section 2(00)(bb) of ID Act. Ist party No.1 BGML
executed the work and completed in 1995. Shri Nitin Pagnis
has also corroborated above said evidence. Both witnesses
of management were not cross-examined. Their evidence
remained unchallenged. I do not find reason to discard
their evidence.

10. Affidavit of evidence of Shri N. Rangaswamy is also
filed supporting contentions of management. His evidence
also remained unchallenged as workman remained absent
and failed to cross-examine. Identical documents are
produced in all the matters. Agreement Exhibit M-1 executed
between Ist party No.1 & 2 for execution of the work. Exhibit
M-2 is completion Certificate issued by Dy. Chief Engineer
of MOIL. It finds reference that the contract work of shaft
repairig was given to BGML. Said work was completed
during 16-10-92 to 15-4-95. Exhibit M-3 is Form No. 5 given
by Principal Employer. M-4 is order declaring Ist party No.1
as Sick Industry. As IInd party workmen have not
participated in reference proceeding, witnesses of
management are not cross-examined, their evidence
remained unchallenged. There is no reason to disbelieve
evidence of management's witnesses.

11. Learned counsel for Ist party management No.2
Shri A.K. Shashi relies on ratio held in:

Case of M.D. Karnataka Handloom Dev. Corp. Ltd.
versus M.L. Raval reported in AIR-2007-SC-631. Their
Lordship held respondent engaged on contract basis
assigned to train weavers on time specific short term
scheme sponsored by State Handloom Dev. Corpn.
paid stipend is not a worker soon after expiry of
specific period, respondent's service was
discontinued is not retrenchment as defined under
Section 2(00) of ID Act is not necessary.

Reliance is also placed in ratio held in case of Steel
Authority of India Ltd. and another versus State of
West Bengal and others reported in 2009-1-LLJ-
241(SC). Their Lordship dealing with Section 7-A and
10 of Contract Labour (R&A) Act. Their Lordship
held the dispute raised by contractors Union referred
by State Government. No pleading by workmen that
contract was sham and bogus and reference was
quashed.

Ratio has no bearing to the controversy involved in
present matter. As the workman failed to adduce
evidence in support of their claim, I record my finding
in Point No.1 in Affirmative.

12. In the result, award is passed as under:—

(I) The action of the management of Bharat Gold
Mines Limited, PO Oorgaum, KGF 563120 in
terminating the services of Shri Ramesh Ganpatrao
in R/81/96, Shri Nand Kumar Govinda in R.105/96
& Shri Anna Tarachand in R/106/96 a semi skilled
time rated worker w.e.f. 16-4-95 is proper and legal.

(2)  Workmen are not entitled to any relief.

R. B. PATLE, Presiding Officer
5 fowedl, 1 §as, 2015

RI.3M. 1345, 3ir=nfires faarg sfufag 1947 (1947 &1
14) T 9 17 & TTHI H S5 TR LEER 90 &
e & Hag it 3R 3 FHSR & o e |
ffdwe st foame # st T iR st
9H < SFaaqX & Gae (oY o Hisiegdl/Tersl/
3TY47/98 ) =1 FRTTIA I © ST head TR 1 30/06/2015
1 YT g AT

[Ho TA-40012/22/1996-3AEHR(EY) |
o e SIS, SFh STTHHR
New Delhi, the 1st July, 2015

S.0. 1345.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. Case No. CGIT/LC/R/47/
98) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of the Department of Telecommunications
and their workmen, which was received by the Central
Government on 30/06/2015.

[No.L-40012/22/1996-IR(DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/47/98

Shri Dharam Singh,

S/o Shri Harnam Singh,

Ex-Motor Driver,

R/0 Qr. No. 1105/2,

Construction Colony,

SE.Railway, Bilaspur ... Workman

Versus

Sub Divisional Engineer,

Telecom (Railway Electrification Project),
Govt. of India,

Deptt. of Telecommunications,
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Office palas No. 34, Raj Kishore Nagar,
Bilasppr L Management

AWARD
Passed on this 29th day of May, 2015

1. As per letter dated 23-2-98 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section - 10 of I.D. Act, 1947 as per Notification No.
L-40012/22/96-IR(DU). The dispute under reference relates
to:

"Whether the action of the management of Sub
Divisional Engineer, Telecom, Railway Electrification
Project, Bilaspur in terminating the services of
Shri Dharam Singh S/o Harnam Singh, Ex-Motor Driver
w.e.f. August, 1994 is justified? If not, to what relief
the workman is entitled to?"

2. After receiving reference, notices were issued to the
parties. Ist party workman submitted statement of claim at
Page 4/1 to 4/2. Case of workman is that he was employed
as Motor Driver from Sept., 93 to December, 94 in office of
Asstt. Engineer of [Ind party. He was continuously working
more than 240 days. His services were abruptly terminated
by management without order in writing. The termination
of his services amounts to retrenchment. He was not paid
retrenchment compensation before terminating his services.
Prior permission of Government was not obtained by the
management. Termination of his service is in violation of
Section 25-F,H,N of ID Act. On such ground, workman
prays for his reinstatement with back wages.

3. IInd party was proceeded exparte on 4.7.07. As per
order sheet dated 31.7.07, it appears that said order was
wrongly passed, the order was called back, case proceeded
exparte against management. As per order dated 25.4.2013,
exparte order against management was called back
imposing cost of Rs. 500 However IInd party management
failed to file Written Statement.

4. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

(i) Whether the action of the In Affirmative
management of Sub Divisional
Engineer, Telecom, Railway
Electrification Project, Bilaspur in
terminating the services of Shri
Dharam Singh S/o0 Harnam
Singh, Ex-Motor Driver w.e.f.
August, 1994 is justified?

(i) If not, what relief the
workman is entitled to?"

Workman is not
entitled to any relief.

REASONS

5. Workman is challenging termination of his service for
violation of Section 25-FH,N of ID Act. That he was not
paid retrenchment compensation. Permission of
Government was not obtained before termination of his
service. Exparte order was set aside against management,
case was fixed for evidence of workman. Workman failed to
participate in reference proceeding despite of repeated
notices sent to him. Despite the case was adjourned for
evidence of workman to 14.10.14, 5.12.2014, 18.2.2015
workman failed to adduce evidence in support of his claim.
Management also failed to adduce evidence. It is clear that
the parties failed to participate in reference proceeding
therefore the dispute under reference could not be
adjudicated on merit. Action of the management is not
proved to be illegal. For above reasons, I record my finding
in Point No.1 in Affirmative.

6. In the result, award is passed as under:—

(I)  The action of the management of Sub Divisional
Engineer, Telecom, Railway Electrification Project,
Bilaspur in terminating the services of Shri Dharam
Singh S/o0 Harnam Singh, Ex-Motor Driver w.e.f.
August, 1994 is not proved illegal.

(2)  Workman is not entitled to any relief.

R.B. PATLE, Presiding Officer
% feeett, 1 9, 2015

13T, 1346, —31ENfTe foarg stfufem 1947 (1947 1
14) T 9 17 & TTHRI H S5 TR LEAR 90 &
Yeeds & Hog s 3R 37 wHaRI & ot ey #
i st foam # s T iR st
9H <EEE SFaaqX & Gae (oY o Hisiegdl/ e/
3MY14/02) 1 IR Ll © S 51 TR HI 30.06.
2015 <Rl 9T a1 AT |

[ TET-40012/279/2001 - 3TEHR( ) |
o o JUFIIITA, ST SATUhRI

New Delhi, the 1st July, 2015

S.0. 1346.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. Case No. CGIT/LC/R/14/
02), of the Central Government Industrial Tribunal Cum -
Labour Court, Jabalpur now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of the Department of Telecommunications
and their workmen, which was received by the Central
Government on 30.06.2015.

[No.L-40012/279/2001-IR(DU)]
P. K. VENUGOPAL, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM -ABOUR COURT,
JABALPUR

No. CGIT/LC/R/14/2002
Shri Kalu Khan,

S/o Shri Raju Khan,

Vill Bablya

PO Gulavata,

Thana Sarangpur,
Rajgarh

Versus

Telecom District Engineer,
O/O The TDE, Rajgarh,
At Biaora,

Rajgarh.

.... Workman

....Management
AWARD
Passed on this 17th day of June, 2015

1. As per letter dated 3.1.02 by the Government of India,
Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section - 10 of
I.D. Act, 1947 as per Notification No. L-40012/279/2001-
IR(DU). The dispute under reference relates to:

"Whether the action of the management of Telecom
District Engineer, Rajgarh in terminating the services
of Shri Kalu Khan S/o Shri Raju Khan w.e.f. Jan. 2000
is justified? If not, to what relief the workman is
entitled for?"

2. After receiving reference, notices were issued to the
parties. Workman submitted statement of claim at Page 2/1
to 2/5. Case of workman is that he was appointed on muster
roll as causal labour with IInd party from March ,1990. The
services on muster roll were discontinued in 1992. He
continuously worked during January, 1992 to December
1992. He was paid wages under voucher. He was working
with lineman Hari Singh, Mule Singh and others at Pandanla,
Sarangpur, Sanpudi exchanges. Orkman also refers to the
judgment by Hon'ble Apex court for framing scheme for
regularization of casual labours. The scheme was made
applicable from 31.3.85. Cut off date was extended in various
judgments. Workman reiterates that he worked more than
240 days during each of the year. His services are terminated
without paying retrenchment compensation, in violation
of Section 25-F of ID Act. Incidently workman has pleaded
that he was paid Rs. 12 per month. Oral termination of
services is illegal.

3. The application for production of document was filed
by workman. IInd party has filed reply as well as parawise
reply. IInd party contents that muster roll is totally stopped
from 1985. Workman was engaged for petty work in the

department. Workman was neither appointed nor
retrenched by the department. That as per Rule 69 in General
Appendix 5, muster rolls are preserved for 5 years. The
record beyond 5 years is destroyed.

4. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

(i) Whether the action of the In Affirmative
management of Telecom District
Engineer, Rajgarh in terminating
the services of Shri Kalu Khan
S/o Shri Raju Khan w.e.f. Jan
2000 is justified?

(i) If not, what relief the
workman is entitled to?"

REASONS

5. Workman is challenging termination of his services
for violation of Section 25-F of ID Act. His claim is opposed
by management denying his appointment.

Workman is not
entitled to any relief.

6. Workman filed affidavit of his evidence supporting
his contentions that he was appointed on muster roll by
IInd party March ,90 to March, 92 as casual labour. He was
working with different lineman. His wages were paid by
voucher. Workman remained absent for his cross-
examination therefore his evidence could not be relief.
Management failed to adduce evidence. Evidence of
management is closed on 7.1.2015. As the workman failed
to appear for his cross-examination, his evidence cannot
be considered. The claim of workman cannot be established.
For above reasons, I record my finding in Point No. 1 in
Affirmative.

7. In the result award is passed as under:—

(I)  The action of the management of Telecom District
Engineer, Rajgarh in terminating the services of
Shri Kalu Khan S/o Shri Raju Khan w.e.f. Jan. ,2000
is proper and legal.

(2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
5 fowedl, 1 §as, 2015

13T, 1347.—3ieNfe foarg stfufem 1947 (1947 1
14) T 9 17 & TTHRI H S5 TR AR T4 &
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2015 <Rl 9T a1 AT |

[ TE-40012/239/1994-TER(E) |
.5, JupiTe, Sk SR
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New Delhi, the 1st July, 2015

S.0. 1347.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. Case No. CGIT/LC/R/69/
96) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of the Department of Telecommunications
and their workmen, which was received by the Central
Government on 30.06.2015.

[No.L-40012/239/1994-IR(DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/69/96

Shri Ramesh Kumar Avasare,
S/0 Buddh Ram C/o Bhim Chandra Patel,
R/o Gangu Sahu, Taj Chowk,

Telibandh, Raipur Workman
Versus

The Director,

Telecom Project (West MP),

T.T. Nagar, Bhopal. Management

AWARD
Passed on this 15th day of June 2015

1. As per letter dated 26.2.96 by the Government of India,
Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section-10 of
I.D. Act, 1947 as per Notification No. L-40012/239/94-
IR(DU). The dispute under reference relates to:

"Whether the action of the management of Coaxial
Cable Project D/o Telecommunication through
Divl . Engineer, Coaxial Cable Project, Shankarnagar,
Raipur MP in terminating the services of Shri Ramesh
Kumar Avasare is lawful and justified? If not, to what
relief the workman concerned is entitled to?"

2. After receiving reference, notices were issued to the
parties. Workman submitted statement of claim at Page 3/1
to 3/3. The case of workman is that he was engaged by IInd
party No. 2,3 on 16.1.1987 in co-axial Project, Shankar Nagar,
Raipur. That he received education upto intermediate. The
workman was engaged in carrying work of receiving
telephone calls, safety of spare parts etc. from February 87
to 31.12.90. He was regularly paid monthly pay. He worked
with devotion from 1.1.1991. Workman was disengaged in
1996. Workman was called to work at Microwave station,
Bhatapara. Identity Card was not issued to him. He was
paid wages obtaining receipts signed by him. Workman
was disengaged on the ground that work in telephone

department were not available. The employees working in
coaxial department were transferred to other departments
of the telephone and continued in service. From January
97, workman was discontinued without notice, he was not
paid retrenchment compensation. Workman was given
assurances if permission was granted, he would be engaged
back. Workman submits that he is the only earning person
in the family, his family consists of mother, father, wife and
two children. He is unemployed. On such ground, he prays
that IInd party be directed to engage him as watchman,
phone mechanic etc.

3. IInd party filed Written Statement at Page 5/1 to 5/2
opposing claim of workman, IInd party submits that
workman was engaged purely on temporary basis by DET,
Raipur for execution of co-axial cable. Workman was
engaged on muster roll. He was paid for work done by him.
IIn party denies that workman was not paid retrenchment
compensaiton or no notice of retrenchment was served on
him. As per IInd party, on 31.12.90, amount of Rs. 2125/-
was paid to the workman towards retrenchement
compensaiton. [Ind party denies any assurance was given
to the workman for his re-engagement. It is submitted that
Shri Daud and Tej Ram casual labours were prohibited as
per order passed in OA No. 71/91 dated 28.3.96, OA No.
196/90 dated 6.9.95 respectively. It is reiterated that workman
was served with notice of termination, retrenchment
compensation was paid to him. Muster rolls is available.
On such ground, management prays for reference be
answered in its favour.

4. Workman submitted rejoinder at Page 6/1 to 6/2
reiterating his contentions in statement of claim. It is
contented that during 1987 to 1990, he completed more
than 240 days continuous service during each of the year.
His services are terminated without notice, not paid
retrenchment compensation.

5. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

(i) Whether the action of the In Affirmative
management of Coaxial Cable
Project D/o Telecommunication
through Divl. Engineer, Coaxial
Cable Project, Shankarnagar,
Raipur MP in terminating the
services of Shri Ramesh Kumar
Avasare is lawful and justified?

(i) If not, what relief the
workman is entitled to?"

REASONS

Workman is not
entitled to any relief.

6. Workman is challenging termination of his service
alleging he was not paid retrenchment compensation,
termination notice was not served on him. He completed
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240 days continuous service during each of the year from
1.7.87 t0 31.12.90. Workman filed affidavit of his evidence
stating he continuously worked from July 87 to December
90. He worked more than 240 days. He was doing work of
laying cables, he was paid for laying cables. He was
discontinued without notice from 1.1.1991. Shri Ramesh
Avasare, Bheemchand, Daud Khan, Tejram Sahare working
with him were regularised but his services were not
regularised by IInd party. Workman has produced I Card,
his working days are shown from 16.1.1997 till 30.11.90.
The careful perusal of his I Card Exhibit W-1, shows he
completed more than 240 days continuous service prior to
his discontinuation in the year 1990. IInd party has not
adduced by evidence. Workman is not cross-examined.
Evidence of workman remained unchallenged. Though IInd
party has contented that workman has paid retrenchment
compensation, no evidence is adduced in that regard. The
evidence of workman cannot be disbelieved that his
services were terminated without notice, he was not paid
retrenchment compensation therefore termination of
services of workman is in violation of Section 25-F of ID
Act. Therefore I record my finding in Point No. 1 in
Negative.

7. Point No. 2. In view of my finding in Point No. 1,
termination of services of workman is illegal for violation
of Section 25-F of ID Act, learned counsel for Ist party Shri
Choubey argued that services of workman are not
regularised as per scheme in the department. Scheme is not
produced. The terms of reference do not relate to
regularization of services of workman any defence by
learned counsel for workman are beyond the terms of
reference. The reference relates to legality of termination
of services of workman and does not include the claim for
reinstatement.

8. Incidently the learned counsel for workman relies on
ratio held in —

"Case of Chief Conservator of Forest versus
Jagannath M. My attention is pointed to Para 22 of
the judgement. Their Lordship observed we have
given out due thought to the aforesaid rival
contentions and according to us, the object of the
state Act being prevention of certain unfair labour
practices, the same would be thwarted or get
frustrated if such a burden is placed on a workman
which he cannot reasonably discharge. In our
opinion, it would be permissible on the facts of a
particular case to draw the inference mentioned in
the second part of the item, if badlis, casuals or
temporaries are continued as such for years."

In Para—26 of the judgment their Lordship observed
Therefore what was stated in the aforesaid case cannot
called in aid at all by the appellants. According to us the
case is more akin to that of State of Haryana Versus Piara
Singh and others 1992(4) SCC 118 in which this Court

favoured the State Scheme for regularization of casual
labours who continued for a fairly long spell.

In present case, the workman was working with IInd
party from 1.7.87 till 30.11.90 for about 3 1/2 years. The
reference doesn ot relate to denial of regularization.
Departmental scheme is not produced by Ist party.
Therefore ratio cannot be beneficially applied to present
case at hand.

9. Next reliance is placed in—

Case of Union of India and others versus Daily Rated
Casual Labour Employed under P & T Deptt. Their
Lordship observed that it is against this document
that he say that non-regularisation of temporary
workmen is not a wise policy. As claim for
regularization is not included in terms of reference,
this Tribunal cannot decide claim beyond terms of
reference. Therefore regularization in service cannot
be allowed. Considering workman was hardly
working for about 3 1/2 years with IInd party. In my
considered view, compensation Rs. One Lakh would
be appropriate. Accordingly I record my finding in
Point No. 2.

10. In the result, award is passed as under:—

(I)  The action of the management of Coaxial Cable
Project D/o Telecommunication through Divl.
Engineer, Coaxial Cable Project, Shankarnagar,
Raipur MP in terminating the services of Shri
Ramesh Kumar Avasare is not legal.

(2) IInd party is direted to pay compensation Rs. One
lakh to the workman within 30 days from the date
of publication of award.

In case of default, amount shall carry 9% interest per
annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
5 fowedl, 1 §as, 2015

RIS, 1348 —anfirew foare sifuftam, 1947 (1947
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30/06/2015 1 ITe 3T T |

[€. TA-40012/75/2000-TEHAR() |
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New Delhi, the Ist July, 2015

S.0. 1348.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. Case No. CGIT/LC/R/
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102/2000) of the Central Government Industrial Tribunal
cum-Labour Court, Jabalpur now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Department of
Telecommunications and their workmen, which was
received by the Central Government on 30.06.2015.

[No.L-40012/75/2000-IR(DU)]
P. K. VENUGOPAL,Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/102/00
Shri Sanabbar Ali

S/o Mashuk Ali

R/o Suthalia,

Behind Garhi, Tehsil Biaora,
Raigarh (MP)

Versus

Telecom District Engineer,
Raigarh,

At Biaora,

Rahgarh (MP)

‘Workman

Manager

AWARD
Passed on this 8th day of June 2015

1. As per letter dated 31.5.2000 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section-10 of L.D. Act, 1947 as per Notification No. L-40012/
75/2000/IR(DU). The dispute under reference relates to:

"Whether the action of the management of Chief
General Manager Telecom in terminating the services
of Shri Sanabbar Ali S/o Mashuk Ali w.e.f. April 1995
is justified? If not, to what relief the workman is
entitled?"

2. After receiving reference, notices were issued to the
parties. Workman submitted statement of claim at Page 2/1
to 2/4. Case of workman is that he was initially appointed in
Telecom Department as casual labour in September 1987 at
SDO Biaora, Distt. Rajgarh. He was working sincerely with
devotion. He worked continously till April 1995. He was
appointed against permanent vacant post of labour. He
completed more than 240 days continuous service during
each of the year. His services deserve to be regularised.
Despite he had completed 240 days continuous service,
in spite of regularization his services, was discontinued
from April 1995 without complying statutory provisions.
His services were discontinued without reasons. He was
discriminated. Principles of natural justice were not
followed.

3. Ist party workman further submits while he was posted
at Narsingarh sub-division, he was assigned duty of line
testing and recording entries in register. His services are
terminated by way of victimization. IInd party is engaged
in unfair labour practice. He was not served any notice. No
chargesheet was issued to him. Any kind of enquiry was
not conducted against him without terminating his services.
On such ground, workman submits that termination of his
service is illegal. He prays for his reinstatement with
backwages.

4. IInd party filed Written Statement at Page 4/1 to
4/2 opposing claim of workman. IInd party submit that as
per records available at SDO(T) Rajgarh, workman was
never engaged by the management. Claim for workman for
regularization of his service is baseless. Violation of
provisions of ID Act is denied. IInd party further submits
that workman was engaged purely as casual labor for
specific for specific work and specific period. As the work
was finished, his services were automatically discontinued.
There was no question of giving one months notice or
paying retrenchment compensation. Workman never
completed 240 days continuous service. On such ground
IInd party submits that reference be answered in its favour.

5. Considering pleadings on record, the points
which arise for my consideration and determination are as
under. My findings are recorded against each of them for
the reasons as below:—

(i) Whether the action of the In Affirmative
management of Chief
General Manager Telecom in
terminating the services of
Shri Sanabbar Ali S/o
Mashuk Ali w.e.f. April
1995 is justified?

(i) If not, what relief the
workman is entitled to?"

REASONS

Workman is not
entitled to any relief

6. Workman is challenging termination of his services
for violation of Section 25-F of ID Act. Workman contents
that he had completed 240 days continuous service since
he was engaged in 1987. His services were discontinued in
April 1995. IInd party management denied all those material
contentions of workman. Workman failed to adduce
evidence in support of his claim. Rather he failed to
participate in reference proceeding. His evidence is closed
on 14-2-2012.

7. Management filed affidavit of evidence of witness
Ramjani Khan supporting his contentions that workman
was engaged as casual labour. He not completed 240 days
continuous service during any of the year. His evidence
remained unchallenged as workman failed to cross examine
the management withness. As workman failed to adduce
evidence in support of his claim and evidence of
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management's witness remained unchallenged, I record my
finding in Point No. 1 in Affirmative.

8. In the result, award is passed as under:—

(I) The action of management of Chief General
Manager Telecom in terminating the services of
Shri Sanabbar Ali S/o Mashuk Ali w.e.f. April 1995
is proper and legal.

(2) Workman is not entitled to any relief.

R.B.PATLE, Presiding Officer

5 fowedl, 1 §as, 2015

. 1349.—Tenfirew foare sifuftam, 1947 (1947
T 14) Y TR 17 & STTE H el THR Seh A2 GZ0Mer,
A & JeUdd & Galg At 3R 37 FUSR & i
siey § ffdwe sieife faae 4 =g aeR S
SR Td oW A SR & g=e (HeY de
HSHES/TAH/3TR 306/97) oh1 YT Hid! & ST hsi™
FIHT 1 30/06/2015 hi T T T |

(€. TA-16012/2/96-3E3R (E4)]
.. JUITATe, Sk SAfHRT

New Delhi, The st July, 2015

S.0. 1349.—1In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. case No. CGIT/LC/R/306/
97) of the Central Government Industrial Tribunal Cum
Labour Court, Jabalpur now as shown in the Annexure in
Industrial Dispute between the employers in relation to the
management of the Bank Note Mudranalay, Dewas and
their workman, which was received by the Central
Government on 30/06/2015.

[No.L-16012/2/96-IR(DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/306/97

Shri Subhash Tote,

C/o General Secretary,

Bank Note Mudranalay Shrasmik Sangh,
Dewas, 1231,

BNP Colony, Dewas ...Workman

Versus

General Manager,
Bank Note Mudranalay,

Dewas (MP) ...Management

AWARD
Passed on this 16th day of June 2015

1. As per letter dated 24-10-97 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section - 10 of I.D. Act, 1947 as per Notification No.
L-16012/2/96-IR (DU). The dispute under reference relates
to:

"Whether the action of the management of Bank Note
Press, Dewas MP in promoting Shri Nansingh
Nargave instead of Shri Subhash to the post of
Sr. Assistant Electrician (Varishta Sahayak Vidyatkar)
is legal and justified? If not, to what relief the workman
is entitled to?"

2. After receiving reference, notices were issued to the
parties. Workman submitted statement of claim at page 6/1
to 6/2. Case of Ist party worman is that he was appointed
as labour on 17-1-76. Considering his satisfactory
performance, he was promoted as Assistant Electrician,
Electrician. That there was no adverse report against him,
no DE was not conducted against him, promotion of
workman was with held by IInd party till 16-12-05 for the
unknown reasons. That since 1995, workman was due for
promotion. Many juniors working in the department were
considered for promotion. Workman was discriminated. He
was denied pay scale to the promotional post till 16-12-05.
It is further submitted that the department having realized
its wrong, unjust and illegal activity, workman was promoted
as per order dated 16-12-05 in the pay scale of Rs. 4000-
6000 to the post of Electrician Grade L.

3. Workman submits that for almost 12 years. He was
not considered for promotion, junior employees were
promoted prior to his promotion. Workman had requested
on 29-12-05 to provide information w.rt. criteria adopted
for promotion of Nan Singh Nargawe, Rankuram, Muchal
and Bhagat Singh, Workman has stated date of appointment
of Ramkuram Sitaram 28-4-76, Nan Singh Nargawe 13-3-79
& Viram Singh Muchal 2-6-76. Workman was appointed on
17-1-76 and claims to be senior to all of them. Workman
further submits that he was denied promotion overlooking
his seniority. There was no adverse report against him for
denial of promotion. After realizing his mistake, workman
was allowed promotion from 16-12-05. The information
requested by workman as per letter dated 29.12.05 was not
supplied. Workman is claiming difference of pay and
increments since 6-9-93 to 16-12-05 with 12% interest. He
also claims for according him deemed promotion from
6-9-93.

4. IInd party filed Written Statement at page 7/2 to 7/8
opposing claims of the workman. IInd party submits that
BNP Dewas is Government of India undertaking. It is
engaged in printing of notes of various denominations. It
is factory engaged in production of security paper printing



[T [I—@UE 3 (ii)]

AR &l TSI :ﬂ?ﬂg 4, 2015/3™TE 13, 1937 2891

currency. The unclassified industrial staff engaged in IInd
party have separate recruitment rules. Staff of different
categories were working in IInd party. Workman joined
Bank Note Press on 17-1-76. He was promoted as Assistant
Electrician. From 8-5-85, workman was working as Electrician
on regular basis. The channel of promotion for electrician
is to the post of electrician Grade I.

5. IInd party has contented that in 1995, one vacancy of
Electrician Grade [ was there. On recommendation of DPC,
out of 5 persons under consideration, all were found not
suitable. Next senior most person Nan Singh was promoted
on recommendation of DPC. In 1996, the dispute w.r.t.
Subhan Kallukhan, Assistant Diesel Mechanic, BNP was
found not maintainable by the Ministry of Labour in 2003,
there were two vacancies of Electrician Grade I, 8 persons
were in consideration zone. After considering CRs and other
record, recommended promotion to Shri S.B. Yadav,
Rankuram Sitaram (ST) category. In 2004 there was one
vacancy of Electrician Grade I. 5 persons were under
consideration Zone including workman. DPC recommended
Shri Bhiram Singh Muchal for promotion to the post of
Electrician Grade I considering the bench mark Good. In
2005, two vacancies of Electrician Grade I were available.
8 persons were under consideration including the workman.
DPC had recommended Shri Bharat Singh Sawaisingh,
electrician for promotion of the post of Electrician. It is
further contented that after completion of enquiry against
workman, he was allowed promotion from 16-12-05. That
workman was convicted in criminal case No. 1150/94 for
offence under Section 420 IPC. He was removed from service
as per order dated 18-12-96. In appeal, workman was
acquitted, he was reinstated in service from 5-4-97,
Chargesheet was issued to workman under Rule 14 of CCS
CCA Rules for violation of security instructions and
another chargesheet was issued to workman on 3-3-04 under
rule 17 of CCS CCA Rules for misbehavior with Senior
officers. It is reiterated that the workman was considered
for promotion in 1995, 2003 & 2004 was not found fit for
promotion. The contentions of workman that his service
record was very good is incorrect. The allegation for
discrimination towards workman have been denied.

6. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

Parties failed to
participate in
reference as such
the dispute could
not be decided
recording evidence.

(i) Whether the action of the
management of Bank Note
Press, Dewas MP in
promoting Shri Nansingh
Nargave instead of
Shri Subhash to the post of

Sr. Assistant Electrician
(Varishta Sahayak Vidyatkar)
is legal and justified?

Workman is not
entitled to any relief.

(i) If not, what relief the
workman is entitled to?"

REASONS

7. Workman has raised dispute and filed statement of
claim. Written Statement is filed by IInd party. Workman
failed to adduce evidence in support of his claim. Evidence
of workman is closed on 24-9-2014. Management also failed
to adduce evidence. The evidence of management is closed
on 26-12-2014. Parties did not participate and appear in the
reference proceeding therefore the dispute under reference
could not be decided in merit recording evidence of parties.
Point No. 1 is answered accordingly.

8. In the result, award is passed as under:—

@i  Thelegality of action of the management of Bank
Note Press, Dewas MP in promoting
Shri Nansingh Nargave instead of Shri Subhash
to the post of Sr. Assistant Electrician (Varishta
Sahayak Vidyatkar) could not be decided in merit
as parties failed to participate in reference despite
repeated notices given to them.

(2) Workman is not entitled to any relief.

R.B.PATLE, Presiding Officer

5 fowedl, 1 §as, 2015

T3, 1350, —31EiTeh faamg stfufm=rd 1947 (1947 1
14) T 91 17 & T § Hsad TR Sfead shegge
3ifth TR HesTie, oluTel & Jauds & Hag s oiR
T BRI & o sTgay # fAfdwe sivehfie faar 4 #==
TR TR Ao 16 5™ =memed Soaq & gae
(Feef To HISTeTEal/Terel/3TR 142/00) 1 Feh1Td Hict &
ST s TR I 30.06.2015 1 I G311 AT

[ TET-42012/60/2000-3TER (€7
1. . SO, S SAfHehT

New Delhi, the 1st July, 2015

S.0. 1350.—1In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. case No. CGIT/LC/R/142/
00) of the Central Government Industrial Tribunal Cum
Labour Court, Jabalpur now as shown in the Annexure in
Industrial Dispute between the employers in relation to the
management of the Indian Institute of Forest Management,
Bhopal and their workman, which was received by the
Central Government on 30.06.2015.

[No. L-42012/60/2000-IR(DU)]
P. K. VENUGOPAL, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/142/00
Shri Prakash Sonwane,
S/o Shri Bansilal Sonwane,
Deepmala Pan Bhandar,
Durga Chowk,
Annanagar, Bhopal
Versus
Director,
Indian Institute of Forest Management,
Nehru Nagar, P.B. No. 357,
Bhopal (MP)

.... Workman

....Management
AWARD
Passed on this 15th day of June 2015

1. As per letter dated 31.07.00 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section 10 of .D. Act, 1947 as per Notification No. L-42012/
60/2000/IR(DU). The dispute under reference relates to :

"Whether the action of the management of Director,
Indian Institute of Forest Management, Bhopal in
terminating the services of Shri Prakash Sonwane,
S/o Bansilal Sonwane w.e.f. 15.01.99 is justified? If
not, to what relief the workman is entitled?"

2. After receiving reference, notices were issued to the
parties. Workman submitted statement of claim at Page 2/1
to 2/3. Case of workman is that he was appointed on
compassionate ground after death of his father Shri Bansilal
from 2.1.98. That his father Bansilal had died on 3.9.97 on
duty. Therefore he was appointed on compassionate
ground in place of his father. His work was excellent. His
services were discontinued from 15.1.99 without assigning
any reasons. Any chargesheet was not issued to him. He
was not given opportunity of hearing. No enquiry was
conducted agaisnt him that he completed 240 days
continuous service preceding 12 months of his termination.
He was not paid retrenchment compensation. Termination
notice was not isued to him. His services are terminated
illegally. He submits that the employee appointed on
compassionate ground cannot be terminated. On such
grounds, he submits that his termination is illegal. He prays
for his reinstatement with consequential benefits.

3. IInd party filed Written Statement at Page 6/1 to 6/7
opposing claim of workman. It is denied that workman was
appointed on compassionate ground in place of his father.
He denied that father of workman died on duty. As per IInd
party, father of workman died in Railway accident on 3.9.97.
Workman was engaged as casual labour as Helper.

Workman was not appointed on compassionate ground. It
is reiterated that on humanitarian ground, workman was
engaged as casual labour. There is no question of issuing
chargesheet or conducting enquiry against the workman.
Workman had not completed 240 days continuous service.
Casual employee is not entitled to notice or retrenchment
compensation. IInd party submits that reference be
answered in its favour.

4. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

(i) Whether the action of the In Affirmative
management of Director, Indian

Institute of Forest Management,

Bhopal in terminating the services

of Shri Prakash Sonwane, S/o

Bansilal Sonwane w.e.f. 15.1.99

is justified.

Workman is not
entitled to any
relief.

(i) If not, what relief the workman
is entitled to?"

REASONS

5. Workman is challenging termination of his service for
violation of section 25-F of ID Act. That his services were
terminated orally without notice. He was not paid
retrenchment compensation. IInd party denied above
contentions of workman.

6. Workman filed affidavit of his evidence. He has stated
that he was appointed on compassionate ground in January
1998. His father died on 3.9.97. He was orally discontinued.
He was not paid retrenchment compensation. Notice of
termination was not given to him. In his cross-examination,
workman says he was not issued appointment letter on
compassionate ground. He claims ignorance whether there
are rules for appointment in compassionate ground in the
department. He admits his father died in train accident. He
worked for 11 months. He was paid wages for his working
days. He denies that he was engaged as per exigencies.
Workman has not produced any documents about his
working days. Any co-employee is not examined.

7. Management witness Shri Kyoriyakos filed affidavit
of evidence that workman was engaged as casual labour
on humanitarian ground. His engagement was on daily
wages. There are no rules for appointment on
compassionate ground. Evidence of management's witness
remained unchallenged. I find no reason to disbelieve his
evidence. Workman in his cross-examination says he worked
only for 11 months. The engagement was on casual basis.
The affidavit of evidence of workman is silent that he
completed 240 days continuous service before termination
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of his services. The evidence is not sufficient to prove that
the workman had completed 240 days continuous service
therefore workman is not covered under Section 25 B of ID
Act, he is not entitled to protection under Section 25-F of
ID Act. For above reasons, termination of workman cannot
be said illegal. Therefore I record my finding in Point No. 1
in Affirmative.
8. In the result, awared is passed as under:—

(I)  The action of the management of Director, Indian
Institute of Forest Management, Bhopal in
terminating the services of Shri Prakash Sonwane,
S/o0 Bansilal Sonwane w.e.f. 15.1.99 is proper and
legal.

(2) Workman is not entitled to any relief.

R.B. PATLE, Presiding Officer
% feeett, 1 9, 2015

. 1351.—enfirew foare sifuftam, 1947 (1947
T 14) T G 17 & STTERO H D59 TRAR 3feaT SR
SIS HifHqd HTel & Yeieds & Gelg Tt 3R ST
FHHR & o, ey # fafde it faae 4 s
THR ST STl T 9| =, SR & Tere
(Fes o Hisemsd/Tets/am/55/05) 1 YehTRd Hidt 8,
ST s TR I 30.06.2015 I I G311 AT

[¥e TA-40012/10/2005-3TEAR ()]
. . OIS, S5k STTHHR
New Delhi, the 1st July, 2015

S.0. 1351.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (I.D. Case No. CGIT/LC/R/55/
05) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of Indian Telephone Industries Ltd., Bhopal
and their workman, which was received by the Central
Government on 30.06.2015.

[No. L-40012/10/2005-IR(DU)]

P. K. VENUGOPAL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/55/05
Shri Rajeshwar Prasad Tiwari,
C/oDr. H. Saxena,
H.No. 171, Panchsheel Nagar,
Bhopal
Versus

... Workman

Project Manager,

Indian Telephone Industries Ltd.,
Network Systems Unit,

Western Zoen Office,

E-7/657, Ist Floor Arera Colony,

Bhopal ....Management

AWARD
Passed on this 15th day of June, 2015

1. As per letter dated 13.06.05 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section 10 of .D. Act, 1947 as per Notification No. L-40012/
10/2005-IR(DU). The dispute under reference relates to :

"Whether the action of the management of Project
Manager, Indian Telephone Industries Ltd. Bhopal
in terminating the services of Shri Rajeshwar Prasad
Tiwari w.e.f. 1.3.04 is justified? If not, to what relief
the workman is entitled for?"

2. After receiving reference, notices were issued to the
parties. Ist Party workman submitted statement of claim at
Page 3/1 to 3/4. Case of workman is that he was engaged as
Office Assistant of IInd party from July 1999. He was paid
Rs. 3100/- per month. His work was satisfactory. Applicant
was doing work of dispatch, receiving, computer operating,
file work, accounts work as Office Assistant. He was orally
discontinuted from 1.3.2004. Workman was not served with
one months notice before terminating his service. Workman
had completed more than 240 days continuous service
during each of the year. He is covered as employee under
Section 25 B of ID Act. His services are terminated without
paying retrenchment compensation. Termination of his
service is in violation of Section 25-F of ID Act.

3. Workman further submits that after termination of his
service, IInd party engaged Aarti Yadav, Shilpa Jadhav,
Rajesh Kumar and Pappu Khendelwal in April 2000, January
2001 & 2003. All those employees are still working with
IInd party. Principles of last come first go was not followed.
Seniority list as per Rule 76, 77 was not displayed. IInd
party has violated Section 25-G of ID Act. He futher
contented that IInd party has violated Section 25-N &
25-0 of ID Act. Permission for his termination was not
obtained by IInd party. [Ind party has not regularised his
services after completion of 240 days continuous service.
IInd party therefore engaged unfair labour practice defined
under Section Item 10, Section 5 of ID Act. On such ground,
workman is praying to set aside order of his termination
and allow him reinstatement with backwages.

4. IInd party filed Written Statement at Page 9/1 to 9/5
opposing claim of workman. IInd party has denied workman
was engaged as Office Assistant from July 1999. Itis denied
that workman was paid Rs. 3100/- p.m. IInd party reiterates
that workman was engaged on contract basis. The wages
were paid for his working days. It is denied that workman
was orally terminated from 1.3.04 without issuing notice. It



2894 THE GAZETTE OF INDIA : JULY 4,2015/ASADHA 13, 1937

[PArT II—SEC. 3 (i1)]

is reiterated by IInd party that contract labouris not entitled
to termination notice or retrenchment compensation.
Violation of Section 25-F of ID Act is denied. It is denied
that workman completed 240 days service during each of
the year. It is denied that IInd party violated Section 25-F
of ID Act. Engagement of Aarti Yadav, Shilpa Jadhav, Rajesh
Kumar and Pappu Khendelwal is denied. It is denied that
principles of last come first go was not followed. Allegation
of unfair labour practice are also denied. IInd party submits
that workman was engaged on contract basis as per
exigencies. He is not entitled to any relief.

5. Workman filed rejoinder at Page 11/1 to 11/4 reiterating
his contentions in statement of claim.

6. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

(i) Whether the action of the
management of Project Manager,
Indian Telephone Industries Ltd.
Bhopal in terminating the
services of Shri Rajeshwar
Prasad Tiwari w.e.f. 1.3.04 is
justified?

In Negative

(i) If not, what relief the workman As per final
is entitled to?" order.

REASONS

7. Workman challenged termination of his service for
violation of Section 25-F, G, N, O of ID Act. IInd party
denied all material contentions of workman. IInd party has
pleaded that workman was engaged on contract basis. He
not completed 240 days continuous service. Workman is
not entitled to protection of Section 25-F of ID Act.
Documents produced by management Exhibit M-1, M-1(a)
shows payment of Rs. 3100 to workman for period
March 03 to Feb. 04.

8. Workman filed affidavit of his evidence supporting
his contentions in statement of claim. That he was working
as Office Assistant on establishment of IInd party.
Workman is his cross-examination says in July 99, he was
pursuing his MBA studies. He was not appointed by
Project Manager. He was carrying work of discharging
accounts, billings, computer operator. He was paid fixed
monthly salary. Payments were made in name of Project
Manager. The evidence of workman that he was working
as Office Assistant, he was paid Rs. 3100/-, his services
were orally terminated from 1.3.04 is not shattered in his
cross-examination.

9. Management has not adduced any evidence.
Considering the documents on record, workman has proved
that before oral terminationl of his services, he was
continuously working more than 240 days. He was not served

with termination notice, he was not paid retrenchment
compensation. The evidence of workman that other workmen
engaged after him were continued in service remained
unchallenged. The termination of Ist party workman is in
violation of Section 25-F, G of ID Act. For above reasons, 1
record my finding in Point No. 1 in Negative.

10. Point No. 2 —Termination of Ist party workman is
found illegal for violation of Section 25-F, G of ID Act as
per my finding in Point No.1 question remains is whether
workman is entitled for reinstatement with backwages. I
must make it clear that evidence of workman about
engagement of other persons namely Aarti Yadav, Shilpa
Jadhav, Rajesh Kumar and Pappu Khandelwal during the
year April 2000, January 01 & 2003 is not shattered. The
workman was terminated without notice, retrenchment
compensation was not paid. However, workman in his
cross-examination says after termination of his service, he
is not doing any work. He was pursuing his MBA studies.
As workman was pursuing his further study and was not
able to work, workman cannot be granted backwages. His
termination from service is illegal.

11. Learned counsel for workman Shri Ashok Shrivastava
relies on ratio held in case of.

Durgapur Casual Workers Union versus FCI reported in
2015 LAB.L.C.771. Their Lordship dealing with Section 25-H
& Item 10 of ID Act held workman were entitled for re-
employment.

Reliance is also placed in case of Tapas Kumar Pal versus
BSNL reportedin 2015 (1) SCC-D 299(SC)-299. Their Lordship
dealing with question of reinstatemet upheld judgemnt for
reinstatement by Tribunal confirmed by Single Bench.

In case of Mackinon Machenzie & Company Ltd. versus
Mackinnon Employees Union reported in 2015-LAB.I.C.
1645. Their Lordship dealing with violation of Section 25-F
of ID Act, Retrenchment. One month notice not given to
concerned workmen before retrenchment nor one months
salary in lieu of notice was paid to them. It amounts to non-
compliance of conditions procedure to retrenchment as
per Section 25-F (a) & (c¢) of ID Act. Relief of reinstatment
with backwages was granted.

In present case, the services of workman are terminated
in violation of Section 25-G, H of ID Act. However worman
was pursuing in MBA study therefore reinstatement of
workman without backwages would be appropriate.
Accordingly I record my finding in Point No. 2.

12. In the result, award is passed as under:—
(I) The action of the management of Project Manager,
Indian Telephone Industries Ltd. Bhopal in terminating

the services of Shri Rajeshwar Prasad Tiwari w.e.f. 1.3.04
is not legal.

(2) IInd party is directed to reinstate workman with
continuity of service but without back wages.

R. B. PATLE, Presiding Officer
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5 fowedl, 1 §as, 2015

L. 1352, —3iEfes foar stfufem, 1947 (1947
FT EN 14) H 9/ 17 & AT H s THR T8
SReZye St SIS H&as o Yot d5 & Helg, SRl
3R 3 FHHR & o= Agey § fafde it foerg 4
HET IHR AT AR Td 98 =4 1, e &
e (Hed & 81/2012) 1 I wdl € S B
FIHT 1 30.06.2015 <hl YT T 1 |

[H. TA-42012/149/2012-3T5TE (€4 |
. . ST, S5k SRR
New Delhi, the 1st July, 2015

S.0. 1352.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. No. 81/2012) of the Central
Government Industrial Tribunal/Labour Court, No. 1,
Chandigarh now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of the National Institute of Technology,
Kurukshetra and their workman, which ws received by the
Central Government on 30.06.2015.

[No.L-42012/149/2012-IR(DU)]
P. K. VENUGOPAL, Desk Officer.

ANNEXURE

BEFORE SHRISURENDRA PRAKASH SINGH,
PRESIDING OFFICER, CENTRALGOVT.
INDUSTRIALTRIBUNAL-CUM -LABOUR COURT-],
CHANDIGARH.

Case No. ID 81 of 2012. Refernce No. L.-42012/149/2012-IR
(DU) dated 16.01.2013/21.1.2013.

Shri Satbir C/o Shri Sat Pal Bairagi S/o Shri Dhula Bairagi,
Resident of Village Barana, Teh. & District Panipat-
Haryana.

Workman
Versus

1. The Director, National Institute of Technology,
Kurukshetra
Respondent
Appearance

For the workman : None
For the management : None

AWARD
Passed on 23.06.2015

Government of India, Ministry of Labour vide
notification No. L-42012149/2012-IR(DU) dated 16.01.2013/
21.1.2013 has referred the following dispute to this Tribunal
for adjudication:

"Whether the demand of Shri Satbir son of Shri Baru
Ram, Ex-Security Guard for reinstatement and
regularization in service with the management of
Director, NIT, Kurukshetra w.e.f. 05.01.2009 as
security guard is just, fair and legal? If not, what
relief the workman is entitled to?"

2.Today the case was fixed for evidence of the workman.
Shri Jang Bahadur Yadav appearing on behalf of the
workman pleads no instructions. On perusal of the file it
reveals that on two occasions last opportunity was allowed
to the workman to file his affidavit in evidence. Workman
never appeared in person before this Corut. No affidavit
has also been filed by the workman in evidence despite
several opportunities. It appears that workman is not
interested to puruse his reference. In view of the above,
the present reference is returned to the Central Govt. for
want of prosecution.

Chandigarh
23.6.2015

S.P. SINGH, Presiding Officer
5 fowett, 2 S[aE, 2015

RI.3M. 1353, —3ir=ifiren faarg sfufad 1947 (1947 =1
14) T 9 17 & TR § Hid TWHR I dF Ah
e & yeids & Gelg (Rt IR ST HHSR & og
sTgaty ¥ fAfdw Sieifiten faam § st T stefien afe
1 TS 10 =TT, @S, o Uare (Gey &1 10/2006)
1 YRTIYTA hdt & S s d TRhR hl 02.07.2015 1 T
oo

[H. TT-12012/153/2002-3AEAR(H-11) |
Ifq /AR, T AfTRRT
New Delhi, the 2nd July, 2015

S.0. 1353.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 10/2006) of the Central
Government Industrial Tribunal-cum-Labour Court,
Lucknow as shown in the Annexure in the Industrial Dispute
between the management of Union Bank of India and their
workman, received by the Central Government on
02.07.2015.

[No. L-12012/153/2002-IR(B-ID)]
RAVI KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBNAL-
CUM-LABOUR COURT, LUCKNOW
PRESENT
Rakesh Kumar
Presiding Officer

L.D. No. 10/2006
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Ref. No. L-12012/153/2002-IR (B-II) dated 18.04.2006
BETWEEN

Mr. Shahabuddin S/o Sh. Abu Mohammad Khan
Mohalla-Saiyadwada
Post Office-Baijnath Chowk,
Ghazipur City
Ghazipur (U.P.) 233001
AND
The Regional Manager
Union Bank of India
Regional Office
Ghazipur (U.P)

AWARD

1. By order No. L-12012/153/2002-IR (B-II) dated
18.04.2006 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between Mr. Shahabuddin S/o Sri Abu
Mohammad Khan and the Regional Manager, Union Bank
of India, Ghazipur for adjudication.

2. The reference under adjudication is:

"Whether the action of the management of Union
Bank of India in terminating the service of Shri
Shahabuddin Khan w.e.f. 02.04.1989 is legal and
justified? If not, what relief is the disputant concerned
entitled to?"

3. The claim statement A3 has been filed by the workman
wherein it has been asserted that on 29.10.1985 he was
appointed as Driver in Union Bank of India, was attached
as personal Driver to Mr. Mukhtar Ahmad the then Regional
Manager of the Bank at Ghazipur, he continuously worked
there from 29.10.1985 t0 02.04.1989 i.e., about three & half
years, thereafter his services were orally terminated in
violation of Section 25 ZA of the ID Act. The workman has
further stated that he was entrusted with duty of driving
vehicles and his services were also used for other bank
work like transmitting of cash, clearing or stationery etc.

4. It has further been pleaded that the workman was
also entitled to draw advance for the purpose of
maintenance of Mahendra Jeep UPH 5922 insured in the
name of M/s Union Bank of India, Regional Office, Mahua
Bagh, Ghazipur. The job of the workman which included
works like transmitting cash, clearing of stationery was
entitled for preference in appointment on the post of peon
cum driver in accordance with Para 20.16 of Bipartite
Settlement, 1966 applicable to the Union Bank of India.
The relevant paragraph 20.16 is as under:

"20.16 Bank work like transmitting cash, clearing or
stationery will not be entrusted to private drivers
empowered by bank officers. It as a result the
services of a driver are required for doing such bank
work, the existing private driver, if he was already

doing the bank work, shall be given preference for
appointment as a peon-cum-driver. Such peon-cum-
driver, whenever called upon to do so; drive any
motor vehicle, being used for the bank's work."

5. The workman further pleaded that during employment
of the workman the then Regional Manager, namely, Sir
Mukhtar Ahmad, on various occasions asked the workman
to perform his private household works after the duty hours
which was refused by the workman on few occasions which
caused Sri Mukhtar Ahmad to nurse grudge against the
workman.

6. It has been further pleaded that one vacancy of the
post of driver-cum-peon occurred in the month of
March, 1998 in the Union Bank of India against which the
applicant applied. But then Regional Manager, Namely Sir
Mukhtar Ahmad deliberately and willfully did not submit
the academic records of the applicant before the respondent
No. 2 through proper channel for the said post.

7. On being aggrieved due to arbitrary action of the
then Regional Manager Sir Mukhtar Ahmad, Writ Petition
1950/1988 was filed by the workman in the Hon'ble High
Court and the court passed an order dated 23.03.1988, its
relevant portion is as under:

"It is averted that the petitioner has already made
application for his appointment as Driver. It is also
averted that the petitioner is already in the
employment of the Manager of the Bank. If the
petitioner has in fact made application to the Bank
for his appointment as Driver the same shall be dealt
with on merits and no other appointment shall be
made before passing an order on the application of
the petitioner both these observations, the petition
is disposed of finally."

8. The workman asserts that one interview letter dated
16.04.1988 was issued asking him to appear before the
interview committee on 30.04.1988, but he was not allowed
by respondent No. 3 Regional Manager of the Bank to
appear in the interview, then applicant approached the
higher authorities of the bank appraising the entire fact
and the victimization of the applicant by the then Regional
Manager. In response thereto the Dy. Regional Manager
of the bank issued letter dated 01.07.1988. Subsequently,
the applicant was informed vide letter dated 15.1988 that
the candidature of the applicant for the appoint on the
permanent post of driver-cum-peon has been rejected on
the ground that the school leaving certificate of class VIII,
submitted by the applicant during the course of interview
was found to be forged one.

8. It has also been pleaded in the claim statement that
the applicant made representation to the respondent No. 2
submitting that no such forged document was submitted
by the applicant and it is a conspiracy on the part of
Sri Mukhtar Ahmed to eliminate him from the selection as
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he was nursing grudge against the applicant. The applicant
also submitted the respondent no. 2 the copy of the school
leaving certificate of class VIII before opposite party no. 1
so that it may be verified.

9. An enquiry was conducted to verify the document,
in pursuance to which report dated 12.04.1989 was sent in
which it was concluded that school leaving certificate
produced by the applicant was genuine one.

10. It is further pleaded when the respondent no. 2 did
not take any final decision with respect to the selection of
the workman on the post of Driver-cum-peon; the applicant
filed writ petition in the Hon'ble High Court, which was
disposed of by the Hon'ble High Court, vide order dated
7.03.1990 directing the respondents to decide the
representation dated 12.06.1989 which was pending within
2 months. The respondent no. 2, thereafter, vide order dated
02.05.1990 finally took decision rejecting the selection of
the workman on the post of driver-cum-peon. In the
meantime applicant services were also orally terminated by
the respondent no. 2 w.e.f. 02.04.1989.

11. It has been further pleaded that on the one hand the
applicant was denied appointment on the permanent and
substantive vacancy of driver-cum-peon and on the other
hand his services were illegally terminated by an oral order
w.e.f02.04.1989. In fact the management of the bank acted
in the most arbitrary and illegal manner while orally
terminating the services of the applicant working on the
post of driver continuously since 29.10.1985 which is in
violation of section 25ZA of the 1.D. Act, 1947 which is
unfair labour practice on the part of the management of the
bank. It is specifically stated here that the applicant was in
continuous service since 29.10.1985 i.e. for more than one
year but the conditions enumerated under section 25ZA
has not been complied with while orally terminating the
services of the applicant w.e.f. 02.04.1989.

12. It is further pleaded that Bipartite Settlement 1966
applicable in the case of the applicant provides the
procedure for taking any disciplinary authority against any
employee of the bank vide paragraphs 19.11 and 19.12. In
the present case no disciplinary proceedings were initiated
at all against the applicant but the service was orally
terminated as he was victimized for claiming regular
appointment on the permanent and substantive vacancy
of driver-cum-peon.

13. The workman has pleaded that other 8 persons who
were discharging the similar duties were given regular
appointment on the permanent post of driver-cum-peon
but applicant has been discriminated. The names of 8
persons have been mentioned in para 18. The applicant
has stated that respondent/opposite party is following
illegal and unfair labour practice contrary to the provision
of Constitution of India and I.D. Act. 1947. The workman
has requested to set aside the oral termination w.e.f

02.04.1989, reinstate him with full back wages and continuity
of service, absorb him on the substantive post of peon-
cum-driver after setting aside the order dated 02.05.1990.

14. The opposite party has filed written statement A-28
mentioning therein the preliminary objection as well. The
opposite party emphasized that the applicant was not
employed with bank, there was no employer empoyee
relationship at any point of time, he is not covered under
the definition of workman as envisaged under Section 2 of
the I.D. Act. It has been mentioned in the written statement
that Mr. Shahbuddin was personal driver of Mr. Mukhtar
Ahmad, the then lead district Manager, therefore
termination of his services from the bank would not arise
at all the reference order itself is bad in the eyes of law, the
claim of the workman is not tenable in any case. The main
allegations of the claim statement have been denied by the
opposite party. The procedure for appoint of peon etc.
have been given in para 2 & 3 of written statement.

15. It has further been asserted by the opposite party
that the workman could not legally appointed driver-cum-
peon by Branch Manager the statement are totally false
and concocted by the workman. The Chief Managers at
branches and executives of the bank are permitted/allowed
to engage personal drivers of their choice and are
reimbursed salary paid to their personal drivers up to a
specific limit stipulated by the central office and Bank has
no role or hold for the engagement of such drivers. The
engagement of the applicant as personal driver is done by
an executive and not by the bank and it has no role to play
in the matter. The engagement of the applicant is the
personal decision of the Executive concerned and there
exist no employer and employee relationship between the
bank and the applicant. Since the bank has not recruited
the applicant therefore it cannot be claimed that he is an
employee of the bank or a workman as defined in the [.D.
Act., 1947. No appointment letter has been given to the
applicant by the bank. He was also not on the muster roll
and/or on the pay roll of the bank. It is admitted fact that he
was a personal driver of an executive of the bank.

16. Hon'ble High Court order dated 23.03.1988 in writ
petition No. 1950/1988 has been quoted by the opposite
party and it has further been stated the application of the
workman was considered by the bank although his name
was not sponsored by the Employment Exchange. During
the process of interview it was revealed by Mr. Shahabbudin
had submitted some bogus certificate in support of his
qualification. After revelation matter was properly
investigated and it has been confirmed that Sri Shahbuddin
had tried to get employment in the bank through forged
documents and thereafter his candidature was rejected by
the answering bank as there is no room for dishonest person
in the Industry like bank and financial institutions.

17. Tt is also pleaded that thereafter Shahbuddin again
moved a writ petition before the Hon'ble High Court,
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Allahabad for considering his representation dated
12.6.1989 regarding cancellation of his candidature for the
post of Driver which was already under consideration before
Dy. General Manager, Zonal Office, Lucknow. The said writ
petition was finally disposed of by the Hon'ble High Court
with following observations/orders dated 07.03.1990;

"The only grievance of the petitioner is that his
representation to the Dy. General Manager, Zonal
Office, Lucknow, has not been considered. The
representation is said to be dated 12.6.1989. If it is
correct, the aforesaid authority is directed to decide
the said representation of the petitioner within a
period of two months from the date of the service of
the certified copy of this order upon him. With these
directions the petition is disposed of."

18. Sri Shahbuddin had moved an application dt. 22.3.1990
along with the copy of the representation dt. 12.6.1989 before
the Dy. General Manager, Zonal Office, Lucknow. The said
representation was duly considered and replied by the said
authority by letter dated 02.05.1990 in which it was clearly
mentioned that Sri Shahbuddin had appeared for interview
before the interview board held on 30.04.1988 and 06.07.1989
for the post of driver-cum-peon at Regional Office, Gazipur
and submitted several documents along with a copy of
transfer certificate which had been found forged as such his
candidature for the post of driver-cum-peon could not be
considered. The order passed by the Dy. General Manager,
Zonal Office, Lucknow was final as no appeal or writ petition
had been preferred against the said order as the best of
knowledge of the answering bank as such claimant had no
right to agitate the matter again and again and to harass the
opposite party bank.

19. Itis also pleaded that it is clear that from the facts
mentioned in the preceding paragraphs that the candidature
of Sri Shahbuddin had been considered by the answering
bank very liberally but every time he approached all the
forums not with clean hands. It has been pleaded in the
written statement that the applicant approached to Hon'ble
High Court twice but he could not get the back door entry
as such he approached with ulterior motives before this
Tribunal through the reference order. The opposite party
has specifically stated that bank is an undertaking of Govt.
of India, it has got its rules for appointment of sub staff/
driver, no appointment can made otherwise than without
following the established rules. The opposite party has
requested the Tribunal to hold that the applicant is not
entilted to any relief.

20. Thereafter rejoinder A1-30 has been filed on behalf
of the workman reiterating the pleas taken in the claim
statement, with the denial of main allegation leveled by the
opposite party in the written statement.

21. The workman has filed list of documents, paper No.
C-6,dated Nil; and additional lists dated 09.03.2007, paper
No. C-31, dated 12.08.2009, paper No. C-38 and dated

04.03.2011, paper No. W-43. The management has filed list
of documentary in rebuttal vide list of documents dated
04.03.2011, paper No. M-44 and dated 06.01.2012, paper
No. M-48. The workman examined himself, whereas the
management examined Sri Avanesh Kumar Singh,
Sr. Manager (P) in support of their respective claim. The
parties availed opportunity to cross-examine the each
other's witnesses apart from putting oral arguments.

22. Heard learned authorized representatives of the
parties at length and perused entire evidence on record.

23. The authorized representative of the workman has
contended that the workman was appointed as Driver with
the Bank on 29.10.1985 and worked as such up to 02.04.1989
continuously when his services have been terminated by
the opposite party bank without assigning any reason or
rhyme or complying with the mandatory provisions of the
Industrial Disputes Act, 1947. The workman has also argued
that when one vacancy of the post of Driver-cum-Peon
occurred in the Bank he applied for the same and since the
opposite party was not forwarding his testimonials the
workman approached Hon'ble High Court for redressal of
his grievances. It is submitted that Hon'ble High Court
vide their order dated 23.3.1988 directed the opposite party
to consider his candidature against the post of Driver; and
the management getting annoyed from this delcared his
transfer certificate to be forged one and denied him
appointment on the post of Driver.

24. In rebuttal, the authorized representative of the
management has submitted that the opposite party being
Central Government Undertaking observed certain Rules for
making appointment against the vacancies of Sub Staff,
whether temporary or permanent. It has contended workman
was never appointed by the Bank; rather he was engaged as
personal driver of Sri Mukhtar Ahmad, the then District Lead
Manager and the Bank has no role in his engagement
altogether. It is also submitted that the applicant had never
been paid by the Bank rather Sri Mukhtar Ahmed who
engaged him used to pay him on his own and the Bank used
to reimburse Sri Mukhtar Ahmed for the same, thus, there
was no relationship of employee and employer between the
applicant and the Bank. It is also submitted that the
candidature of the applicant against the post of Driver-cum-
Peon was test as per directions of Hon'ble High Court; but
the applicant could not fulfill the requirements being his
testimonial forged one. It is vehemently argued by the learned
authorized representative of the Bank that since the workman
was never appointed/engaged by the bank in any capacity,
therefore, there arises no question of terminating his services
at any point of time.

25. I have given my thoughtful consideration to the
rival submissions of the learned authorized representatives
of the parties and scanned entire evidence on record in
light thereto.

26. The workman has come up with a case that he had
been appointed as driver by the Bank and worked
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continuously till illegal oral termination of his services. It is
also the case of the workman that when there occurred a
vacancy of Driver-cum-Peon in the Bank, he applied for
the same; but the Bank authorities showed their
indifference to his application. Aggrieved from attitude
of the Bank authorities, he approached Hon'ble High
Court, which pleaded to direct the Bank to consider his
condidature against the vacancy of Driver; but the
management of the Bank illegally rejected his candidature
on the plea that the school transfer certificate submitted
by him is forged one.

27. The management of the Union Bank of India,
rebutting the claim of the workman has come up with a
clear cut case that being a public sector undertaking it has
certain specified Rules regarding recruitment on various
post in the Bank, including sub staff posts of Driver. It is
also the case of the management that the workman had
never been engaged/appointed by the bank management
in any capacity nor any payment was made to him at any
point of time. It has also been pleaded by the Bank that the
workman was actually engaged by Sri Mukhtar Ahmad,
the then Lead Manager as his personal driver. It was
Sri Mukhtar Ahmad who used to pay the workman and
Sri Mukhtar Ahmad was reimbursed accordingly, under
Rules, thus, there was no relationship of employer and
employee between the bank and the workman, therefore,
there arise no question of terminating services of the
workman by the bank at any point of time or violating any
of the provisions of the Industrial Disputes Act, 1947. The
bank management has also come forward with specific
pleading that the workman was considered against the
vacancy of Driver as per directions of Hon'ble High Court;
but the workman could not quality the same as the school
leaving certificate submitted by the workman was found to
be forged one.

28. The workman has stated in his cross-examination that
no appointment letter was given to him and that his
appointment was ad hoc. He further stated that he was not
given any letter regarding attachment with Sri Mukhtar
Ahmad. The workman admitted his signatures on paper
No. 48/2, application form and stated that he submitted
Transfer Certificate of Chashma-e-Rahmat Oriental College,
Gazipur.

The management witness, in his cross-examination,
stated that the workman was not working with the Bank
and he was personal driver of Sri Mukhtar Ahmad. He also
stated that Mukhtar Ahmad used to pay the workman put
of his pocket and Sri Mukhtar was pad Driver Allowance
for making payment to the workman. The witness stated
that the workman was disqualified for the post of driver for
production of false educational qualification certificate.

29. No doubt, the Bank being a public sector enterprise
has to follow certain Rules and Regulations while making
recruitment on various post/vacancies. As regard for the
vacancies on the Sub Staff, it has to notify he vacancies to

the Employment Exchange for the purposes of seeking list
of eligible candidates. On receipt of list, the sponsored
candidates, the eligible candidates are called for interview
and the selected candidates have to undergo further
recruitment procedure; but in the instant case no such
procedure was adopted. On the other hand the workman
has himself admitted that he was not given any appointment
letter, this strengthens the contention of the management
that the workman was personal driver of Sri Mukhtar
Ahmad, Regional Manager. Admittedly, under instructions,
the Chief Managers at branches and executives of the Bank
are permitted to engage personal derivers of their choice
and are reimbursed salary paid to their personal drivers up
a specified limit stipulated by the Central Office; and the
Bank has no role or hold for the engagement of such drivers.

The workman failed to reply upon any cogent
documentary evidence to substantiate this fact that he was
engaged/appointed by the bank and was paid by the bank.
Further, the workman himself has pleaded in para 06 of the
statement of claim that when a vacancy of Driver-cum-Peon
occurred in the bank, he applied for the same. Now the
question arises when he was already appointed by the bank,
why did he apply again, this goes to fortify the pleadings of
the management that the workman was personal driver of
Sri Mukhtar Ahmad. Thus, it is established that there was no
relationship of employee and employers between the
workman the management of the bank. Accordingly, it cannot
be held that the Bank ever terminated the services of the
workman at any point of time and thereby violated any of
the provisions of the Industrial Disputes Act, 1947.

30.1In 2006 (108) FLR R.M. Yallatti & Asstt. Executive
Engineer Hon'ble Apex Court has observed that initial
burden of proof to substantiate its pleadings through
cogent evidence, lies upon the workman.

Accordingly, in view of law cited above, the burden
that lied upon the workman to come with the evidence to
substantiate his pleadings that he was appointed/engaged
by the management of the Bank, following due process
and his services have been terminated in utter violation of
provisions contained in Industrial Disputes Act, 1947; but
he failed to do so.

31. The workman has also pleaded that the management
of the Bank has wrongly and maliciously refused his
candidature against the post of Driver for fake educational
certificates. In this regard the workman, in his cross-
examination has admitted that the signatures mentioned
on the application form, paper No. 48/2, are his. However,
he stated that he did not file the same; but he simply signed
it. In the said application form it is mentioned that he is
working as personal driver in the Union Bank of India since
29.10.85. In the said application form, in column of
educational qualification it is written that he is eighth
standard pass from Intermediate College, Khalipur, Distt.
Gazipur. The workman in cross-examination has denied to
have submitted any Transfer Certificate of Intermediate
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College, Khalipur, Distt. Gazipur; rather he has stated that
he submitted Transfer Certificate of Chashma-e-Rahmat
Oriential College, Gazipur. The management has filed
photocopy of the Transfer Certificate No. 11051 of
Intermediate College, Khalipur, Gazipur, which wad found
to be forged one, on verification.

Now once the workman has admitted his signatures on
the application form then he cannot escape from its
contents in which he has mentioned that he has passed his
eighth standard from Intermediate College, Khalipur, Distt.
Gazipur; and when it was found on verification that the
Transfer Certificate, claimed to have been issued by
Intermediate College, Khalipur, Distt. Gazipur, is forged one
then the management of the Bank had rightly rejected the
candidature of the workman. Taking the other aspect of the
case, as stated by the workman, in his cross-examination
that he did not enclose any Transfer Certificate with the
application form. If this statement is taken to be true then
again his candidature cannot be accepted for the want of
supportive documents in support of his educational
qualification. Apart from oral statement of the workman,
there is no cogent evidence that the workman passed eighth
standard from Chashma-e-Rahmat Oriental College, Gazipur
and he enclosed Transfer Certificate of the said college,
leaving no alternate than to rely on the evidence adduced
by the opposite party.

32. Hence, from the facts and circumstances of the case
and discussions made hereinabove; I am of considered
opinion that the workman was personal driver of the
Regional Manager of the Bank; there was no relationship
of employee and employer between the workman and the
management of the Bank, therefore, there was no termination
of services of the workman by the bank or violation of any
provision of the Industrial Disputes Act, 1947. Further, the
bank management rightly, rejected the candidature of the
workman for the want of requisite education qualification/
production of fake certificate. Accordingly, I come to the
conclusion that the workman, Sri Shahabuddin Khan is
not entitled to any relief.

33. The reference under adjudication is answered
accordingly.

34. Award as above.

Lucknow, RAKESH KUMAR, Presiding Officer
04th June, 2015.

5 fawett, 2 A, 2015

RT3, 1354, — T foare stfufam, 1947 (1947 1
14) St €W 17 & TR # S WHR FAfeS 3w
e & e & el ATt SR ST HHER & &g
sTgay i ffde sieifie foarg # S TR siEifTs e
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YA T ST B TR T 02.07.2015 T U g7 T

[Te TA-12011/30/2005-3T% 3R (H-11)]
Ifq /AR, T AfTRRT

New Delhi, the 2nd July, 2015

S.0. 1354.—1In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. 29/2005) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Lucknow as
shown in the Annexure, in the industrial dispute between
the management of United Bank of India and their workmen,
received by the Central Government on 02/07/2015.

[No. L- 12011/30/2005 - IR (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRAIL
TRIBUNAL- CUM-LABOUR COURT, LUCKNOW

PRESENT

RAKESH KUMAR,
PRESIDING OFFICER
L-12011/30/2005-IR (B-II) dated 05.07.2005
L.D. No. 29/2005
BETWEEN

The Central Committee Member
National Confederation of Bank Employees
SBI, Pandu Nagar, Kanpur
Kanpur (U.P.)

AND

The Chief Manager
United Bank of India
4B, Habibullah Estate, Hazratganj
Lucknow
AWARD

1. By Order No. L-12011/30/2005-IR(B-II) dated
05.07.2005 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause
(d) of sub section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between The Central Committee Member,
National Confederation of Bank Employees, SBI, Pandu
Nagar, Kanpur (Espousing cause of Sri Kishan Gopal
Kataray) and the Chief Manager, United Bank of India,
Habibullah Estate, Hazratganj, Lucknow for adjudication.

2. The reference under adjudication is:

"Whether the action of the Management of United
Bank of India in Imposing the Penalty of Reduction in
Pay by one Stage with Cumulative Effect on
Sri Kishan Gopal Kataray, Special Assistant Vide Order
Dated 03.05.2003 is Legal and Justified? If not, what
relief is the workman concerned is entitled to?"

3. The National Confederation of Bank Employees has
filed the claim statement A 1 -7, stating therein that the workman
Sri K.G. Kataray was appointed as Clerk on 02.05.1970
in United Bank of India, later on was confirmed on 02.11.1970
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after completing probation period with excellent performance,
promoted as Special Assistant 24.05.1995 on the basis of his
seniority and bright working carrier, and was confirmed on
24.01.1996 in the same branch.

It has also been stated therein that the workman
performed his duties with utmost sincerity and integrity.
No superior could find a chance to question the workman.

The workman has further emphasized that he has an
unspotted service carrier of 36 years.

On 22.01.2000 the workman was issued a letter No. CRM/
CR/ADMN/LHB/329/2000, to explain the seven points
based financial loss for Rs.52500/-plus Interest thereon. It
is essential to quote that amount of Rs. 52500/- was
classified among four withdrawals from different accounts,
in different dates as under:

A-  Rs.10000/- from Account No.4606 on 09.01.98
B-  Rs.7500/- from Account No.4151 on 15.10.97
C Rs. 25000/- from Account No. 1143 on 26.11.97
D-  Rs. 10000/- from Account No. 1143 on 28.02.98

All the withdrawals were said to be made with same
irregularities like, no signature of drawer were tallied and
pass book did not accompany the withdrawals form/slip.

5. The workman has further stated that in the eyes of
law, all the four above transaction is of identical nature. If
any decision is taken by bank for any one of the four, that
decision must be identical for rest of all transactions, on
the basis of equality before law.

6. It has been asserted that item C & D mentioned in
paraNo. 5 of them claim statement could not be termed as
workman's misconduct as decided by the bank itself. Item
No. A & B in para 5 can not be treated as misconduct on the
part of the workman since they were identical as C& D,but
the bank management without any legal and genuine
ground treated it as negligence and misconduct, and
thereafter bogus charge sheet dated 27.04.2002 was issued
to the workman, leveled allegation under item A & B
mentioned in para 5.

7. The workman has pleaded that the management of
the bank lost the right to sustain the charge sheet, due to
prejudice, as, they reported the different dates for the same
& one withdrawals for Rs. 7500/- in letter dated 22.01.2000
and letter dated 20.02.2002. In letter dated 22.01.2000. The
event is said to take place on 15.10.97, whether in charge
sheet dated 20.02.2002 it is said to take place on 15.11.97.
On this ground this charge sheet has one fate; it is to be
set aside.

8. The workman passed payment by way of two
withdrawals to well known and frequent visiting customers.
So far as, the question of withdrawal with passbook is
concerned, the Bank in its verdict has given an example that
pass book may not be essential at the time of withdrawal, by

deleting two withdrawal transactions under the purview of
misconduct i.e. item C & D under para 5. It has happened in
the same show cause notice and chare sheet.

9. The act of passing two payments to valued customers
is an act done in good faith. So as signature tallying is
concerned, it was merely, the workman's error of judgment,
who was working in the capacity of special Asstt. i.e. payment
passing official. The work done, in good faith and error of
judgment do not constitute a misconduct. So charge sheet
is not more than a waste paper and deserves to be set aside.

10. The bank employees federation has further alleged
that unfair and improper enquiry was conducted on
imaginative ground, revengeful attitude was adopted by
the then Dy. Manager. The enquiry officer favoured the
management against natural justice and sufficient
opportunity was not provided to the workman, request for
second opinion by another hand writing expert submitted
by the workman was not entertained by the prejudiced
enquiry officer the workman has alleged unfair labour
practice and improper enquiry by the management thereby
resulting into illegal punishment awarded to the workman,
and his pay was reduced to the lower stage with cumulative
effect causing huge pecuniary loss. The workman prayed
to quash the enquiry and the punishment awarded to the
workman, with prayer to restore the financial loss with the
interest and all consequential benefits as well.

11. The workman has filed several documents as per list
C-11viz;

i. Show Cause Notice
ii. Its reply
iii. Charge sheet
iv. Enquiry Report
v. Letter from Defence ( 3 dated 20.01.03)
vi. Letter from Defence (1; dated 21.01.03)
vii. Defence Brief
viii. E.O.Brief
ix. Letter D.A. &A.A.
x. Appeal from workman to D.A. & A.A.
xi. Letter Related with case of Mr. Chariyari (5) Etc.
12. The opposite party/management has filed written
statement A2-15, denying the allegations leveled by the
workman. The management has asserted that the workman
was posted as Special assistant at Lahurabir branch.
Varanasi in the bank but he was very careless and negligent
with his duties therefore show cause notice/letter dated
22.02.2000 was issued to him for the misconduct relating to
four incidents referring payment dated 09.01.1998 for
10000/-, 15.10.1997 for Rs. 7500/-,26.11.1997 for Rs. 25000/-
and dated 28.02.1998 for Rs. 10000/-, the management has
also pleaded that charge sheet dated 20.04.2002 was issued
to the workman by the Chief Manager of the bank in respect
of two major incidents mentioned in para 21 of the written
statement, alleging that the workman has violated the bank's
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guidelines and his act has caused financial loss of 17500/-
plus interest. Sufficient opportunity was given to the
workman, he submitted the reply dated 15.04.2002 thorough
disciplinary enquiry was conducted by the management,
both the charges were proved against the workman
thereafter vide order dated 03.05.2003 reduction of pay to
one stage lower with cumulative effect was imposed on the
workman. The management has stated that fair and proper
enquiry was conducted; full opportunity was given to the
workman as per rules. Main contention of the claim statement
has been denied by the management and it has also been
stated that there was no discrimination; the other case of
Sri. B.L. Chariyari was different from that of the workman.

13. Taking into account the absence of the workman on
previous dated negligent conduct, the then Presiding Officer
on 19.09.2007 passed an order to proceed ex-parte against
the workman. Time was sought by the workman to move
application to set aside the said order. The workman was
permitted to file rejoinder on the payment of cost of
Rs. 300/-, vide order dated 15.12.09. On 13.04.2010 two
preliminary issues wee framed by the then Presiding Officer
regarding the fairness of the said departmental enquiry,
prejudice and natural justice etc. Later on several dates
were fixed but none appeared for the workman. My learned
predecessor observed on 18.10.2012 that the workman has
not been appearing before the tribunal since 2009.
Witnesses were examined by the management before the
Tribunal. Thereafter sufficient opportunities were provided
to the workman for cross examination but none appeared
on his behalf. Moreover, no evidence in support of the
claim statement was adduced by the workman.

14. Arguments advanced on behalf of the opposite party
management were heard at length and record was perused.

15. As stated hereinabove, the employees union has
alleged in the claim statement that without holding fair and
proper enquiry, prejudiced attitude was adopted, without
any genuine subsistance valid ground, the workman
Sri K.G. Kataray was punished by the bank, he was reverted
to the lower pay scale with cumulative effect causing
thereby huge financial loss and unnecessary humiliation
as well. It has also been alleged in the claim statement that
sufficient opportunity was not provided to the workman,
and his request for thorough examination by the hand
writing expert was turned down by the enquiry officer
without assigning any satisfactory reason.

16. The management has denied the ground taken by
the workman, and has elaborated all the relevant facts in
the written statement, mentioning therein that detailed,
thorough and fair enquiry was conducted sufficient
opportunity was provided, two charges were proved
against the workman. The management has asserted that
the workman had violated guidelines issued by the Bank's

Mannual clause 37, page No. 154 Part Il deposit, and is due
to his misconduct and carelessness the bank has been
exposed of financial loss of Rs. 17500/- and interest thereon.

17. On behalf of the management Sri A.K. Srivastava,
retired Dy. GM, Sri Girish Dutt Misra and Sri K.K. Pandey
were examined as DW in support of the written statement.

18. The opposite party management has successfully
justified the impugned order dated 03.05.2003. The Learned
Authorised Representative for the management has cited
the principle by Hon'ble Allahabad High Court in 2008(118)
FLR 1164 M/s Uptron Powertronics Employees Union,
Ghaziabad through its Secretary and Presiding Officer,
Labour Court (IT) Ghaziabad. Law laid down by Hon'ble
Supreme Courtin 1979 (39) FLR 70 (SC) and 1979 (39) FLR
70 (SC) has also been relied upon.

19. After having heard the arguments advanced by the
management, in the light of the evidence available on record,
itis inferred that the workman is not entitled to any relief in
this industrial dispute. The facts mentioned in the claim
statement have not been proved at all.

20. In the facts and circumstances mentioned above I
come to the conclusion that workman is not entitled for
any relief.

21. Award as above.

LUCKNOW
10.02.2015

RAKESH KUMAR, Presiding Officer

5 fowett, 2 A, 2015

I3, 1355, 31T faams stfuf=r 1947 (1947 1
14) T ¥R 17 & TR0 H S50 THR 5 AE gfean
Yae 5 & Hag STt 3R ek wHARI & o e #
T sl foems # =g wer eieife sifimoy am
A TR & G (FeH G 76/12) F1 Y
A § S BT THR DT 02/07/2015 1 YT g1 11

[H. TA-12011/96/2011-3TEAR (S-11)]
a9 FAR, SF=h TTHSR

New Delhi, the 2nd July, 2015

S.0. 1355.—1In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. 76/12) of the Cent. Govt.
Indus. Tribunal-cum-Labour Court, Jabalpur as shown in
the Annexure in the industrial dispute between the
management of Bank of India and their workmen, received
by the Central Government on 02/07/2015.

[No. L-12011/96/201 1-IR(B-ID)]
RAVI KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/76/12

General Secretary,
Dainik Vetan Bhogi Bank Karamchari Sangathan,
Central Office, F-1, Karmbhoomi,
Tripti Vihar,
Opp. Engineering College,
Ujjain.
... Workman/Union
VERSUS

The Managing Director,
Bank of India,
Head Office, Star House,
C-5, G Block, Bandra Kurla Complex,
Bandra (East)
Mumbai
... Management

AWARD
Passed on this 16th day of June 2015

1. As per letter dated 26-6-12 by the Government of India,
Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section -10 of
I.D. Act, 1947 as per Notification No. L-12011/96/2011-IR
(B-II). The dispute under reference relates to:

"Whether the action of the management of Bank of
India in terminating the services of Shri Ashok Kumar
Vyas w.e.f. 2-6-08 without adhearing the provisions
of ID Act, 1947 is legal and justified? What relief
Shri Ashok Kumar Vyas is entitled to?"

2. After receiving reference, notices were issued to the
parties. Ist party workman submitted statement of claim
through General Secretary of Daily Wage Bank Employees
Union, Ujjain. The case of workman is that workman
Shri Ashok Kumar Vyas was engaged on daily wages by
then Bank Manager Shri N.S. Shah from 17-3-89. Workman
was engaged orally. His work was satisfactory and he was
working every day for 8 hours. Workman was initially paid
wages Rs. 30/- per day. Wages were increased to
Rs. 35,50,100 per day. That workman had completed 240
days continuous service. He was in employment of IInd
party for 90 days. Workman was paid bonus. On 2-6-08, his
services were discontinued without notice. Workman
reiterated that his services were terminated without notice,
retrenchment compensation was not paid to him though
he completed 240 days continuous service before his
discontinuation. Workman prays that for violation of
Section 25-F of ID Act, his termination from service be set-
aside. He also prays for reinstatement with back wages.

3. IInd party filed Written Statement opposing claim of
the workman. IInd party submits that dispute is raised by
the Union challenging illegal termination. Union has no
locus to raise dispute. Employer employee relationship does
not exist between parties. He is not workman as defined
under Section 2(s) of ID Act. The casual labours engaged
in the Bank are compensated for their service. That
Ist party has not discussed anything with regard to his
employment with the management. The documents are not
produced. The claimant was not employed by Bank on
regular basis. He was not appointed against permanent
sanctioned post. IInd party further submits that Bank is
covered by statutory rules and regulations. Persons seeking
employment in bank has to face the procedure prescribed
for appointment. Only such employees are entitled for
regular employment. The Branch manager in order to ensure
smooth customer service are engaging persons when there
is temporary increase in work, when regular sub staff is on
leave. The persons who are so engaged are compensated
by fair amount. Branch Manager is not Appointing
Authority. As per directions of Central Government,
employment of sub cadre staff is made in the list of the
candidate called from the Employment Exchange. The
Government Organisation are bound to notify vacancies
to Employment Exchange. When suitable candidates are
available, a certificate is issued by Employment Exchange
for appointment from other sources. It is reiterated that the
persons engaged on casual basis are paid by the Managers
and is entitled to reimbursement of such amount. That the
services are covered by bipartite settlement, Sastry Award,
Desai award, the engagement of daily wage employee ends
on the day, he need not report on next day. IInd party
denied workman completed 240 days service. Violation of
Section 25-F of ID Actis denied. It is denied that workman
was engaged from 17-3-89 on daily wages. It is submitted
that claim of workman is not tenable. Workman is not entitled
to any relief.

4. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

Workman failed to establish
his services are terminated
in that violation of
provisions of ID Act.

(i) Whether the action of the
management of Bank of
India in terminating the
services of Shri Ashok Kumar
Vyas w.e.f. 2-6-08 without
adhearing the provisions of
ID Act, 1947 is legal and

justified?
(ii) If not, what relief the Workman is not entitled to
workman is entitled to?" any relief.
REASONS

5. The dispute is raised by Union challenging termination
of workman Shri Ashok Kumar Vyas in violation of Section
25-F of ID Act. Management has opposed his claim.
Workman Ashok filed affidavit of his evidence. Workman
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has stated that from 17-3-89 to 2-6-08, he was working in
the Bank. He was terminated without notice. However
workman did not appear for his cross-examination. Union
Representative submitted that workman doesnot desire to
adduce oral evidence therefore evidence of workman cannot
be considered.

6. At the time of argument, Union Secretary Ram
Nagwanshi produced certain documents, copy of letter
dated 12-5-15 addressed to Branch Manager, copy of reply
filed in R/27/12 to the application for production of
documents. It cannot be said legal evidence for deciding
controversy between parties. Copy of awards in R/180/00
relating to termination of services of Shri Sandeep Yadav
& R/4/07 pertaining to termination of service of Chhotelal
Kushwah are produced by Shri Ram Nagwanshi. These are
awards passed in the individual matters. Claim of workman
cannot be substantiated from those awards. When he failed
to appear for cross-examination, his evidence cannot be
considered for deciding controversy between parties. As
per ordersheet dated 31-7-2014, management submitted that
no evidence is to be adduced in the matter as such
controversy between parties cannot be decided for failure
of parties to adduce evidence. It is surprise to say that
workman has failed to establish that his services are
terminated in violation of Section 25-F of 1.D. Act.
Accordingly I record my finding in Point No.1.

7. In the result, award is passed as under:—

(1)  Workman failed to establish that action of the
management of Bank of India in terminating the services of
Shri Ashok Kumar Vyas w.e.f. 2-6-08 is illegal for violation
of Section 25-F of ID Act.

(2) Workman is not entitled to any relief.

R.B. PATLE, Presiding Officer

5 fowett, 2 A, 2015

I3, 1356, —3ienfirr foarg sfuftem, 1947 (1947
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[H. TeT-12011/103/2011-3TE3TR(S-11)
9 AR, T AfTRRT

New Delhi, the 2nd July, 2015

S.0. 1356.—1In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. 77/2012) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as
shown in the Annexure, in the industrial dispute between

the management of Bank of India and their workmen,
received by the Central Government on 02.07.2015.

[No. L-12011/103/201 1-IR(B-ID)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/77/2012

General Secretary,
Dainik Vetan Bhogi Bank Karamchari Sangathan,
Central Office, F-1, Karmbhoomi,
Tripti Vihar,
Opp. Engineering College,
Ujjain.
.... Workman/Union
VERSUS

The Managing Director,
Bank of India,
Head Office, Star House,
C-5, G Block, Bandra Kurla Complex,
Bandra (East)
Mumbai
....Management

AWARD
Passed on this 16th day of June 2015

1. As per letter dated 26-6-12 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of I.D. Act, 1947 as per Notification No. L-
12011/103/2011-IR(B-II). The dispute under reference relates
to:

"Whether Shri Ashok Kumar Vyas is entitled for
payment of bonus for the period from 1-1-2006 to
2-6-20087? If yes, what relief he is entitled to?"

2. After receiving reference, notices were issued to the
parties. Ist party workman submitted statement of claim on
16-11-2012. Case of Ist party workman is workman was
orally engaged in extension branch in Dewas branch of the
Bank on daily wages Rs. 100/- as peon. Workman was
required to work from opening till closing of the Bank. That
wages of the workman were increased from Rs. 50 to 100
per day. He was continuously working more than 240 days
from 1-1-2006. When workman claimed appointment on
permanent post and payment of bonus, his services were
terminated from 2-6-08. Workman was not served notice,
retrenchment compensation was not paid to him. The
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dispute about denial of bonus was raised before ALC, the
dispute has been referred.

3. IInd party filed Written Statement on 23-9-13 opposing
claim of the workman. IInd party submits that workman is
not member of the Union. Union has no locus standi to
raise the dispute. Employer employee relation is not existing
between parties. Workman is no covered under section
2(s) of ID Act. Employment of any person in industry is
variable. The apprentice is not covered as workman under
Section 2(s) of ID Act. Branch Managers are authorized to
engage persons as per exigencies. The Branch Manager is
not Appointing Authority. The Branch Manager can
engage sub staff temporarily when there is increase in work.
In the matter of recruitment, the reserved policy needs to
be followed. The names are required to be called from
Employment Exchange after advertising post. It is further
submitted that casual workman are paid wages as per the
prevailing rates. It is reiterated that workman is not covered
under Section 25-B of ID Act. It is denied that workman
was engaged from 1-1-2006. It is denied that his services
were discontinued without notice.

4. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

(i) Whether Shri Ashok Kumar
Vyas is entitled for payment

In Affirmative
of bonus for the period from
1-1-2006 to 2-6-2008?

(i)  If not, what relief the

workman is entitled to?"

As per final order.

REASONS

5. The terms of reference relates to entitlement of bonus
to workman. His claim is denied by IInd party denying
employer employee relationship.

6. Workman filed affidavit of his evidence. He has stated
that he was working with IInd party in extension branch at
Rewa from 1-1-06 to 2-6-08. He was paid Rs. 50/- per day.
Management failed to cross-examine the workman, his
evidence remained unchallenged. IInd party also failed to
participate in reference and adduce evidence. Evidence on
record proves that workman was continuously working
from 1-1-06 to 2-6-08. IInd party Bank can apparently be
covered under provisions of Payment of Bonus Act. As
per section 8 of Payment of Bonus Act, Ist party is entitled
to receive bonus from IInd party for the period 1-1-06 to
2-6-08. For above reasons, I record my finding in Point
No.1 in Affirmative.

7. In the result, award is passed as under:—

(I) The workman Shri Ashok Kumar Vyas is entitled
for payment of bonus for the period from 1-1-2006
t02-6-2008.

(2) IInd party is directed to accordingly pay amount of
bonus to workman within 30 days from the date of
notification of award.

In case of default, amount shall carry 9% interest per
annum from the date of award till its realization.

R.B. PATLE, Presiding Officer.

5 fowett, 2 A, 2015
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[E. TA-12012/189/98 318 3TR (&i-11)]
Ifq AR, T AfTRRT

New Delhi, the 2nd July, 2015

S.0. 1357.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. 114/99) of the Cent. Govt.
Indus. Tribunal-cum-Labour Court, Jabalpur as shown in
the Annexure, in the industrial dispute between the
management of Central Bank of India and their workmen,
received by the Central Government on 02/07/2015.

[No.L-12012/189/98-IR (B-1)]
RAVIKUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/114/99

Shri Ganesh Ram Yadav,
Purani Basti, Gopiya Para,
Raipur.

.... Workman
VERSUS

Regional Manager,
Central Bank of India,
Post Box No. 113, Choubey Colony,
Raipur.
.... Management
AWARD

Passed on this 29th day of May 2015

As per letter dated 22-2/9-3/99 by the Government of
India, Ministry of Labour, New Delhi, the reference is
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received. The reference is made to this Tribunal under
Section-10 of L.D. Act, 1947 as per Notification No. L-12012/
189/98-1R (B-II). The dispute under reference relates to:

"Whether the action of the management of Central
Bank of India in dismissing Shri Ganesh Ram Yadav,
ex-Daftari of Central Bank of India, Durg Branch w.e.f.
25-11-93 vide Memo No. RO/Personnel/Vigi/93-94/
1690 dated 25-11-93 is justified? If not, what relief the
workman is entitled to?"

2. After receiving reference, notices were issued to the
parties. Workman submitted statement of claim at Page 2/1
to 2/4. Case of workman is that he was working as peon in
IInd party Bank from 19-7-74 to 30-11-81. He worked with
devotion on 14-11-81, new branch of the Bank was opened
at Durg. Workman was transferred as peon in the new
branch. He was working with devotion in Bank till 7-8-91.

3. Workman further submits that his daughter in law has
submitted report to Police Station, Raipur alleging dowry
demands. The police were repeatedly interrogating him and
all family members. He was mentally upset. Because of
disturbed mind, he could not work properly. Some infirmity
in office work was committed. Explanation was called in the
matter by Regional Manager. He explained the
circumstances. He was orally warned by authorities.
Workman was allowed to work. After transfer of Regional
Manager, chargesheet was issued to him on 20-1-93 though
the matter was already disposed. The enquiry was not
properly conducted as per standing orders. Chargesheet
was not issued within 3 days, principles of natural justice
were not followed by Enquiry Officer. Without any evidence
of misconduct alleged against him punishment of dismissal
imposed against workman is illegal. The appeal filed by
workman was also decided without proper conciliation.
Workman prays for his reinstatement with backwages.

4. IInd party filed Written Statement at Page 5/1 to 5/11
opposing claim of workman. Case of IInd party is that
workman was posted as Daftary in Central Bank of India,
Durg. He was assigned duty of dispatch department of the
Bank. Nature of his duty was to affix postal tickets on
ordinary and registered envelopes and take its entry in
dispatch register, to deliver those envelope in Post Office
obtaining receipt from postal department. That during
5-8-91to 27-8-91, workman intentionally not dispatched 74
registered envelopes. Those envelopes were related to
valuable instruments dispatched to various customers and
branch. Those envelopes were not returned back by the
workman. On 15-9-91, explanation of workman was called
in the matter. On 16-9-91, workman submitted his explanation
admitting that all those 74 envelopes were not dispatched
in the Post office. The explanation submitted by workman
was not found satisfactory. Chargesheet was issued to
workman on 20-1-93. The charges against workman related
to defalcation of postal funds of Rs. 581/- by not delivering
74 envelopes detailed shown in Para-6 of the Written

Statement. Enquiry Officer was appointed, enquiry was
conducted against workman issuing notice. Workman
participated in Enquiry Proceedings along with Defence
Representative Shri Suresh. The chargesheet was read over
and explained to workman on 26-2-93, the documents were
got exhibited. On 26-5-93, workman and his Defence
Representative appeared and admitted all charges and he
recorded confession. It is reiterated that as workman
admitted chrges against him, the evidence was not required
to be recorded, enquiry was closed. Workman was given
opportunity for submitting briefs, workman did not submit
his brief. Enquiry Officer submitted report that charges
against workman were proved after issuing showcause
notice. Disciplinary Authority considering findings of
Enquiry Officer, charges against workman are proved.
Punishment of dismissal was imposed against workman
considering gravity of charges. On such ground, IInd party
prays for rejection of claim.

5. As per order dated 2-8-2013, enquiry conducted
against workman was found vitiated. Considering pleading
on record and order on preliminary issue, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

(i) Whether the charges alleged In Affirmative
against workman are proved

from evidence in Enquiry
proceedings?

(ii) ~ Whether the punishment of In Affirmative
dismissal imposed against
workman is proper and legal?

(iii)  If not, what relief the Workman is not entitled to

workman is entitled to?"

REASONS

any relief.

6. Enquiry conducted against workman is found vitiated.
Though case was fixed for evidence on other issues, the
Written Statement filed by IInd party finds clear pleading
that if enquiry is found vitiated, IInd party be given
opportunity to prove misconduct in Court.

7. Workman filed affidavit of his evidence but he was
not cross-examined. Management's witness Shri H.P.
Dewangan also filed affidavit of evidence on the point of
legality of enquiry but he was also not cross-examined.
After enquiry conducted against workman is found vitiated,
management's witness Shri R.L. Kori filed affidavit of
evidence. The evidence of management's witness clearly
state that during 5-8-91 to 27-8-91, 74 registered envelopes
were not dispatched by workman in the Post office. The
postal stamp worth Rs. 581/- were misused. Chargesheet
was issued to workman. His further affidavit is devoted on
the point that workman has admitted charges against him.
That he not dispatched 74 envelope. The enquiry conducted
against workman remained absent and failed to cross-
examine witness of the management therefore I have no
reason to disbelieve evidence of management's witness.
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The evidence of management's witness is sufficient to
prove the charges alleged against workman, therefore I
record my finding in Point No. 1 in Affirmative.

8. Point No. 2—In view of my findings in Point No. 1,
charges against workman are proved, that 74 registered
envelope were not dispatched by workman, the postal stamp
worth Rs. 581/- were misused. Workman had returned back
those 74 letters only after his explanation was called by
Manager. Affidavit of Management's witness is clear that
those 74 envelope contain instructions to the customers
and branches. As those envelopes were vital documents
relating to the Banking work, proved misconduct on part
of workman is of serious nature affecting the Bank work
therefore punishment of dismissal cannot be said excessive
disproportionate. Therefore no intereference is called for.
For above reasons, I record my finding in Point No. 1 in
Affairmative.

9. In the result, award is passed as under:—

(I) The action of the management of Central Bank of
India in dismissing Shri Ganesh Ram Yadav, ex-
Daftari of Central Bank of India, Durg Branch w.e.f.
25-11-93 is proper and legal.

(2) Workman is not entitled to any relief.

R.B. PATLE, Presiding Officer

5 fowett, 2 S, 2015

1. 1358 —:iTEifien faamg sifufem, 1947 (1947
T 14) T ¥R 17 & ST H Hhesd TR Hed 9 A
e & yeuds & Hag el 3R 37 FHER & o=
sTey # fAfde oiehfies foare § siia TR siEfrs
AR/ HH AT, STaAY s 4= (136/2001) !
RISl €, S hes1d TR 1 02.07.2015 1 HTe g7
o

[E. TA-12012/69/2001-3T% AR (S-11)]
Ifq /AR, T AfTRRT

New Delhi, the 2nd July, 2015

S.0. 1358.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. 136/2001) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as
shown in the Annexure, in the industrial dispute between
the management of Central Bank of India and their workmen,
received by the Central Government on 02/07/2015.

[No. L-12012/69/2001-IR (B-ID)]
RAVI KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/136/2001

Shri Yogesh Chatturvedi,
S/o Shivdutt Chatturvedi,
R/o Mari Mata, Mahal Gaon,
Distt. Gwalior,

Gwailor. ... Workman

VERSUS

Regional Manager,
Central Bank of India,
Regional Office,

A.G. Office Road,

Gwalior, ...Management

AWARD
Passed on this 5th day of June, 2015

As per letter dated 16-23/8/2001 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section-10 of L.D. Act, 1947 as per Notification No. L-12012/
69/2001-IR(B-II). The dispute under reference relates to:

"Whether the action of the management of Regional
Manager, Central Bank of India, Gwalior in terminating
the services of Shri Yogesh Chatturvedi S/o Shivdutt
Chatturvedi w.e.f. 11-7-90 is justified? If not, what
relief the workman is entitled for?"

2. After receiving reference, notices were issued to the
parties. Workman submitted statement of claim at Page 3/1
to 3/5. Case of workman is that he was appointed in
Janakganj branch of IInd party as per order dated 26.4.88.
He was appointed on daily wages. He worked till 25.6.88.
Thereafter he was transferred to Hardipur branch where
he worked till 5.12.89. He was posted at Janakganj branch,
Gwalior where he worked till July 1990. That he was working
as peon/daftary for 247 days. He was called for interview
on 14.3.93. He was allotted Roll No. 04. Workman was also
called by IInd party to Regional Office Gwalior. He passed
written test, workman was asked to produce necessary
documents. He deposited documents on 22.9.93. Thereafter
he was not informed by the management despite several
applications sent by him. His application dated 17.5.96 was
not replied. That he had worked on permanent vacant post
of peon/daftary. That he acquired status of permanent
employee. His services could not be terminated without
written order. That workman had completed 240 days
continuous service. The persons appointed after him are
still in service. IInd party did not follow principles of last
come first go. His services are terminated in violation of
Section 25-F,G of ID Act. Workman submits that he is
unemployed. He prays for reinstatement with backwages.
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3. IInd party filed written Statement at Page 11/1to 11/
10 opposing claim of workman. Preliminary objection is
raised by IInd party that as per statement of claim, workman
had worked for 247 days during 1988 to 1990. He had not
continuously worked for 240 days in a calendar year.
Therefore reference is not tenable. It is reiterated that
workman was not employee of the Bank. He did not works
as peon. The reference is vague. The Government should
not have referred the dispute. The question of termination
of employee arises only when employee is appointed after
following recruitment process. Workman was not appointed
following recruitment process. His name was not sponsored
through Employment Exchange. Workman had not
completed 240 days continuous service. The regular peon
are working in the Bank. The non-engagement of workman
is covered under section 2 (00) (bb) of ID Act. Workman
wants back door entry in the Bank. All adverse contentions
of workman are denied. Workman was working in temporary
capacity as per exigencies. It is denied that workman had
worked for 247 days as claimed by him. The casual labour
does not get right of absorption as permanent employee.
In additional pleadings, IInd party submits that
Madanmohan Kushwah and 7 others filed Writ petition
before Gwalior Bench of MP High Court challenging
recruitment test. Hon'ble High Court refused to grant interim
relief. The interview was conducted, result of successful
candidates was declared. Those successful candidates were
absorbed in service. As workman was never engaged, his
claim is not justified. There is no question of termination of
his service.

4. Workman submitted rejoinder at Page 13/1 to 13/7
reiterating his contentions in statement of claim.

5. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

Termination of services of

workman by IInd party
is not established.

(i) Whether the action of the
management of Regional
Manager, Central Bank of
India, Gwalior in
terminating the services
Shri Yogesh Chatturvedi
S/o Shivdutt Chatturvedi
weef. 11.7.90 is justified?

Workman is not entitled to
any relief.

(ii)  If not, what relief the
workman is entitled to?"

REASONS

6. Workman is challenging termination of his service for
violation of Section 25-F,G of ID Act. Workman reiterates
that he was continuously working from April 88 to July
1990 for more than 240 days during a calendar year.

7. Workman filed affidavit of his evidence stating that
he worked at Janakganj branch, Laskar Gwalior from 26.4.80
t026.6.86. Then he was transferred to Jankaganj where he
worked till 1990. He was called for wirtten test on 14.3.93

vide Roll No. 04. He was called for interview on 24.9.93. He
appeared for test as well as oral interview but nothing was
heard from the management. That he acquired status of
permanent employee. His services are terminated without
notice, no retrenchment compensation was paid. Principles
of last come first go was not followed. In his cross-
examination, workman says he had appeared for test
alongwith substaff. He was called for interview. He did not
receive any letter about the result. He was told by the
interviewers that he passed the test. Prior to that he was
called for test, he worked for 60 days in Janakganj branch
Gwalior. He was paid wages at the rate of daily wages. He
has not produced any certificate about working days.

8. The document produced by workman Exhibit W-1
shows working days of workman 24 each in August 88 &
Sept. 88, 23 days in October 88, 22 days & 4 days etc total
90 days. In Exhibit W-2, working days of workman from
10.5.90 to 10.7.90 are shown 51 days. Exhibit W-3 is the
interview call issued to workman, Exhibit W-4 is letter given
by Regional office calling formation about the casual
employees working during 1.1.1982 to 24.12.1990. Exhibit
W-5 is call letter issued to workman. Exhibit W-6 is
application submitted by workman to ALC, the documents
discussed above does not show workman had completed
240 days continuous service. Though workman is claiming
that he had acquired temporary status, the document Exhibit
W-7 produced by him Clause 3(1) provides-temporary
employees should have put in 240 days temporary service
in continuous period of 12 months after 1.1.1982 to
31.12.1990 will be considered for absorption. Evidence
adduced by workman is not cogent that he completed 240
days continuous service during 1988 to 1990 therefore
claim of workman for absorption is not established. Rather
his claim for absorption is beyond the terms of reference.
The terms of reference relates to legality of termination of
his service. As evidence adduced by workman doesnot
establish that he completed 240 days continuous service,
workman is not entitled to protection under Section 25-F of
ID Act. Evidence of management's witness Ashwini Kumar
Arora is on the point that workman not completed 240
days continuous service. The workman was engaged as
casual labour. Evidecne of managements witness remained
unchallenged. Workman has failed to establish that he
completed 240 days continuous service. He is not entitled
to protection under Section 25-F of ID Act. For reasons
discussed above, I record my finding in Point No. 1 that
termination of service of workman is not established.

9. Point No.—2 In view of my finding in Point No. 1 that
workman has failed to establish illegal termination of his
service therefore he is not entitled to any relief. Claim of
workman for absorption is beyond terms of reference. Such
relief cannot be allowed.
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10. In the result, award is pased as under:—

(I) The termination of services of workman by
management is not proved illegal.

(2) Workman is not entitled to any relief.
Parties to bear their own costs.

R.B.PATLE, Presiding Officer

5 fowett, 2 A, 2015

3. 1359, —3iEifies faamg sifufem 1947 (1947
T 14) i 9N 17 % STTE H a9 TR T 3TE § 3116
e & yeda & Hag skt 3R e FwHewrl & o
ey # ffdw SiEhfies foare § s TR i
AR 51 AT, el & Y=e (HeH 6. 232/99) i
eRTIITd el €, S 19 TR 1 02.07.2015 1 HTe g7
o

[Fe TA-17012/39/98-3TEAR (Sh-11)]
Ifq /AR, T AfTRRT

New Delhi, the 2nd July, 2015

S.0. 1359.—1In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 232/99) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as
shown in the Annexure, in the industrial dispute between
the management of LIC of India and their workmen, received
by the Central Government on 02.07.2015.

[No. L-17012/39/98-IR(B-II)]
RAVIKUMAR, Desk Officer.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/232/99

Shri Anand Swaroop,
S/o Shri K. Sharma,
R/o Sutarpura, Morar,
Gwailor.
..... Workman

VERSUS

Divisional Manager,
LIC of India,
Divisional Office,
Phool Bag, Lashkar.
Gwalior

..... Management

AWARD
Passed on this 4th day of June, 2015

As per letter dated 31-5/11-6/99 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section-10 of L.D. Act, 1947 as per Notification No. L-17012/
39/98/IR(B-II). The dispute under reference relates to:

"Whether the action of the management of Divisional
Manager, LIC of India in terminating the Services of
Shri Anand Swaroop S/o Kashiprasad w.e.f. 25.2.96
is justified? If not, to what relief the workman is
entitled to?"

2. After receiving reference, notices were issued to the
parties. Ist party workman submitted statement of claim at
Page 2/2/to 2/8. Case of workman is that he was shown as
temporary sub staff by IInd party No. 2 from 8-8-95. Infact
he was working with IInd party from 1-7-95. He was paid
Rs. 1200/- for the month of July, 1995. That for proper
working of IInd party No. 1, 2 daily wage employees were
engaged. Daily wage employee Gangaram Baghel was
relative of Hemant, therefore he was allowed on work.
Shri Ganesh Kam Kanojia was relative of Shri G H.Kanojia-
AAQO. Shri Balkishan Batham was also relative of Shri Suresh
Batham therefore they were engaged on work. That
workman was continuously working with IInd party No. 2
workman was paid salary Rs. 920/- for February 1996.
Workman has also worked with IInd party from March 1996.
He was paid Rs. 185/- towards his wages on 7-3-96. The
record of said payment maintained in budget control
register. The workman alleged that his name was scored
out and name of Shri Jagdish Prasad was recorded with
oblique motive for terminating his service.

3. Workman further pleaded that orally his services were
terminated from 25-2-96. However Branch Manager
Shri B.K. Choudhary had told him to work till 7-3-96. As
such it is submitted that workman was working from 1-7-95
till 7-3-96 for total 251 days. He was working on vacant
post. In order to absorb son of his friend Naresh Kumar,
workman was retrenched. That he completed more than
240 days continuous service from July 95 to 7-3-96. His
working period was shown less for terminating services
legally. His working days were shown only 202 days with
oblique motive to absorb son of Naresh Kumar. His services
were terminated without notice, he was not paid
retrenchment compensation. Termination of his service is
in violation of Section 25 of ID Act.

4. Government of India has issued certain circulars w.r.z.
absorption of daily wage employee. The circulars were also
issued by the authorities time to time. Workman was not
given benefit of those circulars. His services were not
regularised on completion of 180 days service.

5. Workman filed Writ Petition No.260/98 before Gwalior
bench, MP High Court. It is further alleged that during
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conciliation proceeding, ALC, Bhopal had not discussed
the facts in reply filed by IInd party dismissing Writ petition
260798, it was absorbed that the dispute under [.D.Act was
tried to be raised and therefore the Writ petition was
dismissed. Precisely it is submitted that his services are
terminated in violation of Section 25 of ID Act. Workman
was not provided employment. After his discontinuation,
junior employees are continued. On such ground, workman
is praying for his reinstatement with backwages.

6. IInd party filed written submission at Page 11/1 to 11/3
contending dismissal of Writ Petition by Hon'ble High
Court. Claim of workman is barred by resjudicata provided
under Section 11(iv) of CPC.

7. The detailed Written Statement is filed by IInd party
at Page 7/1 to 7/10. IInd party had opposed claim of
workman. Preliminary objection is raised. That in view of
dismissal of Writ Petition No. 260/98, claim of workman is
barred by resjudicata, claim cannot be decided by this
Tribunal. IInd party submits that it is corporation
established under Section 31 of LIC Act, 1956. As per
section 6(1) of the Act, corporation is enjoined to carry on
Life Insurance business. The powers provided by Section
6(2) of the Act to its different projects are enumerated.
That Section 23(1) of the Act provides that the corporation
may employ such number of persons as it thinks fit for the
purpose of enabling it to discharge its functions under the
Act. As per Section 48, Central Government has power to
make rules for carrying the business. Government has
amended provisions of staff regulations, the amendment
in regulation in 1981. Regulations are statutory rules but
have over-riding effect on ID Act, 1947. That staff
regulation 8 provides that Managing Director, Executive
Director, Zonal Manager, Divisional Manager may employ
staff of Class III, IV categories on temporary basis. Verbatim
of those regulations are reproduced. In exercise of powers
under Section 23 of LIC Act, the Corporation has recruited
number of persons following the rules of appointment and
procedure. Rules supersede the recruitment instructions
1979 which were in operation in 1993. By amendment, IInd
party has pleaded that rules and regulations made under
LIC Act, 1956 have over-riding effect over provisions of ID
Act. In view of LIC Staff Regulations 1960, service
conditions of employees of LIC are covered. The Tribunal
has no jurisdiction to decide the reference.

8. On merit, IInd party in its Written Statement
engagement of workman is not disputed. It is submitted
that workman engaged by Branch Manager Shri G.P.
Choudhary was not authorized by Sr. Divisional Manager
for appointment of termporary Staff. Workman was
engaged as daily wage for 69 days during July 1995 to
October 95,. It is denied that Shri H.P. Kanojia, Suresh
Batham and Gangaram Baghel were appointed being relative
of other officials. It is submitted that they were appointed
following the prescribed procedure as per rules. IInd party
had denied that workman had continued to work in March,

1996. Payment of Rs. 185/- to workman is denied. That
amount of Rs 185/- was paid to one Keshav Singh on
7-3-96. IInd party has denied Ist party workman had
completed 240 days continuous service. Branch Manager
Shri GK. Choudhary had no authority to engage workman.
Engagement of workman was without authority. Claim of
Ist party workman would amount to back door entry. Mere
engagement of workman does not confer him substantive
right for reinstatement. Workman is not entitled to
retrenchment compensation neither workman is entitled
for absorption or regularization. It is reiterated that Writ
Petition No. 260/38 was dimissed by Hon'ble High Court
and therefore principles of resjudicata is applicable. Claim
of workman is not tenable. On such ground, IInd party
submits that workman is not entitled to any relief.

9. Workman submitted rejoinder at Page 29/1 to 29/8
reiterating his contentions in statement of claim. It is denied
that the Tribunal has no jurisdiction to decide the reference.
That IInd party has admitted engagement of workman on
daily wages. Itis denied that claim of workman is barred by
res-judicata.

10. Considering pleadings on record, my predecessor
framed issues on 2-7-2001 give below:—

@i Whether workman was employed temporary as
sub staff by management?

(i) Whether services of workman were illegally
terminated by management from 25-2-967

(iii) Whether the workman is entitled to reinstatement
with backwages?

11. Issues framed above not cover entire controversy
between parties, therefore points which arise for my
consideration and determination are as under. My findings
are recorded against each of them from the reasons as
below:—

(i) Whether this Tribunal has

jurisdiction to decide the
matter under reference?

In Affirmative

(ii)  Whether claim of workman
is barred by resjudicata in
view of decision in Writ
petition No. 260/98?

In Negative

(iii)  Whether it is proved that In Affirmative
services of workman are

illegally terminated by

management of IInd party

from 5-2-96?

(iv)  Whether workman is entitled In Negative
for reinstatement with
backwages?

(iv)  If so, to what relief the
workman is entitled to?"

REASONS

As per final order.

12. Point No. 1, 2 Ist party workman is challenging
termination of his service for violation of section 25 of ID
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Act. That Junior employees are regularised, his services
are terminated with oblique motive to absorb the relative of
the staff members. IInd party has raised objection to the
jurisdiction of this Tribunal barred by resjudicata in view
of dismissal of Writ petition 260/98 by Gwalior bench of
High Court. Copy of order of dismissal of Writ Petition 260/
98 is produced. While dismissing the Writ Petition, it is
observed that there is nothing on record to indicate that
the petitioner has right to hold the post. Moreover it is
indicated by the petitioner in Para 5(vi) of the petition he is
pursuing the remedy under the provisions of the ID Act.
Considering the facts and circumstances as brought on
record, no justifiable ground is made out for any interference
by this Court at this stage while exercising the extra ordinary
jurisdiction envisaged under Article 226 of the constitution
of India. The petition was dismissed. The Hon'ble High
Court did not decide the claim of workman termination of
his service in violation of Section 25 of ID Act. Writ Petition
was dismissed as workman was pursuing remedy under
provisions of ID Act. As the matter was not decided on
merit by Hon'ble High Court, the provisions of Section
11(iv) CPC would not be applicable in the matter. This
dismissal of Writ Petition by Hon'ble High Court therefore
cannot bar remedy under ID Act. The contentions raised in
that regard by IInd party cannot be accepted.

13. With respect to objection to jurisdiction of this
Tribunal, preliminary objection as raised. My predecessor
has passed order that the point shall be decided alongwith
other issues. The order dated 2-7-01 passed by my
predecessor is clear that claim of workman is not barred by
resjudicata. Said order was not challenged by IInd party
and as such received finality. The objection raised by IInd
party on the jurisdiction of this Tribunal was raised by
amendment in para 10-A, 10-B. That the rules and
regulations framed under Section 48(2)(cc) overrides the
provisions of ID Act. I may make it clear that order of
reference made by Govt. of India was not challenged by
IInd party therefore dispute under reference needs to be
decided by this Tribunal. Learned counsel for IInd party
Mr. Amit Bharti did not argue w.r.t. point of jurisdiction of
this Tribunal. The ratio referred by IInd party in amendment
Para 10-A of Written Statement is also not produced by
counsel for IInd party for my perusal. Learned counsel for
IInd party has not brought to my notice any statutory
rules regulations of ratio on the point. I do not find
substance in contentions raised by IInd party about bar of
jurisdiction of this Tribunal. For above reasons, I record
my finding in Point No. I in Affirmative and Point No. 2 in
Negative.

14. Point No. 3- Before dealing with evidence of parties,
I may also mention that counsel for workman submitted
details of the proceedings time to time. It was emphasized
that application submitted under Section 65 read with Rule
114 of Evidence Act were pending. In application for
production of original documents, no order was passed.

After this preliminary issue was framed, the applications
filed by counsel for Ist party were decided by order dated
29-4-2015. The applications were rejected. It would not be
appropriate to discuss same point again.

15. The substance of the contentions of workman is he
completed more than 240 days continuous service. His
services were terminated without notice, not paying
retrenchment compensation. The termination of his service
is in violation of Section 25-F of ID Act. That the junior
employees were regularized. Workman was not provided
employment. The terms of reference pertains to legality of
termination of services of workman from 25-2-96. Workman
however pleaded that he was working with IInd party from
1-7-95 to 7-3-96. Evidence and documents relied by parties
needs to be discussed.

16. In his affidavit of evidence workman says he was
engaged by IInd party from 1-7-95. He was paid pay of
Rs. 1200. His services were treated as temporary sub staff
by Branch Manager Shri GK. Choudhary. His affidavit is
devoted about the dispute raised before Conciliation Officer
and dismissal of Writ petition 260/98. That he worked for
251 days. His services were not regularised as per
regulation of 1960. That IInd party had admitted working
of 69 days of Ist party workman. Affidavit of evidence of
workman is further devoted about categories of the
employees as per Regulation of 1960 and the ratio held in
different cases by the Apex Court. In his cross-examination,
workman says that IInd party LIC is undertaking of the
Government. It functions as per regulations rules. He claims
ignorance about rules of temporary recruitment. That before
his appointment, no public advertisement was issued. He
not appeared for Written Test, only he was interviewed.
Any other persons were not called for interview along with
him. That he was working as class IV employee. He was
paid Rs. 40/- per day for working days. His monthly pay
was not fixed. He was paid wages for actual working days.
He was submitting application for payments. He claims
ignorance whether vouchers for payments were prepared
by OA department. From evidence of workman in his cross-
examination, documents Exhibit M-1, 1-a to f, M-2 and
M-2 ato h, M-3 are admitted. Workman in his further cross
denies that he worked only for 69 days and not completed
240 days continuous service. Workman further says on
12.5.96, he had appeared for the examination. Workman
corrected that he was not allowed to participate in the
examination, only he received admit card. Workman claims
ignorance whether Gangaram, H.P. Kanojia, and Suresh
Batham had passed examination.

17. The documents Exhibit M-1 shows workman working
with IInd party from 10.7.95 to 31.7.99. M-1(a) shows same
working period of workman, he was paid wages Rs. 40/-
per day. Amount of Rs. 170 was claimed. Exhibit M-1(b)
shows workman working from 1.8.95 t0 4.8.95. The amount
of Rs. 160/- was paid to him. Exhibit 1 (d) shows working
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period of workman from 4.9.95 to 9.9.95. Exhibit M-1(e)
shows payment of Rs. 240/- to workman for period 11.9.95
to 16-9-95. Exhibit M-1(f) shows payment of wages for the
period 5-9-95 t0 29.9.95. Exhibit M-1(g) shows payment to
workman for the period 4.10.95 to 14.10.95. Exhibit M-2
shows payment of Rs. 510/- to workman on 31.7.95. M-2(a)
shows payment of Rs. 170 to Ist party on 17.8.05 for period
of 17 days. Exhibit M-2(b) shows payment of Rs. 160/- for
the period 1.8.95 to 4.8.95 for 4 days. Exhibit M-2(c) shows
payment of Rs. 120/- on 14.8.95 for 4 days. M-2(c) shows
payment of Rs. 120/- on 14.8.95. Exhibit M-2(d) shows
payment of Rs. 240/- to workman on 9.9.05. M-2(e) shows
payment of Rs. 240/ to workman on 16.9.95. Exhibit M-2(e)
shows payment of Rs. 200 for 5 days to workman on 16.10.95
for period of 10 days. Exhibit M-2(h) shows payment of
Rs. 480/- to workman for 12 days. Exhibit M-3 shows
payment of Rs. 18/- to workman towards payment for TA.
Workman has produced bills vouchers and applications
regarding payment made to him. IInd party had denied
those documents. Payments under voucher dated 2.1.96 of
Rs. 70/- is admitted by IInd party.

18. Zerox copies of entries in budget control register are
produced. The register itself shows payment made to
workman on 7.3.96.

19. The evidence of management's witness Shri P.P. Arya
is on the point that workman had worked for 69 days form
July 95 to October 95, thereafter workman did not work in
IInd party. That H.P. Kanojia, Suresh Batham and Gangaram
Baghel were regularly appointed following the rules.
Workman had not completed 240 days continuous service.
From evidence of management's witness documents Exhibit
M-4, M-5 were admitted in evidence. Management's witness
in his cross-examination says during 1995-96, he was not
working as higher grade Assistant. Said post was of clerical
grade. During 1995-96, Shri R.K. Dixit was posted in Bhind
branch Gwalior Division. Management's witness was unable
to say whether workman participated in selection process.
He also claims ignorance whether workman was not allowed
to appear in the examination. Shri H.P. Kanojia, Suresh
Batham and Gangaram Baghel were appointed on 12-5-96.
As per pleadings and evidence of workman, his services
were terminated from 7-3-96. The appointment of above
persons is subsequent to termination of Ist party workman.
The cross-examination of management's witness is devoted
about budget control. The entries of payments are recorded
in said register. That page 70 of budget control register is
torned. He denies that said page was torned after workman
was rejected. Management's witness admits that Shri
G.K.Choudhary Manager was working at the relevant time.
Management's witness claimed ignorance about his
predecessors working in the Bank. The suggestion is denied
that workman had worked for 249 days in the branch. He
claims ignorance whether employee completed 180 days
service is entitled to regularization as per the circular. Any
document in name of Keshav Singh was recorded at Page

No. 9. That he had not seen payment voucher for 1996
before filing affidavit of his evidence. That Page No. 3, 18,
48, 60 & 95 of Account Register were torned. He claimed
ignorance since what time those documents were not in
the register.

20. Learned counsel for workman Shri Sharma pointed
my attention to application for production of document
was submitted by workman on 7-4-2011 and reply was not
filed or any order was not passed on such application. It is
further submitted that adverse inference be drawn against
IInd party. I am not convinced with the arguments advanced
by learned counsel. When application was filed for
production of documents and it was not pressed by
workman till the right for recording evidence and case was
fixed for argument. In the circumstances adverse inference
against [Ind party would not be justified. IInd party has
not produced document about attendance of Ist party
workman. The evidence of workman is corroborated by
number of payment vouchers discussed above. The
evidence of management's witness that workman had
completed only 69 days working cannot be accepted in
view of payment vouchers produced on record. Those
documents are admitted by IInd party.

21. Learned counsel for Ist party Shri Sharma submitted
written notes of argument along with bunch of citations.

In case of Sudarshan Rajpoot versus Uttar Pradesh State
Road Transport Corporation reported in 2015(1) SSC (:&S)
451. Their Lordship held that workman was working on
permanent basis was not employed by respondent
corporation. Extracting work of permanent nature
continuously for more than three years on contract basis
is statutorily prohibited and hence impermissible, same
amounts to unfair labour practice and is punishable.

In present case workman was working with IInd party
from 1-7-95 to 7-3-96. The facts are not comparable, ratio
held in case cannot be applied to present case at hand.

The workman has pleaded that circulars are issued by
authority of IInd party for absorbing employee completing
180 days, such circulars are not produced on record.
Besides above, the terms of reference donot pertain to
claim for regularization of workman. It relates only to the
legality of termination of service therefore ratio held in
above case as well in case of Umrala Gram Panchayat versus
Secretary, Municipal Employees Union and others reported
in 2015-LLR-449 cannot be applied to present case.

Ratio held in case of Devinder Singh versus Municipal
Council Sanaur reported in 2011(4) MPLJ-62 relied by
counsel for workman relate to workman covered under
Section 2(s) of ID Act. Their Lordship held the source of
employment, the method of recruitment, the terms and
conditions of employment, the quantum of wages and the
mode of payment are not at all relevant for deciding whether
or not a person is a workman.
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In present case, IInd party has not specifically pleaded
that Ist party is not covered as workman under Section 2(s)
of ID Act. The Parties are in serious dispute about
completion of 240 days service by workman and Violation
of Section 25-F of ID Act. Therefore ratio held in above
case cannot be applied to case at hand.

In case of Anoop Sharma versus Executive Engineer
reported in 2014(4) MPLJ-39. Their Lordship dealing with
termination of service of employee is by way of retrenchment
held non compliance of conditions precedent action of the
employer is nullity and the employee is entitled to continue
in employment.

In present case, evidence of workman is corroborated
by several documents that he was working from 1-7-95 to
7-3-97.

22. IInd party has not produced Attendance Register to
show that workman worked only for 69 days. The payment
voucher discussed above corroborates evidence of
workman that he was working more than 240 days.

Learned counsel for Ist party has also relied on ratio
held in—

Case of Sonepat Cooperative Sugar Mills Ltd. versus
Rakesh Kumar. The ratio held in above case pertains to
fixed term employment and application under Section
2(00)(bb) and Section 25-F of ID Act. The case of IInd
party is not that workman was engaged for specific period
on fraud committed by other side.

The facts of present case are not comparable and cannot
be applied to present case.

In case of Moolchand versus Radha Sharan and another
reported in 2006-MPLJ-601, the scope of order with Rule 2
was considered by his Lordship and it was held that the
pleadings cannot take the place of proof until it is not
proved by reliance evidence by examining the witnesses.

In present case, both parties have lead evidence and
therefore question involved is about appreciating of
evidence and corroboration of evidence of the parties. Ratio
held in the case cannot be applied to present case.

In case of MP Textbooks Corporation, Bhopal versus
Anil Jethli and another reported in 2008(1) MPJR-36. His
Lordship dealing with Section 2(00) 25 B of ID Act. The
workman proved that he worked for 240 days management
did not take the plea that the appointment was on contract
basis. Management did not produced ledger or attendance
register. Employer took the plea that the work of employee
was unsatisfactory. His Lordship held initial onus on the
workman of having worked for 240 days is discharged.
Management did not prove to contrary.

In present case, evidence of workman is supported by
payment voucher and document discussed above shows
that he worked more than 240 days continuous service.
The evidence of management's witness is not worth of

place reliance. Management's witness has no personal
knowledge. Documents are not produced by management
about attendance and working days of workman. For above
reasons, ratio held in case of Commissioner, Municipal
Corporation, Katni versus Laxmi Narayan Jaiswal and others
cannot be applied as pleadings and evidence are not
comparable.

23. From evidence and documents discussed above, it
is clear that though workman completed 240 days
continuous service, his services were terminated without
notice, retrenchment compensation was not paid to him.
Termination of workman is in violation of Section 25-F of
ID Act. So far as regularization of Gangaram and two others,
other junior employees, claim of workman is not for
regularization. Those employees were appointed following
selection process. The candidates declared successful on
28-5-96 is produced at Exhibit M-4. The list of names of
successful candidates is produced at Exhibit M-5. Name of
workman is not appearing in the list. Workman cannot be
compared with those selected candidates. To sum up it is
proved that termination of services of workman is in
violation of Section 25-F of ID Act. For above reasons, [
record my finding in Point No. 3 in Affirmative.

24. Point No. 4, 5. In view of my finding in Point No. 3,
termination of services of workman is illegal for violation
of Section 25-F of ID Act, question arises whether workman
is entitled for reinstatement for backwages. The evidence
of workman is clear from 1-7-95 to 7-3-96. Payment vouchers
shows workman was engaged on wages Rs. 40/- per day.
Workman had not appeared in examination. He was not
selected following the rules.

25. Learned counsel for Ist party Shri Sharma argues
that termination of workman is illegal for violation of Section
25-F. Workman be allowed reinstatement with backwages.
In support of his argument, reliance is placed on ratio held
in—

In case of Harjinder Singh and Punjab State Warehousing
Corporation reported in 2010(124) FLR 700. The facts of
above cited cases are different. The appellant in said case
was employer in service of Punjab State Warehousing
Corporation from 5-3-86 as work charge Motor Man w.e.f.
5-3-1986. After 7 months further orders were issued to him
to work as Work Munshi in pay scale 350-525, 400-600, he
was continued in service till 5-7-88. The services were
terminated by issuing one months notice.

In view of the facts in above cited case are not
comparable, the ratio cannot be applied to case at hand.

26. Learned counsel for IInd party Mr. Amitabh Bharti
relies on ratio held in.—

Case of Hari Nandan Prasad versus Management of FCI
and another reported in AIR 2014-SC-1848. Their Lordship
considering workman worked barely for 3 years service
terminated in distant past. Termination found to be faulty
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on technical ground of non-compliance with Section 25-F.
Workman was not entitled to relief of reinstatement.

Considering the facts and evidence, workman worked
for about one year, compensation Rs. 50,000 would be
appropriate. Accordingly I record my finding in Point
No. 3.

In the result, award is passed as under:—

(I) The action of the management of Divisional
Manager, LIC of India in terminating the services
of Shri Anand Swaroop S/o Kashiprasad w.e.f.
25-2-96 is illegal for violation of Section 25-F of
ID Act.

(2) IInd party is directed to pay compensation
Rs. 50,000/- to the workman within 30 days from
the date of notification of award.

In case of default, amount shall carry 9% interest per
annum from the date of award till its realization.

R.B. PATLE, Presiding Officer
% feeett, 2 9, 2015

RT3, 1360.—T=iTTe faarg stfuf@m 1947 (1947 &1
14) &1 ¥R 17 & ST § S THR JH 9% &
e o Heag it 3R 37a wHSRI & o e |
Frfdwe sirenfire foame # S TR sienfirs sttty sm
AT, YT o T2 [02 (C) of 2014] =T TRTITG Tl & il
H1 TR 1 02.07.2015 1 U T T |

[T TA-39025/01/2010-3T 3TR (H-11)]
Ifq /AR, T AfTRRT

New Delhi, the 2nd July, 2015

S.0. 1360.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award [Ref. 02(C) of 2014] of the
Indus. Tribunal-cum-Labour Court, Patna as shown in the
Annexure, in the industrial dispute between the
management of UCO Bank and their workmen, received by
the Central Government on 02.07.2015.

[No. L-39025/01/2010-IR(B-II)]
RAVIKUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER,INDUSTRIAL
TRIBUNAL, PATNA.

INDUSTRIAL DISPUTE CASE NO.:— 02 (C) OF 2014

Between the management of Zonal Manager, UCO Bank
Zonal Office, S.K. Trafdar Road, Near Koliaghat Adampur,
Bhagalpur and their workman Shri Dablu Kumar, S/o-
Shri Banke Behari Pandey, Vill. & P.O.- Baijani,

P.S.- Jagdishpur, Dist.- Bhagalpur, through the State
Secretary, UCO Bank Employees Association, Bihar State
Committee, 2nd Floor, Saboo Complex, P.O.-Hotel Republic,
Exhibition Road, Patna-800001.

Shri Ashutosh Nath Acharya,
Senior Manager, UCO Bank,
Bhagalpur.

For the management :

For the workman Shri B. Prasad, State Secretary,
UCO Bank Employees
Association, 2nd Floor, Saboo
Complex, P.O.-Hotel Republic

Exhibition Road, Patna-800001.

Bipin Dutta Pathak
Presiding Officer,
Industrial Tribunal, Patna.

AWARD
Patna dated 22nd June, 2015

Present

This application has been filed under the provisions of
Section-2A (1) & (2) of the Industrial Disputes
(Amendment) Act, 2010. This case has been filed by the
workman Shri Dablu Kumar against the management of
UCO Bank, Zonal Office, Bhagalpur for seeking relief of
wrongful termination of the workman who was part time
sweeper in the bank.

2. Case was pending for the evidence of the
management. In this case both parties had appeared and
written statement was also filed on behalf of the
management bank.

3. Today attendance has been filed on behalf of the
management and the workman through State Secretary,
UCO Bank Employees Association, namely Sri B. Prasad,
representative of the union.

4. Petition has been filed on behalf of the workman
stating therein that he was working temporarily in UCO
Bank, Zonal Office, Bhagalpur as sweeper. He was removed
from the service and as such he has filed this case before
this tribunal. He without any pressure wants to withdraw
this case. Now he has no dispute or complaint against the
bank.

5. On the point of compromise W.W-1 Dablu Kumar has
been examined today and in his evidence he has stated
that he was working since 1st September, 2007 in UCO
Bank Branch Baijani but he was removed from the service
after 09.10.2013. Now he has been again appointed and he
is working in the bank since 04.02.2015 and posted at Khaisar
Branch, Distt. - Banka.

6. He further stated that after removal from the service
he filed Industrial Dispute Case No. 02(C) of 2014 and he
withdraw of this case without any pressure. Now he no
complaint or dispute from the bank. In cross-examination



[T [I—@UE 3 (ii)]

AR &l TSI :ﬂ?ﬂg 4, 2015/3™TE 13, 1937 2915

he has stated that he has no complaint and dispute
against the bank and he requested to pass "No Dispute
Award".

7. Since the workman wants to pass "No Dispute Award"
and he has no complaint or dispute against the bank and
he has again been appointed so "No Dispute Award" is
passed in this case.

This is my award accordingly.
Dictated & Corrected by me.
BIPIN DUTTA PATHAK, Presiding Officer
5 fowett, 2 A, 2015

. 1361 foarg sifufm, 1947 (1947
T 14) T G 17 & STTH H Hs1d TR STHEh, SR
(€< ART), IRAT 2 f99TT & Weieds & Gl faieht
3R 3 FHHR & o= ey 8§ fafde it foerg 4
SNl AUl T oM =Eed SuR & e (S
AT 04/09) I TR FLl & S ST THR HI
30/06/2015 1 UTe 3T T |

[¥e TA-40012/227/2003- 38 R (E19)]
o ke JURIITE, SFh STTHHR
New Delhi, the 2nd July, 2015

S.0. 1361.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947) the Central Government
hereby publishes the award (I.D. No. 04/09) of the Industrial
Tribunal-Cum-Labour Court, Jodhupur now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of the
Suprintendent of Post Office and their workman, which
was received by the Central Government on 30/06/2015.

[No. L-40012/227/2003-IR(DU)]
P. K. VENUGOPAL, Desk Officer
SRCE]
s faang stfereor wa 9w =marer, SheQR

M e : ot mEs AR fosq,

We@o@o‘@o
e foare () wode  : 04/2009
1. fewfes 1@ g ot g 1@, St
9, 39 33 T4, FarEt gt IR ai1ehy,

T g 9, e SR (Tse)
AU TaT S e, HieT et
& 99, TTSrsi, SR (TSe) |

..... Trefl/ stfHeR
EEc]
1. 3refierh, @k R (R enfthd)
TR <o form, ket 7o, ot
(Ts) |
..... ERIRIAERISED
Jqfeerd:-
1. weff & wfafaty it firder |,
2. aTyneft & gfaffy it fama 5
arfufty
e 1 08.12.2014

1. 9Rd RN & o e 3 ST AT ik
TE/40012/227/2003-3TEeeTRe (Soge) ¢ feeett, fertian
29.01.2009 % g = foarg stfufofa =9 39 =mre™ 1
Yfta feran T 8-

"Whether the action of the management of
Superintendent of Post Office, Sirohi Mandal, Sirohi
(Rajsthan) in terminating the services of Shri Dinesh
Singh Rao w.e.f. 26.03.2000 is legal and justified? If
not, what relief the workman is entitled to?"

2. et F 379w % 9% Seora R € o swent fFgfa
Sl TIMET T U1 & 98 T TRl Tiseh & 1| siw
U= A 99 () e SR & erefa feqies
05.07.1999 w1 A9 HE& Ta/H TH 310/11 ToRE s
08.06.1999 & 3T UM i T8 | AT T 1280 TI AT
TS A YIS o S8R W Ha 1857 94 W Fgfed &t
T | eff | eTwneff & wHE fEAR 25.06.1999 T HILAMTH
T&qa foran, 59 oX eTuneft g0 Sqfad & S T wiedt 6
EERERIESR R RIES!

3. weft 3 Soor@ foman ® T s emoell & s feien
05.07.1999 ¥ T 26.03.2000 T TG YSH H1, 3T 1.
fa. v ek ure & ug R Fgfaa < T o, aifeR stoneft g
34 fafushia el & qer-wrer 9qed St HHER! w1 wE
TSN T | SHeRT T HAyol B o Siere]g ot STt Firsieh
BRI Teft & Hifes 3Tew & fai 26.03.2000 1 HATG FHI
HR | eft | o7 e T H 240 foom & sife feaw 9
a1oneft frreirsTeh & o1 et fohan ®, iferet S5kt Sa gerera
7 39 el yoR 1 18 fafad Fifew, TRmus & fean
TN, A G IS S i TS, 7 Gl hIE Alfed STal Sdre ux
T o | Sy wfta § qd Sienfies foarg sifufwre 1947 &
YA o ST Ueh HIg ol Alfed, FIfed & Sgel ofa T2
IS HITET U k1 A YO T8t foran T | wiedf < SgEn
IGRT Tl FHIN & qearq Tnel st gr &g T4 HfHeh!
T ufdai 1 TE, S SRR oo Ufaed i aiE | S €
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39 YR 3Tt T g1 et faare etfufrem 1947
T U 25UH, 2551 T 25U & Gl 1 Sectsd R
TR | 3 TNl SIYETEH < T o SHeh! el R TR
= gl o1 Uftd Bt TE € qen 3= SAfentiEt 1 emew
B 39 YA o H @ foran s | et § weff R etuneff gra
A Ha H & o R et g oM foree SheEd oW ST,
TSR & T et 22.05.2003 @1 9fhd foman T | 9™
TIHR A W & Feheor H Thd i T ZhR e oo, o m
Teft g1 wek e znfarent @@ 358072004 fomw fie W@ smma
T ERR AT 3T A TS 3o e, Seqe |
T %, FTEeh ST TS ish 07.01.2009 & g 3 e A1f=rent
1 SRR FI g THY AR 6! Wieff & Jehor =1 9A:
STICATRA Y I HIE o I~ IR TRE 9H =& i
YA L T A IR fohan, o9 T TEH TR g 3
THIT SR 91 IETerd i Ufd e feam ) weft =
TRUT S AT, SR o AR ¥ ST ¥ | 39 Fae
R G&H IR A ST 06.05.2009 1 35 o9 faarg o™
AT, ST H S TIHIRG i 1 TR qIRa
Teman | el Lo Tl & 7S qeh SIS &, 3Heh Sfifeeh st
T IS TIEH TRI § | Wt & |y stwnelt g gm irwor femen
T | S MR W Wl | g Wk bt € foR 39 qan #
T fohan STTel, SHhT HaTd, TR |1+t sirel 9 fasen
TS TR I el T & e 5|

4. TATEEA 91 AT SR 9 U 819 T g1 98 &1
Aifeq SR fRd T | T 24.1.2009 FT AW T IR G
aferereran it fasta 59 = Sehteramn Ut foan | femie 02.11.
2010 1 STATd Td 181 fohdl ST UR STTedT 3hT Sfarrel et fohst
ST 1 AR T Tohan 7T o feieh 24.11.2011 1 77
1 3R S U T 2 H STt i o oo et
T&h TR & T8, feTi® 21.12.2011 HI ATTHIOT g
srffrote afea fofam |

5. M TSI S =aTeld 510 Ths fafaer e s
11699/2013 &1 fEAIH 06.01.2014 & ST & TR H
aroneff ey o wreft ue T oew 1w T |

6. A1 T&H 1 GAT T, ISl 1 ATYe S AR
o e | forgT Stfirerara wielt o1 oed | e § T weff ue
B T el o S99 F TEAESI LA - 1 T THFeR
12 § ¥E Wifed i H 9ha @ ¢ for weff o6 sroneft fasm =
e 05.07.99 =1 swfee wmEn # eekurel & 98 W g
21 et 5 et fer feieh 26.03.2000 ek e foparm | sronedt
= 3Tyl Kt T fei 26.03.2000 T THE F ST 139 ThR
el 9 12 Fervel HEl H 240 oA 9 siferes fo7 & T
SToTedt = reff SRt Se FEIf| ¥ 6 9N 25 A foers
safufrem, 1947 & TEEHT 1 IAT TG BI, Th AE HT
ifem Tt ez, 5= qen St 1 gearas o1e1 et fohan, weff
1 3o aieh § T | gern, wieff st o waifa sfad g
AT

7. STHTedt wE 1 e § T eff =B ifeste fgfaa &
off, St ek 08.07.1999 | 31.01.2000 T < TE & | MfasT et
Frafe faw frafa fafe 3 = =0 7 q & fau g aan
Torett sft v form qel ifew fod eren < ook € | wneff Frrgfemt
1 T & Y Fehal |

8. Weft 7 wie § wragqs Uu1 fopa, forgd AiTas & @edi
1 SRR T | I R e el 1 E ¥, gafay weff &
TIATS & HUT AU ® 8 | TR | 1o &l a8 7
w3 & o feofde @ &1 feais 26.03.2000 &1 1 T T
it fafgar o 9w €2

9. 39 Haiy H oTuneff u& g0 98 el T © o feoifdw
Hifaste fgfer <t 71 of St feie 08.07.1999 & 31.01.2000
ek <1 T8 off | TIciifch STHTelT 0&1 G A Al STarel 91 fomam 77,
T & Teg 9 T M ], g TR 4 S To0ed v g
HEh S ST oh! WS 71 1, 35eh SR el w1 feieh
08.07.1999 ¥ 31.01.2000 T Hifersiet fyert o 7 o |
o Tafer & T § fop St eraifér 240 fed ) &1 €t 8, Stafen
THE ¥ I8 o ¥ R feie 26.03.2000 w1 wieff w1 Fear &
BT TR AT | TSR 08.7.1999 & 26.03.2000 T i 1Ay
240 T&71 & ~orreT St © | el 7 STI WIS 9 Wied & s
T Ty A © TR 38 240 fe7 9 =01 T Foiver 9 |
AR AR ot |

10. I8 9% Soor@ HEA Evas § fom wedf =+ foAis
08.07.1999 ¥ 31.01.2000 e WifasHa e < & g ot
a7e1id feHieh 31.01.2000 & &S 26.03.2000 Tk Hehl T @
1 | Wifese Frgea st @ feifa i & S
ety THTE 2 R o Aifed & g2 S gehdl ¥ 1 R
=9 g § wifasHa ffad &1 gty & o @ ae 9
Ak oA ok Wil 1 81 ger T, e aeh wieff 7 e
w9 Y 240 fe | <amer Fwdd wT A off |

11. 38 Y0 1 fomiw feafa =g off @ & fF wedf =1
forerrard o etoneff u&r g1 Al w1 st ?G W Wi
TR & T T q@ ieft gR1 A IS 3 =T
¥ fafae fe 9= 3580/2004 SRR 1, g feAiew 07.01.
2009 T AT TS o e 11 3T1e9 o 7 ff
Hreft & WEel 1 YA G ST SR IR i 7 Sfed foi
foran e | 99 RIwE fear T

12. I9e faor=q & wieft Sgeht dan i f-azar § dan §
e fohdl ST 913 § | Teff ot S Sora g e 14 99
H 1ferer T &1 g T, e feafa o v qe, aftfeufat
1 SEd gu et Sen wwiftd § dan § gHeenfya ford S as
1 ST & o i 25 Yfowrd Uik geiyfd & &9 H 9 H
1 AT B |
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Srfufaoiy
13. 37 9% srfufafola feen st € for—

(1) erneff feirsh steftersh, e =R TR ek fam,
Tt wved, fadEl g7 wefl o foqwifds 43
ot T w1 TSR 26.03.2000 H FaTgereh HIA
3fer qen S T €1

(2) sroneft Freirsrer wneff ft forarfee gt =it et &
T G H gAeentud o | greft i Hard 3! dan
I o6t fafer § e # geentd 89 de e
T ST |

(3) oeft e gt w1 fafer & Fan # qHeenfud 29 a6
i Y & I ohi 25 Tfaerd Ui gayfa & w9
el Frreieten & T HeA T ST B

14. 39 A= &1 TR YRG TR & S H3TeTd,
T2 fawett w1 Uftrd foren 54 |

15. Ig sifufoia B gr foa@men st o feAie
08.12.2014 <1 Tl =ATATAT H A& HT G 741 |

T, RN e, =
5 fawett, 2 e, 2015

I3, 13623l faamg sifufem, 1947 (1947
T 14) T 9T 17 & ST H Hhesd TR s qiae
Y ST o Weies & Heg ST 3R 37 HHwR &
o ergay § fafdwe siveifie foarg # siehfies sifiero wa
SH AT STEE & U= (HeH &A1 02/09) 1 YT
AT § ST T THR hT 30/06/2015 1 U 3T 1 |

[ TeI-42011/10/2009- 3R (1Y)
o e SURIITS, SFh STTHHR

New Delhi, the 2nd July, 2015

S.0. 1362.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. No. 02.09) of the Industrial
Tribunal-Cum-Labour Court, Jodhpur now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of the Central Provident Fund
Commissioner and their workmen, which was received by
the Central Government on 30/06/2015.

[No.L-42011/10/2009-IR(DU)]
P. K. VENUGOPAL, Desk Officer

SREL
renfirer faarg srfereto

EICSIE )

Sfreifiren faeme (S<) &A1 £ 02/2009

3 arEg Jew,
TSEIM ¢ I s,
S

H=ra o ffy sy

Jqfeerd:
(1) wreff wfafafer st fosm fan|
(2) roneff gfaffy st = fed |
arfufty
feATh: 03.02.2014

qRd WR & 98 fawm 3 erot stfag=m swdis
-42011/10/2009-IR(DU) &/ 05/05/2009 & g1 = faarg
arfufola &g 59 =™ =1 3fta fran @ -

"Whether the action of the management of the Central
Provident Fund Commissioner, New Delhi/Officer
Incharge and Assistant Provident fund
Commissioner, Jodhpur in imposing a penalty of
reduction of pay by one stage for a period of 4 years
without cumulative effect on their workman
Shri Jawaharlal vide order dated 21/8/2006 is legal
and justified? If not, what relief the workman entitled

to.

2. 9reff T SR | AT T&qd hid gC I8 e foran
g f& meft &1 I ux " 95 feAid 29.04.99 FEtE™
TR fEAT 07.12.2000 & WEAH | 21 HIE Y¥HEI I8 SR
omd e fear e foh greff 3 TR ey fodis
24.09.1998 I WA &l 1 qon e ey fois
19.11.1998 i &1 T THR T fgan| sqe oTatman weft o
SR YRS AfeeRTor & fofa &) oot =l 1, et
greff J TR0 SR i 9rerl hid gu fei 25.09.1998
1 ST HTFIR FRIAETe F1 Wi foa o &R el swrige
BT 91 | ShTEUR i hi ST & S el iR ' d 51
o1 <R T ToTeenT STarehTst Wie T U=t 9 SRy JH10T 9 &
oreff 3 a2 foan, fSeh daie § yemed 3 h1g eArafa e
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1 | 1eff 7 Tl B 3 51 T hid § HrEUE
ferem | weft =1 g faciem stafy & frafe s &1 yam
T T | wneft & 9a R e eTew el oS T | weff
el SR T Yeiie § UfHd 8id 5T AR 951 < foa
il o1 Tt STty Toh 7ot ®9 9 Teifod @ T | el &
ST U5 W T TE STie HEAAR 3194 B, URIYe i gehaist
F Al T 3R TRt R e & wieff 7 S W | weff &
Fraea W qui fefs stafy =61 e srafy A gy 80 Hfdwrd
fafe w1 e 3 foan 71| Si= SRR 9nE a6 9
9Y €9 G I Wehask = & fEgidl & foada guiaamae
wiferd € 1 1 IR 31t Terd €9 9 Fed ot 7T, forent gaiero
Atk oS off wfoq 8, 39 masE o SRS
ST A Biased ST SATYeR™ o1 S RdIE sl STER wd
U e ATt SATeRifd st | wneff okt S7diet SRl Tl hdd g
a7 20.12.2004 1 ST TRR T LTI STAE 1 TS
9 A T YA S T A1ew fan T, 78 Sii= g’y 72 A
T2 | Wieff 1 S W1 YSH T foRA TR & SEeh! At
TSTS i g T3 Al bl Ter-fd < T | B
iersd 914 STTgeRt 1 Torel: THA ek feieh 21.08.2006 %1
STdTer SAfeRI & STIS¥ feATeh 20.12.2004 T STIRG I §T
SATATEACHeR AR o 3T ferish 19.12.2002 < SUSIHR
SR I R 3 o o emneff o1 gereeT v qd F &
ford wmferd T2 foan | S sTew aiid e aren sferenr 7
T IRT TR B 7 & he5d a1 § 7 & ST <M & §R
Taferse smew o o1efia Frga a1 TR ST 1 39 TR
¥ G 21.08.2006 Tl EBMTEHR § W SehT FHAEY H
afed STt 3 3 § 1 Wefl 7 ¥g oft frae feen € fo
greff =1 aftier S gfs, TSI o TRA ST YA Terd €9
G Ik @17 | 79 YRR T weft 3 forga Wi v WEd A g0
ST 21.08.2006 o1 TET T i TTeAT Fad T Wedf i
I FHE A9 & G A Ge™ hd S b1 fere feran
BT dent & wmdA St o fagm wfaffy = frefafaa =nfoe
g o T U1 o), FSTTehT g SHwM STeetieh T foha |

1. AIR 1984 Supreme Court 1462, S.K. Verma Vs.
Mahesh Chadra and Others.

2. AIR 1984 Supreme Court 914, Ved Prakash Gupta
Vs. M/s Delton Cable India (P) Ltd.

3. 1992 (2) W.L.C. 455, Dinesh Chand Sharma Vs.
State of Rajasthan & ors.

4. 2000 (2) W.L.C. 338, The Management, M/s The
Rambagh Palace Hotel Ltd. Bhawani Singh Marg.
Jaipur Through its Area General Manager
Shri Malvinder Narang V/s The State of Rajasthan.

5. 2007 (1) W.L.C. 17, State of Rajasthan & Ors. V/s
Shri Harish Chandra Sharma & Ors.

6. The Employees Provident Fund Staff (Classifica-
tion, Control & Appeal) Rules 1971, Part-VIII
Revision & Review.

3, 3THTel T $TR & #7931 w1 foqga Semel T&qd & gT
T o 1 R fordl ST ) ek 6 € qen e T o
Treff Rl TR O WA 95 Tk 29.04.1999 F1 39 famq
T TR Sk R ST T o1, Aok Jieff & =R 4% el 7 foh
8 AT TN 3T € | 56 T3 &1 B & 3T TS A o U TR
T ez, FSrEeht YEA1 FHER 95§ Yeh1d s TS | gieff
I TR AR TS 24.09.1998 1 qUf F o1 | 71eff
51 e SART &1 sTaH fohe w1eam § firstaren, s9ert o
et foran € 1 neff 3 RIS T YO O TR fR, 3 e
T for TR 1 Te TRv1 forar a1 =12t arn & | oneft <Rt fate
T 31 TR TR e 7 | et & foreg oI e S
T T, T 9 1 T S | ST U Jaig | ufad g T
T wrn © wfeen fromi &t saga 0 R Faagar fen
T 71 el T qul GAATE T STaER e foRa T | wnedt
TSIeR U5 W HTERd B, SHe! Tordt & o 3% faeifad wr
T | el T S AT e w1 g Hiekt fea e,
Afera weff =1 W WEl R @1 9 9 S FHrene i fo
ISR A Wie =redl o, $H 0 IEH YA Affereht
fafy favg oe & weqa =11 et & favg &1 T Fwrfamw!
FEmTER & | Teft ferit WehR o1 ST T ot ohT STTeehmt
et © | et sifen T Sof 6 TR o €, 7 & I g g
wreff oY Ut Y TRt & 1 wneft W 7 oft e fren & o om
AT %1 39 fIaTG Sl FA- T FAUMTEIRR o GATURR Tl
B 1 oneff 3 g oft frare fopen & o oo & og den-12 9
32T T g, Weft 59 Teh01 T YT & L Hehdl HiiTeh of fafy
STTIR Tk T3 § | ‘e’ SR & STew &1k 21.06.1991 T
e o ford 58 gehsor H whiE e fafer e = fean <n
Hehal | Wieft T afisaar o1 g1 |imad § =& foran s wehan |
e AT 24 H T T ST 39 Y01 § Feiferd T €159
YRR 3Tl 3 Tk Tehtor § g T, fo fonedt faferes Y
o wreff sl T & B 1 KU HId g HIIS § AT T
ST 1 TR A7 et S € | 38 HiTTos 1 T WISt
for ) ST 1 T TR

4. Tt 1 IR W WEA H W & HIF @eg HEE T T
TR Ye¥i-1 & Y-5 1 YS¥ I 7T | 3Tyredf
3R Y FHorard fHg Tad, Se T g o w9 97 9&qd fhd
T | S T g 1 Sfaudien 7 Sufeerd @ w, fored
et gfafafe 3 wfauden 1 | eonefl #1 3R | ge¥i-1 Tvma
Yegi-38 TEATeSd Wedl S T |

5. A ST SIATTRATOT 6t Sed FAT | Hegol et
ETYeleh ST fohal |

6. fagm gfaffy =1 iR & i fasa Agar 7 9ga Hiva
989 W g A fFan % f% The Employees Provident
Fund Staff (Classification, Control & Appeal) Rules 1971,
Part-VIII Revision & Review & &9 25 ¥ s@@ 14
afereRTdt 21 fRefts g o wam € 1 371 fraea € for weff &
el H qia ferenfed enew i 21.08.2006 36 fam
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I T TeY 1fereR i) & g Wi el e TR € 1 39 YR
T IR 3Ty TR 21.08.2006 i FE fovd T =1 grefn
FTHAT U5 SRR 3 1 e fran g

7. fagm wfaffy stoneff 3 «ft aga e a8+ U
Trae fran ® fop a2 ww sfienfires foane etfufam 1947 &
3=t S wiffre it afkeren < E R, wieft o6t wren sueh
SR TR1 STI1 FRiifeh Wi ORamgsK o U< T IR Bid ¢
TfqHTE 28,000/~ TIF FaT U HT @l ¢ | SHHT ST o
14,300/~ T3 GfaHTE T 1 30 YR IhT e § foh wref
ftren &1 & | Telt uRfeerfesi & =erera g feare § 1 S
& < Hehal A1 59 ~ATCTE oh IE Toale G ol SATURR el
¥ 1 eff o faanfed sewr A Wifed € O SH wam =/
TR § STIT T T HAT e | 36 YhR § 3=
T O 1 T ToRd ST w1 WA 1 9

8. forgr wfafafer stoneff =1 siew 1 Samal <4 g€ fagM
gt weft = =% frae foran § o = e 53w i
{ A B, T8 AT IR F SR A S Gehat | fage
gfafafer stomeft 3 S stafa ot € 98 68 & SR gAgAy ot
T 1 U uRkfeafaat & SHent ety weo fmd S 4 1@ 7

9. T SWIUL % §NI @ T Toh{ W T¥fiRargei® fa=m
feram

10. TI9IH B9 39 91 R fa=r &41 o o= fagm gfafafy
STl A gredt & SifeR TR 2 1 a%h d8d § Yo SR 3SR
%139 ey # afc sToneff 1 3R § U%ga 9@ & <@
Sare & d Ger-20 H sToreft & g 9% aek foren R
el sifyek st Sioft | =€l ST den 39 = i 39 HHel
T gaonfueR o SR 721 €139 YR § fagr ufafafy
et < 59 qh | IS ot 6 ¢ foh eTnedt wfafafe 3 s fog
e & SN TIH IR ST B

11. e ot 9RYT & oR § fo=m =i 1 o7 2 T
SAeiiTen Taare stfufem & it o1 aftmo <) T8 1 & 2
T (iv) Fe g &

"who, being employed in a supervisory capacity,
Draws wages exceeding (ten thousand rupees) per
mensem or exercise, either by the nature of the duties
attached to the office or by reason of the power
vested in him, function mainly of a managerial
nature."

3H YRR URT 2 TH (iv) H Supervisory Capacity, # 3T
el Ak fSEehT a7 ten thousand rupees per mensem 9
fereh ¥ 1R ST T &1 Yhid managerial T a1 98 SfHe &1
TReTon H & AT |

12. 319 39 URYEA T TH Wefl Saretana & w1ed i <d
a1 =7 et wfdudien 4 e § for § wran wieee & ug W
HTRA §, H YoM GUETESR % I8 W A §, T 1Y T

TEH! T HIAT &, T T HIE HRd Tl &1 g W ar i
3o STEIT ST el & | H o H g el fiehterdn | H wiget
T A | TR Y § Wi e HerEsh e §
AT eifed R Herdsh ol €, 9% B §E Té ¥ 1 IE
TeTd & 98 WY 371 el &1 1 H Ia guRassR & U8 W
T € | B Ak I e 14,300/~ T T, 99 Tt
T 28,000/~ THEA © 1 38 YRR & Wieff 1 St wea &
g Yohe BaT ¢ foh et o YuRarEsR & W hrid € | weff
SO & vl H HRRA T WIh w3 7 e e
el © | R forw wa # weff o1 9% e o yoitd el g
@WWWWMangerialwaq@Wﬁqﬁ
ST Eehelt | e a1 S Teftehd &9 F 28,000/~ T3 AAHE R |
9 YRR 9 R fomm 7a # wefl o 2 T & etaia Rt
gfees st IR § T o1 €1

13. fagm wfafafa wefl 7 =nfas g AIR 1984
Supreme Court 1462, S.K. Verma Vs. Mahesh Chandra and
others W&Id e € | 38 =1faeh g & e ufkfearfaat oo
e adam oel & qedi 9 Aot TRl @ €139 TR 9 39
=tk gid | Wefl &1 18 oy T agan | =nfaes i
AIR 1984 Supreme Court 1914, Ved Prakash Gupta Vs.
M/s. Delton Cable India (P) Ltd. @ ATl # %hag! H SEikd
TarifE sieX & &1 *1 Ygfd #1 TEd gy 9faw T
HHET T | 39 A1k =i & qeF 9 Rfefad add™
e & qea o gifeefadt @ f9= € 1 39 weR @ 39 =t
T | oA 1 IS AT el Ug ol | =Tk T8I 1992(2)
W.L.C. 455, Dinesh Chand Sharma Vs. State of Rajasthan
& Ors. & Al # wreff fonsll Jemeteh STfHail & 98 W
TR e o1 | 59 "It # Wil o1 S GuETgsRl A1 HesiRad
T AT T o | R e T H o Al & qe 9 uiiefE
3 TS % qed o yifefadt | fa= ¥ | gaferd uw =t
T 39 Al # AN el g1 § | = gl 2000 (2)
W.L.C. 338, The Management, M/S The Rambagh Palace
Hotel Ltd. Bhawani Singh Marg, Jaipur Through Its Area

General Manager Shri Malvinder Narang Vs. The State of

Rajasthan & Al 8 278 stfufeifid foren man € & ofenfires
SATRTOT THH | hIE TR, TG AT FAeemaT el
Hehdl | 39 =1f9e geid | gfaured sl 9 &0 qofa: wead
T 1 feret STt axca Aot # erreff @ SR 9§ gt whe
TR € wiefl o Aften B T et el T § o U aitfeerfa |
S Y 3H AT i T8 Heh IS T | 5 wef 5w
AT & 31 ST YT < Fehell § | 37 qRfeefaat § g%
AT 39 AT hi YR 3HehT fafy SATER e
T gam § | Ut ufifeafai | 5q =t gl & weft o1 e
A T a1 | =k gRid 2007 (1) W.L.C. 17, State of
Rajasthan & Ors Vs. Shri Harish Chandra Sharama & Ors.
% A H IR shH TR ST el o o FrEfed de
o1 Frearor feman T o | S o ada A § 6 I T
¥ o aronedt oY 3T & wRftsres T W € wieff o siftren T B
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1 TR foran 7o ¥ 1 39 YRR § A8 AU gRid aduH
T o deA F uffeafadt | fa= € & RO on] TE da ¥ |

- fufoia.-
14. 37d; Ig SArfofta foran sar & fo:-

1. Wil STaTetenel 35 4 W, et 141, e forsreft
TR % G ST AHe S IR § 6 8T %
HRY 3H e 9 FRH TR 1 i STIAN 9
T 1 AR T T 1

15. 39 fYforg Al T WA TehR ! Uivd feman
SIc

16. I8 Ao T g fefieis sHeamen St o1t i
03.02.2014 =1 Gl =ATATeTd H TEIER T ST TR 77 |

3T9 HHR TR, =
5 fowett, 2 A, 2015

3. 1363.— i foare sifuftam, 1947 (1947
T 14) T €W 17 & TR § <1 TWHR HH SR
TR, wRa G9R fm fafies, Toeem & geuds & deg
frrernt iR 3 FHSR & o= erey § fafds sienfmes
forame & oireifes sifereRor T oM =mEeE SR & T9e
(Hest T 01/09) 1 TG Ll & S h=d GLhR 1 30.
06.2015 =1 YT 3T 1 |

[ TA-40012/14/2008-TER( )|
o ko JUETTE, & SRR

New Delhi, the 2nd July, 2015

S.0. 1363.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. No. 01/09) of the Industrial
Tribunal Cum Labour Court, Jodhupur now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the Chief General Manager, Bharat
Sanchar Nigam Limited and their workman, which was
received by the Central Government on 30/06/2015.

[No.L-40012/14/2008-IR(DU)]
P. K. VENUGOPAL, Desk Officer

CRCE]
sirenfires faarg siferarTo
w
S AT, ST |
¢ o 3T]Y HAR R
AT

EICSIE IR

s faare (=a) E@A: 01/2009

St = a8 afd of Sgere St sfa 3R e
Hrusardl dediel Ta et i |

STTH

1. =% SR §9sR, IR 9= fm fafaes, aeeem
Hhdl, FER 9o H1, H-Fhid, SR |

2. TEE& SRA HAeR, (99EE) 9Rd g9r frm
fafies, TSea™ Fehd, IGR ded 71, Hi-%hid,
S

3. 39 HUSA AT (YME) HTaferd HaTIsEeh
TR 9Rd =R fm foe fadet |

(1) wifeit ufdffy oft Taeshouse = |
(2) eroneffiror gfaffy ot eferd = |
oyt
feqieh: 20.01.2014

1. 9Rd RN & o Herd 7 ST i ik
L-40012/14/2008-IR(DU) dated 28.11.2008 < 51 = faarg
arfufola ¥ 59 =mere 1 Afta fhan g

"Whether the action of the Management of Sub-
Divisional Engineer (Admn.) Bharat Sanchar Nigam
Limited, Sirohi, in terminating the services of their
workman Smt. Pyari Bai w.e.f. 21.01.2006 is legal and
justified? If not, to What relief the workman is entitled

to?"
2. TR 7 31O wiT-u # 8 Seora foRan ¢ fon mifel =6
T e ad 1984 § ShgeTel ook & &9 § Tnefl Wo3 &
ST T TS | STHTEATOT o79 S1efF Aft Frierdl 9 &
W 3T AR & Goitl H S SR e F W@ & 3%
UichTer HHER ST ST & et § wRIare! &1 St @ |
T o Goie § ot 39 Heit § geAreet Heifed 3oa Afuehtie
1 TSI 716, ifeR oTanell Te3 = Wifeit st Hard fafha &t
1 | ST GRT STae T | W 1 Fard T Y <
S | 519 Seiy H wifel i g0 hraferd | 99 i 9 feiw
21.01.2006 k! Ffd foram T for wifelt =it Samd Fmrea e
& TE T HifR o7 ST 1998 T HERA e € 1 R I S
foren & fob SmepT S8 9 2002 T 2003 H T o1 qen ST
& ST H T g STAT Ukl oh! frsteman 72 o feres
718 e e e & o Wifef 1984 @ AR e T )
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3. WIfEft 9 31T Seera foran © for ok ane frge wd og
T Ty A=A 1 ST gry quishifersh = &
w9 H Frafaa s fean e e Wit =6t dard fomn foneht
foafed smew wd fomm g gars 1 staer fod v <
TS | T gy sToneff fawmT o 1984 ¥ wAT 22 6 Th
AR GelTd. = o SfTes[g fSHieh 21.01.2006 1 AT HATG
FX G T | Har i & qof wfi 61 U Hre w6 Aifed, Ja
AT S YSM el foha o & Sireiifiten foeng sifufm
HT ¥R 25-TF & G 1 Secisd T 74 |

4. I8 oY Soord e o emnedt fasm = wifedt 1 ad
1998 & TR el BH & SER T el 21.01.2006
FATE AT T St STafeh el faumT 3 o1 62 75 9 31
TS B JIfY g ad 2001 2002 H A BH1 WHHR
o ® o1d: Yo i <1 MR Ak 21.01.2006 R
=TT 8 A € | So MRl R Wil | faea fean & f
ST FATfR T S ST ST SR Tl e oy
g a1 FRar & UeE fRd S 1 Wi i A
=fya feran S |

5. STANETTOT ) Fegeerd Tl hi WITwsTeh SATafeerall # shel §
fF =i IR TSR, TeE TRA BASR T 3UHUSd
afirrean et 6t gftren § T2 e € 1 WY g 9Ra
TR T fafaee &1 R & w9 o daifeq T2t fan &
7 ; FIfelT o1 HiT-T SHT SR W WIS o T4 A € |
71 oft Seerd o & fob wifelt =0 frgfe 33 & o frammgeR
Freifa wfshen =18t s1ommg g 7 & sneft foemm 1 wflh =t
Hard TaT 1 ¢ | Wi e g # T2 e ©,
el Tored HrE ST 1998 & Srufterd W € 39 e wif
e A 1 o T B AT T i Y e fe
STETR foetral ¥ 331 ¥ 1 o7 Sad STERl W Wi 1
-9 @rist foran wa |

6. 3T TR H e ¢ o Wifelt 61 9% hed o & T
STYTATOT G fel okt o 1984 T STRTeiA Sifeh o &9
Frgfem < 2 qen wifelHH 7 Hdroses Fard faam w1 < 2
Sredfaehar  eTnedt faam 3 Wil w1 qoiden swer IR w
SRR HSTGL o &Y H Sl & SR T 6T Tl
o | T T ¥ H1E 31T 1998 | i TX 311 sl 9 a<
Y e o | Wi | foRsdt off ad # 240 foom stuan 399
ifYen serRTel Sife & &9 8 o 721 fohan | 98 ot Seere
foran § for eToneff fam § sfvreRrelia Sifier 1 quishTicieh
Aftreh o T T TRt e 1 i wienen wd weve & we
foreh g fusel wen 9 # 240 feaw sreren 369 #1fys w09
Tk SR ek o &9 H wrd R & 3% & quishTiers
SfHeR 1 ST Tl T o1 | Wit SToeT o 9§ Wig e
1998 ¥ 3TTehfeeh SifHeh o &9 H h1dl hi o SToned fawm #
Jufterd T8l g8 oft 39 HRoT WfHT quiehticren stehfire 4fteh
S ATAAT T80T hid A e ot | 37 : sTonedf fawmr 3 wfeft =Rt
quichiferer TeRfeTar Siffeh 1 Qo1 et fean froeht g=

wifef 1 SR 95 fedish 21.01.2006 1 Ufta T & T
ot

7. STNEfTTOT 9 S Seerd fohen © fo amefaehan # stoneft
IR A 931 TR 21.01.2006 & SRS It 6l HaT€ T
Tt et off I sTonedt faem = wifit 6 =1 gfed foman on fo
TIFIAT W1 ST 1998 ¥ UTE 2EH IR & €9 H T Ta!
T30 o wifel faam & fuifia Araguel wa favri fremt
S ed qUishifeTeh 1Tk fEaeh HofgR 1 ATl el Tt § 1 dfsh
I T et Fgfort €t 181 o1 718 off 39 SRl SHe! SaTd
TET I T T4 oI T § | T2 off Soora fRan § T
STet AT & hrterd 9 3=a STehTiE i fastes 18 Rdre
H el off 78 qea sifera = € fop Wit o 1984 & AR
FHTRA & | AT 1 278 o off Tord © o S5 grrad 1998
Y AR 22 o ek g < 778 € | vt frwm gry e
1 T I AR o TR SR Ak & &9
R YL A S o1 991 W ST 1998 | wifel 3
WreRTyEh T W ST o foha o | wifel sivehfien foarg
stfufa & graue & ded affe ot afkern # T2 ot ®
TH HRO W & el § 91 25-Th & I AT 6
B T 13 Rt R srwnedfror 3 frae o for wfefH 1
TIT-T3 T2 WS foham ST |

8. I 91 379 HivT-o § Jooid fohdl T3 a2l i Jie d
T oK1 U9g-3 T feRa | il | wfauden w6t e |t
1 3R § yordta wed § 7 fedis 25.01.2004 YS9i-1, I
eI 11.06.2002 Ye¥i-2, HTATA T I YE-3, HHE
AR YeRl-4, W 1 wef-uA wewt-5, stweff @ U=
Yegi-6, UTH J=9d AUSHT 1 THIO-T Fegi-7, Wifet a1
ST U<el-8, US¥-9, Ta¥i-10, Wt w1 wreH-u=
YeRi-11, 3Tl T U YeRi-12, AWt 1 HETAT AR
TEI-13, Y- 14, W2 el Wedi-15, THHIE S=a =Immeid
T ATV FeIi-16 AT 3T T U USRI-17 HT U W
Tl A T TwneffTer Wt SR | Hiedere g, 9 o
HigTarel i o ag-931 Td fohd 73 S8 gfaadian st
T | STHTATOT T 3TR 9 Yored 9ie § sufkafa e 1 ufd
S¥ T-1 9 3TUTel 1 931 U<El T-2 i 991 T U har
T

9. IEH IWI-UE YAl TS | TSl Bl LAY STTcAlh
feran |

10. forgm wfafafy wie = oew & < foca fean g fw
I 3 ST & 31 ShojaTel Ter & &9 | a9 1984 §
T el T © 1 sTomeffaror g feAieh 21.01.2006 1 318
T Y 3 A R T | 59 YRR AT A 6 1984 9 W
2006 T TRIAR T4 fHa1 7 | 3761 e & fo s o1 eém
e § 3 oft T i 1 AR H A7 1 SR 8 Tk S
S gt Wit 7 e foRd € 3 @7 garen § fo wife
A T[RRI s o someff 1 = 2003 F i frstemn o |
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T4 Hay H ey 7% weet o1 € fob wife o 1998 &
a1g Fwft 3E € Tl erweiior o6 71w e fom Wi o
1998 & T1E &l 31T, 3o TS ¥ Terd |iferd & S € 1
T ot SR & o7 oft Frere foman 7o © fo stomeffaror &6t &7
{ e 9 T RS T € iR T o g8 fed ¥
IR faes € for wifelt o0 eroneffror gro fafueaq w9 @
rEifiTeR foang stfufam & Traemi i I Hid U Jarge
&t foham 7T € gaferd mid ot Yargfea STfed ud ST
1= ® 3 fraea foman o wifelt gra wim 7o s1de 3§
YoM e Sa | 3RM ST d% &t gfie § =nfae g
Divisional Manager New India Assurance Co. Ltd. Vs. A.
Sankaralingam AIR 2009 Supreme Court 309 91 fohar1 fSreeht
T THM STl foha |

11. sryrefforor & fegm wiafafe 3 seg & </ frae fan
g fop wifel=t = eromeftoror gro ot 1984 H SivreRTedty sifish &
w0 H fgfad et <t onfelt 3 oroet hiE ST AR ot TR
FAE 7 & FH qk H1A HA 98 @ IqE 7, fhan fed
YT % 1 fohan 71 oft Tt 5 € | S e W P S
STETIR STTIR AH®RT H HE T A & A hdd 37
et @ WORESIYH & 9 991 T 9 [ faser a9 240
ot R ferd &1 s7em frarea @ for wifefft 38 sesiem =01
TR el ! off SHfCTd SHehT a7t ST 7T T | S7ehT
=18 ot Trare & fop erordy Thoree o wifel=t =1 = sifera 6l §
i T a9 1998 & &1E 37 Il M HIA Tl 3T
Tafer Wl o1 wmen fevrgee § 1 3= oA foran fom st
LTS WIS T 2R & U9 fond) 791 & STk o H Wifel hrg
1A LT =1 U & 7N I el ¢ o 57 Sxarered & S H e
SR T8l & o8 3196 & 3R 3 S&resiT famT w1 gaifor
yiafer et & saferd =&t o St =nted fos mfedt &t iR
TH TS TEESTd 991 Tet fondt T € 998 =g wanfora &1 fo
Y 1998 & dIG 3U g Jad THel &1 | 3T | 3= o
Teran fop el 61 STd Wt e it stferenTd 7 & gaferd
I =1 wiT-us R R S |

12. T QM1 94 & ekl T TRRATgEeh foarR fRa |

13, HAYH TH 39 TR0 § $9 9 R =R &1 &
I T SR | S g&arersa 9 fRa T € Sent fefa e
T2 arneff ot 3R ¥ 39 o1d W IS faare Tet fman T g f
TIRE = o 1984 T T 7 TR | Sharet Wt g1 Ak
TATET & o o € 1 T 1998 T o stanedtarer of wfei
BRI T AT hed & | iy w1 feadi & TR H
AN el 5371 & 5T saSg off Wifel <R 3IR & S ewdre
g1 o T & S oI T erwneffiror o1 e ® TR S faam &
TEIES T €, 39 o fomr Y emwnetror w wed
TreetTet om Sl Tae]-2 TUHT Wiadien # shean & for wifelt
T SR TR TSI YS¥-2, 3, 4, 6, 13, 14, A YSW-17
TR T o T & | S Tee]- 1 HieTeliet I ST i
H gl © foh S weef faum g ot fordr T € 9 favm & €

TATE hedl § Toh Ueei-3 T RIS 1 W foran gaf ¢ | F=ita
U I8 e ¢ TF 9% S AR 9 o # o T S g
I weft JF yeei-13 & o) # e € 6 T8 e e
TR HTSR gRI A1k fohann T § 37K I8 Ses R o &
Heiy T fieTq it U9 o HIor O 7§, o1 | TeE g8 ot
e € o weel-17 # Wi o1 fermn gen |, ifere feerm
ST U o RO I8 T ST 71T 1 | 56 eh R il §1e STrefiroy
o 3R o7 § S I8 o1d o1 T § TR S g&amas wifef Bt
3R U9 ford T3 € 3 erwneft fam & g&arat € o 3 yewl-3
T Yeui-13 TEAES | Wi o1 A off Sifea 1 o1a o
geffror 7 ST TTaTE W Wed | WY i SR 8§ yEa
TEATSSIA TR & SEerSt S W AT © ol Wi s
UG & U € HE o1 A W T 37 Teqraond & aR H g8
3 T ST € A g shi gRfeefasl W fawia yame
BRI

14. STANATOT 1% g 3T & fof o 1998 & a1g wifelt
RIS 1l T fohan Steifer el =1 ke © o 58 = 2006
T T o | 3 Hely o g1 uali § fr e g R s
a1 o forem Y d1 stonedfror < wiaft e gs-2 Hiedar
AT 1 FTATRIeT 1 <@ 1 98 ST Fiqaden ¥ el ¢ 6
Tegl-3 § T st ogn # @ o foran g § 9% e ¥ 1 R
g +ft Feal § fo 7% W1 § fF T S wew-3 foiew
30.07.2003 1 ST g7 & ST §F < 2 7 | 7T wfawdien § ag
Teft et © R geei-13 H T o o IR wreffen w6 A fewn
TSN T T A T TS T ot TS o SO W € 1T
eI ¥ o I8 TR 26.12.2002 1 S 271 91| Hewi-13
T 1 g W St et § wifelt A e gen ¥ s g
< I H "working since opening of exch. i.e. in 1984 &
continue working at present" 3ifehd T 1389 ot 78 o
A1 T & o wfeiet sroet Sigfm ot fafer o=t S e w6
fafer e TIaR TeiRa off | T afRfeafaei § eoeff 1 o
e foF Wi 3 Sact 1998 T & w1 R €, 7% @@
3T 9 I Fferd Bt 2|

15. US¥i-3 SO & W Afg <@ d 98 oS fadis
30.07.2003 T ST G311 ¥ 3R 30 T o TaIciiehe § 98 ot
A 2T € T 59w | W 1 § 718 3o ot foredt T ® f
IR TS 1 o T Tel goTl | SHH I8 off for@n T € 1 "srl.
No. 1, 3, & 4 may be converted into full time ¢/Labour." JI&l
I 3TeTd AT 3tad BT foh ST it IR § @ued |
T TE e T 7 1 E © o ag o e wifed A A
2RIy STYTATToT 7O ST et TeRs Y ¥ fom wifelt o 1998
% 915 ol T o1, ST qeAi § foeqe get ymfor g
¥ ol Ut fearfa & wifelt o1 swem w2 7 W= 9 g 1S
LTS W18 § SHY TE! Yohe BIa § o Wit o 1984 9
AR 19 R T |
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16. Tt T 3R & 9%qd = g%id Divisional Man-
ager New India Assurance Co. Ltd. Vs. A. Sankaralingam
AIR 2009 Supreme Court 309 # gfqurfed fagidi & =18 ama
T § fof S 9 oEn af e W % w1 ol € 9 of
Feh A T IR § o7 €1

17. 319 9fS 39 a1d W fo=m < foh it =61 Samfe 9
d eroneffrer g sivEnfe faeng sifufwm & waus =t
I h1 718 AT &1l 39 ol H Y1y &1 I el
Tet & o wifelt =Bt Senfirer faang sifufam =t oy 25-T,
ST 9 TH T AT hieh ehTen e 8| U fegfa # a@
IO B § o sToneffaTor gr wife w6t S weitE | 6
Sireifien forarg st & wrarei o6t arern 7 i 78 Wi
ERIE 1984 § oY 2006 ek ST fohan T € 511 T ey
& LTSI o SURIek farere 9§ Tiferq Wt feafq & w1 o
T H sTyrediTor gR M it e ST ud oEy & e
et 1 Fan # grrerifua s =t # ey ¥

18. ST T & TR W 218 Jaiford aran § fo Wil
1 eTyrelt fEiSTeR g1 feAier 21.01.2006 1 29 Tl 9
Yo TR T € | it ¥ sTnedt freten & ot e
22-23 4 ek T foRaan | 37 : 30 Wehot oht g aRferfaat
T i T HaTgereRdl i ff¥ 21.01.2006 & Fa # gEifud
foru S =t faafe aek 25 gfaerd geYgfd (back wages) |fed a
Td Ha i R |fed dan § gaeifud fh S & o1ew
e s sfea B

- fufoig.-
19. 37d; Ig Trfoitq foman Siran & for—

(1) ST Sfteel @ = afet Sft sreerrer w1 el
TSRO 1. =% STRa HsR, 9Ra §9R e
foafree, TSEa™ Hehel TER Ued A, H-%hiH,
S 2. HETFF SR HASR (YA 9Rd AR
H-TnTH, S 9 3. 39 HUSA AT (TREA)
ot g feAieh 21.01.2006 | Haa a1 1o
TH 3P R

(2) sryreff fefrsreRor Wi simdt =t o ufet
St SeTel hl LA INE | Hal § gAeifud i |
TIFT R Fam R w1 S |

(3) SfeT St o g it St sefetret sl Hemgershar
1 feie 21.01.2006 | Fam # gAeeifud fohg ST
1 fafer qek 25 gfaerd qegfd (back wages) aTomeff
FrireTeh | ATe e kT Aferh T S o st €1

20. 39 AT ] TR YRA-TLhR o1 Uivd foma
S|

21. I8 AfYfoE B 0 faemn S o fedis
20.01.2014 1 el =TATTT H BEAER T ST TR 77 |

ST FHAR FRIAT, =T

5 fowett, 2 A, 2015

R, 1364, foare, sifufr 1947 (1947
T 14) FT €N 17 & SR § g TWaR 3w feng
SRER, T8z fehd SHffthe, SHE & Yeieds & Yag frisent
3R 3% FHHR & o= Tey 8 fafde it foerg 4
HET TR SR AIHI0 TE 5 AT S %
TTe (ER T 01/12) 1 TR il & S heald ThR
1 30/06/2015 h1 ITd G311 o1 |

[ TA-14012/7/2011-3T 3R ()]
o he JURIITS, Sk STTHHR
New Delhi, the 2nd July, 2015

S.0. 1364.—In pursuance of section 17 of the Industrial

Disputes Act, 1947 (14 of 1947), the Central Government

hereby publishes the award (I.D. No. 01/12) of the Industrial

Tribunal Cum Labour Court, Jodhupur now as shown in

the Annexure in the Industrial Dispute between the

employers in relation to management of the Estate Defence

Officer, Estate Defence Office, Jodhpur and their workman,

which was received by the Central Government on
30/06/2015.

[No.L-14012/7/2011-IR (DU)]

P.K. VENUGOPAL, Desk Officer

CREE]
sirenfien foarg siferewor
w©
S AT, ST |
;o 3TY HAR R
ARTISTE
3EifiTen foane (Hii) T@Am:-01/2012
ot TEm qA o wRiw SRa sh s Seq, ke

SR s d i, fage e fafee, 375-376 weft
dth STy, gfest A & 1w, e e & STy,

STEgR |

EIC SIS

g H

3z feww affewy, swe fewg Aifwq,
SR Wit sliee gfem R e, IHE % T8, SR
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SufEerd:
(1) reft gfaffe it simrer sigw |
(2) eroeffaror gfafafe st foe S |
- fufoia.-
farieR :-22.05.2013

1. IRd RN & oF Herd 3 ST A= ik
L-14012/7/2011-IR(DU) Dated 03.10-2011 = gRI f1= ferag.
rfyfola 3q 58 e 1 fva fran g

"Whether the action of the Management of Estate
Defence Officer, Jodhpur Circle, Jodhpur in
terminating the services of Shri Radhey Shyam s/o
Shri Kashiram w.e.f. 18/06/2009 is legal and justified?
What relief the workman is entitled to?"

2. Jreft ¥ 379 HiT-1o § I Seor@ foman ¥ fom 35 atonedt
frrers & o1ef Sfeh o ont gfies & &9 § foiew
01.12.1992 ¥ 18.06.2009 Teh U1 FaTQ &F | Jreft =1 o=
g H 150/-%9 gfaHre o, o1g | i 29.08.1995 €
FHHT S 225/ T Tirwre ferman | wieff ot g sronef
Tt Heam # feord < oid o1 9 3502 SfhaR & siTel
1 TSI & STEREH W s o1 | W2l 3 Seora foran & for =8
I T YTAM U SR fohan S on 9 =g | o & S
=k 9 A T YT ToRaAT ST T e et i TR et
T ot gt et T oft | el ¥ 9% Seerd feren & fm A
f1 Tefl o o i Bt ThH 2462/ SIS ST off | STT0TE
F odtouThe Shi Sl T U1l T 2062/~ TIH T T fohan
ST e

3. el 7 ST Seera R © o Se SRR fies TS
T Yo TIERES i TE qa weff 7 off e foren fom ™
o1l <1 ST T foh 3Heht Fam off TR HI HT wriaT!
T T &, AR sTwnedt 3 =g H wreff 6t Yard Tger w9
TR Y T 9 weft 1 Fanedt | snfefriaae g’
ST LA T qn AW 79 UF iR 04.01.1993 &
S reft W gand et foh weff weft oft 6 T e 13E W
et 7 fEA1eR 01.05.2009 1 o TR T 8g CAT H ¥
TE&AT 113/2009 TR fhAT | 39 9 h1 Aifed e I sTonef
T S <1 G g weff wt e Hifesw ARy 9 fodAiew
18.06.2009 1 THTT Y & ToTeeh TIROTH W&y wielt o1 39
& H feieh 26.04.2010 1 ‘S HeFarg3Td ' 81 741 |

4. el 7 Soora fohen § for 39 Samgea e 9 qe stneft
friete g1 o 25 oiedfies foarg sifufaem, 1947 &
YIEaLH o ST=Td St aTrastl, Afed, ifeq Ja= o7fe 1
T et o T | o R wneft = S ardt &g weA-s
& foan | sTet off eroneft 3 wieff k1 Hand sl H T
X fean | f5r8 R gweiiar art #1 sawa =ifta feman
I8 o 718 ThH 9 et o1 Hivd fomar e |

5. et ¥ Soora o & for STt @emT 18 TTet ot Fasit
I TR HIA Th § FATG H o oG STl 7 @ #
‘Fehe Ui’ W AR 3 7 fommH fem 3 s A ARG *
ST S AT BT STers § | 39 SR W el § weAr &t §
o weff =t Hifess eew feiw 18.06.2009 F & TE Ha
HAI o1 FO ed gU el okl HaTd o—Tet i el & eff
1 ATt FR=R, 37e1g o Wer 91d g Wiefl &l ords 7
TRER G 1= qionthes @y emnefl 9 feam 5 |

6. TITeff Tt SR | Wt & HIT-UF T TSI T X
el T § TR el 1 e YRd THR W& HAE
3Tef & o Sforserh o SirEifiTeh Hee et ¥ | STnedt R SR
Tereg safefrom < Wraren @] & €1 | weff < SiRreTed
HHREE HHAN o 9 T i 01.12.1992 § T Fiv=a @
sty & fay srarefl & st &5 1 TEE, TH-a "5
giafer = T 8 TR S W e w9 § e foan
T wedt R et off frafia frafaa w1 S o e =6y
Frgferd 9t a8 § strervgendl s STTER fad o & fag =t
off qen Faa T 1 gaifd & avarq 39en! Fgfe wd:
HHTG B ST T | 39 v Wiefl 371 S8 W & &
o ST o | Tneff 3 Seerd foRen © foh wiefl 7 SivrehTet=
HHRE w1 & AT fie 01.12.1992 ¥ 18.06.2009 T Hft
off FHeTuet a¥ & STTER Teh 9idd § 240 T IR i 78
feram 1 et i1 T et TeteRa i 2t off St STER
<k gRI fohan Smm o | weff t $oumes e 9 Sodeuthe Y
It el ol S o |

7. e 3 ST Soer@ fohan ¢ Tk weff =t 89 feaw =t
il STERTEE ThEwRH & &9 § g foran Smar an|
el Sifam 9IR <A 14.10.2008 ¥ 10.01.2009 T i TH
@Y orafy &g wedt fawm & friew § W@ qen fedis
10.01.2009 = ST Wet o1 TS Toa: € AT &1 77 | reft
T T8 FHUF TAd & Toh SHD R Ha1d WA SAfeenor
QX & TH& SRR 918 1 Aited e & &g Jamd Aifaes
ST W AT 1 T2 | Jieff st Famd 7 10.01.2009 & &1
TA: T TET 21 TE off | el 3 Sredfaes et i fzu g
T Al & STMUR W had G SIEeE & 998
W15 HE&AT 113/2009 SRR HT ST 19 YT A
A fohan, Tferd stonefl g0 Stame u&qa v wieft & et
AL o1 AT & THE IR Fom a1 T f T wedf 3 319
-9 &1 gl o et |

8. 3ToTefl 7 1 oft Seere o € fok weff qoferTett= foreht
3T T H e o | et shedt off SerR 76t @ A &
A F SRR & | wieff Bt el oft Sfer S oift < w9 H
Frgea 6t foran T ) o7d: weft W wm 25 sireifis faarg
sTfufr & T AR Fe e | sTnef 7 Seera foRan © R
STl ShEAfed g % g9E €9 9 =@M & fag steer
STOTRTEN TRTE =R i STTawehdl &g fomma 1, 7 i)
AT € 7 € TRt Weff R Ud Ag W HelH § | 3 AR
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W eyrelf 9 Wl 1 "in-us @i R WH 1 faea
T

9. Weff A 79 ARFT-U3 H Ieerd fohd T3 a2l ol gfe d
T 1 9G-S T foRan | wnedt & wfaadien skt a7 | weff
T AR G Ao gy § foaw] < o Gl s 9g-o o wRa
ford T o8 o gfaudien &1 7 | Tt T SR | e
e ¥ S AR fgdte uewi-1, stoneft &1 o weE-2,
e smew Tt wewi-3, TRt I wewi-4, 5, 6 9 7,
J yeui-8, st 1 U yewi-9, weui-10, o SEA
IS ST JHIU-TF YS¥i-11, STH% aTdl Ffaaed Jegi-12
YR TGRI- 13 1 99 T IS hiaM T | T91ed i SR Y
ot hTeret TIaH 1 ITae-T3 Weqa fohan T, s oft wfaudren
1 TS | TR R TR W WO Wed T A SS[AA 2IHre
THIO-T Te¥ U- 1, s 13 WSk STTEeRT0T oh1 TSt ferish
26.04.2010 YS¥ T-2 1 U T YT HIE= T

10. 9189 3918 AT TS W1eff i IR & e feafiaa srew
AT AT Shl SATYeish STeeieh= TRl T |

11. fogm wfafafe weff 3 sew & KA o P &
it = el feisteh & e1efi Sk e Wintt sifer ‘iR
& ®9 H fE® 01.12.1992 ¥ 18.06.2009 TF <R &E
o & 1 wneff gr1 QR fem Tl fomen e e 1 weff g foRd T
FE 1 T Wil 3 35 W fawes 9 A 7 s
9T o Arerm Y fag foren & 1 S fae 1 mef o
FATIH 150/~ TIH HGAR o a1 Sl o, S 90 -96d
W SRR T F A< H IHHT 97 2062/-899 GAHEE A1
ST I8 ot Fiare & To wieff =1 stoneft feiretes & 31 oar
e 01.12.1992 F 18.06.2009 Tk T4 fohan & | Aifeh et
1 T T & e eTonelt s g/ 9 25-T%, 25— 9
25-T STt faang stfufTem & wraem i arer 78 &t
TE | 3Te1 FaeT € fof weff & gr1 o1t et gerrgst’
FH % HoH H DHes g T ST § a1g T&d foha
forareh <ifem eroeft <61 fer W erwnedt 5 weft <61 Hifas &
§ Hamgereh 3 o | 371 7 +ff e © o wieff &t oI |
S Hifaes o SRS 187 WS i 7T &, ST el o1 wreer
ey § g A T 1371 I8 oft o § fo weff o= fereht
e # wrE TE w W@ ¥ SR fraed § f ueet T
arfaa g ereteRt tarelt et W Wi feRan ® 1 ST
T8 © T wedl T-1 1 SR & ot S 3 € gewi-11
T foraeh 3o aTd o1 T 3 e § | 55 STaTa Seh1 9%
off froea € o o gwifa & =g af weft stoen Sftemama=
T o TeTT oo T L 1 161 81 dl SHY 38 36 Tl
IS TS T TSl | 31 | =i e feman o weft g
T AT ST S UM fohan sl | et &t &7R & 319 et
% TAAA T 36 A % 9 foerg 9 AT 37/2007 SERH
A Al YR foren st &1 sifufoia feAie
19.03.2012 T TR |

12. 31oneff & fogm wfaffy = sg9 & <R froea fran @
ToR aToneft FirTen SireifiTes deer =l § | o7 39 W e
foramg srfufem & JTaem ar] 76 8 ¢ | ST 78 off feed
g for wieff &1 sfwepTel WwE wHAR % e W e
01.12.1992 § T fafved o7y stafy & o wmafer &= i
TS 1 T Th-31 He Yfdfed T g TN T T ST
w9 Y Frga foran man o1 | 371 o § T s fgfem ot
TE H ATLIRA & IR F7a 997 & fau off e fra
HHA 1 GHIT & T 39! for Tord : T 81 St o |
I T7ore o foh evoneft = wneff =t Fgfem &eft oft Frafia
w9 Y & T ot | 3T I off o o weff 9 01.12.1992
¥ 18.06.2009 Teh 4l oft foheft sheTuet o H omdR 240 foa
T & TR | 37RT 9% oft Foe © R wieff sifom i feAten
14.10.2008 ¥ 10.01.2009 Teh hi Tk oI5 (Y & ATt
forum & firs # @1 qen feish 10.01.2009 % o1g eff w1
FreiTeT Tad: € T B T | 3R 9 oft e € T wmedt
1 TR STTERT0T H JTefAT- 0 URd Y STfad v
< 3 1 JAH fohall T 3Tnefl g1 3o WeiAT-u1 o
Sed gRgd H Wit gr sifeRa foRd T T a=i &l
FAferehTor o THeY ISR foran ol wieff 7 erv =g ol v
T WE-T5 T TR o R =1 wemafeh S1feehior
el o1 oG R TR | 989 & SR 31 ot frae foan T
[ I s of1e et quishtedi forelt o= Heam # s
¥ 1 o7 § 3= A T fof weft o1 win-w fe o
ST |

13. TH QM1 94 & ekl T ITRRATgaeh foarR fRa |

14, AT TH Yh0 H 39 96 foaR &L b sTomeft
FreiToTen ST & 1 Té | 39 Wit B A S 3o =R
I GULU3 1 MU 2012 WLC (Raj.) UC 530 State of
Rajasthan & Anr. vs The Labour Court Ajmer & Anr. 37T
Tl B 1 30 Y0 H A TSRAM Iod <A o
Ay ¥ faanoiy fowg o for gfers favm § s fredt
(Waterman) S5 a1 GIRTST 3 3711 € 21 Tl | AT Toreer
I=d AT A S| A1 gl ot forqad faa= Fd g
TG ST 1 el © o SR a1k IweAlE o HHe | o T
fagidl & uftiea # g wre § T favdt o1 ve gfers fawm #
T Ty FA (Sovereign function) T Teiferd Fet € | A
TSI 3od AT Si Geuls 7 UH qea a gRiefaa
o1 Toreqd foer=m htd g 38 HHd H SN 318 ki IRHTHd
T YIS T Tk gferd fawm # shriq faedt (Waterman)
gfes ¥ 1 afg Sea o gwid & Wehtet # Sdue omel
A 9 qRfaEl W foeR &L a1 aaam Je § o o
&t ufkfearfaat g st € St S =fes gid ol A §
off | 38 YR SR =Nk geeid o wiyea § W faqy ad |,
A A § Jredt 9 oTynedt feiste & o7efi W 6
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T H TET AT, I8 &) HHeh I GRAT H SIS 136 ThR Y
syelt feSTes o1 @rg e @it fovd ST &g I ST 9
@S foman e & o stunedt fEsres s &1 aftamn § ==t
AT

15. 379 89 39 Yol H 39 91 W faar al fo meff
F1 6T FFT YHR &1 W@ T 1 38 Ga9 § HIed & STaaiind o
g Tre ® for greff, srureff faises & ereftw femisw
01.12.1992 ¥ 18.06.2009 Tk HTIRA el & | STeft Firerer
TS ST & IHH 9 o1d o1 el 71 ¢ o 28 T § fop wneft
TH HAT H ST THTE 1 & folg feish 01.12.1992
¥ 18.06.2009 Tk Tl ot I THervet 9H & TR Teh 91l §
et ot 240 T AR 7 foRan | stonefl & 3o e 9
T o @ a8 T ® fo greff fediw 01.12.1992 &
18.06.2009 e 191eft feirereh # heiRq @1 §, wifer aroneff
f2iTsTeR o1 376l Shact I8 hel § foh weft 3 Foff off e o #
240 &7 o AR ®1 T2 fFA1 | 39 ey § uE 916 98
Ty 1 it ® fom et ¥ 9 1992 ¥ 2009 q T 17 99
qo STyl fisten & o1efi ohrd feran €1

16.  3T9neff fisten ot 3T & W Sfarel o |ied &l <@
1 sToeff friTSTeh 1 Uk X 9% e § o wneff 61 et 89
e & =t Fgfem =1t <1 7 | SH0 O 39 He § uew- 1
wreft 1 frgfar-u=t €, foret et o6 foie 14 femmar 1992
F1 150/- T YfqHE T SIHTEAE THE ol 6 T8 T
e 01.12.1992 & 31.05.1993 Tk e fran T ¥ 1 39
Frafe-oa &t o1a 7% off Ty € o weff 6 st e
% feama & frgaa &1 fohan SRR wfowms & feume 9 g
foram e o 1 39 Tgfo-ust & sTuneff Friisieh o1 o8 shed off
o1 iferd &1 ST & fof weff w1 shaet 89 fem & forw & frgfem
< S ot | 39 Heie | yeel-2 U § off 39 o1 i el T
foh SAIR St | 91d i W 150/- 94 YiaHE W) wr
I R HIE TR T F 1Tl Rt SR D o we H yewt-4,
TR 5, Te¥-6 9 Te¥I-7 TISRT ISR it it T 1 T8
FRA R weft & T & stetren s wH=E & A o for
7T | 37 Sufearfa e & sTaeiiend ¥ I8 yehe el § fo
el S R A € S TR © | w5l °e o 26, S, 15 ST
T A T ot el & TEAER WIS © | 39 YR § 98 e
3T & TR wneff s T ot W T AR R ufoe
TeTel & R ot 1 9e9i-9 & STeclioh § off I% W ST ¥
o wnefl 1 SR S T ToRTE SR ST T § SR S
14.11.2008 ¥ 13.12.2008 T Teh HIS 1 & 2062/ T
T R | o9 AfG oTneft Y wed i @ A oTwnedt w1 wad
IR Tiian Tfqader H e ¢ foh Rere & T7ar s §
T B TR o | 7 waft wEd ¢ R wef udeam foams,
1992 H f7a g7 o1 o7 § 16 2009 # A1 9 g1l |
Sk T T Tl ST SaTe 9 Y99-T7 H I8 HERL
e ® o feis 10.01.2009 o oe et sifger 61 feier
THTS B T | T YhR 9 rwiefl T whi we fekienared €
31 aTonef =t W | uE T © R eTneft w@r damgfaq wt

TR TTeTd o1 @ & | 39 3TATd wTel 3Ta1eff 718 shgahs o7 &
o5 o8 e © T femier 01.12.1992 | 18.06.2009 T Wredf 3
T HTETET™ | STVIhTel T 1 & fou e a9 | 240 fe
T T TR | 39 91 9 I8 T © o 3Tl 59 9 o1 Hea
¥ T el 18.06.2009 T 31o1eft & =@l TR o1 139 YhR
H oft weff T Famgfo 1 TR sToTefl SR-9R TTerd 9 W@
T | a7oeft o |eh it Tiad 7 39 o1 ] WihR fmar € i
il 1 HAYYH 6 HIG o [T T o |

17.  3toneff & g wieff sl UréersH W@ ST & o1d el
TE %139 Haty § wieff & 5N wkqa oW faarg €@ 37/2007
T S seifeh Rftsyer fen sfererrdt <t stffora foien
19.03.2012 H =113 g=Id Divisional Manager New India
Assurance Co. Ltd. V.A. Sankaralingam 2009 Lab.I.C. Page
151, Kan Singh V. District Ayurved Offcer and others (2012
(132) FLR 570) o State & Ors.V Giriraj Prasad & another
2008 Western Law Cases (Raj) UC Page 730 1 3cci@ foha
T & fored 55 T Rt el T © foR urdergn gifheh /e
off giffrer w1 afReren § o1rar ® TR 3/ oW 25-3 9 25-TH
sirenfirer faarg sifufem, 1947 =1 ean o< 2|

18.  Yamfed & g & Tk a4 § 240 foF 1 A &
Teiey g% grnfua fafyr & for weff =61 =1 <ifarc S & fof wedt
I T AT T TG HTAT BIel € | A At H Sfet wreff
J 39 91 1 TSl e & qHio ) oo § for <@ wiamme
% feame ¥ fgfaq & 7 off oiR fafu= sufafa e @
e -9 T ofi T qea ymifor R fezn e € o weff wfome
Teame 9 & eTneft feisTes & o1efia e on X foqg ma #
wreft = a1 e 1 R fag o fean 7 1 stoneft et T
FEeht T ¥ T weff 61 89 fem o forw T e e everen
Tredt 5 et ff 240 7 W 96 # & & foRa, TfRA =9
Heie T a11eff o g1 RIS STl W1ed Ao Wy T
F1 T T, Toad el & fawg fepd fepren s gar 1
=1k gid Joseph Thomas V. The Judge, Labour Court,
Jodhpur & Ors. S.B. CIVIL Writ Petition No. 7136/2005
Date of Order : 19th December, 2008 & A H AT
TSI o9 =G A 39 91d 1 el § foh i 599 4
aToneff & et 1T € SH T 1 U ST F e ot fean
T R, s uRffaE § ) ad dar agH w1 AR shad
gHifeTT SIRT fohan 7T © for anfer siffres o Ay # efenfies
Terae Stff=rm = AT <] A €1 Heh | A1 S=d e
9 39 unfair labour practice WHT| 389 =N gefd § o
ATk SRIdl 1 3eeTd hid gU A TSTEdM 34 Arrerd
q Ig ot el foh ATAed 1 TS HT ISR ATl hl
@A AT | 3o 7a T+ S | =7 Tk 7 |

A Divsion Bench of Allahabad High Court in Shailendra
Nath Shukla and others v. Vice-Chancellor, Allahabad
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University and others, reported in 1987 Lab. I.C. 1607, while
dealing with a similar question as involved in this petition
for writ, held as follow:—

"Terminations which are included in its are those
which are brought about either because of non-
renewal of contract or because of expiry of time
stipulated in agreement. The meaning is plain and
simple. But in a society with so wide gap where
bargaining power of employee is nil who is exposed
to exploitation the nature of employment cannot be
judged on the letter issued by the employer but on
the nature of duties performed. For instance workers
employed for doing a particular job which may be for
more than 240 days can be said to be covered by this
clause as their engagement comes to an end because
of completion of work. Similarly, a workman employed
for a stipulated period of completion of work
whichever may be earlier may be covered in this
clause. But if contractual employment is resorted to
as mechanism to frustrate the claim of employee to
become regular or permanent against a job which
continues or the nature of duties is such that the
colour of contractual engagement is given to take it
out from the principal clause then such agreement
shall have to be tested on anvil of fairness and bona
fide. An agreement for arm twisting or to perpetuate
the policy of hire and fire cannot be deemed to be
included in Cl. (bb). Because if its is left to employer
not to renew contract whenever he likes irrespective
of any circumstance then the protection afforded to
a workman by treating every termination of service
as retrenchment shall be rendered nugatory. It has to
be confined to those limited cases where either the
work or post ceased to exist or job comes to an end
or the agreement for a specific period was bona fide.
It cannot be extended to such cases where the job
continues and the employee's work is also
satisfactory but periodical renewals are made to
avoid regular status to the employees. That would
be unfair labour practice".

A Division Bench of this Court in Bheem Raj. v. Uttariya
Rajasthan Sahkari Dugdh Utpadak Sangh Ltd., Bikaner &
Vice-Versa, reported in 2000(3) WLN 690, opined that:

"merely writing in the order, a fix term of appointment
by itself is not a conclusive proof of the fact that it is
a fixed term employment. It depends on facts and
circumstances of each case whether the employment
offered was for a fix term or was only as a device to
avoid the applicability of the beneficial provisions
of the Industrial Dispute Act ensuring against
arbitrary hire and fire principal adopted by the
employments (employers). It is always open for
adjudicatoyr body to lift the veil of the real
transactions and if it comes to the lattter conclusion
the provisions of Section 2 (00) (bb) could not be

attracted. In these circumstances, essentially in each
cases this being a finding of fact would not be
ordinarily subjected to the judical review."

In Alcobex Metals Ltd. v. State of Rajathan & Qrs.,
reported in 2004 WLC(Raj). UC 260, a Division Bench of
this Court held that the Labour Court is required to examine
the real nature of work and termination of the employee
concerned. if any exemption is claimed in view of the
provisions of clause (bb) of Section 2 (00) of the Act of
1947. In the case aforesaid the Division Bench held as
follows:—

"33. It cannot be said that whenever workmen raised
dispute about real nature of employment and real
nature of termination, it can be frustrated solely by
showing termination order embedded in order of
appointment.

The appointment ostensibly satisfying the provisions
of Section 2 (00) (bb) in such cases becomes a matter of
industrial adjudication. Whether the appointment in the
first instance itself was bonafide for a fixed term or was a
mere camouflage to release the employer from obligations
arising under the Industrial Distputes Act. Such a dispute
raised can only be solved by adjudication on the basis of
material that may come before the Adjudicating Authority
during the course of such proceedings."

"In the present case the Labour Court made no effect
to examine real nature of the duties discharged by
the petitioner, the real nature of termination effected
by the employer and the real reason to exectute
service agreement year by year. The provsions of
Section 2 (00) (bb) of the Act of 1947 cannot be
utilised by an employer to victimise a workman by
way of discharge. The clause (bb) of Section 2 (00)
of the Act of 1947 comes into picture only where a
person is employed for a work of intermittent nature
for a short term under an agreement. If any employer
executes service agreement in terms relating to
paranial nature of work only with view to keep the
workman at a disadvantageous position with a view
to avoid the applicability of the condition precedents
for effecting a valid retrenchment, then that shall be
nothing but an unfair labour practice which is
prohibited as per the provisions of Section 25-T of
the Act of 1947. Such type of termination is a
discharge simplicitor from service by way of
victimisation."

"As said above, the petitioner remained in
employment for five years and his services were
utilised by the employer as a regular staff. The
petitioner was also entitled for the residential
accommodation and meals as given to the students.
Before employing the petitioner as Electrician-cum-
Plumber a process of selection was also conducted
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and appointment was given to him agaisnt a vacant
post. This factual position available in instant mattter
establishes it well that the petitioner was employed
to discharge a paranial work and he was having a
relationship of workman with the employer. The
service agreements were executed year by year by
the employer only with view to deprive the petitioner
from protection of the provisions of the Act of 1947
while effecting retrenchment. It is really unfortunate
that the jawahar Navodaya Vidhyalaya, that is an
agency of the State adopted a practice against the
thrust and will of a statute and also contrary to a
public policy of a welfare state. A citizen of our
country expects fair approach atleast from the
government and its agencies, thus, such agencies
should act fairly and should prove themselves as
model employer."

19. 3o =A1ten geeidi § geentyd fafe & gehrer # acam
IS %1 3G 1 ST Toa= o AR TR 78 T & SI1al §
for weft =1 STEnfiTer foarg sifufem & grawmEt # g
T GU WK el fohall T B | ITTefedl W Suetedl §ed & 48
e § for nefl 61 Semfea | qd ifew, Aifed S ererEn
et ITTeST TE T 7 | |ied | ¥e oft v ¢ o weff wt
el 1992 § 2009 Tk el 17 8 AR W € | 319t Freirsten
BEIREECHIE A PR IS CRIRSIER RN I EA S KL
T foreg Fsh fehTen <11 Hehel €130 TR ¥ T T
3TTedt o GRI ¥ 25U Sireifies foang stfufam 1w
TR TR

20. ToTelt o e e T | STo e g
FAR I TR & g R FgTd w1 H1 o1d Hel ¢ | @
IH! e A o8 et et ol TRl © |39 Wil & STgaR
T H had T o WO o | 39 Wiaf 7 39 91 & o
el ¢ o e1oft Tomk faem # shrefvq Wi’ et 2rgn T 89
e & fore wan o %1 9% rd wE § foR S swent arderH
ST ST 3T A1 Weff 1 S =t T&T o7 | 56 YhRX I8 T
¥ fom soneft foeiiores <1 welto spAR =61 Fgfort 9 g wieff 0
e § LA ( re-employment) % 84 7 Al I Alfed
fe =1 21 38 9 : T T T o1 T foh A 1 39 YRR & sl
FrirsTeh gr sirEfiTen foang s &t om 25-T= 9 Usram
it faarg fom & frawm 78 @1 Soorsm fohan ST ot
JHIfoT BT 7 |

21. I foTo=m & MR W 78 yoIforq & S §
oreft T eTonedt fisTeh g femieh 18.06.2009 & 318 alieh
G Jargaa feran e 7 | weft 9 stonefi ok & o1l e
17 9 ek TR kel fofan © | eTomedt Freiister & e oneff &g
Fr oft ST ¥ | o7d: 39 Y0l ki wmed uRkfeufadt # 9
I afofa geenfud fafy & gerer § wedt 1 {6E i
&A1 03.10.2011 & Fan | qHeenfya fery < =1 fafar a

25 gfasrd geYfd (back wages) |fed o qd Han § =
Hfeaq dan # geenfuq fore S & sTew fezn s 3fea 7

- fufoig.-
22. 31d; 9% SAtufiia feman siran & fa—

(1) weft #ifteh TEees Y3 47 e i et fistn
18.06.2009 ¥ HaTgar AT ST TS 20 |

(2) el Frdee sRe fehd AR, e fehg
FfftRd, SR wiedt sifies Udeams g o el
1 T 9TE 9 Fa § GAEa e | oot oht dard
TR AT e |

(3) el sifyen Mo g S HRiH {6 i foTiw
03.10.2011 ¥ Ha # getya forw T 1 fafa a
25 gfqerd geygfd (back wages) 3Toelt Farsien &
YT hTA kT SRR =N o S ¥

23. 39 ATI1E ] TR YRA-HLhR i Uitd fomar
SIch

24. 78 sfufola T gr ferfterg shaman St 311t feish
22.05.2013 1 Gl =AITeTd H TEIER KT SR Teh a1 71 |

T HHR R, AR

5 fowett, 2 A, 2015

LT, 13653 faarg sifafd, 1947 (1947
T 14) T ¥R 17 & TR H 512 TR SRR TH
I & Weied & Herg sl 3R 37 wHER! & o
sTgey § ffde siife foerg # siifre st w@
AT, STEY o TaTe (HeH H&A1 03/05) Tl TR FHdl
TS S TR T 30/06/2015 1 YT 3T T |

[¥. TA-42012/126/2000-3TE3TR(EY) |
Tt &, JUFITITE, S5k SRR

New Delhi, the 2nd July, 2015

S.0. 1365.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (I.D. No. 03/05) of the
Industrial Tribunal Cum -Labour Court, Jodhupur now as
shown in the Annexure in the industrial Dispute between
the employers in relation to the management of the Chief
Engineer (North Zone), Akashwani and Doordarshan and
their workmen, which was received by the Central
Government on 30/06/2015.

[No.L-42012/126/2000-IR (DU)]
P. K. VENUGOPAL, Desk Officer
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I
airenfiren foramg siftrenzor
w©
S T, STUqR
;o ST HER TR,
AT ST,
sirenfien foang (F<) @A 03/2005
ot ae@i g3 o W @i, Sifd-gEad,
Tt e, dediel-SEeTHR, e STeriR
(<L)

rarfa srfererdt

... et
ERIC]

1. g SATYFI, SRIA =, TER 9T, 3= v
U, SR |

2. e AT (I &) STehETR e gree
SR 814, Testel g, 718 oo |

Iqferd:
(1) et gfafafe oft 7o qifed
(2) sroeft gfaffy siedt wftrerd fice |
~ c3Tfyfor -
e 18.04.2013

1. 9 T, YRd SRR A STOT STTe=a1 shHish
L-42012/126/2000-IR (DU) New Delhi dated 12.01.2005 %
g Fore ferane stfufola @q 5@ =mamer 1 Afta foran -

"Whether the action of the management of Chief
Engineer (North Zone), Akashwani and Doordarshan
in terminating the services of Shri Babu Khan
S/o Shri Sangte Khan w.e.f 15.11.1994 is just, fair and
legal? If not, to what relief the concerned workman is
entitled?"

2. gieft J o0 wi-uA H Fg Atk fhan € fo wedt
aTyTeft 9. 1@WWWWW(HighPower
Transmitter) T &5 S o L AR & TS TWHEA
o1 wieff 7 Seor@ T ® for S| e1o stwnedtor & erefie
e 01.01.1992 | 1994-95 T A THAGR & A A
aiferer FR hred foman & | oneft speret TR BT Sroft 7 sy
1 Wit w1 iaETE 3000/~ T A € 41| Wielt ¥ Seor@
foren ® T T 06.06.1994 1 eoneft 3 fomm g R
ST ieft St foe1 A 61 Hieht o3 Hifes €9 9 Jar 9§

ok T fea | Famgerendl § Tdl h1s Aifed a1 Aifed srafy H
EcERCRERIIRI

3. J1eff 3 ST Seerd fehan © fo Samgeshal € @ S A @
FE TRI-73 fean mn 7 & w5 faaria s #1 R iR
Hae Hifas dR W Yard FET T < S | wedt 7 Seoe
o & for o svafey o1 SR Hamd Ty w138 sToneffor
o 37efi U o o <R 240 e R e srafer gof ot o,
saferd & fam faferss ufshan eraame Jen & geres T2t fran <
Hehal o1 | W1l A Seord fohan § fob stwnedimor gy it
foang sifafm &t 9 25-TF & WEagH! i Sears fohd
S & HRO W YA gaad gEe’ & U W HE H A
ferehTl & qem Fargeres ford s | A : e 3 W@ s &t
ferish aF o fU=et 3a9 9 1= afenst U &3 1 ST
%1 7% o Soore T € for siienfe faamg sifufem &
JEEHT & ded Hal § JHEH Te =1 gRersdi &1 Off g s
1 AT F |

4, 3 Tl W wnedt J frae fomen € fop weff 61 sy
w9 E A1 G gk fRA ST i fodieh 9§ g e # @ ST i
feier o1 o a9 foamn Sa aen o= afteny off feam
ST |

5. Ao 3 eTo Weger # URftwes et 9 el §
for wieff gr1 I We-vE st S0 | wEa fohen e ¥
STell g1 feAieh 15.11.1994 1 Wiefl o1 Hard HT 1 T8
Breft ot wneff qe € e w1 IR H o7, oAfeh wieff A
A 31afy & Uy e foerg e § we erfud @y ur
T 1 78 foma § 1 76 ot Soora T ® for wieff = e
fereR Rl & Tfd SrTeek &t & 1 et g forang stk faer
Y T TR ST & R =e A e 7 | el | foers
TS F=TISIeh TIehTvl off el foan § 1 o7d: 39 SR |
wreff =1 Hiv-ust e o S G g

6. 3T YR H Ieord foran © for wieff =1 stoneffmor &
7 TER & U W SHerR o S=a wifdq e &g
SfvRre o STefie et et fohan T afosh A © wredf o
TR e FER & AR TR YU 3TETE IR W g & fmfor
qoh I=a ekt YTod THTE OR omren = o | yeff <1 qofaan
STEITE IR W 01.01.1992 ¥ 12.10.1992 T Hiffd e1afy
e YISt QU B ah S ot T8l @, dek o fol i W
T T 71 39 A% i off SR fmen ® fob weft
01.01.1992 & THT 1994-95 Th TR o fR=R 1 a9 &
AfYF 0T qF H fohan | arqa § Wieff 1 01.01.1992 &
12.10.1992 T ST SR & TR W T4 I 9T
13.10.1992 ¥ 15.11.1994 b dh=lSl HHAN & dR T
T I TR T A7 Wt A SAWAOr & 37efA et oft
TR 9 oraR e T e | 98 Seora fohan € fom @l
STl & STER T & weft § s foran s an)
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7. STt A St foha © foh wneff & foran won & fafa
YRl T TRl o1 e STATeATor o1 hTel sharet Soa wferd UftmT
g & fTofor qe & on ) eTonefior & S1ef T o R 1
F I WieRd o1 7 & Tanefier i Fafia gReR &t w5
SR B ot | had Sea wfed YA shes 1 Ao &
TR STeATevash e o FToae & 3599 9 el 1 % W
T T A1 Q1 g 3hT TAT01 qUi & ST OX STomefiaroT <t
T T 21 I | 37 el hi [ 39 et Uik & weAt
Tf¥r wem R faferaq guma & < )

8. I8 it Seord forann ® fop el =1 3000/- T9 Afen S
&l T ST o aIfeek 01.01.1992 ¥ 12.10.1992 T TR ETH
ATH o TR T 38.45 T TlAfe i G Y Forgd < St off
qen TR 13.10.1992 & I Hal HHIG Tk 34 FTehaTst
HEER! & IR T 950-20-1150-20-1500 J-THN T STRIEH
I 950/~ TIF WHHTE 9 TF 9 | 39 T4 I T FdqAT §
i weff =6t Famdt feih 06.06.1994 1 Hifges &9 § T
1 TE | ared B el bt YA S U feAid 13.17.94/99Mm.
e feAis 13.10.994 & g oA 15.11.1994 T &gt T8
qeqeard Wil st e faie 15.11.1994 9 fafeeq Seit
TSI 2106/ T SohT FHI ohi T3 FT9 wreff = e foan
B 1neft 3 qesil Y fizurn § 9 wows well § T S R

9. sToTeffiTor < Sowra foan € fom et = soeffror & erefm
240 fg TR &1 & R | afces Wl | eavaehdl &
YR R & w1 foran mar on Fiifs srmeffro 1w 3=
wfed Ut g & Fmfo 7 & o oiR Sue gve e
waTia W fafes gfshan sTaamd gu wefl st Se §HTe i 78 |
sryeftor g1 SirEifiTer faarg sfuferg =+t am/r 25-uw®
1= Toheft wrerer w1 Seeier el foran T | weff g frgfer
T T AR T8 © | Sk STeIRi ox stnedfaror 3 fadre fapan
¥ Tor weft =1 wivT-o wer e fopan s |

10. el 5 o797 H-9 H Seor@ fRd T qedi w gie |
T T P95 WEd TR | wneff & fqusian st 7 | weff skt
SR W YorEr 918 1 e STeH foieh 23.11.1992 Ue¥-1,
o geei-2, stoneffror gra weff s wiaeRR &g 9Tt o
Teui-3, Weft o1 SEfE AEa yeui-4, FHO-TF -5,
arfgfd ufen wiehfd T yewi-6, AR TS, =2 e
1 wg. s fafaer fe anfeeh @ 3934/2002 sre@i s M
IRd T9 | Ifid A9 feie 03.12.2004 Yi-7 1 U9 T
TS AT T | STHETOr T IR & S J. W, STEne Wi
OG- T Fohall T | 59 adt & fradian st 7S | ey
1 AR T YoIEa e | oy T 1 93 Y- 1, weff 6
&faqfd =1 I Tellepid AN Faei -2, A9 Fegi -3, weff
113.10.92 H 31.12.92 Teh TR oTew U3l -4, T smaf
115.11.1994 T S@M o1 STHeATT0T o1 A3 gegl -5, wreff
1 &Ifgfd =ht T Tefiepid Y Fei-6, SNS=N Fe2-7 o
oo forer 1 ufa geei-8 1 U9 Y gt Hea T

11. &H IWF-T&1 Gl TTE | ISATerei! <kl LAYeieh Teeieh
[ERIKE

12. 529 & SR g wiarate wreff w1 3R & frae fean
T § T et | stnedfor & 371 01.01.1992 | 1994—95
Th TTAR S 91 ¥ A4 THF T SReR & U8 W =R
e fohan & e Sran w9 qd & o # emar 240 feA @
Atk o sraf qoi KX oft, <ifeR 39 sers[g Wt eTueffro
F eft =R Sirenfirens faare stfufem &t ar 25-T & waemt
% 3{Td Tk H1E o1 Afed, fed A 9 Sl JAersT 37a
Tt fohan o 9IRT 25~ o WAL b Socis i g medi =
HameR . foan T | 3T 7% ot Free © fof S e §
& refl 1 hls SARG-93 & oo 7 & IS S &1 T8 136
YR ¥ 32 Weft & u&t § el g1 A T STA ueH
o2 < =1 T1arem foram | wnedt wfafafyr 3 e1am qenl & wmed=
1ok gid Ramesh Kumar V. State of Haryana (2010)
2 Supreme Court Cases 543 T&d fora, TSreenT stereiieh
fopam |

13. =g wfafate sreffor sy iR 4 feeq fran e g fa
wreft 3 1o foare stcfye faoma @ weqa fvan €1 a9 o
frae & for weff #0701.01.1992 ¥ 12.10.1992 Tk AT EHH
e o TR TR a4 39S U9 13.10.1992 & 15.11.1994
ok b =Tsl HHER! & IR TR hTd T I T | ST fHere
% fopr wieff @ forn o0 = Frafa wepfa &1 €1 on sfew
ST 1 T shael Sed WifeRd U sheg o FTfor qek &
off | 371 a8 ot F19EA § T oToneffor & o7efia 7 a SEaR &1
IS TS TRd o1 7 2 STIETOr o gEar it Frafid stearwaehd
off | haet 3= Wifed UferT sheg 1 Fmtor & SRE stemavas
T o TToIIEH o 383 9 Wel hl il R TN 1 o & heg
1 TTor qui &1 ST 9T STurediToT ST R SHT 2 I S
el Rt Fad Y AT U F Bt W 1M A faAfererq
T W T 1 TE ¢ | 3T I8 i FoeT § o ewnedfror gr
TR foame etfufam i o 25-T = 1= fopdlt wraem
1 Seored et fohan e weff g i o s
iR et ¥ 1 3= e fapan fop wneft =1 wivT-oot it
fohar S |

14. A ST 9&T & TRl 9L TRATE fore foha |

15. e IHATE] i T18&F i W ol 39 Gag | Jieft
3T HITT-T31 qe I9g-T § =g el © Tk 39 srneffor &
371 AT 01.01.1992 T SRR & UE W 7= fohan e
o1 L1 394 01.01.1992 T TR T 1994-95 T T 1A 9
ferer T v fohan | 71 oft e © o sTonefimon 3 femian
06.06.1994 1 T HIE HROT sar Weft 1 Hifgs T4 4
Har & gerek T fean | et 3 7e oft et © o 59 Hamg e
W qa =IfeE AT IEE i o TE e | wiqedien = wieff | e
% FoF 92 9™ 01.01.1992 1 TER & e W fafad ey
H T ST ST & A TR I TSR Tl ¢ 1 H
I farm # & o | M W o W fore SR St
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off | 5Taf T SIS 1 hTH AT A1 SH THT STHTER T T8
TER T o1 | feeell &1 SEe o1 | 9 o Uel § T owi W
T EeR T8l o1 | 3SR 7 el foh I8 SEal Tl WA=
e off | 9% el TTerd § o g3 e T o €A
FIoTt BISR Sk H et off | g2t Wik 9= 3000/ T
Toreran o | 3o T T <1 wre § siferens foran o | 97w
ToTd & o 31 wstee § o T 2 | ¥ e e § TR g
SRS T & foTT 1@ 71 | T3 Y& H Sofl doie W@ o
e § B Y9= ol fean 1 §9 01.01.1992 F 2 99 deh w1
o | =g e Terd © TR HA 2Rl § % feman € afew #9
AR S foham | weff 3 o1 wfquden § wa1 8 6 g2 ow
Ta1 78l for =@l ke e 8 o A8 Hard T T S e
B | I3 T T o STew T e | 9% e Terd ¢ o Far
T T 31 T |G & o, Sedl qaTash fean 31 31k 39
T oo 21 1 718 e oft Tera © o 19 240 fo7 o =1 fopan
A 700 fo & oft erferer v fRan €1

16. 35 faudid stoneff = wiaft 4t Sedte srare 1 7ot
e ¥ 778 el § o et o1 aTreRfines ger & AR W uiaen
ST UR W &g & A 9 o (Tadi) oifer St
TEATE TR TN AT 1 | iedf <Rt qufaan Teeng 9 W 01.01.
1992 ¥ 12.10.1992 Teh HfHd STafy STere HIsiee QU 8H 0
ST off g8l 81 9 o foTw SRl O o T o1 | el 7 ST
Fgi T foh weff 1 01.01.1992 § 12.10.1992 T Ah{EHH
ik & TR W A ITH LI 13.101992 & 15.11.1994
qoh TehdTS| HHFRT & AR I T T ST 47 o7 | Tiedf =
STUTATTOT % S7efA et off FReR vl 21 o afean el ot
STl & TR W & 1 foharm | et 3 7% oft a1 & fof
STILTToT & 31 T Al SEeR 1 HIE Ug Widhd o1 7 &
ST 1 T SEeR i STl of | hael Sod ek
Y & & A & SRE STemEas e & e &
32T | W1l 1 T TR I T | 3K g @b FTHIT T R
I B TR STITATON ST hTE HHT 2 T 37 : Weff s S
IH e U T FeAl Ul e T fafererd wara T S
TS | giaodien 39 waft 7 we § fF et § s etfed
TS % STTAR STEa o1 h1H foram 72 o | aeff &l = 1992
H 1994-95 & o= AN ATSHI T h1d &1 STATIHAl STTEAR
TER & wM & foru e gfe & &9 F W@ o) seigg
Fgl foh wefl 1 sereie M Ursere SR & 51 @1 T 41|
g TET & o el 1 oTenE IR W @ T on | A we ¥
greff &1 Y& § i A & fo yeeie-3 & q'd w@n o911 g
el TTord © Toh wieff 3 hetver a9 # 240 e & aifer
foran &1 1 oneft T T T SR e e o | Refre gorm
STRER g <t STt off ot 2 RehTE #wed e o | wneff 1
A HIfEe 9 wIfaes Bl o1 | Jae 98 Jd 0 96
YT T T ST o | |adt = T yfauRien § e € 6 g9
T8 Ao T weff 1 01.12.1992 § 31.12.1992 H $faH
1780/~ & 01.03.1993 ¥ 31.03.1993 =l aH 1779/~ T\

SR W fera 7 | 78 o1 wet © fol et <Rl e wfia
St gatrersn 9 Aifeq T fazn = o | wieff 1 ameA =t &
w9 H @1 97 | 3T e SISeR d STTehfereh ek hi TR
o o H ol ST el © | 98 el TTerd @ fob wieff <61 S
o faferer raemi st urer o fort Sert getersn fou &t 18
i

17. weft 1 % e @l | o 3/ stoneffror & gr1 01.01.
1992 &1 RR & U8 W Fga fRam a9 06.06.1994 &1
Tifge T 9 Fargerss H e | s9e faudia smnefrmn 1 9%
w1 ® fF weff 1 01.01.1992 | 12.10.1992 T Hifaa
FeIf S1ere ioTeR U € ek S ot Teed B ek o fore greR
& U YL ST TR A1 | 99 13.10.1992 9 15.11.1994
ok b =TSl HHEN & AR OR T3 TR ST 747 | Jieff = 7ot
Tiqusien § 39 97 i WiwR a1 € 7 39 01.01.1992 1
TER & UE W feAfad e & o 7 | S 78 o el
o fafaa # St smew foon o ST+ 9w 9= fean B o1 afe
1ot 5] TR TEIeSTd Hl <@ a1 Ueei-2 {A fediew
09.10.1992 % g1 Tieft &t e a1 gf@en § @ w18 &
foTq aTe =Tetesh & ®9 H 31.12.1992 T &1 TE © | 39 TR
T T 9 ¥ I8 Seeifad R T § foR 31.12.1992 & T¥=Iq
IR HaATT T STYET THTG FHeH ST6A | 39 37w | g ot
It 3ifehd & for STeRT Fgfom oiaan steemedt &fad & 2t ok
3 ToRdt off staen # frafia sem R el # o7 T a1 dan
qfte TehaR &l 21 ail 3! Jard for 1 Hifed fau oiv
T SHTROT ST o ft I TSGR € | deqeeng el
FATE HrEerd ey fadieh 23.11.1992 YSIU-4 < gRI A1
&R 09.10.1992 F 3ifeha wrdf & AT # fTiw 13.10.
1992 ¥ 31.12.1992 Teh T STAFY AT IRASH & T & Th
=9 S i gl 21, & fare Frge foran | deagenq weff 6t
HaTd AT TS ferieh 13.10.1994 YERIT-5 & WA 01.
10.1994 H 15.11.1994 T &% T8 9 3T H W2 &
SR et SRt Tl iR 15.11.1994 § T hi TS | STHIETTOT
o &l 7 7o gfqudten #§ 9% e © R weff s ad 1992
1994-95 % &= AR ANl § &1 i @Rl FTTHR
TER H FM & fau ek sifer & w9 F W on 1 sq e 3
=g oY e © T Wil 3 T shetvet 9 H e 240 feq
&t foan | S it | qd % T wovel a9 H TIhR 240
fo & 0 & Gay § 39 6 9 A O Wl i AR T
HIE TS qord 3 T B 7 2 ufausian § o7 w1 e
@ T TR HIF W XA 3 T A SHegeRt U T
fora & | T weft it 3IR | oo miem # WY Tt fafa o
Seord Tél foman e § fop sua frg mre # foraqn feq v 5w
YRR WIeft 3 ST i 9 Yordia wied e W YR F §
ITY g YT 7 ern € foh 38 eTuneffror & o1efi feAien
01.01.1992 | 15.11.1994 T =R &1 fohan etean Tan
FAIE 1 fafr 15.11.1994 ¥ q& % T FHeivel a8 H TR
240 &7 =1 39§ At e foram | Wil g0 weqa =tk
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g®id Ramesh Kumar V. State of Haryana (2010) 2
Supreme Court Cases 543 H 3Ig HHel I8 o1 foh f5ra gifes
¥ 240 & =1 Fon T4 X oA & W for Afew fed qen fomm
¥R 25-TH o ALl bl Gl fomd dar § & geran =
e | S T e S faafea fean € fo weff =8 ymfora
1 H vl T & fo S S e @ IH o T Fee
Y § 240 T FeaX s foha | et et # weff wfaf+ta g
TR 1ok geid § wiefl i RIS HerEd Tet fHerd 7

18. 39 Hai¥ H =A1fdeh gwid Supreme Court of India
Appeal (Civil) 6383 of 2005 Surendranagar Distt. Panchayat
& Anr. V. Gangaben Laljibhai & Ors. dated 3.7.2006 ¥
T Haie =ATeTd o 3Tehi =T geidl o1 garell o
BU 39 91d ! el TN ¢ foh e 1 A1 o1 g Rt
Bt for S8 240 fe 61 s o foran © | 58 =ntrens goeia
1feh gweid 2005 (5) I HIE HHst 100 ToR ferd o
3feR Sfean SR S The W 9 &7 i AR & 5
fryofer i fea e =1 oft geiren fean TN § SR wRm T E T
YRIte Tod 1 4R T siffres 3 240 fe7 el o2 foran @,
ATHe & B |

19. da wmer H weff are @i 7 yrfrve dR W o 33
ST o] T el fohan § fof Som stneffror & e o 240
e & stferer & fRa B

20. Ig IT I STeT@ T 3ted BT o T1eff 1 o791 e
3000/~ I GTTHTE <IaTN § ek Sokd oI & Haiel § wieff 3
HIE TEAAST H&T T Tel k1§ 7 ST F qord
HIETE & | 5 Taodia SToredior st 3R § wesl w-8 wieff &
T <1 T T kT STSeR W&l fohelt 1o & ek stareiiont
78 T BT © o Wnedt &1 A 950/ T AT Sowe 788/~
TYY F THIEW 50/- T [ 1770/— TG KT T TIH=R
1992 H o 7o ¥ don TE YR femmr 1992 H 1789/~
T, A 1993 T 1788/~ T4, TUA 1993 T 1789/~ TUA
% 1993 H 1874/- TIH 1 YIAM YIqHIE oad & &9 H wreff
1 TR T 1 30 YRR I Yehe B ¢ fob weft st he
Y TET & Toh SHeRT A 3000/ T YieqwTe o | W feerfq #
R foT9 ¥q # 79 oA arel SAfH 1 |9 & fogia &
FTER IS A9 Yo 7T o ST Fehell | Wieff To=s wiedi 9§
AT o THE TET ST § SR SUA ST U AT
e fRa €1

21. =11k g0 A.LR. 2006 S.C. 1806 Secretary, State
of Karnataka and others Vs. Umadevi and others & HHel
T A Haied ~ATaTerd % §RI 36 91 ] T o {1 721
¥ fop g & oiaia e s1eren Sfer S it she=dy <t
forfre Frafire oo = & | w7kt Fogfe iferen emr 8
1o ek I il e s e T RS S W
AT 21 STl § | 39 JehR o HHARI 1 18 STILRR T =Tt

BId | AT Feli=d =a1erd & g 36 Heiy § fe 7 oo
foran &:-

"Unless the appointment is in terms of the relevant
rules and after a proper competition among qualified
persons, the same would not confer any right on the
appointee. If it is a contractual appointment, the
appointment comes to an end at the end of the
contract, if it were an engagement or appointment on
daily wages or casual basis, the same would come to
an end when it is discontinued. Similarly, a temporary
employee could not claim to be made permanent on
the expiry of his term of appointment. It has also to
be clarified that merely because a temporary employee
or a casual wage worker is continued for a time
beyond the term of his appointment, he would not
be entitled to be absorbed in regular service or made
permanent, merely on the strength of such
continuance, if the original appointment was not made
by following a due process of selection as envisaged
by the relevant rules. It is not open to the Court to
prevent regular recruitment at the instance of
temporary employees whose period of employment
has come to an end or of ad hoc employees who by
the very nature of their appointment, do not acquire
any right. High Courts acting under Art. 226 of the
Constitution of India, should not ordinarily issue
directions for absorption, regularization, or permanent
continuance unless the recruitment itself was made
regularly and in terms of the constitutional scheme.
Merely because, an employee had continued under
cover of an order of Court, which is described as
litigious employment’, he would not be entitled to
any right to be absorbed or made permanent in the
service. In fact, in such cases, the High Court may
not be justified in issuing interim directions, since,
after all, if ultimately the employee approaching it is
found entitled to relief, it may be possible for it to
mould the relief in such a manner that ultimately no
prejudice will be caused to him, whereas an interim
direction to continue his employment would hold up
the regular procedure for selection or impose on the
State the burden of paying an employee who is really
not required. The Courts must be careful in ensuring
that they do not interfere unduly with the economic
arrangement of its affairs by the State or its
instrumentalities or lend themselves the instruments
to facilitate the bypassing of the constitutional and
statutory mandates. (Para 34)".

K ATk I o Uehtel H oft Afe et =1 Amen @
ST i wreft =Rt S ek emeRn soefiTor g S foRd T ®
I8 T w9 § 7 sifend feman wen @ T el =61 fgfem femn
fafer qek ot srafy < fora Rt den 39 qe=d SHeh! Hard T
17T T TS ST | 9% off 9 siferd & o saant fgfor
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ot sreeré dfqed & Enft iR o fenddt off sreren  frafua
MR W e H o4 W& a1 TaT Ifte 1 ehaR &l e ae
3! Hard, fomr fedt Tifed fau &R fomm g o [
HT THTG T T bl © | 3T MR W off W fag wa #
et hTE TEd U A hT ATHR 7 B

22. 8] I8 IeeTd@ HIAl 3(ed BN foh 36 =ATeT™ i i
YF 9 T TR ThT 3 At feman © s@dt S gt
1 fafer 15.11.1994 T 7 & waifer weff ¥ 7o wivT-7o1 &
T9-T31 H Ha g 1 fafer 06.06.1994 e § | wredt 61
g o @1 § T 3 snediror 3 feAish 06.06.1994 w1 fomm
1S Hifed, ifeq Sa o Dt germest e Ta1 § difas v
H a1 9 goren, 3 T | 35k foradta e weff 3 ueei-6 S
i & Geig 7 afayfd @it snew o e § fmes
TR § 97 T § for met 6 afagfd afr 2106/- w1
AT T ST T 721 € 9 15.11.1994 X Fa HHIG Tl
AT T T | ST o Wa s Sede SR ¥ eTu
wfdren # +ff 59 a1 1 e § fof T o W § fo weff =6
Ha T R St geaesn g Aifed U oo T o1 39 9ea
1 gfte o wieff 1 SR & geqd Tt fafae fe fdem
TR 3934/2002 9 @i M RG99 H WA e7ew foisn
03.12.2004 F&¥-7 & +ff Bt & o] Seeft garersn o s

o A ] Tk fohall T € | ATk o7al Wieft 3 weheor & 718
I HR el ¢ Toh S o Tmifid & Yo werll GaTers 311 T
o TN | 39 YR W ST T Y W81 € a1 W & gR
EIA ST & Rl oM T @1 € | 36 ThR I8 T §
o oTeff st Tan T feieh 15.11.1994 i ST GRT
fafera &1 & Sert gerrersn 3 Aifed U < S 1 T T 1T
Teafa ¥ eyomeffor gru siienfiers faare ifufam, 1947 1 ¥
25-T A1 271 forelt WraeI 1 Seeter fohan ST goTiord =Tt
BT 7 | S aifrfaa 8 3 forT T # wneff stomeffror
IS STAT UTa A h1 AN & T

srfufaoiy
23. 37 I Atufoiia feen s g for —

(1) weft sifen ot 9T @i 931 10 @i ol SToTeiToT g
eI 15.11.1994 w1 Fege foran ST e1gf=d
& T3y el ¥ | gaferd et 1E Wed ud uf¥n yra
T 1 AR T 1

24. 39 fYforg T TehorTe G TR R ki UTee foma
S

25. I rfufoi B g farferg e Sk o1 feqie
18.04.2013 =h1 el =TT H BEI1&R hY ST fohal T |

3T FHHR R, =i
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