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9T [I—EUE 3—39-9usg (i)
PART II—Section 3—Sub-section (ii)

ARA TR & WAl (TQT WA ahl BIgeR ) gRT WRT feh, o wifafies smewr 3w rftrgermmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

o wser™
(forefter damd fasm)
¢ feoetl, 10 37T, 2015

1.3, 1601, —Tforira snfet &1 wfayfaso eik gfed
qen fayfa fed =1 erda sAfafm, 2002 T 9@ 21(1) gN
geq vIfaal 1 IAT H gU, DA THR 7 I8
ot foren © fop S wremier Tam, onifiss TemesR-11, faia
HETG feI 9, WA TR, Teohled T H, Fidaqfdshor & Heifad
-3 < dstteno, ot sl & qfe den gufai §
g afayfa fed & 3229 9 = TSR, = TN &
w0 H % TR g i 9eud &t fgfe 39 o,
Fra R TR weie e Td g sriurers it

g WA & U 1 AfdRad TR Gorei |
[ Te 56/05/2007-(3T-11) - Remard]
TH TRe Jie, 3TeR e,

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 10th August, 2015
S.0. 1601.—In exercise of the powers conferred under
section 21 (1) of the Securitisation and Reconstruction of
Financial Assests and Enforcement of Security Interest
Act, 2002, the Central Government has decided that

3326GI/15

(3355)

Dr. Shashank Saksena, Economic Adviser II, Department of
Financial Services, Government of India will hold additional
charge with immediate effect for the post of Central Registrar
and Managing Director and Chief Executive Officer, Central
Registry for the purpose of registration of transactions
relating to Securitisation, reconstruction of financial assets
and security interest created over the properties till the
time a regular incumbent is appointed by the Central
Government as Central Registrar, Central Registry.

[E. No. 56/05/2007-(BO-II)-Recovery]
M.M. DAWLA, Under Secy.

fasw wae™
(Etdtoefto gomT)
¢ feeett, 11 o7, 2015
13T, 1602, — TSI 3R Higela SR (v iR
) & AMUfEE, 1948 &1 UN 2 % @< (F) & ATHOH
s TR & g it IeH AR, Fereh; o 372k FHR,
Herh; o T v, fil wemees; i ot diewen o, f=
gt feafer 1 11 T, 2005 ¥ 9RA % higaa™, a8
HEE® higer AYRR & haedl &l qed HH & g
Hiferehd Sl B |

[Ee 3. 4330/1/2015]
JhTe I, 39 Hide (higer )
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MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 11th August, 2015

S.0. 1602.—In pursuance of the clause (a) of the Section
2 of the Diplomatic and Consular Officers (Oaths and fees)
Act, 1948 (41 of 1948), the Central Government hereby
authorizes Shri Gulshan Kumar, Assistant; Shri Ashok
Kumar, Assistant; Shri Rakesh Rupela, PA; and
Shri Soundarya Jha, LDC in Consulate General of India,
Dubai to perform the duties of Assistant Consular Officer
with effect from 11 August, 2015.

[No. T.4330/01/2015]
PRAKASH CHAND, Dy. Secy. (Consular)

HIfHS |, T fYrema qen 93 HAey,
(e iR feror faemr)

% feoal, 13 o7&, 2015

I3, 1603, —h= TN g feoeh gferd womam
SAYfTEH 1946 (1946 1 AR Fo 25) &l &R 6 & A
Tfad NI 5 1 Y- 4T (1) G 9& ekl ol T hid BT
Fifewn 939 WHWR, g fa9m, qaivay &
&I 27.10.2014 T AT T 39445/5 TS TR

e HeHfd | fifeen gew U & it gif 72 gferd weH H
YA e o IRER & Rl Fi g & Hoy H faTiw
14.12.2013 1 TSI HHCT G&AT 215 & WY & ST &
ey # foeet favm gfera wome & o=t 1 vfad ok
Afrerr &1 A1 forear Tot shifeen U= W &t §1

[S 228/61/2014-TETSi-11]
TSI HAR, TR Fied

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 13th August, 2015

S.0. 1603.—In exercise of the powers conferred by
sub-section (1) of section 5 read with section 6 of Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946),
the Central Government with the consent of the State
Government of Odisha, Home Department, Bhubaneswar
vide Notification No. 39445/C&HR dated 27.10.2014, hereby
extends the powers and Jurisdiction of the members of the
Delhi Special Police Establishment to the whole of the State
of Odisha for investigation of Puri Sea Beach Police Station
Case No. 215 dated 14.12.2013 relating to murder of family
members to Amit Agrawal.

[No.228/61/2014-AVD-II]
AJIT KUMAR, Under Secy.

YT A, WY SR |resie faawer e
(it wre fawm)
(TRl HTeR =)
€ feoett, 7 374, 2015
R, 1604, —¥RAE THE =0 (YAF) fafrem, 1988 & fafm 4 & 3ufmm (5) & A7 § wRd 96 =0
TAgRI e e € b o omgdii o foeron e erggsh # feu Tu €, & weied w6 faw -

STt
T TREY WRAFHA TR AU HR T A & Tl AT HIeh 1 3 A1 H Fo (91T
=3 fafa s/ ST : Y
1. 6500006095 20150702 TEH T Soer! fafies W TE @0l Ay, IS 1417: 1999
109-110, HAH TS ST/ RTeTsh i — g
faeuE-641 601 T Helh
2. 6500006196 20150702 TEH THsA Soer! fafies E=LRCESL REPBIGIY IS 1417: 1999
1A/, ol SIe, ufed At STuo)/Rieash i -3sd
TefeZdaTera- 638 452
3. 6500006297 20150707 g gem FHatfe Yahweg T 9t (Yahstag) IS 14543:2004
14/93A, 7 T €ie, THXE STt h 3Tre)
FAferfT AT,
TaFhATIeTdd, AT

e, TaeoqR-641 654
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T AREY WRAFHA TR ARHIERI &1 19 F Ial AT HIeh 1 3 1| Eo (911
T fafe adi/mm ST ¢ W
4. 6500006398 20150707 TEE o 3 Ty TR 3T & faw fFesHE IS 142201 1994
o 26, HRTALHT e, T
ArererEm TS,
Tafamarerm,
HITFEL-641 062
5. 6500006499 20150708 T dmge et faftaee EISRCRCIHREERI G IS 2112: 2003
1A/, ol SIe, ufed Mdt st/ Rieushi—sar
T eI ITeTIH-638 452
6. 6500006503 20150708 TEH A Soer! fafies =t Td =fdt g IS 2112: 2003
109-110, HHAA g, ST/ RTeTsh i — g
faeoR-641601 T Helh
7. 6500006604 20150714 TgE o 3T e 0 Td 5 3Yfd & faw 1S 9079: 2002
e 7, SEA Ifefgaa wRe, W 38 UMl & faetell &
sfqarera™ U, faeedaed,  AF’e T
HIFF-641 049
8. 6500006806 20150717 Y I U TEoe faties  foga iy & fag IS 9537 Part 3:
TH TE T 458/1, 458/2, 459/1A, fEehI— N 3—&%&d Td 1983
459/2 AT, HreT foregd sterie afeeht
HIFFERI-641 110
9. 6500006705 20150717 T gy ses |, S THT & g IS 8472:1998
733/4, AT I, ST ard JTeceeh 7
Tafaer Tem I
HIFEL-641 014
10. 6500006907 20150722 Ty AereHt g TeAEied 34 TSel— IS 13334:(Part 1)
1/492, heeTde, €A TS, - 1—Hh € A1 2014
qooTed difeh, TIeui-641 401
11. 6500007097 20150724 o o e e Yepotae T St (Yahoteig) IS 14543:2004
2/800(11), ot 3THISI Med,  THRa it & 3faan)
FRATE! (% T, oAy
U, eoTed diedieh,
faeoqR-641 605
12. 6500007303 20150731 THY e oicli Ty et Yose Sy @ faw IS 4985:2000
159/1, & & T TR TS, ST | off #t 95T
chq~sd4lcidH, °h|¢|‘-5|_<[{—641 030
[T HuHSl/13:11]

T TEITem, S ‘UE ' ud ygE
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MINISTRY OF CONSUMERAFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)

New Delhi, the 7th August, 2015

S.0. 1604.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulation, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in the

following schedule:

SCHEDULE
SL Licence Grant Name and Address (Factory) Title of the Standard IS No. Part/
No. No. Date of the Party Sec. Year
1. 6500006095 20150702 M/s. Thangamayil Jewellery Gold and Gold Alloys, IS 1417:1999
Limited 109-110, Kumaran Road, Jewellery/Artefacts
Tiruppur - 641 601 Fineness and Marking
2. 6500006196 20150702 M/s. Thangamayil Jewellery Gold and Gold Alloys, IS 1417:1999
Limited 11A/1, Cutcherry Street, Jewellery/Artefacts
Sakthi Gopi Main Road, Fineness and Marking
Gobichettipalayam - 638 452
3. 6500006297 20150707 M/s. Isha Clothing Packaged Drinking Water 1S 14543 :2004
14/93-A, 7, Gandhi Street, (other than Packaged
Avinashi Block, Rakkiya Palayam,  Natural Mineral Water)
Avinashi Taluk, Tirupur - 641 654
4. 6500006398 20150707 M/s. V.R. Pumps Openwell Submersible IS 14220: 1994
No. 26, Mahalakshmi Gardens, Pumpsets
Thottipalayam Road
Chinniyampalayam,
Coimbatore-641 062
5. 6500006499 20150708 M/s. Thangamayil Jewellery Silver and Silver Alloys, 1S2112:2003
Limited 11A/1, Cutcherry Street, Jewellery/Artefacts -
Sakthi Gopi Main Road, Fitness and Marking
Gobichettipalayam - 638 452
6. 6500006503 20150708 M/s. Thangamayil Jewellery Silver and Silver Alloys 1S2112:2003
Limited 109-110, Kumaran Road, Jewellery/Artefacts-
Tiruppur - 641601 Fineness and Marking
7. 6500006604 20150714 M/s. Sri Amman Industries Electric Monoset 1S 9079 :2002
No. 7, Jaganathan Industrial Estate, Pumps for Clear, Cold
Athipalayam Road, Chinnavedam  Water for Agricultural
Patti, Coimbatore - 641 049 and Water Supply Purposes
8. 6500006806 20150717 M/s. Kunsons Pipes Pvt. Ltd. Conduits for electrical IS 9537 : Part 3:
SFNo. 458/1,458/2,459/1A,459/2  installations-part 3—Rigid 1983
Vellamadi, Coimbatore - 641 110 plain conduits of
insulating materials
9. 6500006705 20150717 M/s. Prabhu Industry Centrifugal Regenerative IS 8472 :1998

733/4A, Thottipalayam Road,
Civil Aerodrome (Post),
Coimbatore - 641014

Pumps for clear, cold water
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SL Licence Grant Name and Address (Factory) Title of the Standard IS No. Part/

No. No. Date of the Party Sec. Year

10. 6500006907 20150722 M/s. Sri Mahalakshmi Dairy Skimmed Milk Powder - 1S 13334
1/492, Kaldenpet, Part 1 - Standard Grade (Part 1): 2014

Somanur Road, Palladam (Tk),
Tiruppur— 641401

11. 6500007097 20150724 M/s. Sri Thangamman Minerals Packaged Drinking Water 1S 14543 :2004
2/800 (11), Sri Amarjothi Garden, (other than Packaged
Veerapandi (Via), Ganapathipalayam Natural Mineral Water)
Post, Palladam Taluk,
Thiruppur — 641 605

12. 6500007303 20150731 M/s. Kavery Polymers & Unplasticized PVC pipes 1S 4985 : 2000
Industries 159/1, TVS Nagar Road,  for Potable Water Supplies
Kavundampalayam,

Coimbatore — 641 030

[No.CMD/13:11]
M. SADASIVAM, Scientist ‘F’ and Head

& feoet, 7 27, 2015

I3, 1605, —ARAF Tk =0 (FH0E) faf=d, 1988 & faftaa 5 & ufaf@a7 (6) & STTER0 H 9Rd™ 9 =0
AR SAferg e e § T e feraror ot argdigl 1 Sk @11 <uiie T aria & Te/eefira i faan mn €

STt
T AREE AEHILR o1 AW g qal TIfiTd for T/ fopw T aeEE & faia © A H
¥ HwEma- FRY/IhH HEIG TR e 1 e fafe
T 2015 - YA

[T T TH E1/13:13]
THe WM, SR (T T wE
New Delhi, the 7th August, 2015
S.0. 1605.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)

Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which are given below
have been cancelled/suspended with effect from the date indicated against each:

SCHEDULE
SL Licence No. Name & Address of the Licensee Article/Process with relevant Date of
No. CM/L Indian Standard covered by the Cancellation

licence cancelled/suspension

JULY?2015-NIL

[No.CMD/13:13]
M. SADASIVAM, Scientist 'F' & Head
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=% feoadl, 10 o7&, 2015

I3, 1606, — R A &1 (FAF) fafm, 1988 & faftaw 4 = sufafm 5 & e § W 7 0 Tagg
stfergfera e & for formes faemon = srqen # few o, =61 onedy yem fe e E:

ST
%Y AREY wiehd TATSEHEHR 1 A T qal AT A T IRAE 9 e o
T Excicl BIEED HHH
fafer T
ELTIES
01 5900003206 2050401 <erd fas U woe 9 T0f Ud wof 1417 1999
TR g, oeAlS, Ty,
TedIA-dale, ST/ fRreush i
- s, Y51 T Heliehe-
BRITATE- 491226 fafafe
02 5900003307 20150413 it 9rE aMX Yahfsim Yehwreig T 14543 2004
S e (Tehreig TR fas
- TR, T G- e s &
BUR, ST — T STEATA)
HYR e,
TSIeT-TaqR ()
03 5900003408 2050413 TRE e ge fae TGOS AT S 4923 1997
e = 100 TH 101, o 35T & Qe
eI UL, e, h1e- fafire
Hel- I,
Tofer- T,
BTe- 492001
04 5900003509 2150413 TRE e ge fae T IR Aol 6 3589 2001
i H 100 WG 101, foq s
eI UL, e, €Y (168.3 9
Hel-11, foer- TE, 2540 faeft st
BT- 492001 A %) - fafire
05 5900003610 2150413 TR Z&HEA ge foe HHI TOIT 6 9295 1983
e = 100 TH 101, GLEAT SH1A-
wI-11, fSer- T,
BTe- 492001
06 5900003711 20150421  THY worerd @l @ =l 1417 1999
ST BEeH, HeL dNIR, Ty,
TRIdl Hish< o I, S/ RIeqeR Rl
TIGX (F7P) - 492001 Gl T elish-fafafte
07 5900003812 20150427  BTE-h UleR WIS Wi fote Hohie Yoo @& Tl 1786 2008
TMH-TLHE], TRE-T, I=a wifer forsfa
TeHa- faera, o7 IR Td qR-
Setr- TR, farferte

- 493114




[T I—&US 3(ii)] ARG 1 TS9A : 3T 15, 2015/ 24, 1937 3361
Y AREY wiehd TATSHEHER 1 A T qal AT A T IRAE 9 e o
T Exckcal NILED L IEED
fafe T
ELTIES
08 5900003913 20150430 W el TEH(aSt IG&MT (W) W W=l 2830 2012
fet T 7 Yo
T -TTedt, IR TRaTT, % foru rele et
fofer- e, THME T, fofeie,
BT 496001 =M Ud wia-fafafe
09 5900004006 20150429 <A™ UMY =g A 0] Ud wof 1417 1999
FHAR FOA sy,
SareR e, g, E B UAN I EaN]
- 491001 YU T
Helin-fafirfte
10 5900004107 20150506  T&ReR Uehw fefmm anex Yehsteig 9 14543 2004
T e 581/2, EGEGEECERcARED
TTH-SRERT, e sa &
FSTer-wirett ST )
BT-495334
11. 5900004208 20150506  TTCTEGHT shiHehed Yehsteig 9 14543 2004
e o 21, Yarr-, EGRCEEE cAkED
e ufn, fafifed, fafra s &
ToeT- foreeg, S{ATEN)
BT-495 001
12. 5900004309 20150430  Sedr faasg Yehsteig 9 14543 2004
T I, ST, EfCEECE Aty
- g, Tafe sia &
BT-493 661
13. 5900004410 20150508  SIcITS(t GieiwIe I T g’ 4984 1995
S Fe 328/40, HEA Teh I=d A
e TR, e, RIKIERESIERIES]
forer- g,
BT-493 111
14. 5900004511 20150507 SIS Giel@iie =g Sa%ht- 14151 2 2008
S we 328/40, HEA UTeh foisher arEy-
ST T, W@, faferfte v 2 west
fSrer- T, TAST refrafa=
BT-493 111 ey o fefew
15. 5900004612 20150512  HRdt foa=q g=3d Yahsterg T 14543 2004
e F 99, TLRETE, EGEGEECER cARED
T AT, e s &
Toe- g, SfereT)

BFP-492 001
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%Y AREY wiehd TATSHEHR 1 A T qal AT A T RGN | Yt GO
T Exckcal NILED L IEED
fafer T
ELTIES
16. 5900004713 20150519  # YO HiHe wife (= RICGERISICIE)| 1489 1 1991
e foe 1 T $hT8) e fafafe
M- WREE,
qedier- faam, wrerm,
IENIECIGIHECISIE
BATE-493 332
17. 5900004814 20150519  SWEIE o ARUSAA Y T Uit 2508 1984
T IS UTH- HigTHT,
qediel- Hrae,
e g
BATE
18. 5900004907 20150521 % YA HiHe wife ( Treete uIgHe i 455 1989
e fote =i T Sh1E)
M- TWEE,
qedier- faam, wrerm,
IENIECIGIHECISIE
BATE-493 332
19. 5900005008 20150527 i T Gt AR aeX Yehsteig 9 14543 2004
- faes, EGEGEECER cARED
TEHA- STheTanT, fafra s &
fSrer- SriR-=, ST
BATE-495 552
20. 5900005109 20150611  TCTEhl TIA S22 UUS Yehwreig T 14543 2004
wh wifHT fafaes EGRCEEE eAkED
Y- Hies, fafRa S &
qediel- S, STEATET)
INNISSEICIC)
BATE-491 661
21. 5900005210 20150615 it IR Soerd T0f Ud i 1417 1999
AT o, T, Tz,
FAATE °H, TIY, S B e AN Ea
BTP-492 001 Y51 Ta Gehdioh-farfe
22. 5900005311 20150707 W HETHMEI ATl 0} Ud i 1417 1999
TR HIhe, sy,
T e, e, G ELANGEE]
e SriR-=, Yl T Yehlich-
BT-495 689 fafafte
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Y AREY wiehd TATSHEHRT 1 A T qal AT A T IRAF 9 e o
T Exckcal NILED L IEED
fafe T
ELTEI

23. 5900005412 20150723 i diciHd IEEGRSESINEIED 9537 3 1983

T 7 316/1 TTE, foTe shgged wi: 3

M- YA, TS, T e wmh

IENIBRERRIICS % TG 9IS hege-

BAATE-491 441 fafafte
24. 5900005513 20150730  SICATSH foraisq Yehoteig T 14543 2004

M- g, arn- faera, 5 (Tehwreig i

Toe- T, Tafe sia =

BATE-493 116 STETET)
25. 5900005614 20150731 G TR0 TS WHiA Yefee  Uehoteig U 14543 2004

5/TeA, Tl Seiegard T, el (Yehsreie e

TS, THe, fafRa S &

fre- g, ST )

BATE-490026

[ sl FHTOA fasmr/13:11]

New Delhi, the 10th August, 2015

T raTd, ST 2 U ygE

S.0. 1606.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below
in the following schedule:

SCHEDULE
Sl LicenceNo.  Grant Name and address of the  Title of the Standard IS No. Part. Sec. Year
No. Date party
01. 5900003206 20150401 Jewellers Vijay Raj and Gold and gold alloys, 1417 2004
Son's jewellery/artefacts -
Sadar Road Balod, fineness and marking -
Telhil- Balod,
Chhattisgarh-491 226
02. 5900003307 20150413 Shri Sai Water Packaged drinking 14543 2004
Packaging Industries water (other than
Village: Bhurkoni, GP.- packaged natural
Chhapora, Block- mineral water) -
Dharsiva, Mandhar
Road, District- Raipur
Chhattisgarh
03. 5900003408 20150413 Aristo Transmission Pvt.  Hollow steel sections 4923 1997

Ltd.,

Plot No. 100 & 101,
Industrial Estate,
Siltara, Phase-1II,
Raipur (C.G)-492 001

for structural use
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Sl.  Licence No.  Grant Name and address of the  Title of the Standard IS No. Part. Sec. Year
No. Date party
04. 5900003509 20150413 Aristo Transmission Pvt.  Steel pipes for water 3589 2001
Ltd.,, and sewage (168.3 to
Plot No. 100 & 101, 2540 mm outside
Industrial Estate, diameter) -
Siltara, Phase-1II,
Raipur (C.G)-492 001
05. 5900003610 20150413 Aristo Transmission Pvt.  Steel tubes for idlers 9295 1983
Ltd., for belt conveyors
Plot No. 100 & 101,
Industrial Estate,
Siltara, Phase-1II,
Raipur (C.G)-492 001
06. 5900003711 20150421 Samriddhi Jewellers Gold and gold alloys, 1417 1999
Bansali Heights, jewellery/artefacts -
Sadar Bazar, fineness and marking-
Nr. Nahta Market, Raipur
Chhattisgarh-492 001
07. 5900003812 20150427 Hi-Tech Power & Steel High strength 1786 2008
Limited deformed steel bars
Village- Parsada, and wires for concrete
Post- Sarora, The/- Tilda  reinforcement
District: Raipur
Chhattisgarh-493 114
08. 5900003913 20150430 Maa Kali Alloys Udyog Carbon steel cast 2830 2012
(P) Ltd. billet ingots, billets,
Vill- Pali, P.O.-Gairwani blooms and slabs
District- Raigarh, for re-rolling
Chhattisgarh-496 001 into steel for general
09. 5900004006 20150429 Jewellers Prem Chand Gold and gold alloys, 1417 1999
Anil Kumar Surana jewellery/artefacts -
Jawahar Chowk, Durg fineness and marking-
Chhattisgarh-491 001
10. 5900004107 20150506 Sikhar Package Packaged drinking 14543 2004
Drinking Water water (other than
Khasra No. 581/2 packaged natural
Vill.- Jharhagaon, mineral water) -
Distt.-Mungeli
Chhattisgarh-495 334
11. 5900004208 20150506 Lalchandani Chemicals Packaged drinking 14543 2004
Shed No. 21, Sec.-C, water (other than
Industrial Area, packaged natural
Sirigitti, mineral water) -
District- Bilaspur,
Chhattisgarh-495 001
12. 5900004309 20150430 J.P. Beverages Packaged drinking 14543 2004

Bade Urla, Abhanpur
District-Raipur,
Chbhattisgarh-493 661

water (other than
packaged natural
mineral water) -
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Sl LicenceNo.  Grant Name and address of the  Title of the Standard IS No. Part. Sec. Year
No. Date party
13. 5900004410 20150508 Balaji Polyplast High density 4984 1995
Plot No. 328/40, Polyethylene pipes for
Metal Park Industrial potable water supplies
Area, Rawabhata,
District- Raipur
Chhattisgarh-493 111
14. 5900004511 20150507 Balaji Polyplast Irrigation equipment - 14151 2 2008
Plot No. 328/40, sprinkler pipes - part
Metal Park Industrial 2: quick coupled
Area, Rawabhata, polyethylene pipes
District- Raipur
Chhattisgarh-493 111
15. 5900004612 20150512 Bharti Bewerages House  Packaged drinking 14543 2004
Plot No. 99, Pathardih, water (other than
Dharsiwa Block, packaged natural
District- Raipur mineral water) -
Chhattisgarh-492 001
16. 5900004713 20150519 Shree Raipur Cement Portland pozzolana 1489 1 1991
Plant (A unit of Shree cement part 1 flyash
Cement Ltd.)
Village: Khapradih,
Tehsil: Simga,
District: Baloda Bazar,
Chhattisgarh-493 332
17. 5900004814 20150519 Chhattisgarh Tent Low density 2508 1984
Tarpaulin Industries polyethylene films
Main Road, Village:
Khandarka, Tehlsil:
Dhamdha, District-Durg,
Chhattisgarh
18. 5900004907 20150521 Shree Raipur Cement Portland slag cement 455 1989
Plant (A unit of Shree
Cement Ltd.) Village
Khapradih, Tehsil: Simga,
District: Baloda Bazar,
Chhattisgarh-493 332
19. 5900005008 20150527 Sri Rani Sati Mineral Packaged drinking 14543 2004
Water water (other than
Village- Tilai, packaged natural
Tah.- Akaltara, Janjgir, mineral water) -
District- Janjgir-Champa
Chhattisgarh-495 552
20. 5900005109 20150611 Yalsco Real Estate & Packaged drinking 14543 2004
Agro Farming Ltd. water (other than
Village- Salhe, packaged natural
Tah-Dongargaon, mineral water) -
District- Rajnandgaon,
Chhattisgarh-491 661
21. 5900005210 20150615 Shri Pagariya Jewellers Gold and Gold alloys, 1417 1999
Halwai Lane, Raipur, jewellery/artefacts -

Chhattisgarh-492 001

fineness and marking -
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Sl Licence No. Grant Name and address of the
No. Date party

Title of the Standard IS No. Part. Sec. Year

22. 5900005311 20150707 Maa Mahamaya
Jewellers
Mahamaya Market,
Main Road, Sakti, District-
Janjgir Champa,
Chhattisgarh-495 689

23. 5900005412 20150723 Om Polymers
Kharsa No. 316/1 Part,
Village: Gathula,
Post- Bori,
District : Rajnandgaon
Chhattisgarh-491 441

24. 5900005513 20150730 Balaji Bewerages
Vill- Tandua,
Via- Tilda,
District: Raipur
Chhattisgarh-493 116

25. 5900005614 20150731 Satya Iron And Steel
Pvt. Ltd.
5/L, Heavy Industrial
Area, Hathkhoj, Bhilai,
District-Durg,
Chhattisgarh-490 026

Gold and gold alloys, 1417 1999
jewellery/artefacts
fineness and marking -

Conduits for electrical 9537 3 1983
Installations: Part 3

Rigid plain conduits of

insulating materials

Packaged drinking 14543 2004
water (other than

packaged natural

mineral water) -

Packaged drinking 14543 2004
water (other than

packaged natural

mineral water) -

[No.CMD/13:11]
S. BHOWAL, Scientist-E & Head

¢ feeedt, 10 37T, 2015
I3, 1607.— R A &1 (FHF) fafm, 1988 & faftaw 4 = sufafm 5 & e § 9 7 0 Tagg
stfergfea e € fof e foemo i et 8 feu o €, 1 osdia g fr e €

ST
®H  ARdg AHGLT &1 M TS T AREY & A /I A
s E/TRH TG WA =t fafa
R IEEEaRIEED
1. 5803568 o, foem sued, o1 OT 14543 2004 17.07.2015
32/2, o9l F9eR, sfordt Yahwreg 79 5at (Yahwreig
ATETE o e, fafere we, TR ek T S
Jalel 99K, TR, Freran) - fafife
BATE-493 332
1. 8978824 T 1t wemmEn Afe e AT HT 1786 : 2008 30.07.2015
wiéae fefaes, 6/2, wm: feard FHoh1e Gore & oy s==1
SRET & a1, wifert fasfud seama 9y
fSTeT: TTe, BAETE-496 001 T4 ar - faf¥fe

[ sl THTOA fasmr/13:11]
TH W, SATe-3 T 7@
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New Delhi, the 10th August, 2015

S.0. 1607.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the licences particulars of which are given below have
been cancelled/suspended with effect from the date indicated against each:

SCHEDULE
SL Licences No.  Name and address of the Article/Process with Date of
No. CM/-L- Licensee relevant Indian Standards Cancellation
covered by the licence
cancelled/suspension
1. 5803568 Vikas Industry IS 14543 : 2004 17.07.2015
32/2, Mukesh Nikunj, Packaged drinking water (other
Behind BJP Office< Vicil than packaged natural mineral
Line, Baloda Bazar, water) - Specification
District- Raipur,
Chhattisgarh-493 332
2. 8978824 Maa Mahamaya Rolling Mill IS 1786 : 2008 30.07.2015
Pvt. Ltd. High strength deformed steel
6/2 Village Delari, Near bars and wires for concrete
Germani reinforcement-Specification

Distt : Raigarh Chhattisgarh-496 001

[No.CMD/13:11]
S. BHOWAL, Scientist-E & Head

Wree T IRER e e
¢ feeetl, 25 e, 2015

I3, 1608.—<d Tafercae Ifafam, 1948 (1948 H1 16) & @UE 10 & I WS (2) GNI U WfKal b1 TANT I gL,
% FhR AR < Tafercdn 9 & w1y qumsl & oS, Tdeqa S i st ST & 9r-1 # fr=fafeaa geiem
I B, A -

2. <q fafraes stfuftem, 1948 (1948 1 16) I TG & WM-1 H ¥ . 72 & FHiaW 2 IR 3 Hi A yfaftedi §
TS 2 hicTsl TH ST, ST h WA T Toreed foqm favafammer, SEqE < e <d fafhan =1 feiit st
=l s Haie H§ frefafed gfaftedi st et o smem .-

TR 3Th St o

RIERISCISI] THEITE (U, e @
(3 931 |feq, afg 21.6.2014 =1 A1 39Y 98 Y H1 7T &) o fomafommem, SR
Faafen e iR iEeif=s THITH (H9. Sfewdt), Team
(3 931 wfed, afg 24.6.2014 1 1 3TH T8 YSH &I T 2) e fom favafaeme™, SaqR
shdfeifesm de Serhfaen snefifesa THeTy (3ielf), T wree
(3 931 |fed, afg 26.6.2014 1 a1 ITH T8 YSH &I T 2) o fomafommem, SR

iR afefom de feararst THEE (3R HS.), TSTea™
(3 931 |feq, afg 28.6.2014 &1 21 3L Tga U< 1 7T &) e fo favafagare™, Sqe
Treeieifza iR s Ue fort THSTE (T, ToTE T
(3 931 |feq, afg 28.6.2014 &1 21 3L Tga U< 1 7T &) e fowafommem, SR

[E. F-12017/24/2009-SF (9MT-1)]
R HAR, T Fied
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MINISTRY OFHEALTH AND FAMILY WELFARE
New Delhi, the 25th February, 2015

S.0. 1608.—In exercise of the powers conferred by Sub-section(2) of section 10 of the Dentists Act, 1948 (16 of 1948),
the Central Government, after consultation with the Dental Council of India, hereby, makes the following amendments in

Part-I of the Schedule to the said Act, namely:—

2. In the existing entries of column 2&3 of Serial No. 72 in Part-I of the Schedule to the Dentists Act, 1948 (16 of 1948)
pertaining to recognition of Dental Degrees awarded by Rajasthan University of Health Sciences, Jaipur against Rajasthan
Dental College and Hospital, Jaipur, the following entries shall be inserted thereunder:—

Master of Dental Surgery

Periodontology
(with 3 seats if granted on or after 21.6.2014)

Conservative Dentistry and Endodontic
(with 3 seats if granted on or after 24.6.2014)

Orthodontics & Dentofacila Orthopaedics
(with 3 seats if granted on or after 26-6-2014)

Oral Medicine & Radiology
(with 3 seats if granted on or after 28.6.2014)

Prosthodontics and Crown & Bridge
(with 3 seats if granted on or after 28.6.2014)

MDS (Perio), Rajasthan University of
Health Sciences, Jaipur

MDS (Cons. Dentistry), Rajasthan
University of Health Sciences, Jaipur

MDS (Ortho.) Rajasthan University of
Health Sciences, Jaipur

MDS (Oral Med.) Rajasthan University
of Health Sciences, Jaipur

MDS (Prostho) Rajasthan University of
Health Sciences, Jaipur

[No. V-12017/24/2009-DE(Pt-I)]
SUDHIR KUMAR, Under Secy.

ELEEIGR]
(%% wa weentfa fasm)
¢ feeett, 12 37T, 2015

WL, 1609, —FHd TR, TIA (T & IMEhI
g & faw &b =, 1976 & =4 10 & Su-fm
(4) = STTHOT H W T FWesh1iar T4, FHH Hrerd &
W & TiEe fas™ &iE, ®iet & gemEe
frEone ffafed e o e 80% HHarl < 1
Tet 1 ShTelemErsh T W R o €, siftrgfed e § -

1. RIS fashm arE, U9 &g, S 9. 16, SIS &, N
T2, 3, HERTZ-400 604

2. AR faehTd dIS, JaeiH-T8-isl 3G WM, 149,
SHagHT TR, SIel, Tadfd Tl ITeTsR, HeRIg-401405

3. TR foaehTd SIS, YeiH-He—asl 3cared W, Sfirerer
(M) HeR™ H. 688, dfeshengel (§R1) ufved warert (f5e)
Y YSU-534 452

[E. 3-3/2011-7.971.71fq)

MINISTRY OFAGRICULTURE
(Department of Agriculture and Cooperation)

New Delhi, the 12th August, 2015

S.0. 1609.—In pursuance of Sub-Rule (4) of the Rule
10 of the Official Language (Use for Official Purposes of
the Union) Rules, 1976 the Central Government hereby
notifies the following offices which is under the
adminstrative control of the Coconut Development Board,
Cochi, an autonomous body of the Department of
Agriculture & Cooperation, Ministry of Agriculture,
whereof 80% staff have acquired the working knowledge
of Hindi-

1. Coconut Development Board, State Centre, Road
No. 16, Z Lane, Wagle Estate Thane, Maharashtra - 400 604

2. Coconut Development Board, Demonstration cum
Seed Production Farm, 149 Ambedkar Nagar, Dapoli, Satpati
SO Palghar, Maharashtra - 401 405

3. Coconut Development Board, Demonstration cum
Seed Production Farm Vegivada (Village) P.O. House
No. 688 Tadikalapudi (Via) West Godavari (Dist.) Andhra
Pradesh-534 452

[No. 3-3/2011-Official Language Policy]
RAJESH KUMAR SINGH, Jt. Secy.
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YA R & HeE
¢ feeett, 10 37T, 2015

T3, 1610.—3Ha™ =M, 1983 (1983 T 31)
1 ¥R 3 1 SUUNT (1) SR W Wikl shi AT hid g,
FETT GIER TASE o WEAe 9, 3o Reude
(3TE.3.: 1987), Tl ThTcd F9Ta & 5 61 ot 31afyr & fag =n
ST ST o, S i T8l 2, JamHt Wt shrd Harerd o
ST HeTEE & ¥ H e Sl 7

[He W 42015/16/2015-91.T. ]
A AR, S FeARHR

MINISTRY OF OVERSEAS INDIAN AFFAIRS
New Delhi, the 10th August, 2015

S.0. 1610.—In exercise of the powers conferred by sub-
section (1) of Section 3 of the Emigration Act, 1983 (31 of
1983), the Central Government hereby appoints
Shri Mohanish Verma, IRS (IT:1987) in the Ministry of Overseas
Indian Affairs as Protector General of Emigrants, Ministry of
Overseas Indian Affairs with immediate effect for a period of
five years or until further orders, whichever is earlier.

[No.A.42015/16/2015-PA]
SUTAPAMAJUMDAR, Economic Advisor

TR R = Gt W
(&R fawm)
(TTSTSTST gTT)

=% feoadl, 10 o7&, 2015

WL, 1611, —FH=d TEHR, TIAA (T & IAGhI
gl @ T g&m) e, 1976 (I Eenfad, 1987, 2007
qe12011) % T7H 10 (04) w STTEOT H GLEER 951
Heg (IEE), gEEER favm, e 8o wfawa & sifere
A 7 et 1 e 9 9 o 8, i Taggi
stfergfad Tt 2

2. I AT TSI H YehT¥H i aRi@ § ] 2R1 |
[¥° §-11016/01/2015-TSTHTH]
T =g v, 39 Wy (Hue )

MINISTRY OF COMMUNICATIONSAND
INFORMATION TECHNOLOGY

(Department of Telecommunications)
New Delhi, the 10th August, 2015

S.0. 1611.—In pursuance of rule 10(4)of the Official
Languages (use for official purposes of the Union) Rules,
1976 (as amended 1987, 2007 and 2011), the Central

Government hereby notifies the Telecom Engineering Centre
(TEC.) Department of Telecom, where more than 80% staff
have acquired working knowledge of Hindi.
2. This notification shall come into force from the date
of its publication in the Official Gazette.
[No.E-11016/1/2015-O.L.]
SURESH CHANDRA SHARMA, DDG (C.&A.)

a1 HEH 3R T HAEE
¢ feeedt, 5 o7, 2015

R, 1612 —F 51T THR TASAR TSI (EH &
MG FASH & T w&m) 99 1976 & =™ 10 & 39
o (4) & TgE # Ja1 wRihd iR O 990 &
ST FHEET TSF Fal Al & FHeemes, T@es,
(3R gew) s 80% A eifuss wdariesg 3 & =1
ST I T e T 7, i sTfergfad s 71

[fie T 11011/2/2008-f&ew]
THe T HiHT, 39 Hied
MINISTRY OFYOUTHAFFAIRSAND SPORTS
New Delhi, the S5th August, 2015

S.0. 1612.—In pursuance of sub rule (4) of Rule of 10
of Official Language (use for official purpose of the Union)
Rule 1976, the Central Government hereby notified National
Service Scheme Regional Directorate, Lucknow a
Subornidate office of Ministry of Youth Affairs & Sports,
whereof more than 80% staff have acquired working
knowledge of Hindi.

[FNo. E-11011/2/2008-H.U.]
S.L. MEENA, Dy. Secy.

#H T YR HAed
¢ feoell, 24 foawr, 2014
L3I, 1613, —3RIRTE foag sAff@m, 1947 (1947 F
14)) <1 €1 17 3 STTER0 F, st TR SfhAiciorehed T il
fea o Teersl & Yol AT 3R S HHhRi & o, argey
¥ fafdw sfiwife faac § #<t7 @R siwfres
SR T SH AR, TG h T (T T&AT 250/99 ) i
TRITRIA Shct &, T hvsardl TR SRl 22/09/2014 <1 I g7 41|

[He TA-42011/37/99-3TETR ()]
e sho AUFTITA, STTHET TR
MINISTRY OF LABOURAND EMPLOYMENT
New Delhi, the 24th September, 2014

S.0. 1613.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. No. 250 of 99) of the
Central Government Tribunal cum Labour Court, Kanpur
now as shown in the Annexure in the Industrial Dispute
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between the employers in relation to the management of
the Deputy Superintending Archaeological Survey of India
and their workman, which was received by the Central
Government on 22/09/2014.

[No. L-42011/37/99-IR(DU)]
P.K. VENUGOPAL, Section Officer

ANNEXURE

BEFORE SRI RAM PARKASH, PRESIDING OFFICER,
CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL
CUM LABOUR COURT,KANPUR.

INDUSTRIAL DISPUTE No. 250 of 99

Sri Surender Singh,

President,

Bhartiya Puratatva P rekshan Karamchari Parishad,
(INTUC) 68 Sector, 16,

Sikandra, Agra.

And

Superintending Archaeologist,
Archealogical Survey of India,
Agra Circle, 12,
Mall Aga Cantt.

AWARD

1. Central Government Mol, New Delhi, vide notification
No. L-42011/37/99-1R (DU) dated 13.09.99, has referred the
following dispute for adjudication to this Tribunal.

2. Whether the action of the Suptd. Archaeologist ASI,
Agra Circle in not regularizing the services of 58 workers
working in Tajmahal and Etmadudaulla is legal and justified?
If not to what relief are entitled?

3. There is a reference for regularization of services of
58 workers as mentioned in the enclosed list.

4. Aftaer exchange of pleading between the parties the
case was fixed for evidence of the parties. But none of the
parties appeared in the case despite providing adequate
opportunities to them for adducing their respective
evidence in support of their case.

5. Therefore, it is a case of no evidence from either side.

6. The documents filed by both the parties have been
perused by me. The claimant has filed 9 documents vide
list 16/1, mostly all these documents are photocopies and
there is no supporting evidence against these documents.
Similarly claimant has filed 10 documents vide list 19/2 and
these are also photocopies. Unless supported by any
cogent evidence these documents cannot be read as a
evidence. Opposite party has filed 2 documents vide paper
no. 40/1.

7.Thave thoroughly examined the evidentiary value of
these documents cognizance cannot be taken of these
documents.

8. It is therefore, concluded that neither the union nor
the management is inclined to press their claim before the

tribunal. Under the facts and circumstances of the case,
the reference is bound to be decided against the Union in
the absence of cogent and plausible evidence, as the
burdent lies on the Union to prove its case before the
tribunal but they have failed to do so.

9. Therefore, the reference is decided against the Union
and in favour of the management.

10. Reference is answered accordingly.
dt.31.12.2013 RAM PARKASH, Presiding Officer.
qfe-=
7 faett, 4 377, 2015

I3, 1614, 35 HATAT hi T 09.05.2006 i 37
T hPaP Ho-2010 (YA TSIH s WFT-2, ©e-3,
IY-Ts (i) H 14 TE, 2006 1 1) T Sfectfad  foer’ &
TS & T AT Bl ST |

[Te TH-38013/70-2014-THTE | |
3TSTT AfcAes, 37a) 9=
CORRIGENDUM
New Delhi, the 4th August, 2015

S.0. 1614.—In this Ministry's Notification S.O. No.
2010 dated 09.05.2006 (published in Part-2, Section-3, Sub-
Section(ii) of the Gazette of India on 14th May, 2006), the
revenue area of 'Sihor' Mentioned therein shall stand
omitted.

[No. S-38013/70-2014-SS-1)]
AJAY MALIK, Under Secy.
& fooetl, 6 3T, 2015

W13, 1615, — 3T foang sifuf=m, 1947 (1947 1
14) 1 910 17 & STTH0H, g ThR TIULA & Jaigas
% Gag e 3R 37 FHAR & i, orey # ffde
3irefiTer foramg # st TR STrRhfiTeh Steremvoy sm =
o2, G & (VY T 2/24 FF 2008) T FRII hLdl
R, Sl 19 TR T 06/08/2015 1 T g7 T |

[Te TA-42012/168/2005-3TE3TR (HTH-11)]
o= 5, A9 stfeent

New Delhi, the 6th August, 2015

S.0. 1615.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. 2/24 of 2008) of the of
the Cent. Govt. Indus. Tribunal cum Labour Court,No. 2,
Mumbai as shown in the Annexure, in the industrial
dispute between the management of Hindustan
Aeronautics Limited, and their workmen, received by the
Central Government on 06/08/2015.

[No. L-42012/168/2005-IR(CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE 4.  Bhavar Yashwant Puja
BEFORE THE CENTRAL GOVERNMENT 5. Jagtap Vilas Madhay
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 6. Vangurde Vasant Popat
PRESENT 7.  Pagar Pradip Shankar
K.B.KATAKE, 8. Survanshi Arun Popat
Presiding Officer 9.  Gangurde Rajaram Janardhan
REFERENCE NO. CGIT-2/24 OF 2008 10.  Jadhav Madhukar Kachru
EMPLOYERS IN RELATION TO THE 11. Jadhav Balu Barku
LID. 13.  Randhir Vasant Chaburao
The Chief Manager' (P&A) 14.  Nevkar Bharat Kishore
Hinustan Aeronautics Ltd.
Ojhar Township (PO) 15. Kadam Dhatera Ganpat
Nasik MS 422 207 16.  Sonwane Bhausaheb Bajunath
AND 17.  Here Ashok Kashiram
Their Workmen 18.  Gangurde Suresh Muridhar
The Vice President 19. Pathade Balasaheb Dattaray
Nashik Workers Union 20. Potinde Ramkisan Waman
CITU Centre 21.  Bhandande Nivrutti Lohu
Thombak Road 22, Nikam Bal Srishna
Sathpur
Nasik (MS)-422 206 23.  Dhikale Vasant Tukaram
APPEARANCES: 24.  Bairagi Babandas Ramdas
For the Employer Mr. Abhay Kulkarni, 25, Shinde Shivaji Bhimrao
Advocate 26.  Kale Haricharnra Shankar
For the Workmen Mr. R.S. Pande, 2]. Navre Ramesh Annaji
Representative. 28.  Birari Bapu Pandharinath
Mumbai, the 9th February, 2015 29.  Loknar Bharat Bhaugi
AWARD 30.  Pathak Arun Ganesh
The Government of India, Ministry of Labour & 31 Kakad Gulab Kashiram
Employment by its Order No. L-42012/168/2005-IR (CM-II), 32. Padangle Rama Yashwant
dated 07.04.2008 in ex;rcise of the powers .conferred by 33, Mandlik Sashshiv Ramcharndra
clause (d) of sub-section (1) and sub-section 2 (A) of )
Section 10 of the Industrial Disputes Act, 1947 have referred 34 Kshirsagar Bhaskar Chabu
the following industrial dispute to this Tribunal for 35.  Dhorte Badu Shankar
adjudication: 36.  Loknar Anil Dhanaji
Ref.CGIT-2/24 0f 2008 37. Dhotre Sitaram Shankar
"Whether the demand of the Nashik workers' Union for 38.  Ghule Ramesh Punjaji
absorption of contract labourers, as per list enclosed is .
legal and justified? If so, to what relief are they entitled 3. Chaure Ramchandra Kashinath
to 72" 40. Jadhav Raosaheb Eknath
List of workmen 41.  Ugle Sahebrao Rambhau
Stores Department 42.  Murdhanar Uttam Waman
43, Wagh Rajendra Kauduiji
|.  Kandekar Bajirao Murlidhar aghmate tgjendra Baucuii
44. Arun Kish
2. Chaudhari Laxman Shivram Sonwane Arun Kishan
45.  Dengle Balkrishna Dagu

3. Dhiklar Bhausaheb Laxman



3372

THE GAZETTE OF INDIA: AUGUST 15, 2015/SRAVANA 24, 1937

47.
48.
49.
50.
S1.
52.
53.
54.
55.
56.
57.
58.
59.

61.
62.
63.

65.

67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
1.
78.
7.
80.
81.
82.
3.

&5.
86.
8.

Gholap Kashinath Dagu
Loknar Santu Dhanaji
Tajane Shankar Haribhau
Gite Ashok Rakmaji

Warde Daulat Murlidhar
Nikam Balu Dhamuji
Rumaje Shantaram Ghagu
Khare Pradip Hiraman
Chaudhari Balu Shivram
Palsande Shankar Sitaram
Loknar Bhikaji Thakaji
Wani Anil Murlidhar

Ahire Ramesh Trambak
Gangurde Gangadhar Puja
Jadhav Dattu Mahadu
Gaikwad Jagannath Barku
Berad Raghu Sahud

Mojad Davidas

Mahajan Jagdish Shivram
Pathan Shabir Noorkhan
Shaikh Baba Chank
Thakare Balu Budhaji

Nisal Kisan Sukha

Jagtap Prabhakar Trimbak
Waghchaure Ramesh Yashwant
Nagvekar Gangaram Narayan
Nikam Kandu Baliram
Bhalerao Ashok Raghunath
Birari Gangadhar Nimba
Guthale Rohidas Bhikaji
More Vasant Dagaji

Ahire Eknath Fakira

Kadam Chndhu Ramchandra
Kshirsagar Vitthal Ganpat
Rajput Dhamu Surshing
LahangeBhaskar Rambhau
Pawar Tulshiram Kashinath
Kongari Vincent Marthin
More Pandurang Khanderan
Lande Baban Deoram
Gaikwad Bapu Sadhipan
Shingade Chabu Bhimrao

88.
9.
90.
91.
92.
93.
94.
95.
96.
97.
9.
9.

100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.
112.
113.
114.
115.
116.
117.
118.
119.
120.
121.
122.
123.
124.
125.
126.
127.
128.
129.

Maule Sakharam Kashinath
Randhir Ashok Chaburao
Pimpre Ashok Shankar
Gagjap Dilip Nivarutti

More Rajaram Dagu

Tamble Dilip Popat

Lokanar Ramesh Bhaguji
Navagire Dattaray Laxman.
Chaure Naran Kashinath
Lokhande Balkrishna Baburao
Jadhav Ravindra Vasant
Rokade Vinayak Valchand
Rokade Saheb Walchand
Battse Ashok Shankar
Loknar Balu Dhauji

Gumbade Somnath Kashinath
Rajole Hari Vishram

Bairagi Satyrao Adapa

Rajkar Chandrakant Lala
Jejurkar Dashrath Karbhari
Ahire Hiralal Bhila

Ahire Rajendra Baburao
Somwanshi Anna Murlidhar
Gaware Pandit Nimba
Gaikwad Gautam waman
Hadole Ramdas Mohniraj
Loknar Bakerao Baghugi
Jadhav Kisan Ramchandra
Sharma Nimai Chandra
Daspute Balchandra Vishwanath
Kadbhane Punja Rajaram
Nimbalkar Anna Saheb

Patil Prabhakar Vanket
Gaikwad Chandrakant Gandha
Kanade Rajendra Shankar
Thair Shaikh Abadi

Avhad Santosh

Wani Shehlala Arun

Jain Mahandrakumar Harkchand
Sonwane Prakash Namdeo
Kadam Parshuram Balkrishna

[ParT II—SEC. 3(ii)]
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130. Tajanpure Sunil Khanderao
131.  Dudhe Suman Gobind
132. Jagtap Bharat Murlidhar
133. Chajed Ashokkushal Chand
134.  Gasavi Atmaram Ashruba
135. Bhandare Navnath Namdeo
136. Sutar Hanumant Kashinath
137. Dhikale Santosh Rajaram
138. Mahale Uddhav Janardhan
139. Kankariya Subhash Babulal
140. Kolapkar Sharada Ramesh
141. Jagtap Kailash Guman
142.  Ahire Virendrasing Sardar
143. Prihar Gajendra Baldas
144. Barve Bandhu Ramchandra
145. Mahajan Sanjay Ambadas
146. Jadhav Mahendra Pandhari
147. Lokhande Dilip Madhav
148. Salve Sidharth Sadhu
149. Kothari Majoj Chandmal
150.  Arote Vllaya Eknath
151.  Shaikh Abid Haroon
Horticulture Deptt.
1. Ambadas Hari Korde
2. Chindu Dhondiram Bhongade
3. Sashinath Murlidhar Jadhav
4. Shripat Ramchandra Gaikawd
5. Arun Damodhar Gholap
6. Parbat Soniram Kokate
7.  Mohan Nathu Pagare
8. Prakash Murlidhar Gaikwad
9. Bhausaheb Pundlik Aragade
10.  Laxmibai Gangaram Ahire
11.  Tarabal Sampat Nikam
12.  Sakhubai Shankar Wagh
13.  Reshmabai Sakharam Mahale
14.  Anjanabai Bhima More
15.  Mahadu Kashinath Pradhan
16.  Dinkar Mohram Potinde
17.  Dinkar Punja Satale
18.  Yaday Mahadu Bhoj
19.  Gangadhar Eknath Lahange

20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
30.
40.
41.
42.
43.
44
45.
46.
47.
48.
49.
50.
S1.
52.
53.
54.
35.
56.
57.
58.
59.
60.
61.

Shankar Chandrakant Shingade
Raghunath Dhondiram Gangurde
Santu Pandu Kadale
Rangnath Rambhau Lahange
Murlidhar Ramji Waghire
Ravsaheb Rangnath Chandore
Gangaram Trambak Nisal
Pandurang Chimna Raut
Trambak Kashinath Bhor
Nanubai Shankar Gaikwad
Gangugai Nivrutti Shardul
Bhagubai Sitaram Dalvi
Tanhubai Ramdas Dhuh
Lilabai Parshuram Bhoi
Hausabai Baburao Gangurde
Sopan Fakira Pithe

Walu Tukaram Jondhale
Bhima Laxman Bendkule
Bhaskar Mahadu Chaudhari
Shivaji Chandrabhan Jadhav
Shrawan Popat Watane
Anna Bhikaji Shardul
Jagnnath Bhimaji Kore

Balu Kachru Gangurde
Rangnath Shankar Mahale
Shivaji Shankar Pawar

Vijay Santosh Raut

Shravan Deoram Navghire
Ramdas Popat Watate
Ganpat Jairam Hengade
Vishnu Punja Pawar

Nivrutti Walu Malode
Sudam Kushba Tarle
Kashnath Deoji Waghmare
Shatabai Sahadu Ahire
Vimalbai Shankar Gangurde
Zunabai Laxman Bhavan
Yamunabai Chandrakant Jadhav
Gulab Vishnu Khetade
Trambak Ramji Gangurde
Vithal Laxman Korde

Arjun Bhimaji Bhandare
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62.
63.
64.
65.
60.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
1.
78.
7.
80.
81.
82.
3.
&4.
85.
86.
8.
88.
9.
90.
91.
92.
93.
94.

Dilip Baburao Bagul

Nndu Warnan Gaikwad
Shivaji Raghunath Tongare
Sampat Murlidhar Aher
Madhukar Ganpat Jadhav
Tuishiram Dada Jadhav
Sankar Murlidhar Ahre
Pandharinath Sitaram Mahale
Yaswant Tukaram Mahale
Dilip VVaman Pagar
Rangnath Murlidhar Chaudhari
Subhas Genda Panpatil

Dattu Yashwant Shrikhande
Laxman Sahadu Satale
Bhaulal Laxman Wagh
Vishnu Laxman Bendkule
Ramu Punklik Kale

Ashok Namdeo Hire
Vishwanath P. Shingade
Baban Rambhaj Adhav
Rajubai Karbhari Barkale
Prabhakar Rajaram Thorat
Mangalbai Rajendra Thakare
Dhondiram Nana Pawde
Kausabai Vishram Gaikwad
Hirabai Chabu Gabale

Ramji Dhanaji Loknar

Sunil Bhaskar Chaudhari
Rakesh Narayan Vidhate
Surendra Ranagnath Pardeshi
Keshav Jagannath Chaudhari
Devshingh Bhima Bagul
Ramnath Ranoba Zhade

Maintenance & Aircraft cleaning/depainting work

S N

Sharad Shankar Ptambare
Ramu Kondoji Mali

Tanaji Bhimaji Gaikawad
Raman Gopal Vaidhya

Dilip Popat Bhalerao
Ramesh Ashok Wawle
Ramkisan Vishram Lokhande
Muktar Chand Attar

9. Shashikant Santosh Iste
10.  Milind Jaywant Salve
11.  Subhash Punjaji Pawar

Garbage contract—Factory work.

1. Nitin Jagannath Mandale
2. Sanjay Mahadev Shelar
3. Kisan Narayan Kedare
4.  Sanjay Nandu Sonwane
5. Babaji Punjaji Jadhav
6. Dattaray Honaji Gawali
7. Serpuddin jamalludin Shaikh
8. Ramesh Bajirao Ahre
9.  Prakash Jagnnath Jagtap
10.  Kashinath Pandharinath Kedare
11.  Devanand Shidhar Kale
12.  Anant Jagannath Dhikale
13.  Shahebrao Bhimrao Ahire
14.  Sukadeo Tudaram Bodke
15. Yusuf Gafure Shaikh
16.  Rajendra Sadashiv Chandramore
17.  Ashok Subhash Bankar
18.  Shukat Gulamali Sayyad
19.  Anil Ramrao Kandekar

2. After receipt of the reference both parties were
served with notices. They appeared through their
representatives. The second party Union filed its statement
of claim at Ex-5. According to the union, the first party is
Central Govt. undertaking having more than 5000 permanent
employees. They have employed some 700/800 employees
as casual workers. Some of them were employed since 1976.
Many of them retired due to superannuation. Some of them
are employed since 1984. They are employed in various
departments of the first party. They are doing work of
perennial nature as like the regular workers. Till 1995 they
were branded as casual workers and company was paying
them even less than minimum wages. Till 1995 their
Provident Fund was credited with the company's Trust. In
the year 1995 company decided to separate them from
company P.F. and opened P.F. Account with Regional P.F.
Commissioner, Nashik. These workmen are the members of
the union since prior to 1995. Since 1995 company started
paying them minimum wages. About 85 workmen were
working in canteen till 2001. Till then the canteen was run
by the company. In 2001 they handed over the canteen to
contractor and the workmen therein were shifted to factory
in regular production work. Some of these workmen are
working in Transport Department. Some are in Storing
Fixtures for the purpose of jobs. Some were engaged in
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Maintenance Deptt, Sanitary Deptt., Electrical Deptt.,
Hospital, Horticulture, Aircraft Cleaning and Garbage.
There are also permanent workmen working in these
departments. Their work is of perennial nature. However
the company is not paying them pay and wages at par with
the permanent workmen. Since 1995 company has started
inducting contractors. In fact the contractors are bogus
and camouflage merely to deprive these workmen from
getting their legitimate right of permanency. In fact all these
workmen were directly working under the supervision of
officials of the company. Their wages were paid by the
company. They were given subsidized canteen facility, bus
facility and hospital facility of the company. The contractors
are nominal and bogus. The union requested the company
to make these workmen permanent in the service and to
pay them the pay and extend other facilities at par with the
regular and permanent employees to which company
refused. Therefore the union has raised industrial dispute.
As conciliation failed, on report of ALC@, the Central
Labour Ministry sent the Reference to this Tribunal. Union
therefore prays for declaration that, the contract labour
system in the company is not genuine. It is mere paper
arrangement. They also pray that the company be directed
to make them permanent and pay them wages with all other
facilities at par with the regular employees of the first party
company and they be absorbed in the services of the
company.

3. The first party resisted the statement of claim vide its
written statement at Ex-7. According to the first party, the
Reference in the present form is not tenable in law. They
further contended that the union is not recognized at the
Ojhar unit of the company. The dispute raised by the union
is not a bona fide dispute. It is raised merely to gain foothold
in the establishment of the company. There is no dispute
between the permanent workers with the management. The
members of the union are not employees of the company.
There is no employer-employee relationship between them.
Therefore the dispute is not tenable. The union has no
locus-standi to espouse the alleged cause of contract
labourers. The members of the union are all contract
labourers and thus dispute is not tenable. Even the contract
labourers have no dispute with the management. The first
party is a Govt. company and cannot recruit employees
without following the recruitment process. Such a back
door entry is not permissible in the Public Undertaking.
The employer cannot be directed to create vacancy. Without
vacancy there cannot be direction for regularisation. The
contractors are not sham or bogus. On the other hand they
are genuine contractors. They are providing services to
some other companies also. The service conditions of
contract labourers are governed by terms of contract of
employment. They cannot raise industrial dispute of this
nature. The contractors have maintained all the documents
in respect of the contract labourers. Dispute in some other
establishment raised by the contract labourers came to be

rejected. By amendment the first party further contended
that many of the contract labourers have ceased to perform
their duties on account of resignation, retirement, etc. The
contractors have given information to that effect and such
persons are not entitled to any relief and their name required
to be deleted from the list of workmen. Management
therefore submitted that the second party be directed to
furnish the list of workmen who have been ceased to
perform their duties in the establishment. They denied all
the allegations in the statement of claim. They denied that
these workmen are recruited by them as casual labourers.
They denied that subsequently they have inducted the
contractors merely to deprive them from getting the benefits
under labour legislation. They have denied that the labour
contracts are sham and bogus and mere camouflage or a
mere paper work to deprive these workmen from getting
the benefits of permanent employees. Thus they pray that
the reference be dismissed with cost.

4. The second party union has filed rejoinder at Ex-8.
They have replied the new points raised by the first party
in their written statement. They have denied all the
allegations made in the written statement and reiterated
the contents in the statement of claim.

5. Following are the issues for my determination. I record
my findings thereon for the reasons to follow:

Sr.No. Issues Findings

1. Whether there exists employee- Yes.
employer relationship between
the workmen under reference
with the first party company?

2. Whether the labour contracts Yes.
are sham, bogus and mere
paper work?

3. Whether the workmen under Yes.
reference are entitled to be
regularised in the services of
the first party?

4, What relief the workmen are
entitled to?

As per final order.

REASONS
Issues Nos. 1 & 2:—

6. Both these issues are interconnected. Therefore in
order to avoid repetition of discussions, they are discussed
and decided simultaneously. In this respect it was submitted
on behalf of the first party that the workmen under reference
are contract labourers therefore they cannot raise the
industrial dispute.

7. The Ld. Adv. for the first party further submitted that
all the contracts are genuine. They have issued
advertisements in different news papers calling upon the
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tenders from contractors. The contractors have submitted
their tenders. Officials of the first party have examined all
the documents of the contractors such as their registration,
partnership agreement, income tax return of the firm for the
last three years etc. Thereafter the company has accepted
the lowest tender. The contract was for 12 months. All the
contractors are duly registered and have complied with all
the documents. The documents pertaining to the
contractors are placed on record and are exhibited and
they are not disputed even by the representative of the
second party. In the circumstances, it is submitted that the
contractors cannot be called mere paper work, sham or
bogus as has been contended on behalf of the second
party. Further it was also pointed out that the WW-1 Mr.
Dilip Pagare has admitted in his cross at Ex-62 that, there is
no employer-employee relationship of the workman with
the company. In this respect I would like to point out that
this stray admission seems to have given inadvertently or
due to some misunderstanding. The workman is not a
learned person he is educated only up to sixth std. He is
almostilliterate and not very wise to reply cleverly. Therefore
his reply need not be treated as admission as such to record
the finding on the point. In this respect [ would like take in
to account the pleadings, other evidence and all the
circumstances on record. It is the throughout case of the
second party that they are the employees of the company
and contractors are inducted subsequently and after 1995
merely to deprive them from getting their legitimate rights.
In short all the facts, circumstances and evidence cannot
be washed away by this stray admission. Therefore this
admission or any admission of like nature need not be
given undue importance.

8. In this respect it was submitted on behalf of the
second party that they are not disputing the eligibility and
competency of the contractors. They are also not disputing
the documents of the contractors. They may be duly
registered, etc. According to them these workmen were
recruited directly by the first party since 1984 and some of
the workmen were also employed since 1976. Many of them
retired. All of them were recruited directly by the company.
Till 1995 first party was making their payments directly and
their P.F. was also credited with the Provident Fund Trust
of the company.

9. Therefore according to them they are direct employees
of the first party and the contractors are inducted
subsequently. They are mere name lenders. It is their case
that, the labour contracts are sham, bogus and mere paper
work. The Ld. Adv. for the second party further submitted
that in such circumstances such workmen who are shown
contract labourers by the company can very well raise
industrial dispute. In support of his argument Ld. Adv.
resorted to Apex Court ruling in Steel Authority of India
Ltd. V/s. Gujarat Mazdoor Panchayat 2004 I1 LLJ 970
wherein the Hon'ble Court observed that:

"The position of law, which emerges from the
reported decisions of the Supreme Court is that
workmen working under a contractor are entitled
to raise a demand that they should be declared as
workmen of the principal employer. It is always open
to the workmen concerned to place materials before
the Industrial adjudicator to show that the contract
between the principal employer and the contract
labourer is sham or not genuine and claim
declaration that they were always the employees of
the principal employer and are entitled to
appropriate service conditions."

10. Relying on the above Apex Court Judgement, Hon'ble
Bombay High Court in Sudarshan Chemical Industries
Ltd. V/s. Labour Commissioner & Ors (2013 IIT CLR
530) observed that;

"Where contract was found sham and nominal rather
a camouflage in which case contract labourer
working in the establishment of principal employer
was held in fact and in reality the employee of the
principal employer himself. Indeed such cases do
not relate to abolition of contract labour but present
instances wherein the court pierced the veil and
declared the contract position as a fact at the stage
after employment of contract labour stood
prohibited."

In para 6 of the judgment by referring the Apex Court
ruling, the Hon'ble Court further observed that;

"Thus, in substance, the Apex Court held that when
the contract is found to be sham or camouflage,
question of abolition of contract labour does not
arise inasmuch as in reality, contract does not exist.
In such case the employees who are allegedly shown
as employees of the contractor are in fact the direct
employees of the principal employer.”

11. In this respect Ld. Adyv. for the first party submitted
that Hon'ble Bombay High Court in Writ Petition No. 1580
of 2012 Association of Engineering Workers V/s.
Richardson & Cruddas (1972) Ltd. in the similar
circumstances and evidence upheld the finding of the
Tribunal saying that, it has rightly decided that the
24 workmen therein were contract labourers and were not
the employees of the first party. In this respect I would like
to point out that the Hon'ble Court in this judgment para 8
thereof in respect of the evidence therein has observed
that;

"The evidence of Shri Mohite as indicated above is
too skeletal. In the statement of claim it is not
mentioned that, when the workers were engaged
for the first time and the dates of their termination.
It is in the evidence that an annexure is to be sought
to be produced. It is well settled that the evidence
without pleading is of no avail. In the light of the
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evidence which is on record, in my view the finding
of fact recorded by the Tribunal cannot be faulted
with."

12. In this respect it is rightly pointed out on behalf of
the second party that, in the case at hand, it is specifically
pleaded in the statement of claim that these workmen are
working since 1984. Some of them have even retired who
were working since 1976. It is specifically contended in the
statement of claim that, since 1995 onward, the first party
started inducting the contractors. In this case second party
has not admitted that they are the employees of the
contractors. On the other hand they have given the details
since when they are working with the first party. In the
circumstances the ratio laid down in the above referred
ruling is not applicable to the set of facts of the case at
hand.

13. In this respect Id. Adv. for the second party pointed
out that, specific question was asked to MW-1, Mr. Anil
Vaidya in his cross examination (Ex-68). He replied that he
does not remember the exact date when they were registered
under Contract Labour (Regulation and Abolition) Act 1972.
He also replied that he does not know as to whether all
these workmen are working with HAL since much prior to
their registration under the said Act and also prior to the
license of the contractor. He also does not know as to
whether till 1995 P.F. amount of these workmen was
deposited in the fund of the company. The documents in
respect of Labour Contracts are of recent years and after
1995. Tt indicates that initially since 1976 up to 1995, the
workmen were recruited directly by the company and they
were under the full control of the company for all purposes.
It seems that in 1995 company has registered under Contract
Labour (Regulation and Abolition) Act, 1972 and thereafter
they have started inducting contractors. The contractors
were also inducted periodically for 12 months. However
the workmen are the same working continuously for years
together. Many of them are working since 1984. Some of
them are recruited in 1986 and thereafter. All of them were
recruited by the company and the company was paying
them directly. The first party use to credit their P.F. in the
PF Trust Account of the company. The contractors were
inducted subsequently. Every 12 months contractors were
changed, however the same workmen are working
continuously for number of years. Some of them are even
retired, who were recruited in the year 1976. All these facts
indicate that the first party has inducted contractors
subsequently merely to deprive these workmen from getting
their legitimate protection under the Labour Legislation
including the right of permanency.

14. In short in the light of above discussion and for
following facts, I hold these workmen are the employees of
the first party. (1) Initially since 1976 the company was
recruiting the employees directly for various works
mentioned above. These employees were recruited since

1984 onwards and the company stared inducting the
contractors since 1995 onwards. (2) Till 1995 the company
was paying the wages to the workers directly. (3) The
contractors were changed periodically whereas the same
workmen are working continuously. (4) Till the year 1995
the P.F. of these employees was credited in the P.F. Trust
fund of the first party company. Since 1995 they opened
PF. Account with Regional P.F. Commissioner, Nashik. (5)
The various categories of works mentioned above are all
of perennial nature. (6) Engaging workmen for work of
perennial in nature on contract basis amount to unfair labour
practice. The management can be held guilty for the same.
(7) the work of these workmen is being supervised by the
officials of the company. All these circumstances indicate
that these workmen are not employees of the contractors
but are the employees of the first party.

15. In the light of above discussions I hold that there
exists employer-employee relationship between the first
party and the second party employees. Consequently I
also hold that the periodical labour contracts of various
contractors with the first party are found to be sham, bogus
and mere paper work. Accordingly I decide these issues
nos.1 & 2 in the affirmative.

Issue no. 3

16. Now in respect of regularisation, the Id. adv. for the
first party submitted that the workman herein cannot be
regularised in public service as neither they have been
selected by following the selection procedure nor have
complied with the requisite qualification for the post. In
support of his argument the Id. adv. for the first party cited
Apex Court ruling in Secretary, State of Karnataka V/s.
Uma Devi 2006 IT CLR 261 wherein Hon'ble Court on the
point held that, temporary or contract labourers cannot be
regularised in public service, it would amount to back door
entry as they are not recruited by following the recruitment
process. In this respect the Id. adv. for the second party
submitted that in that case the workmen had sought for
abolition of contract labour system and for regularisation
of the contract workmen which cannot be allowed.
Furthermore in the case at hand the workmen herein are
working for the first party continuously for more than
15/20 years. The management has violated the principle of
"equal pay equal work". Moreover the works performed
by these workmen are of perennial nature and required to
be performed by the permanent employees. Engaging
contract workers to do such types of works, amount to
unfair labour practice. Management herein has not even
taken care to seek for permanent posts of Sweepers, Drivers,
Cooks, Watchmen etc. though their work is of perennial in
nature. In this backdrop the ratio in the above referred
ruling is not attracted to the set of facts of the present case
wherein the workmen are not employees of contractors but
are the employees of first party and they are doing the
work of perennial nature for more than 15/20 years. On the
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point Id. adv. for the second party submitted that as the
various contracts entered in to are found to be sham and
bogus and the workmen are found to be the employees of
the first party and they are working continuously for years
together, therefore these workmen are entitled to get pay
and allowances at par with regular employees in the same
cadre. In support of his argument the Id. adv. for the second
party cited Apex Court ruling in UP Electricity Board V/s.
Pooranchandra Pandey and Ors. 2008 (115) FLR 1172
wherein in similar circumstances the Hon'ble Court observed
that:

"...In our opinion the decision in Uma Devi's case
(Supra) is clearly distinguishable. The said decision
cannot be applied to a case where regularization
has been sought for in pursuance with article 14 of
the Constitution.”

17. The Ld. adv. for the second party further submitted
that in the light of facts, circumstances and the above Apex
Court ruling direction is required to be issued to the
employer to regularize the services of these workmen. In
support of his argument, the Ld. adv. for the second party
also cited Apex Court ruling in Steel Authority of India Ltd.
& Ors. V/s. National Union Waterfront Workers & Ors.
2001 III CLR 349 SC wherein in para 121 (5), the Hon'ble
Court observed that;

"If the contract is found to be not genuine but a
mere camouflage, the so called contract labourer
will have to be treated as employees of the principal
employer who shall be directed to regularize the
services of the contract labourer in the concerned
establishment subject to the conditions as may be
specified by it for it that purpose............. "

18. In the light of the above facts, circumstances and
the ruling referred herein above I am of the opinion that,
the workmen under reference are entitled to be regularized
in the services of the first party and entitled to get pay and
allowances at par with the regular workers in the same
cadre in the company or in any public under taking. The
work performed by these workmen is of perennial nature
and it was the duty of the management to get these posts
sanctioned, from the concern authority. Neither Tribunal is
required to give direction to create posts nor first party
should continue with the present arrangement of bogus
contractors. The work of perennial nature should not be
allowed to be performed by contract workers. It is not only
exploitation of poor class in the society but also amount to
unfair labour practice. In this backdrop I hold that the union
is entitled to the reliefs prayed for. Accordingly I decide
this issue no. 3 in the affirmative and proceed to pass the
following order:

ORDER
1. The reference is allowed with no order as to cost.

2. The contracts between first party with various
contractors are declared as sham and bogus.

3. The workmen under reference are declared to be
the employees of the first party.

4. The first party is directed to regularize these
workmen in their respective services and pay them
pay and allowances at par with the regular workers
of the respective cadres working in any other
public undertaking, from the date of their
respective appointments (excluding the two years
period of probation).

5. The first party is directed to pay the 50% back
arrears in cash within 6 months from the date of
receipt of copy of award and rest of the arrears be
credited in their respective Provident Fund
Accounts.

Date: 09.02.2015
K.B. KATAKE, Presiding Officer

2 faeetl, 6 3T, 2015

HI. 1616.— N foarg sifuftm, 1947 (1947
T 14) I U 17 & W § H=19 TWHR T ST
Bffaue Hifae & Fees & Gog Fameht 3R 37 FHHR
o ot o1ee H i sirehfires foere # S=ia wer sieifes
TR0 T 911 AT 1 Segl o v (T de 56/2015)
1 YTV hidl §, S 219 TLhR 1 05/08/2015 1 I
e

[Ho TE-42011/139/2014-3TE R ()]
e sho Fupirare, Tk SRt

New Delhi, the 6th August, 2015

S.0. 1616.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (I.D. No. 56/2015) of the Central
Government Industrial Tribunal-cum-Labour Court No. 1,
Delhi now as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of the North Delhi Municipal Council and
their workmen, which was received by the Central
Government on 05/08/2015.

[No.L-42011/139/2014-IR(DU)]
PK. VENUGOPAL, Desk Officer

ANNEXURE

INTHE COURT OF SHRIAVTAR CHAND DOGRA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No.56/2015

The Secretary,
New Delhi Nagar Palika Karamchari Union (3574),
B-58/85, Rama Road,

New Delhi-110015 ... Workman



[ 91T [I—@E 3(ii) ]

AT ol ASYA @ 3T 15, 2015/41997 24, 1937 3379

Versus

The Commissioner,
North Delhi Muncipal Council,
Palika Kendra, Parliament Street,

New Delhi ... Management

AWARD

Central Government, Vide letter No. L-42011/139/2014/
IR(DU) dated 19.01.2015, referred the following industrial
dispute to this Tribunal for adjudication:

"Are those category of the employees entitled to
receive pay and allowances as per Shiv Shankaran
Committee Report (SS Scales) who are at present not
in receipt of pay and allowances as per the said
Committee Report? If yes, with effect from which
date.

2. On receipt of the above reference, notice was sent to
the workman union as well as the managemant. None
appeared on behalf of the claimant union. Thus, it is clear
that the workman is not interested in adjudication of the
reference on merits.

3. Since the claimant union has neither put in their
appearance nor have they led any evidence so as to prove
their cause against the management, as such, this Tribunal
is left with no choice, except to pass a "No Dispute/Claim'
award. Let this award be sent to the appropriate
Government, as required under Section 17 of the industrial
Disputes Act, 1947, for publication.

Dated: July 14,2015
A.C. DOGRA, Presiding Officer

72 faeetl, 6 3T, 2015

HL. 1617.—enfiew foare sifuftm, 1947 (1947
T 14) T G 17 & STTEOH Ha1d TRR SR S
A g & TS & Golg (arsiehi 31X e HHBR &
o srgety # fafdwe sitehfier faars § #=a wR sieifen
SR a9 = 1, feeelt & dere Sey T 125/2012)
1 TR Il § ST Shsd TR i 05/08/2015 i I
e

[ TA-42012/13/2012-3T AR (IR
e sho FupiraTe, Tk SAfueRTd

New Delhi, the 6th August, 2015

S.0. 1617.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (I.D. No. 125/2012) of the
Central Government Industrial Tribunal-cum-Labour Court,
No. 1, Delhi now as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of the Director General, Doordarshan Kendra

and their workman, which was received by the Central
Government on 05/08/2015.

[No.L-42012/13/2012-IR(DU)]
PK. VENUGOPAL, Desk Officer

ANNEXURE

INTHE COURT OF SHRIAVTAR CHAND DOGRA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No.125/2012

The President,

Doordarshan Program Casual Employees Association
(Regd.),

Registered Office C 210, West Vinod Nagar

Near Primary School,

New Delhi ... Workman

Versus

The Director General,
Doordarshan Kendra,
Mandi House,

New Delhi-110001 ... Management

AWARD

Brief facts giving rise to the present reference are that
Shri Bhupinder Singh Sondhi, claimant herein, raised an
industrial dispute with the averments that he was initially
employed by the management as Floor Artiste on 05.10.1983
and continued in service without any break to the entire
satisfaction of the management. The management has been
adopting unfair labour practice of engaging and continuing
the workers as casuals, giving artificial breaks in their
service so as to continue them as casual workers for years
together. There are allegations that some of the casual
workers of the management filed OAs in Central
Administrative Tribunal (CAT) claiming regularization in
service and challenging the aforesaid practice of employing
daily wagers without making them regular and CAT, vide
its judgement dated 05.10.1990 in OA No.563 of 1986 passed
order directing the management to frame a policy for
regularization of the casual workers in service.

2. Thereafter, the management framed a policy for
regularization of the casual workers in the year 1992 and
1994. The management also issued list of casual workers
covered under the scheme and name of the claimant herein
also appeared in the said list. Management has regularized
services of several workmen, including Muklinder Rai Sinha,
Anil Thakur, Ashok Kumar etc. whose names are mentioned
in para 7 of the statement of claim. While regularizing
services of he other workmen in 1992, the claimant herein
was dropped allegedly on the grounds that he was underage
ason 05.10.1983, i.e. initial date of his appointment.
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3. Inanother OA No.2241 of 1999, which is also regarding
regularization of service, management took a stand that
the claimant herein, alongwith other workers, find mention
in the list of eligible candidates and they will be regularized
as per their seniority. CAT also directed the management
to expedite the process of regularization.

4. Pursuant to the above order, fresh list of candidates
vide OM No. 2/120/98-SL dated 08.08.1999 was issued
which also contained the name of the claimant herein. The
claimant also made specific reference to other similar cases
decided by the Hon'ble CAT wherein workmen were denied
regularization and seniority was also not accorded to them
at their respective places.

5. Claimant herein before joining the management was
working with Abhinay Theatre Society (Regd.) and had
submitted experience certificate issued by the Society.
Management, at that time, did not raise any objection and
accepted the same. Letter dated 22.09.2003 was, also written
by the Deputy Director (Admn.) to the Director General,
Doordarshan, followed by another letter dated 30.09.2003
to re-examine the case of the claimant herein for
regularization. Neither any action was taken by the
management nor any reason has been conveyed to the
claimant for denial of regularization. This action of the
management in not regularizing the workman in service is
highly discriminatory, particularly when the management
has regularized services of the workmen who were junior
to the claimant, herein.

6. Since the matter could not be resolved, as such the
workman approached the Union Government, who made
reference to this Tribunal in the following manner:

"Whether action of the management of Doordarshan
Kendra, New Delhi in not regularizing the services of
the workman Shri Bhupinder Singh Sondhi is illegal
and unjustified. If so, what relief the workman is
entitled to?”

7. After consideration of statement of claim by the
workman, matter was listed for filing written statement on
behalf of the management. It is clear from the various orders
passed by this Tribunal that case for regularization of,
service of the claimant was in progress and management
sought adjournments from time to time, for regularization
of services of the claimant. It is clear from order dated
10.06.2015 that Shri R.K. Dhawan informed this Tribunal
that management is ready to regularize services of the
claimant and he has also filed copy of order No.16/2015-
SI(A) dated 06.05.2015 as well as subsequent letter dated
14.05.2015 which shows that management is willing to
regularize services of casual artists under the regularization
scheme 1992 and 1994.

8. Thereafter, claimant herein filed application dated
06.07.2015 seeking withdrawal of the present petition in
view of the fact that the management was ready to offer

appointment on regular basis to the workman herein. The
management has put a condition that for regularization,
the workman has to first withdraw his case. Thus, the
management has approved to regularize services of the
claimant herein in accordance with the scheme of regularization
of 92 and 94. No reply to the above application was filed by
the management for the simple reason that the management is
ready and willing to regularize services of the claimant herein
in terms of its policy of the year 92-94. Since the claimant did
not want to pursue the reference before this Tribunal for the
reason the management was ready and willing to regularize
his services, as such statement of the claimant regarding
withdrawal of the case was separately taken.

9.1t is pertinent to note that under the Industrial Disputes
Act, 1947 (in short the Act), there is no specific provisions
relating to withdrawal of reference made by the Government
in terms of Section 10, sub-section 2A of the Act. However,
the Tribunal can take cognizance of the facts mentioned in
the application dated 06.07.2015.

10. In view of the averments made in the application dated
06.07.2015 and the fact that the management is ready and
willing to regularize the services of the claimant in terms of
its policy of the, year 92 and 94, there is no need to pass an
award on merits. Contents of the application dated 06.07.2015
will form an integral part of the award. Moreover, the claimant
herein is not interested in pursing the present case. Hence,
an award is accordingly passed. Let this award be sent to
the appropriate Government, as required under Section 17 of
the Industrial Disputes Act, 1947 for publication.

A.C. DOGRA, Presiding Officer
=% fewet!, 6 37T, 2015

13T, 1618.—3ieNfiTen foang stfufem 1947 (1947 1
14) 1 91 17 & STIE § H519 TR AfRATATeha
e (e Sfea o eied o Holg FarsTeh! SiN 37eh FHHEBRI
% o ergery # ffdwe sitenfires faare # sfifien stfusso,
Fe & T (He W& 36/1999) T YR I & S
S TR I 06/08/2015 1 T 3T AT

[ TeA-42012/119/99-3TT AR (E9)]
e sho Fupirare, Tk SAfueRTd

New Delhi, the 6th August, 2015

S.0. 1618.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. No. 36/1999) of the
Industrial Tribunal, Kota now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of the Archaeological Survey of India and
their workman, which was received by the Central
Government on 06/08/2015.

[No.L-42012/119/99-IR(DU)]
P. K. VENUGOPAL, Desk Officer
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SREL
=y, et =it () S, (Te)
T STfeerri- St S1far S, STReT=souse
79 gohtor sHieh 3P (H=1a)—36/1999
femier Tenfaa: 3/12/99

JEI: YR TR, 5 Herd, 73 fooat! & eed
e TA-42012/119/99—3EAR(EY) ferAien
19/11/1999

frdw/ferare sr=aria & 10(1) (9) 3trenfirer faere
srfyafram, 1947

HEY

S YT Tt T HISfHE §RI 9H Heleh R, SSATE,
IS SRM, HId

— yreffan st
w
ST qUAEaE, R qUdE Jel [a9m,
HEEU, S (TSTEAM)

— a7yreft TSt
Sufeera
reft sifiger sl 3T § gfafafer.— st Towge Ser)
argreff fersten =t o & wfafafu:— ot foa= fag
SAfufoig feqiew 19/12/14

Ffufroa

IR TR, 9 HATe, 775 feeat! & qEifieh eTee fadish
19/11/1999 & WA =1 fdw foare, sirnfiew foerg
sAfafTEH, 1947 (59 aguaid ' srfufram’’ 9 gwifad foran
STAT) &1 &R 10(1) () 9 399 2(W) & Faia g9
ATNTRTOT ot Stfuforenel weifea fomam mam &:—

“Whether the termination of services of Smt. Prem
bai W/o Late Shri Modsing by the Archaeological
Department from 26/11/97 is legal & justified? If not,
to what relief the workman is entitled?"

2. fadvy/faare, =menfeertor § gra 89 W dsiielg 39
Rl k1 Gar/Alfed S o forfererd sTerTd e 7 |

3. W Hi SR § YA FoIH WeH= S &
HH& T H R R 7 § TR weftan & wfa s
3TyTelt & ST TR TR & I W foriie B 8§ & 9
ST eTenron &t aTmeft 3 femies 5/4/93 | Fan § frentet faam en
forereRt a8 Hewsdle Serq § wfterd o | iRl & SR fedis
27/7/94 1 T1ATAT < Ofd 1 <& o 7T o wrefien sl effn
o fd o T W 2Tedt 7 ferish 8/9/96 =T ARl W @ feran

of, U] fo1 1S RO a3 for 1 g Aifed a1 Aifed e
T iagfd- s stean Set gerasn fed weffen w1 o7eff 3
fee 26/11/97 & Hifae sew & et @ Frerrat fean | weffan
BRI ekt o) SAyneff § Aiehd W W S T WA T
T 3 AR TR T TR 3TY TS et i sTomeff 5
et T T foran | stoneft = sifrent st aftegan g & o
7 3iiofor fradi & f1aw 77 =1 /g sl | wreffan = stoneft
% 27ef feriiere WIe H 9RE Hetvet Arg # 240 fe & sifvs
w1 foran B, weeg weffan st fom Aifew =n ifew afaafd s
e Aot 9 g stfufam &t 91 25-T% & faud s
o & S Rt § g sTfea @ 1y ® | aftomed: weffan
Ffeh G SH TeHe TEd T Hall i =], F9qui a7
o A i wfed a1 H A 9@ fohd ST & ST i
T TR & T T ¥

4. ITIH FIH THE T A6 T L A1t TSR
1 IR = fohan e © for wneffan & ofa wrefdz it etomeff
g fordll Frafia Tors/eres (Fa TR 9ier) = wdl
Frei & siaria Figea &1 fohan T e efuq wneffan =61 9fa
YT R e a1 qUaey SAfutad, 1958 & i
T TR GRI TR TR ferirene g & quiaan ST fen
TH XA UHid & HE A G6H-TEE 3 8 TR
g (JeeR) & 9 H T W fegrel W e T anl
aromeft = wneffen s ufd b1 Han | FrehTer ¥ SRR foran § e1fug
@i e Hrefds g @ 9 feo 5/4/93 & 918 § &
BreHhl Tl I e fRan ¥ 1 sfyew drefde ¥ e
e STfereRTl, SieR o & Het 9 1993 & HHE T
AT T TR ST gehtor siiete He 333/93 HIEfHR oM
IR | 9 371 % 19 9 geitog gal | A Hrefdg =1 9
o YT Wt H 3 9 h THE T Y- T AR
ST T 333/93 T HISHT T ATH TR WA 1 M TS
A &g R Toman 9 i wemafes Afesheor 4 3
IT-T5 SRR FHTd gC Ha ST 333/93 T HIEfH Hi
T TR Wi JHeE 1 A TS H Sifohd o fora, oy
S qTETeR SR, SUqT & 3 S uail i s
T % T ST 333/93 LR JHeTE SHH HXd T
1§ fArR 30/10/96 =1 Tvia W@ wed gu wieften &1
IAT-T STeateh K3 e | wreffen =1 eneff g1 sweh ufa
@ T TR oft TRt T T e, e e < e,
g eff T gaHaEn 79Tl R =i HEHRE Ut
TS T AT ST, 1958 & 3T=Td Shsld TR R
Wferd TR T wry, feiiene g & wifen T woe &t
SrSUgrarel 4 o & fordi 7o s ®q Wiehd TrerRer
o HHE YUiqAl ST Td e Tehid % % W e
9/9/96 1 et (3THIA HF) & T4 H f@E W=
T @I T 1 | Wi g0 SeTeeh 9 ST (hsd), hidl
% g981 feo 16/11/98 =1 T ford T wreA-w= # fafeq
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e foran o f 38 1/7/96 1 R W W@ T o1 e
Y Forq WeHe | wredtan fee 8/9/97 w1 R W T@1 S
el ¢ 1 1 he et e 3w S e A g
yreften st oy wetic @it frd ST 1 arefAr i € | eryeff
3 78 ot e T € T emnedl geem/fawm gro s
HEHR G T TR /T & TE-TE@1d 991 iR e et
T T T TG AT ATIR Fqd dSie i AL TR
@ gu fafa= wrehi & fore w=iterd foedr weed reener &
U ALATEHA YA TAMIT ATHhT h1 qoiqan Teers Te
SR R T o i foRid & fol A%l T STEvaehdlfar
T/ TR AT/ TR/t sefe & &9 # feeret
TR @1 1 E | T Affehi ) i T ot wmf steren font
HRUES HE G BH/AHA ST AT HT HE HarTsTh
TE U T R g T S ¥ 1 sTnet g Se SR
ehfd o T foRI R T WM a1l et 1 fHdt TR 1
S Alfed STeren &fayfd e fed S &1 1E e &1 2
e Tl © 1 38 TR el 5 weffen siftren =h1 ot frrafina,
TTE/3TEATE U8 Wl Fadl s er=ia g fvd T 9
ThR fomarn | eTeft = S HOd R deheiten! ShRul 9 o
e & HIOT JTA iR 1 STA STl IR T S Herd e
B 1 & o 3o ferieh o qwea weftan & ferg et stonedf <&
g} AR TH TR Yehd o fodiy w0d e 31 9
TohR e & | Toneft gRT o7a tarel H wieiten sifes g fosit
oft ook a8 § oyreft F=irsteh & @i 240 a7 storan 3o
ifere & A ¥ TR foRan T © 991 AR R W@ WA
a1l gfent T afesdn T ST ST Hed qe =R e
B el € 9 ferieh 26/11/97 § 211 fosi 7eed o6 qenriehl
HROT H T< W & SR I Teioh 9 TR qieffan w1 s
R @ S HYe 78 21 e TR & | uioma: stonedt |
ST SATE TR R et SfHeh g YEd doiH weHe
@S fordl ST 1 e 1 2 |

5. e § yredten gfyeh o T o1 adn STuielt i 3IR |
F FAR, THSRAIH I US-11 h1 I99-T5 T&d fohan
o & T Svreraer o wfafaferTor g weh-ge & e
R S &1 T ¥ | gorEE wed § yreffan s i iR |
TR T 1 9 T 2 THIA L YRI e T § q
aryeft &7 i 3R ¥ THRR-1 & 3 U9 fmd 73 €, fomehn
JATIHI IecT@ fehaT ST |

6. 39F&T < Torg wfcfferTor 6t s GHT Tt qen vt
T 3YTsH HIed o Gt o1 egeeh fefier feran

7. gieften sifqes & fagm wfafafe 1 ae & for sush afa
T R Tyt T 3 AR W @ o | wedfan 7 stwe &
3TE 12 Helver A1e H 240 o1 § s1ferek o1 vl e foran &
T el g1 wneffen o1 Hifaek ey § stfufd &t uw
25 - T ! UTei1 fohdl SPR AR § g e | 59 wepr weftan

I e § T ST TS ST S e hd g nedtan
Tar § f=atar o 9o Jd+ gy} gied do1 | 98 fha
SEEIR PRI

8. 3H% fawia stonedt & fagm wfaffy &1 wem € &
it kT afa Hiefig forslt Torms/s1ees ug W ol ol &
ST et T8 fohall T ot | neften okt ahoft oft 38k ufa &
T O AR O T T T, SAq i : STES el STTohereh
Yehfd o el W fae 9/9/96 1 FHell (ST AfHF ) o €4
T fegrel R TEe R @ T o | weften sifaes @ feifa
ol fsha qer ot ohl e e forsdt off weftepa steren Rem
7e R e gem & 1 T off, 7 2 weffen 7 svomeft
Frraireter < =gt 240 T a1 SU 3tferer &1 & foran 8, Tt
Teofa # wneffen sifhes SAfufemT=aid i ST < i &l
arferepTieoft Tt €1

9. Tt A AR & THe wied § yEqd fhd ™
A IMY-UF H W &I AU °fq & TIE W AW R
ek A it siftver & w9 H 35/ %o gfafed X @ A W
Arerdt W TE e T € e 7 oft =arer foran & fop weffan
 fee 8/9/96 | 30/11/97 Tk AR 14 foram & 1 39 Teft
STt o © = fopann § o S8eh! o1t T &t | &t
%1 TG 918 el 8, T 391 Uil W1t T8l 31 |iel qe hH
foram o | aTomedl ot STR & TR et Y HHR A 370 q9g-9
=1 e § weffan g/ feo 8/9/96 & 26/11/97 T @F &
T # Tl 1 TR fohan & 9 weffen 1 =gaw 2f e
o Airft & ®9 F A feran S o TR ¥ 1 5 wnedt 3
e g § wed | usqd fRd T ed wuy-ud H
2 9/9/96 | 26/11/97 Tk TR T & TreH | 1l LA
A TR fohan € qen Saa srafy | fandt ot foxirar o # 240
feo 1 w1 F oft 3R fmen § 1 39 9 &1 fag 0
R foh gffe g0 X 240 oA o e & s |
e o T €, eH = AfHeh/hHeR W e 7, S R
YA Seadd A1Aerd g 319 01 =maforai | gfaaifea
fra T g—

“(1) Surendranagar District Panchayat v. Jethabhai
Pitamberbhai-2005 (107) FLR 1145 (SC);

(2) R.M. Yellatti v. Assistant Executive Engineer - 2006
(108) FLR 213 (SO)"

10. =GR ' STRCTHA TS aH Hardeh ATeremet
SR - 2006 (108) THUASTR 213 (THET) "' & A=A
T Ieda| AT 511 98 off yiaafed fean = § fow
FHHHR T 240 T ATMAR HTH A o T 1 Giferd hid
S 9R ®, S99 HUFR g hael W 394 I99-T7 § T8
fora & fop 399 240 o7 9 AR &m foran, Tata =T
BT, SAfag 3§ forelt 3 SXamest |1ed ¥ 39 924 i Hifod
HEA BT S foh 77 qen Srge 21 Weh | 39 Sy H =i
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&% T HE 17 FEER @ -

“Analyzing the above decesions of this Court, it is
clear that the provisions of the Evidence Act in terms
do not apply to the proceedings under section 10 of
the Industrial Disputes Act. However, applying
general principles and on reading the aforestated
judgments we find that this Court has repeatedly
take the viwe that the burden of proof is on the
claimant to show that he had worked for 240 days in
a given year. This burden is discharged only upon
the workman stepping in the witness box. This
burden is discharged upon the workman adducing
cogent evidence both oral and documentary. In case
of terminating of services of daily wages earner, there
will be no letter of appointment or termination. There
will also be no receipt of proof of payment. Thus in
most cases, the workman (claimant) can only call
upon the employer to produce before the Court the
nominal muster roll for the given period, the letter of
appointment or termination, if any, the wage register,
the attendance register etc. Drawing of adverse
inference ultimately would depend thereafter of facts
of each case. The above however make it clear that
mere affidavit or self-serving statements made by
the claimant/workman will not suffice in the matter of
discharge of the burden placed for 240 days in a
given year. The above judgement further lay down
that mere non-production of muster rolls per se
without any plea of supperssion by the claimant
workman will not be the ground for the Tribunal to
draw an adverse inference against the management.
Lastly, the above judgments lay down the basic
pricniple, namely, that the High Court under Article
226 of the Constitution will not interfere with the
concurrent findings of fact of each case."

11. &R A § weffen siftrer gy stoneft e & el
o g ot fafer & 3k g8 & 12 FHelver 1S &1 oAy §
R 240 T 1 fovT STH & 927 &1 JEIT0G e & T
Shofet Tl o1 Y-S TR foha TN € | e et eToet foe
STyt firsTer & o2l vl foh T ST 1 i oft 2118 89 | R
FA 7| ASfa medfan sfies @t oIk F =renfusion & wne
TEIESH HEd & ®9 T YeY Ty 1 9 T 2 Hl 3 IS
TG Y TR AT M €, W FeR o 1 Wit gm
Hersh 99 SgH (hrd) A e, Hhid & que lfe.
SAYTH T 9 2-T & Hdd Tqd R/ T M- &
oy § aTnefl 1 SfeTe €1 TH YR wieftan R ¥ yga
SEITS Yo ¥ oy 1 Teffar ol g oyl 78] qgarn @ | 3
ThR J1efi 1 S & TEId SHES Ye¥ S 2 e
fre=ror AIfeeR Rl Siaeta =gt Afafam, 1972 Ta e
HETIh 9F A (Sh=1d ) hiel g1 qiefian 49 =18 & 3R
| T2 A A=, 1972 T&6 = 99 10(1) &
Ted I=gt Feieer wat A &g e sred geqd fhe e

IAT-To & Hele H I ST € 39 STe¥ & gy wreffan
% ufa Hrefds 1 g e | Weffan 1 1800/~ % = &
w9 H I R S 1 ST sTeff e few e ¥, weg
3o SEES o & Al § wieftar i g oy e
g § 1 39 Heig § styreft fieie 3 et gen HER F
Hq1eg AR & TS e Har § o greffan
B fee 8/9/96 | 26/11/97 Tk T4 & faum # fFer o=
Fit HeE o T ford 7T 1 1 foreRor wega fan g aen
Teffan gry feredt oft famit ad & e 240 foom 7 & fop
ST $RR foRan 7o B | fag wfaffy 3 =mnfuesto &1 s
sTonefl T R | wRd fohd T wieft e AR Fi gfaaden
Ft 3R TR T e fohan T foh mneffan & fe. 8/9/96 &
26/11/97 T ! STATY o Afae ShrEfcadl H ATdies
ST TE SIS T E | 37 Welfan & e 31afy & arfash
Frifced # A AaehTel fead off Sirg st 3 fearsi
1 O foRrT ST ) WA e @ ot ¥ 1 agf stoeff
o T YR HAR 7 79T gfcradier # reffen s arsdfass
Teomdt & Arife STohTer €t Siel S oA T §, TR
3 gde  H HFragsd '2005(107) TTASAR
248(HHATehT )~ TEHTTAT ST H U S WA 3TeAE & HIHA
T g o9 e | I8 T 'Y 9 yiquifed fe ® fe
37.fa. sifufem =t 9 25-T% & WA & 240 foom T
TR e T < 1 Taeieor ea wm 9 Sefeay o
TG 1 A T R T §, 9 WqaR @ o= st
STERTIT TSI TS TSI o1 A &l fohall 7211 T, SRt IO
et T ST Hehell | ST =TI <hT STaeTH oid g §H S&Td
e § off Graifes SRt ST SRt Wefian & anatas
ST feerdl 1 MO fehan ST =riited el I € |

12. fagm wfafafe meffan gro =t & 998 T a
=g off T T ® T erwneft gr stfufem ) e 25w i
i1 fepd) s neffan =t Aiedt & foenten 7o €, 37d: etoeff
frirsTen g T wedtan g feieh 26/11/97 & &g T Akt
T SUTEerd TEt T & Feiel § Terd e fome ¥ 1 SR
TR 0T T J1eff ST 3TR & Teqd foRdl T wnalt g AR
% YAY-T3 % AN H G S Al SR AR hiLd gL R
o & o <o TTame 3 wieian 1 5. 26/11/97 | 210 f=dt
T T ST Ga T8 B a1 © | 39 Faiel § =t
o1 AT & Top wneftan, sronedt < foreirer & Sen wmnfia w1 fafa
{ e & 12 FeTel HIE 1 Fafy H fFRer 240 oo 7 w1
o3 ST & qeF o1 ifed 3 § STOhe W@ 8, 37 giiefas
T Fan § Fremifad v = & e1ew =61 3Sfaadr ud duar &
forg R oo forw ST =1 18 i & gehe 1 SaT 7|

13. MY fagM Ufafty meien 1 U deoh AR &
TAE ¥ 1@ ¢ foh TRl H Heyl Seey 2 wmerd o wifkeRRt
S TR M AT, 1972 Ta wEiad 9e&s 91
ST (Ha4), T (TS.) 5N ™R 24/11/99 1 AIRd
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amewn H I e T T erned gy o1 e & 5, A
T 77g st =&t 33t e & TR weffan sifger feRedt o # 240
& TR Hard =&l off | sToneft g1 3o et foe & wwa
SO HIFd U S ST h1 TE1 W1 T | 37cf: TEATA HIHeA
T oft yreffen gru eronedt & Freie 8 feR 240 o7 a6 v
R3S ShT e IO A ST SRl ST ot TR 5 ey
rfRToT BT BT § TR 3o Aol | gud stafy, st
e g =i fafer 26/11/97 € 3k I & 12 heiet 718 i
Frafy 7 greftan gr1 e eTonefl & e i # @d gT 240
e T &H fRT ST 1 928 3o SISl 989 €aeg 2 §
weifora et S 8, 39 kel § Soa g weffan 61 g
A1 TR TR R |

14. 37 : ST faa=H o SR W g9 98 UK € foh weffan
ek <1k S T ShH=E o &9 | i 8/9/96 ¥ 26/11/97
e o1 ofarfe 8§ eTonefi & el shrid oft qen effen =6t fFgfem
Torat womg/eTeens W W ol et & sidqvia et &1 T ot |
greffar Hef FHIftd i 26/11/97 6 31k Yol & 12 et HIE hi
Ay # FR=R 240 21 309 21y foow 0 ™ fRa S &
e 1 Hifod T § TR Wi T, 37: 37 aRfeafai §
it 1 SATUTTIHTIG his TX&T0 U 76l 8 o % 3Toneff
TSI &1 foeg ®IE STIAM UT T i AR T
R S § W Y% o S STEY Saiid o Ara B |

TRUMAEEY YR TR, 99 H3d, T3 fgoell g’
WIEifTeR SR e, 19/11/1999 & SR FEifyd frew/fj Y=g
Toame =1 6t yenR Safta feran st & fo weftan s St
YHETE STuTell TSt & I8l Sa T i fard 26/11/97 9
3ok Jd & 12 hel el HIE o s1afy § f 240ferd aek e
fopu M & 99 =] Wfed FE § STERA W@ €, od: 98
STl it & fa&s fohdl TehR o1 g STIarT T hid
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New Delhi, the 11th August, 2015

S.0. 1619.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby published the award (I.D. No. 45/2015) of the Central
Government Industrial Tribunal-cum-Labour Court,
Chennai now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of The Bharat Sanchar Nigam Ltd. and their
workman, which was received by the Central Government
on 11/08/2015.

[F.No.L-40011/04/2015-IR(DU)]
PK. VENUGOPAL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Wednesday, the Sth August, 2015

K.P. PRASANNA KUMARI
Presiding Officer

Present:

Industrial Dispute No. 45/2015

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Bharat Sanchar Nigam Ltd. and their
workman)

BETWEEN

Sri Venkatesan 1st Party/Petitioner
Vellore District President (Ex.), BIP
18, Vhyagaraja Salai, Salavanpettai

Vellore-632001
AND
The Chief General Manager : 2nd Party/Respondent
Bharat Sanchar Nigam Ltd.
Tamil Nadu Circle
Chennai-600002
Appearance:

For the 1st party/Petitioner M/s A.S. Palanisamy,

Advocate

For the 2nd Party/Respondent M/s K.V. Shanmug-

anathan, Advocate
AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No. L-40011/04/2015-IR (DU)
dated 20.04.2015 referred the following Industrial Dispute
to this Tribunal for adjudication.



[T II—@v8 3(ii)]

AT ol ASYA @ 3T 15, 2015/41997 24, 1937 3385

The schedule mentioned in that order is:

"Whether the action of the Management of BSNL,
Vellore in respect of termination of service of 140
contract workmen/employees is justified or not? If
not, to what relief the employees are entitled?"

2. On receipt of the Industrial Dispute this Tribunal has
numbered it as ID 45/2015 and issued notices to both sides.
On receipt of notice both sides have entered appearance
through their counsel.

3. The matter had come up for hearing for the first time
on 21.05.2015. It was being posted for filling Claim Statement
and documents by the petitioner repeatedly. When the
matter was called today, neither the petitioner nor his
counsel were present. There was no representation on
behalf of the petitioner also. The petitioner seems to be not
interested in pursuing the case. In the absence of any
material, adjudication of the dispute is not possible.
Therefore, the reference is answered against the petitioner.
An award is passed accordingly.

(Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 5th August, 2015)

K.P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined:
For the Ist party/Petitioner : None
For the 2nd Party/Management : None

Documents Marked
On the petitioner's side

Ex.No. Date Description

Nil
On the Management's side

Ex.No. Date Description

Nil
¢ feoet, 11 37, 2015
13T, 1620.—3eiiiTen faere stfuftem 1947 (1947 w1
14) 1 U1 17 & ST H H5 TWHR Higere S
TR ST =TS o Jeiei s o Helg [arsTent 31X 36 hHhR
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SeRTor Td 91 =T, 918 o d=re (HeY §. 32/2014)
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e

[H. TA-42012/03/2012-31 31X ()]
o Sho JUFTTITE, ST SATHRRI

New Delhi, the 11th August, 2015

S.0. 1620.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. No. 32/2014) of the Central
Government Industrial Tribunal Cum Labourt Court,
Chennai now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of the Consulate General of Japan, Chennai
and their Workman, which was received by the Central
Government on 11/08/2015.

[No.L-42012/03/2012-IR(DU)]
PK. VENUGOPAL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Friday, the 31st July, 2015

K.P. PRASANNA KUMARI
Presiding Officer

Industrial Dispute No 32/2014

Present

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Consulate General of Japan and their
workman)

BETWEEN

Sri V. Shankar Ist Party/Petitioner

AND

Counsulate General of Japan : 2nd Party/Respondent
Consulate General of Japan

12/1, Cenotaph Road, 1st Street

Teynampet

Chennai-600018

Appearance:

Sri Balan Haridas,
Advocates

For the Ist party/Petitioner

For the 2nd Party/Management: Sri Anand
Sashidaran, Advocate

AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No. L-42012/03/2012-IR (DU)
dated 01.04.2014 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is:

"Whether the demand of the workman Shri V.
Shankar, Gardner for reinstatement into the service
is legal and justified? What relief the concerned
workman is entitled?"
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2. On receipt of the Industrial Dispute this Tribunal has
numbered it as ID 32/2014 and issued notices to both sides.
Both sides have entered appearance through their counsel
and have filed their claim and counter statement
respectively. The petitioner has filed a rejoinder in reply to
the Countrer Statement.

3. The averments in the Claim Statement filed by the
petitioner in brief are these:

The petitioner joined the service of the Respondent as
a Gardener in the year 1993. He was a permanent employee
of the Respondent. He was to report for work everyday at
0800 AM and had to work till 0500 PM. His duties were to
maintain the garden of the Respondent. At the time of
joining he was paid salary of Rs. 250/- per month. His last
drawn salary was Rs. 5,669/- per month. The Respondent
collects fees for issuing of Visa to persons who wants to
visit Japan or to take up employment there. The Respondent
was engaged in a systematic activity. The Respondent is
an industry within the meaning of Section-2(i) of the
Industrial Disputes Act. The petitioner is a workman under
the Respondent as defined under Section-2(s) of the ID
Act. While the petitioner was discharging his work as
Gardner without any complaint, in the year 2005, the
Respondent brought in Contractors to do the work of
gardening. Though the petitioner objected he was forced
to work under the so-called Contractor. Since he was
objecting to the conversion of direct labour to contract
labour the Respondent orally terminated his service in
March 2006. He caused to send a legal notice on 23.06.2006
calling upon the Respondent to reinstate him in service
with full back wages, continuity of service and other
benefits. The Respondent gave a reply admitting that the
petitioner was a direct employee of the Respondent.
However, the Respondent stated that the Government of
Japan has decided to do away with the service of the
gardeners and to outsource the same. The petitioner had
again sent a legal notice requesting the Respondent to
reinstate him in service. The petitioner did not receive any
reply to this notice. The petitioner did not immediately
rush to court as he was making representation requesting
the Respondent to reinstate him in service. The termination
of the petitioner from service is illegal and in violation of
the provisions of Industrial Disputes Act. An order may be
passed holding that the termination of the petitioner is
illegal and also directing the Respondent to reinstate the
petitioner with full back wages, continuity of service and
other attendant benefits.

4. The Respondent has filed Counter Statement
contending as follows:

The participation of the Respondent in the proceedings
does not mean that the Respondent and Government of
Japan is submitting to the jurisdiction of the Tribunal or

that it is abandoning its sovereignty or waiving the
immunity available under the Vienna Conventions on
Diplomatic and Consular Relations. The present
proceedings are violative of Vienna Conventions on
Diplomatic and Consular Relations. Even otherwise the
present proceedings are without jurisdiction as the activity
of the Respondent does not fall within the definition of
industry. Even if it is an industry the proceedings is without
jurisdiction as the appropriate government is the State
Government and not the Central Government. The
Respondent is a consulate carrying on the legal and
sovereign functions of Government of Japan such as issue
of Visas, Issue of Passport to Japanese citizens, etc. The
Respondent is not providing any material services. So it
cannot be treated as an industry. In any case the petitioner
has raised the dispute four years after his services were
terminated on account of his resignation. The claim that he
made representations to the Respondent is false. The
petitioner has received Rs. 77,966.70/- towards termination
benefits. Having enjoyed the same it is not open to him to
claim that he is entitled to reinstatement. The Respondent
does not require a permanent Gardener. So also the
Respondent cannot be forced to reinstate the petitioner.
The claim of the petitioner that the provisions of Section-
9A of the ID Act have not been complied with is untenable.
Section-25F of the ID Act also does not apply to the case
as there was no retrenchment of the petitioner. The
petitioner had voluntarily resigned. The petitioner is not
entitled to any relief.

5. In the rejoinder filed, the petitioner has denied the
allegations in the Counter Statement and has also reiterated
his case in the Claim Statement.

6. The evidence in the case consists of oral evidence of
WW1 and documents marked as Ext. W1 to Ext. W15.

7. The points for consideration are:

@i Whether the demand of the petitioner for
reinstatement in the service of the Respondent is
legal and justified?

(i) What is the relief to which the petitioner is
entitled?

The Points

8. The petitioner who has been working under the
Respondent as a Gardener has alleged that he was
terminated from service illegally in March 2006. He seeks
reinstatement in the service of the Respondent.

9. Before considering the case on merits, certain
technical objections raised by the Respondent against
maintainability of the dispute are to be considered.

10. The Respondent is Consulate General of Japan
functioning at Chennai. The petitioner had been working
as Gardener in the premises of the building housing the
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consulate. The initial contention that is raised by the
Respondent is that it being a consulate of the Government
of Japan it is not amenable to the jurisdiction of this Tribunal,
it having got sovereign immunity by virtue of Vienna
Conventions on Diplomatic and Consular Relations. It is
alleged by the Respondent that the present proceedings is
in violation of Diplomatic regions (Vienna Conventions)
Act.

11. The argument that has been advanced on behalf of
the petitioner in answer to this contention is with reference
to Article-33(3) of the Diplomatic Relations (Vienna
Conventions) Act. Article-31 of the Act gives immunity to
a diplomatic agent from the criminal jurisdiction of the
receiving State and also immunity from civil and
administrative jurisdictions with some exceptions. Article-
33(1) states that subject to Para-3 of the article a diplomatic
agent shall with respect to services rendered for the
sending State be exempt from social security provisions
which may be imposed in the receiving State. It is on the
basis of this provision the Respondent is claiming that it is
not subject to jurisdiction of this Tribunal. Article-33(2)
states that the exemption provided for in Para-1 shall also
apply to private servants who are in sole employment of a
diplomatic agent on condition (a) that they are not nationals
or permanent resident in the receiving State and (b) that
they are covered by the social security provisions which
may be imposed in the sending State or a third State. Article-
33(3) states that a diplomatic agent who employs persons
to whom the exemption provided in Para-2 does not apply,
shall observe the obligations which the social security
provisions of the receiving State impose upon the
employees. As could be seen Article 33(2) applies to private
servants only. As admitted by the petitioner, he is not a
private servant employed by a diplomatic agent. He is an
employee of the Consulate. His engagement is with respect
to services rendered for the sending state. So the
Respondent is entitled to the exemption under Article 33(1).

12. The next contention raised by the Respondent is
that the present proceedings is without jurisdiction as the
activity of the Respondent does not fall within the definition
of industry under Section-2(j) of the Industrial Disputes
Act. The petitioner has contended in the claim Statement
that the Respondent collects fees for issuing visa to persons
and this is a systematic activity and this comes within the
meaning of Section-2(j) of the Industrial Disputes Act. On
the other hand, it is contended by the Respondent that it is
only carrying out regal and sovereign functions of
Government of Japan such as issue of Visa and issue of
Passports to Japanese citizens, that it is not providing
material services and this cannot by any stretch of
imagination be treated as an industy.

13. It could be seen from the pleadings of the parties
itself that there is no dispute regarding the manner of
activity carried out by the Respondent. Apparently, it

issues visas and issues passports to Japanese citizens if it
is lost, msiplaced, stolen etc. The only question is whether
this activity of the Respondent comes within the meaning
of Industry as defined in Section-2(j) of the Industrial
Disputes Act.

14. Both sides have referred different legal
pronouncements in support of their contradictory
contentions, the petitioner that its activity is not an industry
and the Respondent that it is only an industry. The counsel
for the Respoundent has relief upon the decision of the
Apex Court in the Corporation of the city of Nagpur vs. Its
employees reported in AIR 1960 SC 675. In this decision
the Apex Court has considered what is not an industry
while considering the positive aspects of the definition of
Industry and has held that the term cannot conclude the
regal or sovereign functions of State. It was held that regal
functions being inescapable and inalienable, as described
in an Australian decision it could not have been in
contemplation of the legislature to bring in the regal
functions of the State within the definition of industry and
thus confer jurisdiction on industrial courts to decide
dispute in respect thereof. The Apex Court held that for
this reason the regal functions of a State are excluded from
the definition of industry. The counsel has referred to a
decision of the full bench of the Punjab and Haryana High
Court in State of Punjab Vs. Kuldip Singh and another
reported in 1982 ILR 2 P&H 544 where referring to the
Nagpur Corporation case and also Bangalore Water Supply
Case the Court has held that regal or sovereign functions
of a State despite their closest resemblance to systematic
activity are clearly to be held beyond the pale of industry
as defined in Section-2(j) of the Act. In the Bangalore Water
Supply case itself also [(AIR 1978 SC 548(1)] it has been
asserted that sovereign functions strictly understood,
qualify for exemption though not the welfare activities or
economic adventures undertaken by Government or
statutory bodies. The counsel for the Respondent has
referred to the decision of the Kerala High Court in Najeema
Beevi Vs. Public Service Commission reported in ILR 1983 1
Kerala 546 where it was held that Public Service Commission
is not an industry. It was held that the functions of the Public
Service Commissions are inalienable as these are envisaged
by the Constitution itself and the functions are exercised in
order to safeguard constitutional rights of the citizens. The
High Court has stated that the material question to be asked
at such instances is what is the nature of actual function
assumed by the State, whether it is a serivce that the State
could have left to private enterprise, and, if so fulfilled, could
such a dispute be "industrial". If it could not be, it is performing
inalienable functions or sovereign functions, it was held. The
functions of a Public Service Commission was found to be
one that could be performed by the State only and not
inalienable and thus it was found not an industry.
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15. The counsel for the petitioner has relied upon
Bangalore Water Supply and Sewerage Board case already
referred to earlier. In this also it has been held that sovereign
functions of the State qualifies for exemption from the
definition of industry. So the only question is whether the
act of issue of Visa and Passports done by the Respondent
is a sovereign function. The Respondent is an agent of the
Government of Japan. On asking the question whether the
activity of issue of Visas and Passports done by the
Respondent is one that can be performed by private
persons, what is the answer that would be available? Can
the Indian Government entrust the activity of issuing visa
and passports to private persons? Certainly that cannot
be, Just like that the Government of Japan cannot be
expected to delegate the function of issue of Visa and
Passports to private persons. In such case certainly it is a
regal and sovereign function and qualifies for exemption.
No doubt, it has been held in Bangalore Water Supply and
Sewerage case and has been followed in subsequent
decisions that to make an activity an industry absence of
profit motive or gainful objective is irrelevant whether the
venture is public, joint, private or in any other sector. The
true focus is functional and decisive test in the nature of
activity with special emphasis on employer-employee
relationship, it has been emphasized. Even if all these
aspects are available in the activity done by the Respondent
it will not make it an industry because of the exemption
available so far as regal and sovereign functions are
concerned. So the activity of the Respondent in any case
could not be termed as an industry as defined Section in
2(j) of the ID Act.

16. One of the contentions that has been raised on behalf
of the Respondent is that in any case the Central
Government is not an appropriate Government so far as
the dispute is concerned but it is only the State Government
and that this Court has no jurisdiction to decide the case.
Having found that the activity of the Respondent is a
sovereign function and not an industry this question is
irrelevant. Yet I am proceeding to consider the question in
case the activity of the Respondent could be termed as an
Industry. The answer to the claim of the petitioner that the
Central Government is the appropriate Government in the
matter should be in the negative. Section-2(a) of the
Industrial Disputes Act describes the term appropriate
Government. It is not necessary to quote the entire section
for the purpose. What is relevant is the portion which states
that in relation to any Industrial Dispute concerning any
industry carried on by or under the authority of Central
Government the appropriate Government will be the Central
Government. There is no case for the petitioner that the
activity of the Respondent is carried on by the Central
Government. The counsel for the petitioner maintains that
the activity of the Respondent is one carried out under the
authority of the Central Government and therefore the
Central Government is the appropriate Government in the

matter. Both sides have referred to different legal
pronouncements in this respect also which I will be referring
to in chronological order.

17. The counsel for the Respondent has referred to the
decision of the High Court of Calcutta in Carlsbad Mineral
Water Mfg. Co. Ltd. Vs. P.K. Sarkar and Others reported in
AIR 1952 Calcutta 6 wherein it was held that the words
"under the authority" means much the same as "on behalf
of". It was a case where the appellant Company had entered
into a contract with the Railway to sell to Railway Stations.
It was found that the business of the Company itself was
for their own personal profit and cannot be described to be
one authorised to carry on Government business. The State
Government was found to be the appropriate Government
in the case. The next decision relied upon by the counsel
for the Respondent is Heavy Engineering Mazdoor Union
Vs. State of Bihar And Others reported in AIR 1970 SC 82
where it was held that there being nothing in Section-2(a)
to the contrary, the word "authority" must be construed
according to its ordinary meaning and therefore must mean
a legal power given by one person to another to do an act.
A person is said to be authorised or to have an authority
when he is in such a position that he can act in a certain
manner without incurring liability, to which he would be
exposed but for the authority, or, so as to produce the same
effect as if the person granting the authority had for himself
done the act, it was held. The espoused case in the matter
is Steel Authority of India and Others Vs. National Union
Waterfront Workers and others reported in 2001 6 Supreme
602 relied upon by the counsel for the petitioner. The
exposition given to the term "under the authority" in the
previous decisions had been widened in the National Union
Waterfront Workers case. Discussing various aspects the
Apex Court has held in the above decision that being
instrumentality of a Central/State Government or being
State within the meaning of Article-12 of the Constitution
cannot be determinative of the question whether an
industry carried on by a Company/Corporation or an
instrumentality of the Government is by or under the
authority of the Central Government for the purpose of or
within the meaning of the definition of "appropriate
Government". It has been held that where the authority to
carry on any industry for or on behalf of the Central
Government is conferred on the Government Company/
any undertaking by the statute under which it is created no
further question arises. But if it not so, the question that
arises is whether there is any conferment of the authority
on the Government Company/any undertaking by the
Central Government to carry out the industry in question.
This is a question of fact and has to be ascertained on the
facts and in the circumstances of each case, it has been
held. It has been further clarified that such an authority
might be conferred either by a statute or by virtue of
relationship of principal and agent or delegation of power
and this fact has to be ascertained on the facts and in the
circumstances of each case.
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18. What is the position in the present case assuming
that the activity carried on by the Respondent is an
industry? The argument by the Counsel for the petitioner
is that it is on the basis of permission or consent given by
the Central Government that the activity is carried on by
the Respondent. The Central Government might have
granted permission to Government of Japan to run the
Consulate. The factum of issue of Visa flows from this. It is
not an authority conferred on the Respondent by the
statute. The activity of the Respondent is not done by
virtue of relation of the principal and agent between the
Government of India and Government of Japan. It is not on
the basis of delegation of power by the Central Government
also. If power is to be delegated the Central Government
should have the power to do the activity that is now being
carried by the Respondent. The Central Government could
not issue Visas on behalf of Government of Japan. It is
something that could be done only by the Government of
Japan and there is no delegation of power, this being the
case. So the Central Government could not be described as
the appropriate Government in the case even if the activity
of the respondent is taken to be an industry.

19. In view of my previous findings. the petitioner will
not be entitled to any relief even if the case is found in his
favour on merits. However, the case is to be exained on
merits for the sake of completion. Before going into merits
there is one more aspect that is to be considered. The
petitioner is said to have been terminated from service in
March, 2006. He seems to have been working on contract
basis at this time. According to him, his direct employment
was put to an end to in the year 2005 when the Contractors
were brought into the arena to do the work of gardening
for the Respondents. The reference has reached the
Tribunal in April, 2014. It is not clear on which date the
dispute was raised by the petitioner before the Asstt.
Labour Commissioner. As seen from the order of reference
the failure report of Asstt. Labour Commissioner is dated
03.01.2012. So itis to be assumed that it was by the end of
2001 that the dispute was raised before the Asstt. Labour
Commissioner. So there was a delay of more than 4 years in
raising the dispute.

20. The petitioner has stated in the claim Statement that
he did not want to rush to Court immediately after his
termination and he had been making representation requesting
the Respondent to reinstate him in service but the Respondent
had failed to give any reply. This case of the petitioner is
denied by the Respondent. the Respondent has stated in the
Counter Statement that more than 4 years after his serivces
were terminated on account of his resignation the dispute is
raised and it is frivolous and vexations.

21. The Respondent has advanced the argument that
because of the delay itself the petitioner is not entitled to
any relief. However, on going though Counter Statement it

could be seen that there is no specific case for the
Respondent that delay in initiating the proceedings
disentitles the petitioner from getting any relief. What is
contended in the Counter Statement is because of the delay
the petitioner is not entitled to any backwages in any
case.

22. The counsel for the Respondent has referred to the
decision Swapna Adhikari Vs. State of Bengal and others
reported in WP 22991/2003 of the High Court of Calcutta
with reference to the delay. However, this dispute was raised
directly before the Tribunal under Section-2(A)2 of the
Act. The decision is one S.2A(2) of the Act and is not
applicable to the facts of the present case.

23. The counsel for the petititoner has referred to the
decisions of the Apex Court in Ajaint Singh Vs. Sirhind
Cooperative Marketing-cum-Processing Service Society
Ltd. reported in AIR 1999 SC 1351 and also the decision in
Jasmer Singh Vs. State of Haryana and others reported in
20154 SCC 458 regarding delay. The dictum laid down by
the Apex Court as found from the above two decisions is
that no limitation is prescribed for raising demand by the
workman and seeking reference underthe Industrial
Disputes Act and provisions of Article-137 of the Limitation
Act are not applicable to any applications made under the
Industrial Disputes Act. If delay is shown to be existing
the Tribunal can appropriately mould the relief by declining
to grant back wages to the workman till the date he raised
the demand, it has been held.

24. It is apparent that the petitioner raised the dispute
after 4 years only. He has not given any valid explanation
for the same also. What he has stated in the Claim Statement
is that it was because he was making representations to
the Respondent. However, though he has referred to legal
notices caused to be sent to the Respondent and reply
received he has not produced an of those notices. In his
Proof Affidavit the case of the petitioner is that the delay
was because he had a mentally retarded son. Thus it could
be seen that there is no valid reason coming forth for the
delay. But the petitioner cannot be denied any relief on
account of this delay alone since Limitation Act is not
applicable to the demand raised by the petitioner. The only
thing is that the delay could be taken into account while
moulding the relief, if any.

25. Lastly, what is the case of petitioner on merits? The
petitioner was working as Gardener for the Respondent.
Ext. W1 is the letter of employment showing that he was
employed by the Respondent in the year 1993. Ext. W4 is
the Identity Card issued to him by the Respondent. Ext.
W2 shows his salary details of January, 1993. Ext. W5 is
the salary register for October 2004 to January, 2005 and
Ext. W6 is the Salary Register for the period from
January, 2006 to March, 2006.
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26. It is not disputed by the Respondent that the
petitioner was under its employment. The case of the
Respondent is that service of the Petitioner was terminated
on account of his resignation. It is claimed by the
Respondent that the Petitioner has received Rs. 77,166.70
towards termination benefits and he cannot claim
reinstatement on account of this. Ext. W7 shows that the
Petitioner has received the amount which is described as
Gratuity. According to the Petitioner he did not tender any
resignation. There cannot be resignation without giving
one month's notice, it is stated. What the Petitioner has
stated during his cross-examination is that he was told to
work elsewhere for a period of one year when he was paid
the amount.

27. In the Claim Statement. The petitioner has not referred
to any amount received from the Respondent as Gratuity
or otherwise. However, after the Respondent has filed
Counter Statement referring to this he has filed a rejoinder
stating that "the contention that he has resigned and
received Rs. 77.966.70 is without substance". He has
further stated that the amount was paid much earlier to the
termination. He has stated that even after payment of the
amount he continued to work and the same will demonstrate
that the sum does not represent Gratuity. Thus it is admitted
in the rejoinder that he has received the amount though
not as Gratuity.

28. What the Petitioner has stated during his cross-
examination is that he has received the amount in March
2006 and he was told that he should work somewhere else
for a period of one year. Then he stated that he does not
know why he was paid the amount at all. According to him,
he asked the Respondent about the payment but they did
not reveal for what purpose it was paid. The receipt marked
as Ext.W7 which is described as receipt of Gratuity does
not show any date. However, it is apparent from the
admission of the Petitioner that he received the amount in
March 2006. This date coincides with the date that is
claimed by the Petitioner as the month and year of
termination. Ext.W6 shows the payment of salary upto
March 2006. So there is nothing to show that the Petitioner
worked after March 2006, the period during which he
received the amount also. So the amount must have been
received by him as Gratuity itself. Otherwise he would have
been able to describe the amount. It is pertinent to notice
that the petitioner had been maintaining silence without
raising any dispute for more than 4 years after he received
this amount and he was terminated from service. So it is to
be taken that he has received the amount in satisfaction of
his claim with the Respondent after his service was put an
end to, whether by resignation or in some other manner.

Thus it could be seen that in this respect also the
Petitioner is not entitled to any relief.

In view of my discussion above the reference is answered
against the Petitioner. An award is passed accordingly.

(Directed to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 31st July, 2015)

K.P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:

For the 1st Party/Petitioner WW1, Sri V. Shankar

For the 2nd Party/Management : None
Documents Marked:

On the petitioner's side

Ex.No. Date Description

ExW1 07.01.1993 Later of Employment given

by the Respondent

ExW2 Jan., 1993 Salary details given by the
Respondent

Ex. W3 08.02.2005 Conduct Certificate

Ex.W4 01.08.2005 Identity Card

ExW5 Oct. 2004- Salary Register

Sep. 2005
Ex. W6 Jan. 2006- Salary Register
March 2006

Ex. W7 - Receipt of Gratuity

Ex. W8 - Rules of Service

Ex. W9 - Amendment of Rules

Ex. W10 22.02.1993 Letter of Salary increment

Ex. W1 11.09.2010 Petition filed by the
petitioner before Assistant
Commissioner of Labour

Ex. W12 21.02.2011 Counter filed by the
Respondent before
Assistant Commissioner of
Labour

Ex. W13 01.10.2011 Reply filed by the Petitioner
before Asstt.
Commissioner of Labour

Ex. W 14 03.04.2008 Letter regarding P.F.

Ex. W15 - Form regarding P.F.

On the Management's side

Ex.No. Date  Description

Nil
% faeedl, 11 37, 2015
13T, 1621, —37eiiiTen faere stfufrem 1947 (1947 w1
14) T ¥R 17 & STTEO H S5 THR ST STRA
A g U 31cd & Yauds & Gag frehi 3R T
FHFN & o9 gy 4 Hiiw seifies foar 4 s==
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WHR TR Ao T 5 =, SR & i9e
(T T 02/1996) T TR L & S Hd THR
1 11/08/2015 hi 9T 2T T |

[He TA—42012/232/94-3T% 3T (& )]

. . SR, S5k STTHHR
New Delhi, the 11th August, 2015

S.0. 1621.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby published the award (I.D. Case No. 02/1996) of the
Central Government Industrial Tribunal-cum- Labourt
Court, Jaipur now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of the Director General, Doordarshan Kendra
& others and their workman, which was received by the
Central Government on 11/08/2015.

[No.L-42012/232/94-IR (DU)]
P. K. VENUGOPAL, Desk Officer

SREL
S e =T, SER
%Y T Heared 02/1996

IEIG: UG EHR, 99 "o, T2 feod! 1 ARy
HHIh: TA-42012/232/94 3T 3R (<1.7,) T2 foeet,
feqi® 01.03.1991

AEHARAY I it SR, Fardt qued, arer-weers,
TSI-SaqY, Tsiee™

—Teft
B
01. Tieerh, TTEAR faum, =g wER,
SIS HHEUE, TR |

02. fefosma sfafmaftr eeftem, e deies,
TH—6, 37519 HeH, Tl HSh—SYY, TS |

—aTyreftor
Sqfeerd
drer sAfererr 2t IR ATA T, SRS
reff Y IR Y o THOUHe T,
aTyreff st TR 9 ot TR =5,
e 22.07.2015
srfufaoig

01. YA TR & oH HATAI &I ATH FHAIH
TA-42012/232/94 3T 1R (219, ) 7 fowatt, § F171 gt
1 faare sifufora 3q 39 AfeRTo sl feish 07.04.1994 1

TH ARMI <h1 9T g % T —Whether the action of the
management of Telecom Deptt. Jaipur in terminating the
services of Shri Laxmi Narayan, w.e.f. 01.03.1991 is justified?
If not to what relief the workman is entitled to?

02. WTeff sifHeh A&HHARET &t 3R & {1 12.04.1996
I Tl HATE FoTH TH TR 1 Tqd e foh weff yavem
T 3HeHT Yo Frfer e 12.03.1990 1 ek e it
<IhIgR & U8 W &I off, Tt F 98 TAFCRI 9 Hed ¥ &
FHIAT 3T @ T, FF fhet gohR 1 ferehraa & @ | STt
e 28.02.1991 T WIeft Fei=a gRI Wl THIE 2 &, 37X
AT gorshehil 9§ ga weff 7 12 A1 H 240 3T § s1ferk ek
foRan § 1 SToneff geire 5 SEeh! YA 99 & § 6
TTEAIER T |18 o1 Aifed A1 Afed % d5el Ia7 1 T
& foha, 7 & Sl gorasn f<a| 39 W@ 9 oA §W
SrEifiTer foane sifufay &1 9m 25 (F) o1 Sootsq R g |
Ta-eH g Sk i Hel THId | ol shig afeedl g o T2t
TS, SR ATl o1 o e e @ | Wil 6t e whi| &
S Yolre gR1 12 Fgferrar oft =it 7€ € | wreff =Rt e wwifta
& THI 3UY g TS AHS S hd 9 | 36 TWE o Tgref
R S=ifiTen foane AfufTam o1 &Ry 25 (H) o1 Soorsiq fha
¥ | STefTTor o =1l et T oh1 31T Tl e, o oft TR R
T WE 9 Wieh &1 Ty ot =iy 72 fowen, 7 & s
TSI TR | 39 T8 Yo4A 1 Hed 3THIR olek Jfred
T 37T | Tnedt hi e T 9 35k SifaenTare ¥ dfed &
T B, ST A HTEH % STIoe% 21 1 Soaie o, 3R 3T
T e 6 € Tof s & Ja greneh o TS i 279 iR
e =fa foran SRt 38 Fa1 gereheR ol ey e
01.02.1991 | Y Jar # feran sirert Fan gferd forien 9 & 3
I I I ST RN A1 T G e - |

03. 3Tl Yeiver gRT TeHe I Foid hl STael W&d Y
e fopan € o Sefienta farvm el o) afturn & & emar %)
T HTT TMHTU 1 59 HIHA 1 TS Rl SRR & 7 |

04. 3T 718 T foran & o el =61 S5 wa & fore fosm
F1d o fere 91, 1990 T T 74, 7R e Jan | =& feran |
S Ui 1 WY |, 1991 H g, fSEwt g e
3 | =ity =1 Sfor foRw s & fow wan @ o, SR e
ST STIHR & T foran S o | sifHek g T fomita
T # =R 240 T 1 safy & faw vl 761 fren g 1 Tnar &
g HeA oha & Fof sifges o1 e W@ 9 gd 91, 1990 &
S T | g 7, 1991 H giaa fwan o foh 5 e &
foTe 3 @ TR o, JE ST, SR i wHIE WS g
T e 1 39 e § sitfies faare sifufam 1947 1 s
25 (F) % IoeTe &1 U9 &t 721 € | fer e =1 fafirs &
o feru @ o) 59w aiedr e g e 6
HaTet 2 TE 2| 9ffeh 1 FhIeR & Ug W e @ o
gtk & foeg guammas 18 off A 7 #1 8, 3 o1
T weHe 3t Fold WIS T 1 WeA1 &1 ¥
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05. eft Sk ALHHRIE gRT o794 TIHS 3 i o
T H T w Hifasd e q9n sTHel S i SR 9
Hedte fean wt Hifass q1e fafyerg weams 78 aen yerEa
ET § USH 3R—1 T Ye¥l IR-13 TETerSa Jarrd
HEAE |

06. iR & TargM wlafier =1 qek ¢ foh Toreres g 38
e 12.03.1990 & <1k I IRt Sk g & o T 7,
feR feie 28.02.1991 &1 o1 fordt swwon Aifeq aa+ feu
I AT FHT 3 &F T8 | fHe 7 Th a9 | TR 240
e e e %1 o1a: sifes =61 Jan Tt o1 AW efaw
3R I €, iR gfteh 1 Jan § A: foren S dan gfe
feier 9 & S0 I I F 311 UIROnfHeR e 7 @ feerran
Siel

07. Sefeh Toeft werweH = fagr ufafafe =1 aes & fop meft
1 HiagT s SN T KT 1 STERThl STHN LR T §
@ T A1 139 Haie H greff 1 den § forw s ge g e fean
TR 1 T T T B R ST YAl %o : € I 6 TE,
3R #ifger gR1 ek H oIaR 240 feq 9 etfyes e T2
fora % 1 38 e W sfenfies fomre sifufem & & 25 (F) &1
IoeTe Tal Bl |, ST WeHe AT Fory WedH1 U3 @ifist i
1 e fra €1

08. el 7 3TY T2 AT Foid o Tred 7 eTuneft Jerem
B fei 12.03.1990 ¥ ek I it =iiehieR & &9 |
@1 ST 3R ferier 28.02.1991 1 GolReH gRT ST Har
TR A1 SN gL Ha § fof 3 erafy 7 stk g 240 fed
q atfues w1 foran €1 e & =8 =i foman ® o 38 &
Frgfe = Tt fean man, Hifess w9 9 & @ T o, R 35
BN feA R 12.03.1990 ¥ &I 29.02.1991 T 1 foham,
3R 34 HifEsh Tee1 9 & g foan T | 39 T 9 AfHe &7
Tar # fau w9 R Fer guTa fohT S 1 18 Yo |
foafea emew wiita =t foan ¥ wfmen & yomem & wsht
ot wyifeen 3 #ifiges =61 9, 1990 § f e 3 W dfeer &
SR TS G o fore forst fomia sl & fore Tt wftenr
foran B, 2T 71e she foran & o <wemt el qoicran sveerg o,
AR T T B W AfHF HI Yol Ta: A o T,
Fraent g siftres w1 qd 8 € < T off 1 g sifireR 8,
1991 T T T TW@N T, SR g T STEATE o | ST THT
B TR B WA AT HIHT ST, $HenT G S
< TE | T ARG Y ST K1 I e ¥ T st ¥ 9,
1990 T HEH, 1991 Tk AR 240 fe w1 & & daa
228 fe & 1 foman € | 59 R s & Hew  si=nfies
fordme stfafam T &R1 25 (F) % Wrae™ o] 76 2 € 1 SR
7 78 Wi a8 foh 5o sifies &1 femi 01.03.1991 &1
HeITE THIS 1 T 1 S sh1g &ffergfa i =T <t 78, =Fiifer g

quiaan STeeE ot | g oft Wi foan § for sfae & deiar &
IS s Gt 7 I T, Hiifoh I ST o, IR a1 #
TR & et o Heie 7 S o Frgfer e B T

09. 3t TH-3 § sifss &1 U, 1990 | |E, 1991 i
rafy & S 228 fa w1 T oamEn € | 3w e H yey
3R—1 TG Y& AR-10 YA o &, iR 39 smafy &
THTOT I3 UE¥ SR—11 TR YS9 $TR—13 Ta fohT & 159
Tt YorEi ¥ o4 1 A, 1990 § T, 1991 % 228 T
T BT E The Bl § | Aftieh A R i =R e i
3 T Ffe oot et feen, o 38 wifae oeR & gern
T, TR 39S g 12 AT, 1990 § 29.02.1991 Tk 14 foman
2139 3mafy | yared & 3R W o 9fdqsh o1 3 T8t w
T THR foran €, Afer 39 Heie | gomer 1 3R § 78
gl T TR gy A Sae 228 a7 € w1 e B, Saifer
St 1 I8 el & T 399 240 e § aifees sl foran ©1
e ST AR W 39 oy | A6 & TUE hIE 918 TRa
T2t i & o 33 s1afen o 3ueh gR1 240 e & 1feren & fopean
G

10. T fo 79 7 § AfHeh 1 81 I8 Fifad e o foh 397
=g 3ty # 240 fe7 @ etfers = fvan ®, ok s@a g
HIfora e feRa T € | SteIfeh Yo i 31 & weqd wea ¥
g T § T 39 erafy # sifies = 240 fa7 &1 78 S ot
228 e & &l foen ©1 Waft He Fo wifen & FoTgER
AfHeh ! Gl & TR R fRm Rl & fu @ go o= &
foru oeeg dR W @1 T o, SR T WET B W SEhT
HATT 379 3779 & AT 2 TS, TSR Yo AfHeh 1 &f T
off | 9e¥ WH—1 93 &l 31.03.1990 & §RI HfHe &l T8
i e T fof gaved & @@ feAieh 30.04.1990 & &
F T, ST A1E SH BT A, TR Hel 375 1 qas
T Thd | T Y3 TH—2 TR 01.05.1991 SR o i
1 I gfed feran o for et s oTeer §, 37K 30-40 feA
1 e7afe w1 € 99 ], e TEr g9 W gt e- e fag
el TR HT TAT H T § | T TE U AfHF T 3T2E AR
R % I R favm & fau & war @ o, ik 3|
Aty H ot siftes ¥ T a9 H TaR 240 21399 Aty faaq
w1 e T 1 31a: Ut feafq ¥ siifie faarg sfufr=m
FT ¥R 2 (00) (bb) F FTIR oIk 3R FHHAR & AL
TG o TH B T SHRT TeHIHT0 TEl fohan § qen i &
TATE B W AHF i YaTd d: & GH 8 TS | o W
o o ® =g et bt S | 7T 3T © | 39 R S
forae erfefm 6t &RT 25 (F) 3 Wa€M @] & e €1

11. 3Td: Yored R0 AfHeh o1 311 Wel § S 98} T
3R TR fedieh 01.03.1991 ¥ Tod: Hard THI HHT STl
3fea 3R 99 ¥ ot ool e &1 TREd 9| S &
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sAferr 78 B 1 SR o= & worasy g § e
sAfufoty aiita foran San &:—

Ffufroa

12. #ifHesh ARHAREO G5 ot Gerw et querd,
AAT-RTeTaTS, Fe-SqR, TSEAM i 3TR ¥ URId weHe
A FAH e foman sert @St feman wiram %1 aromedt
e g R Wl A&HARE # feAR 01.02.1992 & a1 |
Tt TRt Tod: Hel T HET S Sfed o S R e
e fohet T 1 Ted I 1 SAfrei 76 €

HeR AT ], =
2 feoet, 11 37, 2015

R, 1622, —3iERe foarg stfufem, 1947 (1947
T 14) TGN 17 & STTEONH Ha1d TRR SR S
TR 65 o Y & Gorg [ArsTeh] SiX T HHBR &
o s1gety # fafdwe sitehfier faars § #=a wR sieifen
SR Tal 5 =R, ST Y= (E T 05/1994)
1 YT HIAT § ST s 1d THR 1 11.08.2015 1 I
gamem|

[ WE-42012/32/93- HEAR(E) |
e sho Fupirare, Tk SAfueRTd

New Delhi, the 11th August, 2015

S.0. 1622.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. Case No. 05/1994) of the
Central Government Industrial Tribunal-Cum Labour Court,
Jaipur now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of the Director General, Doordarshan Kendra
and their workman, which was received by the Central
Government on 11.08.2015.

[No.L-42012/32/93-IR(DU)]
PK. VENUGOPAL, Desk Officer

SREL
S it =t SEQR
S o HieMEdt 05/1994

IRIG: Thg THN, 91 HAT, -T2 fooai! 1 A1 shih:

TeI-42012/32/93 SEAR(EY), T8 e, feieh 28.03.1994
=Ry, TSeT-SagR, sf-18, siordl ki, dish wiesh,
SR

................ argTeff
Iufeer
et erfeem, sft HER «e T, ST
et T SR A s o STt S,
3TIedt Y SR G : off qTeeTer I
feAieR: 30.06.2015
arfufle

1. YA 93T & 9° §ATAT i ATAT T
TA-42012/32/93 STEAR () 7 fowett, ¥ 71 sgeen
o1 faare sifufora &g 39 Af4eR<r o1 feAi 07.04.1994 1

TH AR bl 9T g3 % f%-Whether the action of the
Director, Doordarshan Kendra, Jaipur in terminating the
services of Shri Prahalad Meena S/o Shri Kishna w.e.f.
01.02.1992 is justified? If not, what relief the workman
concerned is entitled to?

2. 9eff sifHeh wgetrs Hiom it 3R | fai 06.07.1994 <61
welle % FW W AN H YA R fw ¥ feAiw
12.04.1989 1 650/ T4 YiqHTE i X F gE¥H H5 H
Y e, TTH-THTE hid 9 s &I @A i & fau
e T T, TifeRt S0 e =iqd St shE=E 1 €
T X 9 | 3o h1dl Sifeh G heRk IRSM, & o SHHGRI
H o T, wiferd staren starel g 39 fort foreht g =
% 01 T, 1992 i a1 Yot fohall 7911 | 36 W ATHe g1
Fyrell | SAfoRTa TEgeh Y Taed foran, q@ stneff &
SRR G SHH=R ! STRaTeH oo foh e & S FM =
o of, Wiferd e W ! fore |38 T et 7 08 S, 1992 61
STTet § USfiepd I 51 o 19 W & &1 fohan, af
STHTAT 1 SHERT ohls Sl <&l fadm | 39 O el 1 /e
HeTeh 9 3Tge, YR TRhR, SR & ue i foarg
A TR, TifeRd SToTefToT it BoHfHa o ShIul hig THei
&t B HehT, S W ST ardt Ufiered hesid TR & I8l
& TR, S8 HIHeT 39 ATl & A Td fohan |

3. 39 e 9 oTefl gra weft siftk w1 Han i ofEifen
fereme, erfufad, 1947 & WEUMT 1 Seeied HT H ¢, S
srfea iR o189 B, wiifer steff g gfem A @ @A
HTE Aifew fean, = & favnia s 1 3R 38 garE =1 518
SR ot 72 fezn dan ifeg & e U 91 & qdq H
P ot T TR § 1 59 TR § stnedt gy stffem & raremi
HT IR 1 T ©, X weff 1t Fgfa & gveq e
AR 1 Foeger femen, ciferet oeff o6 e e & e e o
BT AT, S Wt W e O | wieff 7w 99’ 240 fgA @



3394 THE GAZETTE OF INDIA: AUGUST 15, 2015/SRAVANA 24, 1937

[ParT II—SEC. 3(ii)]

afrer T eTwnelt < e e fepan B, of) wieff & = wfss
itk el HXemM & Iei e R @ E 1 3 H wme R ®
o siftrer & o o SR B STy SR S e S foren
SR 3 Yo gk eTew ek 01.02.1992 | e # A
Sa, SR dar g fodier 36 & @ Ja9 I 9 7 Wikt
N T G Tt S |

4. o791l T SR TSR 24.01.1996 T STATE T4 Y
gifer SArafd 59 e i oft fof stonedl eee &g, g
WHR H1 ITHA T, o meft 7 9Ra 99 a1 ugHR T
SN E | T B edf o uey § e e R S e g |
et & B WA 9 & STIER 39 g1 a1 W W@-T@HE §q
I WHHE foman ¥ 1 39 o] W 3UA o1, 89 H el U
T o, S weel 1 saern 7

5. et & e B o1 i =Afedl & gr off staeH
o%h TR I TG I GHl STEEHA! 1 JerTe faawo
TR o, s wneff 61 Seh 1 QU S | $E STTER W
I T HI HT IR 1 | GeATHS Toewo yeei-2 & q91 9%
e fepan € fon eronedt g wieff =61 et o =Rt forgfera =it &
T B, difeh ol & T@-T@d &g STk e i 3o W fean
T | 27 Wieft siffreR et e # Tt et ©, forment it
forare sifufer & wraem @R 7 2 €, 7R oTneff w1 e
et faare sifaf=m, 1947 1 aftamn § =& e €1
374 THT SMUR W Wt o1 WA i Ford @ISt A 1
fraga fran gl

6. el 3 Ik WA HTT o qF R TSR BT |
<fer meff &1 o W Ffiea e & faw T T § 1 5 sy
ST faarg tfufTam st & 2 (0o0) (bb) & ded Wef &1
Form vl T 1 el b1 wreen vt it ufikeren §
3T ], T 3 STgarer 3R 3o W ffyera staf & foag w@n
T o, FeeRT FellHtentor T2 8 I ST T : WHI &1 T
¥ 1 37 WL 3 Foim WISt H3 1 WL 1 T

7. Wieft 5 Heae HoT g ST weHe Sih R &
Tue # o w1 HifEsd e, Jordd W § ve eg- 1
T UG S -3 1 YR Haa § STl Tee i i
H 3T e TR T Hifaen w1ed fafieg war 1|

8. Teft & foagm ufafaf 1 de € fop eToneff gru 3@ ferin
12.04.1989 1 650/~ T3 HfaTE i T H Fgfa § 7€, iR
3TY =g St FHERl & 9§ FwE fae S, se i,
AFER W S fohan, wifer 1= fete 01.02.1992 =
e g forarm | San gfed | g8 39 7 @1 IS A9 9 fe=, |7
Bl Aifed foam, 1 8t S5 fores 5Re) Siia i 718 37R 34 gAame
1 IR feu for STent Famd fomn fordt sror & 9T i
%139 =g el R sruneft Teemm & sifuer & =it |
fraed foran, R SR #ife &1 qF: dan § fag s =
SATYaTaA o | 3iad: e H =& foran 7 | wieff g’ Uk ad §

240 T & sifere el fea fopan S3R SRt S gfed & weel 7
@ T AR 1 Afed I o iR 7 & st & weEE &
STTHN 3 fqeRT st R 271 okt | wieff § fee =i =6
aToeft g <TE g T ¥ | 31 : weft fehfien foang sifufram
T YR 1947 o WELHT b1 SeetoH L a1 G fopan &1 Fan
Hfert 3T 1 FRE T 3] T T Frgfr fFy S A 5|
arafer & 37 qIionfier e feu < w1 W =Bt €1

9. 35eh famdiq stoneft o fagr wfaffe 1 7k 8 foh weff
i ferght g W Frrge =l fopan T, wifesh <@ e sl wd
ffeaa stafy & fore el g1 STee TR i W S W3H
T & T@-T@E & foTe 1@ T o | oieff & |l & o7 i
e s 3Treed ot 9T gu | Weff K1 JerTeTe ®9 9§ =
TUITE TS, 39 R 39 Soh Wk foarn 7 | 39! forelt ag vt
Frgfaa =&t <&t 12 | weft ¥ wede SATE Form 9 Wied # 3% W
T M % T H] AT ¥ | et o I kT Srafy A
TS TS | 374 3ir=ifiTeh faare sifufam &) &)1 2 (00) (bb) &
aed eft o1 AmHen St ke § 72 omar € iR A &
STEY 1 TR R T T 1 39 HRO s ¥ O
STafY TATE M & YT SHeh] Wd: B 1 AT 9% AT
fean iR wede ATk o™ @Ifst 63 6l W1 *1 T 1

10. TTedt SifHeR Yeatre Hion A STOT W18 | WeHe AR
FAH T GHYA HT 3T gRT SH i 12.04.1989 H 650/~
T YfqHE 1 X H e s H =Y Fie, GhE Hd 9
T T @A F o g Fe T e @ iR 7@ off
Fe1 ¢ o 5 =gl St et & w9 H & e foran s o
eI TH-1 1 Al gR1 for@aman i1 siarehs 39 W T H &t
3T BEATER Wi T ¥, T 319aR sfae geae Hion
F T 12.04.1989 =1 1S3, TEIA s &1 W&AT 7o
T R IE Soold T § foh 35 11 Iufarg =, SiEin
T e 91 R &M A ® @R a8 650/~ T YfaHE W
A T T S R HA o T Tam & | Fafa meft 5 e
T H Tyeft & I8l 3o WM I W TR R §, Afeha
AT 95 Uedl TH- 1 9 78 T § foh 35 otwnedf & I%i 3 W
650/~ T I i T H (= &l T@-T@E & ¢ R
o %1 et 1 sronedt g0 sweh e # S foRen e fyfe
ST Ta e foha § 1 31 weft sifies o1 sToneff gy =qed
Sft SHH=E < &9 H Tgfert <t e 21, =g B fomm o § wiedf
T H& 9 wiferd 781 arl © | wiefl 7 el o vew e 1
T Y AT Ieerd fohan § o & e S W et & T
& fou Tan & foran o1 | 399 Tyeet ¥9 9 Ig 31d e ©
foh 39 STl & M i @A & foag mieff &f o |
TG A | 3T W1 9 ° Wefl | W bl °iel & w1 W Ha
T o 1 Seaid T % 1 Treft 61 e iR o= w5t @
W T g wa | SF & wEE S ¥ 1 wiaeen #§ wed s
YeAhT A oft Treft Bl I o STMUR W = i TEITA HEA
foTu. Y@ Jareh 9% el § o 3 &1 s1afy v 9 &
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TR AT 1 HIEHTC T B FH & T SR 6 I
et 7 &A1 12.04.1989 <1 TT2iAT 951 Y& WH- 1 T&qd forant |
1= kT A ot 3Tk F-i W1 T, Afer wieff w6t < =
T ST TR I S R fea, iR forwe 8 a1 & o gomeaen
HIeTM AT &, Fraent ye9t ©H-2 R faeru 7, i) wfis 1
T Afed i s1afy & faw 3 fean o, fre e, o1 &
faqwr, 91 T 3k fea |

11. 38 Hae § siftves ot 3R § weqa fopw e =nfores geefa
1957 ILLJ 477 (S.C.) Dharangadhra Chemical Works, Ltd.
Vs. State of Saurashtra & others & A H AT Ioadq
e 3 9 i fohen & o i safer freiern 1 smeam
21 zHeh fuior & faw o7 gifeea s gem i =0 =4
e X v <1 Frresron oi qefaemo €1

12. 2010 (126) FLR 554 (Rajasthan High Court)
Rajasthan State Text Book Board Vs Shri Kajodmal &
another & AW H HAAE TSEAM I=d =R 7 T8
Freffa foren & for 1 1 warenrl w1 wemfa o fom sifires 61
Hfergr T et el e ST Fehell |

13.2010 S.C.C. (L&S) 574 Chief Secretary, Haryana &
Another Vs Chetram & T H§ AHATT Ieadq =I=TAd A
715 Trerifea foran © T tet feiiern g1 dferer =01 wiferd 3 &
ferQ =h1E AUt W & 1 TTE €, SR Stk k1 Hard wH
&1 TS ¥ = sl faare sifufem &Y um 25 (F) &1
ST R |

14.2000(87) FLR 727 (S.C.) Executive Engineer, CPW.D.,
Indore Vs Madhukar Purshottam Kolbarkar & another &
A H A Seead e | g i fme ® swi
Frafaa e & o 1 fafvea gaa = guin B, oik e
o It siftres skl Yt TETE T S € q9 srfufEm w5
T 2 (00) (bb) o WAL AT &l Bt |

15. 39 Gaig # aryreff &t iR & w&qa fRw Tw =t
qRIA Services Law Reporter 2002 (4) 672 Nuclear Fuel
Complex, Hyderabad Vs K. Penta Reddy & others & HHc
H A SARIISY oo =mErerd | 98 Muifa fee §
wfeer T fafere v oiR faftre & & fau W@ T sfiew &
Hey # sirenfies faarg sfuftem 1 amr 25 (F) & yauH
AN E A

16. (1996) 10 Supreme Court Cases 597 Allahabad Bank
Vs Prem Singh & Al # AFHE Soaqd A™@E o I8
Fruifa foran € fop difoa faw o sifhes & weiy o dfos &t
I I & 1E o : IHh! JaTd T B S g, 3R
IHE W15 9% Rl &1 HUEn e W § ) U fefa §
SfrenfiTen faare sifufam &t € 2 (00) (bb) & Ted I8 AIHe
el T S0l # 7L e T

17.1197 Lab I.C. 2075 (S.C.) Himanshu Kumar Vidyarthi
& other Vs State of Bihar & others @& Al H AHAI
S e+ g i foran & fop Sk aam inth e
i e el T STTavashd & STHR W1 Sl §, FIE U5
TR TE ShYaT ©, STETE © A SHeh! Tl THI Dt it Syoft
H ol ¥

18. A TS B SifHeh 3 WiefAn U Tent wH-1 W S
TH off TEER SR T &, i wea 1 12.04.89 § WA
®% H T S, h-THE i 9 @9 & faw syyred
5 Y FTT e 2| IS -1 #fFE gW feAw
12.04.1989 1 & T&q foran &, FoTod 39 5N 9% Soeoi@
o © for S8 =18 vt <ot ® o o1 & Ta-@re 3 WA
=T B, 3R 9% 650/~ T3 Hiawmg § e 1 H1 3% W
T o fTT TR & | wfaeen 8§ off 38 3 W T samn
TR | ST I e e Tk sTwnedt b1 weff & el W yee
et oiR wiaemn 21 | Hfe s 6t SE e ik T
MR TaTer 1§, WE fearfq § 9% fomw wa & wieff efenfies
Terame, eaferfem < ded s w1 aftemen # =& emmar ®, iR A
B et IR sToneft & e fordier oI =T & deiw ¥ 1 4w
el 1 sToneft & FRi S i @IS & A o W fohan
%139 7g T 01.04.1991 & 30.09.1991 Th A ot
foran §, IR 3% W 1Ay THT B IR S9! ATl i g
TATE B TE | 374 3Tunefl bt 3R ¥ yRqa =Afueh gedi i
gfterTa T g AR famm va # wieff =1 Aren siifie faarg
SIfafTH &1 &2 (00) (bb) & T&d BT hi gl § &
T € | A ot AR F T fohe T =ereh geid addH
et & deF 9 uiifeafad & fae €9 % SR $E Heg e
A 1 27q: Twnelf gry SAfufTEd T O 25 () BT Seoted
foran 21, e wehe T B ¥

19. =fteh = fagm wfafafe o1 e € for sfie gro etomeff
% 71 240 T | s1ferer vl fopen B, e dag # 9 a1 e
S &1 T ¥, 3R 7 € U Tig 1 A Aifed fezn o
SreIfeR sTonedt < fagm wfaffe o1 ae © T siftes 3 7 gue
T o § 240 fa 9 eiferes s € e fran R

20. 38 Ty § siftres T 3R F weqa fore T =nfre gwid
2010 Lab I.C. 1089 Director Fisheries Terminal Division Vs
Bhikubhai Meghajibhai Chavda & HHel # HHHT 3=adq
et 3 I freifa foren ® for st sifres 61 S 9
T T, @ SHe T R T SRS S AR 9 371 i
o Igd vkl §, 3R 5T AfFeh 3 T a9 | 240 T wd
A el &, 79 e W ae fafg R € i o wfea i fw
S 3 T a8 # 240 f7 w0 7@ foRan 1 39 AW #
Freirert o T siftreh & o Heleft Trul TS ST U B
U ot 5w =mer & fAdw & s wEgd e R eiR S
T&qa fer, o forgromemst & |
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21. g & 3R ¥ Tqa fohU U o= =t gia
2905 (3) WLC 430 Manager, M/s Mittal Siss Ventaring
Company Vs Chetna Ram & Another & Al H S8l fisH
& foreeg dsiien, S YsfierT YA & 1, ol %1H =T
Frirs & foreeg Ufaehel UL 1, 38 AT TSreer =4
AT 1 3R ¥ TH S U L i hIe 1A el
I T T € AR 7 3Trelf b1 TH TEeS U9 A &
fere fefera foman €1 310 S =nfaek geele ada™ omoet &
e 9 uRkfeafaai @ fa= €9 & SR gfis &1 w1 veg Tl
Exchd

22. (2006) 1 S.C.C. 106 R.M. Mellatty Vs Asstt.
Executive Engineer % HHel § A Ioaad =™
=g Tauifiq foran © fof sifes = forelt Seem & we ad % 240
T = 3o erferen Tl foren €, w18 fg 2 o1 9IR stfer W
A g, 59 o Hifaes 7R qEarest w1e weqa o qen feie
{ LA deTe HR Giferd X Gohell § |

23. J.T. 2002 (2) S.C.C. 238 The Range Forest Officer
Vs S.T. Hadimani W& 2004 (8) S.C.C. 195 Municipal
Corporation, Faridabad Shri Niwas & #H@l § A
IegaH =TT | W g fagr wfamfed fomean § 1w € e
off frerifed foran & foF sharet vruer oot Teqd 63 & v
gl

24, IAAM AEA B ofge 7 Awiefl & ¥l feaiw
12.04.1989 ¥ e, 92 T 1@ &A1 3R feiw 01.02.
1992 <h1 IThT HATT TATK A 1 HeH foham B, wAfer 59
T ! Hifad i o ToTT siffeh 3 3794 399 T3 & 3Tl
3T TS WIeT TR Tel 1 ¢ | Seieh oToeff 7 s
fafeea & iR erafy & foQ 3 R am-si= & @-@d
% foru W et €1 i 1 SR § s1oet Hifas e &
STCATAN 3771 IS H1&d T Tal 1 &, ST 2 et & fepdt
TSI et aft § wefAr R 1 ord: W faew wa # wftes 7w
ferd &t Y 9T © foh 3= ST9T I%i Uk 99 | o aR 240
1 399 A fom s foron B 1 Tt fearfa  sroneff =61 i H
T TR T ok et i gfterd T gu weft &1 SR g
WA R T =k g adHe et # dea 3 uffeefaEt
H =1 g9 & HRO AT Heg Tl FW T |

25. 37d: ST o= o STER T fo s #d | #ifHeh =1
=g AN Nt faare sifuftam +t amr 26 (1) & ded
el 1 St H 7L 11 ], 7 €1 A T & e § o wedf
a7Teft gRT feier 01.02.1992 & 7RI T HaTd THIE i 2 |
31 e fordl X 1 Heral 9T A o1 STfeehil T2l 21

26. I fad= & weraed Yho § f1= rfyfor
i feman i 8-

Ffufota

27. itk FEeTTe Hion G Terren wiom, femet Harogy,
T — ARy, fen-saq, i-18, .SLW@. wicr, 3w

TTesh, ST i 371§ TEId WeH ATh Fid TR foha
SRR @St feran S & svonedf weier g wneff geers won
1 ferieh 01.02.1992 1 YT HIAT & Fiferd =2l & | o7
Atk TRl T8 1 Ted I 1 e T8 ¢ |

HeR AT T, =T
¢ faeedl, 11 37T, 2015

H3T 1623.— 3TN foang sifufam, 1947 (1947 &1
14) &I 91 17 & ATRI § H5EE TWhR w5
TSR, YRAR & Felerdsl & Helg Tt 37 3 HHHR
o ot e1ee H ffde sirefires foeme # S=ia T sienfes
STV TS 51 =TT, SR & U=re (6 " 68/1995)
1 YTV Tl © ST heaia TLhR i 11.08.2015 i T
3T |

[Ho TA-42012/161/94-3TS3R (S)]
Tt ho AUFTITA, S SR

New Delhi, the 11th August, 2015
S.0. 1623.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. Case No.
68/1995) of the Central Government Industrial Tribunal-
cum Labour Court, Jaipur now as show in the Annexure in
the Industrial Dispute between the employers in relation
to the management of the Telecom District Engineer,

Bharatpur and their workman, which was received by the
Central Governent on 11.08.2015.

[No. L-42012/161/94-1R (DU)]
P.K. VENUGOPAL, Desk Officer

T
S sieifire =amfismto, SR
%9 . I.3TE. 3. 68/1995

IRIG: Thg TSR, 90 T, T2 feeel] 1 SS9 Hiih
TA-42012/161/94-31. AR, (€1 T 16.11.1995

ot herer gaTe vl O o e et I, HYW <XaTST 9y,
AT TS, WAL, TSI |

—reft
AW
—aTgeft
qfeera
Hora sIfereT st ¥ HAR 99, AR, TE. |, T
el T SR A ot TR, Ht. S
aroreff =Rt AR F: e IJufeerd &

e o7aTE: 08.07.2014
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K CIES

R W&R & g9 HATAA HT AT HATH
TA-42012/161/94-3e3AR( 1Y) ek 16.11.1995 =
STg 1 faarg stfufoia ¥ 39 St &1y g7 2|

"Whether the action of the management of T.D.E.
Bharatpur in terminating the service of Shri Kailash
Prasad Sharma, an unskilled labour w.e.f. 01.09.84 is
legal and Justified? If not, to what relief the workman
is entitled to?"

2. Wieft sifeh &bt 3R | Weie i o U9 R Hed
fopan fop et siftres T ool SR WT&TTehR feAieh 02.08.82 1
=1 TR, forad Wl <1 faqeht & 9 feish 26.08.82 Y FE W
foram | weft feAie 01.11.82 & 31.08.84 dh fousf &
ST TR hTId @1 | Wieff g Wk ad | fausht & s1efi=
240 T 9 afeek =61 o qui T gerT o, T fauaf g
et 1 FaTE I 9 gd FE Aled T e, Th HIE
1fim <ifew, ifew 1 v # T O1e 1 11T o iR Set
T3TeSt et foan e | forasft gru sifafree st & 25T i
IETT T8l ot Tt | Heit Sifires 1 319 84 T 18.05.84 T HIE
6/1984 & 7/1984 H SHR W@ o1 | Wieff & AR @A &l
arafy off dar & 7o ¢ | fomaft gr e st = &
Térohat STahTY Tied T8l 2Id, I8 FEsh STkt arel fadt |
Teft sifiger o1 Yaraia & 99 feie 31.08.84 1 foush
S @ RIS O T e ok et 6 o hRor & Famgerss
o <1 w1 % | foraft gry wneft sifirer o1 S | gem ¥ gd e
Sftead gt el SR TR, St sivenfie faar sifufrm
% Ted HATEHI & 7 faad qd SfHen! o1 i =i s
ST 3Trergaeh © | el sifireh gufer & T €M o1 geher T
T S o HIOT Ha | BT AT § | Wiedt feAih 01.09.84
Fraferd a1 di Are foawr 84 H 39k 1 % erfufedfa
SifeRa w1 St | Wl sifies & 9 o 18.04.88 T fawmt
R eI 22.04.88 & 93 §RI SIfHeh ! TaT & 8 1 hITT
SR BT SifeRd T, STafch Trefl st SaTfort & oG T4 S|
forsr fig, fyenTel o1 srd O foren e §, S o7t oft feraeft
% I8 SR © | T3 SIHeRi i @ § e weff siftes R e
TS TR ST T | Wl SifHeR 1 1S ArSivie o SISk {0l et
fean o &R A € 3T fawg w1 W= &1 W wef den
T | SAISTIR € e welt w1 Fargfer fausft w1 s
AR Nfeed & | 27 Wielt sifes b1 feAieh 01.09.84 | TR
Ha § Ad g3 qut Aad i, el we aftensd wfeq Jan #
e o w9 Faret fohan e |

3, YT G YRAeh STafd shid g o fohan o Teft
BN UEA T AT % THe Wwvig e ¢ 1 fogad
e SirenfiTer deam =& € | weff g foane 8 o i T @
ST T B | TOMERo R forusdt w1 e © foh el wre evrea
84 & oG Tq: T forTt fopelt = & 1 | STgufeerd @i

Teff bt SR e W HHER o STTER W ST e
1 ITASRIA T 3T T SR T 1 T o1 | faqri
FromTTER S S Airft sifes g amforss el & feam &
T # 1 S € | el gy o7 SAR o St | hTE yHioT
T3 T T TR T | reft o foraft st stfierd ST{Em
AR T T eIk 28.4.88 el & foan 7 | weft @ far
TRl o o Wl | ST @1 €, 370 9 JaTgerehivl
T IS T & LT 331 € 1 31 Weff g W i @it
R Sm AT

4. Touef =1 SR o Hew v T e § wiferd ga ¥
w1eff ot TR | T nedt shamer =i vl e | wifEa gen R
aonef wfafaf g foe &1 i 81

5. foraaft ot 3R 9§ IS Iufeerd el 8 T el gfaffy st
& G AT | TS Rl STecreR fohe TR |

6. Teit & fogr wfafafer 1 ae & o weff feies 01.11.82
¥ 31.08.84 T fousht & 217 FrERd @1 T 39 qafy H
e 01.04.84 & 18.05.84 A1 T 31.05.84 ¥ 31.07.84
Toh SR T, FTes SRt et o o vee Sy 1 e
2 T 6 T 11 9 THI0I § | Wit & AR @ i sy ot
sifufa T O 259 & STER A ST A0 § | 31 ot
et GRT Uk stk o H 240 e | e1fersh ot Jan 1 & 1 wnedt
AfHek 1 Hare T 9 o fauef gr1 25T 1 Iref 1 T&t
1 T | fauedt & o= T 28.04.88 SR T & foh Weft =t
SR B o TTH W S 1§, 3 A2 i foraft i e 3
off TR foman & | 21a: formeft <1 218 e foh welf v Sigas
=T T, WA S A0 e © | Wt R g S wea i foe
afrfem ot R 2550 o f9 77 1 q1er 716 ot T | fomeft
% TTe A fRe 78 wier fran ® fF weff & gfer od
T, <o o STk 1 el g2 T 3T T & weff @y
T S qd S aftsedr g S T R | fomaft e
eI BT Rt 7 e7ren € 1 wneff g ferene < 9 33 9
st =t A 7, 9 fag gd | fafvla € g1 71 S weR
BRI < foraTg 33/ S & vt faarg # =t suifya
TE HH W TS AR AR 24.08.94 T AEAE =
AT B AT SRR i W HFHH 394 =Ierd & e
@ STTEY faarg 1 =mafToie swifaq foan mn § | st=ren oft
T S MR TR I 1 @IS 7 a1 <71 Gl | W12 1
T SAfuf=m Tt 9N 25T T 25 it i qre o o
FT T | A e e SR Selt ooTS] shajaTel el
gt diied feurdte sAM gfem 3w sfean & gt |
e 27.10.87 1 9IRA 1T & STIER o T8 @hiA &
sieta weff weh o X o & wR i swerd weet @
ST © 9 A Fafidientor o1 oy Wied Shear § 1 37 et
Stk e Squl oad o o= it afRensi 9fed dar o s'me
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TR ST o1 AT € | wnedt wfafafer gRT o9 qehf & THeA
# fore =nfaen geera o foRd T E -

1. e st fafaer fe fadiem e 2813/96 1 31fw
Efean o e | o femied 12.02.98

2. FRTATICY 1995 (1) 704 < ST LA
S HHAY o 3T |

3. 2010 (124) THUASR 285 TSk Wieheer gfafddl
RE T gveiead feada 9 o= |

4. 2010 Il TaUA & 277 (THHP) o= fig s7m
TSITEl T2 AREHT T HAEA |

5. 2011(130) T TH 3TN 337 o= 48 o gl
FHII TR |

6. St T oTdia Re FeR 1551/2012 ! oF o
& oM T HAR i § o fi 09.01.13

7. THesfl fafae Re fadem For 2484/04 & 7
I T2 S Tl o 311 H§ i fei 21.05.07

8. 1994 11 TAAUA S 689 IR fergereh i oM 27
e gueEs e foe o 3171

9. 2001 I1 T TSA ¥ 1592 T2 ATtk 80N o forsra
FAR G 3T |

10. i st T3t e fadrem 5o 129/87 He fag s
SIS A @IS | vl feqis 22.04.87

11. 1999 T3S R-TH H Tolc g 694 (TEHP) Hiteen
o oM 921 arE gemEn|

12. 1991 (1) 3R TA R 577 A 19 = St o
EEESIEIECl

7. el gfafafy & qeht o1 H9 fohar TE IoTeret! 1 TTear
W SfeIcATeh 9 eI fonar T | sToned Rt STR IS 3ufeer
e goT 7 | Sifoh 3o YT T TR g Sifufoig &g Ut
e o ¥ 1 37 weRTO 1 Tomer R A fafteea fre
YhR T T 1B fog Ha & Frehd R ug= & gd I vait 5
SR Y Y& ARl % A i a1 shia 3fad rm |

8. el heTTer TEIE T A STO 39 U % H T §
e 1T o H afvfa qei 1 Sred g wed R g T
9% fai® 01.11.82 ¥ 31.08.84 Teh fauaft & 1¢fA TR
A 1| 98 Tk 9 H 240 food & saferes w1 Fan quf ¢
1T | IR AR o ftReer & T o5 yew gueg 1 92 ¥
farien 28.04.88 o1 st o1 7=t Fed 39 S B & R
B ST SAfehd 8, UsEl saeg-4 B fowah 1 feAiew
01.12.87 =1 T3 Ya¥ ocg-3 ¢ | foraeft =1 faisr 16.04.88
1 9 YR eaey-5 B, fme g fowaft 7 T wel dan

fereror wim 1 farasht gR1 A4 Fan wAIf| & 9e 79 SfRt
o fog, sfmyshTer aiRe &1 & | foran 8, S e ot
foraeft & 1 heiRa § | fore & wieff 3 wienr foran & for <@
Frgfea et fean o, < —=meera weett | 6 1 e |
Vel TITg -4 W B SRR R & e g o1 ohi feramigt
o TS IS H UL TEl ST ST § | SHR o hRT SThRTS
TS H YE TR T U5 S S § AR 48 W
T A H U9 T B SiehR foran ¥ 1 fomef deem 7 v
1988 # +ff Hreft § SRR sifieh 1 T8 FLW T, 39 R FI
TTeTd ST ® |

9. foraeft st SR & TE&d Teme & 7o HAR @l +
9Y I3 & &I T H WA AE FiH % A Hl
et g e o ¢ b wneff T form forelt g R §
STUTErd 1 7T S7R 3T 1984 T h1d W &t witer, gafed
ITHT A fadmer 1984 & T=l@ H T for@n man | wedt
Stk st AT 39 HETEd R G Tal 1 T | e
o & T A gl & Rl e S ¥, fewia
FTTTER R Ja1 § w1 W sufed ®H & fo & fm
SR 1 et Tt o e & STafierd get ¥, o1 Yarmia
o SRESAT Y S o1 W € TR Sodl | Wit S g fefeng
8 T ohi I | I3 T § | e 3o TTTe 7 ST 1984
T et stk o STufed B & HUF I ST I B
TTaTE 3 Wil 3 31 ST 84 1 SUReerd B o &g ot 1 faqwr
1 TEl fore 9 & o) § w7 @ e e 7 e
& 31 el @ T siftreh o1 A faver e 1 a1 wedt
Afheh STArEer B, s 35 M & for@ o | e |
st Twem ¥ foar qon 37 Tt i TUMT 240 o #
Te i S w1 e 2 s §, e T i frem T
TEI A BT | TS 7 Weff & SR S il e A
RO IY DT Al TR T, TR, AeH U, Sl gaTast
Tl T AT 7 | IS ST 6 T 11 THEIST HId FRAR
BRI ST AT ST € | TR+ ik e foig O qRrietat
ol e Toarar 1983 H did=ie 1984 H, Wi 68 T g/
g Tod weel 3T 84 H W W M &1 YSH eI 5
AT s HEH STTEHRI R S BT Gl S8kl A g
ST T ST § 3T HRAAR & aR H T @R & ol
TR 9 TR © 1 TT9TE 7 USR] Soey 4 % B SifHeh i Wl
9 BIH T S FHR AR G, 8 HE BT AA1 IH HROT Y
T ST TR fwar 1

10. foaeft g wwqa Starel # wrelt #ifhes g foreng 8 = skt
THAIBATH & Gaie T YRR 3mafa 1 720 € 1 39 Haie
T g THR 5N foare 8 ¥ 1 <0 F 33 S TR Weft
forae 93k 40012/161/94 T 24.08.94 GRI S 9 K
o e © | forereh faeg weft sifyes g o S=a —=arererd
T I1eehT SRR 1 T T A Sod =R g1 T TR
& 3o I Tk 24.08.94 1 E fvan w1 1 fweh Swia
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%% TR g T8 R 9 3% Y sifufauia 3q 39
ArTeRon 1 A 56 § | g TR g1 59 |t Tfshan
o1 U ot 379 YR T fohan T 1 314 g TR g
A 3o =TT % 3Te¥ & 39t sAfufTofa &g weff w1
o TererTe 3| ~ArteeRTr s Afta feren © | 5 8 o =i
& AT ST Wkl | 37 : Taqeft st So WRftsreh 3afa iR
1 ST A T B

11. TS o Tacieh ¥ Yehe Bl ¢ foh foraaft gy eff
1 T T ML & Heitl § S JHI01 99 S 6 1A 11
SR 3 T €, ST 9 UeRl o= 6 & oigaR wieff s
feir 01.11.82 A fousft & 21efi7 Teelicl W 1@ @R
wieff gRT ST Ffed WA & WreAw | ST o
et Tefl T ST @ S S e o T, S P
SR el T, Te¥l S0 6 TR 11 3 TR J 98 TR
for welt gr1 240 feag § s wr foman 7o €, ifer wref
e 01.04.84 & 18.05.84, 30.05.84 T 31.07.84 T UK
T & RO FHE R SUReed TEl ST oI €, 36 e |
greff R faferean gm0 o5 wedl ey 1 9 gaey 2 Tv fRd
T | AfRA Wl sifges g’ ST I9Y U9 Ud For| § ag
el afvia =&t fopan & o o form st & o o 3iR stoet
SRl & Geie H fafrcas gr1 s u=t St forct i ufa
a1 gEaast T et fordr € 1 neff g s w9 9 g
TS AT U5 e 1 e 7o 2, S9eh! Ufd it =manfaeno
o THeT U9t el He fore Tl foman § 1 fameft o6t ek |
A TTATE A Y €aey 4 # SifeRd wrr 3 g weff siftren B
Fa | g ST qen afvid a2 HE ST S © | ve gy
4% 7% T wY ¥ siferd foan o © for weff siftes w1 Sf R
B & HROT Y Ze T 7 | Safer weff i ge & e et
ArHe T ST e off fordeft Seam § 6w w w9 | weff
e g1 Uk o 7 240 oo | siferek el ot fopan T
1 S SR @ T S e g e § | el
BN 3T S & Heiel § shael faferedt WHIOT 9 & 9
o 7o ©, SR fafercdess o=, Heiehd fod, STashmer W
S 9 qE IR WL 95 i Ufd, ST seM B wreff
SfeR G 18 TR fohal T 8, 36 a9 | hls o we
T3 1 Wi 1o ek e ofs Uw 76 ford €, qenfy shaa
T HEishel THTOT O3 1 T g3 I8 JHII0T HAT S § foh
el sifes = farma o # 240 oo & siferss o foman € et
AfHeh g 240 Teaw qui fordl ST & IWRiq +ff foaaft gra wneft
1 e G B G YH H18 AT, Afed U, At qaAasn T8l
Tz e, S sfenfier faarg sifufem, 1947 &1 U7 25 TR
1 Secto[ § | S Sfara 7 ® | 21a: erwnef faam gry et
foare safufrem 1947 &Y ¥R 25 T 1 9o el fohran ST
YRS TR |

12. A Fei=d =AEed gR1 =ageh gsid 2010(111)
ShouAse (TEHR) 1019 HifER gUidee ek (fheh)

STH HTy AR qe THesie Hie Selee, FaX 281/2012 fohem
9 3T I STs1 ofeR 1S T& 02 | o feies 08.01.2012
T g 3= =T gry sifufaeifa feen e ® f w
We & <7k Fa it siftrepror =i 1-2 o &) o erafy
% o sl foran 21 ot 31ehT Fran § anfor ford ST o e
T SR AT i1 o e ST & STQ¥ 1 3fad T8l 7l
%, dfcer U@ T # sfgeron 1 uwyyd afagfd w1 af
Teon ST 3o o € | foremotte yeRsor # oft weft st g
1-2 9% &t &g erafy & ford s foran o ¥ 1 o7 A
Hal=d e Qe A1 3od =g o TaiTan (Tehu
1 HeToR T@d gd el #ifes &l foean F @ o= a4t
Y fezn s e e | g4 feifea e staa =@ wmera
2 form wa # 3o ST =tk gefdl & geRrt # weff
ATHe 1 T=E TSR T9 &faqfd T s &9 F fod S 4
=T & Ie3 hi Gfd & S 1 2010(111) SeTese (THoHP)
1019 TR goltede et () o Hd HAR & T
T 08 30 IR H Hewqul feen- e W o © | 36 T@
T Hiogded, FaX 281/2012 foheM & &7 o TS el
HIS T 02 H Fof feier 08.01.2012 & 31f=qw <1 TR #
off 30 a1 H ANERH oM 3 © | oSt 39 TFelqaq =fie
gl # geH forw T fown-fadell & qarfaes weft siftes =1
Head TEE BSR T &fqfd TR A A § = ®
3 T gfd & SR |

13. weht wfafafy &6t 3R & weqa =t geefdt o1 ¥
RISk & STeATaid foadrgesh stareR foran | weff gfafafy
BRI =11k SRid Tqd oY #ifeh 1 A Ja § fod S den
Tt THed 3o Td 7= Tt oy el S i e 1 ¥
38 Sy H wreff wfafft gro weqa g o qea we Rt
TET Y0 & qeAt ud uRkfefaEi & i, frea W g
314 : 3 Teft =nfaen geeia meff siftes & &9 § o] 7 2
g

14. ST T8 & Helesy Fhiol § 14 o1ars Tiia
foman ST & —

S

“oreft sifHen it Shetrer gEIE Wi i e SR

B sAEifien forarg stfufem & wraemi i we v
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e fomaft freirsten gr sivenfites faare sifuftam 1947

& YIS hi e el i Tt ], 37q: sifeh Ushyed

afagfd fer gt X BT STfeRRy T 1 wieff sk
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15. 3TATE 3T T 08.07.2014 %1 Gel =™ § fer@mn

STeRY YA 71 S shvs TR Rl Fehrerred Faarar §s1

Sl
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2 feeedl, 12 177, 2015

HeP 1624.— 3N faarg stfuftam, 1947(1947 &1
14) &1 ¥R 17 & STIEON 8, S TWhR AHHud &
e @ Hag et 3R 37 HHbHRI o o, STa |
fafde sirnfren faare # S=a TR it iy sm
T 1, ¥ o T=Te (G T 60/1997 ) ohi FehTiard

FHIA S Hsid THR I 12/08/2015 1 U T T |
[Te TA-20012/444/1994-3TE 3TR (H-1)]
THe e T8, A9 sfereRd

New Delhi, the 12th August, 2015

S.0. 1624.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, the Central Govenment
hereby publishes the Award Ref. No. 60/1997) of the Cent.
Govt. Indus-Tribunal -cum-Labour Court, No. 1, Dhanbad
as shown in the Annexure, in the Industrial dispute between
the management of FCI and their workmen, reveived by
the Central Government on 12/08/2015.

[No. L-20012/444/1994-IR(C-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMANT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of
I.D. Act. 1947

Reference: No. 60/1997

Employer in relation to the management of Bhuringia
Project M/s B.C.C.L.

and Their Workman
SHRIR.K. SARAN,
Presiding Officer

Present:

Appearances:
:- Shre D.K. Verma Advocate
:- Shre S. Sharma, Advocate

For the Employer
For the workman

State: Jharkhand Industry: Coal

Dated: 27/7/2015
AWARD

By order No. L-20012/444/1994-1R (C-1) dated 21/
02/1997, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of section 10
of the Industrial Disputes Act, 1947 referred the
following dispute for adjudication to this Tribunal:

SCHEDULE

"Whether the Claim of the Union that Sh. Mangu
Kumbhar and Thirty other (as per list enclosed) were

working at Bhurungia Project since 1985 is correct?
If so, whether these workmen are eligible for
regularization by the management of Bhurungia
Colliery? If so, to what relief are they entitled?"

ANNEXURE

List of workmen

Bt fees 9aq 1250/-  STHT AT 62-50

1. A {RR 9.50/- el STHT 32145/~
2. ARIYER qrqa™ " "
3. TEM @t " "
4. 34 @t " "
5 . TR " "
6. TTY L&t " "
7. HF¥eR W " "
8. =T Tt " "
9. AT " "
10. foreer st " "
11. T T " "
12. v g " "
13. Terane @t " "
14. 94 HRR " "
15. Torst @t " "
16. A @ " "
17.;1;%3 " "
18. I Al " "
19. @A W@l " "
20. TUEA @M " "
21, YRS T " "
22. @M " "
23. BTE R
24. ¢ HFR
25. FaI9 sASi " "
26. sifehH=ig Hedl " "
27. A& T TEdl " "
28. offm " "
29. STEETA &L " "
30. 3T " "
31. T " "
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2. The case is received from the Ministry of Labour
on 06.02.1997. After receipt of reference, both parties
are noticed, the Sponsoring Union/Workman files their
written statement on 14.07.1997. The management also
files written statement-cum-rejoinder on 31.07.2000.
Both side adduce one witness each on their behalf.
Document of workman marked as W-1 & W-2.

3. The short point to be decided in the reference is
whether mangu kumhar and 30 others are to be regularised
under BCCL in Bhurungia Colliery of Mahuda or not.

4. The workman though submitted that they were
working in the colliery, failed to file any [.D. card gate pass
or appointment letter and except photo copies of certain
document and one certificate, nothing was filed.

5. The management submitted that during conciliation
the Ld conciliation officer did not feel it proper to refer the
dispute only due to interference of the High Court, it is
referred. Fathers name of workman is not before me. The
workmen unable to say in evidence, who engaged them.
He said that they don't have any appointment letter. They
have not produced any I.D. card that they were working in
the colliery.

6. This being the situation without any authenticated
document, like orginal I.D. card or other documents, this
Tribunal unable to hold that the workmen were working in
the colliery. Therefore ordering regularization is not
possible.

7. Considering the facts and circumstances of this case,
I'hold that the claim of the Union that Sh. Mangu Kumhar
and Thirty other (as per list enclosed) were working at
Bhurungia Project since 1985 is not correct. Accordingly
regularization is not possible. He is not entitled to get any
relief. Answer of reference is negative.

This is my award.

R.K. SARAN, Presiding Officer
7% fooett, 12 31T, 2015

AP 1625.—TEnfiTen faarg eifuftem, 1947 (1947 1
14) 1 91 17 & STIERO H, H<d WHR ThH TR
AR & Yo & oG (arsiohi 317 S hHAR] o o,
ey # ffdw siEhfier foare § s TR s
ST AT, o 1, TUeNTE & yde (Hed HEm
16/2011) 1 WRTISIG ¥l &, ST hwald TLhRR 1 12/08/2015
1 YT g AT

[T TA-11012/11/2011-3T8 3R (EHTA-1)]
. . T4z, ST Aferehrt

New Delhi, the 12th August, 2015

S.0. 1625.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 16/
2011) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court No. 1, Chandigarh as shown in the Annexure, in the
industrial dispute between the management of M/s.
Turkmenistan Air Lines and their workmen, received by
the Central Government on 12/08/2015.

[No. L-11012/11/2011-IR(CM-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE SHRI SURENDRA PRAKASH SINGH,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT-1, CHANDIGARH

Case No. ID 16 of 2011. Reference No. L-11012/11/
2011-IR(CM-I) dated 24.8.2011.

Shri Ravi Kumar, ex-loader son of Shri Om Prakash, village
Baknour, Tehsil Pathankot, District Gurdaspur.

.......... Workman
Versus

1. The General Manager, Tukmenistan Air Lines,
N-1, BMC House Middle Circle Cannaught
Place, New Delhi.

2. Station Manager, Turkmenistan Airlines, A-203,
Ranjit Avenue Ajnala, Amritsar (Punjab)

...Respondents
Appearance :

For the workman: Workman in person

For the management: ~ None
Ex-PARTE AWARD
Passed on 31.07.2015

Government of India Ministry of Labour vide
notification No. L-11012/11/2011-IR(CM-I) dated
24.8.2011 has referred the following dispute to this
Tribunal for adjudication:

"Whether the action of the General Manager, The
General Manager, Turkmenistan Air Lines, N-1,
BMC House Middle Circle Cannaught Place, New
Delhi & Station Manager, Turkmenistan Airlines,
A-203, Ranjit Avenue Ajnala road Amritsar in
terminating the services of Shri Ravi Kumar, ex-
loader son of Shri Om Prakash, village Baknour,
Tehsil Pathankot, District Gurdaspur Punjab w.e.f.
17.11.2009 is just valid and legal? To what relief
the workman concerned is entitled to?"
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2. The workman filed claim statement stating therein
that he was employed as loader with the management in
April 2000 on a monthly salary of Rs. 2400/- He was
also issued ESI Card w.e.f. 2.10.2006 in respect of
member of the family of the workman. Declaration form
was also filled up and in the month of November 2009,
the workman was drawing salary of Rs. 5260/- per month.
On 17.11.2009 the workman was restrained entry into the
premises of the management for doing the job of a loader
on false and frivolous ground. It is further pleaded that
although the workman has put in more than 240 days of
service, yet no notice of termination or charge sheet was
issued to the workman. No retrenchment compensation
was given to the workman at the time of termination. It is
also pleaded that junior to the workman were retained in
service and even new recruitments have been made by the
management in violation of the provision of the I.D. Act
1947. 1t is prayed that workman may kindly be ordered to
be reinstated in service with continuity and all other
attendant benefits including back wages and arrear of salary
in the regular pay scale w.e.f. the date of his termination
i.e. 17.11.2009.

3. The management feild written statement.
Preliminary objection has been taken that workman had
earlier filed an application for the same relief before the
Labour Inspector Amritsar and the dues amounting to
Rs. 2981/- vided demand draft No. 700797 dated
23.6.2010 were given to the workman towards the full
and final settlement of his claim and now the present
statement of claim before this court on the same ground
involving the same alleged cause of action is legally not
maintainable and barred under the law, hence the same
deserves to be dismissed. It is also that when the workman
was posted as loader, a passenger had made a complaint
that Rs. 2000/- illegally charged from him for adjusting
his extra baggage and in this illegal activity workman was
involved along with other as informed by the CISF. It is
further pleaded that earlier also many times, workman
indulged in such illegal activities. These acts and omission
on the part of the workman amounts to dereliction of duty
and are gravest of misconduct and injured and malign the
reputation and image of the management in public at
International Airport. It is further pleaded that workman
got no cause of action. It is also pleaded that workman is
habituated to taking liquor while on duty and used to
misbehave and used filthy language which constitute grave
misconduct. He was also in the habit of demanding money
from the old and infirm passenger while providing wheel
chairs. The workman was caught by CISF for taking bribe
of Rs. 2000/- for which the management prepared show-
cause notice but the workman refused to accept and left
the office in order to avoid any disciplinary action. The
management advised Ravi Kumar to report for duty through
his counsel but the intentionally and deliberately failed
to report on duty. The workman left the service on his
own freewill and volition. It is submitted by the

management that the claim of the workman is belated one
and barred by the principles of delay and laches. It is prayed
that there is no merit in the reference and the same may
be declined.

4. Workman filed rejoinder to the written statement
specifically denying the allegation of receiving the DD
for Rs. 2981 as full and final settlement of his dues and
claim. Rather it is pleaded that the above DD was for salary
of 16 days. In rejoinder the workman also specifically
controverted the allegation of the management of
receiving Rs. 2000/- from the passenger and complaint
of CISF.

5. In evidence, the workman placed on record his
affidavit. The workman also placed on record documents
fifteen in numbers as per detail in index.

6. As none appeared for the management despite
opportunities, the management was proceeded ex-parte
and affidavit and documents of the workman taken on
record in evidence.

7. As there was none for the management, therefore,
arguments of the workman were heard. The workman in
his submission stated that he worked with the management
from April 2000 till 17.11.2009 and his services were
illegally terminated without complying with the provisons
of the Industrial Disputes Act 1947. No one months notice
or pay in lieu of notice and retrenchment compensation
has been paid to the workman as per the provisions of
law. It is further submitted by the workman that no full
and final settlement ever took place. What to say of
enquiry even no explanation was ever called by the
management. The workman submitted that his termination
it gross violation of Section 25F of the I.D. Act 1947 and
the management may be directed to reinstate the workman
with full back wages with all consequential relief.

8. I'have gone through the record of the case. In written
statement the management pleaded that workman had
earlier filed an application for the same relief before the
Labour Inspector Amritsar and the dues amounting to
Rs. 2981/- vided demand draft No. 700797 dated
23.6.2010 were given to the workman towards the full
and final settlement of his claim and now the present
statement of claim before this court on the same ground
involving the same alleged cause of action is legally not
maintainable and barred under the law, hence the same
deserves to be dismissed. It is also pleaded that when the
workman was posted as loader, a passenger had made a
complaint that Rs. 2000/- illegally charged from him for
adjusting his extra baggage and in this illegal activity
workman was involved along with other as informed by
CISF. It is further pleaded that earlier also many times,
workman indulged in such illegal acivities. These acts and
omission on the part of the workman amounts to
dereliction of duty and are gravest of misconduct and
injured and malign the reputation and image of the
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management in public at International Airport. It is further
pleaded that workman got to cause of action. It is also
pleaded that workman is habituated to taking liquor while
on duty and used to misbehave and used fifty language
which constitute grave misconduct. He was also in the
habit of demanding money from the old and inform
passenger while providing wheel chairs. The workman was
caught by CISF for taking bribe of Rs. 2000/- for which
the management prepared show-cause notice but the
workman refused to accept and left the office in order to
avoid any disciplinary action. All these allegations have
been leveled by the management. Not a single documents
has been filed by the management to substantiate these
allegations. In its written statement, the fact that workman
worked with the management from April 2000 till
17.11.2009 not denied by the management. He was also
not paid any retrenchment compensation and notice or
one month pay in lieu of notice. The claim of the workman
also not rebutted by the management that junior to the
workman were retained in service and new recuritments
have been made which is also violation of Section 25G
and 25H of the [.D. Act. 1947. If the workman committed
misconduct, the management is under obligation to
conduct the enquiry. There is no such record filed by the
management. Rather the workman substantiated his claim
statement by submitting documents. The copy of the draft
of Rs. 2981/- which the workman produced on record
reveals that it is for the
16 days salary and nowhere on it written as full and final
settlement of the claim of the workman.

9. In view of the fact and circumstances of the case, it
is well established by the workman that he worked with
the management from April 2000 till 17.11.2009 when
his services were terminated without following the
procedure as prescribed under the Industrial Disputes Act
1947. There is nothing on the record to show that the
workman was paid any retrenchment compensation and
one month pay in lieu of notice. No enquiry was also held
by the managment. In view of the above, the termination
of the workman w.e.f 17.11.2009 is setaside. The
management is directed to reinstate the workman with
full back wages along with all consequential benefits
within one month from the date of the publication of the
award. The reference is answered accordingly.

10. Central Govt. be informed. Soft as well hard copy
be sent to the Central Govt. for publication.

Chandigarh
31.07.2015
S. P. SINGH, Presiding Officer
= feeefl, 13 31T, 2015
H3T 1626.— TR foang stfufm, 1947 (1947 &1
14) 1 €N 17 & TN §, ST TEHR TH He He Tae
% aers & Hog st 3iK 37a FUwRI & i, STa
T e eieifien foare o shia W st sifereroy sm

e, MR- & = (§eY & 53/2010) @l
TeRTITd Shcl §, SiT Shaid LRI 1 13/08/2015 1 UT gl
o |

[E. Te-22013/1/2015-3TE 3R (Hi-2)]
o= THg, ST sTfeehrd

New Delhi, the 13th August, 2015

S.0. 1626.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Indus.Tribunal-cum-Labour Court, Godavarikhani (IT/ID/
53/2010) as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of SCCL and their workmen, which was
received by the Central Government on 13.08.2015.

[No. L-22013/1/2015-IR(C-11)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-CUM-VI
ADDL. DISTRICT & SESSIONS COURT,
GODAVARIKHANI.

Present:— SRIG.V. KRISHNAIAH,
Chairman-cum-Presiding Officer

INDUSTRIAL DISPUTE No. 53 OF 2010

Monday, the 18th day of May, 2015
Between:—
Palle Prabhakar, S/o. Posham, Aged about 41 years,
Occ: Ex. Employee, R/o. H.No. 8-3-147, Vinobanagar,
Godavarikhani, Mandal Ramagundam of Karimnagar Dist.
...Petitioner
And
1. The Chief General Manager,
SCC Ltd., Post Srirampur, District Adilabad.
2. The Managing Director,
SCC Ltd. Kothagudem, Dist. Khammam.
...Respondents

This case coming before me for final hearing in the
presence of Sri S. Bhagavantha Rao, Advocate for the
petitioner and of Sri D. Krishna Murthy, Advocate for the
Respondents; and having been heard and having stood over
for consideration till this day, the Tribunal delivered the
following:—

AWARD

1. This petition is filed U/Sec. 2(A)(2) of I.D. Act
challenging the dismissal of the petitioner passed by the
respondents praying for his reinstatement into service with
continuity of service, all attendant benefits and full back
wages.
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2. Petitioner was dismissed from service by the
respondents vide office order dt. 24-10-2007 after holding
domestic enquiry on the following charge.

CHARGE:—

"Clause 25.25 - Habitual late attendance or habitual
absence from duty without sufficient cause."

3. Petitioner challenges his dismissal on the following
grounds:—

(a) The petitioner was appointed as Badli Filler on
20-07-1999 by the 1st respondent.

(b) The petitioner discharged his duties to the fullest
satisfaction of superiors till his removal from
service and his services are governed by various
standings orders of SC Company. The petitioner
put in seven years of service in the company and
he is entitled to seek protection U/S. 25 H of ID
Act and the petitioner was not reviewed by High
Power Committee to consider under
absenteeism cases.

(c) The petitioner put in 145 days of attendance in
2003, 136 days in 2004, 118 days in 2005 and
only 57 musters in 2006. The petitioner
participated in the enquiry. He stated that his
absence due to ill-health of his father and also
the death of his elder brother.

(d) The enquiry conducted by the respondents in null
and void as it was not conducted properly.

(e) Punishment of dismissal from service is
extremely harsh, highly excessive and shockingly
disproportionate.

Hence, the petitioner prays to allow the petition.

4. In response to this challenge, respondents filed
counter justifying the dismissal of the petitioner. The
respondents company being mining industry is a Central
Government subject and the petitioner ought to have
approached the CGIT, Hyderabad. This petition is not
maintainable before this Court and is liable to be
dismissed.

The petitioner was appointed in the respondents
company as Badli Filler on 25-08-2000 on compassionate
grounds. The petitioner was a chronic absentee and was
issued charge sheet for putting in only 57 musters in the
year 2006. The following attendance particulars of the
petitioner indicate the fact that the petitioner was not
regular to his duties and he had not put in required 190
musters during the period from 2001-2006.

S1. No. Year No. of musters
1. 2001 126
2. 2002 98
3. 2003 145
4. 2004 136
5. 2005 118
6. 2006 57
7. Aug 2007 55

During the period from January, 2006 to December,
2006, the petitioner had put in only 57 musters. As the
above act amounted to misconduct under Standing Orders
Clause No. 25.25 of the company, the petitioner was
charge sheeted. After considering the documentary
evidence and other evidence on record, the Enquiry
Officer submitted his unbiased report holding that the
petitioner is guilty of misconduct under company standing
orders. The petitioner was issued show-cause notice.

5. The respondents company after considering the past
record of the petitioner and on findings that there were no
extenuating circumstances for taking a lenient view was
constrained to dismiss the petitioner from service. The
respondents company conducted the enquiry proceedings
duly in accordance with the principles of natural justice
and law giving full opportunity to the petitioner. Therefore,
the respondents pray to dismiss the petition without
granting any relief to the petitioner.

6. During the course of hearing, Ex. W-1 to Ex. W-4 and
Ex. M-1 to Ex. M-10 are marked.

7. Heard both sides. Perused the material papers on
record.

8. On consideration of respective contentions of the
parties, the following points require to be determined:—

1. "Whther this Tribunal has got jurisdiction?"

2. "Whether the punishment of dismissal of the
petitioner is justified and proportionate?"

9.POINT No: 1

As per the Judgment of the Hon'ble High Court reported
in 1997 (IIT) LLJ (Supp.) 11 between U. Chinnappa And
Cotton Corporation of India, this Court has got jurisdiction
to entertain the dispute raised by the petitioner. Hence,
the point is accordingly answered in favour of the
petitioner.

10. POINT No: 2

Charge sheet is marked as Ex. M-1 and Explanation of
the petitioner there-to is marked as Ex. M-2. The
explanation under Ex. M-2 reveals that since health of his
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father was not good and due to the demise of his brother,
petitioner absented to this duties. He prayed to excuse
him and assured regular attendance in future. Petitioner
participated in the domestic enquiry and his settement is
on the same line as under Ex. M-2. During cross
examination petitioner admitted that he did not inform
ill-health of his father, death of his brother and his absence
to the respondents. Report of the enquiry officer marked
as Ex. M-6 shows that during the year 2003, petitioner
put-in 145 musters, during 2004 he put-in 136 musters
and during 2005 he put-in 118 musters. During the year
2006 he put-in 57 musters only. As per the enquiry
statement of the petitioner at page No. 5 under Ex. M-6
and his explanation to the charge sheet under Ex. M-2,
petitioner absented to duties due to ill-health of his father
and demise of his brother. He assured that he will attend
to his duties regularly in future.

11. In a decision reported in Division bench Judgment
of Gujarath High Court reported in 1982 LAB. IC. 1031
between: R.M., Parmar Vrs Gujarath Electricity Board,
the following guidelines were laid down in the matter of
inflicting punishment of discharge and dismissal:—

1. In a disciplinary proceeding for an alleged fault of
an employee, punishment is imposed not in order to seek
retribution or to give vent to feelings of wrath.

2. The main purpose of a punishment is to correct the
fault of the employee concerned by making him more
alert in the future and to hold out warning to the other
employees to be careful in the discharge of their duties
so that they do not expose themselves to similar
punishment. And the approach to be made is the approach
parents make towards an erring or misguided child.

3. It is not expedient in the interest of the
administration to visit every employee against whom a
fault is established with the penalty of dismissal and to
get rid of him. It would be counter-productive to do so
for it would be futile to expect to recruit employees who
are so perfect that they would never commit any fault.

4. In order not to attract the charge of arbitrariness it
has to be ensured that the penalty imposed is
commensurate with the magnitude of the fault. Surely one
cannot rationally or justly impose the same penalty for
giving a slap as one would impose for homicide.

5. When different categories of penalties can be
imposed in respect of the alleged fault, one of which is
dismissal from service, the disciplinary authority perforce
is required to consult himself for selecting the most
appropriate penalty from out of the range of penalty
available that can be imposed, having regard to the nature,
content and gravity of the default. Unless the disciplinary
authority reaches the conclusion that having regard to the
nature, content and magnitude of the fault committed by
the employee concerned, it would be absolutely unsafe
to retain him in service, the maximum penalty of dismissal

cannot be imposed. If lesser penalty can be imposed
without seriously jeopardizing the interest of the
employees the disciplinary authority cannot impose the
maximum panalty of dismissal from service. His is bound
to ask the inner voice and rational faculty why a lesser
penalty cannot be imposed.

6. It cannot be over looked that by and large it is
because the maximum penalty is imposed and total
ruination stares one in the eyes that the employee
concerned is obliged to approach the court and avail the
costly time-consuming machinery to challenge in
desperation the order passed by the disciplinary authority.
If a lesser penalty was imposed, he might not have been
obliged to take recourse to costly legal proceedings which
result in loss of public time and also result in considerable
hardship and misery to the employee concerned.

7. When the disciplinary proceedings end in favour of
the employee, the employer has often to pay back wages
say for about 5 years without being able to take work from
the employee concerned. On the other hand, the employee
concerned would have had to suffer economic misery and
mental torture for all these years. Even the misery of being
obliged to remain idle without work would constitute an
unbearable burden. And when the curtain drops every one
is left with a bitter taste in the mouth. All because the
extreme penalty of dismissal or removal is imposed
instead of a lighter one.

8. Every harsh order of removal from service creates
bitterness and arouses feeling of antagonism in the
collective mind of the workers and gives raise to a feeling
of class conflict. It does more harm than good to the
employer as also to the society.

9. Taking of a petty article by a worker in a moment of
weakness when he yields to a temptation does not call for
an extreme penalty of dismissal from service. More
particularly, when he does not hold a sensitive post of
trust (pilferage by a cashier or by a store keeper from the
stores in his charge, for instances, may be viewed with
seriousness). A worker brought up and living in an
atmosphere of poverty and want when faced with
temptation, ought not to, but may yield to it in a moment
of weakness. It cannot be approved, but it can certainly be
understood particularly in an age when even the rich
commit economic offences to get richer and do so by
and large with impunity (and even tax evasion or possession
of black money is not considered to be dishonorable by
and large). A penalty of removal from service is therefore
not called for when a poor worker yields to a momentary
temptation and commits an offence which often passed
under the name of kleptomania when committed by the
rich.

12. It is contended by the learned counsel for the
petitioner that a Badli Filler, petitioner was appointed in
the respondents company as Badli Filler on 25-8-2000
on compassionate grounds and till the year 2005, he put-
in best attendance. Due to domestic problems already put-
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forth by the petitioner to the respondents in his
explanation to the charge sheet and during enquiry, he
could not attend to his duties during the year 2006 for
100 musters and put-in 57 musters. Hence, he contended
that extreme punishment of dismissal is not justified. On
the other hand it is argued on behalf of the learned counsel
for the respondents that the petitioner was a chronic
absentee, he had put-in only 57 musters in the year 2006,
that even after counseling and undertaking marked as
Ex.M-3, he did not attend to duties during the year 2006
and as such he was dismissed from service.

13.  Admittedly petitioner joined in the year 2000
and till 2005, he had put-in good attendance as shown in
the charge sheet marked as Ex. M-2 and enquiry report
marked as Ex. M-6. He may not have been able to attend
to his duties during 2006 due to personal problems
explained by the petitioner in his reply to charge sheet
and during enquiry. Therefore, in view of my above
discussion and documentary evidence on record, I hold
that this is a fit case where this Court can exercise
discretion U/Sec. 11 of ID Act and the petitioner deserves
to be reinstated into service as afresh Badli Filler to meet
the ends of justice.

14. In the result, the order of dismissal dt. 24-10-
2007 marked as Ex. M-8 is set aside and respondents are
directed to reinstate the petitioner into service as "Afresh
Badli Filler" subject to physical fitness for the post. The
petitioner is not entitled to any back wages, continuity of
service or any other attendant benefits.

Typed to my dictation, corrected and pronounced by
me in open Court, on this the 18th day of May, 2015.

G.V. KRISHNAIAH, Chairman-cum-Presiding Officer

Appendix of Evidence
Witnesses Examined

For workman:- For Management:-
-Nil- -Nil-
EXHIBITS

For workman:—

Ex.W-1 Dt. 02-09-2010 Demand notice

Ex.W-2 Dt. 23-01-2008 Dismissal order issued by
Director (PA&W),
Kothagudem

Ex.W-3 Dt. 24-10-2007 Dismissal order issued by
General Manager,
Srirampur area.

Ex.W-4 Dt. 20-07-1999 Office order, appointment

order X. copy

For Management:-

Ex.M-1 Dt. 26-03-2007 Charge sheet

Ex.M-2 Dt. 03-04-2007 Explanation to charge
sheet

ExM-3 Dt. 19-04-2007 Undertaking submitted by
the petitioner after
counseling regarding
improvement of
attendance

ExM4 Dt. 0607=2007 Enquiry notice

ExM-5 Dt 18-07-2007 Record of enquiry
proceedings

ExM-6 Dt. 19-07-2007 Enquiry report

ExM-7  Dt. 25-07-2007 Show cause notice

ExM-8 Dt. 24-10-2007 Dismissal order

ExM9 Dt. 2503-2003 Charge sheet (previous)

ExM-10 Dt. 22-09-2004 Letter issued to the

petitioner by  the
respondent regarding
copy of punishment
reducing the SPRA
(increments)

=% feoed, 13 37, 2015

H3TP 1627.— TN foarg sifufam, 1947 (1947 &1
14) T 9N 17 % STTE0 H, Hesd ThR THHCHRTer &
eI & Geolg (asTeht 3R 3 HURRI & o, 3Taier
fafdwe sfmifie fooe #§ sfiwifie stfmtoysm =mmea
TEEE— & Y= (e T&AT 11/2011) 1 FhTITA hd
¥, ST HhsilT THR 1 13/08/2015 1 YT T T |

[Te TA-22013/1/2015-3TEAR (Hi-2)]

TS T8, ST Aferhrt
New Delhi, the 13th August, 2015

S.0. 1627.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Indus.
Tribunal-cum-Labour Court, Godavarikhani (IT/ID/11/
2011) as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
SCCL and their workmen, which was received by the
Central Government on 13.08.2015.

[No. L-22013/1/2015-IR(C-11)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
GODAVARIKHANI.

Present- SRIG. V.KRISHNAIAH,
Chairman-cum-Presiding Officer.

Industrial Dispute No. 11 of 2011
Monday, the 13th day of April, 2015
Between:—

Buddi Srinivas, S/o Late Bheemaiah, Aged about 23 years,
Occ: ExBadli Filler, E.C. No. 2373336, RK-1A Incline,

R/o H. No. 9-273, Arunakka Nagar,
PO Srirampur, Dist. Adilabad.

AND

--Petitioner.

1. The Colliery Manager,
SCC Ltd., RK-1A Incline, PO. Mandamarri, District
Adilabad.

2. The General Manager,
SCC Ltd., Mandamarri Area, PO. Mandamarri,
District Adilabad.

3. The Chairman & Managing Director,
SCC Ltd., PO: Kothagudem, Dist. Khammam.

--Respondents.

This case coming before me for final hearing in the
presence of Shri N. Kishan Rao, Advocate for the petitioner
and of Sri D. Krishna Murthy, Advocate for the
Respondents, and having been heard and having stood
over for consideration till this day, The Tribunal Delivered
the following:—

AWARD

1. This petition is filed U/Sec. 2(A)(2) of I.D. Act
challenging the dismissal of the petitioner passed by the
respondents praying for his reinstatement into service with
continuity of service and full back wages.

2. Petitioner was dismissed from service by the
respondent vide office order dt. 12.10.2009 after holding
domestic enquiry on the following charge.

CHARGE

"For your habitual absence from duty without
sufficient cause and put in only (40) Actual Musters
during the year 2007".

3. Petitioner challenges his dismissal on the following
grounds:—

(a) The petitioner was appointed as Badli Filler on
20.11.2006 under dependent employment scheme.

(b) The petitioner has undergone basic training

satisfactorily till February, 2007 and he was posted
to work under the control of the Ist respondent.
The respondents have engaged the petitioner
for coal filling as Badli Coal Filer against the
absentee vacancies of regular Coal Fillers from
May 2007.

(¢) The atmosphere and water did not suit the
petitioner. Due to the strenuous coal filling work
in the underground mine, the petitioner suffered
from severe ill health from July 2007 and not
attended regularly.

(d) The petitioner submitted his satisfactory
explanation explaining the reasons for not
attending coal filling underground duty regularly.

(e) The respondents conduted a farce of enquiry and
the petitioner participated in the enquiry. Domestic
enquiry was not conducted fairly and properly.
The findings of the enquiry officer are highly
perverse and biased.

(f) Punishment of dismissal from service is extremely
harsh, highly excessive and shockingly
disproportionate.

Hence, he prays to allow the petition.

4. In response to this challenge, respondents filed
counter justifying the dismissal of the petitioner. The
respondents company being mining industry is a Central
Government subject and the petitioner ought to have
approached the CGIT, Hyderabad. This petition is not
maintainable before this Court and is liable to be dismissed.

The petitioner being a chronic absentee from the date
of appointment itself had putin only 40 musters in the year
2007. Therefore the petitioner was charge sheeted under
clause 25.25 of company's standing orders. After
considering the documentry evidence and other evidence
on record, the enquiry officer submitted his unbaiased report
holding that the petitioner is guilty of misconduct under
company standing orders. The petitioner was issued show
cause notice.

5. The respondents' company after considering the past
record of the petitioner and on findings that there were no
extenuating circumstances for taking a lenient view was
constrained to dismiss the petitioner from service. The
respndents company oconducted the enquiry proceedings
duly in accordance to the principles of natural justice and
law giving full opportunity to the petitioner. Therefore, the
respondents pray to dismiss the petition without granting
any relief to the petitioner.

6. Counsel for the petitioner filed Memo U/Sec. 11-A of
ID Act, stating that he is not challenging the validity of
domestic enquiry conducted by the respondents and
praying this Trubunal to decide the quantum of relief on
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the basis of the material available on record.
7. Respondents filed written arguments.

8. Dduring the course of hearing. Ex.M-1 to Ex. M-9
are marked on behalf of the respondents.

9. Heard both sides. Perused the material papers on
record.

10. On consideration of respective contentions of the
parties the following points required to be determined:-

1. "Whether this Tribunal has got jurisdiction?"

2. "Whether the punishment of dismissal of the
petitioner is Justified and propertionate?"

11. Point No: 1

As per the Judgment of the Hon'ble High Court reported
in 1997 (IIT) LLJ (Supp.) 11 between U. Chinnappa And
Cotton Corporation of India, this Court has got jurisdiction
to entertain the dispute raised by the petitioner. Hence, the
point is accordingly answered in favour of the petitioner.

12. Point No: 2

The petitioner did not give any reply to the charges
leveled against him. As per the charge sheet marked as Ex.
M-1, he was absent for 260 days during the year 2007. As
per the enquiry statement of the petitioner at page No.8,
under Ex.M-3 the petitioner asbented to duties due to
personal problems. He assured that he will be more careful
and will not remain absent without prior sanction of leave
in future.

13. In a decision reported in Division Bench Judgment
of Gujarat High Court reported in 1982 Lab IC 1031
between: R.M. Parmar VRS., Gujarat Electricity Board,
the following guide lines were laid down in the matter of
inflicting punishment of discharge and dismissal:—

1. Inadiscriplinary proceeding for an alleged fault
of an employee, punishement is imposed not in
order to seek retribution or to give vent to feelings
of wrath.

2. The main purpose of a punishment is to correct
the fault of the employee concerned by making
him more alert in the future and to hold out warning
to the other employees to be careful in the
discharge of their duties so that they do not
expose themselves to similar punishment. And
the approach to be made is the approach parents
make to wards san erring or misguided child.

3. It is not expedient in the interest of the
administration to visit every employee against
whom a fault is established with the penalty of
dismissal and to get rid of him. It would be
counter-productive to do so for it would be futile
to expect to recruit employees who are so

perfect that they would never commit any fault.

. In order not to attract the charge of arbitrariness

it has to be ensured that the penalty imposed is
commensurate with the magnitude of the fault
Surely, one cannot rationally or justly impose the
same penalty for giving a slap as one would
impose for homicide.

. When different categories of penalties can be

imposed in respect of the alleged fault, one of
which is dismissal from service, the disciplinary
authority perforce is required to consult himself
for selecting the most appropriate penlty from out
of the range of pentalty available that can be
imposed, having regard to the nature, content and
gravity of the default. Unless the disciplinary
authority reaches the conclusion that having
regard to the nature, content and magnitude of
the fault committed by the employee concerned,
it would be absolutely unsafe to retain him in
service, the maximum penalty of dismissal cannot
be imposed. If a lesser penalty can be imposed
without seriously jeopardizing the interest of the
employees the disciplinary authority cannot
impose the maximum pensalty of dismissal from
service. He is bound to ask the inner voice and
rational faculty why a lesser penalty cannot be
imposed.

. It cannot be over looked that by and large it is

because the maximum penalty is imposed and total
ruination stares one in the eyes that the employee
concerned is obliged to approach the court and
avail the costly time-consuming machinery to
challenge in desperation the order passed by the
disciplinary authority. If a lesser penalty was
imposed, he might not have been obliged to take
recourse to costly legal proceedings which result
inloss of public time and also result in considerable
hardship and misery to the employee concerned.

. When the disciplinary proceedings and in favour

of the employee, the employer has often to pay
back wages say for about 5 years withbout being
able to take work from the employee concerned.
On the other hand, the employee concerned would
have had to suffer economic misery and mental
torture for all these years. Even the misery of being
obliged to remain idle without work would
constitute an unbearable burden. And when the
curtain drops every one is left with a bitter taste
in the mouth. All because the extreme penalty of
dismissal or removal is imposed instead of a
lighter one.

. Every harsh order of removal from service

creates bitterness and arouses feeling of
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14.

15.

antagonism in the collective mind of the workers
and gives raise to a feeling of class conflict. It
does more harm that good to the employer as
also to the society.

. Taking of a petty article by a worker in a moment

of weakness when he yields to a temptation does
not call for a extreme penalty of dismissal from
service. More particularly, when he does not hold
a sensitive post of trust (pilferage by a cashier
or by a store keeper from the stores in his
charge, for instances, may be viewed with
seriousness). A worker brought up and living in
an atmosphere of poverty and want when faced
with temptation, ought not to, but may yield to it
in a moment of weakness. It cannot be approved,
but it can certainly be understood particularly in
an age when even the rich commit economic
offences to get richer and do so by and large with
impunity (and even tax evasion of possession of
black money is not considered to be
dishonorable by and large). A penalty of removal
from service is therefore not called for when a
poor worker Yields to a momentary temptation
and commits an offence which often passed
under the name of kleptomania when committed
by the rich.

It is contended by the learned counsel for the
petitioner that as Badli Filler, petitioner was
shown coal filling work in the absentee vacancies
of regular coal fillers and he was not given work
on all the days of a month during the charge
sheeted period. He further contended that the
petitioner joined in the year 2006 and he was
not able to adjust to the strenuous underground
work of coal filling duty in the short span of time.
On the other hand it is argued on behalf of the
learned counsel for the respondents that the
petitioner was a chronic absentee, he had put-in
only 40 musters in the year 2007 that even after
counseling he did not attend to duties during the
year 2008 and as such he was dismissed from
service.

Admittedly petitioner joined in the year 2006
and he may not have been able to adjust to the
strenuous work of coal filling and he had put in
less than (3) years of service only and in view of
the facts circumstances of the case discussed
supra, [ hold that it is a fit case where this Court
can exercise discretion U/Ses. 11 of ID Act and
the petitioner deserves to be reinstated into
service as afresh Badli Filler to meet the ends
of justice.

In the result, the order of dismissal dt.
12.10.2008 marked as Ex. M-9 is set aside and
the respondents are directed to reinstate the

petitioner into service as "Afresh Badli Filler"
and he shall be subjected to medical test for the
post. The petitioner is not entitled to any back
wages, continuity of service and any other
attendant benefits.

Typed to my dictation, corrected and pronounced by
me in open Court, on this the 13th day of April, 2015.

G.V. KRISHNAIAH, Chairman-cum-Presiding Officer

For workman:-

-Nil-

Appendix of Evidence
Witnesses Examined

For Management:-

For workman:-

-Nil-

For Management:-

Ex.M-1
Ex.M-2
Ex.M-3
Ex. M-4

Ex.M-5
Ex.M-6

Ex.M-7
Ex.M-8

Ex.M-9

-Nil-
EXHIBITS
Dt.  07.01.2008 Charge sheet, O/copy
Dt.  24.01.2008 Enquiry memo
Dt.  30.01.2008 Enquiry proceedings

Dt. 30.01.2008 Undertaking letter given
by the petitioner after

undergoing counseling

Dt.  13.02.2008 Enquiry report.

Dt. 08.03.2008 Letter issued to the
petitioner by Dy. GM, RK-
1A Incline asking him to
attend counseling on
12.3.2008

Dt. 21.04.2008 Show cause notice

Dt.  08.08.2008 Postal Ack, to show cause
notice

Dt. 12.10.2008 Dismissal order

% feoed, 13 37, 2015

H3TP 1628.— 3TN foang sifufam, 1947 (1947 &1
14) T ¥R 17 % ATHR, H, HEE THR THHPE &
Felers & Gelg (asTeht 3R 37 HURRI & o, 3Taier |
Frfdwe sirenfire foarg # S TeR sienfirs siftremoy om
ST 7 2, 78 fewell & Uene (Fed W= 130/2013) &
TeRTITd Shdl §, SiT shaid TR 1 13/08/2015 1 UT gl

arl

[Te TA-22011/15/2013-3AEAR (HTH-11)]
o= THg, ST sTfeehrd
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New Delhi, the 13th August, 2015

S.0. 1628.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the (Award Ref. No.130/
2013) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court No. 2, New Delhi as shwon in the Annexure, in the
industrial dispute between the management of Food
Corporation of India, and their workmen, received by the
Central Government on 13/08/2015.

[No. L-22011/15/2013 - IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI

Present:- Shri Harbansh Kumar Saxena
ID. No. 130/2013

Sh. Srinath Yadav,
Labour mate and FSD/FCI Roza Depot,
FCI Mazdoor Association, U.P Region, Saray Taki.
Vs.
1. Managing Director,
Food Corporation of India, 16-20, 12 Khamba
Road, New Delhi-110001.
2 Area Manager,
Food Corporation of India,
287, Train Bahadur Ganj,
Shahjahanpur (PU) ,
AWARD
The Central Government in the Ministry of Labour vide
notification No.L-22011/15/2013-IR(CM-II)] dated
10.12.2013 referred the following Industrial Dispute to
this Tribunal for adjudication:-
"Whether the demand of FCI Mazdoor Association
UP region through his representative Shri Srinath
Yadav dated 30.08.2013 against the Management of
Area Manager, FCI, Shahjahanpur (UP) and MD, FCI
HQ, New Delhi for regularization of services 453
Direct Payment System (DPS) workers (as per the
list enclosed) in FCI Roza Depot, Shahjahanpur
(UP), is legal and justified? It not to what relief the
said workers are entitled to and from which date?
On 30.12.2013 reference was received in this tribunal.
Which was register as I.D No. 130/2013 and claimants
were called upon to file claim statement with in fifteen
days from date of service of notice. Which was required
to be accompanied with relevant documents and list of
witnesses.

After service of notice workmen/claimants filed claim
statement on 23.01.2014. Through it workmen stated that

on the basis order of Secretary, Hon'ble High Court,
Hon'ble Supreme Court as well as circular 8.12.2011
issued by department that labours of 11 notified deposed
of FCI which having no documents. In these
circumstances aforesaid 453 workmen be treated engaged
workmen in DPS system and provided them benefits of
Notification dated 23.04.2010 issued by Govt. of India.
They also prayed, they be regularized so that they may
not face full long struggle for their survival.

Against Statement of Claim Management filed Written
Statement on 20.03.2014 Wherein management prayed as
follows:—

Clause of the claim are wrong, false and hence denied in
view of the FCI order No. IR-30 (40)/2011/NZ/1965 dated
13.09.2011. It has been decided to induct workers at FSD
Roza on NWBP basis.

To that effect induction process based on NWNP is on
progress. There are no direction as regards the induction
of Labour on DPS System basis.

In view of the submissions herein above made it is
therefore most respectfully prayed that this Hon'ble Court
may graciously be pleased to dismiss the claim of the
claimants with exemplary cost being devoid of any merits,
in the interest of justice.

Any other relief which this Hon'ble Court may deem fit
and proper in view of the facts and circumstances of the
present case may also be granted in favour of the O.P. and
against the claimants.

In reply to written statement workmen filed rejoinder on
02.05.14. Through which they reaffirmed the contents of
their claim statement.

On the basis of pleadings following issues have been
framed by me on 27.05.2014.

1. Whether the demand of FCI Mazdoor Association
UP region through his representative Shri Srinath Yadav
dated 30.08.2013 against the Management of Area Manager,
FCI, Shahjahanpur (UP) and MD, FCI HQ, New Delhi for
regularization of services of 453 Direct Payment System
(DPS) workers (as per the list enclosed) in FCI Roza Depot,
Shahjahanpur (U.P.), is legal and justified?

2. To what relief the workman is entitled?

Workmen in support of his case filed his affidavit on
29.5.2014.

Workman tendered his affidavit on 20.6.2014. His
statement of tendering of affidavit is as follows:—

I'tender in evidence my affidavit at point 'A". I rely upon
my documents Ex. WW1/1 to Ex. WW1/9.

Workman was partly cross-examined on 30.07.2014
and his part Cross-examination is as follows:—
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Original documents are with me of which Photostats
copies has been filed in my evidence.

Documents WW1/4 is photocopy of a certified copy.
No I-card after 1994 have been filed by me nor with me.

It is incorrect to suggest that documents filed by me in
the evidence are forged and fabricated.

It is correct that after notification dated 23.4.2010 by
Govt. of India Contract Labour System has been abolished
by FCI etc.

It is wrong to suggest that I am not authorized by the other
workers not authorized by the other workers to depose on
their behalf.

It is correct that FCI has issued notification/circular dated
27.10.2011 there by providing broad guidelines for
regulating for regulating the service condition of 'No Work
No Pay' system workers.

Vol. stated such notification is not within my knowledge.

Workman was further cross-examined on 2.9.2014 and
his further cross-examined as follows:—

Original documents copy of which annexed to affidavit
are not with me today. These were brought on last date
and the same are exhibited as WW1/4.

The exhibit WW1/4 was certified by AGM, FCI Roza,
Shahjahanpur U.P. on 16.12.1994 and by Regional Labour
Commissioner, Lucknow 22.11.2006.

It is incorrect to suggest that Ex. WW1/4 is a false, forged
and fabricated documents. It is correct that all the I card
filed by me alongwith my affidavit are of the date 16.12.1994
and it is further correct to suggest that the list Ex. WW1/4
was also verified by the AGM of FCI on 16.12.1994.

It is wrong to suggest that Ex. WW1/4 is not verified by
AGM, FCIL.

I do not remember the exact name of AGM who was posted
with FCI Roza at the relevant period that is 1994 but his
name might be Khandwa.

Itis incorrect to suggest that there is no direction from any
forum or court regarding the claimant in the present matter
absorption under DPS system.

It is incorrect to suggest that aforesaid scheme was not
available to workman in management situated at Roza,
Dist. Shahjahanpur.

I'have worked with the FSD ROZA Depot for the past three
years preceding to notification dated 23.4.2010.

I cannot produce any paper to show that I worked in FSD
Roza Depot after 1994 to till date.

It is wrong that I have never worked with the management
at FSD Roza Depot.

It is correct that system of 'No Work and No Pay' was
applied by management but I challanged that system on
Hon'ble High Court; High Court directed to CLC to decide
it copy of aforesaid order is on record Ex. WW1/16.

It is wrong to suggest that there is no stay upon the 'No
Work No Pay' system of the management.

It is correct that there is no counter signature of the
contractor on identity cards filed by me in evidence.

It is also correct that other particulars of I-card are also
unfilled.

It is incorrect to suggest that prior to notification dated
23.04.2010 there were only 136 workers with FCI Roza Depot.

Itis correct that my name as well as name of other workmen
does not find place in mustrol. It is wrong to suggest that
at no point of time in FSD Roza Depot only 225 workers
worked at a time and not beyond 225 workers.

It is also wrong to suggest that as per the guidelines of
RLC Dehradun only 225 workers can be employed by the
FCI. It is correct that Ex. WW 1/1 is not signed by all other
claimants in the present matter.

It is wrong to suggest that I am not authorized to file,
institute the present claim before this Hon'ble Court.

Itis wrong to suggest that I have filed the present claim on
the basis of false, forged & fabricated documents.

Itis wrong to suggest that I have filed the present claim in
order to harass the management.

It is wrong to suggest that the present claim has not been
properly espoused in any meeting of the competent Union.
It is wrong to suggest that the union is not at all an
authorized union to file present claim. It is wrong to suggest
that there exist no relationship of employer and employee
between the parties. It is incorrect to suggest that I have
no locus standi to file this present case. It is wrong to
suggest that I am deposing falsely. Cross of WW1
concluded and I fixed 9.10.14 for remaining evidence of
workmen on 9.10.2014. Workmen evidence has been closed.
Hence, I fixed 24.11.14 for management evidence.

Management in support of his case filed affidavit of MW1
Sh. Prabhat Chandra.

Management witness Sh. Prabhat Chandra was tendered
his affidavit on 30.1.2015 and he was partly cross-
examined on same day.

His statement of tendering of affidavit and part cross-
Examination are as follows:—

I tender my affidavit in evidence which is Exh. MW 1/A.
Which bears my Sig. At point A&B. I reply on the
documents which are Exh. MW 1/1 to MW 1/3.
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XXXXXXX:—Sh. GK. Mishra, Lt. A/R for the claimants/
workmen.

Circular dated 12.08.2011 is circular contents of it are
conditionally accepted. His cross was continued for
6.4.2015.

On 6.4.2015 MW 1 remain present for Cross-examination
but he was not Cross-examined by Ld. A/R for the workmen.
Hence his Cross-Examination is marked nil.

Thereafter Ld. A/R for the management on the instruction
of management closed the management evidence.

After which I fixed 1.5.2015 for arguments.

On 1.5.2015 workman filed written arguments. Wherein
he mentioned as follows:—

1. Indian Food Corporation Head Quarter, New Delhi on
5.12.1994 issued circular No. IR(L)/4(15)/94. Through,
which Indian Food Corporation of Management and union
compromise to place on condition that Labour mate in Roza
Depot took work. Through labours on D.P.S. service.
Sh. Hari Lal Shankar (Asst. Manager certified. List of 453
labours and departmental Identity Card were issued on
16.12.1994 Division Labour Commissioner (K), Lucknow
on 22.11.2006 also certified the aforesaid list of 453 workmen
which has been filed in this Tribunal.

2. Govt. of India through, its notification dated 23.06.2010
imposed full ban of 11 depot of U.P. But Roza Depot violated
the provisions of Notification as department of Roza Depot
on 11.05.2010 issued tender to Sh. Vikas Aggarwal who
used to took work from workman then workman filed writ-
petition No. L-19208/2012 in Hon'ble High Court of
Allahabad. High Court of Allahabad directed Asstt. Labour
Commissioner (Central) Dehradun, to decided within 8
weeks to day-to-day basis to ensure that provisions of
Notification which being followed.

3. Asstt. Labour Commissioner, Dehradun, referred to
Central Government on the ground that he has no
jurisdiction to implement DPS system.

4. That FCI, Mazdoor FCI, Association U.P. region filed
Writ-Petition No. 59218/2011, Hon'ble High Court direct to
Chief Labour Commisioner (Central) N.D. to decided the
real workmen within 4 months.

5. Through, letter of Chief Labour Commissioner
(Central) N.D. management of FCI took work from 453
Labour continously. Through, Gazette Notification dated
3.9.2012 condition of no work no payment was imposed
on which workmen did not agree and challenged the
notification of Hon'ble High Court through Writ-Petitiion
No. 12926/2012. In this Writ-Petition in Hon'ble High
Court of Allahabad ordered that this matter shall also be
decided Chief Labour Commissioner (Central) N.D.

6. On 30.8.2013 workmen moved an application before
Divisional Labour Commissioner, Dehradun on which

Divisionsl Labour Commissioner Dehradun, passed an
order of 9.10.2013 treating be people as workmen and
send copy of detailed report on 15.10.13 to Secretary,
Ministry of Labour and Employment Govt. of India, New
Delhi.

7. After persuing of aforesaid report Secretary,
Ministry of Labour and Employment Govt.of India,
ordered to P.O., Karkardooma Court, Delhi to pass an
Award within 3 months.

8. Hon'ble Court on 18.2.15 express his opinion that
case will be decided on the basis of factual evidence on
record. Hence on 6.4.2015 evidence on behalf workmen
has been closed. Moreover whatever questions to be put
to management witnesses on behalf of workmen which
are already on record.

Prayer

It is therefore prayed that on the basis on record
already filed by member of F.C.I Mazdoor Association,
U.P. Reginal Mohalla, Saraitaki, Post Jhunsi, Janpad,
Allahabad, be treated workmen of Roza Depot,
Shahajahanpur, U.P. are actual workmen and award be
passed in their favour. So, that thay may get benefit of
notification dated 23.4.2010 of Govt. of Workman and
they may get their salary etc. from due date. Management
in support of his case filed written arguments.
Wherein management mentioned as follows:—

(a) That the Petitioner has filed the present claim in
respect of 453 labour against the Respondent
thereby stating that he is the authorized
representative of all the claimants as mentioned
in the annexure attached with the petition. He
has further stated in the claim that all the 453
workers were working with the Respondent and
vide notification dated the 23.04.2010 the
contract Labour System has been abolished by
the FCI. Hence requested this Hon'ble Court to
decide under DPS system all the 453 workers as
worker of FCI and grant them all the benefits of
FCI. Further requested to regularize them as
workers of FCI.

(b) That the notice of the present case were duly
served upon the Respondents and it has duly filed
its Written Statement/Reply to the claim of the
claimants thereby taking various preliminary
objections in the written statement and further
requested the court to reject the claim of the
claimants with exemplary costs devoid of any
merits.

(c) That rejoinder to the written statement/reply has
been duly filed by the claimant thereby denying
the contention as raised under the written
statement/reply and reaffirmed the claim filed by
claimants.
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(d)

(e)

()

(o)

That after completion of pleadings both the
parties were directed by the court to lead their
respective evidence in support of their respective
claim.

That in support of his case the claimant filed his
own evidence by way affidavit and he was duly
Cross-examined by the counsel of the respondent.
However during Cross-examination he was
completely shaken and he admitted the claim of
the respondent entirely.

That in support of his claim and contentions the
respondent produced Prabhat Chandra Singh Area
Manager, Shahjahanpur, FCI as MW/1 and he duly
filed his evidence by way of affidavit and he was
also not at II been Cross-Examined by the
counsel of Respondent despite opportunity was
duly given by the court twice. Hence, the
Testimony of the Respondent unrebutted and
unchallenged.

That thereafter the matter was fixed for final
arguments and hence the Respondent is filling
the written arguments.

GROUNDS OF DISMISSAL OF THE CLAIM

(a)

(b)

(c)

Matter pertaining to identification of those
labours who have worked at FSD Roza is
subjudice under writ petition No.-34027/2013,
34408/2013,34517/2013,4366/2013,4521/
2013,4513/2013,45 20/2013,4511/2013,4510/
2013,4514/2013,4523/2013,4509/2013,4515/
2013, ,4519/2013,4522/2013,4512/2013 and
1571/2015. Besides, this same issue of
identification of labour has been decided by Dy.
CLC Kanpur vide order dated 12.05.2015 in case
no.K:14(29) /2014/E.1(copy enclosed). Which
is being challenged by FCI before High Court,
Allahabad.

Because no documentary evidence has been filed
by the claimants in support of their claim that
they were working with the respondent at any
point. It is pertinent to mention here that the
documents as filed by the claimants are forged
and fabricated documents.

Because except the Petitioner no other person/
claimant has come under witness box for his cross-
examination. No individual affidavit in support
of the claim has ever been filed by all the
claimants/workers mentioned in the list, despite
the directions of tribunal. Further Srinath Yadav
is not at all authorized person to depose on behalf
of the 453 claimants. No authority letter on
behalf of 453 claimants has been filed by the
said Srinath Yadav in support of his claim. Hence,
it is clear that the present claim has been filed
by unauthorized person having no authority to
file the present claim.

(d)

(e)

()

(o)

(h)

Because the claimant has miserably failed to
prove that they are under employment of the
Respondent at any point of time. However it is
submitted that the Respondent has clearly proved
that the claimant workmen had never been in the
employment of the Respondent/FCI in any
capacity at any post what so ever in nature. There
no master and servant relationship between the
Respondents and the claimants labours. When
there exists no relationship of employed then
the question of regularization of their services
by respondents does not arise at all. Hence the
claim is liable to be dismissed with heavy costs.

Because admittedly that the Respondent has
clearly proved that after the issue of notification
dated 23.04.2010 by the Government of India,
Ministry of Labour New Delhi regarding
prohibition of employment of Contractor Labour
so many unions are claiming that the labour
employed by the ex-contractor labour are their
members and they should be regularized in the
employment of Food Corporation of India
various other has filled cases before the labour
authorities.

Because the Respondent has clearly proved that
the claim has been filed on the basis of forged
and fabricated documents. The claim of the
claimant is misleading and frivolous as it
contains many factual error such as they have
never worked as DPS labour in any of the depot
in FCI Shahjahanpur nor there is any court
directions for their absorption under DPS
system. Hence the claim is liable to be dismissed
with exemplary costs. There is no direction from
any forum or court regarding the absorption of
these workers under DPS. There claims as
mentioned in the claim statement is bogus nad
misleading. Moreover, DPS system has never
been prevalent at FSD Roza.

Because the Respondent has clearly proved that
the present claim is also not maintainable in view
of the Notification dated 23.04.2010 which
prohibits employment of contract labour. There
is no direction arising from the notification dated
23.04.2010 to take the ex contractor labour in
the employment of Food Corporation of India,
therefore there is no right of any claimant of any
type. As such the claim is liable to be dismissed
with exemplary costs.

Because the Respondent has clearly proved that
the claim of the claimant is also not maintainable
as the claimant is having no locus standi to file
the present claim and he is not at all authorized
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to file the present claim. Hence the same is
liable to be dismissed with heavy costs.

(i) Because the Respondent has clearly proved that
the present claim of the claimant is not
maintainable as per the FCI order No-IR-30 (40)/
2011/NZ/1965 dated 13/09/2011. It has been
decided to induct workers at FSD ROZA on NWNP
basis. To that effect a list of labour who has
owrked at FSD ROZA during three years
preceding from the date of notification has been
drawn on the basis of available records. However
the name of any of the claimant is not mentioned
in the said list. The copy of the list is attached
herewith AS Exhibit DW 1/3 (COLLY). Even the
said process is also stayed by FCI headquarters
vide letter dated Exhibited. There are no direction
as regards the induction of labour on DPS System
basis. Hence the claim of the claim of the claimant
is liable to be dismissed with heavy costs.

(J) Because admittedly the witness produced by the
Respondent in support of it claim was not at all
been cross examined by the counsel of the
claimants. Hence the Testimony of the Respondent
remain unrebutted, unchallenged. Hence the
defence of the Respondent has totally been
accepted by the Petitioner. Hence his claim of the
claimants is liable to be dismissed with heavy
costs.

(K) Because in support of its claim the claimant has
not filed even a single documents for the current
period the alleged documents, although the
Respondent challenged the sanctity of the same,
also pertains to the period of 1994 itself which
itself creates the doubt regarding the sanctity of
the claim of the Petitioner.

(1) Because the claimants have admitted the list of
the workers filed by the Respondent in support
of its evidence.

In view of the submission hereinabove it is therefore
most respectfully prayed that this Hon'ble Court may be
pleased to dismiss the present claim of the claimants with
exemplary cost, in the interest of justice.

Ld.A/R's for the parties have not orally argued but filed
written arguments. In the light of contentions and counter
contentions mentioned in written arguments. I perused
the question of determination mentioned in the reference,
contents of claim statement, written statement and
rejoinder, issues framed by me on the basis of reference
and pleadings of parties and relevant provisions of law of
burder of proof of those issues as well as evidence
adduced by parties to prove its case through discharging
their burden of proof to prove the issue as well as other
contents of written arguments. Perusal of reference dated

10.12.13 shows that questions for determination
mentioned in it and sent for adjudication to this Tribunal
are as follows:—

"Whether the demand of FCI Mazdoor Association
UP region through his representative Shri Srinath
Yadav dated 30.08.2013 against the Management of
Area Manager, FCI, Shahjahanpur (UP) and MD, FCI
HQ, New Delhi for regularization of services of 453
Direct Payment System (DPS) workers (as per the list
enclosed) in FCI Roza Depot, Shahjahanpur (UP), is
legal and justified? If not to what relief the said
workers are entitled to and from which date?"

On the basis of which as well as on basis of pleading of
parties following issues have been framed by me on
275.2014:—

1. "Whether the demand of FCI Mazdoor Association
UP region through his representative Shri Srinath
Yadav dated 30.08.2013 against the Management of
Area Manager, FCI, Shahjahanpur (UP) and MD, FCI
HQ, New Delhi for regularization of services of 453
Direct Payment System (DPS) workers (as per the list
enclosed) in FCI Roza Depot, Shahjahanpur (UP), is
legal and justified?

2. To what relief the workman is entitled?

According to contents of aforesaid Issues burden of
proof to prove Issue No. 1 & 2 lies on workmen union.
Only WW 1 Shrinath Yadav, Mate/President F.C.I. Mazdoor
Association, U.P. Region has been examined to provo his
affidavit in evidence on behalf of claimant. Which is neither
corroborated by other oral evidence, nor any documentary
evidence.

Moreover, when WW 1 was cross-examined by Ld. A/R
for the management. He could not give rational answers to
questions put to him. Which were put to him to challenge
his veracity. He admitted many questions in his cross-
examination. Which have already been mentioned in earlier
part of award. So, his evidence is short of that evidence
which is required to prove the Issue No. I and Issue No. 2.

Moreover, his evidence is not reliable and credible in
the circumstances of the instant case. While management
in rebuttal produced MW 1, Sh. Prabhat Chandra, who
tendered his detailed affidavit alongwith relevant
documents on 30.1.2015.

It is relevant to mention here that when he was cross-
examined on 30.01.2015 by Ld. A/r for workman only
one question was put to him. In reply of which he stated
that circular dated 12.08.2011 is circular, contents of it
are contionally accepted.

His cross-examination was continued for 6.4.2015.
On 6.4.2015 MW1 Sh. Prabhat Chandra came and
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remain present for cross-examination but he was not
cross-examined by Ld. A/R for workmen. Hence his cross-
examination has been marked nil.

So, testimony MW1 Sh. Prabhat Chandra, is
uncontroverted and unrebutted which cannot be discarded.
It is well know principle of law that case is decided on the
basis of evidence adduced by parties to discharge their
burden of proof prove to issues and not on the basis of
pleadings only.

In the instant case burden of proof to prove Issue No.
1 and 2 was on workmen union who utterly failed to prove
hence Issue No. 1 is liable to be decided against workmen
union and if favour of management. Which is accodingly
decided.

Issue No. 2 relates relief which is not required to be
decided because Issue No. 1 has already been decided
against workmen union.

Reference is decided against workmen union and in
favour of management. Claim petition is accordingly
dismissed.

Award is accordingly passed.

Dated 7/7/2015

HARBANSH KUMAR SAXENA, Presiding Officer
= feeefl, 13 31T, 2015

H3TP 1629.— 3TN foang sifufam, 1947 (1947 &1

14) 1 & 17 6 ST H, hsid FhR HoTHdodleateue

* YU & Gag Al 3R S USRI & S,

s1ey § ffdwe sieife faag 4 =g TR e

AR/ 9 =T, S % d=e (HeH &A1 90/95)

1 YRTIVTT LT §, ST hald TR 1 13/08/2015 1 I
RS

[H. TeT-22012/396/1994-3TEAR (Hi-11)]

Tors g, ST sifepr
New Delhi, the 13th August, 2015
S.0. 1629.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government heareby publishes the (Award Ref. No.90/
95) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure, in the industrial dispute
between the management of CMPDIL, and their workmen,
received by the Central Government on 13/08/2015.

[No. L-22012/396/1994-IR (C-I1)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,

JABALPUR

NO. CGIT/LC/R/90/95

General Secretary,
SKMS (AITUC) Union,

Singrauli,

PO Jayant Colliery,

Distt. Sidhi (MP) ...Workman/Union

Versus

Regional Director,

CMPDIL, RI- VI,

Singrauli, PO Jayanti Colliery,
CWS Colony,

Distt. Sidhi

...Management

AWARD

Passed on 22nd day of June, 2015

1. As per letter dated 25.5.95 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section-10 of I.D. Act, 1947 as per Notification No. L-
22012/396/94-IR(C-II). The dispute under reference
relates to:

“Whether the action of the Regional Director,
CMPDIL RI-VI, Singrauli in superceeding Shri Seo
Prakash Sharma and Shri Rameshwarlal General
Mazdoor Cat-I by promoting/recategorising persons
junior to them as Clerk Grade III w.e.f. 19.1.90 is
legal and justified? To what relief these two workers
are entitled to?”

2. After receiving reference, notices were issued to
the parties. The award was passed by my predecessor on
17-9-2000 in favour of the workman. Said award is set
aside by Hon'ble Chhattisgarh High Court, Bilaspur bench
as per judgment in Writ Petition No. 1530/2006 and
matter is remanded for fresh decision after hearing the
parties. In pursuance of remand of matter, notices were
issued to parties. The interveners Shri Gorachand
Choudhary and Ghansham Kanak have been impleaded.
Application for impleading Shri A.K. Mishra is rejected
as claimed not related with dispute.

3. Statement of claim is separately filed by Ist party
workmen at Page 4 to 5 & 6 to 7. Case of Union as per
statement of claim is that Shri Rameshwarlal was member
of Union and posted as General Mazdoor Category-I
working in Drilling Camp, Singrouli on 8-8-87, he was
working as General Mazdoor. He was entrusted job of
Assistant store Keeper. As such he was performing duties
of Asstt. Store Keeper. Shri Sheo Prakash Sharma joined
CMPDIL on 5-10-87 as General Mazdoor Category-1. He
was entrusted work of clerk. That Shri A.K. Mishra,
G.S. Kanak and G.C. Choudhary joined their services on
7-11-87 as General Mazdoor with IInd party. They were
junior to above said workman. It is alleged that Shri G.C.
Choudhry is son-in-law of Shri P.K. Sarkar Sr. Personnel
Officer and Shri A.K. Mishra is relative of Shri R.N.
Mishra, Chairman-cum-Managing Director at the time of
regularization as semi clerk, Shri A.K. Mishra, G.S. Kanak
and G.C. Choudhary were shown favour ad workman was
denied promotion. Above said workmen junior to him were
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promoted vide office order dated 19-1-90. That Mr.
Sharma and Rameshwarlal were possessing qualifications
and eligibility for the post. The promotion was illegally
and arbitrarily denied to them. The juniors Shri A.K.
Mishra, G.S. Kanak and G.C. Choudhary were re-
designated as clerk Grade II without considering Ist party
workmen Shri S.P. Sharma and Rameshwarlal. Both
workmen and Union submitted representations but was
of no avail. Injustice was caused to both of them in the
matter of promotion. It is submitted that Shri S.P. Sharma
and Rameshwarlal are entitled to be treated at par with 3
others as they were seniors. Rameshwarlal was regularised
as per order dated 19-1-89 whereas so many juniors were
regularised w.e.f. 5-1-89. That Shri S.P. Sharma is also
denied promotion when juniors to him were promoted.
He was illegally denied promotion. Union has prayed that
both S.P. Sharma and Rameshwarwal be allowed promotion
w.e.f. 19-1-90 considering their seniority.

4. Management filed Written Statement at Pages 11 to
15 opposing claim of Union. Case of IInd party
management is that CMPDIL is a company registered under
the Indian Companies Act having its registered office at
Ranchi (Bihar) It is subsidiary of Coal India Ltd. the aim
of CMPDIL is mine planning, exploration, National/
International consultancy. CMPDIL carries out detailed
exploration by setting camps for drilling and other related
works. It is contented that as part of the functioning,
CMPDIL undertook project work at Meera Nagar, PO
Merta Road, Nagpur, Rajasthan. Said project was under
the S & T Project for underground gasification carried
during November 87 to November 88. That said project
was separate establishment and temporary project. In
order to execute said project, management of CMPDIL
engaged casual workman for operation of project.
Workman engaged for purpose of operation of said project
had no claim for employment once the operation of
project came to end in November 1988.

5. It is further contented that workman Rameshwarlal
and Shri S.P. Sharma were engaged vide letter dated 7-11-
87 and 25-10-87 respectively. That dispute being there is
no claim of employment of workman engaged at Meera
Nagar after its completion. Management was not bound
to offer them employment. However decision was taken
to offer employment of casual workman at Meera Nagar
to those casual labours who completed 240 days
continuous service. Accordingly workman was given
appointment to the post of General Mazdoor Category [
as per letter dated 3-10-88. In pursuance of it, workman
Rameshwarlal and Shri S.P. Sharma reported to work on
7-11-88 & 18-10-88 respectively. Their services were
regularised as per order dated 17-9-89. In 1988 with a
view to study details of manpower, the Committee was
constituted vide order dated 12-8-88. the Committee was
constituted for re-categorisation of casuals being paid
category I wages and identification of casuals engaged

against sanctioned posts and regular nature of job. Said
Committee did not recommend the Ist party workmen for
their regularisation on post of Clerk Grade-III. That Shri
S.P. Sharma and Rameshwarlal cannot claim post of clerk
Grade III as a matter of right. They were not given said
post as their cases were not recommended by Screening
Committee. Action of the management in not giving
appointment of clerk Grade III is proper and legal.

6. IInd party contented that Shri S.P. Sharma and
Rameshwarlal were engaged as casual project. Said
project came to end in November 1988. On completion
of said project, the employees temporarily engaged were
terminated. Management have engaged workman as clerk.
It is submitted that Shri A.K. Mishra, G.S. Kanak and G.C.
Choudhary were regularised as Category I mazdoor from
7-11-87. Shri S.P. Sharma reported on duty. It is alleged
that Shri G.S. Kanak and G.C. Choudhary are relative of
the officers of the management is immaterial. The
allegations are made with ulterior motive. It is denied that
they were favoured by management for regularisation of
the post of clerk. It is submitted that Shri A.K. Mishra,
G.S. Kanak and G.C. Choudhary were senior to workman.
their cases were not recommended by the Screening
Committee. That Shri S.P. Sharma and Rameshwarlal are
not entitled for promotion/re-categorisation on the post
of Clerk Grade III from 19-1-90. It is reiterated that
considering seniority of Shri A.K. Mishra, G.S. Kanak and
G.C. Choudhary and recommendation by Screening
Committee, they were allowed categorization to clerk
Grade IIT from 19-1-90 till the claim of the workman
cannot be accepted.

7. Ist party Union submitted rejoinder at Pages 16 to
18 reiterating its contentions in statement of claim. That
workman Rameshwarlal and Shri S.P. Sharma were absorbed
in CMPDIL Singrauli. They had join duty on 8-8-87,
8-10-87. The fact remains that they were regularised in
service from the date of joining service at Meera Nagar
Project from 8-8-87, 5-10-87. Their services were
treated as continued from the above dates. Management
deliberately suppressed said facts in his statement of
claim. The contentions of management regarding
Screening Committee, Union submits no Screening
Committee was constituted. That so called committee
arbitrarily, malafidely without fixing any criteria for re-
categorisation, Shri A.K. Mishra, G.S. Kanak and G.C.
Choudhary were regularised from 7-11-87. They do not
possess special qualifications. They were junior to Shri
Rameshwarlal and Shri S.P. Sharma and were fully
qualified and eligible being senior to those employees.
There are no reason for not recommending the names of
Ist party workman for categorization to the post of Clerk
Grade III. That Shri Rameshwarlal and Shri S.P. Sharma
were regularised from the date they joined at Meera Nagar.
It is denied that they were junior to Shri A.K. Mishra, G.S.
Kanak and G.C. Choudhary. The contentions of
management in that regard are false.
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8. After adducing evidence by parties, witnesses of both
the sides were cross-examined, my predecessor passed
award dated 17-7-2000. The promotion order of Shri A.K.
Mishra, G.S. Kanak and G.C. Choudhary w.e.f. 19-1-90
was set-aside. Management was directed to consider case
of superceeded workman Shri S.P. Sharma and
Rameshwarlal for their re-categorisation as Clerk Grade-
III. After remand of the matter, as per judgment in W.P.
No. 1530/2006 dated 6-3-13, the intervener Shri
Gorachand Choudhary and Ghansham Kanak were
impleaded as party. The application for impleading Shri
A.K. Mishra as party was rejected as per order dated
3-2-2014 considering his contentions that he had not
challenged the award passed by this Tribunal, he is not
concerned with the relief sought in the dispute. The
interveners Gorachand Choudhary and Ghansham Kanak
submitted their Written Statement on 16-12-13 and
26-12-13. Though separate Written Statement is filed by
interveners, their contentions are identical.

9. Both Gorachand Choudhary and Ghamsham Tiwari
claims to be senior to workman. That they were appointed
as per order dated 7-11-87. Their services were regularised
as per order dated 5-1-89 w.e.f. 7-11-87. In 1984, with a view
to study details of manpower, the Committee was
constituted as per order dated 12-8-88 for re-categorisation
of casuals being paid on wages and identification of casual
engaged against sanctioned post and regular nature of
job. The Screening Committee had not recommended
workman Shri S.P. Sharma and Rameshwarlal. On
recommendation of Screeing committee and interview held
by the committee, both interveners were found fit for
promotion as per the criteria framed by the Committee.
The intervener No. 1, 2 were promoted as Clerk Grade I11
from 19-1-90. Shri A.K. Mishra was also promoted
alongwith them. That both interveners were allowed
upgradation as clerk Grade II, LDC. They were also given
National seniority from 22-12-90. Vide order dated 26-
8-99, management issued circular considering their
service for more than 8 years, they were upgraded to the
next higher grade w.e.f. 1-1-99. They were promoted to
the post of LDC/SLU as per said order. That interveners
have faced departmental exam, typing test and interview
for their promotion that after 23 years of their service,
their promotions were cancelled by the management as
per award dated 17-7-2000 passed by this Tribunal. Both
interveners reiterates that workman were not
recommended by Screening Committee. Both workmen
were not senior to them. The management regularised theri
services vide order dated 19-9-89 considering their
appointments dated 8-8-87 and 5-10-87 was mistake of
the management. That Shri S.P. Sharma and Rameshwarlal
were absorbed subsequently after termination of their
services. It is submitted that their promotion was not
challenged by Union as per the terms of reference. The
promotion of both the interveners was legal. That Shri

Shiv Prasad Sharma and Rameshwarlal claim promotion
on the ground of parity. The point of eligibility and
qualification of the workman is matter of record. The
interveners were promoted after adopting proper process
of promotion conducting interveners following the
guidelines framed by the management. the interveners
submits that Shri Rameshwarlal died. The claim of
workman is for promotion, it is for management to grant
promotion to the workman. The cancellation of their
promotion is not legal.

10. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

(i) Whether the action of the
Regional Director, CMPDIL
RI-VI, Singrauli in
superceeding Shri Seo
Prakash Sharma and Shri
Rameshwarlal General
Mazdoor Cat-I by promoting
persons junior to them as
clerk Grade-Ill w.e.f. 19-1-90
is legal and justified?

In Negative

(i) If not, what relief the
workman is entitled to?"

REASONS

As per final order.

11. Before dealing with Point No. 1, it would be
appropriate to deal with the argument advanced by the
parties. That award dated 17-7-00 passed by this Tribunal
was challenged in Writ Petition No. 1530/2006. Said Writ
Petition was dismissed in SLP 4405/04. Review Petition No.
2029/2004 whether the award passed by the Tribunal has
become final. While deciding Writ petition No. 6362/00, the
facts were suppressed about those judgments and the order
of remand passed in Writ Petition No. 1530/06 is from per-
incurium and matter cannot be decided as per directions in
the order of remand.

12. Learned counsel for management Shri A K. Shashi
as well as Shri D.P. Rao for Ist party workman emphasized
that in view of dismissal of writ petition No. 1530/06 by
Chhattisgarh High Court and SLP No. 4405/04 by Apex
Court, the order of remand passed in Writ petition 6362/
00 suppressing the material facts from said court is not
legal. Without going into detailed reasons in the dismissal
of Writ petition 1530/06 by Chhattisgarh High Court and
SLP No. 4405/04, it is to be noted that interveners were
issued showcause notice for cancellation of their
promotions in view of award dated 17-7-00. The
interveners were not party to this reference. Their
promotions were cancelled after issuing showcause
notice. The copies of showcause notice are produced by
Shri A.K. Shashi in bunch submitted with his notes of
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argument. The terms of reference was relating to the
superseding Ist party workmen Shri S.P. Sharma and
Rameshwarlal. The legality of the promotions of the
interveners was not included in the terms of reference.
However as per award dated 17-7-00, the promotions of
interveners and Shri A.K. Mishra were cancelled and
directions were issued to management to consider the
case to superseded workman Shri S.P. Sharma and Shri
Rameshwarlal for recategorisation. In Writ petition No.
1530/06 & SLP No. 4405/04, the interveners and Shri
A K. Mishra were not parties. The Writ petition 1530/06
was filed by Shri Gorachand Choudhary feeling aggrieved
by cancellation of promotion. In Writ Petition filed
before Chhattisgarh High Court and SLP, the cancellation
of promotion of interveners and Shri A.K. Mishra was
involved for consideration. While remanding the matters
as per judgment in Writ petition 1530/06, his Lordship
dealing with impugned award dated 17-7-00, promotion
of petitioner Gorachand dated 19-1-90 was cancelled
without notice to the interveners. Therefore the matter
was remanded. I do not find any substance in the argument
advanced by learned counsel for Ist party and management
that the order of remand as per judgment dated 6-3-13
suffers from suppression of material facts as the
grievance of cancellation of promotion of Shri Gorachand
Choudhary, A.K. Mishra and Ghansham Kanak was not
under consideration in the Writ Petition 1530/06 and SLP
No. 4405/04. For above reasons, I am bound to follow
the directions issued by his Lordship while remanding
back the matter as per judgment in Writ petition
1530/06.

13. Turning to the claim of workman, affidavit of
evidence were filed by Shri S.P., Sharma and Rameshwar
lal contending that they were senior to Shri A.K. Mishra,
G.S. Kanak and G.C. Choudhary, that Shri S.P. Sharma was
regularised from 5-10-87 from the date of joining at
Meeranagar project. He was regularised as per order dated
19-9-89. He was entrusted with clerical work. He
possessed qualification for holding the post of semi clerk,
Shri A.K. Mishra, G.S. Kanak and G.C. Choudhary joined
service on 7-11-87 as Category Mazdoor General
Mazdoor. His services were regularised as General
Mazdoor as per order dated 8-1-89. At the time of
regularization of Category-I General Mazdoor with a view
to extend favour to Shri A.K. Mishra, G.S. Kanak and G.C.
Choudhary. He was denied regularization. Shri S.P. Sharma
in his cross-examination says CMPDIL is carrying work
related to exploration of coal deposits. In the year 87-
88, he was working as casual labour at Meera Nagar camp.
Thereafter he was working at Singrauli, he produced
apointment letter at Exhibit M-1, the appointment letter
at Singrauli is produced at Exhibit M-3. M-4 is joining
report. As per order Exhibit M-6, he was regularised.
Management has constituted committee for
categorization of casual workers. The committee was
consisting of 3 members. Shri S.P. Sharma was not called
for interview, he had complained about it. The committee

members were not relative of Shri A.K. Mishra, G.S. Kanak
and G.C. Choudhary. he denied that he was regularised form
18-8-88. He has not received order for working as clerk.
he denied that Shri A.K. Mishra, G.S., Kanak and G.C.
Choudhary were senior to him.

14. Cross-examination of Shri Choudhary shows that
two member of Screening committee have retired.
Meeting of the committee was held on 17-11-88. Only
employees working regularly in camp were called for
interview. Shri Choudhary witness of the management in
his cross-examination says no policy was framed by the
management in the matter of regularization of casual
employees. Shri A.K. Mishra, G.S. Kanak and G.C.
Choudhary who were regularised were permanent
employees in the camp. Cross-examination of Shri
Rameshwarlal is identical to the cross-examination of Shri
S.P. Sharma. His evidence is about regularization of his
service from 5-10-87 is not shattered. The documents
Exhibit W-7 order dated 3-10-88 shows on completion
of 240 days service at Meera Nagar camp were absorbed.
They were directed to join duty within 10 days.

15. The evidence of management's witness Shri R.L.
Pandey supporting contention of management, states that
Rameshwarlal and Shri S.P. Sharma were engaged in the
Meera camp were regularised. His evidence in cross-
examination shows he was working since July 99 at Ranchi
Hqr. As per record, both workman were working at Meera
Nagar Project from 8-8-87, 5-10-87. The witness
admitted Exhibit W-7, W-11. Management has not
produced policy related to re-categorisation. The witness
was unable to tell that the employees were interviewed
by the Screening Committee for re-categorisation.
Witness was unable to tell that workman were not
interviewed by the Screening Committee. That Shri A.K.
Mishra, G.S. Kanak and G.C. Choudhary were allowed
clerk Grade III from 19-1-90.

16. The evidence of interveners is filed by affidavit
contending that Shri Ghansham Kanak was appointed as
per order dated 7-11-87. Shri Corachand Choudhary was
appointed from 7-11-87. Shri A.K. Mishra has been
elevated as Welfare Officer and he has not participated
in present reference therefore the legality of his
promotion need not be decided in the present matter.

17. Shri G.S. Kanak in his cross-examination says after
award was passed in 17-7-2000, management did not
impleaded. He admits he and G.S. Choudhary were called
before selection committee after the award. He was
allowed post of Clerk Grade III. Management allowed
benefit of SLU. He had received knowledge from
management that the award passed by this Tribunal was
challenged before Hon'ble High Court and SLP filed in
Apex Court. Shri Gorachand Choudhary in his cross-
examination says that award passed by this tribunal was
challenged in High Court Writ Petition and filling SLP in
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Apex Court. He claims ignorance about the same. He is
allowed benefit of Clerk Grade III from May 2001. Shri
Ghansham Kanak was also given said benefit from May
2001. The evidence of both the interveners in almost
identical. The document exhibit M-1, M-4, 5 produced
by management relates to recruitment of Welfare office
has no bearing to controversy between parties. As stated
earlier, notice Exhibit M-2 was issued by management on
12-3-01. There is clear reference that as per award passed
by this Tribunal, why their promotions should not be
cancelled.

18. The evidence of Dhirendra Kumar Sinha on affidavit
supporting contentions of management is on the point
Shri S.P. Sharma filed Writ petition No. 6634/07. That
intervener Shri G.S. Kanak filed petition No. 5800/03
before Jharkhand High Court was dismissed withdrawn.
From evidence of the management's witness, documents
Exhibit M-1 to M-6 are admitted in evidence. In his cross-
examination, management's witness says he has not given
evidence in the matter prior to the award was passed. The
representation submitted by Intervener Nos. 1, 2 were
replied. Management's witness in his cross-examination
says Shri A.K. Mishra was working as Category-I General
Mazdoor prior to 19-1-90. The evidence discussed above
is clear that Ist party workmen were working from
8-8-87, 5-10-87. Their services were regularised from
above dates as per order dated 9-9-89 is not shattered.
Both the workmen were not called for interview by
Screening Committee. The services of interveners were
regularised as per order dated 5-1-89 Exhibit M-9 w.e.f.
17-11-87. Thus the interveners were quite junior to
workman, they were not called for interview by Screening
Committee. As per evidence of management's witness,
the management had not followed policy in the matter of
categorization of casual workers. What policy was
considered by screening committee at the time of
categorization of casual employees is not produced. It is
clear that both workmen Shir S.P. Sharma and
Rameshwarlal is discriminated. Therefore I record my
finding on Point No. 1 in Negative.

19. Point No. 2-in view of my finding in Point No. 1,
Ist party workmen Shri S.P. Sharma and Rameshwarlal
were discriminated. The rule of parity should have been
followed. However in present case, my predecessor
passed the award setting aside promotions of Shri A.K.
Mishra, G.S. Kanak and G.C. Choudhary is beyond the
terms of reference. For sale of clarity, I reproduce the
terms of reference below—

"Whether the action of the Regional Director, CMPDIL
RI-VI, Singrauli in superceeding Shri Seo Prakash Sharma
and Shri Rameshwarlal General Mazdoor Cat-I by
promoting/recategorising persons junior to them as clerk
Grade IIT wee.f. 19-1-90 is legal and justified?

The promotion of Shri A.K. Mishra, G.S. Kanak and
G.C. Choudhary is not included in the terms of reference.

20. Learned coursel for workman Shri D.P. Rao pointed
out my attention to the documents Exhibit W-1 cancelling
promotions of Shri G.S. Kanak and G.C. Choudhary as per

order dated 25-5-01. The show cause notice was given.
Document Exhibit W-2 shows that Shri A K. Mishra, G.S.
Kanak and G.C. Chourdhary were allowed post of clerk
Grade III vide order dated 5-12-01. Vide Exhibit W-3
workmen were informed by management that there is no
direction in award passed by this Tribunal to promote them
from 1990 to the post of clear Grade III. By cancellation
of the promotions of interveners and Shri A.K. Mishra,
their subsequent promotions to the higher post were also
automatically cancelled.

21. Learned counsel for workman Shri D.P. Rao in his
notes of arguments emphasized that the Tribunal cannot
extend scope of reference. Reliance is placed on ratio
held in

Case of Delhi Cloth and General Mills Company Ltd.
and their workmen and others reported in 1967-1-LLJ-
423. Their Lordship of the Apex Court dealing with scope
and ambit of dispute held that Tribunal cannot widen the
scope of the enquiry beyond the terms of reference.

Ratio held in case of Pottery Mazdoor Panchayat versus
the Perfect Pottery Co. Ltd. and another reported in 1979
LAB.I.C.827, Mukand Ltd versus Mukand Staff and
Officers Association reported in 2004(2) JLJR SC-311
supports argument advanced by Shri D.P. Rao on behalf
of workman. Shri D.P. Rao further submits that the SLP
dismissed neither amount to res judicata. Above argument
are supported from ratio held in case of UP Road Transport
Corporation versus Omaditya Verma reported in 2005
AIR SCW 2097.

In case of Tridip Kumar Dingal and others versus State
of West Bengal and others reported in 2009(1) SCC 768.
Their Lordship held the selection of those candidates
would not be set aside without affording them opportunity
of hearing.

In present case, promotion of Shri A.K. Mishra and
interveners was set-aside without notice to them. The
evidence adduced by parties clearly shows that services
of workman including deceased Rameshwarlal were
regularised prior to the interveners, they were not called
for interview. Management has not framed any policy in
the matter of categorization of casual labours. The award
dated 17-7-00 was passed by my predecessor beyond the
terms of reference. The said award was confirmed by
Hon'ble High Court in Writ petition 1530/06 and SLP.
was dismissed. However I shall mention here that
cancellation of promotion of the internevers and Shri A.K.
Mishra was not involved for consideration.

22. Shri D.P. Rao also relies on ratio held in

Case of Trimurthulu K. and others versus M.V.N.
Murthy and others reported in 1998-1I-LLJ363. Their
Lordship held casual employees can claim benefit of
seniority only from the date on which they were appointed
on regular basis and casual service would not be counted
towards seniority.

As the services of workman were regularised earlier
to the services of intervener and Shri A.K. Mishra, the
ratio does not advance the claim of intervener and their
services were subsequently regularised.
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23. Shri D.P. Rao, Learned counsel for workman also
placed reliance on ration held in

Case of V.K. Dubey and others versus union of India
and Others reported in 1997-11-LL-J-997, in case of C.A.
Hames, Carpenter Grade I, Dry Dock, Cochin Port Trust
and Another versus Assistant Secretary, Cochin Port Trust
and Others reported in 1996-11 LLJ 839, in case of
Joyachan M. Sebastian and Director General and others
reported in 1997-LL-J-677, in case of Bir Singh Kadian
and state of Haryana reported in 1996-11-LLJ-172.

The ratio held in all those cases has no direct bearing
to the controversy between parties in view of services of
both the workmen were regularised earlier to the
interveners and Shri A.K. Mishra. Considering ratio held
in 2004(2) JLIR SC-311, 1979 LAB.I.C.827, the Triunal
cannot decide the matter beyond the terms of reference.
The legality of the promotions of both the interveners
and Shri A.K. Mishra not included in the terms of reference
cannot be decided. The evidence adduced by both
workmen are clear that their services were regularised
earlier to both interveners and Shri A.K. Mishra. Both
workmen were not called for interview before Screening
Committee. They were denied promotion. Employees
junior to him both intervener and Shri A.K. Mishra were
promoted. Management had not declared policy in the
matter of categorization of casual employees. In absence
of such policy, the screening Committee has
recommended both interveners and Shri A.K. Mishra
cannot be said legal. To be precise, both the workmen
were discriminated by the management, there were denied
promotion of clerk Grade III which was allowed to the
junior employees, interveners and Shri A.K. Mishra.
Following principles of natural justice, the workmen
deserves to be given benefit which was allowed to the
employees junior to them. The Ist party are entitled
deemed promotion from 19-1-90. Accordingly I answer
Issue No.2.

24. In the result, award is passed as under:-

(1) The action of the Regional Director, CMPDIL
RI-VI, Singrauli in superceeding Shri Seo Prakash
Sharma and Shri Rameshwarlal General Mazdoor
Cat-I by promoting/recategorising persons junior
to them as clerk Grade I w.e.f. 19-1-90 is not legal
and proper.

(2) IInd party management is directed to give benefit
of deemed promotion to workmen Shri S.P. Sharma
and Rameshwarlal from 19-1-90, the date
promotions as Clerk Grade III were given to the
junior employees Shri A.K. Mishra, G.S.Kanak and
G.C. Choudhary.

Pay of both workmen be fixed and difference of amount
be paid from the date of reference i.e. 25-5-95 within 30
days from the date of notification of award. In case of
default, amount shall carry 9% interest per annum from the
date of award till its realization.

25. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

R. B. PATLE, Presiding Officer
7 faeett, 14 317, 2015

TP 1630.—TEnfiTen faarg eifuftem, 1947 (1947 1
14) T 91 17 & AT § H5EE THR HIaER Hed,
g & yeiuds & Gag AT oI 39 FHSHR & o
s1ey § Ffdwe siEife faare 4 =g aeR S
AR TS Y AT, =18 o dare (Fed 9. 117/2014)
] FeRTITG hid! ©, S Shsd TLhR 1 13/08/2015 1 T
B3 |

[F TA-42012/142/2014-3TE AR (§ )]
oo U, SEh AT

New Delhi, the 14th August, 2015

S.0. 1630.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. Case No.
117/2014) of the Central Government Industrial Tribunal-
Cum-Labour Court, Chennai now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the Management of the M/s Kaleeswarar
Mills, Sivagangai and their workman, which was received
by the Central Goverment on 13/08/2015.

[No. L-42012/142/2014-IR(DU)]
P.K. VENUGOPAL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 29th July, 2015
PRESENT: K.P.RASANNA KUMARI
Presiding Officer
Industrial Dispute No. 117/2014
(in the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of

1947), between the Management of Kalleswarar Mills and
their workman)

BETWEEN
Sri K. Mayamuthu
AND

The General Manager

M/s. Kaleeswarar Mills

"B" Unit

P.O. Bag No. 1, Kalayarkovil
Sivagangai District-630551

Ist Party/Petitioner

2nd Party/Respondent
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Appearance:

For the Ist Party/Petitioner : M/s. S. Ravi & T.
Ramkumar, Advocates

: M/s. T.S. Gopalan &
Co. Advocates

For the 2nd Party/Respondent

AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No. L-42012/142/2014-1R
(DU) dated 17.11.2014 referred the following Industrial
Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

"Whether the dismissal of service of Sri K.
Mayamuthu w.e.f: 21.07.2012 by the management
of Kaleeswarar Mills "B" Unit, Kalayarkovil is legal
and justified? If not, to what relief the petitioner is
entitled to?"

2. On receipt of the industrial Dispute this Tribunal
has numbered it as ID 117/2014 and issued notices to
both sides. Both sides have entered appearance through
their counsel and filed claim and counter statement
respectively. The petitioner has filed rejoinder in answer
to the Counter Statement.

3. The averments in the Claim Statement filed by the
petitioner in brief are these:

The petitioner had joined the service of the Respondent
on 01.06.1986. He had been continuously working
without any blemish till his dismissal from service on
21.07.2012. While in service, on 22.06.2011, a Show
Cause Notice was issued to the petitioner alleging that
the petitioner had unauthorizedly absened from work from
02.06.2011. The allegations in the Show Cause Notice
were vague and did not contain any details to enable the
petitioner to ascertain the allegations made against him
and to submit his explanation effectively. However, on
06.07.2011 the petitioner had submitted explanation
denying the allegations. Without accepting the explanation
the Management initiated domestic enquiry and appointed
an Enquiry Officer. The Enquiry Officer had conducted
enquiry fully in favour of the Respondent Managment.
The petitioner was not given any opportunity to defend
his case in accordance with the principles of natural
justice. The Management had not produced any
documentary or oral evidence to substantiate the
allegations. The Enquiry Officer has given a finding to
the effect that the charge against the petitioner is proved.
Based on the enquiry report the Disciplinary Authority
imposed punished of dismissal from service on the
petitioner. The authority did not consider the explanation
submitted by the petitioner before issuing order of
dismissal of the petitioner from service on 19.07.2012.
The dispute is raised accordingly, The order of dismissal
is without any justification. An award may be passed

holding that the order of dismissal issued to the petitioner
is unjustified and also directing the Respondent to
reinstate the petitioner in service with back wages,
continuity of service and attendant benefits.

4. The Respondent has filed Counter Statement
contending as below:

Habitual absence without leave is one of the acts of
misconduct enuerated in the Standing Orders of the
Respondent. Habitual absence on the part of a skilled
workman like the petitioner would cause serious dislocation
of work or even loss of production. The petitioner was a
chronic absentee and had been absent without leave on
several days in the years from 2005 to 2010. Even in 2011
disciplinary action was initiated against him for
unauthorized absence. From 02.06.2011 the petitioner
continuously remained absent without leave. So Show
Cause Notice was issued to him on 29.06.2011 calling upon
him to show cause why disciplinary action should not be
initiated against him. The explanation given by the petitioner
was that he was continuously ill, that he was not able to
physically carry out the work load fixed by the settlement,
that he was incurring heavy expenses towards medical
treatment and that he was not in a position to continue in
employment and he should be considered for voluntary
retirement. Thus his explanation itself justifies the action
of the Respondent which ultimately resulted in his removal
from service w.e.f. 21.07.2012. The petitioner was
continuously absent without leave from 02.06.2011 to
21.07.2012. If the petitioner had shown any willingness to
resume work the Respondent would have considered him
for punishment short of termination of employment. The
petitioner is not entitled to any relief.

5. In the rejoinder filed, the petitioner has reiterated
his case in the Claim Statement and also denied the
allegations made in the Counter Statement.

6. Even though in the Claim Statement the petitioner
has contended that the domestic enquiry was conducted
in violation of principles of natural justice, the petitioner
had not insisted to have this decided as a Preliminary Issue.
That such a contention was raised was not brought to the
notice of the Tribunal also. It is accordingly documents
were marked and the matter had been aruged in the absence
of any oral evidence on either side. However, on going
through the written submission given by the counsel for
the petitioner on behalf of the petitioner, I find that the
issue is raised. It is stated in the written submission that
the enquiry was not conudcted in fair and proper manner.
However, on going through the enquiry proceedings. I
find that the petitioner has participated in the enquiry
proceedings. The Management had produced the muster
roll and two other documents before the Enquiry Officer
and these were marked. However, the issue seems to have
been decided largely based on the admission of the
petitioner that he was not well and his wife was also having
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illness during the period in question and this was the
reason for his absence. The Enquiry Officer has assumed
it to be the admission on the part of the petitioner
regarding the charge of unauthorized absence and has
entered a finding mainly on this basis. The petitioner did
not propose to lead evidence on his side. It is accordingly
the enquiry was concluded. On going through the enquiry
proceedings it cannot be stated that it is case where the
enquiry was not conducted in a fair and proper manner.
Probably there must have been latches on the part of the
Enquiry Officer in the sense that it was not conducted in
a manner which is supposed to be done. However, the fact
is that the petitioner had sufficient opportunity to put
forth his case before the Enquiry Officer. So in any case
enquiry could not be said to be unfair, improper and against
principles of natural justice.

7. The evidence in the case consists of Ext.W1 to
Ext.W4 and Ext. M1 to Ext. M9. No. oral evidence was
adduced on either side.

8. The points for consideration are:

(1) Whether the dismissal of the petitioner from
service w.e.f. 21.07.2012 by the Respondent is
legal and justified?

(i) What is any is the relief to which the petitioner
is entitled?

The Points

9. Ext.W1 is the Show Cause Notice issued to the
petitioner on 29.06.2011 for his absence from
02.06.2011. In Ext. W2, the reply the petitioner has stated
that he was having his lungs checked up, that there is no
ESI facility under the Management to apply for medical
Leave, that he came to know after check up that his health
is not alright, that he should be given ESI facility or his
request for voluntary retirement, which is already made,
should be granted. This explanation was not accepted and
a domestic enquiry was initiated against the petitioner.
Neither the petitioner nor the Respondent had produced
the Charge Memo. It is not clear if explanation of the
petitioner was sought after the charge memo. If any,
issued.

10. In the enquiry proceedings held on 19.08.2011 the
petitioner had admitted to have received a Show Cause
Notice. The petitioner was asked if he was accepting the
charges against him. He has replied that he had not
attended duty as mentioned in the notice and he is
accepting the same. On further enquiry, he has stated to
the Enquiry Officer that he is not well, he is having pain
in chest and heart, that his wife also is not well and had
undergone a surgery for tumour of the chest and is having
kidney problem also. The petitioner has explained that he
did not attend work during the period in question for all
these reasons. In the enquiry report the Enquiry Officer
has stated that the petitioner has not submitted any

documents to prove the illness of himself and his wife. It
was observed that he admitted to have been absent from
work. Accordingly, he had found the charge to be proved.
Ext. M5 is the Show Cause Notice issued to the petitioner
proposing punishment of dismissal from service and calling
for his explanation. In the reply marked as Ext. M6 the
petitioner had repeated his contention of illness. Ext.W4 is
the order of dismissal of the petitioner.

11. It could be seen from the Counter Statement that
Show Cause notice was issued to the petitioner for his
absence from 02.06.2011 till the date of the notice i.e.
29.06.2011. The Enquiry Officer has found him guilty of
unauthorized for the period from 02.06.2011 to 29.06.2011.
However, the basis for imposition of punishment by the
disciplinary authority is not the report of the Enquiry
Officer alone. It could be seen from Ext.M5 the Show
Cause Notice proposing punishment, that the petitioner
was described as a habitual absentee. The Respondent
has stated in the Counter Statement that the petitioner
had been absent without leave for several days on all the
years 2005 to 2010. In Ext.WS5 the Disciplinary Authority
has stated that the past records of the petitioner were
perused and it is evident that he was habitually absent
from duly. The basis of the punishment is the absence in
the previous years given in the Show Cause Notice. The
details of the alleged disciplinary proceedings initiated
against him for those absence also are given in the Show
Cause Notice. It could be seen that the Disciplinary
Authroity was carried away by the past record said to
have been perused by it. What is stated is that the
petitioner had not corrected himself in spite of
opportunities having been given. The punishment seems
to have been made on the basis that the petitioner has
failed to correct himself.

12. It has been pointed out by the counsel for the
petitioner that this action of the Management in taking
into account the records of past of the petitioner, if any
was not justified when they are not brought as a charge
against the petitioner and his explanation regarding these
were not sought in the disciplinary proceedings. From the
Show Cause Notice what is to be seen is that the petitioner
is being punished for his aberration in the past service.
However, this was not warranted in the absence of
opportunity having been given to him. The counsel for the
petitioner has referred to a similar circumstance in the
case in Sur Enamel and Stamping works Ltd Vs. the
Workman/respondents reported in AIR 1963 SC 1914 in
this respect. It was a case where charge was one not but
dismissal was for some other reason. The Apex Court has
observed that this itself would be sufficient ground for
setting asid the order of dismissal. There was no
justification in the Management digging at the past records
of the petitioner at the post enquiry stage without giving
opportunity to him to explain the same.
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13. The charge for which the petitioner has undergone
enquiry is absence of 27 days for the period from 02.06.2011
to 29.06.2011. He has of course admitted in the enquiry
proceedings that he was absent for the period. However,
all along in his explanation to the Show Cause Notice and
also in the enquiry proceedings, he has tried to assert that
he had valid reason for absenting himself during the period.
The case of the Management is only that the petitioner
was unauthorizedly absent during the period in question.
It is not alleged that the absence was the result of willful
and deliberate act on the part of the petitioner. True, the
petitoern has not produced any documentary evidence in
support his illness. However, in so far as there was no case
of willful and deliberate absence on the part of the petitioner,
the explanation has to be accepted. The counsel for the
Respondent has been stating that the petitioner had been
asking for voluntary retirement from service on the ground
of illness which itself according to him would show that
the petitioner was not willing to work. I am not able to
agree with this proposition of the counsel. His request for
voluntary retirement only means that he was willing to
avail voluntary retirement from service if there was any
acheme for the same and he was eligible for the same. The
Respondent has written to the petitioner stating that there
is no such scheme available. Such being the case it could
not be assumed that the petitioner was not willing to work.

14. For the absence of 27 days for which the petitioner
has faced enquiry, certainly, he was not liable to the penal
punishment of dismissal from service. It is not in proportion
to the gravity of the misconduct, in any case. In the decision
in Chairman cum Managing Director, Coal India Ltd. and
others Vs. Mukul Kumar Choudhury and others reported
in 2009 15 SCC 620, the Apex Court has found the
punishment of removal from service for unauthorized
absence of six months grossly disproportionate. In the
present case, the absence is only for 27 days. The
punishment imposed is too harsh to commensurate with
the charge. The petitioner is therefore entitled to be
reinstated in service, but without back wages in the
circumstances of the case.

Accordingly, an awared is passed is follows:

(i) The Responent is directed to reinstate the
petitioner in service within a month of the
publication of the award.

(ii) The petitioner will not be entitled to backwages,
but will be entitled to continuity of service and all
other attendant benefits.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on
this day the 29th July, (2115)

K.P. PRASANNA KUMAR, Presiding Officer

Witnesses Examined:

For the Ist Party/Petitioner : None
For the 2nd Party/Management :  None

Documents marked:
On the petitioner's side

Ex.No. Date Description

ExtW1 04082011 Enqiury notice issued to
the petitioner

ExtW2  10.08.2011 Reply given by the
petitioner (with
translation)

ExtW3 24082011 Second Show Cause
Notice issued to the
petitioner

ExtW4  19.07.2012 Order of dismissal issued

to the petitioner.

On the Management’s side

Ex.No. Date Description

ExtW1  29.06.2011 Show Cause Notice issued
to the petitioner

ExtW2  06.07.2011 Reply to petitioner to the
Show Cause Notice

ExtW3  19.08.2011 Proceedings of enquiry

ExtW4  20.08.2011 Findings of the Enquiry
Officer

ExtW5 24.08.2011 Second Show Cause
Notice proposing
punishment of dismissal
from service and calling for
his explanation

ExtW6 01.09.2011 Reply of the petitioner to
the notice dated
24.08.2011

ExtW7 06.09.2011 Respondent's reply to the
letter of petitioner dated
01.09.2011

Ext.W8 27.02.2012 Petitioner's letter seeking
voluntary retirement

ExtW9  08.03.2012 Respondent's reply to

petitioner's letter of
27.02.2012

7§ fawel, 14 7T, 2015
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New Delhi, the 14th August, 2015

S.0. 1631.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [Ref. Case No.
08 (C) of 2004] of the Indus.Tribunal-cum-Labour Court
Patna as shown in the Annexure, in the industrial dispute
between the management of Central Bank of India and
their workman, received by the Central Government on
14/08/2015.

[No. L-12011/54/2004-1R(B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER
INDUSTRIALTRIBUNAL, PATNA

Reference Case No.-08 (C) of 2004

Between the management of Central Bank of India, Zonal
Office, Maurya Lok Complex, B-Block, Patna and their
workman represented by the Dy. General Secretary, Bihar
Provincial Central Bank of India. Employees Association,
C/o-Central Bank of India, Moradpur, Patna.

For the management:- Sri Ghamshyam Chandra Das
(Manager, Law)

For the workman:- Sri B. Prasad, General Secretary,
Bank Employees Federation, Bihar.

Present:- Sri Bipin Dutta Pathak, Presiding Officer,
Industrial Tribunal, Patna.

AWARD
Patna, 22nd July, 2015.

By the adjudication order no;L-12011/54/2004-IR
(B-II) dated- 28.06.2004 the Govt. of India, Ministry of
Labour, New Delhi has referred under clause (d) of sub-
section (1) and sub-section (2-K) of Section 10 of the
Industrial Dispute Act, 1947, (hereinafter to be referred
to as 'the Act'), the following dispute between the
management of Central Bank of India, Zonal Office,
Maurya Lok Complex, B. Block, Patna and their workman
Sri Sunil Kumar, represented by the Dy. General Secretary,
Bihar Provincial Central Bank of India Employees
Association, Patna for adjudication to this tribunal:-

"Whether the action of the management of Central
Bank of India, Zonal Office, Patna in terminating

the services of Shri Sunil Kumar working at
Jamalput Branch of the Bank is justified and legal?
If not, what relief the workman is entitled to?"

2. In this case award has already been passed on 5th
May, 2005 by the then predecessor presiding officer of
this tribunal. An award has answered in favour of the
worker. The workers evidence is rather ex-parte and
sufficient enough to establish his claim. Various Exts
coupled with oral testimony of W.W.-1 amply prove that
the worker's services were utilized by the Branch as casual
labourer in leave vacancies of permanent Safai Karamchari
and / or sub-staff in a regular way. His claim for absorption
in view of clause 3.1 of Ext.-W/6 appears to be well
founded. The bank definitely resorted to unfair labour
practice by denying his claim apart from violating the
terms of settlement incorporated in Ext.-W/6. I am of
considered view and hence, hold as such that the worker
has un-hesitatingly established his claim and he is entitled
to absorption as a sub-staff in Central Bank of India.

3. The management moved before the Hon'ble Patna
High Court in C.W.J.C. No.11134 of 2005 and matter has
been remitted back to this tribunal with a direction that
the tribunal will be obliged to rehear the matter on behalf
of the management and the workman on the question of
finding regarding termination of services of the workman
and whether he is entitled to reinstatement on the materials
available or not.

4. Heard Mr. Ghanshyam Chandra Das (Manager, Law)
on behalf of the management and Mr. B. Prasad on behalf
of the workman.

Written submission has been filed on behalf of the
management stating therein Industrial dispute was raised
over alleged denial of regularization and wrongful
termination from service of Sunil Kumar.

In written argument it has been stated that there was no
relationship of employer-employee between the bank and
the alleged workman. The manager who claimed to have
employed the concerned workman had no authority to
employ. As per record of the bank the concerned workman
used to supply water on day to day basis contract between
01.08.1998 and 30.06.1989 and 01.01.1992 to
14.10.1992 and he was paid cost of water @ Rs. 10/- per
day and @ Rs. 15/- per day respectively. Thereafter he never
supplied water. Claim made by the workman was wrong.
In fact workman used to supply off and on water on
payment and in no single year he ever supplied water for
240 days or more Workman failed to proof with certainty
that he ever worked as workman in the Bank for 240 days
or more in a single calendar year against any leave Vacancy.
Hon'ble Presiding Officer, Industrial Tribunal, Patna, gave
award in favour of the concerned workman that he has
established his claim and is entitled for absorption under
the scheme of the Bank and directed to Bank to take up
his case of absorption and appoint him as sub-staff subject
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to eligibility criteria. The award was challenged before
Hon'ble High Court, Patna in C.W.J.C. No.11134 of 2005
and matter was remanded back before this tribunal.

It has further been stated that there was no relationship
of employer and employee relationship. The workman had
been engaged intermittently orally on day to day basis on
daily contract supply of water on payment. The workman
has not discharged his onus by not producing any evidence
to show that he worked continuously for more than 240
days in a year immediately before alleged terminatiion.
Workman has claimed regularizatiojn of service which is
beyond the scope and ambit of concerned reference.

6. On the other hand argument on behalf of the
workman is that award was rightly passed but in place of
regularization word absorption has been written. While
there should be order of reinstatement because
termination from service of the workman Sri Sunil Kumar
was found not legal and proper.

FINDINGS

7. Ther terms of reference is "Whether the action of
the management of Central Bank of India, Zonal Office,
Patna in terminating the services of Shri Sunil Kumar
working at Jamalpur Branch of the Bank is justified and
legal? If not, what relied the workman is entitled to?"

8. On behalf of the workman single witness Sri Sunil
Kumar has been examined who has stated that he worked
in Central Bank, Jamalpur from 01.01.1988 to
30.06.1989 continuously and later on he worked from
01.01.1991 to 05.08.2007. His work was to take out
ledger and keep it on counter, take out token cash book
etc. He worked from 10. A.M. to 6 P.M. and seldum after
late hour. Initially he was paid Rs. 10/- per day which was
enhanced to Rs. 35/- per day. He was working like
permanent peom. He was working according to order of
the Branch Manager. Payment was made through voucher
from 01.01.1988 to 30.06.1989 he worked continuously
for about 270 days.

To regularise of service of the workman who worked
for 240 days. There was settlement at apex level. He
submitted his representation for his regularization which
is Ext. W/1. He was removed from service from
06.08.2002. No notice or compensation was paid to him.
He claimed for reinstatement with back wages.

09. In cross-examination he has stated that he was
appointed by Branch Manager. Appointment letter was
not given to him. Attendence was not made in attendance
register. He was not paid monthly salary like of other
workers. He received Ext. W/4, W/4-1, W/4-2 through union
leader. He had filed two voucher marked as Ext. W/5. He
was appointed by Branch Manager namely Rampreet
Prasad Singh. He studies of class IXth. He has not
submitted qualification certificate because it was not
demanded.

10. No witness has been produced on behalf of the
management.

11. Ext. W, W-1, W-2 is the representation filed by
Sri Sunil Kumar for his regularization, given to Regional
Manager, Patna which is dated-18.12.1993, 17.05.1994,
31-12-1994 repectively.

Ext.-W/1 is School Transferred Certificate by which it
appears that Sunil Kumar was reading in class-IXth.

Ext. W/2 is the letter sent by Branch Manager to Regional
office, Gaya in which it has been stated that representation
of Sunil Kumar is true and correct. He was working at casual
labour in various department of the Branch in leave vacancy
of permanent of sub staff and also exigency of the
administration by the then Branch Manager. Which was
sent to Regional Office, Gaya.

Ext. W/3 is the letter sent by Deepak Kumar Das, Senior
Manager to Regional Office, Gaya in respect of
respresentation of Sunil Kumar for payment after working
morethan 240 days in a year. Ext. W/3 confirmed that Sunil
Kumar worked as casual labour is leave vacancies/
permanent Safai Karamchari/sub-staff and also in exigency
of the administration of the then Branch Manager.

There was no objection of Bank considering for
appointment as Safai Karamchari. There is also month wise
statement of service taken from Sunil Kumar from August
1988 to June 1989 and August 1991 to Oct-1992. From which
it appears that Sunil Kumar worked from August 1988 to
June 1989 for 271 days and from August 1991 to Oct 1992
for 257 days.

Ext.-W/4 is the letter of Branch Manager sent to Regional
Office, Gaya in which it has been stated that Sri R.P. Singh
then Branch Manager had allowed Sri Sunil Kumar to work
as casual worker in the Branch w.e.f. 01.08.1988. He
allowed payment and signed on the vouchers. After transfer
of Sri R.P. Singh, Branch Manager next encumbents Sri
S.N. Prasad and Sri Gopal Prasad also utilized his service.
He has empleted 240 days in a year.

Ext.-W/4-1 was sent to Senior Manager, Jamalpur by
which details of month wise service taken was asked for.

Ext.-W/5 the payment voucher.

Ext-W/6 is the circular of Central Bank of India in
which it has been stated that "Temporary employee who
have put in 240 days of temporary service in any continuous
period of 12 months after 01.01.982 upto 31.12.1990 will be
considered for absorption in the immediate available
vacancies without any test and interview. (ii) "Qualification
and age norms will not be insisted for them. Such candidates
would not be entitled to arrears of wages and back dated
weightage in seniority.

12. No document has been Extd. on behalf of the
management.
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13.  Written statement has been filed on behalf of
the management on 11.06.2015 stating therein that dispute
was raised over alleged denial of regularization and
wrongful termination from service of Sri Sunil Kumar.
There is no relationship of employer-employee between
the Bank and the alleged workman. The Manager who
claimed to have employed the concerned workman has
no authority to employee. The concerned workman used
to supply water on day to day basis contract between
01.08.1988 to 30.06.1989 and 01.01.1992 to
14.10.1992. Workman was not in employment of the bank
much less against any leave vacancy.

He used to supply off and on water on payment and in
no single year he ever supplied water for 240 days or more.
He failed to prove that he ever worked as workman in the
bank for 240 days or more in a single calendar year against
any leave vacancy.

Itis pertinent to note that earlier award was passed stating
therein that management have not advanced any sort of
evidence either oral or documentary. They have course
cross-examined W.W.-1, but nothing positive have come in
their favour. Learned then Presiding officer of the tribunal
had passed an award that the workers services were utilized
by the branch as casual labourer in leave vacancies of
permanent Safai Karamchari and / or Sub-staff in regular
way. His claim for absorbtion in view of clause-3.1 of Ext.-W/
6 appears to be well founded. The Bank definitely resorted
to unfair labour practice. It was also allowed that he is entitled
to absorption as a Sub-staff in Central Bank of India. The
management moved to Hon'ble High Courtin C.W.J.C. No.-
11134 of 2005 and Hon'ble High Court had passed order
"discussion and the evidence have been dealt with by the
tribunal but unless a clear categorical fiding with regard to
the illegal termination is also recorded, there was no
occassion for the Industrial Tribunal to give a direction for
absorbtion of the workman and denial of back wages.............
if the tribunal failed to understand that by giving a direction
for absorption he was not allowing the benefit of
reinstatement due to illegal termination, then the tribunal
committed on error in this regard because the tribunal was
bounded to give a clear and categorical direction on this
count. The word reinstatement and absorption/
regularization' are two different aspects and one does not
precede the other but flows from the reinstatement."

14. Writ petition was allowed, matter was remanded
back with a direction that tribunal will be obliged to rehear
the mater both on behalf of the management and the
workman on the question of finding regarding termination
of services of the workman and whether he is entitled to
reinstatement on the materials available or not.

15. The terms of reference is "Whether the action of
the management of Central Bank of India, Zonal Office,
Patna in termination the services of Shri Sunil Kumar
working at Jamalpur Branch of the bank is justified and
legal? If not, what relief the workman is entitled to?"

16. In the written statement the workman has stated
that he was orally appointed by the management of Central
Bank of India to discharge the duties of a peon from
01.08.1988 at Jamalpur Branch of the Bank. After
appointment, he discharged his duties from 10 A.M. to
6 P.M. for which he was paid wages @ Rs. 10/- per day
initially which was raised to @ Rs. 15/- per day and finally
@ Rs. 35/- per day. He was allowed to work at Jamalpur
Branch from 01.08.1988 to 30.06.1989 uninterruptedly. He
was again allowed to work from 01.01.1991 to 05.08.2002
continuously. The scheme was formulated by the
management in the year 1990-91. As per the scheme it was
envisaged to regularize the services of the workman who
had worked for 240 days in one calendar year. The branch
office Jamalpur forwarded the case of the workman to the
administrative office of the Bank on different occasion for
regularizing his services as a peon. But no positive step
was taken by the management. Workman went to perform
his duties at Jamalpur branch of the bank on 06.08.2002 but
he was stopped form working and was informed that his
services stood terminated. Management have not filed any
written statement denying this facts. On 09.09.2004 Regional
Manager authorised one Sri Kamlesh Prasad to represent
the management. In which it has been stated that Sunil
Kumar used to supply water in Jamalpur Branch and
payment was paid on the same day. Statement of day year
wise of supply of water has been stated in this application.
Ext.-W,W-2, W-3 is representations of the workman. Ext-
W, Ext-W/1 is transferred certificate. Ext-W/2 is letter sent
by branch manager to Regional Officer Gaya. In which it
has been stated that service of Sri Sunil Kumar was utilized
at this branch as casual labour in various department of
the branch in leave vacancies of permanent Sub-staff
member and also exigencies of the administration by the
then Branch Manager and officiating branch manager. This
is the letter sent by branch manager. Which proves
contention of Sunil Kumar that he was working as casual
labour in various department of the branch in lealve vacancy
and Sub-staff as well as and also in exegencies of the
administration. Ext-W/3 is also letter dt-23.06.1998 sent
by senior branch manager Regional Office, Gaya. In which
it has been stated that services was taken from Sunil Kumar
and it was confirmed that Sri Sunil Kumar worked as casual
labour in leave Vacancies, Safai Karamchari and/or Sub-
staff and also in exigencies of the administration. It has
been stated that senior branch manager has no objection
if bank consider his appointment as Safai Karamchari.
Which also proves case of the workman. As per statement
attached with this letter during period from August 1988
to June 1989 Sunil Kumar worked for 271 days and from
August 1991 to Oct. 1992 he worked for 257 days.

17. Again branch manager on 08.10.1993 sent letter
to Regional Office, Gaya stating there as first Sri R.P.
Singh then branch manager had allowed Sri Sunil Kumar
to work as causal worker with effect from 01.08.1988.
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Sri R.P. Singh branch manager or Sri G. Jha, Asst. (M)
allowed payment and signed on the vouchers. After transfer
of Sri R.P. singh, Branch Manager, Next incumbents Sri
S.N. Prasad and Sri Gopal Prasad also utilised his services
whose break up has been given. There 01.08.1988 to
31.12.1988 total working was 148 days and 01.01.1992
to 14.10.1992 total working was 227 days.

Next Ext.-W/4 sent to Mr. D.K. Das, Senior
Manager. From Ext-W/6 is it appears that temporary
employee who have completed 240 days of temporary
services in any continuous period of 12 months after
01.01.1982 up to 31.12.1990 will be considered for
absorption in immediate available vacancy without any test
or interview. Qualification and age norms will be not be
insisted for them. Such candidates will be considered for
appointment first before initially any recruitment process.
Such candidates would not be entitled to arrears of wages
and back dated weightage in seniority. Sunil Kumar had
worked from August 1988 to June 1989 for 270 days as
such he has completed 240 days and became a protected
employee. Further he worked from 1991 to Oct. 1992
for more than
257 days. Management documents itself prove the case
of the workman.

18. The decision has been reported in 2015-1I-LLJ-
335 (SC) in the matter of absorption-regularisation. In
this case CGIT had directed absorption, set aside by single
bench. Division bench affirming order held that
appointment letters stipulated appointments as temporary
and to be terminated since workman accept terms of
appointment, claim for regularization or automatic
absorption cannot be raised. The Hon'ble S.C. held that
CGIT rightly over-ridden compromise and passed award
in favour of workmen. Awards in relation to absorption of
workmen as permanent workmen in corporation got
statutory force. Award of CGIT was restored. Corporation
was directed to absorb workmen in permanent posts and
consequential benefit to be paid if workmen attained
superannuation.

19. In view of the above finding of the apex court
argument of the management cannot succeed. Termination
of the workman was not under condition of the section-
25F of the Industrial Disputes Act, 1947. Workman
became protected workman since he has completed 240
days in a year.

20. In that view of the matter discussed above
termination of the service of Sri Sunil Kumar working at
Jamalpur Branch of the Bank is not justified and legal.
Since termination of his service is not justified, legal. So
Sri Sunil Kumar is entitled to reinstatement on the
materials available on the record.

21. Hence, award is answered that the action of the
management of Central Bank of India, Zonal Office, Patna
in terminating the services of Sri Sunil Kumar working at

Jamalpur Branch of the Bank is not justified and legal. He
is entitled to reinstatement from the date-06.08.2002
when he was terminated from services. He is also entitled
to get all consequential benefits including back wages for
which he is entitled to.

This is my award accordingly.

Dictated & Corrected by me.
BIPIN DUTTA PATHAK, Presiding Officer

7§ fawel, 14 7T, 2015
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New Delhi, the 14th August, 2015
S.0. 1632.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [I.D. Case No.
02 (C) of 2011] of the Industrial Tribunal-cum-Labour
Court Patna as shown in the Annexure, in the industrial
dispute between the management of UCO Bank and their
workmen, received by the Central Government 14/08/
2015.
[No. L-39025/01/2010-1R (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER
INDUSTRIAL TRIBUNAL, PATNA
Industrial Dispute Case No.:— 02(C) of 2011
Between the management of Zonal Manager, UCO
Bank, Fourth Floor, Block 'A’, Maurya Lok Complex, Dak
Bunglow Road, Patna-800 001 and Their workman Sri
Arya Nath Singh, S/o. Late Uttam Singh, Vill. + P.O.
Takkipur, P.S. Maharajganj, Distt. Siwan.
For the workman:—Shri B. Prasad, State Secretary,
UCO Bank Employees Association.
For the management:— Shri Ashok Kumar Sinha,
Branch Manager, ADB, Ghogha, Bhagalpur.
Bipil Dutta Pathak
Presiding Officer, Industrial Tribunal, Patna.

AWARD
Patna, dated 20th July, 2015.

Present:—

This case has been filed on behalf of the workman Sri
Arya Nath Singh, Head Cashier, UCO Bank, Municipal
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Chowk, Chapra, branch against his dismissal from the
service of the Bank by the management of UCO Bank,
Zonal Office, Maurya Lok Complex, Block 'A', Fourth
Floor, Patna-800 001, u/s-2A (1) & (2) of the Industrial
Disputes (Amendment) Act, 2010.

The statement of claim of workman, it has been stated
that Industrial Dispute had been raised on behalf of the
workman on 15.02.2010 and conciliation proceedings ended
in failure on 02.02.2011.

Application has been filed for adjudication of the
following dispute:—

"Whether the action of the Management of UCO
Bank, Zonal Office, Patna in imposing the
punishment of Dismissal from Bank's Service
without Notice on Sri Arya Nath Singh, Head
Cashier, Chapra Branch is legal and justified? If not,
what relief (S) the workman is entitled to?"

The facts of the case is that workman was appointed in
the bank as Godown Keeper on 15.12.1975 on
compassionate ground in place of his elder brother. He
has been selected for the post of Head Cashier Category
'E'. While working at Chapra Branch, some internal
auditors inspected the branch and reproted alleged
shortage of cash on the opening day of 7th June 2006.
Fact remains that there were some withdrawal slips, which
has not been taken into consideration. There was no
shortage of cash at the closing time of cash on 7th June,
2006. The workman was issued a charge shewet dated
26.07.2006 duly signed by the Chief Officer in the
capacity of Disciplinary Authority. Domestic enquiry was
hold, enquiry officer and presenting officer were duly
appointed.

Enquiry officer did not hold the enquiry fairly and
property. Enquiry officer Suo-moto marked papers
submitted by the management as Exts and did not take any
step for proving the genuineness of the documents and
arbitrarily marked those documents as Exts. Enquiry
officer concluded the enquiry in a day on 19.09.2007.
Enquiry officer completely ignored the rules of evidence.
Findings of enquiry officer are not based on reasoning
material facts.

The cash of the bank was kept under Joint custody
during the night of 06.06.2006 and one of the Joint
custodian was Asstt. Manager of UCO Bank Chapra
Branch. Workman was forced to admit the guilt.

Assistant Manager was punished by the Disciplinary
Authority on the identical charges for lowering down his
two annual increments but he was exonerated by the
Appellate Authority. Workman was imposed the
punishment of dismissal from the services of the Bank
without any notice. The workman was not paid full salary
and allowances as subsistence allowance as per his service
condition during the period of his suspension.

The order for imposition of the punishment of
dismissal from the service of the bank was passed by the
appellate authority in the capacity of Zonal Manager. The
workman was never made aware that the Zonal Manager
was his Disciplinary Authority. The workman preferred
appeal against the order of dismissal and without proper
application of his mind appellate authority upheld the order
of dismissal passed by the learned disciplinary authority.

The roder of dismissal is based on the perverse findings
of the enquiry officer. Workman was aware that the Chief
Officer was the Disciplinary Authority and Assistant
General Manager was the Appellate Authority. As such
the order of dismissal passed by the Zonal Manager is
void abinitio. There was discrimination in awarding the
punishment of dismissal on the workman and exonerating
the other fellow officer who faced the identical charges.

It has been stated that the workman is innocent. Prayer
has been made that order of dismissal dated 11.01.2008
along with order of Appellate Authority. dated 31.10.2008
be set aside and workman be reinstated with all
consequential benefits and management is directed to pay
a sum of Rs. 20000/- to the workman for contesting the
dispute.

3. Written statement has been filed on behalf of the
management stating therein that order of punishment has
been passed by the competent authority by following due
process of law and providing full opportunity of hearing to
the workman Sri Arya Nath Singh. He committed some
irregularities for that charge sheet dated 26.07.2006 was
issued. Which are as follows:—

(1) That during the course of regular inspection of
Chapra Branch, the Inspecting Officer, while checking the
opening cash balance on 07.06.2006, found the cash
shortage to the tune of Rs. 78979.14. It is noted that Shri
A.N, Singh was the Joint Custodian of cash keys on those
days. The shortage of cash was noted by the Inspecting
Officer in the Cashier's Summary dated 07.06.2006,
which was counter signed by Shri Singh. On the same day
Shri Singh made good loss by depositing the amount in
cash of Rs. 78979.14, which was kept in Sundry Creditors,
under his signature as depositor.

(i1) that on 07.06.2006. M/s. Sahara Indian presented
a cheque No. 072181 bearing dated 07.06.2006 for
withdrawal of cash of Rs. 3,00 lacs. Shri Singh then paid
a sum of Rs. 2.00 lacs and gave them a counterfoil of
deposit slip for Rs. 1.00 lac under his signature with Bank
Seal. But he did not account for the same in their account
on 07.06.2006, as the entry did neither take place in cash
receipt Book nor in the Cashier's Summary as late receipt
on that very date. To cover the misdeed, he put an entry of
Rs. 1.00 lac in the cash scroll on 08.06.2006 which was
later found superfluous as no money was deposited in the
account of M/s. Sahara India on 08.06.2006. His action
had brought disrepute to the Back.
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Charge sheet served to Sri Arya Nath Singh, which was
received by him on 22.09.2006 but he did not submit his
reply/written statement of defence. As such it was decided
to conduct a domestic enquiry. R.C. Gupta, Senior Manager,
PI. Area Branch, Patna was appointed as the enquiry officer
and Sri D.C. Das, Assistant Chief Officer, Regional Office,
Patna was appointed as presenting officer. Subsequently
the involvement of some more officials surfaced and as
such Assistant General Manager, Zonal Office, Patna was
appointed common Disciplinary Authority by Chairman
and Managing Director on 20.04.2007 and newly appointed
Disciplinary Authority vide notification dated 28.07.2007
appointed Sri Birendra Singh, Dy. Chief Officer, Regional
Office, Patna and Sri Kameshwar Prasad, Asst. Chief Officer,
Regional Office, Patna as the Presenting Officer. In enquiry
written brief was submitted by Presenting Officer and
Defence Representative. Enquiry Officer submitted his
report dated 22.09.2007 holding allegation No. (1) & (ii) as
proved and the corresponding charge is proved.
Disciplinary Authority examined the charge sheet issued
to Sri Arya Nath Singh, his reply the enquiry proceedings
etc and the arguments of the Presenting Officer and Defence
Representative and concurred with the findings of Enquiry
Officer. A copy of the proposed punishment was also
communicated to Sri Arya Nath Singh who was proved
opportunity of personal heharing which he could not
attend. Personal hearing was held on 11.01.2008 and
awarded the punishment dismissal from bank service with
notice. Sri Arya Nath Singh preferred an appeal dated
08.02.2008, a personal hearing was given to him along with
defence representative. Appellate Authority did not find
any reasons to interfair with the punishment award by
Disciplinary Authority.

The Assistant General Manager, Regional Office, Patna
was appointed as common Disciplinary Authority by the
Chairman and Managing Director of the bank vide order
dated 23.04.2007 in accordance with clause 13 of the
memorandum of settlement dated 10.04.2002.

Sri Arya Nath Singh himself vide his letter dated
07.06.2006 addressed to the Manager, UCO Bank, Charpa
accepted the responsibility of shortage of cash.

4. Rejoinder on behalf of the workman to the written
statement cum rejoinder of the management dated
13.06.2011 has been filed.

5. One witness has been examined on behalf of the
management namely Balaram Basak who is Chief Manager,
UCO Bank, Shivpur Branch Hawarh. This witness has
stated that he is acquainted with Sri Arya Nath Singh. Who
was then Head cashier at Chapra Branch of UCO Bank.
Assistant General Manager had authorised to inquire into
the matter of defaulcation against the Arya Nath Singh.
He inquired and submitted the report which has been
marked as Ext.-M.

On 07.06.2006 investment officer Mr. D. Zaina
inspected the cash of the branch and he found shortage of
Rs. 78979.14Ps was shortage in the balance of
06.07.2006. Which was stated in cash summary. Mr. Arya
Nath Singh accepted the facts in writing and as deposited
the cash in the branch which was deposited in sundry credit
and shortage of cash was adjusted. This witness has
perused the documents before investigation. This witness
has proved Ext./M1. Ext./M1 which is details of cashes
summary and actual cash and cash short. This has been
marked as with objection. He has also proved Ext./M2
which is letter of Shri Arya Nath Singh it appears that Arya
Nath Singh has asked permission for deposting the cash.
This document has been marked with objection. Incross-
examination he has stated that on 09.06.2006 he had gone
to Chapra for enquiry. He has stated that Ext.-W was not
given to him by defence. Ext.-W is the letter given to
Brnach Manger by Arya Nath Singh in which it has been
stated that he was compelled to write a letter about cash
shortage and he was compelled to accept his guilt. He has
stated that at the time of closing the cash tallied. He found
some cheque and withdrawal slip. In charge of cash was
Arya Nath Singh and Shambhu Saran Singh, Assistant
Manager. It is the responsibility of both the person to
maintain the cash properly. The day on which the shortage
of cash was found. Cash talled at the time of closing. He
has found some cheque and withdrawal slip along with
cash. This witness has further stated that he had written
that cash was compensated by withdrawing by sundry letter.
He as stated that for debiting the amount from account of
sundry letter signature is required but he had not seen
signature of Arya Nath Singh on sundry letter, that amount
be withdrawn from sundry letter account to compensate
the cash and on withdrawal from sundry letter entry is
made in token book.

That witness has further stated that he has inspected
token book, but there was no entry for withdrawal amount
from sundry letter account. Further he has stated that in
cash manual of UCO Bank, it has been stated that on
shortage of cash concerned employee compensates the
shortage. Further he has stated that after his investigation
there was enquiry in the case.

6. 21 documents has been marked as Exhibited on
behalf of the management. Which will be delt letter on
with the findings.

7. One witness namely Arya Nath Singh was examined
on behalf of the workman. Arya Nath Singh has stated that
he was posted at Head Cashier at Chapra Branch of UCO
Bank. On 07.06.2006 inspecting officer has checked his
cash. Manager had got done late payment of some
withdrawal of cheque. In cash verification cash short was
found because manager had got done late payment of
withdrawal and cheque. When cash short was found then
amount was taken from person, by him and manager to
whom late payment was made. On 07.06.2006 at the time
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of cash closure, there was no shortage. He given a letter
to the Branch Manager in the matter which has been
marked as Ext.-W. This witness has denied to that cheque
to Sahara India of the amount Rs. 3.00 lacs and he has
made payment of Rs. 2.00 lacs. He has stated that all
charges against him is wrong.

In cross-examination this witness has stated that he
joined UCO Bank on 15.12.1975 and worked there till 2006.
Bank has dismissed him. Bank has given him show cause
notice and charge sheet but later on he says that show
cause notice was not given to him. He has participated in
the enquiry, but no opportunity was given to him to place
his facts.

He was present on cash closure on 06.06.2006. He has
denied that there was shortage of cash in opening balance
on 07.06.2006. He has proved ledger extract dated-
07.06.2006. Which has been marked as Ext.-M/3.

In reply to the question put by the management that
opening balance on 07.06.2006 will be closing balance of
06.06.2006. This witness has stated that there is no mention
in the charge sheet that at the time of checking only one
withdrawal of Rs. 1000/- of cheque and Rs. 1000/- was found.
He has further stated that payment was made of the cheque
of the amount Rs. 3.00 lacs of Sahara India. He had denied
he had paid only 2.00 lacs to Sahara India. He had further
denied on 07.06.2006 he had given receipt of deposit of
Rs. 1.00 lac in account of Sahara India on 07.06.2006.
He has further denied that he had made entry in cash scroll
of Rs. 1.00 lac on 08.06.2006.

Further he has stated that on 07.06.2006 Branch
Manager was on leave and Assistant Branch Manager,
Shambhu Saran Singh was incharge.

8. One document has been marked as Ext.-W.

9. Written argument has been filed on behalf of the
workman stating therein that two charges were against the
workman Sri Arya Nath Singh:—

@ A cash shortage of Rs. 78,979.14 Ps was found by
the inspecting officer while checking the opening
cash balance on 07.06.2006. The shortage of
cash was noted by the inspecting officer in the
cashier's summary dated- 07.06.2006 which was
also counter signed by you. On the same day, the
loss was made good by depositing the amount in
cash which was kept in sundry creditor's A/C.

(i) On 07.06.2006 M/s. Sahara India presented a
cheque bearing No. 072181 dated- 07.06.2006
for withdrawal of cash of Rs. 3.00 Lacs, out of a
sum of Rs. 3.00 Lacs only a sum of Rs. 2.00
Lacs was paid and a sum of Rs. 1.00 Lac was
retained and a counter foil for deposit of the
same was given to them. To cover the misdeed
an entry of Rs. 1.00 Lac was made in cash scroll

on 08.06.2006 which was found later on
superfluous as no money was deposited in the
account of M/s Sahara India on 08.06.2006.

It has been further stated that Shambhu Saran Singh,
Assistant Manager was one of the joint custodian of the
cash. There was no application for grant of advance from
Sri A.N. Singh for debiting sundry debtor's account. Cash
was not found short at 3.00 PM. on 07.06.2006. As per
cash manual shortage to be made good. Co-accused
Shambhu Saran Singh was not imposed any punishment.

10. Written argument of management, need not to be
considered.

FINDINGS

11.  As per Ext.-M/4 charge sheet against the
workman was no.:- (i) That during the course of regular
inspection at your branch, the inspecting officer, while
checking the opening cash balance on 07.06.2006, found
the cash shortage to the tune of Rs. 78,979.14Ps. It is
noted that you were the joint custodian of cash keys on
those days. The shortage of cash was noted by the
inspecting officer in the cashier summary dated
07.06.2006, which was also countersigned by you. On
the same day, you made good loss by depositing the
amount in cash of Rs. 78,979.14 Ps, which was kept in
sundry creditors, under your signature as depositor.

(i1) That on 07.06.2006, M/s Sahara India presented
a cheque bearing no. 072181 dated- 07.06.2006
for withdrawal of cash of Rs. 3.00 lacs. You then
paid a sum of Rs. 2.00 lacs and gave them a
counterfoil of deposit slip for Rs. 1.00 lac under
your signature with bank seal. But you did not
account for the same in their account on
07.06.2006, as the entry did neither take place
in cash receipt book nor in the cashier's summary
as late receipt on that very date.To cover the
misdeed, you put an entry of Rs. 1.00 lac in the
cash scroll on 08.06.2006 which was later on
found superfluous as no money was deposited
in the account of M/s. Sahara India on
08.06.2006. Your such action has brought
disrepute to the bank.

12. Inrespect of charge No. (i) management witness
was the investigation officer who has proved Ext.-M. From
Ext.-M it appears that last entry in the key register was
28.06.2004. Cash was counted in the presence of both the
key holders, Mr. S.S. Singh, Assistant Manager and Mr.
Arya Nath Singh, Head Cashier. On going through the
cashier's summary, there was no initial/signature of the
manager under the column verified which goes to indicate
that there was no practice of cash checking by the branch
head on a regular interval. Mr. A.N. Singh made a
representation to the manager of the branch, sought
permission to make good of the shortage. He also admitted
his fault. Amount was paid in cash, which has been kept in
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sundry creditors. This witness has stated that inpecting
officer was Mr. D. Jena but D. Jena was not examined in
the case. In cross-examination he has stated that Ext. M/1
was not given to him at the time of investigation. Further
he has stated that the day shortage in cash was found, the
case tallied at the time of closure. So there may by some
error and it has been stated that Mr. Arya Nath Singh had
deposited the amount and cash was adjusted. It has not
been stated that cash was utilised by Sri Arya Nath Singh.
Further he has stated that for debiting the amount from
account of sundry letter, signature is essential but this
witness have not seen signature of Sri Arya Nath Singh.
For withdrawal from sundry letter entry is made in token
book but there was no entry in token book so entire charge
appears to be matter of misconception. Ext.-M/1 is the
statement of actual cash but actual cash summary have
not been stated. Ext.-M/2 is the letter of Arya Nath Singh
who accepted his guilt and sought permission for
depositing the amount but management had to succeed
on his own leg. Ext.-M/3 is dated 07.06.2006 details in cash
in hand. From Ext.-M/5 it appears that Shambhu Saran
Singh, Assistant Manager and Mr. Arya Nath Singh, Head
Cashier both were alleged accountable in the matter. Ext.-
M/6 the details of domestic enquiry which need to be
considered at present because order is being passed on
the merit of the case.

13. It appears that management have not taken
interest in contesting the case neither Mr. Jena was not
examined nor complainant was examined. What happened
to Mr. S.S. Singh who was co-responsible in matter has
not been explained. The cash talled on the same day when
it was found short. The charge No. (i) could not be proved
and established by the management.

14. About the charge No.-(ii) neither any witness
from Sahara India has been examined nor management
witness has stated any words against charge No.-(ii). So
it appears that management was not interested to prove
the charge No.-(ii).

15. Hence it appears that both the charges have not
been proved and established by the management. In the
circumstances management completely failed to succeed
and prove the charge levelled against the Sri Arya Nath
Singh. In the result, it is hold that action of the management
in imposing the punishment of dismissal from bank's service
without notice on Sri Arya Nath Singh, Head Cashier,
Chapra branch is not legal and justified. Hence punishment
awarded by disciplinary authority vide order dated-
11.01.2008 which was dismissal from bank service without
notice is hereby set-aside and it is hold that it is not legal
and justified and Arya Nath Singh be reinstated with all
consequential benefits of which he is entitled to be
reinstated from the date his dismissal.

Dicated & Corrected by me.
BIPIN DUTTA PATHAK, Presiding Officer

T2 feoetl, 14 377, 2015
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New Delhi, the 14th August, 2015

S.0. 1633.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. (IT) No. 8
of 2007) of the Indus. Tribunal-cum-Labour Court
Kolhapur as shown in the Annexure, in the industrial
dispute between the management of Bank of
Maharashtra and their workmen, received by the Central
Government on 14.08.2015.

[No. L-12011/36/2007-1R(B-1I)]
RAVI KUMAR, Desk Officer

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL,
MAHARASHTRA, KOLHAPUR

REFERENCE (IT) NO. 8 OF 2007
Adjudication between:

The Asstt. General Manager,
Bank of Maharashtra,

LIC Building, 'Jeevan Tara’,
Powai Naka, Satara.

And

.......... First Party

The Secretary,

Bank of Maharashtra Karmachari Sangh,

185, Shaniwar Peth, Near Police Gate,

Pune. L Second Party

Coram
Appearance

Shri K.R. Pethkar, Presiding Officer
Both parties absent.

AWARD
(Date: 10th April, 2014)

The Desk Officer, Government of India, Ministry of
Labour, New Delhi, by his order dated 10.09.2007 in exercise
of powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes
Act, 1947 (14 of 1947), the Central Government hereby
refers the said dispute between the above named parties
for adjudication to this Tribunal over the following demand
of the 2nd Party.
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"Whethere the action of the management of Bank
of Maharashtra, Satara to close the certain branches
by forming nodal cell and mechanisation of rural
branches without discussion with the union is legal
and justified? If not, to what relief the concerned
workman is entitled?"

1. The 2nd party has put forth his Statement of Claim at
Ex. U-1 as follows:—

The Bank of Maharashtra is a Nationalised bank having
its head office at Lokmangal, 1501, Shivajinagar, Pune
411005 and Asstt. General Manager, Bank of Maharashtra,
LIC Building, Jeevan Tara, Powai Naka, Satara is a second
party to the dispute. The Bank of Maharashtra Karmachari
Sangh, Pune is the trade union registered under Trade
Unions Act.

2. The Second Party states that the service conditions
of the bank employees are governed by Desai and Shastri
Award, various Bipartite Settlements and Agreements taken
place from time to time.

3. The Second Party states that after VRS 2000 so many
staff accepted voluntary retirement hence bank was facing
acute shortage of staff. To overcome this problem, bank
has started Rural Branch Mechanisation Programme project.
For this purpose bank has selected nearby branches and
prepared a cluster of Satara Region 7 nodal centers were
formed i.e. (1) Satara city (2) Powai Naka, Satara, (3) Umbraj,
(4) Karad, (5) Pusegaon, (6) Koregaon, (7) Wai.

The bank has selected computer operators for Nodal
Centers after taking their test and qualifying the test by
them, bank has appointed computer operators to these
nodal cells.

4. The Second Party states that the Bank has closed all
nodal centers except Satara city and working of all branches
was convered at Satara city Nodal Cell.

5. The Second Party states that in the light of the above
we can confidently infer that the action of the management
to close the Nodal Centers unilaterally is a violation of
Settlement made before ACL Pune and violation of Sec. 29
of the I.D. Act. Hence it is prayed that reference be allowed
and management be instructed to discuss with the union
before taking any such decision. The management should
explain the status of Umbraj Nodal Centre as well as other
Nodal Centres and the action be initiated against the
management for violation of Settlement before Asstt. Labour
Commissioner, Pune and Sec. 29 of I.D. Act.

6. The Ist Party objected this reference by filing
Written Statement Ex. C-3. The averment in the Statement
of Claim of the Second Party are totally denied by the
Fist Party. It is stated that the issue of posting of computer
operators at these Centres was discussed with the
recognised majority union. Accordingly settlment for
posting of computer operators Nodal Centres was arrived

at with recognised majority union on 31/03/2003 and with
the disputant union i.e. Bank of Maharashtra. Workers
Organisation on 23.05.2003. The instant dispute pertains
to Umbraj Nodal Centre.

7. The First Party states that in the present dispute, the
disputants have cotended that the bank has closed all Nodal
Centres in Satara Region except Satara City Nodal Centre.
It is also stated that the management of the Bank should
have discussed the issue with them before closure of Nodal
Centres, to enable them to make their suggestions for
avoiding such closure and for amicable settlement of issue
of posting of employees posted at such nodal centres.

8. In this regard it is stated that the bank had decided to
mechanise/computerize all rural branches under BIBAS
project and hence had decided to discontinue Nodal
Centres. After discussion with disputant union the bank
had arrived at settlement with the disputants on 14.03.2006
as regards closure of nodal centres and treatment to be
given to employees/computer operators posted in such
nodal cells. Accordingly the bank had initiated necessary
steps for closure of nodal centres and computer operators
pasted in such nodal centres were transferred to the place
of their choce after obtaining options from them. As a
consequence of closure of nodal centres there has been
no retrenchment of staff in any category and staff were
given posting as per their choice. It is prayed that the
reference be rejected.

9. Considering the rival pleadings of the parties my
learned predecessor framed the following issues at Ex. O-8
and I record my findings against them for the reasons given
below:—

Issues Findings

(i) Does the Second Party sangh
proves that the action of the First
Party-management of Bank of
Maharashtra, Satara to close the
certain branches by forming
nodal cell and mechanization of
rural  branches  without
discussion with the union is legal
and justified?

In the Negative

(i) Does the Second Party prove
entitled for the reliefs claimed?

In the Negative

(iii) What award? As per order

below

REASONS

10. The conciliation proceeding papers are on record.
After framing the issues none present for Second Party
Union. Several opportunities were given. Hence evidence
of Union is closed and kept for evidence of First Party
bank. The First Party bank remained absent. The bank has
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also not let any evidence. Hence evidence of First Party
is closed and kept for argument/order.

11. Thereafter the First Party bank present with Shri
Umesh Shinde. He has filed pursis at Ex. C-5 stating that
Second Party Union does not have any grievance in respect
of demands made in the reference. Therefore he prayed
that the present reference may please be disposed of for
want of prosecution on behalf of Second Party Union.

12. My Learned Presdecessor has filed order on
14/10/2008 that Shri Umesh Shinde present on behalf of
First Party bank. None present for Karmachari Sangh,
although called out repeatedly. Reference to proceed and
kept for further hearing.

13. After careful perusal all the documents on record as
well as pleadings of the parties, it appears to me that, to
prove Statement of Claim, the Second Party has not filed
its affidavit nor reiterated the facts contained in its statement
of claim in its affidavit. Moreover, there is nothing to
disbelieve the contention of the First Party which is fully
supported by filing pursis at Ex C-5. Absolutely, the Second
Party has not appeared in reference nor produced any
document on record nor adduced any evidence. Therefore,
I'have no alternative but to accept the case of First Party is
to be true.

14. From the above discussion it is seen that on several
occasions, the Second Party union remained absent in the
court and not proved its case, therefore, an adverse
inference can be drawn against the Second Party. In such
circumstances only the question before me is to see whether
the action of First Party bank to close the certain branches
by forming nodal cell and mechanization of rural branches
without discussion with the union is legal and justified or
not?

15. Taking into consideration the orders passed by my
Learned Presdecessor on several dates as well as
documents on record, I have no hesitation to hold that,
the Second Party union is not entitled to get any relief as
sought in the Statement of Claim.

Hence, I answers Issue No. 1 and 2 in the Negative and
proceed to pass the following order.

ORDER
(i) The reference is hereby answered in the negative.
(i1) No orders to cost.

@iii) Five copies of this Award be sent to the Desk
Officer, Ministry of Labour, Government of
India, New Delhi for publication and necessary
action.

Kolhapur, K.R. PETHKAR, Presiding Officer
Dated: 10th April, 2014

% feoeh, 14 3FR, 2015
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New Delhi, the 14th August, 2015

S.0. 1634.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 63/2013)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
No. 1 New Delhi as shown in the Annexure, in the industrial
dispute between the management of Canara Bank and their
workmen, received by the Central Government on
14/08/2015.

[No. L-12011/49/2012-1IR(B-II)]
RAVI KUMAR, Desk Officer

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND
DOGRA, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT
NO.1, KARKARDOOMA COURT COMPLEX,
DELHI
ID No. 63/2013
Shri Ishwar Singh Chhokar,
Canara Bank Workers Organization,
BO: Shakti Nagar, Canara Bank,

Delhi. Workman
Versus

The Deputy General Manager

Canara Bank, Ansal Tower,

8th Floor, 38 Nehru Place,

New Delhi. ...Management

AWARD
Areference was received by this Tribunal under section
10(2)(a) read with clause 1(d) of the Industrial Disputes
Act, 1947 from the appropriate Government to answer
the following:

"Whether the action of the management of Canara
Bank in imposing the punishment of stoppage of
one increment without cumulative effect vide order
dated 12.04.2008 upon Shri Ishwar Singh Chhokar.
Special Assistant, is legal and justified? What relief
the workman is entitled to?
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2. Claim statement was filed by Shri Chokker pleading
that he was working as Special Assistant at Shakti Nagar
branch since 18.11.2006. He was connected with trade union
operating in the establishment of the management, but due
to serveral reasons during the course of time downsized
the union activities. Since his transfer to Shakti Nagar
branch, the Senior Manager, Shri S.K. Panda alongwith
others were deliberately targeting the claimant under a
properly hatched conspiracy by the rival union leaders in
connivance with other officials of the branch. Shri R.K.
Arora, the General Manager was also informed about the
conspiracy as well as the harassment caused to him.

3. The claimant requested for a change of seat as he
did not want to work with Shri Joginder Singh, who was in
the habit of not doing his duty, using abusive language and
also physically manhandling staff. He faced insubordination
and misbehaviour at the hands of Shri Joginder Singh. The
Senior Manager, Shri Panda colluded with the others in
order to frame him in serious charges.

4. 0n 05.03.2007, while distributing the wedding card of
his daughter at the branch, he heard Joginder Singh
abusing him. When confronted, Shri Joginder hit the
claimant with a stick and injured his two fingers. Later on,
Shri Joginder was asked to leave the branch at around
noon. On 06.03.2007, the claimant requested that he be
allowed to mark his attendance on 05.03.2007. It was initially
allowed by the Senior Manager, but had not authenticated
it. The Chief Manager also refused to authenticate it, hence
he struck off his signature in the presence of the Manager.
Hence, he was charge sheeted for refusal of work and for
having tampered bank records. The Enquiry Officer was
based against him. During the enquiry proceedings, he was
not given reasonable opportunity to defend the charges.
The enquiry was not counducted in a fair and proper manner
and is ultra-vires, illegal, unconstitutional, malafide with
ulterior motive. Order dated 12.04.2008 imposing
punishment of 'Bringing down to a lower stage in scale
of pay by one stage for a period of one year without
cumulative effect' has been passed by the Disciplinary
Authority without application of mind.

5. Demurral was made by the management pleading
that the dispute has not been properly espoused and is
also barred on the grounds of delay and latches. The
claimant was posted as Special Assistant at Shakti Nagar
branch from 18.11.2006 to 23.03.2013. On 05.03.2007,
when the claimant was allotted work, he informed the
Senior Manager that he was proceeding on leave. On the
said date, at about 11.30 a.m. a quarrel broke out between
the claimant and Shri Joginder Singh, sub-staff, which
affected the normal functioning of the bank. An
investigation was ordered and it was observed that the
claimant refused to work on the allotted seat, picked up a
quarrel with Shri Joginder Singh in the branch premises
and also tampered with bank's record by signing the
attendance register, cutting/striking the leave mark by the

Senior Manager in the register. Based on the report of
the Investigating Offical, explanation of the claimant were
called, which was not found satisfactory. Hence charge
sheet dated 12.10.2007 was served on him. Departmental
enquiry was constituted against him and based on findings
of the Enquiry Officer, punishment of 'brought down to a
lower stage in scale of pay by one stage for a period of
one year without cumulative effect' was imposed upon
him by the Disciplinary Authority. Management pleads
that the enquiry was held in a just and fair manner and
punishment was imposed in accordance with provisions
of Canara Bank Service Code and keeping in mind the
gravity of charges leveled against the claimant. Prayer has
been made that the claim may be brushed aside.

6. On persual of pleadings, following issues were
settled:

(1) Whether dispute has not acquired status of an
industrial dispute for want espousal by a union
or by considerable number of workmen in the
establishemt of the management?

(2) Whether delay of above five years in raising the
dispute frustrates the claim?

(3) Whether enqury conducted by the management
is just, fair and proper?

(4) As in terms of reference

Issue Nos. 1 and 3 were treated as preliminary issues.
The claimant examined himself in support of his claim
on the preliminary issue. Management filed affidavit of
Shri M.M. Sharma as evidence and the case was listed for
testimony of the management witness. In the meanwhile,
Shri chhoker moved an application on 15.12.2014 for
withdrawal of his case on health grounds as well as him
impending retirement on 31.12.2014.

7. Since the workman himself is interested in
withdrawing his case, no fruitful purpose will be served
by continuing the present proceedings. As such, this
Tribunal is left with no choice, except to pass a 'No
Dispute/Claim' award. Let this award be sent to the
appropriate Government, as required under Section 17 of
the Industrial Disputes Act 1947, for publication.

A.C. DOGRA, Presiding Officer
Dated: July 30, 2015.
2 faeet, 14 37T, 2015

FH3TP 1635.— 3T foamg stfufm, 1947 (1947 &1
14) 1 8N 17 3 STTER0 H S5 WHR e 3116 e &
Feiers & Helg et 3R 37 FHSRI & o e |
e sfefier foams # s TR i stftmpoy sm
AT, iRl o Gare (HeH T 02/2004) w1 Feh1rd
I S BT THR H 14.8.2015 1 T g7 1

[E. TA-12012/203/2013-3TE 3R (H-11)]
g HAR, S5k Al
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New Delhi, the 14th August, 2015

S.0. 1635.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 02/2004)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Kolkata as shown in the Annexure, in the industrial dispute
between the management of Bank of India and their
workmen, received by the Central Government on
14/08/2015.

[No. L-12012/203/2013-1IR(B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALAT KOLKATA

Reference No. 02 of 2004

Parties: Employers in relation to the management
of Bank of India

AND
Their workmen.

Present: Justice Dipak Saha Ray

....Presiding Officer
Appearance:
On behalf of the Mr. R.N. Majumder, Ld. Counsel.
Management
On behalf of the Mr. M.S. Dutta, Ld. Counsel.
Workmen

State: West Bengal. Industry: Banking.
Dated: 3rd August, 2015
AWARD

By Order No.L-12012/203/2003-1R(B-II) dated
30.01.2003 the Government of India, Ministry of Labour
in exercise of its powers under Section 10(1)(d) and (2A)
of the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication:

"Whether the action of the management of Bank of
India in dismissing Shri Subal Das, Ex-Sweeper from
service is legal and justified? If not, what relief Shri
Subal Das is entitled to?'

2. The case of the workman, in short, is as follows:

The concerned workman was a permanent sub-staff
Sweeper of the Bank of India, Nabapally Branch. He also
used to perform the job of Cash Peon in addition to his
duties. It is alleged that without serving any notice the
management Bank imposed punishment of dismissal on
the allegation that he committed theft on 29.06.1999 by
removing one bundle consisting of ten packets of Rs. 500

denomination currency notes amounting to Rupees five
lac from the currency chest situated on the ground floor
of Nabapally Branch of the Bank. It is alleged that the
workman was not given reasonable opportunity to defend
himself and that he was denied to cross-examine the
prosecution witness and that the principles of natural
justice was violated in holding the domestic enquiry. It is
further alleged that the domestic enquiry on the basis of
which management imposed punishment of dismissal, was
not legal, valid and proper. Accordingly, it is prayed that
the order of dismissal passed by the management may be
set aside.

3. The management has opposed the case of the
workman by filing written statement contending inter-allia
that while performing job in Currency Chest at Nabapally
Branch of Bank of India, the workman taking advantage of
temporary absence of Currency Chest Officer on 29.06.1999,
committed theft by removing one bundle consisting of
Rs. 500 denomination notes amounting to Rupees five lac
from the currency chest. Subsequently he admitted the
said incident and led the recovery of entire money. The
workman also made confessional statements on 02.07.1999
and also on 05.07.1999. Thereafter enquiry was held by the
Enquiry Officer appointed by the Disciplinary Authority.
The enquiry was held on different dates and the concerned
workman was present on every date along with his defence
representative. During enquiry on 22.09.1999, the concerned
workman admitted the charge leveled against him.
Ultimately on 16.11.1999, the Enquiry Officer submitted his
report where the charge was found to have been
substantiated. The Disciplinary Authority accordingly
issued show-cause punishment notice. Ultimately order of
dismissal of the workman was passed. Against the said
order of dismissal, the workman preferred an appeal before
the Appellate Authority but he lost the appeal. Ultimately
industrial dispute was raised by the workman. Hence this
reference. It is contended that the enquiry was held in
accordance with the provisions of the Standing Orders
and bipartite settlement of the Bank and that fair
opportunities were given to the workman to defend his
case. Natural justice was also extended to him at every
stage of domestic enquiry. The management has, thus,
prayed that the instant reference may be answered in the
affirmative.

4. The concerned workman has examined himself in order
to prove his case. He has not produced any document in
support of his case.

5. On the other hand, management in support of its
case, has examined two witnesses and proved documents
marked Exts. M-01 to M-05 (Ext. M-04 includes ME-01
to ME-10).

6. In this case the first issue of the reference to be
decided is whether the dismissal of Shri Subal Das
(ex-Sweeper) from service is legal and justified.
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Admittedly the management dismissed the said workman
from service after holding domestic enquiry against him.
It is the contention of the workman that the domestic
enquiry was not proper and valid as natural justice was
not extend to him during such enquiry and that he was not
given opportunity to cross-examine the witness and
thereby denied the opportunity to defend his case. It is
also alleged that the findings of the enquiry was not based
on evidence. The management has opposed the above
contentions of the workman.

7. In view of such contention and counter contention
of the parties, it is the duty of the Tribunal to ascertain as
to whether or not the domestic enquiry held against the
workman was valid and proper.

8. From the order dated 2.03.2015 it is evident that after
hearing both sides and after considering the evidence on
record this Tribunal has come to the conclusion that the
report of the Enquiry Officer is legal, valid and proper as
the same was prepared after observing all the rules and
formalities of the enquiry.

9. It is submitted on behalf of the workman that the
statements of Tarit Kumar Das and Pranab Kumar Goswami
which were recorded before holding the domestic enquiry,
go to show that money in question was recovered from the
2nd drawer of Tarat Kumar Das and as such the said
statements cast a cloud of doubt about genuineness of
the confessional statement of the workman.

10. It is also submitted that the workman has made
scapegoat by the management in order to save the officers
concerned who were actually involved in the crime.

In this connection the Ld. Counsel has pointed out the
statements of the said persons, namely, Tarit Kumar Das
and Pranab Kumar Goswami (Ext. M-04).

11. Perused the statements of the said two officers of
the Bank/management with reference to the confessional
statements of the delinquent workman made on
02.07.1999 and 05.07.1999.

It appears that the confessional statements of the
workman corroborate the said two statements of the bank
officers. The confessional statements go to show that the
workman at first kept eight (8) bundles of currency notes
on the top of the Almirah and before leaving the Bank he
kept the same in the 2nd drawer of the counting table.
Subsequently, when Shri Das went to that table for
recounting, he noticed the said 8 bundles currency notes
in that drawer. The evidence on record does not go to show
that the said recounting table was exclusively used by Shri
Das and nobody were/are allowed to use that table.

Moreover, it appears from the statements of Pranab
Kumar Goswami and other persons (Ext. M-04) that the
concerned workman led the recovery of the remaining
rupees one lac which he kept concealed in the house of
his relative.

12. In this case on the basis of the confessional
statements and the statements of other persons, charge
was framed against the workman and that charge of theft
was admitted by the workman. Considering the above facts
and circumstances Enquiry Officer found the workman
guilty of the charge and submitted report to that effect, it
was never alleged from the side of the workman that the
said confessional statements were obtained under
coercion and threat and that he never led any recovery of
rupees one lac.

Moreover, no question of victimization or unfair labour
practice or management having bias against the workman
can arise once it is held that the findings of misconduct
alleged against the workman were properly arrived at and
the domestic enquiry was in no way vitiated.

13. Since it has been decided that the domestic enquiry
held against the concerned workman is valid and since
the said order has not been challenged by any of the parties,
the workman has no right to agitate that the charge framed
against him is false as he had no scope to commit theft of
currency notes in presence of his officers who were
supposed to be present in the currency chest when the
same was opened for counting and other purpose. So it
appears that the domestic enquiry was valid and the
findings of the enquiry were not perverse.

14. In this case, the workman was dismissed from
service as the charge of theft against him was proved in
the domestic enquiry. From the said action of the
management it may reasonably be presumed that the
management/Bank which deals with the public money, lost
confidence in the workman due to the lack of his integrity
and honesty. Such distrust of the management cannot be
brushed aside under the carpet because in the banking
business absolute devotion, diligence, integrity and
honesty needs to be preserved by every bank employee. It
is not observed, the confidence of the public/depositors
would be impaired. So, theft by an employee of the Bank
is the theft of public money and must be treated
differently. Such misconduct cannot be treated lightly.

15. By referring three decisions reported in 1973-1-
LLJ 278; 2001-11-LLJ 1259 and 2010-I1I-LLJ 500 it has
been submitted on behalf of the workman that after
incorporation of Section 11A in the Industrial Disputes
Act, 1947 this Tribunal is entitled to hold that even if the
misconduct is proved, the punishment of dismissal is not
justified.

16. It is well settled that before the insertion of Section
11A, the Tribunal could interfere with the quantum of
punishment only where punishment was shockingly
disproportionate with the gravity of misconduct
committed by the delinquent workman because that could
lead to the inference of rnalafides but now it has the
jurisdiction to interfere with the punishment, the tribunal
has only to see whether the punishment imposed by the



[9FT H—@vs 3(ii)]

AT <hl USTUA @ 3T 15, 2015/41901 24, 1937 3437

employer is commensurate with the gravity of the act of
misconduct. If it comes to the conclusion that the
misconduct is proved, it may still hold that punishment is
not justified because the misconduct alleged and proved
is such as does not warrant the punishment of discharge
of dismissal and where necessary, set aside the order of
discharge or dismissal and direct reinstatement with or
without any terms or conditions as it thinks fit, or give
any other relief including the ward of punishment in lieu
of discharge or dismissal as the circumstances of the case
may warrant.

But, in this case it has already been discussed that
major misconduct i.e., theft of public money has been
proved against the bank employee. So it cannot be said
that the punishment is not justified because of misconduct
alleged and found proved is such that it does not warrant
dismissal or discharge.

17. The Ld. Counsel for the workman has referred three
decisions reported in 1989-1-71; 2000-11-LLJ1599 and
2006-1I-LLJ 401 and submitted that the workman should
be given opportunity to reform himself and prove to be
loyal and disciplined employee.

18. It has already been pointed out that charge of theft
in respect of public money has been established against
the bank employee and it appears that the management
dismissed him from service as it lost confidence in the said
employee on apprehension that he could commit such
offence again in future, if he was allowed to continue the
job.

19. In this context it is desirable to mention the
decision reported in (2006) 5 S.C.C. 201 where the
Hon'ble Supreme Court has held that:

"If the enquiry is fair and proper then in the absence of
any allegation of victimization or unfair labour practice
the Labour court has no power to interfere with the
punishment imposed. Section 11-A of the industrial
Disputes Act, 1947 gives ample power to the Labour court
to reappraise the evidence adduced in the enquiry and also
sitin appeal over the decision of the employer in imposing
punishment.........ccccveerreennne. !

It has also been held in a decision reported in (2000) 7
S.C.C. 517 that

"After finding that charges against the workman for
breach of trust and misappropriation of funds
entrusted to them for the value mentioned in the
charge-sheet had been established, the Labour Court
materially erred in setting aside the order passed
by the management removing the workmen
concerned from service and reinstating them with
25% back wages. Once an act of misappropriation
is proved, may be for small or large amount, there
is no question of showing uncalled for sympathy
and reinstating the employees in service.

In case of proved misappropriation, there is no
question of considering the past record. It is the
discretion of the employer to consider the same in
appropriate cases, but the Labour Court cannot
substitute the penalty imposed by the employer in
such cases."

The Hon'ble Supreme Court has also observed in a

decision reported in (2006) 12 S.C.C. 554 that:

"We find that the Labour Court has found the enquiry
to be fair and proper. The conduct highlighted by the
management and established in enquiry was certainly of a
very grave nature. The Labour Court and High Court had
not found the misconduct was of any minor nature. On
the contrary, the finding on facts that the act complained
of has not been disturbed. That being so, the leniency
shown by the Labour Court is certainly unwarranted and
would in fact, encourage indiscipline. Without indicating
any reason as to why it was felt that the punishment was
disproportionate, the Labour Court should not have passed
the order in the manner done...."

20. Considering the above facts and circumstances and
the nature and gravity of the offence and in view of the
decisions of the Hon'ble Supreme Court I do not find any
reason to interfere with the decision of the management/
Bank in dismissing the concerned workman.

21. Accordingly the instant reference is answered in
the affirmative and the concerned workman is not entitled
to get any relief whatsoever.

Dated, Kolkata,
The 3rd August, 2015.
JUSTICE DIPAK SAHA RAY, Presiding Officer
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