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AR [I—EUs 3—39-9Us (i)
PART II—Section 3—Sub-section (ii)

ARA TR & WAl (TQT WA ahl BIgeRt ) gRT WIRT feh, o wifafies smewr 3w arfergermmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

HfHe, Tk RIwEa aen v T g
(i 3R gftneror faum)
2 feeett, 7 faawr, 2015

I3, 1755.—h= TR, Taeean oo fadm gferd
T AT, 1946 (1946 w1 SAfafTad Ho 25) &1 &
6 % T 9fad ¥R 5 1 3 ¥R (1) §R USd Al 1
AN HTd gL W TS TN, T8 T, #simerd, foee
MR &5, Ga8 1 FeA 9 T 19 T&e, 2014 &l
SRR Ho THSETHHI-2014/H13AR-91/THHTA-3(F) &
TRd a1 et SAtat=m, 2000 (2000 i SfHfTH T
21) S ¥R 66 o WY Ufed ¥R 43 & FTEY JATTIH S
Hfed 1 3T=8E 550 SHTEUH 3R 550 IR & Afashaor
H HIATI & GAT oh TROTHEEY Seftsia ferehld ST
AT THoefte & Fo1 Freifient gomeft # R wH €9 9
g o ToTT HTeTeraR YT U Totdt & & 39 o1 Urafient
HoTTet # ST G & = W6 B 3= hid & STy
H Haiferd ! Herdl o (feAieh 4.10.13 & e quee H

3680 GI/2015

13/00844) & SEISEH T & iGN 5 foeef & W
e et o e FoTe Te Suge SToRrH o St H steren
IHY T T, ORI 3R T 1 T 32 a1 9 3= 34T
R foRT TTT TS 3177 STIY hT ST-A901 A o T feeett
ToriIe gferd TomaHT & Wewi i WfekTal ST =AATTHehR &5 1
Forem Syl HeNre U5 T B |

[T T 228/16/2015-TaTE-11]
TSI HAR, TR Fied
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Department of Personnel and Training )
New Delhi, the 7th September, 2015

S.0. 1755.—1In exercise of the power conferred by sub-
section (1) of section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 1946 ( Act No. 25 of 1946),
the Central Government with the consent of the State
Government of Maharashtra, Home Department,
Mantralaya, World Trade Centre, Mumbai vide Notification

(3673)
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No.MISC-2014/CR-91/SPL-3(A) dated 19th November, 2014,
hereby extends the powers and jurisdiction of the members
of the Delhi Special Police Establishment to the whole of
the State of Maharashtra for investigation in respect of
execution of Lettters Rogatory received from the Embassy
of the Kingdom of Belgium, New Delhi for legal assistance
(Note Verbale No. 13/ 00844 dated 04.10.2013) relating to
offences of use of malware to unlawfully access the secure
information technology system of the Belgian telecom
operator Belgacom N.V. and stealing unspecified
information and causing damage, even inadvertently, to
this information technology system as a result of the
malware which correspond to violation of article 550 bis
and 550ter of the Belgian Criminal Code corresponding to
section 43 read with section 66 of the Information
Technology Act, 2000 (Act No. 21 of 2000) and any other
offence(s) attempt, abetments and conspiracies in relation
to or in connection with above mentioned offence and any
other offence or offence committed in the course of the
same transaction arising out of the same facts.

[E No.228/16/2015 -AVD-II]
AJIT KUMAR, Under Secy.

& feee, 9 faasr, 2015

I3, 1756.—h = THR TaggN feeet fosm gfaw
T TfufTm, 1946 (1946 &1 faf= d& 25) i
¥R 6 & A1 qfad 91T 5 1 39— (1) §RI U< wfekaai 1
TR T G SRATIN T TR, T8 faumT, =€re & i
T T ST He 20/10/2015-3 TSt [ gR 9T HeAfd
 gfers T TR, fSrer Teie § e g Hfedr i w420,
468, 471 3R 120~ ot 9T YR fFaRoT eAfef=m 1988
¥ 13 & T80 Tof UH3TESTR W 510 T 12.08.2015 qen
Y Geifera sToRyedi, goIROne IR wegEl a1 3H Hoaer &
M & &9 H TR U s7eran 3= a2 § S STIUY A
AU e Suer ST § TR Ty, geionett ik
e a9 I HHTRER # fohT T 1ot 3% aeEl ¥ 3o
ot o= 3T 2 STTel § Geiferd S o forg foeett fasm
e T % Hewd HT wfE SR AR 1 fawn
TG BRETn T H I 8

[P T 228/39/2015-TaTEl-11]
TSI HAR, TR Fied
New Delhi, the 9th September, 2015

S.0. 1756.—In exercise of the power conferred by sub-
section (1) of section 5 read with Section 6 of the Delhi
Special Police Establishment Act,1946 (Act No. 25 of 1946),
the Central Government with the consent of the Notification
No. 20/10/2015-3 HG-1, dated NIL hereby extends the
powers and jurisdiction of the members of the Delhi Special
Police Establishment to the whole of the State of Haryana
for investigation of FIR No. 510 dated 12.08.2015 u/s 420,
468, 471 and 120-B IPC and Section 13 of the Prevention of

Corruption Act, 1988, Police Station Manesar, Distt.
Gurgaon and attempts, abetments and conspiracies in
relation to or in connection with the offences mentioned
above and any other offence or offences committed in the
course of the same transaction or arising out the same
facts.

[E. No.228/39/2015-AVD-II]
AJIT KUMAR, Under Secy.

T2 fawett, 9 faamR, 2015

I3, 1757.—h=< IR TaeqaN feeat s gferd
T Y12, 1946 (1946 1 3TfHfT2H e 45) &1 91T 6
1 TS 9T 5 1 3T-9RT (1) AR U< Wfekaaii ol FAM
A U STEUMEC To¥ LR, HAhdl [N, TR & ik
25 JeTE, 2013 i SAEFEAT Ho dTHA-20/2012-13 AW
YT FeHfd & STEUTE Yo¥ TF & Ao hvg TR qel
rersien &5 Seam! (Heey) siftmieE waena  fovs
Frafafaa sTausl & oo & deig # feeet favm gfew
T & TR 1 Al R AR & 1 fawar dqof
STEUMEA F9 TF TR Il B

He WA TUS Hiedl, 1860 (1860 T STfefTam Te 45)
Eakin

34, 114, 120-, 121, 121-, 122, 123, 124, 124-F,
128, 129, 130, 131, 132, 133, 134, 135, 136, 138, 140, 143,
147, 148, 149, 153, 153, 153-, 161, 162, 163, 164,
165, 165-%, 166, 167, 168, 169, 170, 171-3, 171-4, 182,
186, 188, 189, 190, 193, 196, 197, 198, 199, 200, 201,
203, 204, 211, 212, 214, 216, 216-, 217, 218, 220, 222,
223, 224, 225, 225-W, 231, 232, 233, 234, 235, 236, 237,
238, 239, 240, 241, 242, 243, 244, 245, 246, 247, 248,
249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 260,
261, 262, 263, 263-, 275, 277, 279, 283, 284, 285, 286,
287, 292, 295, 295-, 302, 303, 304, 304-F, 304-, 306,
307, 308 309, 323, 324, 325, 326, 328, 330, 331, 332, 333,
334, 336, 337, 338, 341, 342, 343, 344, 346, 347, 352,
354, 355, 363, 363-, 364, 364-h, 365, 366, 3667, 3663,
367, 368, 370, 371, 372, 373, 374, 376, 376-, 376-,
376-1, 376-H, 377, 379, 380, 381, 382, 384, 385, 386,
387, 388, 389, 392, 393, 394, 395, 396, 397, 398, 399,
401, 402, 403, 406, 407, 408, 409, 411, 412, 413, 414,
417, 418, 419, 420, 421, 423, 424, 426, 427, 429, 431,
432, 434, 435, 436, 440, 447, 448, 449, 450, 452, 454,
456, 457, 460, 461, 465, 466, 467, 468, 469, 471, 472,
473, 474, 475, 476, 477, 477-, 482, 483, 485, 489,
489-F, 489, 48971, 489-¥, 489, 495, 498, 499,
500, 501, 502, 504, 505, 506, 507, 509 @ &A TUSHHA
ST
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@ H=rd sfufE:
fr=fafEad & ded qued STaUd:—

1.

10.

11.

12.

13.

14.

15.

16.

17.

18.

TIGhTAE ATYIM, 1934 (1934 &1 AfH9H
T 22) I AfufEw & q8d s T faf=m

Ul Ty sifyf=d, 1982 (1982 w1 SAfyf=™
T 65)

U3l T ek SAfufEd, 1972 (1972 w1
Aty T 52)

quegel (frafa frmon) stfaf=m, 1947 (1947
T AT o 31) ! F& fohan T

gy U, 1959 (1959 K1 sifufee g 54)
TIETY] Sl AU, 1962 (1962 1 ST
T 33)

I} Garerd (fraron) sifufed, 1988 (1988 1
SAfafT| o 45) &1 ¥ 3

sy Aergy oM (3ger) erffam, 1976 (1976
1 @AfefE T 19)

= 3T Td T9e A=Y, 1944 (1944 &1
Srfefam g 1)

o 91 (e wd faframmeet) sifafa=am, 1986
HT ORI 14(1) T 14 (3)

HUAT ATITEH, 1956 (1956 T AT o 1)
HIdEe eTfufaad, 1957 (1957 1 STfufram
Te 14) I ¥ 63, 63-h, 63-W, 65, 67, 68, 68—
T 69

YUY HA (HAEA) A=, 1961 (1961 i
SAfyfam T 23)

o g AT, 1962 (1962 1 STfafRm
T 52)

TS Tarm Afyaf=m, 1961 (1961 &1 STfufam
T 28) i ¥RT 3 T 4

afrwfy we gEreE et stfafed, 1940 (1940 1
Srfyfam T 23)

Scqar rfufTam, 1983 (1983 o1 STffaaw T 31)
HT YN 24

AT grae™ (FRawdr) sTeames, 1946
(1946 T STEARY T 20) IS Hs TWHR AN
S fohT T foret STIG3T o Seeisi SNl g TehR
& HUATRE!, ShaRi el IT-SHheR T 37eh
yfafferi g gfaeg 2|

19.

20.

21.

22.

23.

24.

25.

26.

217.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

ATk %] fufEm, 1955 (1955 =1 sifuf=m
T 10)

faemes ffufTam, 1884 (1884 @1 ATUfaH
o 4)

foremiess gerel erfufaam, 1908 (1908 1 6)
fagga stfaftam, 1910 (1910 19)

faesit srfier (fafraem) sifuf=m, 1976 (1976
T 49)

faestt srferm (fafema) safufm, 2010 (2010
1 42)

facen fomemn AfufTad, 1946 (1946 1 31)
faceht a1 fatram sifuf=m, 1973 (1973 1 46)
TIERYT SH FRAR (TR0 A=, 1922
(1922 %157)

TR-FT fUfTaH, 1958 (1958 1 18)

ol =7 AT, 1968 (1968 T 45)
AR AT, 1961 (1961 T 43)

arara iR fata (fesron) eifuafaem, 1947 (1947
HT118)

affaer =R (Framron) sAfafEm, 1956 (1956 1
104) T ¥R 3, 4, 5, 8, 9 W& 15
it AfafTam, 1938 (1938 ST 4)

s (o oiR fafam) sifufm, 1951 (1961
HT165)

e Uit stfafer, 2000 (2000 T sifafm
T 21)

T SrEifiRT (Feied) SAfafTem, 2008 (2009
1 I e 10)

AT {1 SIfafm, 1899

OAE o9 Atafaad, 1927 (1927 1 rtafTaw
T 16)

T =1F AffTEH, 2006 T URT 23, 24, 25 T 26
el (fafram) atufem, 1998 (1998 1 2AfHfTam
e 17)

T4 we @i (faf=m wd faeem) sifufm, 1957
(1957 =1 SAfYfTaH T 67)

AR areq AfafTz™, 1939 (1939 =1 A¥aH
o 4)
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43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

ek S 3R A g vere stfafTam, 1985
(1985 =T 3TFFTIH Te 61)

ek i 3R A7 g vere stfafTam, 1985
(1985 <hT STfYfTem e 61) T &RT 25-h

iR Toraa erffam, 1861 & &R 138 (1861
1 AT e 26)

LRI o AEE, 1923 (1923 1 AEH
T 19)

Y AfafEE, 1920 (1920 1 TfHf=H T 24)
T e fEETEe, 1950 1 a9 T 6

IR (IRT § gaw) ifufem, 1920 & Hed #
(1920 1 AT T 34) THUR (9T | FaIT)
e, 1950.

U AfafTaE, 1967 (1967 o1 AfafTag T 15)
ek ¥R SAfUfTE, 1898 (1898 T 3Tf¥fTaH T 2)
R e s1fufam, 1947 (1947 &1 AfY=W
o 2)

R e s1fufam, 1988 (1988 1 Y=
Te 49)

@y eTafugo fHaro SAfaft=m, 1954 (1954 w1
SAfyfam T 37)

ok Hufd Jerd Famor sAfuf=m, 1984 (1984
1 I Te 3)

TTeh i 3R 7 gure uere stfufaam, 1988
(1988 o1 3TFTTIH e 46)

L qfaeet i aaH faror sAfafem, 1971
(1971 =1 3IFYTEH T 69)

TR TG TR STEAISET, 2001 (2001 1 9)
STehdTg e 3Tfafam, 2002 (2002 1 A=Y
e 15)

T qo TEIeh1 hT GeirerTo AfHfTH, 1867 (1867
1 I Te 25)

i@ foe wd g1 aiEmes dem (dfds)
AffTIm, 1978 T G 4 3T 5 (1978 w1 Afaf=m
e 43)

I Scdte & sTeat o1 wRerr eAfafTam, 2012 (2012
1 AT o 32)

HreSieh gaem (79Ue) AtfTEH, 1980 (1980
1 AT e 62)

Yed AfYIH, 1890 (1890 a1 ATHIH Te 9)

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

7.

78.

79.

80.

81.

82.

YT Wer (3794 shest) AT, 1955 (1959
Srfyfam T 51)

Yo rfufTam, 1989 (1989 &1 ATHIH Te 24)
rer wfdfafere s1ff=m, 1950 (1950 1 Tfef=m
e 43)

TR giatrerea STtuf=m, 1951 (1951 1 AfY=H
e 43)

foefyr=t =1 Usfietor erfafaam, 1939 (1939 w7
Sfyfram e 16)

et gfagfa fafee s stfaf=m, 1922 +1
ORI 24

TR T TRen sifufm, 1982 & fovg ey
i R afaed (1982 1 AfHTaH Ho 66)

Tt eersdi (geudn faron) stfyfTad, 1988
(1988 =1 AffTam T 41)

sTgfaa wifa iR sgfaa Seifd & (TR
fremor) sAfufem, 1989 i 911 3 T 4
TRIGEE Sa Jewh, favm o7fefs &9 IR o=

THET SH SAfafEm, 1976 (1976 1 Afaf=Em Fo
80) ! €N 11 TS 12

AT SrfafTam, 1885 (1885 h ATUIH T 13)

TATTE IR (279 hea) srfafTEd, 1950 (1950
1 AT W 74)

Arderare 3 faeeasrl nfafafeai (famo)
sAfafEm, 1985 (1985 1 srfufaad o 31) 3R
e g ST T e

SATeRaTe 3R forsreentt wfsha nfafaferi (Fremon)
sAfafEm, 1987 (1987 1 srfufrem g 28) 3R
TG ded 91T g o

U ST 1 @iy STTafEm, 1994 (1994
1 SATHfTE e 42)

TReprt nifafafer (fremon) sifufrem, 1967 (1967
1 I Te 37)

I 3R eAuThT A, 1933 (1933
SAffam T 17)

Hufa 2 1fafaam, 1957 (1957 &1 Afuf=m
T 27)

I Sig T (TIETUT) SfufEm, 1972 1 ¥R 51
(1972 =1 ATYFH T 53)
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83. o9 Sha (H&wn) Afuftam, 1972 (1972 =1
Srfyfam T 53)

84. HMEHITS WH-<7 A4, 1999 (1999 T
STfufTam G 46) & ded Tt T3g STIU |

&% 3R @ ¥ Sfeafaa smusi & gy § gam9,
GO AT A |

[F 228/63/2013-TaTS-11]
TSI HAR, TR Fied

New Delhi, the 9th September, 2015

S.0. 1757.—In exercise of the powers conferred by
sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 45 of 1946),
the Central Government with the consent of the State
Government of Arunachal Pradesh Vigilance Department,
Itanagar vide Notification No. PSV-20/2012-13 dated
25th July 2013, hereby extends the powers and Jurisdiction
of the members of the Delhi Special Police Establishment
to the whole of the State of Arunachal Pradesh for
investigation of the following offences against Central
Government and Public Sector Undertaking (PSU) Officers/
Officials within the State of Arunachal Pradesh:—

A Offences punishable under sections 34,114, 120-B,
121,121-A, 122,123,124, 124-A, 128,129, 131,132,133, 134,
135,136, 138, 140, 143,147,148, 149, 153, 153-A, 153-B, 161,
162,163, 164, 165, 165-A, 166, 167, 168, 169, 170, 171-E,
171-F, 182, 186, 188, 189, 190, 193, 196, 197, 198, 199, 200,
201,203,204,211,212,214,216,216-A,217,218,220, 222,
223,224,225,225-B,231,232,234,235,236,237,238, 239,
240,241,242, 243,244, 245,246,247,248,249,250,251,252,
253,254,255,256,257,258, 259,260, 261,262,263-A,275,
277,279,283,284,285,286,287,292,295,295-A, 302, 303,
304,304-A, 304-B, 306, 307,308, 309, 323, 324, 325, 326, 328,
330,331,332,333,334,336,337,338,341,342, 343,344, 346,
347,352,353,354,355,363,363-A, 364, 364-A, 365, 366,
366-A, 366-B, 367,368, 370,371,372,373,374,376,376-A,
376-B, 376-C, 376-D, 377,379, 380, 381, 382, 384, 385, 386,
387,388, 389,392,393,394,395,396,397,398,399,401, 402,
403,406,407,408,409,411,412,413,414,417,418,419, 420,
421,423,424,426,427,429,431,432,434,435,436,440, 447,
448,449, 450,452,454, 456,457,460,461,465, 466,467,468,
469,471,472,473,474,475,476,477,477-A, 482,483, 485,
489,489-A,489-B,489-C, 489-D, 489-E, 495, 498-A, 499, 500,
501,502, 504, 505, 506, 507, 509 of Indian Penal Code, 1860
(ActNo. 45 of 1860).

B.CENTRAL ACTS:
Offences punishable under:—

1. Aircraft Act 1934 (Act No. 22 of 1934) and rules
made under the said Act.

2. Anti-Hijacking Act 1982 (Act No. 65 of 1982).

3.

10.

11.
12.

13.

14.
15.

16.

17.

18.

19.

20.
21.

22.
23.

24.

26.

Antiquities and Art Treasures Act 1972 (Act No.
520f1972).

Antiquities (Export Control) Act, 1947 (Act No.
31 of 1947) Repealed.

Arms Act 1959 (Act No. 54 of 1959).
Atomic Energy Act 1962 (Act No. 33 of 1962).

Section 3 of the Benami Transaction (Prohibition)
Act 1988 (Act No. 45 of 1988).

Bonded Labour System (Abolition) Act, 1976 (Act
No. 19 of 1976).

Central Excises and Salt Act 1944 (Act No. 1 of
1944).

Section 14(1) and 14(3) of Child Labour
(Prohibition and Regulation) Act, 1986

Companies Act 1956 (Act No. 1 of 1956)

Sections 63, 63-A, 64-B, 65, 67, 68, 68-A and 69 of
Copy-rights Act, 1957 (Act No. 14 of 1957) .

Criminal Law (Amendment) Act 1961 (Act No. 23
of 1961).

Customs Act 1962 (Act No. 52 of 1962) .

Section 3 and 4 of the Dowry Prohibition Act,
1961 (ActNo.28 of 1961).

Drugs and Cosmetics Act 1940 (Act No. 23 of
1940).

Section 24 of Emigration Act 1983 (Act No. 31 of
1983).

Emergency Provisions (Continuance) Ordinance
1946 (Ordinance No. 20 of 1946) if committed by
the Employees of the Central Government or
contractors or sub-contractors or their
representatives by contravening any order issued
by the Central Government.

Essential Commodities Act 1955 (Act No. 10 of
1955).

Explosives Act 1884 (Act No. 4 of 1884.)

Explosive Substances Act 1908 (Act No. 6 of
1908).

Electricity Act 1910 (ActNo. 9 of 1910) .

Foreign Contribution (Regulation) Act 1976 (Act
No. 49 of 1976).

Foreign Contribution (Regulation) Act 2010 (Act
No. 42 of 2010).

Foreigners Act, 1946 (Act No. 31 of 1946).

Foreign Exchange Regulation Act, 1973 (Act No.
46 0f 1973).
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27.

28.
29.
30.
31

32.

33.

35.

36.

37.
38.
39.

41.

42.
43.

45.

47.

48.

49.

50.
S1.

52.

53.

General Insurance Business (Nationalisation) Act
1922 (ActNo. 57 of 1922).

Gift Tax Act 1958 (ActNo. 18 of 1958).
Gold Control Act 1968 (ActNo. 45 of 1968).
Income Tax Act 1961 (Act No. 43 of 1961).

Import and Export (Control) Act 1947 (ActNo. 18
of 1947).

Sections 3,4,5,8,9, and 15 of the Immoral Traffic
(Prevention) Act 1956 (Act No. 104 of 1956).

Insurance Act 1938 (Act No. 4 of 1938).

Industries (Development and Regulation) Act
1951 (ActNo. 65 of 1951).

Information Technology Act 2000 (Act No. 21 of
2000).

Information Technology (Amendment) Act, 2008
(ActNo. 10 of 2009).

Indian Stamp Act, 1899.
The Indian Forest Act, 1927(Act No.16 of 1927).

Sections 23, 24, 25 and 26 of the Juvenile Justice
Act, 2006.

The Lotteries (Regulation ) Act 1998 (Act No. 17
of 1998).

Mines and Minerals (Regulation and
Development) Act 1957 (Act No. 67 of 1957).

Motor Vehicles Act 1939 (Act No. of 1939).

Narcotic Drugs and Psychotropic Substance Act
1985 (ActNo. 61 of 1985).

Section 25-A of the Narcotic Drugs and
Psychotropic Substance Act 1985 (Act No. 61 of
1985).

Section 138 of the Negotiable Instrument Act 1881
(ActNo. 26 of 1881).

Official Secrets Act 1923 (Act No. 19 of 1923).

Passport Act 1920 (Act No. 24 of 1920) and rule 6
of passport Rules 1950.

The Passport (Entry into India) Rules 1950 r/w
Passport (Entry into India) Act 1920, (Act No. 34
of 1920).

Passport Act 1967 (Act No. 15 of 1967).
Post Office Act 1898 (Act No. 6 of 1898).

Prevention of Corruption Act 1947 (Act No. 2 of
1947).

Prevention of Corruption Act 1988 (Act No. 49 of
1988).

Prevention of Food Adulteration Act 1954 (Act
No. 37 of 1954).

54.

55.

56.

57.

58.

59.

61.

62.

63.

65.

67.

68.

69.

70.

71.

72.

73.

74.
75.

Prevention of Damage to Public Property Act 1984
(ActNo.3 of 1984).

The Prevention of Damage to Illicit Traffic in
Narcotic Drugs and Psychotropic Substance Act
1988 (Act No. 46 of 1988).

Prevention of Insults to National Honour Act 1971
(ActNo. 69 of 1971).

Prevention of Terrorism Ordinance 2001 (No.9 of
2001).

Prevention of Terrorism Act 2002 (Act No. 15 of
2002).

The Press and Registration of Books Act 1867
(ActNo. 25 of 1867).

Sections 4 and 5 of the Prize Chits and Money
Circulation Scheme (Banning) Act 1978 (Act No.
43 0f 1978).

Protection of Children from Sexual Offences Act,
2012 (ActNo. 32 0f2012)

Public Examination (Offences) Act, 1980 (Act No.
XLIT of 1980).

Railways Act 1890 (Act No. 9 of 1890).

Railways Stores (Unlawful Possession) Act 1955
(ActNo. 51 of 1959).

The Railways Act 1989 (Act No. 24 of 1989).

Representation of the People Act 1950 (Act No.
43 0f 1950).

Representation of the People Act 1951 (Act No.
43 0f 1951).

Registration of Foreigners Act 1939 (Act No.16 of
1939).

Section 24 of the Securities Exchange Board of
India Act 1992.

Suppression of Unlawful Act against Safety of
Civil Aviation Act 1982 (Act No. 66 of 1982).

The Religious Institutions (Prevention of Misuse)
Act 1988 (Act No. 41 of 1988).

Section 3 and 4 of the Scheduled Castes and
Scheduled Tribes (Prevention of Atrocities) Act,
1989.

Section 11 & 12 of the Territorial Waters
Continental Shelf, Exclusive Economic Zone and
other Maritime Zones Act, 1976 (Act No. 80 of
1976).

Telegraph Act 1885 (Act No. 13 of 1885).

Telegraph Wires (Unlawful Possession) Act 1950
(ActNo. 74 of 1950).
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76.  Terrorist and Disruptive Activities (Prevention)
Act 1985 (Act No. 31 of 1985) and Rules made
hereunder.

77.  Terrorist and Disruptive Activates (Prevention)
Act 1987 (Act No. 28 of 1987) and Rules made
thereunder.

78.  Transplantation of Human Organs Act, 1994 (Act
No. 42 of 1994).

79.  Unlawful Activities (Prevention) Act 1967 (Act
No. 37 of 1967).

80. Wireless and Telegraphy Act 1933 (Act No. 17 of
1933).

81.  Wealth Tax Act 1957 (Act No. 27 of 1957).

82.  Section 51 of Wild Life (Protection) Act 1972 (Act
No. 53 0of 1972).

83.  Wild Life (Protection) Act 1972 (Act No. 53 of
1972).

84.  All cognizable offences under the Trade Marks
Act, 1999 (Act No. 46 of 1999).

and attempts, abetment and conspiracy in relation to or
in connection with the offences mentioned at A and B.

[No.228/63/2013-AVD-II]
AJIT KUMAR, Under Secy.

T2 faeett, 9 faamR, 2015

I3, 1758 —= TR, TAGEN fewet favm gfad
T AT, 1946 (1946 1 A= T 25) FT 81 6
& W1 qfad ¥R 5 1 39 91T (1) SR Y& ek ol G
LA BT IR=EH S U9 TR, T8 T, stidfies gean
HITwTa &1 22 =R, 2014 % TER R & T3
1613~ STETHTH i Heafd T ToIwa ot 7€ S Ioigdrar
I Wered T3 & Ao T ST & Hoe H wererd
il UfshaTaaa Jumelt, TeTd A9 1 FART 6, T9rfea
T, &g R 9Em oe § oo o gfes worE &
weEll &1 foud genfe & Heifud wuequl wg4, &1 sremu
FH & fau vfeEl o) =mnfaer &5 o1 S g
(Lo Fe 27/2014 T 15.07.2014) faear dqoi qfv=d
S T W HIAN & | I8 Th YR 1 BF @hY ¢, forad
favaR # eoii Fred § W S g herdl S §
STHe W T8 Feh N & STHHUIT o1 18 V@l © Tored errsiart
HT 3Ty Hfed & TR 509-1, 509-2 3R 509-3
ST BT § | ShTYA STae g gt stfafrm, 2000
(2000 T 21301 A=) T & 66 o A9 Ufed ORI 43 &

fafae grerami, 311 sTodl, 399 S[e fafay garEi den g9
et ¥ I FHM -3 F Helel W1 7 |

[Fe 228/70/2014-TEEI-11]
TSI HAR, TR Fied

New Delhi, the 9th September, 2015

S.0. 1758.—In exercise of the powers conferred by
sub-section (1) of section 5 read with section 6 of Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946),
the Central Government with the consent of the Government
of West Bengal, Home Department, Internal Security
Branch, Secret Cell Nabanna, HRBC Building, Shibpur,
Howrah, Kolkata vide No. 1613-1.S.S. dated 22nd December,
2014, hereby extends the powers and Jurisdiction of the
members of the Delhi Special Police Establishment to the
whole of the State of West Bengal for investigation in
respect of execution of Letters Rogatory received from the
Embassy of the Grand Duchy of Luxembourg, New Delhi
for legal assistance (Note Verbale No. 27/2014, dated
15.07.2014) relating to fraudulent access to an automated
data processing system, public use of a false name,
unsolicited communication, concealment processing
system, public use of a false name, unsolicited
communication, concealment etc. This is a kind of phone
scam, wherein thousands of computers throughout the
world are infested by phone call. Luxembourg is also a
target of these attacks which correspond to violation of
Article 509-1, 509-2, and 509-3 of the Criminal Code of
Luxembourg.The said offences correspond to various
provisions of Sections 43 read with 66 of the Information
Technology Act, 2000 (Act No. 21 of 2000) and any other
offence (s), attempt, abetments and conspiracies in relation
to or in connection with above mentioned offence and any
other offence of offences committed in course of the same
transaction arising out of the same facts.

[No. 228/70/2014-AVD-I]|

AJIT KUMAR, Under Secy.

IEREIGR)
(forera Qard fawm)
¢ feeett, 4 faamr, 2015

I3, 1759.—sita st Fm sifafem, 1956 (1956
1 31) 1 9N 4 5RI Yed AfKE 1 FAT FLd gY, hard
Hard T4 1 € SHHE AT % T W dehied 9919 9



3680 THE GAZETTE OF INDIA : SEPTEMBER 12,2015/BHADRA 21, 1937

[PArT II—SEC. 3 (i1)]

3R TS TR ek 3 1T & F& & €9 H g st
7l

[P e 14/3/2003-STHT-1V]
TP #fifrer wa, fRees (i)

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 4th September, 2015

S.0. 1759.—1In exercise of the powers conferred by
Section 4 of the Life Insurance Corporation Act, 1956 (31 of
1956), the Central Government hereby appoints
Smt. Snehlata Shrivastava,Additional Secretary,
Department of Financial services as Member of the said
Corporation vice Dr. Hasmukh Adhia, with immediate effect
until further orders.

[ENo. 14/3/2003-Ins.-1V]
N. SRINIVASA RAQO, Director (Insurance)

T2 feoet, 8 faamr, 2015

I3, 1760, — AR faia- a1 s e1fufrzm, 1981
(1981 T 28) i €T 6 1 YL (1) & TS () & ITES
(i) & STIH0 H, Hsd ThR, TAGgN, o ek 2ved
(STEUTH-1986-Fd), T Hid, forcdta Gamd farwm, fora
AT, 7% Tl i dohTel T9Td § 3T STTet TSy 2
T T fed & T W IR Fafa- e S (ufam
) & v Aved § fevies A it 7

[T Te 9/16/2012-3TETH-1]
Hrersid =, 37eR "ieg

New Delhi, the 8th September, 2015

S.0. 1760.—In pursuance of sub-clause (i) of clause
(e) of sub-section (1) of Section 6 of the Export Import
Bank of India Act, 1981 (No. 28 of 1981), Central Government
hereby nominates Shri Alok Tandon (IAS-1986-UP), Joint
Secretary, Department of Financial Services, Ministry of
Finance, New Delhi as a Director on the Board of Directors
of Export Import Bank of India with immediate effect and
until further orders vice Dr. Hasmukh Adhia.

[ENo. 9/16/2012-IF-I]
SOUMYAJIT GHOSH, Under Secy.

T2 fewett, 9 faamR, 2015

R, 1761, — AR TM MR (AR &
Je@ett) AHEE, 1971 (1971 1 40) HT O-T 3 A U4
QIfeRTi T JEIT Y U, hatd HEhR, Taegan, fefafea
RO & et (2) § Sfeafad sifeerit =1 fgea St &
I ST & YA o foTu ey SAfHehi (Tee STithaR)

B | Shfor ARl Sea stfufram & siarid o7 Sefehr
&1 T et & fiae 1 ol 8, S fefafea g
& wlem (3) # fafafdse €, yex wifeaat =1 wam & iR

TreT AfeeR R R G T T ST |
TRt

Y TS SR TR T T St 3R

ey STfereRTfa it T ST

1 2 3

1. ot e, e YeieE, RA § AT Sk & FemafTR
T Sk, THIRTA faum, gum TR & ded SEeh ReR e1een
FHATCE, S HRANS g, TEA S o ST R 11 35 TN
T, TH-10, ST =T, AFE-Hert gL R forg T aierw |

HIER, 9T (),
TrEE-400051 (FERTE)

[T e 4/1/2015-F137T]
el 1™, 31eR gfua

New Delhi, the 9th September, 2015

S.0. 1761.—In exercise of the powers conferred by
section 3 of Public Premises (Eviction of Unauthorized
Occupants) Act, 1971 (40 of 1971), the Central Government
hereby appoints the Officer mentioned in column No. 2 of
the table below to be Estate Officer for the purpose of the
said Act and further direct that the said officer shall exercise
the powers conferred and the duties imposed on an Estate
Officer by or under the said Act with the local limits of his
jurisdiction in respect of the public premises falling under
area as specified in column No. 3 of the table below:

Sl.  Designation and Address Categories of public premises
No. and local limits of jurisdiction

1 2 3

1. Shri Kailashnath,
Chief Manager,
Dena Bank,
HRM Department, Head
Office, Dena
Corporate Centre, 3rd Floor,
C-10, G. Block, Bandra-
Kurla Complex, Bandra
(East), Mumbai-400 051

(Maharashtra)

Premises belonging to or taken
on lease by or on behalf of the
Bank and under the
administrative control of
Dena Bank in India.

[FNo.4/1/2015-BOA]
TIRTH RAM, Under Secy.

CORRIGENDUM

New Delhi, the 29th July, 2015

S.0. 1762.—1In partial modification of Government of
India, Ministry of Finance, Department of Financial
Services, Notification No. 6/3/2011-BO-I dated the 6th July,
2015, published in Part II Section 3(ii) of the Gazette of
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India, the name of the person proposed in column 3 may be
read as "Shri A. K. Misra" instead of "Shri A. K. Mishra".

[E No. 6/3/2011-BO-I]
VIJAY MALHOTRA, Under Secy.

HETAT &I AFHT YA, SR
SEYR, 3 fadsr, 2015
G& 03/63/2015-16

1.3, 1763.—3TH 3TTUIH, 1961 (1961 hT 4337)
HT 9 10(237) & @UE (iv) & 1Y Ufed TIh
FrmmEeit-1962 % 194 2 71T 5N Yew ekl &1 94 dd
T A STAHT AR S TAGERT ** 5t Toe=: TR Fft
S G Fiafa qRaTe STeRH, fSer qrell aRers’ i 39 O
& ST fAeiRer 99 2014-15 9 3 9 FAfatEa vt
o 1A STHIfed YT §im

1. = i STt T o1 TN 319 39k 3T hi
A 3 % fTT 3HeRT S=ae quid: a9 = 9
3IZewl & faw s ek foie soeht Tma1 &1 T |
Y Tt HrTEeT g1 Ueh Hicergar ( SStefent) whi
T § Toh e o1 e shae e wER € B | 59
SIS GET 1S hTd Te1 U | el sl I8 Hfkaa
HE ® TR < E el 1 SeesH A |

2. Y it swde e Frefo ol § Hd geredt st
w1 Tt stafy & SR O 11 &1 39-91 (5) #
fafafde fordt ue stomen w9 s1fies & etoren alihi
¥ = qlient 9 3Tt ffy (SeR-Sare™, A
amfe & &9 # U qen ARfEa Wifesw sfvem 4
1) o1 Foromn Te1 S STeran Y ST e Shial S |

3. I STV TRl UHT o7 & Wit § ] Tl 8 Si foh
FHRER H YT A1 G A9 1 5Tel doh TH hRIeR
I K iRl & 3gevdl 1 Wi & ferg grefiTes
T2t 2 qen TH FRER & oy H 77§ o giaetd
T T STt 2 o

4. T FAuifE et Aftufram, 1961 & WEHMl &

STTER STOHT 377 fereront farfid ©9 § ST Wbt
& HHE WISl h |

5. Tomen =t feafa & saent sifafiea afvm iRk ufgdfcei
M Il aret gmte Wied H1 ¢ < St SR
IGHT e W 9T HEH & et Tee &1 el fea
Sieal

6. ST ATZH &1 & 10(237) (vi) & 91 ufed
115@&T H 9 15 Tl H oM SH1 & gy |
I8 STTHIGA AN Tl B |

7. I AMAFEH q9 9 SR W 919 deh 39 a9 |
T s |

[T To HoaTrsTIo/3Tat( TR ) /STH/2015/16/695]

ST R HR, & 3ThT AT

OFFICE OF THE CHIEF COMMISSIONER OF
INCOME-TAX, JODHPUR

Jodhpur, the 3rd September, 2015
No. 03/63/2015-16

S.0. 1763.—In exercise of the powers conferred by
clause (vi) of section 10(23C) of the Income-tax Act, 1961
(43 of 1961) read with rule 2CA of the Income Tax Rules,
1962, 1, the Chief Commissioner of Income Tax, Jodhpur
hereby approve "Shri Ram Chandra Gurjar Smriti Jan Sewa
Samiti, Marwar Junction Distt.-Pali" for the purpose of the
said section for the assessment year 2014-15 onwards,
subject to the following conditions:—

1. The assessee will apply its income, or accumulate
for application wholly and exclusively to education
purpose only. The Society shall have to ad here to
its undertaking that the activities of the Society
shall be confined only to educational purpose. The
Institute shall do no other activity except
education.

2. The assessee will invest or deposit its funds (other
than voluntary contribution received and
maintained in the form of jewellery, furniture etc.)
for any period during the previous years relevant
to the assessment years mentioned above
otherwise than in any one or more of the forms or
modes specified in sub-section (5) of section 11:

3. This order will not apply in relation to any income
being profits and gain of business, unless the
business is incidental to the attainment of the
objectives of the assessee and separate books of
accounts are maintained in respect of such
business;

4. The assessee will regularly file its return of income
before the income-tax authority in accordance will
the provisions of Income-tax Act, 1961;

5. Thatin the event of dissolution, its surplus and the
assets will be given to a charitable organization
with similar objectives and no part of the same with
go to any of the members of the Institution.

6. The approval will not apply in relation to anonymous
donations in terms of the fifteenth proviso to section
10(23C)(vi)r.w.s. 115BBC of the Act.

7. This notification will remain in force it is withdrawn.
[Ref. No. CCIT/ITO (Tech.)/Ju/2015-16/695]
RAJKUMAR, Chief Commissioner of Income Tax
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(et ) (®f T weewiiar fawm)

% feoadl, 31 o7&, 2015

I3, 1764, —TSHTS IR Higed Afawit (o

R W) & Afuf=m, 1948 1 U2 & TE (F) & TG

T ohg TR, 9 997 <o, ST TeTee, i 31 37T, 2015

H 9RA s ATeTd, SR (HTelt) § Te higeid sieenrt
o oAl 1 qre & o ford Wiferend et 81

[T 3 4330/01/2015 (TT)]

TR =<, 39 Frad (HIger)

MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 31st August, 2015

S.0. 1764.—In pursuance of clause (a) of the section 2
of the Diplomatic and Consular Officers (Oaths and fees)
Act, 1948 (41 of 1948), the Central Government hereby
authorizes Shri Pawan Devrani, PA in the Embassy of India,
Bamako to perform the Consular Services an Assistant
Consular Officer with effect from 3 1st August, 2015.

[No. T.4330/01/2015-(Pt.)]
PRAKASH CHAND, Dy. Secy. (Consular)

= fewett, 26 S, 2015
L3, 1765, —agUsH Feshil WiHfaai fFemrered, 2002
o a4 28 & W19 afed agU=aa ek dfhfaa sifufm,
2002 (2002 T 39) i IR 89 GNI U Wkl b1 FAM
XA BY, Gdfthed shisAfqifed fafaee, dgcu, Tsd +
QREHTT % Sewdl § 26 I, 2015 9§ YREAMTS & &9 H
it ferear =2, srgmouge (Fefe) =it frrgfer Taegr sfergfr
EANSICIRS

[T 3R-11017/15/89-Te1 L€ TH|
e Hay, faereh (FRehTian)

MINISTRY OFAGRICULTURE

(Department of Agriculture and Cooperation)
New Delhi, the 26th June, 2015

S.0. 1765.—In exercise of the powers conferred under
section 89 of the Multi State Co-operative Societies
Act, 2002 (39 of 2002), read with rule 28 of the Multi State
Co-operative Societies Rules, 2002, the appointment of
Shri Vinay Vyasa, IAS (Retd.) liquidator with effect from
26th day of June, 2015 for the purpose of winding up of the
Petrofiles Cooperative Ltd., Vadodara, Gujarat is hereby
notified.

[No.R-11017/15/89-L&M]
P. SAMPATH, Director (Cooperation)

YT A, @TE SR et faaRe were
(3usire AW fawmT)
(¥R A <)
= fawetl, 25 37T, 2015

I3, 1766, —ANdT AFF 0 (FH0A) fafrm 1988 & fafem 6 & 3ufaf (3) & SA7aR0 #§ vRdE 9 =0
ARG e STFgE H fIU U Sl it qeliw Yook AR i o

Rircio B o B S L B v AT A Yed  THER R e W TR
R T EERCIE I w1 k| fafer
e w® W (T)  wEA

13258 - - 2014 7Y < gava & faw 5 faw & 60,000.00  51,000.00 2.65 aq - 09072014

AT STt &Han 9Tl dfeed o1ed fafeex

HTe 39T & fafdet-swam fwa
T Terdtstt fafered & geitem iR
fafkaror =t sTa&ITd (vEE TAAE)

[Fe: 9uHe-2/(THHET ) /13258]
e he ALY, T Sfo STARISYIEh (THIUM)
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 25th August, 2015

S.0. 1766.—In pursuance of sub-regulation (3) of regulation 6 of the Bureau of Indian Standards (Certification)
Regulations 1988, the Bureau of Indian Standards, hereby notifies the Marking fee for the products given in the schedule:

SCHEDULE
IS No. Part Sec Year Product Units Minimum Marking Fee Unit Rate Units Rema- Effective
Large Small  Slab-1 in ining Date
Scale Scale Slab-1
13258 - - 2014 Welded Low Carbon Steel One 60,000.00 51,000.00 2.65 All - 09 07 2014
Cylinders Exceeding 5 Litre Cylin-
Water Capacity for Low der
Pressure Liquefiable Gas-
Requirements for Inspection
and reconditioning of
Used LPG Cylinders
[Ref. CMD-II (FCT)/16:13258]
C.K.MAHESHWARLI, Sc. G DDG (Certification)
Tfeem ik wepfas fu w=rem ToreeiTHl & g §, STENT 1 STTerRgersit & et 1 iR
gfea sifae smrdieE fafies 9, ffed foran o
75 faeett, 23 S, 2015 '

IR Tam Wil ¥ h=< TR w1 78 e § & =
BATHTE T H IR -TIGR- U qEIered IS a1
YT 31E & IRes @ foru Sfeam sitaet swidrem fafiee
1962 (1962 T 50) T &N 6 T TR (1) T T IR ) .

. B UTEUETE fowE S gt ¥ 1 e1: 39 gt #§ yered &t
1 <t T8 AT H e SecifiEd el i SfRE S ST i fafée foren T 1
e 3T NI 37 ATFETsT & Hord ogg=t # faffde
3 fﬂﬁwmaﬁﬂmw i 31 31, s g SRR, Udferad urgaensd (yft # 3w
& THHR &1 375H) F19H, 1963 & a0 4 % T=EHI-1
SR hesfiel TR A, ST AT BT 6 6 HISU-URT o ayefi Srara S SIgEN & wiw 7 ¥ Sfectfad arig

(4) SR 9 ekl 1 JAMT X BY, S YA A SN WM o) wrrer 1wt Y qrlEi & w9 4 siftd el

WA, 1767.—H=E TR, e iR @ft=
qrzaened (qfH H ST & SAfUeR 1 ofsi) sfuftad,

ERCEl
g : TETe ofe: werEyg T : BATE
hoTe AP o Td el e T qedre fSen T T i
T i
e
1 2 3 4 5 6 7
1 149(37) 24.01.2011 “ 1 @A T HIHHS AT 15.06.2013
o 2 U TRETEA HEHHS AT 13.06.2013
o 3 faauRa T HIHHS BAMTE  20.12.2014
o 4 AT HOIITAT HIHHS AT 12.06.2013
o 5 fHETer TETEA HEHHS AT 10.06.2013

o 6 TERTEA! T HIHHS TATTE  08.06.2013
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1 2 3 4 5 6 7
o 7 qeTETSTE! T HIHHS BATTE  08.06.2013
o 8 WES! TRFTEA HIHHS BATTE  08.06.2013
o 9 TEAR ESMRRI] HRTEHS TAMTE  05.06.2013
e 10 ST T HIHHS TATTE  03.06.2013
o 11 %@l T HIHHS BAMTE  01.06.2013
o 12 STHTIER T HIHHS BAMTE  28.05.2013
o 13 TR T HIHHS BAMTE  25.05.2013
o 14 fegurett T HIHHS TATTE  24.05.2013
o 15 TR ESNRRI] HRTEHE TAMIE  22.05.2013
o 16 ST T HIHHS BAMTE  20.05.2013
o 17 TR T TR BUETE  18.05.2013
o 18 STt T R HIE L TAETE  16.05.2013
o 19 STeTEt SNEREICH TETHHT TAMTE  14.05.2013
e 20 STt T HIHHS TAETE  11.05.2013
o 21 R ESNRRI]] HRTEHE TAETE  09.05.2013
o 22 THT T HIHHS BATTE  07.05.2013
2 150 (37) 24.01.2011 o 1 STeTEr TR TR BAMTE  14.05.2013
o 2 AfETaTe! ESNRRI] HRTEHS TAGTE  11.05.2013
o 3 Hr@rgeh T HIHHS BAMTE  04.05.2013
o 4 FHAhAT T HIHHS BAMTE  02.05.2013
3 1656 (31) 18.07.2011 o 1 & [qUFTEA TETHHT TAETE  01.06.2013
o 2 STETET T HIHHS BAMTE  11.05.2013
4 2143 (31) 19.08.2014 o 1 Hr@Tgeeh [qUFTEA TETHHT TAMTE  04.05.2013
5 2992 (1) 24.11.2014 o 1 STerdt ESMRRII] TRIEHS TATE  11.05.2013
o 2 ST TR TR TAAE  16.05.2013
o 3 T ESRREIG HRTHHS TAGTE  18.05.2013
o 4 ST A HEHHS TAETE  20.05.2013
o 5 TR ESMRRI]] HRTEHE TAMIE  22.05.2013
o 6 TEguTe T HIHHS TAETE  24.05.2013
o 7 B@l A HIHHS BAMTE  01.06.2013
o 8 TG ESHRRI] HRTEHS TAETE  05.06.2013
o 9 WEH T HIHHS BATTE  08.06.2013
o 10 JeTETTE! T HIHHS BATTE  08.06.2013
e 11 TgeTeT T HIHHS BAMTE  10.06.2013
o 12 R ESMRRI]] HRIEHS TAMTE  12.06.2013
o 13 faaega [UFATEA TETEHT TAGTE  20.12.2014
o 14 FCHBR T HIHHS BAMTE  12.06.2013
o 15 U T HIHHS BAMTE  13.06.2013
1 153 (31), 24.01.2011 o 1 THEAYE G RS TAETE  10.10.2012
o 2 TREH EEEll HRTHHS TATE  06.06.2013
o 3 dBRUR ELsEll HIHHS TATTE  04.10.2012

o 4 Gl SEAT HRIEHE TAETE  12.10.2012
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1 2 3 4 5 6 7
o 5 ST AT TETHHT TAEE  13.10.2012
o 6 STt AT TETEHT SUAGTE  14.10.2012
o 7 e EEEll HEHYS TATTE  14.10.2012
o 8 afeararett ELSEll HIHHS TAETE  07.12.2013
7o 9 STAHRIE AT TETEHT TAETE  15.10.2012
10 Belhial AT TETEHT UGG 22.05.2013
o 11 foreriamedt ELSEll HIHHS TAETE  20.05.2013
o 12 ISTE® TG TRTEHS UG 04.06.2013
o 13 aTTa AT TETEHT TAETE  18.10.2012
o 14 TIES ELSEll HIHHS TAEE  02.06.2013
7 15 @Her AT TETHHT SAEE  19.10.2012
o 16 STrEsd AT TETHHT TAEE  21.10.2012
2 219(3), 31.01.2011 o 1 FifTaRERe G TR BAMTE  22.10.2012
o 2 HerdTett AT TETHHT TAETE  23.10.2012
o 3 feramarett AT TETHHT UGG 24.10.2012
o 4 Faredt AT TETHHT TAGTE  25.10.2012
o 5 TeTHIIE! AT TETHHT TUAGE  26.10.2012
o 6 @rT AT TETEHT TAETE  27.10.2012
o 7 HIR AT HRIEHE TAETE  28.10.2012
o 8 FAHMT AT TETEHT SUAEE  29.10.2012
o 9 WIS EEEll TRTHHS TAGTE  30.10.2012
o 10 SHIATATEA AT TETEHT TAETE  31.10.2012
o 11 ForRgan AT TETEHT TAETE  01.11.2012
o 12 o= (2) AT HRTEHE TAGTE  02.11.2013
o 13 BIATISR ELSEll HIHHS TATTE  07.06.2013
o 14 BT AT HRIEHE TAGTE  08.06.2013
o 15 TSETSITITEAT Ereel HIHHS BAMTE  10.06.2013
o 16 SeeAviel G HRTEHS TAETE  11.06.2013
o 17 cArRRaTE ELSEll HIHHS TAEE  12.06.2013
3 1657(31), 18.07.2011 o 1 EHel SET TETHHT TAGTE  19.10.2012
o 2 HIR AT HRIEHE TAGTE  28.10.2012
o 3 TeEd ELEll HIHHS TATE  02.06.2013
o 4 BTATIESR AT HRTEHE TAETE  07.06.2013
4 753,26.03.2013 o 1 SATerTedt AT TETEHT UGG 12.06.2013
o 2 HerdTett AT TETHHT TAETE  23.10.2012
5 2124(37),08.08.2014 o 1 TeraTedt SEAT TETHHT TAETE  23.10.2012
o 2 TeramaTett AT TETHHT UGG 24.10.2012
o 3 @ AT TETHHT TAEE  27.10.2012
o 4 TR AT HRTEHS TAGTE  29.10.2012
o 5 e () AT HRTEHS TAGTE  02.11.2012
o 6 FeAdial AT HRTEHE TAETE  11.06.2013
o 7 TeH TG TR BTAWE  06.06.2013
o 8 BRI ELSEll HIHHS TAETE  22.05.2013

o 9 Tewd G RS TAME  02.06.2013
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1 2 3 4 6 7
qedia: fyei TTett: HeTEHg T SAETE
1. 151 (21), 24.01.2011 o 1 e faem BAETE  22.10.2012
o 2 TS ghal faedra TAWE  25.10.2012
o 3 faeisAgR e BAMTE  21.01.2013
o 4 TEMER e BAMTE  19.01.2013
o 5 AIfegR e BAMTE  18.01.2013
o 6 fasHTe g TAETE  12.01.2013
o 7 S TG (HHHTET) faem BAETE  01.11.2012
o 8 S AL YU TheT fasdra TAWE  01.10.2012
o 9 TS A g/ TAETE  02.11.2012
o 10 WH A faem BATTE  02.01.2013
o 11 STETA e TAEE  27.12.2012
o 12 TSR faga TAGTE  19.12.2012
o 13 ARl IERIRY BAMTE  28.01.2013
o 14 TXGA e BAMTE  04.02.2013
o 15 TR e BAMTE  10.02.2013
o 16 fRIAR IERIRY BAMTE  07.02.2013
o 17 AT e BAMTE  10.02.2013
o 18 STA T e BAMTE  19.03.2013
o 19 TSRTTE e BAMTE  18.02.2013
e 20 TLH Sl IR BAMTE  23.02.2013
o 21 TS IERIR A 19.03.2013
o 22 AR e BAMTE  19.03.2013
2. 754,26.03.2013 o 1 g IERI BAETE  04.02.2013
o 2 TR IERI BUETE  10.02.2013
3. 1054(31), 28.03.2014 o 1 el faddim TAETE  22.10.2012
o 2 foetergR IERI BUETE  21.01.2013
o 3 TIfersiyR IERI AT 18.01.2013
o 4 TSRS IERI BUETE  18.02.2013
o 5 TS IERI BAETE  23.02.2013
qedIel: HeHg ofet: werEHg T : BATE
1. 220(31),31.01.2011 o 1 et AEEHT THEE  22.03.2013
o 2 AT HRIEHE TAMTE  05.04.2013
o 3 @ HIHHS TATTE  10.04.2013
o 4 deAreT HIHHS BATTE  10.04.2013
o 5 FeA HIHHS BAETE  10.04.2013
7 6 2 TETEHT UGG 15.04.2013
o 7 T HIHHS BATTE  15.04.2013
o 8 fe=rett TETHHT TAGTE  17.04.2013
o o et HRIEHE TATE  19.04.2013
o 10 FHeTaR HRTEHE TATE  19.04.2013
7 11 famt HRTEHE TAMTE  25.04.2013
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o 12 FifcrRIvTel HRTEHS 26.04.2013
o 13 dRen HRIEHE 26.04.2013
o 14 g HRIEHE 27.04.2013
o 15 dreq HRIEHS 30.04.2013
7 16 FATTE HRIEHE 01.05.2013
o 17 STcteht HRIEHE 05.05.2013
o 18 dFR TETEHT 10.05.2013
o 19 fawei HRIEHE 10.05.2013
7 20 e TETEHT 09.04.2013
o 21 ATCHEE HIHHS 11.04.2013
o 22 WRfe TRTHHS 18.04.2013
7 23 dfaeie TETHHT 06.01.2013
o 24 oG R HIE L 24.04.2013
o 25 THE HRTEHS 06.05.2013
7 26 STHEH HRIEHS 06.05.2013
o 27 TATAR TETEHT 23.04.2013
o 28 HEHT TETEHT 16.06.2013
o 29 i HRIEHS 18.06.2013
o 30 TREAT HRIEHS 09.07.2013
o 31 Jerdre HRIEHS 09.07.2013
o 32 FieTa HRTEHE 27.08.2013
o 33 HS HEHHS RS 23.06.2013
2. 1646(37) 18.07.2011 o 1 diERE TETEHT 10.05.2013
o2 fawEi HRTEHE 10.05.2013
o 3 e HRIEHE 27.08.2013
o 4 dreq HRIEHS 30.04.2013
o 5 g HRTEHS 20.04.2013
o 6 FIEHT TETEHT 20.04.2013
3. 1756,26.03.2013 o 1 AR HRTEHS 19.04.2013
o 2 fiRar TETHHT 09.04.2013
4. 2030 (3), 07.08.2014 o 1 AT RS 06.05.2013
o 2 Wfe HRTHHS 18.04.2013
o 3 feiit RS 10.05.2013
o 4 FieTiE HRTEHE 27.08.2013
o 5 ferfer HRTEHE 09.04.2013
o 6 Tt HRTEHE 17.04.2013
o 7 gATATEA RS 05.04.2013
o 8 TRHAT HRTEHS 09.07.2013
o 9 SerHEE HRTEHS 09.07.2013
7 10 e TETHHT 09.04.2013
qEHie: 3R ofet: TaqR T : TG
1. 152(37), 24.01.2011 o 1 Tig=T SR 26.06.2013
o 2 frEar T 26.06.2013
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o 3 STRICAT HeAl SR TIR BAMTE  23.06.2013
o 4 STRICH Go SR TIR TAWE  19.06.2013
o 5 fiyets SR TIR TAMTE  17.06.2013
o 6 NI SR TIR BAMTE  11.06.2013
RV R TIR TAMTE  05.06.2013
o 8 TETEAT SR TIR BAMTE  28.05.2013
2. 1655(21), 18.07.2011 o 1 @t SR IR BAMTE  28.05.2013
o 2 qEIRT R TIR TAMTE  05.06.2013
3. 608, 11.03.2013 o 1 g AT IR BATTE  26.06.2013
4. 3287(37),23.12.2014 o 1 3TeRTCAT el AT IR TATTE  23.06.2013
o 2 THeg SR TIR TAMTE  17.06.2013
o 3 I SR IR BAMETE  11.06.2013
o 4 g R TIR TAMTE  05.06.2013
o 5 @l AR TIR BAMTE  28.05.2013

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 23rd July, 2015

S.0. 1767.— Whereas by the notification of the
Government of India in the Ministry of Petroleum and Natural
Gas number S.O. Number and dated as mentioned in the
Schedule below issued under sub-section (1) of Section 6 of
the Petroleum and Minerals Pipelines (Acquisition of Right
Userin Land) Act, 1962 (50 of 1962) the Central Government
acquired the right of user in the lands, specified in the
schedule appended to those notifications.

And whereas, in exercise of the powers conferred by
sub-section (4) of section 6 of the said Act, the Central
Government hereby vested the right of user in the said
lands, free form all encumbrances, in the Indian Oil
Corporation Limited;

[Fe 3R-25011/3/2015-31 3TR-1]
Yo HAR, e Hiaa

And Whereas, the Competent Authority has made a
report to the Central Government that the laying of pipeline
for the purpose of transportation, of petroleum products
under Paradip-Raipur-Ranchi Pipeline Project completed
in the State of Chhattisgarh, therefore operation in
ROW(Right of Way) land and has been closed description
of which in brief is specified in the Schedule annexed to
notification;

Now therefore, as required under explanation-1 of rule 4
of the Petroleum and Minerals Pipelines (Acquired of Right
of User in Land) Rules 1963, the Central Government hereby
declares the dates mentioned in Column 7 of the said
schedule as the dates of termination of operation.

SCHEDULE

Thesil: Saraipali

District:Mahasamund

State: Chhattigarh

Sl S.0.No. and Date Name of Village Tehsil District State Date of
No. Termination of
Operation
1 2 3 4 5 6 7
1. 149(E) 24.01.2011 No. 1 Rehatikhol Saraipali Mahasamund Chhatisgarh 15.06.2013
No.2 Murmuri Saraipali Mahasamund Chhatisgarh 13.06.2013
No. 3 Chiwarkut Saraipali Mahasamund Chhatisgarh 20.12.2014
No. 4 Ganiyaripali Saraipali Mahasamund Chhatisgarh 12.06.2013
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No. 5 Singhoda Saraipali Mahasamund Chhatisgarh 10.06.2013
No. 6 Sagapali Saraipali Mahasamund Chhatisgarh 08.06.2013
No. 7 Palsabhadi Saraipali Mahasamund Chhatisgarh 08.06.2013
No. 8 Kharkhari Saraipali Mahasamund Chhatisgarh 08.06.2013
No. 9 Lakhanpur Saraipali Mahasamund Chhatisgarh 05.06.2013
No. 10 Batki Saraipali Mahasamund Chhatisgarh 03.06.2013
No. 11 Ruda Saraipali Mahasamund Chhatisgarh 01.06.2013
No. 12 Akashkhara Saraipali Mahasamund Chhatisgarh 28.05.2013
No. 13 Khamharpali Saraipali Mahasamund Chhatisgarh 25.05.2013
No. 14 Chhindpali Saraipali Mahasamund Chhatisgarh 24.05.2013
No. 15 Chattigirola Saraipali Mahasamund Chhatisgarh 22.05.2013
No. 16 Bondanavapali Saraipali Mahasamund Chhatisgarh 20.05.2013
No. 17 Darrabhata Saraipali Mahasamund Chhatisgarh 18.05.2013
No. 18 Baidpali Saraipali Mahasamund Chhatisgarh 16.05.2013
No. 19 Balsi Saraipali Mahasamund Chhatisgarh 14.05.2013
No. 20 Baherapali Saraipali Mahasamund Chhatisgarh 11.05.2013
No. 21 Lukapara Saraipali Mahasamund Chhatisgarh 09.05.2013
No. 22 Parsada Saraipali Mahasamund Chhatisgarh 07.05.2013
2. 150(E)24.01.2011 No. 1 Balsi Saraipali Mahasamund Chhatisgarh 14.05.2013
No. 2 Barihapali Saraipali Mahasamund Chhatisgarh 11.05.2013
No. 3 Mokhaputka Saraipali Mahasamund Chhatisgarh 04.05.2013
No. 4 Kankewa Saraipali Mahasamund Chhatisgarh 02.05.2013
3. 1656(E) 18.07.2011 No. 1 Ruda Saraipali Mahasamund Chhatisgarh 01.06.2013
No. 2 Balsi Saraipali Mahasamund Chhatisgarh 11.05.2013
4. 2143(E) 19.08.2014 No. 1 Mokhaputka Saraipali Mahasamund Chhatisgarh 04.05.2013
2992(E)24.11.2014 No. 1 Balsi Saraipali Mahasamund Chhatisgarh 11.05.013
No. 2 Baidpali Saraipali Mahasamund Chhatisgarh 16.05.2013
No. 3 Darbhhata Saraipali Mahasamund Chhatisgarh 18.05.2013
No. 4 Bodanavapali Saraipali Mahasamund Chhatisgarh 20.05.2013
No. 5 Chattigirola Saraipali Mahasamund Chhatisgarh 22.05.2013
No. 6 Chhindpali Saraipali Mahasamund Chhatisgarh 24.05.2013
No. 7 Ruda Saraipali Mahasamund Chhatisgarh 01.06.2013
No. 8 Lakhanpur Saraipali Mahasamund Chhatisgarh 05.06.2013
No. 9 Kharkhari Saraipali Mahasamund Chhatisgarh 08.06.2013
No. 10 Palasabhadi Saraipali Mahasamund Chhatisgarh 08.06.2013
No. 11 Singhoda Saraipali Mahasamund Chhatisgarh 10.06.2013
No. 12 Ganiyaripali Saraipali Mahasamund Chhatisgarh 12.06.2013
No. 13 Chiwarakuta Saraipali Mahasamund Chhatisgarh 20.12.2014
No. 14 Ghhatkachhar ~ Saraipali Mahasamund Chhatisgarh 12.06.2013
No. 15 Murmuri Saraipali Mahasamund Chhatisgarh 13.06.2013
Thesil: Basna District: Mahasamund State: Chhattisgarh
1. 153(E),24.01.2011 No. I Singhanpur Basna Mahasamund Chhatisgarh 10.10.2012
No. 2 Gaurtak Basna Mahasamund Chhatisgarh 06.06.2013
No. 3 Boharpar Basna Mahasamund Chhatisgarh 04.10.2012
No. 4 Sankri Basna Mahasamund Chhatisgarh 12.10.2012
No. 5 Jagat Basna Mahasamund Chhatisgarh 13.10.2012
No. 6 Jogipali Basna Mahasamund Chhatisgarh 14.10.2012
No. 7 Pounsara Basna Mahasamund Chhatisgarh 14.10.2012
No. 8 Pathiyapali Basna Mahasamund Chhatisgarh 07.12.2013
No. 9 Jalkot Basna Mahasamund Chhatisgarh 15.10.2012
No. 10 Habekanta Basna Mahasamund Chhatisgarh 22.05.2013
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No. 11 Bitangipali Basna Mahasamund Chhatisgarh 20.05.2013
No. 12 Padardih Basna Mahasamund Chhatisgarh 04.06.2013
No. 13 Bargaon Basna Mahasamund Chhatisgarh 18.10.2012
No. 14 Khatkhati Basna Mahasamund Chhatisgarh 02.06.2013
No. 15 Khemda Basna Mahasamund Chhatisgarh 19.10.2012
No. 16 Jeeradabri Basna Mahasamund Chhatisgarh 21.10.2012
2. 219(E),31.01.2011 No. 1 Koliyaridih Basna Mahasamund Chhatisgarh 22.10.2012
No. 2 Medhapali Basna Mahasamund Chhatisgarh 23.10.2012
No. 3 Pilwapali Basna Mahasamund Chhatisgarh 24.10.2012
No. 4 Santpali Basna Mahasamund Chhatisgarh 25.10.2012
No. 5 Palsabhadi Basna Mahasamund Chhatisgarh 26.10.2012
No. 6 Khogasa Basna Mahasamund Chhatisgarh 27.10.2012
No. 7 Kusmur Basna Mahasamund Chhatisgarh 28.10.2012
No. 8 Ghutikona Basna Mahasamund Chhatisgarh 29.10.2012
No. 9 Sagundih Basna Mahasamund Chhatisgarh 30.10.2012
No. 10 Karnapali Basna Mahasamund Chhatisgarh 31.10.2012
No. 11 Bhawarchuwa Basna Mahasamund Chhatisgarh 01.11.2012
No. 12 Bhawarchuwa Basna Mahasamund Chhatisgarh 02.11.2012
(Part)
No. 13 Chhatapathar ~ Basna Mahasamund Chhatisgarh 07.06.2013
No. 14 Harda Basna Mahasamund Chhatisgarh 08.06.2013
No. 15 Badesajapali Basna Mahasamund Chhatisgarh 10.06.2013
No. 16 Bundelabhantha Basna Mahasamund Chhatisgarh 11.06.2013
No. 17 Loharpali Basna Mahasamund Chhatisgarh 12.06.2013
3. 1657(E), 18.07.2011 No. 1 Khedma Basna Mahasamund Chhatisgarh 19.10.2012
No. 2 Kusmur Basna Mahasamund Chhatisgarh 28.10.2012
No. 3 Khatkhati Basna Mahasamund Chhatisgarh 02.06.2013
No. 4 Chhatapathar Basna Mahasamund Chhatisgarh 07.06.2013
4. 753,26.03.2013 No. I Loharpali Basna Mahasamund Chhatisgarh 12.06.2013
No. 2 Medhapali Basna Mahasamund Chhatisgarh 23.10.2012
5. 2124(E),08.08.2014  No. 1 Medhapali Basna Mahasamund Chhatisgarh 23.10.2012
No. 2 Pilwapali Basna Mahasamund Chhatisgarh 24.10.2012
No. 3 Khogsa Basna Mahasamund Chhatisgarh 27.10.2012
No. 4 Ghutikona Basna Mahasamund Chhatisgarh 29.10.2012
No. 5 Bhawarchuwa  Basna Mahasamund Chhatisgarh 02.11.2012
(Part)
No. 6 Bundelabhantha Basna Mahasamund Chhatisgarh 11.06.2013
No. 7 Gaurtak Basna Mahasamund Chhatisgarh 06.06.2013
No. 8§ Hawekanta Basna Mahasamund Chhatisgarh 22.05.2013
No. 9 Khatkhati Basna Mahasamund Chhatisgarh 02.06.2013
Thesil: Pithora District: Mahasamund State: Chhattisgarh
1. 151(E),24.01.2011 No.1 Remda Pithora Mahasamund Chhatisgarh 22.10.2012
No.2RemdaTukha  Pithora Mahasamund Chhattisgarh 25.10.2012
No. 3 Tilanjanpur Pithora Mahasamund Chhattisgarh 21.01.2013
No. 4 Dhabakhar Pithora Mahasamund Chhattisgarh 19.01.2013
No. 5 Sawatripur Pithora Mahasamund Chhattisgarh 18.01.2013
No. 6 Vijyamaal Pithora Mahasamund Chhattisgarh 12.01.2013
No. 7 Badetemri Pithora Mahasamund Chhattisgarh 01.11.2012
(Bhensanala)
No. 8 Badetemri Pithora Mahasamund Chhattisgarh 01.10.2012

(Purana Tukda)
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No.9 Badetemri Pithora Mahasamund Chhattisgarh 02.11.2012
No. 10 Santemri Pithora Mahasamund Chhattisgarh 02.01.2013
No. 11 Deosaral Pithora Mahasamund Chhattisgarh 27.12.2012
No. 12 Kurmadih Pithora Mahasamund Chhattisgarh 19.12.2012
No. 13 Patandadar Pithora Mahasamund Chhattisgarh 28.01.2013
No. 14 Khairkhuta Pithora Mahasamund Chhattisgarh 04.02.2013
No. 15 Gopalpur Pithora Mahasamund Chhattisgarh 10.02.2013
No. 16 Kishanpur Pithora Mahasamund Chhattisgarh 07.02.2013
No. 17 Laxmipur Pithora Mahasamund Chhattisgarh 10.02.2013
No. 18 Jangalplat Pithora Mahasamund Chhattisgarh 19.03.2013
No. 19 Atharagudi Pithora Mahasamund Chhattisgarh 18.02.2013
No. 20 Sankarta Pithora Mahasamund Chhattisgarh 23.02.2013
No. 21 Lahraud Pithora Mahasamund Chhattisgarh 19.03.2013
No.22 Mudhipar Pithora Mahasamund Chhattisgarh 19.03.2013
(Mudipar)

2. 754,26.03.2013 No. 1 Khairkhuta Pithora Mahasamund Chhattisgarh 04.02.2013
No. 2 Gopalpur Pithora Mahasamund Chhattisgarh 10.02.2013

3. 1054(E),28.03.2014  No. 1 Remda Pithora Mahasamund Chhattisgarh 22.10.2012
No. 2 Tilanjanpur Pithora Mahasamund Chhattisgarh 21.01.2013
No. 3 Sawitripur Pithora Mahasamund Chhattisgarh 18.01.2013
No. 4 Atgaragudi Pithora Mahasamund Chhattisgarh 18.02.2013
No. 5 Sankara Pithora Mahasamund Chhattisgarh 23.02.2013

Thesil: Mahasamund District: Mahasamund State: Chhattisgarh

1. 220(E),31.01.2011 No. 1 Sindhupali Mahasamund Mahasamund Chhattisgarh 22.03.2013
No. 2 Dumerpali Mahasamund =~ Mahasamund  Chhattisgarh 05.04.2013
No. 3 Dhank Mahasamund ~ Mahasamund  Chhattisgarh 10.04.2013
No. 4 Telibandha Mahasamund =~ Mahasamund  Chhattisgarh 10.04.2013
No. 5 Jhalap Mahasamund =~ Mahasamund  Chhattisgarh 10.04.2013
No. 6 Turidih Mahasamund =~ Mahasamund  Chhattisgarh 15.04.2013
No. 7 Gongal Mahasamund =~ Mahasamund  Chhattisgarh 15.04.2013
No. 8 Chhindoli Mahasamund = Mahasamund  Chhattisgarh 17.04.2013
No. 9 Singhori Mahasamund  Mahasamund  Chhattisgarh 19.04.2013
No. 10 Phulwari Mahasamund =~ Mahasamund  Chhattisgarh 19.04.2013
No. 11 Chirko Mahasamund =~ Mahasamund  Chhattisgarh 25.04.2013
No. 12 Salihabhanta ~ Mahasamund =~ Mahasamund  Chhattisgarh 26.04.2013
No. 13 Torla Mahasamund ~ Mahasamund  Chhattisgarh 26.04.2013
No.14 Patewa Mahasamund =~ Mahasamund  Chhattisgarh 27.04.2013
No. 15 Bodra Mahasamund =~ Mahasamund  Chhattisgarh 30.04.2013
No. 16 Navagaon Mahasamund = Mahasamund  Chhattisgarh 01.05.2013
No. 17 Jalki Mahasamund  Mahasamund  Chhattisgarh 05.05.2013
No. 18 Banskuda Mahasamund =~ Mahasamund  Chhattisgarh 10.05.2013
No. 19 Birbira Mahasamund = Mahasamund  Chhattisgarh 10.05.2013
No. 20 Pirda Mahasamund = Mahasamund  Chhattisgarh 09.04.2013
No. 21 Malidih Mahasamund =~ Mahasamund  Chhattisgarh 11.04.2013
No. 22 Kherjhiti Mahasamund  Mahasamund  Chhattisgarh 18.04.2013
No. 23 Bendridih Mahasamund =~ Mahasamund  Chhattisgarh 06.01.2013
No. 24 Bhoring Mahasamund =~ Mahasamund  Chhattisgarh 24.04.2013
No. 25 Tumgaon Mahasamund =~ Mahasamund  Chhattisgarh 06.05.2013
No. 26 Amawas Mahasamund ~ Mahasamund  Chhattisgarh 06.05.2013
No. 27 Gopalpur Mahasamund  Mahasamund  Chhattisgarh 23.04.2013
No. 28 Muski Mahasamund  Mahasamund  Chhattisgarh 16.06.2013
No. 29 Kapa Mahasamund  Mahasamund  Chhattisgarh 18.06.2013
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No. 30 Parswani Mahasamund ~ Mahasamund  Chhattisgarh 09.07.2013

No. 31 Belsonda Mahasamund =~ Mahasamund  Chhattisgarh 09.07.2013

No. 32 Nandgaon Mahasamund =~ Mahasamund  Chhattisgarh 27.08.2013

No. 33 Mudena Mahasamund ~ Mahasamund  Chhattisgarh 23.06.2013

2. 1646(E), 18.07.2011  No. 1 Banskuda Mahasamund Mahasamund Chhattisgarh 10.05.2013
No. 2 Birbira Mahasamund  Mahasamund  Chhattisgarh 10.05.2013

No. 3 Nandgaon Mahasamund =~ Mahasamund  Chhattisgarh 10.05.2013

No. 4 Bodra Mahasamund  Mahasamund  Chhattisgarh 30.04.2013

No. 5 Pataimata Mahasamund =~ Mahasamund  Chhattisgarh 20.04.2013

No. 6 Mungaimata Mahasamund =~ Mahasamund  Chhattisgarh 20.04.2013

3. 756,26.03.2013 No. 1 Phulwai Mahasamund =~ Mahasamund  Chhattisgarh 19.04.2013
No. 2 Pirda Mahasamund =~ Mahasamund  Chhattisgarh 09.04.2013

4, 2030(E),07.08.2014  No. 1 Tumgaon Mahasamund Mahasamund Chhattisgarh 06.05.2013
No. 2 Kherjhiti Mahasamund =~ Mahasamund  Chhattisgarh 18.04.2013

No. 3 Singhori Mahasamund ~ Mahasamund  Chhattisgarh 19.04.2013

No. 4 Navagaon Mahasamund =~ Mahasamund  Chhattisgarh 27.08.2013

No. 5 Birbira Mahasamund ~ Mahasamund  Chhattisgarh 10.05.2013

No. 6 Chhindoli Mahasamund =~ Mahasamund  Chhattisgarh 17.04.013

No. 7 Dumarpali Mahasamund ~ Mahasamund  Chhattisgarh 05.04.2013

No.8 Parswani Mahasamund =~ Mahasamund  Chhattisgarh 09.07.2013

No. 9 Belsonda Mahasamund =~ Mahasamund  Chhattisgarh 09.07.2013

No.10 Pirda Mahasamund = Mahasamund  Chhattisgarh 09.04.2013
Thesil: Arang District: Raipur State: Chhattisgarh
1. 152(E),24.01.2011 No. 1 Goinda Arang Raipur Chhattisgarh 26.06.2013
No. 2 Nisda Arang Raipur Chhattisgarh 26.06.2013

No. 3 Akolikalan Arang Raipur Chhattisgarh 23.06.2013

No. 4 Akolikhurd Arang Raipur Chhattisgarh 19.06.2013

No. 5 Bhilai Arang Raipur Chhattisgarh 17.06.2013

No. 6 Borid Arang Raipur Chhattisgarh 11.06.2013

No. 7 Deoda Arang Raipur Chhattisgarh 05.06.2013

No. 8 Lakholi Arang Raipur Chhattisgarh 28.05.2013

2. 1655(E), 18.07.2011  No. 1 Lakholi Arang Raipur Chhattisgarh 28.05.2013
No. 2 Deoda Arang Raipur Chhattisgarh 05.06.2013

3. 608,11.03.2013 No. I Goinda Arang Raipur Chhattisgarh 26.06.2013
4. 3287(E),23.122014  No. 1 Akolikala Arang Raipur Chhattisgarh 23.06.2013
No. 2 Bhilai Arang Raipur Chhattisgarh 17.06.2013

No. 3 Borid Arang Raipur Chhattisgarh 11.06.2013

No. 4 Deoda Arang Raipur Chhattisgarh 05.06.2013

No. 5 Lakholi Arang Raipur Chhattisgarh 28.05.2013

[No.R-25011/3/2015-OR-I]

PAWAN KUMAR, Under Secy.

75 faeett, 23 S, 2015 T S9N & AFHR T TS fomam o |

HLAT, 1768.—h=d THR, Yefaaq IR @

qrzaened (Y H ST & SAfUsR 1 ofsi) sifufrad,
1962 (1962 T 50) i &R 6 hi 39 €T (1) o 3T SR
FT T IRA THR & YITeraH iR Wehfdsh 19 A i

a1 & ¢ R # Fen Secifad ardl w1 sifgE e

e 3T G 37 SATHGAIS 9 Hord ST # faffee 9fH

3R =T THR A, 3 AT AT 9 6 1 3T ¥R
(4) BN Yo wIfeRTal o1 TN d g, 3o qfH § s 9+t
et | o €, ST 1 SifergEet & Herr o SRR
Efeam itae e fafhes |, ffea fomam an)

iR Tam WfeRt ¥ Ha WHR w1 78 e G &+t
BAHTE T H IRISTI- TR IEUeAEA qRETSH 1
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YT 3G & IRee & foru sfeam sifaet wigRem fafiee
BN WEYATE forE S et © 1 o7 39 ofH # e i
AT 1 ST foreert Gefra foer 59 stfugem § o

3T 3T, T 1d TR, Teiferad aasy (Y9 § 3w
& AR 1 375iA) T79H, 1963 & 199 4 & TIehior-1
o S STULTTHN I ST o & 7 § Sfearfed arirei

ST ¥ fafafde foman sman €1 1 Yo 1 I o1 At & &9 F =i st 21
ST
Tedte: faemsTg T : TR 79 : DFAE
FHeTe HTP o Td feAin e T TH TR e T e
T i
SIRieet
1 2 3 4 5 6 7
1 325(31), 10.02.2011 H. 1 T TR IE IR TIR BAMTE  04.04.2013
H. 2 T IEIEI TIR TAMTE  30.03.2013
. 3 QIR IESIEI TIR UG 28.03.2013
4. 4 ggUR IESIEI TIR TAMIE  25.03.2013
. 5 faagen IESIEI TIR TAMTE  24.03.2013
. 6 Tt IEIEI TIR TAMTE  23.03.2013
. 7 YUgEeA IERIEH TIR BAMTE  22.03.2013
. 8 TRHA IERIEH TIR BAMTE  21.03.2013
7. 9 TS IEIE TIR TAMIE  20.03.2013
7. 10 SAR IESIE TIR WG 17.03.2013
2 326(27),10.02.2011 . 1 R IEGIES TIR TATTE  16.03.2013
. 2 HiEw IEGIEE TIR TAWTE  15.03.2013
. 3 fotgen IESIEI TIR TAMTE  14.03.2013
3 1647(37), 18.07.2011 |, 1 Tt IERIEH TIR BAMTE  23.03.2013
H. 2 TRY3 IERIEH TIR BAMTE  21.03.2013
4 750,20.03.2013 4. 1 9Ryie IE SIS TIR TATTE  21.03.2013
qedia: foemsTe fStet: sreiier SR T : SAATE
5 2122(3), 13.08.2014 H. 1 TR foemgTe TAQENR  SUAETE  04.04.2013
. 2 Tt foemgTe TAGER SAETE  30.03.2013
H. 3 TR foemgTe TACER SAETE  28.03.2013
. 4 ggUR IESIEI TARER SUETE  25.03.2013
. 5 faagen foamgTe TAGER SAETE  24.03.2013
. 6 TXEan IE IR TARER  SAETE  23.03.2013
4. 7 YugEe IERIEH AR SATE 22.03.2013
H. 8 TRYA IERIE AR SAATE 21.03.2013
4. 9 =t IESIEI TARER SAETE  20.03.2013
7. 10 SAR faemgTe TAQENR  SAETE  17.03.2013
. 11 gaeR foemgTe TAGER  SAETE  16.03.2013
4. 12 Hiedu IEIE TARENR SAETE  15.03.2013
. 13 forgan IEIEIS TAGER SAETE  14.03.2013
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1 2 3 4 5 7
TEHE 1 SRR e« Seri-—=men T : BAHG
1. 702(21), 06.04.2011 ERRERH EELR TSR -=me 24.05.2013
2 TG EELK SR -t 26.05.2013
o 3 FHEE EE LR ST -=e 28.05.2013
o 4 TER EE LR ST -=e 30.05.2013
o 5 T (HETA FoR 1) SR STTSATR-=Te T 01.06.2013
TR e (Helel Fe 2) SR ST -=e 01.06.2013
TR T (HETe e 3) SR ST -=e 01.06.2013
o 6 A (TR - 1) ST ST 03.06.2013
et (FeTe He-2) EERK STSTR-—=reT 03.06.2013
et (HeTe He-3) SR STSTTR-=TeT 03.06.2013
o 7 reAq EE LK ST -=e 05.06.2013
7 8 I SR SSTTR-—=TeT 13.03.2013
2. 1760(37), 28.07.2011 o 1 sEhel Thedl EE LK TSR -=me 06.06.2013
o 2 RG] SR ST -=e 07.06.2013
o 3 e EE LK ST -=e 14.11.2013
o 4 SETEA EELR ST -=e 09.06.2013
o 5 SRTIEE SR ST -=re 10.06.2013
7 6 gHIER EELR ST -=re 10.06.2013
o 7 e SR ST -=e 12.06.2013
o 8 TERTATEE EELR ST -=e 13.06.2013
7o 9 IR EE LK ST -=re 15.06.2013
3. 2107(3), 14.09.2011 o 1 JeqEie EE LK TSR -=me 28.05.2013
o 2 I EE LK ST -=e 05.06.2013
4. 609, 11.03.2013 o 1 Shleqq EE LK TSR -=me 05.06.2013
o 2 FHEE EE L ST -=re 28.05.2013
3 gHIg EELR STSTTR-—=reT 26.05.2013
o 4 qUR EE LK ST -=re 30.05.2013
o 5 TERTATEE EELR ST -=re 13.06.2013
o 6 TETEA EELR ST -=e 09.06.2013
Fo 7 e (FRA TR 1) SN STSTTR-=reT 03.06.2013
5. 2029(%1),07.08.2014 o 1 TET SR STSATR = 07.06.2013
2 TG EELK SR -=reT 26.05.2013
o 3 T EELR ST -=e 09.06.2013
o 4 JETTSE EE LR ST -=re 10.06.2013
o 5 gHIEE EELR ST -=re 11.06.2013
o 6 FeEE EE LR ST -=e 28.05.2013
7o 7 SrEHY EE L ST -=re 12.06.2013
o 8 TERTEATEE EELR ST -=e 13.06.2013
o 9 IR EE LK ST -=e 15.06.2013
10 TR (FETE FER-1) SIS STSRfR-=me 01.06.2013
11 TEERfT (TR TR-2) SISTqT STSRfR-=me 01.06.2013
12 TS (TR TR-3) SISTY SSHfR-=me 01.06.2013
o 13 T (FETA FER-1) SR ST -=e 03.06.2013
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o 14 Tl (TETA THR-2) SR ST -=e 03.06.2013
o 15 I EE LR ST -=e 05.06.2013
o 16 TIR EE LR ST -=re 30.05.2013
17 & EE LK ST -=e 13.03.2013
6. 3286(37), 23.12.2014 o 1 e EE LK ST -=e 14.11.2013
TEHie : = T ¢ SSIR-=reT T : SAETE
1. 686(31), 31.03.2011 o 1 TS e TSI =T 13.05.2013
o 2 T e TSI =T 14.05.2013
o 3 FHFERT Al =T STSATR-=Te T 15.05..2013
o 4 AT =TT TSR -=me 16.05.2013
o 5Ty e ST =T 17.05.2013
o 6 drel el e ST =T 18.05.2013
2. 1761(31), 28.07.2011 o 6 drel el e ST =T 18.05.2013
3. 2133(3), 14.08.2014 o 1 TSI e ST =T 13.05.2013
o 2 T e ST =T 14.05.2013
o 3 FHFERI Al =T STTSATR-=Te T 15.05..2013
o 4 AR =TT TSR -=me 16.05.2013
o 5Ty e TSI =T 17.05.2013
o 6 drel el e ST =T 18.05.2013
qedre : gerdt fSter « SiewiR-—=me T : DA
1. 706(37), 06.04.2011 o 1 eIl Ga et STSRfR-=me 19.05.2013
o 2 TATS! hedl et ST =T 20.05.2013
o 3 HKT-TST BSEXI] STSATR = 21.05.2013
o 4 9TEE it ST =T 22.05.2013
o 5 T et ST =T 23.05.2013
o 6 39 et ST -=meT 24.05.2013
ERVAIGE it ST =T 25.05.2013
o 8 gLl it ST =T 26.05.2013
2. 2135(31), 14.08.2011 o 1 eIl Ga et STSRfR-=me 19.05.2013
o 2 TATS! hedl et TSI =T 20.05.2013
o 3 HRT-TST GEXI] TSR -=me 21.05.2013
o 4 9TEE et ST =T 22.05.2013
o 5 T it ST =T 23.05.2013
ECRIGEI et ST =T 25.05.2013
o 7 gl it ST =T 26.05.2013
qedd : HIaa e : sRan T 2 DA
1. 703(37), 06.04.2011 o 1 fead-wt FHI HILET 04.02.2014
<o 2 HUITAT HIIA R 03.02.2014
o 3 feamaret HIIA Earell 06.02.2014
o 4 TR ETGKI] HRET 07.02.2014
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1 2 3 4 5 6 7
7o 5 HEeT A HIET TATTE  08.02.2014
o 6 HBE<Y HIIA Earell TAWTE  09.02.2014
BRG] A HIET TATTE  11.02.2014
o 8 HTSIgaRT ETGS HIET BAMTE  13.02.2014
o 9 5 A HIET TATTE  14.02.2014
o 10 &R HIA HIE BATTE  16.02.2014
o 11 SUTET HIA HIET TATTE  17.02.2014
o 12 TictgIHiar EZGK HIET BAMTE  18.02.2014
o 13 FYETHia EZGK HIET TATTE  20.02.2014
o 14 T ExGill Eare)| BAMTE  05.02.2014
2. 1652(37), 18.07.2011 o 1 el HIqA HIET TATTE  03.02.2014
o 2 AT EXGS HIET BAMTE  06.02.2014
o3 AR ExGil] Eare)| BAMTE  09.02.2014
3. 755,26.03.2013 o 1 HTIGAR HIIAT I TAWTE  13.02.2014
4. 2149(37), 08.08.2014 o 1 T HIA HIET BATTE  03.02.2014
o 2 fedrlt ETGS HIET BAMTE  04.02.2014
o 3 ExGill Eare)| BAMTE  05.02.2014
o 4 Ffeararett EXGS HIET BAMTE  06.02.2014
o 5 HRMIL EZGK HIET BAMTE  07.02.2014
o 6 HEST HIA BT TAETE  08.02.2014
o 7 A=Y ExGill Eare)| BAMTE  09.02.2014
o 8 T EXGI HIET TAETE  11.02.2014
o 9 ETAGARY EXGS HIET BAMTE  13.02.2014
o 10 57 A HIET BATTE  14.02.2014
o 11 SUTET HIAA HIET TATTE  17.02.2014
o 12 TictgIHiar EZGK HIET BAMTE  18.02.2014
o 13 FaTaRI EZGK HIET BATTE  16.02.2014
o 14 AT EZGKI HIE BATTE  20.02.2014
qEHd : HIET fSter : sRan T 2 DA
1. 707(37), 06.04.2011 o 1 Taerehsn HIE HIE TATTE  18.06.2014
o 2 STIEl Eare)| Eare)| BAMTE  19.06.2014
o 3 HEH Eare)| HIET BAMTE  20.06.2014
o 4 R Aret HIET HILET BAMTE  21.06.2014
o 5 HFeT HIET HIET TATE  22.06.2014
o 6 TSaT HIET HIET TATTE  24.06.2014
o 7 THRER HIET HIET BAMTE  25.06.2014
o 8 qerdIEe HIET HIET BAMTE  26.06.2014
o 9 gER’ HIET BT TAFE  27.06.2014
e 10 Sga Eare)| Eare)| BAMTE  28.06.2014
o 11 el HIET HIET BAMTE  29.06.2014
o 12 TR HIE HIET BAMTE  30.06.2014
e 13 STHEER HIET Eare)| BAMTE  31.06.2014
o 14 FAQH HIET HILET BAMTE  24.03.2015

o 15 WA Eare)| Eare)| BAMTE  24.03.2015
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2. 1653(37), 18.07.2011 o 1 g R HIET TATTE  29.06.2014
3. 751,26.03.2013 o 1 IFTeRd R HIET BAETE  30.06.2014
o 2 Tt HIET HIET BAMTE  24.06.2014
o 3 HFET HIET BT TATE  22.06.2014
o 4 R Aret HIET HIET BAMTE  21.06.2014
4. 2132(31), 14.08.2014 o 1 THRER HIET HIET BATTE  25.06.2014
o 2 T HIET HIET BAMTE  24.06.2014
o 3 e’ HIET BT TAATE  26.06.2014
o 4 TSR I Earcll UG 27.06.2014
o 5 HhEa HIET HIET BAMTE  28.06.2014
o 6 T HIET HIET BAMTE  29.06.2014
o 7 TR BT BT TAETE  30.06.2014
o 8 STHERR HIE HIET BAMTE  31.06.2014
o 9 FFYH HIET HIET BAMTE  24.03.2015
o 10 |G Eare)| Eare)| BAMTE  24.03.2015
o 11 RS HIET HIET TATE  22.06.2014
e 12 faerehsn HIET HIET BAMTE  18.06.2014
o 13 SRl HRET HRET TAWE  21.06.2014
o 14 STIE Eare)| Eare| BAMTE  19.06.2014
e 15 79M Eare)| Eare)| BAMTE  20.06.2014
TR : HE fSter : e T : SAETE
1. 1022(37), 05.05.2011 o 1 FARTE el ETeiny HIET TATTE  07.11.2014
o 2 WEME HIE I BUETE  08.11.2014
o 3 AT HEEN HRET TAWE  10.11.2014
2. 2118(3), 07.07.2013 o 1 T9TeTqX HEHN Earell TAWTE  10.11.2014
o 2 FTETTIE FHel HTEN HIET TATTE  07.11.2014
o 3 WEME HITEN HIET TAETE  08.11.2014
3. 1992(31), 10.07.2014 o 1 TYTeTqX Exeiny Earell TAWTE  10.11.2014
o 2 FTETTIE FHel HTEN HIET BATTE  07.11.2014
o 3 WEME HTEN HIET TAETE  08.11.2014

New Delhi, the 23rd July, 2015

S.0. 1768.—Whereas by the notification of the
Government of India in the Ministry of Petroleum and
Natural Gas Number S.O. Number and dated as mentioned
in the Schedule below issued under sub-section (1) of
section 6 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of
1962) the Central Government acquired the right of user in
the lands, specified in the schedule appended to those
notifications.

[Fe 3R-25011/3/2015-31 3TR-1]
Yo (AR, TR Giad

And Whereas, in exercise of the powers conferred by
sub-section (4) of section 6 of the said Act, the Central
Government hereby vested the right of user in the said
lands, free form all encumbranches, in the Indian Oil
Corporation Limited;

And Whereas, the Competent Authority has made a
report to the Central Government that the laying of pipeline
for the purpose of transportation of petroleum products
under Paradip-Raipur-Ranchi Pipeline Project completed
in the State of Chhattisgarh, therefore operation in ROW
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(Right of Way) land has been closed description of which in brief is specified in the Schedule annexed to notification;

Now therefore, as reguired under explanation-1 of rule 4 of the Petroleum and Minerals Pipelines (Acquired of Right of

User in Land) Rules 1963, the Central Government hereby decares the dates mentioned in Column 7 of the said Schedule as
the dates of termination of operation.

Thesil : Bilaigarh

SCHEDULE

District : Raipur

State : Chhattisgarh

Sl S.0.No. and Date Name of Village Tehsil District State Date of
No. Termination of
Operation
1 2 3 4 5 6 7
1. 325(E), 10.02.2011 No. 1 Naresh Nagar Bilaigarh Raipur Chhattisgarh 04.04.2013
No. 2 Dhandhani Bilaigarh Raipur Chhattisgarh 30.03.2013
No. 3 Raikona Bilaigarh Raipur Chhattisgarh 28.03.2013
No. 4 Mudpar Bilaigarh Raipur Chhattisgarh 25.03.2013
No. 5 Pipardula Bilaigarh Raipur Chhattisgarh 24.03.2013
No. 6 Sarsinwa Bilaigarh Raipur Chhattisgarh 23.03.2013
No. 7 Pendrawan Bilaigarh Raipur Chhattisgarh 22.03.2013
No. 8 Charbhatha Bilaigarh Raipur Chhattisgarh 21.03.2013
No. 9 Balaudi Bilaigarh Raipur Chhattisgarh 20.03.2013
No. 10 Jaitpur Bilaigarh Raipur Chhattisgarh 17.03.2013
2. 326(E),10.02.2011 No. 1 Jhumka Bilaigarh Raipur Chhattisgarh 16.03.2013
No. 2 Mohtara Bilaigarh Raipur Chhattisgarh 15.03.2013
No. 3 Chhirchuwa Bilaigarh Raipur Chhattisgarh 14.03.2013
3. 1647(E), 18.07.2011  No. 1 Sarsinwa Bilaigarh Raipur Chhattisgarh 23.03.2013
No. 2 Charbhata Bilaigarh Raipur Chhattisgarh 21.03.2013
4. 750,20.03.2013 No. 1 Charbhatha Bilaigarh Raipur Chhattisgarh 21.03.2013
Thesil : Bilaigarh District : Balauda Bazar State : Chhattisgarh
5. 2122(E), 13.08.2014  No. 1 Naresh Nagar Bilaigarh Balauda Bazar Chhattisgarh 04.04.2012
No. 2 Dhandhani Bilaigarh Balauda Bazar Chhattisgarh 30.03.2013
No. 3 Raikona Bilaigarh Balauda Bazar Chhattisgarh 28.03.2013
No. 4 Mudpar Bilaigarh Balauda Bazar Chhattisgarh 25.03.2013
No. 5 Pipardula Bilaigarh Balauda Bazar Chhattisgarh 24.03.2013
No. 6 Sarsinwa Bilaigarh Balauda Bazar Chhattisgarh 23.03.2013
No. 7 Pendrawan Bilaigarh Balauda Bazar Chhattisgarh 22.03.2013
No. 8 Charbhatha Bilaigarh Balauda Bazar Chhattisgarh 21.03.2013
No. 9 Balaudi Bilaigarh Balauda Bazar Chhattisgarh 20.03.2013
No. 10 Jaitpur Bilaigarh Balauda Bazar Chhattisgarh 17.03.2013
No. 11 Jhumka Bilaigarh Balauda Bazar Chhattisgarh 16.03.2013
No. 12 Mohtara Bilaigarh Balauda Bazar Chhattisgarh 15.03.2013
No. 13 Chhirchuwa Bilaigarh Balauda Bazar Chhattisgarh 14.03.2013
Thesil : Jaijaipur District : Janjgir-Champa State : Chhattisgarh
1. 702(E),06.04.2011 No. 1 Chisda Jaijaipur Janjgir-Champa  Chhattisgarh 24.05.2013
No. 2 Hasaud Jaijaipur Janjgir-Champa  Chhattisgarh 26.05.2013
No. 3 Kutrabod Jaijaipur Janjgir-Champa  Chhattisgarh 28.05.2013
No. 4 Tusar Jaijaipur Janjgir-Champa  Chhattisgarh 30.05.2013
No. 5 Guchkuliya Jaijaipur Janjgir-Champa  Chhattisgarh 01.06.2013
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(Mahaal Number 1)
Guchkuliya Jaijaipur Janjgir-Champa  Chhattisgarh 01.06.2013
(Mahaal Number 2)
Guchkuliya Jaijaipur Janjgir-Champa  Chhattisgarh 01.06.2013
(Mahaal Number 3)
No. 6 Nandeli Jaijaipur Janjgir-Champa  Chhattisgarh 03.06.2013
(Mahaal Number 1)
Nandeli Jaijaipur Janjgir-Champa  Chhattisgarh 03.06.2013
(Mahaal Number 2)
Nandeli Jaijaipur Janjgir-Champa  Chhattisgarh 03.06.2013
(Mahaal Number 3)
No. 7 Kotetara Jaijaipur Janjgir-Champa  Chhattisgarh 05.06.2013
No. 8 Thuthi Jaijaipur Janjgir-Champa  Chhattisgarh 13.03.2014
2. 1760(E),28.07.2011  No. 1 Barekel Kala Jaijaipur Janjgir-Champa  Chhattisgarh 06.06.2013
No. 2 Parsada Jaijaipur Janjgir-Champa  Chhattisgarh 07.06.2013
No. 3 Kaitha Jaijaipur Janjgir-Champa  Chhattisgarh 14.11.2013
No. 4 Dewardhata Jaijaipur Janjgir-Champa  Chhattisgarh 09.06.2013
No. 5 Baihagudaroo  Jaijaipur Janjgir-Champa  Chhattisgarh 10.06.2013
No. 6 Tumidih Jaijaipur Janjgir-Champa  Chhattisgarh 11.06.2013
No. 7 Odekera Jaijaipur Janjgir-Champa  Chhattisgarh 12.06.2013
No. 8 Galgaladih Jaijaipur Janjgir-Champa  Chhattisgarh 13.06.2013
No. 9 Thathari Jaijaipur Janjgir-Champa  Chhattisgarh 15.06.2013
3. 2107(E), 14.09.2011  No. 1 Kutrabod Jaijaipur Janjgir-Champa  Chhattisgarh 28.05.2013
No. 2 Kotetara Jaijaipur Janjgir-Champa  Chhattisgarh 05.06.2013
4. 609, 11.03.2013 No. 1 Kotetara Jaijaipur Janjgir-Champa  Chhattisgarh 05.06.2013
No. 2 Kutrabod Jaijaipur Janjgir-Champa  Chhattisgarh 28.05.2013
No. 3 Hasaud Jaijaipur Janjgir-Champa  Chhattisgarh 26.05.2013
No. 4 Tushar Jaijaipur Janjgir-Champa  Chhattisgarh 30.05.2013
No. 5 Galgaladih Jaijaipur Janjgir-Champa  Chhattisgarh 13.06.2013
No. 6 Devarghata Jaijaipur Janjgir-Champa  Chhattisgarh 09.06.2013
No. 7 Nandeli Jaijaipur Janjgir-Champa  Chhattisgarh 03.06.2013
(Mahal Number-1)
5. 2029(E),07.08.2014  No. 1 Parsada Jaijaipur Janjgir-Champa  Chhattisgarh 07.06.2013
No. 2 Hasaud Jaijaipur Janjgir-Champa  Chhattisgarh 26.05.2013
No. 3 Devarghata Jaijaipur Janjgir-Champa  Chhattisgarh 09.06.2013
No. 4 Baihagudru Jaijaipur Janjgir-Champa  Chhattisgarh 10.06.2013
No. 5 Tumidih Jaijaipur Janjgir-Champa  Chhattisgarh 11.06.2013
No. 6 Kutrabod Jaijaipur Janjgir-Champa  Chhattisgarh 28.05.2013
No. 7 Odekera Jaijaipur Janjgir-Champa  Chhattisgarh 12.06.2013
No. 8 Galgaladih Jaijaipur Janjgir-Champa  Chhattisgarh 13.06.2013
No. 9 Thathari Jaijaipur Janjgir-Champa  Chhattisgarh 15.06.2013
No. 10 Guchkuliya Jaijaipur Janjgir-Champa  Chhattisgarh 01.06.2013
(Mahal-1)
No. 11 Guchkuliya Jaijaipur Janjgir-Champa  Chhattisgarh 01.06.2013
(Mahal-2)
No. 12 Guchkuliya Jaijaipur Janjgir-Champa  Chhattisgarh 01.06.2013
(Mahal-3)
No. 13 Nandeli Jaijaipur Janjgir-Champa  Chhattisgarh 03.06.2013

(Mahal-1)
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No. 14 Nandeli Jaijaipur Janjgir-Champa  Chhattisgarh 03.06.2013
(Mahal-2)
No. 15 Kotetra Jaijaipur Janjgir-Champa  Chhattisgarh 05.06.2013
No. 16 Tushar Jaijaipur Janjgir-Champa  Chhattisgarh 30.05.2013
No. 17 Thuthi Jaijaipur Janjgir-Champa  Chhattisgarh 13.03.2014
6.  3286(E),23.122014  No. | Kaitha Jaijaipur Janjgir-Champa  Chhattisgarh 14.11.2013
Thesil: Champa District: Janjgir-Champa State: Chhattisgarh
1. 686(E),31.03.2011 No. 1 Sanjay Gram Champa Janjgir-Champa  Chhattisgarh 13.05.2013
No. 2 Risda Champa Janjgir-Champa  Chhattisgarh 14.05.2013
No. 3 Kumhari Kala Champa Janjgir-Champa  Chhattisgarh 15.05.2013
No. 4 Lachhanpur Champa Janjgir-Champa  Chhattisgarh 16.05.2013
No. 5 Kadari Champa Janjgir-Champa  Chhattisgarh 17.05.2013
No. 6 Podi Kala Champa Janjgir-Champa  Chhattisgarh 18.05.2013
2. 1761(E),28.07.2011  No. 1 Podi Kala Champa Janjgir-Champa  Chhattisgarh 18.05.2013
3. 2133(E), 14.08.2014  No. 1 Sanjaygram Champa Janjgir-Champa  Chhattisgarh 13.05.2013
No. 2 Risda Champa Janjgir-Champa  Chhattisgarh 14.05.2013
No. 3 Kumhari Kala Champa Janjgir-Champa  Chhattisgarh 15.05.2013
No. 4 Lachhanpur Champa Janjgir-Champa  Chhattisgarh 16.05.2013
No. 5 Kadari Champa Janjgir-Champa  Chhattisgarh 17.05.2013
No. 6 Podikala Champa Janjgir-Champa  Chhattisgarh 18.05.2013
Thesil: Sakti District: Janjgir-Champa State: Chhattisgarh
1.706(E), 06.04.2011 No. 1 Paladi Khurd Sakti Janjgir-Champa  Chhattisgarh 19.05.2013
No. 2 Paladi Kala Sakti Janjgir-Champa  Chhattisgarh 20.05.2013
No. 3 Mukta-Raja Sakti Janjgir-Champa  Chhattisgarh 21.05.2013
No. 4 Bhagodih Sakti Janjgir-Champa  Chhattisgarh 22.05.2013
No. 5 Sarhar Sakti Janjgir-Champa  Chhattisgarh 23.05.2013
No. 6 Jarwe Sakti Janjgir-Champa  Chhattisgarh 24.05.2013
No. 7 Gatwa Sakti Janjgir-Champa  Chhattisgarh 25.05.2013
No. 8 Sundreli Sakti Janjgir-Champa  Chhattisgarh 26.05.2013
2. 2135(E), 14.08.2014  No. 1 Paladi Khurd Sakti Janjgir-Champa  Chhattisgarh 19.05.2013
No. 2 Paladi Kala Sakti Janjgir-Champa  Chhattisgarh 20.05.2013
No. 3 Mukta-Raja Sakti Janjgir-Champa  Chhattisgarh 21.05.2013
No. 4 Bhagodih Sakti Janjgir-Champa  Chhattisgarh 22.05.2013
No. 5 Sarhar Sakti Janjgir-Champa  Chhattisgarh 23.05.2013
No. 6 Gatwa Sakti Janjgir-Champa  Chhattisgarh 25.05.2013
No. 7 Sundreli Sakti Janjgir-Champa  Chhattisgarh 26.05.2013
Thesil: Kartala District: Korba State: Chhattisgarh
1. 703(E),06.04.2011 No. 1 Dhitori Kartala Korba Chhattisgarh 04.02.2014
No. 2 Karrapali Kartala Korba Chhattisgarh 03.02.2014
No. 3 Budhiyapali Kartala Korba Chhattisgarh 06.02.2014
No. 4 Sohagpur Kartala Korba Chhattisgarh 07.02.2014
No. 5 Kurudih Kartala Korba Chhattisgarh 08.02.2014
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Thesil: Champa District: Janjgir-Champa State: Chhattisgarh
1. 686(E),31.03.2011 No. 1 Sanjay Gram Champa Janjgir-Champa  Chhattisgarh 13.05.2013
No. 2 Risda Champa Janjgir-Champa  Chhattisgarh 14.05.2013
No. 3 Kumhari Kala Champa Janjgir-Champa  Chhattisgarh 15.05.2013
No. 4 Lachhanpur Champa Janjgir-Champa  Chhattisgarh 16.05.2013
No. 5 Kadari Champa Janjgir-Champa  Chhattisgarh 17.05.2013
No. 6 Podi Kala Champa Janjgir-Champa  Chhattisgarh 18.05.2013
2. 1761(E)28.07.2011 No. 1 Podi Kala Champa Janjgir-Champa  Chhattisgarh 18.05.2013
3. 2133(E), 14.08.2014  No. 1 Sanjaygram Champa Janjgir-Champa  Chhattisgarh 13.05.2013
No. 2 Risda Champa Janjgir-Champa  Chhattisgarh 14.05.2013
No. 3 Kumhari Kala Champa Janjgir-Champa  Chhattisgarh 15.05.2013
No. 4 Lachhanpur Champa Janjgir-Champa  Chhattisgarh 16.05.2013
No. 5 Kadari Champa Janjgir-Champa  Chhattisgarh 17.05.2013
No. 6 Podikala Champa Janjgir-Champa  Chhattisgarh 18.05.2013
Thesil: Sakti District: Janjgir-Champa State: Chhattisgarh
1. 706(E),06.04.2011 No. 1 Paladi Khurd Sakti Janjgir-Champa  Chhattisgarh 19.05.2013
No. 2 Paladi Kala Sakti Janjgir-Champa  Chhattisgarh 20.05.2013
No. 3 Mukta-Raja Sakti Janjgir-Champa  Chhattisgarh 21.05.2013
No. 4 Bhagodih Sakti Janjgir-Champa  Chhattisgarh 22.05.2013
No. 5 Sarhar Sakti Janjgir-Champa  Chhattisgarh 23.05.2013
No. 6 Jarwe Sakti Janjgir-Champa  Chhattisgarh 24.05.2013
No. 7 Gatwa Sakti Janjgir-Champa  Chhattisgarh 25.05.2013
No. 8 Sundreli Sakti Janjgir-Champa  Chhattisgarh 26.05.2013
2. 2135(E), 14.08.2014  No. 1 Paladi Khurd Sakti Janjgir-Champa  Chhattisgarh 19.05.2013
No. 2 Paladi Kala Sakti Janjgir-Champa  Chhattisgarh 20.05.2013
No. 3 Mukta-Raja Sakti Janjgir-Champa  Chhattisgarh 21.05.2013
No. 4 Bhagodih Sakti Janjgir-Champa  Chhattisgarh 22.05.2013
No. 5 Sarhar Sakti Janjgir-Champa  Chhattisgarh 23.05.2013
No. 6 Gatwa Sakti Janjgir-Champa  Chhattisgarh 25.05.2013
No. 7 Sundreli Sakti Janjgir-Champa  Chhattisgarh 26.05.2013
Thesil: Kartala District: Korba State: Chhattisgarh
1. 703(E),06.04.2011 No. 1 Dhitori Kartala Korba Chhattisgarh 04.02.2014
No. Karrapali Kartala Korba Chhattisgarh 03.02.2014
No. 3 Budhiyapali Kartala Korba Chhattisgarh 06.02.2014
No. 4 Sohagpur Kartala Korba Chhattisgarh 07.02.2014
No. 5 Kurudih Kartala Korba Chhattisgarh 08.02.2014
No. 6 Makundpur Kartala Korba Chhattisgarh 09.02.2014
No. 7 Rongda Kartala Korba Chhattisgarh 11.02.2014
No. 8 Ghataduwari Kartala Korba Chhattisgarh 13.02.2014
No. 9 Jarve Kartala Korba Chhattisgarh 14.02.2014
No. 10 Nawapara Kartala Korba Chhattisgarh 16.02.2014
No. 11 Barpali Kartala Korba Chhattisgarh 17.02.2014
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No. 12 Salihabhatha  Kartala Korba Chhattisgarh 18.02.2014
No. 13 Badhva Batha Kartala Korba Chhattisgarh 20.02.2014
No. 14 Tunda Kartala Korba Chhattisgarh 05.02.2014
2. 1652(E), 18.07.2011  No. 1 Karrapali Kartala Korba Chhattisgarh 03.02.2014
No. 2 Budhiyapali Kartala Korba Chhattisgarh 06.02.2014
No. 3 Makundpur Kartala Korba Chhattisgarh 09.02.2014
3. 755,26.03.2013 No. I Ghataduwari Kartala Korba Chhattisgarh 13.02.2014
4. 2149(E),08.08.2014  No. 1 Karrapali Kartala Korba Chhattisgarh 03.02.2014
No. 2 Dhitori Kartala Korba Chhattisgarh 04.02.2014
No. 3 Tunda Kartala Korba Chhattisgarh 05.02.2014
No. 4 Budhiyapali Kartala Korba Chhattisgarh 06.02.2014
No. 5 Sohagpur Kartala Korba Chhattisgarh 07.02.2014
No. 6 Kurudih Kartala Korba Chhattisgarh 08.02.2014
No. 7 Makundpur Kartala Korba Chhattisgarh 09.02.2014
No. 8 Rongda Kartala Korba Chhattisgarh 11.02.2014
No. 9 Ghataduwari Kartala Korba Chhattisgarh 13.02.2014
No. 10 Jarve Kartala Korba Chhattisgarh 14.02.2014
No. 11 Barpali Kartala Korba Chhattisgarh 17.02.2014
No. 12 Salihabhatha  Kartala Korba Chhattisgarh 18.02.2014
No. 13 Nawapara Kartala Korba Chhattisgarh 16.02.2014
No. 14 Badhvabatha  Kartala Korba Chhattisgarh 20.02.2014
Thesil: Korba District: Korba State: Chhattisgarh
1. 707(E), 06.04.2011 No. 1 Tilkeja Korba Korba Chhattisgarh 18.06.2014
No. 2 Bagbuda Korba Korba Chhattisgarh 19.06.2014
No. 3 Masan Korba Korba Chhattisgarh 20.06.2014
No. 4 Kukri Choli Korba Korba Chhattisgarh 21.06.2014
No. 5 Kurudih Korba Korba Chhattisgarh 2206.2014
No. 6 Pandripani Korba Korba Chhattisgarh 24.06.2014
No. 7 Naktikhar Korba Korba Chhattisgarh 25.06.2014
No. 8 Bhulsidhi Korba Korba Chhattisgarh 26.06.2014
No. 9 Dumardih Korba Korba Chhattisgarh 27.06.2014
No. 10 Kesala Korba Korba Chhattisgarh 28.06.2014
No. 11 Dondro Korba Korba Chhattisgarh 29.06.2014
No. 12 Rogbahri Korba Korba Chhattisgarh 30.06.2014
No. 13 Jambahar Korba Korba Chhattisgarh 31.06.2014
No. 14 sonpuri Korba Korba Chhattisgarh 24.03.2015
No. 15 Songudha Korba Korba Chhattisgarh 24.03.2015
2. 1653(E), 18.07.2011 No. 1 Dondro Korba Korba Chhattisgarh 29.06.2014
3. 751,26.03.2013 No. 1 Rogbahari Korba Korba Chhattisgarh 30.06.2014
No. 2 Pandaripani Korba Korba Chhattisgarh 24.06.2014
No. 3 Kurudih Korba Korba Chhattisgarh 2206.2014
No. 4 Kukricholi Korba Korba Chhattisgarh 21.06.2014
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4. 2132(E), 14.08.2014  No. 1 Naktikhar Korba Korba Chhattisgarh 25.06.2014
No. 2 Pandripani Korba Korba Chhattisgarh 24.06.2014
No. 3 Bhulsidih Korba Korba Chhattisgarh 26.06.2014
No. 4 Dumardih Korba Korba Chhattisgarh 27.06.2014
No. 5 Kesala Korba Korba Chhattisgarh 28.06.2014
No. 6 Dondro Korba Korba Chhattisgarh 29.06.2014
No. 7 Rogbahri Korba Korba Chhattisgarh 30.06.2014
No. 8 Jambahar Korba Korba Chhattisgarh 31.06.2014
No. 9 Sonpuri Korba Korba Chhattisgarh 24.03.2015
No. 10 Songudha Korba Korba Chhattisgarh 24.03.2015
No. 11 Kurudih Korba Korba Chhattisgarh 2206.2014
No. 12 Tilkeja Korba Korba Chhattisgarh 18.06.2014
No. 13 Kukricholi Korba Korba Chhattisgarh 21.06.2014
No. 14 Bagbuda Korba Korba Chhattisgarh 19.06.2014
No. 15 Masan Korba Korba Chhattisgarh 20.06.2014
Thesil: Katghora District: Korba State: Chhattisgarh
1. 1022(E),05.05.2011  No. 1 Nawagaon Kala Katghora Korba Chhattisgarh 07.11.2014
No. 2 Sahimudi Katghora Korba Chhattisgarh 08.11.2014
No. 3 Gopalpur Katghora Korba Chhattisgarh 10.11.2014
2. 2118(E),07.07.2013  No. 1 Gopalpur Katghora Korba Chhattisgarh 10.11.2014
No.2 Nawagao Kala  Katghora Korba Chhattisgarh 07.11.2014
No. 3 Sahimudi Katghora Korba Chhattisgarh 08.11.2014
3. 1992(E), 10.07.2014  No. 1 Gopalpur Katghora Korba Chhattisgarh 10.11.2014
No. 2 Nawagaonkala  Katghora Korba Chhattisgarh 07.11.2014
No. 3 Sahimudi Katghora Korba Chhattisgarh 08.11.2014

[No.R-25011/3/2015-OR-I]
PAWAN KUMAR, Under Secy.

q&w, oY iR weAw SuEw HeAerd
T2 feeett, 21 7T, 2015

WL, 1769.—H=<T THR, AU (T & AMGDT
JASH o T 9&) 9, 1976 & 799 10 & 39 f2m (4)
% TR0 H, G&H, 7Y IR TeAT 3gH WA & (EsneE
frfafaa wmafea fSaes 80 wfaea & st swH=nfar 3
To<t 1 T T W o ], Rl UaegR st

MINISTRY OFMICRO,SMALL AND MEDIUM
ENTERPRISES

New Delhi, the 21st August, 2015

S.0. 1769.—In pursuance of sub-rule (4) of Rule 10 of
the Official Language (Use for official purposes of the
Union) Rules, 1976, the Central Government hereby notifies
the following office under the control of the Ministry of
Micro, Small & Medium Enterprises, whose more than 80%

EXGINS

g gew, oY SN WA SEW "M, JgwE,
FEEIE-500 045 |

[H $-12016/01/2005-T&=<]
TE T e, TR gfed

staff has acquired working knowledge in Hindi:

National Institute for Micro, Small & Medium Enterprises,
Yousufguda, Hyderabad.

[No. E-12016/01/2005-Hindi]
S. N. TRIPATHI, Addl. Secy.
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HIFe HAAT
T2 feeet, 8 faamr, 2015

WM, 1770.—FFcT URS & (T iR fawm)
aAttTEH, 1957 (1957 120) (T58 39 38 9 3K
ST el T ®) T 8T 9 W1 SU-4NT (1) o 37efi Sy
IRA TCh N & HIFAl HoATT i AT A o 3
12 (37), aR@ 30 TEEmR, 2014 S R & ST, STETEROT,
qAT 1, G, 3 3U-WE (ii) TRE 01 S, 2015 H Feh1id i
T off, Sert AT & Tt g § afvfd ufn (78 5o
THE TN 3 YA HE Q) IR YA A MW RS
Tt srfrerR, 3o tfaf=rg &1 & 10 1 398 (1) &
ST, 9t faeeHl ¥ Yo Ry, Tcfden §9 9 had
TR # ffed g1 T E;

3R, H=T THR HI Ig FHIEH & T T fF o
Hrahiced fafes, W, wras, (T8 s6d 36 99
I TR HEA el T 7)), W FsieHt o) ot 1 5
S TeRR 39 T stfedifta o6 sfaa a9e, S1gded
w &% T e §;

3, 9, T GLhR, 39 UMY, 1957 i 917 11
T I9EW (1) §N YSq Wfeadl T TAFT i g, I8 a9
Tt § R 30 yeer fafed ofa # ok 38 M & weft sifew,
HT WHR H 39 YR Mied o1 ®A &1 99", a0d
01 S, 2015 W frfafad fstemt iR o o 21eiH &
B, T weAT § ffed 21 Sad, steid—

1. IR ST, 39 AHaH & SusHl & STH Ao
ere] fohq T wft FerT BT b W Rl Hayfd
Exuls

2. TN R GRIIE (1) & 7ef, St TR i
T THHT T STAUNO HA & FASH & o w14
& ST Wk ATIHIO T TS fohar @ qon TH
ot erferenor 2TR T 31fereheor it Teral A & fod
e At o deidl H ITa |t 24, I T
BRI I fordr S ok et wepm ffea s yfn & =n
G R & AR & foad a1 sueh deiy § st enfe
T foI9e wEiaTedl o ared S, 9t = o, 36t
YehR 3o LT AT gRT 9@ Tohdl S,

3. OGN A, Heald TR A1 39 IeHiiE wl, T
fordt o1 =@ & geiy # &faqfd Ui S 39 gRR
fed S fH # 139 W ARl & IR H, H=
THR AT 3Feh, Tl §RI A1 37 fows fo=l
HEETEd & ey | v B

4. HIHN FHEA % IH, B TR S g AR
form, ot yffieil © qaiter stferenrdl o1 forelt o121 =afem
1 STANG FT 1 v T2 BT 3R

5. TR L, U e oI vl 1 urerm s, S
e HEHR g, Se Heft sTremas &, 3 4fH &
fafyre &3 & ford fou Sd = SAferifa fohe o |

[l He 43015/1/2013-F3TRAE S]]
i (AR, 3T Fiaa

MINISTRY OF COAL
New Delhi, the 8th September, 2015

S.0. 1770.—Whereas on the publication of the
notification of the Government of India in the Ministry of
Coal, number S.O. 12(E), dated the 30th December, 2014
published in the Gazette of India, Part II, Section 3, sub-
secion (ii), dated the 1st January, 2015 issued under sub-
section (1) of section 9 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957)
(hereinafter referred to as the said Act), the land and all
rights in and over the said land described in the Scheduled
appended to the said notification (hereinafter referred to
as the said land) vested absolutely in the Central
Government free from all encumbrances under sub-section
(1) of section 10 of the said Act;

And whereas the Central Government is satisfied that
the Central Coalfields Limited, Ranchi, Jharkhand
(hereinafter referred to as the Government Company) is
willing to comply with such terms and conditions as the
Central Government thinks fit to impose in this behalf;

Now, therefore, in exercise of the power conferred by
sub-section (1) of section 11 of the said Act, the Central
Government hereby directs that all rights in or over the
said lands so vested shall with effect from the 1st January,
2015 instead of continuing to so vest in the Central
Government shall vest in the Government company subject
to the following terms and conditions namely:—

1. The Government company shall reimburse to the
Central Government all payments made in respect of
compensation, interest, damages and the like as
determined under the provisions of the said Act;

2. A Tribunal shall be constituted under section 14 of
the said Act, for the purpose of determining the
amounts payable to the Central Government by the
said Government company under conditions (1) and
all expenditure incurred in connection with any such
Tribunal and persons appointed to assist the Tribunal
shall be borne by the said Government Company
and similarly, all expenditure incurred in respect of all
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legal proceedings like appeals etc. for or in
connection with the rights in the said land so vesting
shall also be borne by the Government company;

3. The Government company shall indemnify the
Central Government its officials against any other
expenditure that may be necessary in connection
with any proceedings by or against the Central
Government or its officials regarding the aforesaid
rights in the said lands so vested;

4. The Government company shall no power to transfer
the aforesaid rights in the said lands so vested to
any other persons without the prior approval of the
Central Government; and

5. The Government company shall abide by such
direction and conditions as may be given or imposed
by the Central Government for particular areas of the
said lands as and when necessary.

[F. No.43015/1/2013-PRIW-I]
SUJEET KUMAR, Under Secy.

91 & AR HAeTd
¢ foeedt, 31 7T, 2015

I3, 1771, —TeNfies foame sifafrem, 1947 (1947
T 14) FI 9N 17 & IO H, Had THR SHTA &
eleres & el fasTeht 31 3 FURRI & o, sTaier
Hfd sieifies foars # St TR ieifen sty sm
R, F 1, ¥AE % Ude (HeY W& 39/1993) @I
YERTIITA T &, S Shvald TR 1 31/08/2015 1 U 3T
o |

[T TA-20012/351/1991-3TE3TR (Hi-1)]
. . T8, sg9m sAfusr

MINISTRY OFLABOUR AND EMPLOYMENT
New Delhi, the 31st August, 2015

S.0. 1771.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Cenral Government
hereby bublishes the Award (Ref. No. 39/1993) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court No. 1, Dhanbad
as shown in the Annexure, in the industrial dispute between
the management of M/s. ECL and their workman, received
by the Central Government on 31/08/2015.

[No.L-20012/351/1991-IR (C-I)]
M. K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1,DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of

LD. Act, 1947
Reference No. 39/1993
Employer in relation to the management of Gopinathpur
Colliery of M/S ECL,
AND
Their workmen

Present:

Sri R.K. Saran, Presiding Officer
Appearances:
For the Employees Sri D.V. Verma, Advocate
For the Workman Sri D. Mukherjee, Advocate

State: Jharkhand.
Dated : 3/7/2015

Industry : Coal

AWARD

By order No. L-20012/351/1991-IR (C-1) dated
04/01/1993, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-secton (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following
dispute for adjudication to this Tribunal:

SCHEDULE

"Whether the demand of Bihar Colliery Kamgar Union
for regularisation of services of Shri R.S. Sharma and 22
others by the management of Gopinathpur Golliery of
M/s. Eastern Coalfields Ltd. Nirsa Area is justified ? If yes,
to what relief the concerned workman is entitled?"

List of workman is not attached with order of reference

2. After receipt of the reference, both parties are noticed.
But appearing for certain dates. Ld. Counsel for the
workman submits that workman is not interestd to contest
the case. It is felt that the disputes between the parties
have been resolved in the meantime. Hence No dispute
Award is passed. Communicate.

R. K. SARAN, Presiding Officer
=% foeet!, 31 37, 2015

HILIM, 1772 3=l foamg stfufa=m, 1947 (1947
T 14) HT 8N 17 & TR0 H, Hd TWHR THTA o
eI & el fasTeht 31 37 HURRI & o, 3Taier
Fafdee sieifens faame # S=ia TwhR iefie ittty sm
A, o 1, gEE & Yde (Hed @ 41/1993) @
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YT T &, ST Sheald TR 1 31/08/2015 1 U 3T
o
[Te TA-20012/338/1991-3TEAR (Hi-1)]
. . fog, s1g9m sAfuessrd
New Delhi, the 31st, August, 2015

S.0. 1772.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Cenral Government
hereby publishes the Award (Ref. 41/1993) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court No. 1, Dhanbad
as shown in the Annexure, in the industrial dispute between
the management of M/s. ECL and their workmen, received
by the Central Government on 31/08/2015.

[No.L-20012/338/1991 - IR (C-I)]
M. K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,DHANBAD

In the matter of reference U/S 10(1)(d)(2A) of
I.D. Act, 1947.

Reference No. 41/1993
Employer in relation to the management of M/S CEL,
AND
Their workmen
Present:

SriR. K. Saran, Presiding Officer

Appearances:
For the Employees : None
For the Workman Sri D. Mukherjee, Advocate

State: Jharkhand Industry : Coal

Dated : 3/7/2015
AWARD

By order No. L-20012/338/1991-IR (C-1) dated 05/01/1993,
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal:

SCHEDULE

"Whether the demand of Bihar Colliery Kamgar
Union for regularising of services of Shri Golak Bouri
and 3 others and paying them the category-IV wages
is Justified? If yes, what relief the concerned workmen
are entitled?

List workman is not attached with order of reference

2. After receipt of the reference, both parties are noticed.
But appearing for certain dates. L.d Counsel for the workman
submits that workman is not interested to contest the case.
It is felt that the disputes between the parties have been
resolved in the meantime. Hence No Dispute Award is
passed Commnicate.

R. K. SARAN, Presiding Officer
T2 feeett, 31 37T, 2015

3T, 17733t faare srfufram, 1947 (1947

FT 14) HI &N 17 F W H, F< THR $HTA &

eI & el fasTeht 31 3 HURRI & o, sTaier |

fafde sirnfiren faare # S=a TR it ity sm

ETed, T 1, YA & = (Hed HEA 40/1993) Wi

TeRTITd Shcl §, SiT Shaid R %l 31/08/2015 1 UT gl
o

[T TA-20012/256/1991- 3SR (F-1)]
. . T4, s1g9m sAfuessrd
New Delhi, the 31st August, 2015

S.0. 1773.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Cenral Government
hereby publishes the Award (Ref. No. 40/1993) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court No. 1, Dhanbad
as shown in the Annexure, in the industrial dispute between
the management of M/s. ECL and their workmen, received
by the Central Government on 31/08/2015.

[No.L-20012/256/1991 - IR (C-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of L.D. Act,
1947.

Reference No. 40/1993

Employer in relation to the management of Chapapur
Colliery of M/s. CEL.

AND
Their workmen
Present:

SriR. K. Saran, Presiding Officer

Appearances:
For the Employees Sri D.K. Verma, Advocate
For the Workman Sri D. Mukherjee, Advocate

State: Jharkhand. Industry : Coal

Dated : 6/7/2015
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AWARD

By order No. L-20012/256/1991 IR (C-1) dated
05/01/1993, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following
dispute for adjudication to this Tribunal:

SCHEDULE

"Whether the action of the management of M/s
Eastern Coalfields Ltd. Nirsa Area in relation to its
Chapapur Colliery in not regularising S/Shri Narayan
Bouri and seven others as clay cartiage maker in
category-I Mazdoor is justified? If not, to what relief
the concerned workmen are entitled?"

List of Workman is not attached with order of reference

2. After receipt of the reference, both parties are
noticed. But appearing for certain dates, none appears
subsequently. Case remain pending. It is felt that the
disputes between the parties have been resolved in the
meantime. Hence No dispute Award is passed.
Communicate.

R. K. SARAN, Presiding Officer

¢ feeett, 31 7T, 2015

I3, 1774, —3iEiTen faare sAfufd, 1947 (1947
FT 14) I ¥W 17 F WO H, F< THR $HTA &
Yeeds & Hag Tt ok 37a FHwRi & o9, srey #
e sl foams # =g weR eieife sifsmoy sm
SAEHE, T 1, ¥6R % Yare (FeH @A 49/1993) i
TeRTITd Shcl §, SiT Shaid TR I 31/08/2015 1 UT gl
o

[Te TA-20012/402/1991-3TE3TR (H-1)]
. . fog, s1gum sAfuesnrd

New Delhi, the 31st August, 2015

S.0. 1774.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 49/1993) of the
Cent.Govt.Indus. Tribunal-cum-Labour Court No. 1,
Dhanbad as shown in the Annexure, in the industrial
dispute between the management of M/s. ECL and their
workmen, received by the Central Government on
31.08.2015.

[No.L-20012/402/1991-IR (C-I)]
M.K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of L.D. Act.
1947.

Reference: No. 49/1993

Employer in relation to the management of Kapasara
AreaM/s.E.C.L.

AND
Their workmen.
Present:

Sri R.K. Saran, Presiding Officer

Appearances:
For the Employers : None
For the workmen Sri D. Mukherjee, Advocate

State: Jharkhand Industry : Coal

Dated: 02.07.2015
AWARD

By order No. L-20012/402/1991-1R (C-1), dated
06-01-1993, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following
dispute for adjudication to this Tribunal:

SCHEDULE

"Whether the demand of Bihar Colliery Kamgar Union
for regularization of S/Shri Bali Mallick and three
others as Black Smith is justified? If yes, what relief
the concerned workmen are entitled?"

List of Workman is not attached with order of
reference

2. After receipt of the reference, both parties are noticed.
But appearing for certain dates none appears subsequently.
Case remain pending. It is felt that the disputes between
the parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
=% feoadt, 31 o7&, 2015

I3, 1775.—enfirew foare sifuftam, 1947 (1947
T 14) T °RT 17 & AT H, s TR AT &
eI & Gerg (st 31 37 FUwRI & o, 3T e
Fafdee sieifens faame # S=ia TR siefie ittty sm
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A, o 1, g9a1E % dde (HeY §@&A 06/2007) i
TeRTTTd hd ©, S Shvad TReRR 1 31.08.2015 i WIS gaTl
o

[T TA-20012/99/2006-3TESTR (HTH-1)]
THe e g, ST sAfesrd
New Delhi, the 31st August, 2015

S.0. 1775.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 06/2007) of the
Cent.Govt.Indus. Tribunal-cum-Labour Court No. 1,
Dhanbad as shown in the Annexure, in the industrial
dispute between the management of M/s. BCCL and their
workmen, received by the Central Government on
31.08.2015.

[No. L-20012/99/2006-IR(CM-I)]
M. K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1 DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of L.D. Act.
1947.

Reference: No. 06/2007
Employer in relation to the management of BCCL.
AND
Their workmen
Present:

Sri R.K. Saran, Presiding Officer

Appearances:
For the Employers Sri D.K. Verma, Advocate
For the workman Sri D. Mukherjee, Advocate

State: Jharkhand Industry - Coal

Dated: 02.07.2015
AWARD

By order No. L-20012/99/2006-IR(CM-1) dated
04.02.2007, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (I) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following
dispute for adjudication to this Tribunal:

SCHEDULE

"Whether the claim of Union from the management
for employment of Shri Gopal Dubey, S/o late Suresh
Dubey, who would have been beneficiary of the
award in Supreme Court judgment dt. 12.08.2005 in

SLC®O (ii) No. 13066/05, but for his death is justified?
If so, to what relief is Shri Gopal Dubey entitled?"

2. After receipt of the reference, both parties are noticed.
But appearing for certain dates none appears subsequently.
Case remain pending. It is felt that the disputes between
the parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
= feeefl, 31 37T, 2015

I3, 177631 faang sAfufd, 1947 (1947
T 14) T °RT 17 & T H, Hhesd TR AHHTA &
e & Hag et 3R 3% FHwRi & o9, srey #
e sl foams # =g weR eieife sifismoy om
AW, e 2, 99a1G & U= (FeH §&A 34/2007) i
TeRTTTd hd ©, S Shvad TReRR 1 31.08.2015 i UT gaTl
o

[T TEA-20012/40/2007-3TE3TR (HTH-1))
THe e e, g sfereRrd

New Delhi, the 31st August, 2015

S.0. 1776.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 34/2007) of the
Cent.Govt.Indus. Tribunal-cum-Labour Court No. 2,
Dhanbad as shown in the Annexure, in the industrial
dispute between the management of M/s. BCCL and their
workmen, received by the Central Government on
31.08.2015.

[No.L-20012/40/2007-IR (CM-I)]
M.K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO.2), AT DHANBAD.

Present :

Shri Kishori Ram,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the I.D. Act, 1947

Reference No. 34 of 2007

Parties The Working President,

Jharkhand Mines Lal Jhanda Mazdoor Union,
Godhur Railway Staff Quarter, PO: Kusunda
Dhanbad.

Vs.

The General Manager,

Bhowra Area of M/s. BCCL, PO: Khas

Jeenagora, Dhanbad.
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Order No. L-20012/40/2007-IR(CM-I) dt.

12.07.2007
Appearances:
On behalf of the Mr. Raghunandan Rai,
workman/Union Ld. Rep. of the Union
On behalf of the Mr. Shekhar Sharma Ld.
Management Advocate

State :  Jharkhand Industry: Coal

Dated, Dhanbad, the 31st July, 2015

AWARD

The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Sec. 10(1)(d) of the
L.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/40/
2007-IR(CM-I) dt. 12.07.2007.

SCHEDULE

"Whether the action of the Management of Jealgora
Regional Hospital of M/s. BCCL in not allowing
Shri Suresh Hari, Sweeper to join his duty is justified
and legal? If not, to what relief is the concerned
workman entitled?"

On receipt of the Order No. L-20012/40/2007-IR(CM-I)
dt. 12.07.2007 the above mentioned reference from the
Government of India, Ministry of Labour & Employment,
New Delhi for adjudication of the dispute, the Reference
Case No. 34 of 2007 was registered on 24.07.2007 and
accordingly an order to that effect was passed to issue
notices through the Registered Posts to the parties
concerned, directing them to appear in the Court on the
date fixed, and to file their written statements along with
the relevant documents. In pursuance of the said order,
notices by the Registered Posts were sent to the parties
concerned.

Both the parties made their appearances and filed their
pleadings and photocopies of their documents. The Union
and the O.P./Management through their own
Representative & Ld. Counsel respectively, and contested
the case.

2. The case of workman Suresh Hari as represented in
his written statement by the Union concerned is that he
worked as the Sweeper Mazdoor at the Regional Hospital,
Jealgora, where he had been getting treated for his illness
since 09.10.2003. The Session Trial Case No. 53/02 had
been pending against him since earlier, so he was sent to
the Jail on 28.10.2003; hence he begain to absent from his
duty. Meanwhile, the Chief Medical Officer, the Regional
Hospital, Jealgora, had issued the workman the charge
sheet as per the office letter No. 1038 dt. 20.12.03 for his
absentism. The workman also submitted to the Management
his reply to it on 26.12.2003. Later on, he was released from
the jail on the bail on 03.04.2004 as per the order of the

Hon'ble High Court, Jharkhand, Ranchi. Consequently, on
his going to join his duty, the management instead of letting
him join his duty ordered on 12.05.2004 at 11.00 A.M. for
the departmental proceeding, appointing Mr. Ved Prakash,
the Sr. Personnel Officer, as the Enquiry Officer as per the
office letter No. 2004/3906-08 dt. 6.5.2004. Even the copy of
the enquiry was not supplied to the workman. Despite the
letter dt. 10.09.05 of the workman to the Chief Medical Office
concerned, he was not allowed to join his duty. At last, it
resulted in the reference for an adjudication.

The Union in its rejoinder for the workman has
specifically denied all the allegations of the OP/
Management as incorrect and baseless, further stating that
though the workman was not found guilty, he was not
allowed to join his duty, for which the workman through
the Jharkhand Mines Lal Jhanda Mazdoor Union raised
the Industrial Dispute before the ALC (C), Dhanbad on
26.09.2005, finally resulting in the reference under an
adjudication. The Management in order to conceal their
wrong got the workman out of the service on 24.5.2007 by
causing to arbitrarily hold the enquiry into the charge sheet
dt. 12/13.5.2006.

3. Whereas challenging the maintainability of the
Industrial Dispute on law and facts, the contra case of the
OP/Management is that in fact, workman Suresh Hari was
a Sweeper in the Regional Hospital, Jealgora of BCCL. He
reported his sickness on 09.10.03, but since then he was
unauthorizedly absenting. His previous record of
attendances for 186,171 and 202 days in the last three years
2001 to 2003 respectively indicates his habitual absentism.
The workman had never informed the Management of under
what circumstances he was put in the jail custody for which
offences. Besides, the OP/Management in their
simultaneous rejoinder have categorically denied all the
allegations of the workman, further stating that the copies
of enquiry papers were supplied to the workman. After
finding his reply to the chargesheet unsatisfactory, the
domestic enquiry was conducted in which he though
participated, yet did not disclose of his conviction by the
Court of Law for the offences u/s 342,307/34 of I.P.C. with
Sec. 27 of the Arms Act. In view of the aforesaid
circumstances, the workman was charge sheeted as per
the Ref. No. 309 dt. 12, 13/05.2006 for his misconducts under
clauses 26.1.19 and 26.1.20 of the Certified Standing Orders
of the Company. But he did not reply to it, though he was
directed to submit the same within seven days. So the
domestic enquiry was held by Mr. R.D. Tripathy, P.M.
Bhowra (S) in presence of Dr. S.P. Pandey appointed as the
Management Representative therein. In the enquiry, the
workman had fully participated and accepted his conviction
in S.T. Case No. 53/02 wherein he was remanded to the Jail
on 28.10.02, but was released on bail on 03.04.2004. The
aforesaid Enquiry Officer in his enquiry report had held the
workman guilty of the charges levelled against him proved
for his misconducts. The reply of the workman to the Second
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Show Cause Notice dt. 11.10.06 issued to him with the
enquiry report and its proceeding was found unsatisfactory.
Then the Competent Authority dismissed the workman from
his service w.e.f. 24.5.07 as per the order dt. 24.3.07. So no
question arises for allowing the workman to resume his
duty on 10.09.2005 during the enquiry for the previous
charge sheet.

Finding with the Reasons

4. In the instant referfence, WW1 Suresh Hari, the
workman for the Union concerned, has been examined, but
the affidavited Chief dt. 13.8.13 of the Dr. Suresh Pd. Pandey
in lack of his cross examination on behalf of the workman
due to absence of the said Management witness on 18.12.13
is mere formality which is inadmissible in the eye of law, as
the evidence of the OP/Management was closed on that
very date.

The argument as per the written one on behalf of the
workman is that workman Suresh Hari was a permanent
employee of M/s. BCCL working as a sweeper at Jealgora
Regional Hospital. He absented from his duty w.e.f.
09.10.2003 on account of sickness as per his outdoor
Treatment slip (Ex.M.1 with objection). During his sickness,
he was convicted and sentenced in St. No. 53/03 at Dhanbad
and sent to jail on 28.10.2003. He was served with the 1st
Chargesheet dt. 20.12.2003 (Ext. W.2) to which he had
submitted his reply dt. 14/25.12.2003 (Ext. W.3). On appeal
having been admitted in the Hon'ble High Court at Ranchi
against his conviction, he was released from the jail on
03.04.2004 on bail. He reported for his duty, but he was not
allowed by the Management to join his duty without any
reasons, though he was never suspended. Subsequently
he, was informed as per the Notice of the Enquiry dt. 5/
6.5.2004 (Ext. W.4) about the enquiry. He participated in the
enquiry, but he was not given any record of enquiry or its
any information and never produced before the Tribunal.
Further it has argued on the behalf of the workman that
after more than one year without getting any information
about joining his duty, he was made his one last request dt.
8.9.2005 (Ext.W.5) to the Management for his joining duty,
but he was not allowed to do so. When he did not get any
response from the Management, the workman raised the
L.D. before the ALC(C) though the Union on 26.09.2005
through the Union, which finally resulted in the reference,
due to the failure in its conciliation.

It is also submitted on behalf of the workman that after
about one year of raising the Industrial Dispute before the
ALC(C), the workman received the 2nd Charge sheet dt.
12/13.05.06 (Ext. W.2/1) to which he had also replied on
05.07.2006 (Ext. W.3/1 with objection) stating the 2nd Charge
sheet issued mala fide; thereafter enquiry was conducted
on 11.09.2006 in which the workman had also participated.
On the Show Cause Notice (Ext. W.6) to him, the workman
submitted his reply by challenging the findings of enquiry,
even then the Management as per the letter dt. 24.05.2007

(Ext. W.7) dismissed him from service, though he had never
hidden the facts of his conviction and sentence and
remaining in jail; as such his termination from his service
was quite illegal and justified, because the issuance of 2nd
Chargesheet enquiry and dismissal on 24.05.2007 was an
ex-post facto action of the Management. Moreover, not
any documents as to the charges of specific misconducts
of the Service order proved hence the petitioner is entitled
to join his duty with full back wages, as the refusal of the
OP/Management to the workman to join his duty is illegal
and unjustified.

5. The arguments advanced on behalf of the OP/
Management is that workman Suresh Hari was the sweeper
in Jealgora Regional Hospital of M/s BCCL, but he was
himself absenting from his duty w.e.f. 09.10.2003 for which
he was initially issued the charge sheet No. 1038 dt.
20.12.203 (Ext. MW.2) by the OP/Management to whcih he
submitted his reply 24.12.2003 (Ext. W.3) that he had
reported his sick on 09.10.03 (Ext. w.1 with objection) and
subsequently he was in jail custody, following his
convicting by the FTC Court VIII, Dhanbad, for sentence
in the S.Tr.No0.53/2002 u/s 307/342 L.P.C. etc., then the
Management issued him an afresh charge sheet dt.12/
13.5.2006 for his miconduct under clause 26.1.19 and 26.1.20;
he though unreplied to it, yet participated in the enquiry
proceedings as per Notice of Enquiry (Ext. W.4).

Further it has been argued on his behalf of the
Management that after his appearance in the enquiry, he
had admitted the fact of his conviction and sentence passed
against him in the aforesaid Session case; Thereafter he
was held guilty of the aforesaid misconduct; having
received the receipt of enquiry report and Show Cause
Notice (Ext. W.6), he also gave reply to it (Ext. W.3/1 with
objection); and thereafter finding his reply unsatisfactory,
he was dismissed from his service as per the order dt.
24.05.2007 (Exct. W. 7) which is quite just and proper in
view of his misconducts proved under clauses 26.1.19 &
26.1.20 against him, as also admitted by the workman.

In view of the nature of the schedule to the Reference
related to not allowing the workman to join his duty’, it
inevitably needs the determination of its incidental issue
about the legal validity of the domestic enquiry against the
workman.

6. On perusal and consideration of the materials available
on the case record, it seems obvious that the workman as
per his Out Door Ticket, which is dateless (Ext. W.1 with
objection) is acknowledged to have informed the OP/
Management of his sickness on 09.10.2003, since thereafter
he had been absenting from his duty unauthorized without
any information of his whereabouts; hence he was issued
the charge sheet dt. Jan. 19,2003 by the Dy. C.M.O., Jealgora
Regional Hospital with a copy to the Dy. C.PM., E.J. Area
(Ext. W2) for his unauthorized absence as a serious
misconduct under the Certified Standing Orders of the



[T [I—@UE 3 (ii)]

AR T TSI9A : FHawR 12, 2015/918 21, 1937 3711

Company, On the receipt of the Chargesheet by the
workman being in the jail custody concerning the Session
Trial case No. 53/2002. the workman submitted his reply dt.
24.12.2003 (Ext. W.3) to it about his inability to report for
his duty. Thereafter another charge-sheet dt. 12/
13.05.2006(Ext. W.3/1) was issued by the OP/Management
for his specific misconducts under clauses 26.1.10 and
26.1.20 of the Certified standing Orders of the Company-
particularly about "conviction by a Court of Law for any
criminal offence involving moral Turpitude" and "any
breach of the Mines Act 1952..." The Workman appears to
have submitted his reply dt. 08.09.2005 to the Management
(Ext. W.5 with objection) to the second charge sheet,
mentioning his request for joining for duty after completion
of his enquiry two years ago in which he had also
participated. Notice of enquiry dt. 5/6.5.2004 (Ext. W.4)
relates to the previous chargesheet dt. 20.12.2003 as
contrasted with its original dt. Jan 19, 2003 (Ext. W.2)
Thereafter, on the 2nd Show Cause Notice dt. 11.10.2006
(Ext. W.6) which is related to the aforesaid latter charge-
sheet dt. 12.13.5.2006 (Ext. W.2/1), the workman was
accordingly dismissed from the service of the Company
with immediate effect as per the dismissal letter dt. 24.5.2007
(Ext. W.7). The entire proceedings no where reveals any
fact of the suspension of the workman earlier in respect of
his aforesaid two charge sheets.

7. In the instant case, on perusal of the materials on the
case record manifests, as I observe and find the following
points:

@i The department enquiry prima facie suffers from
double chargesheets (Extt. W.2 and 2/1) firstly
totally vague for unauthorized absentism and
secondly for specific (on re-charge sheet after
more than 3 years for misconduct of conviction in
the Session Case issued against the workman But
on the enquiry based on the latter chargesheet
dt. 12/13/05/2006, the workman appears to have
got dismissal for alleged misconduct of his
conviction in the S.T., Case. It is well settled that
when a charge based partially on relevant facts
and partially on facts which are irrelevant or
assumed, it is a serious defect in the charges which
can not be sustained in law as held by the Hon'ble
Apex Court in the case of Calcutta Dock Labour
Board Vs. Jaffar Iman, reported in AIR 1966 SC
282; 1966 SCC211. It is now well established that
vagueness in a chargesheet framed against an
employee is a defect serious enough to vitiate the
entire proceeding of a domestic enquiry which
otherwise might have culminated in discharge,
dismissal, removal from service or reduction in
the rank of an employee as held in the case of
Khemchand Vs. Union of India, 1959 (i) LLJ 167.

In the instant case, the second chargesheet dt.
12./13/05/2006 [Ext. W.2/1] following the reply of

the workman dt. 24.12.2003 [Ext.W.5] was issued
to the workman for specific misconduct of his
conviction in the S.T. Case;

(i) No suspension was ever effected by the OP/
Management in natural course of their conduct
even during the period of the entire enquiry
proceeding.

@iii) The petitioner workman appears to have clearly
stated in his reply dt. 24.12.2003 [Ext. W.3] to his
first charge sheet dt. Jan 19, 2003 his inability to
attend to his duty due to unavoidable
circumstances of his being in the jail custody for
his conviction in his Session case.

(iv) The dismissal of the workman only on the ground
of his conviction in his aforesaid Session case is
not usustainable in the eye of Law.

8. Considering the aforesaid facts based on the materials
available on the case record, the reference is responded
and accordingly awarded that the action of the
Management of Jealgora Regional Hospital of M/s BCCL
in not allowing Shri Suresh Hari, Sweeper to join his duty is
unjustified and illegal, hence the workman concerned is
entitled to his reinstatement without his back wages for his
absence period from his duty due to his unavoidable
reasons maintaining his continuity of his service. The OP/
Management is directed to implement the Award in a month
from the date of its receipt following the publication of the
Award in the Gazette of India by the Government of India.

KISHORIRAM, Presiding Officer
=% foeet!, 31 37, 2015

HI3M, 1777.— 3=t foang stfuf=m, 1947 (1947
T 14) T °RT 17 & IATI H, Hhesd THR AHEHTa &
eI & el fasTeht 3T 37 FURRI & o, sTaier |
Frfdwe sirenfire foamg # S TR Sienfirs sty om
AT, e 2, ¥ & e (Ted W& 145/1998
146/1998 ) 1 TehTTITd Shdl §, S had TR 1 31/08/2015
1 YT g3 AT

[T TA-20012/271/1997-3ATEAR (FH-1),
To TA-20012/272/1997-AEAR (F-1)]

. %. g, st sAfumrd
New Delhi, the 31st August, 2015

S.0. 1777.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Cenral Government
hereby bublishes the Award (Ref. 145/1998 & 146/1998) of
the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 2,
Dhanbad as shown in the Annexure, in the industrial
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dispute between the management of M/s. BCCL and their
workman, received by the Central Government on
31/08/2015.

[No.L-20012/271/1997 - IR (CM-),
No.L-20012/272/1997 - IR (CM-T)]

M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO.2),AT DHANBAD

PRESENT :

Shri Kishori Ram,
Presiding Officer

In the matter of an Industrial Dispute under Section10 (1)
(d) of the I.D. Act, 1947

REFERENCE NO. 145 OF 1998
With
REFERENCE NO. 146 OF 1998 (Amalgamated)

The Secretary,
Bihar Colliery Kamgar Union, Jharnapara,
Hirapur, Dhanbad

Vs.

The General Manager,
Sudamdih Area of M/s BCCL, Dhanbad.

[Ministry's Order No.L-20012/272/97-IR
(Coal-I) dated 15.05.1998]

[Ministry's Order No.L-20012/271/97-IR
(Coal-I) dated 15.05.1998]
respectively

APPEARANCES:

On behalf of the Workman/Union  : Mr. D. Mukhrjee,

Ld. Advocate

On behalf of the Management : Mr. Ganesh
Prasad, Ld
Advocate

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 2nd July, 2015.

AWARD

The Government of India, Ministry of Labour, in exercise
of the Powers conferred on them under Sec. 10 (1) (d) of the
I.D. Act, 1947 has referred the following disputes to this
Tribunal for adjudication vide their Order Nos. referred to
above going paras under Reference heads as per the
Schedules:

SCHEDULE OF REF. NO. 145 OF 1998

"Whether the demand of the Bihar Colliery Kamgar
Union in demanding regularization in respect of

S/Sh/Kishan Rewani, Natwar Bhattcharjee, Dulal
Mahato, Gopal Bahadur, Bishan Rewani, Lal Moahan
Rewani, Sukhdeo Singh and Jogesh Mukherjee as
Cat.  Mazdoors in justified? If yes, to what relief are
these workmen entitled"

SCHEDULE OF REF. NO. 146 OF 1998

"Whether the demand of the Bihar Colliery Kamgar
Union in demanding regularization in respect of S/ Sh.
Ajit Singh, Dasarath Singh, Nand Gopal Mahoto, Rajesh
Singh and Dhanu Singh as Cat. Mazdoor is justified? If
yes, to what relief are these workmen entitled?'

2. Neither of the workmen S/Shri Kishan Rewani with
seven others nor any of the workmen S/Sh. Ajit Singh with
four others (of Amalgamated case) appeared nor any
Representatives of Bihar Colliery Kamgar Union, Hirapur
Jharnaapur, Dhanabd nor any witness on their behalf is
present or produced. Mr. Ganesh Prasad, the Ld. Advocate
for the OP/Management, namely, the GM. Sudamdih Area,
M/s BCCL, Dhanbad is Present.

From the perusal of the case records, it is evident that
the instant Reference along with Ref. No. 146/98 since its
amalgamation as per order No. 15 dt. 29.06.1999 has been
pending for the evidence of the workmen since 19.1.2000 in
spite of giving the workmen more than ample opportunities
for the evidence of them, not a single witness on their
behalf/the Union Representative has been produced so
far. The Workmen and their Representatives by their
conducts clearly appear to quite reluctant to produce or
examine any of the workmen as witness in support of their
claim for regularizations raised by their Union concerned.
Since it is the oldest case of the year 1998, it appears that
there is no longer any of the Industrial Disputes relating to
regularization. Hence, the case along with the amalgamated
one is closed as no Industrial Dispute existing. Accordingly
an order of "No Dispute Award" is passed.

KISHORIRAM, Presiding Officer
% feoadt, 31 o7&, 2015

I3, 17783l foame stfufwem, 1947 (1947
T 14) i °RT 17 & T H, Hhesd TR AT &
Yeleres & el fasTeht 3R 37 HURRI & o, sTaier |
Frfdwe sirenfire foamg # S TRR Sienfirs siftremon sm
AR, 7 2, g9aR % Ude (HeY WS 88/2004) I
TeRTITd Shcl §, SiT Shaid TR %l 31/08/2015 1 UT gl
o |

[Te TA-20012/204/2004-3TEAR (Hi-1)]
. . T4, sgum Afaswrd
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New Delhi, the 31st August, 2015

S.0. 1778.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Cenral Government
hereby publishes the Award (Ref. No. 88/2004) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court No. 2, Dhanbad as
shown in the Annexure, in the industrial dispute between
the management of M/s. BCCL asnd their workman, received
by the Central Government on 31/08/2015.

[No.L-20012/204/2004-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO.2),AT DHANBAD

PRESENT

SHRIKISHORIRAM,
Presiding Officer

In the matter of an Industrial Dispute Under Section
10(1)(d) of the I.D. Act, 1947.

REFERENCE NO. 88 OF 2004

PARTIES : The Organizing Secretary,
Rastriya Colliery Mazdoor Sangh,
(RCMS), Rajendra Path, Post Box
No. 22, Dhanabd.
Vs.
The Chief Engineer,
Bhowra Coke Plant, PO: Bhowra,
Dhanbad.
Ministry's Order No L-20012/204/2004-
IR(C-1)dt.28.06.2004
APPEARANCES:
On hehalf of the workman/Union : Mr.RR.Ram
Ld.Adv.
On behalf of the Management : Mr. U.N.Lal, Ld.
Adyv.

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 31st July, 2015
AWARD

The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Sec.10 (1) (d) of the
L.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/204/
2004/-IR(C-T) dt. 28.06.2004

SCHEDULE

"Whether the demand of the Rastriya Colliery
Mazdoor Sangh from the Management of Bhowra
Coke Plant of M/s BCCL for giving the pay protection

of past pay with SPRA benefit to the workman Shri
Raj Giri Singh, at the time of pay fixation on
conversion from Piece Rate to Time rate is just and
legal? If yes, what relief is the workman entitled to
and from what date?"

On receipt of the Order No. L-20012/204/2004/-IR(C-T)
dt. 28.06.2004 of the above mentioned reference from the
Government of India, Ministry of Labour & Employment,
New Delhi for adjudication of the dispute, the Reference
Case No. 88 of 2004 was registered on 30.07.2004 and
accordingly an order to that effect was passed to issue
notices through the Registered Posts to the parties
concerned, directing them to appear in the Court on the
date fixed, and to file their written statements along with
the relevant documents. In pursuance of the said order,
notices by the Registered Posts were sent to the parties
concerned.

Bothe the parties made their appearances and filed their
pleadings and photocopies of their documents. The Union/
Petitioner and the O.P./Management through their own Ld.
Counsels appeared respectively, and contested the case.

2.The case of the RCMS for workman Rajgiri Singh as
stated in his written statement is that he had been working
as M/Loader at Jealgora Colliery, Lodna area of M/s BCCL
from May, 1981. The Management of the Colliery engaged
him in Time Rated job in exigency. The H.Qr Management
of M/s BCCL as per the letter No. BCCL/PA-I/Conversion/
95/36822 dt/21/22/12/1995 approved his regularization as
explosive Carrier as also communicated to him by the
Colliery Management as per the letter No. GM/PER/XI/
Conversion/96-/175-76 dt.2/6.11.1996 as well as through
the Office Order No. J.P.0./00/96/95 dt. 30.01.1996 of the
Project Officer whereby the workman was regularized as
Explosive Carrier in time Rated Category with initial basis
pay of Category II. No sooner did the workman get the
office order than he had represeted to the Management for
protection of his wages earned at the time of working as
P.R.Worker in accordance with the procedure. The
Management did not care for his several representations
to that effect. Meanwhile, he was transferred to Bhowra
Coke Plant.

Further stated on his behalf is that while fixing in
category II, the basic of the workman was fixed at Rs. 66.86
in place of Rs. 88.88 on 6.1.1996, as he wasbeing paid Rs.
22.02. as S.P.R.A.at the time of his regularization. Similarly
situated persons S/Shri Surendra Hajra (Per No. 2735173)
and others, then P.R. Workers were later on regularized as
the Explosive Carrier in Cat. II with protection of wages.
Their basic was fixed as Rs. 88.88, whereas the basic of the
workman was fixed as Rs. 66.86. Likewise the basic pay of
aforesaid Sri Surendra Hajra, the Explosive Carrier became
Rs. 173.99 on 20.04.2001 but that of the workman as the
Explosive Carrier stood Rs. 145.26 on the same date The
wrong fixation of the basic pay of the workman caused
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huge financial loss to him per month. Though he had never
applied for conversion, the Management had converted
him from P.R. job to T.R. job in exigency. The action of the
Management is unjustified, illegal and violative of Articles
12, 14 to 19 of the Indian Constitution. At last the Industrial
Dispute raised before the A.L.C.(C), Dhanbad, due to its
failure in conciliation resulted in the reference for an
adjudication. So the demand of the Union for protection of
the piece rated Wages of the workman with addition of
S.PR.A. in the pay of the Time Rated Category while
converting in Time Rated Category with all consequential
benefits w.e.f. 06.01.1996 is proper and justified.

3. The Union Representative in the rejoinder on behalf
of the workman has specifically denied all the allegations
of the OP/Management as concocted, imaginary and
misleading, further alleging that once deployment in a
higher category of any other work has been permanently
made, the previous wages of the workman should be
protected at the time of conversion into his new post.

4. Whereas, challenging the maintainability of the
industrial dispute on the grounds of law and facts, the OP/
Management has counter pleaded that it is not a valid
industrial dispute u/s/ 2(k) of the I/.D. Act, as the reference
being vague is null and void. Moreover, the sponsoring
Union has no locus standi to raise it as the workman is not
amember of it. The reference is an abuse of the process of
law as the instant reference based on irrelevant facts is
unsustainable and unmaintainable, and an adjudication
needs the reference on specific issue as required under the
provision Sec. 10(4) of the I.D. Act. There is inordinate
delay without any satisfactory merits whatsoever. The
Workman posted at Jealgora Colliery was regularized from
Piece Rated to Time Rated as Explosive Carrier in Cat. II,
and thereafter on his transfer to Bhowra Coke Plant, he
was released from Jealgora Colliery w.e.f. 1.06.96. Itis an
acknowledged fact that there was no working requirement
of Explosive Carrier at the Coke Plant, yet he was posted
there working as Pump Operator. His initial basic was fixed
in the Time Rated Cat. IT at Rs. 66.86 as on 6.1.1996 at that
time the workers were being transferred from Jealgora
Colliery to other underground Mines due to inundation of
Jealgora Colliery. The workman was regularized as Explosive
Carrier. But he got managed to his transfer to Bhowra Coke
Plant instead of the Underground Mines of the Area on his
consent. Prior to his transfer to Bhowra Coke Plant, he was
converted into Time Rated Category II, and accordingly
his initial basic pay for it was fixed at Rs. 66.86. The
Management have rightly fixed initial Basic Pay of the
workman, as also communicated by the Jealgora Colliery
as also apparent from the LPC as also approved by the
Competent Authority for his deployment with his aforesaid
initial basic pay. As such there is no scope for Piece Rated
worker on account of his option and acceptances for the
Time Rated Category in Underground, but in this case in
the Coke Plant.

There was no reduction in the basic wages of the
workmen including the instant one as alleged by the Union.
Therefore the claim of the Union for the pay protection of
the workman with SPRA is unjustified; hence the workman
is not entitled to any relief.

The OP/Management simultaneously but specifically
has denied all the allegations of the workman/Union as
incorrect, because the workmen including the petitioner
were absorbed in different collieries due to inundation, but
never in exigency. No representation whatsoever was
received from the side of the workman.

FINDING WITH REASONS

5. In the Instant Reference WW1 Raj Giri Singh, the
workman himself and WW?2 Jagdish Saw on behalf of the
Union concerned and MW 1 Sri Ajay Kumar Mehta, the
Accountant on behalf of the OP/Management have been
examined respectively.

The argument of the workman Rajgiri Singh is that the
Management has regularized him as the Pump Operator in
Cat.III in 2000 out of their own violation, but his SPRA was
deducted by the OP/Management at the time of his transfer
from Jealgora Colliery despite his documents of his SPRA
having been filed before the Management. According to
him, his SPRA is due to the OP/Management from the year
1996, though his colleagues/co-workers were given their
SPRA by the Management.

On the other hand, just contrary to it, the contention of
Mr. U.N. Lal, Ld. Counsel for the OP/Management is that
the workman was converted from M/Loader in Piece Rated
Category V-A to the Explosive Carrier for Time Rated job in
Cat.Il as per the Office order dt. 30.01.1996 (Ext. M.1); he
had accordingly the initial basic pay of his Cat.II at Rs.
66.86 per day as per the office letter dt. 18.12.1996 (Ext.M 1/
1) which was never protested by the workman; that since
his aforesaid conversion was as per his option, he was not
given the protection of SPRA as per the Circular dt. 12/
13.03.1999 as stated in its para II as such the pay protection
of SPRA is not applicable to the workman. Further it has
been contended on behalf of the O.P/Management that
fixation of pay of the workman was effected in accordance
with the rules of Company prevalent at the relevant time.
So the action of the Union for the protection of the SPRA
of the workman is not justified in view of his option for
conversion on consensus.

6. On perusal and consideration of materials available
on the case record, it is an acknowledged fact that the
workman Rajgiri Singh as per the Office Order dt. 30.01.1960
(Ext.M.1) of the Project Officer, Jealgora Colliery was
regularized in the Time Rated Category as the Explosive
Career Cat. I, which was approved designation, for which
he had got the initial basic of Cat.Il @ Rs. 66.86. It was also
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paid to him as admitted by the workman. Just after his
conversion into the Explosive Career at the Jealgora Colliery
from where he was transferred to Bhowra Coke Plant on
the post of Pump Operator Cat.II and being so after 8 years
of his service, he had got Cat.III and accordingly he retired.
It also appear the acknowledged fact that his basic pay has
been fixed Rs. 66.86, with the increment in the month of
January (Increment Code A) as per the letter dt. 18.12.96 of
the aforesaid Project Officer, Jealgora Colliery to the Chief
Engineer, CO, Bhowra, BP & BH, Bhowra Area (Ext.M1/1).
Since the workman and others had given their consent for
their conversion from P.R. to TR, so he along with others
was given the initial basic pay of his Cat.IL. It is crystal
clear that the pay protection with SPRA appears to be
inapplicable for those who opted for conversion voluntarily
at the relevant time (year 1995-96).

7.1In view of the aforesaid finding, the reference is hereby
responded and accordingly awarded that this is an industrial
dispute u/s 2(k) of the Industrial Dispute Act, 1947, and that
the demand of the Rastriya Colliery Mazdoor Sangh from
the OP/Management of Bhowra Coke Plant of M/s BCCL for
giving pay protection of petitioner workman with SPRA on
his conversion from Piece Rated to Time Rated is neither
justnor legal, as his conversion into Time Rated was effected
on his option just as his colleagues did for it. Hence, the
workman is not entitled to any relief from any date.

KISHORIRAM, Presiding Officer

% feoadl, 31 o7&, 2015

LA 177931l foarg stfufem, 1947 (1947
1 14) T 9N 17 & TR H, Hhad TR THEHTA &
e & Hag et ok 37& FHwRi & o9, srey #
e sireifirer foams # =g wer eieife sttty sm
A ST o Yame (HeY H&A 177/98) 1 YahI¥
AT T, ST s FHR T 31.08.2015 1 UT 3T & |

[T TA-22012/123/1997-ATZAR(HI-11) |

Toig e, sTm sAfued
New Delhi, the 31st August, 2015

S.0. 1779.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 177/98) of the
Cent.Govt.Indus.Tribunal-cum-Labour Court, Jabalpur as
shown in the Annexure, in the industrial dispute between
the management of Hasdeo Area of SECL, and their
workmen, received by the Central Government on
31.08.2015.

[No.L-22012/123/1997-IR(C-1I)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/177/98

Regional Secretary,

Rashtriya Colliery Workers Federation (INTUC),

Hasdeo Area, Post South Jharkhand Colliery,

Distt. Surguja (MP) ...Workman/Union

Versus

Chief General Manager,
Hasdeo Area of SECL,
Post South Jhagrakhand Colliery,

Distt. Surguja (MP) ...Management

AWARD
Passed on this 24th day of July 2015

1. As per letter dated 23-30.7.98 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section-10 of L.D. Act, 1947 as per Notification No. L-22012/
123/97-IR(C-1I). The dispute under reference relates to:

"Whether the action of the Chief General Manager,
Hasdeo Area of SECL in promoting Shri Kanhaiya
Singh to the post of Clerk Grade I in the year 1984
and in this way superseding Shri Ibu Khan and 10
other clerks of SECL, Hasdeo area Units and further
promoting Shri K. Singh to the post of Special Grade
Clerk in the year 1989 and again superseding Shri
Ibu Khan and 10 other clerks is legal and justified? If
not, to what relief Shri Ibu Khan and 10 other clerks
are entitled?"

2. After receiving reference, notices were issued to the
parties. Ist party RCWF submitted statement of claim at
Page 4/1 to 4/4. Case of Ist party Union is that workman
concerned Ibukhan and 10 others are presently working in
different units of Hasdeo Area as shown in the Annexure
A. That hierarchical order of promotion in the ministerial
side is General Mazdoor, Clerk Grade III, Clerk Grade II,
Clerk Grade-I, Special Grade, Office Superintendent. The
requirement of promotion from General Mazdoor to Grade
M1, Grade III to Grade Il and Grade II to grade I is on seniority
cum merit with 3 years service. From Grade I to special
Grade is 5 years service as Grade I or 8 years service out of
which 5 years as Grade II and 3 years as grade 1. From
special Grade to OS, 5 years in special Grade. Upto special
grade the process is seniority-cum-merit and from Special
Grade to OS the same is merit-cum-seniority. That one
Kanaiya Singh appointed in 1989 as loader was promoted
to grade III clerk and Grade II in 1980, Grade I in 1984,
Special Grade in 1989 and OS in October 1995. That Kanaiya
Singh despite promoted as Grade II Clerk subsequent to
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the workman concerned with the dispute No. 1 to 11 shown
in the Annexure was promoted as Grade I clerk in 1984,
superseding all workmen concerned is arbitrary and illegal.
Representations against supersession were made and the
same shall be filled separately along with the list of
documents. However none of the representations received
any consideration. The workmen were subjected to
supersession in the year 1989 when Shri Kanaiyya Singh
was promoted as Special Grade and they were ignored. It is
submitted that promotion from Grade I Clerk as well as
Clerk Special Grade, all the workman fulfilling eligibility
conditions narrated in para-3 of the statement of claim. It is
further submitted that Ranjit Das, K.M. Pandey, R.N.
Chakravorty, R.N. Pandey promoted as Grade I Clerk
subsequent to the workman from 1-9-86 order dated
28-9-86 were eligible for promotion as special grade clerk
after completion of 3 years service as clerk Grade I plus 5
years service as clerk Grade II or 5 years service as clerk
Grade L. In order to give undue benefit of promotion to the
individuals personalized order was passed by the
management on 20-6-88 giving notional seniority as Grade
I clerk from 1-1-84 to the individuals in said order. That in
the documentary evidence, said benefit was accorded to
them for specific purpose providing eligibility for promotion
as Special Grade in 1989. In November 1989, all of them
were promoted as Clerk Special Grade.

3. That Shri R.N. Singh was promoted as Clerk Grade |
and Clerk special Grade vide letter dated 12-6-86 alongwith
workman. He was further promoted to the post of clerk
special grade with 3 workmen Shri R.S. Tripathi. J.K. Shah
and S.D. Sengupta on 23-11-94 giving undue benefit of
notional seniority. That Shri R.N. Singh was promoted as
Clerk Special Grade on 23-11-94. Seniority was allowed to
Shri R.N. Singh as clerk special grade without holding
said post. That Shri K.K. Srivastava working as Clerk
Grade I from 1-1-1987 was junior to all those workmen, he
was promoted as clerk special grade from 16-8-94
superseding the workman. Mr. P.K. Jha appointed as
general mazdoor in 1981 junior to all the workmen was
promoted as clerk special grade by order dated 11-2-1956
superseding all the workmen. It is submitted that in the
past, the management has adopted the policy of pick and
choose giving undue benefit to favourite one contrary to
the principles of natural justice. It is further contented
that management extended benefit to the workers in
arbitrary manner is illegal. It amounts to unfair labour
practice. On such ground, Ist party Union prays that
workman be accorded promotion to the post of Clerk Grade
[ from 1-1-1984, clerk special Grade from 1-9-89, Office
Superintendent from 1-10-95 with arrears of wages.

4. 2nd party filed Written Statement at Page 9/1 to 9/7
opposing claim of the workman. 2nd party submits that the
promotion claimed by Ist party workman from 1984, dispute
is raised in 1994 after lapse of 14 years is highly belated.
The dispute is not tenable. The appropriate Government

should not have reffered on ground of delay and latches.
The order of reference was challenged foiling Petition no.
1669/01. Writ Petition was pending for disposal. Application
for stay was filed. Management was directed to file Written
Statement on merit.

5. 2nd party submits it is company registered under
Company's Act having office at Bilaspur. It is subsidiary of
Coal India Limited. Hasdeo area is one amongst several
area of the company. The terms and conditions of employees
working in Coal industry are covered by NCWA. The
settlement contains cadre scheme. Promotional channel
are given in the cadre scheme. The promotions are given
on recommendations of DPC and availability of post. The
eligibility criteria is given in the cadre scheme for promotion
of Clerk Grade I. Matriculation or equivalent from recognized
board, 5 years experience as Grade I or 8 years service out
of which 5 years as Grade Il and 3 years as Grade 1. There is
no question of anomaly in Clerk Grade. W.r.t. one sub area
unit to other sub area unit promotion up to clerk Grade I
will be done at area level. The vacancy position report
defers from sub area to other unit.

6. It is contented that promotion for Clerk Grade I to Sr.
clerk Special Grade is area level upto technical and suptd.
Grade B. Sr. Clerk Special grade on basis of seniority cum
merit. That thus Clerk Grade I were promoted as per seniority
cum merit. That thus Clerk Grade I were promoted as per
seniority-cum-merit on recommendation of DPC in 1984.
The Ist party workman connected with dispute did not
qualify eligibility marks. They have not completed 3 years
experience as clerk Grade I as per Cadre Scheme in January
1989 therefore they were not considered for promotion.
The details of date of appointment and promotions to Clerk
Grade Il to IL, I, Special Grade Clerk are given in para-13 of
the Written Statement. It is reiterated that the reference
made after 14 years is highly belated. The reference is not
tenable. 2nd party prayed for rejection of claim for
promotion to Ist party workman.

7. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

(i)  Whether the action of the
Chief General Manager, Hasdeo
Area of SECL in promoting Shri
Kanhaiya Singh to the post of
Clerk Grade I in the year 1984
and in this way superseding
Shri Ibu Khan and 10 other clerks
of SECL, Hasdeo area Units and
further promoting Shri K. Singh
to the post of Special Grade
Clerk in the year 1989 and again
superseding Shri Ibu Khan and
10 other clerks is legal and
justified?

In Affirmative
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(i) If not, what relief the Workmen are
workman is entitled to?" not entitled to
any relief.

REASONS

8. Though dispute is raised by Union about superseding
of Ibu Khan and 10 others in promotion as Clerk Grade I in
1984 and special Grade in 1989 promoting Kanaiya Singh.
Union has failed to adduce evidence in support of his claim.
Evidence of Ist party is closed on 9-3-2014.

9. 2nd party management filed affidavit of evidence of
witness Shri B.V. Potan supporting contentions of 2nd party
management. Management's witness says that cadre
scheme of Ministerial staff clerk produced as Annexure
M-1. Promotion is given on recommendation of DPC subject
to availability of sanctioned post. The criteria for post of
Sr. Clerk is matriculation from recognized board, 5 years
service as clerk Grade I. that Shri Ibu Khan and 10 others
did not qualify eligibility marks. They have not completed
3 years experience as clerk Grade I required under the Cadre
Scheme in January 1989. The evidence of management's
witness remained unchallenged. I do not find reason to
disbelieve his evidence. The cadre scheme is produced at
Exhibit M-1, M-2, Claim of Ist party workman is not
supported by any evidence. Therefore I record my finding
in Point no. 1 in Afirmative.

10. In the result, award is passed as under:—

(I)  The action of the Chief General Manager, Hasdeo
Area of SECL in promoting Shri Kanhaiya Singh to the post
of Clerk Grade I'in the year 1984 and in this way superseding
Shri Ibu Khan and 10 other clerks of SECL, Hasdeo area
Units and further promoting Shri K. Singh to the post of
Special Grade Clerk in the year 1989 and again superseding
Shri Ibu Khan and 10 other clerks is proper and legal.

(2)  Workmen are not entitled to any relief.

R.B. PATLE, Presiding Officer
¢ feeedl, 31 @, 2015

I3, 1780.—3iTEifien faang sfufm, 1947 (1947
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[Fe TeT-22012/90/2002 372N (FTH-11)]
Toig e, sTm sAfosd
New Delhi, the 31st August, 2015

S.0. 1780.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government hereby
publishes the Award Ref. 154/02 of the Cent. Govt. Indus.
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure, in the industrial dispute between the management

of Nandan Mine No. 1 of WCL, and their workmen, received
by the Central Government on 31/08/2015.

[No.L-22012/90/2002-IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/154/02

Shri Kewaldas S/o Shri Bhikamdas,

Damua No. 8, Park Road,

Dholak Bhandar,

PO Damua,

Tehsil, Damua,

Chhindwara . Workman
Versus

Manager,

Nanadan Mine No. 1 of WCL,

Kanhan Area, PO Nandan,

Chhindwara ... Management

AWARD
Passed on this 14th day of July, 2015

1. As per letter dated 31-10-02 by the Government of
India Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section-10 of L.D. Act, 1947 as per Notification No. L-22012/
90/2002-1R (CM-II). The dispute under referenced relates
to:

"Whether the action of the management of Nandan
Mine No. 1 of WCL, Kanhan Area, PO Nandan, Distt.
Chhindwara (MP) in dismissing Shri Kewaldas S/o
Shri Bhikamdas from service w.e.f. 10-10-95 is
justified? If not, to what relief the workman is entitled
to?"

2. After receiving reference, notices was issued to the
parties. Workman submitted statement of claim at Page 2/1
to 2/4. Case of workman is that he was working as casual
labour. He was allotted Token No. 0531 in Nandan Mine
No. 1. That his working with 2nd party was satisfactory.
There was no complaint against him. He was appointed
against permanent vacant post. He worked continuously
more than 240 days with 2nd party. He acquired status of
permanent employee. Chargesheet was issued to workman
making false allegations. Workman submits that he was
not feeling well. He could not contact medical officer of
Kanhan Area Hospital at Junnardeo. Hospital issued
Medical Certificate about his signatures. That he had
submitted the application for leave. However deliberately
management issued chargesheet with malafide intention.
He further submits that once he was not in position to join
duty being under treatment, he cannot be unauthorized
absence from duty. That he had submitted medical
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certificate along with application time to time to the
department. He cannot be said absent from duty without
intimation. The chargesheet issued to him is false.

3. That Enquiry Officer did not accord him proper
oppotunity for his defence. He was not allowed to produce
his defence. Workman was held guilty in violation of
principles of natural justice. Showcause notice was not
issued to him for personal hearing on the point of quantum
of punishment. The dismissal of workman amounts to unfair
labour practice and colourable exercise of power.

4. Workman further submits that after his termination,
he is out of employment. He is not gainfully employed
anywhere. Workman and his family are living in starving
conditions. Workman prays for answering reference in his
favour. That reinstatement with backwages be allowed. It
is further submitted that the absence alleged in chargesheet,
workman was receiving treatment is concerned hospital.
He had submitted application for leave. Punishment of
dismissal is excessive. While workman was receiving
treatment in hospital, his wife was also admitted in hospital.
The absence of workman was beyond his control. Major
punishment is imposed in case of misconduct involving
moral turpitude. In this case, punishment of dismissal is
excessive. On such ground, workman is praying for
reinstatement with backwages.

5. 2nd party filed Written Statement at Page 5/1 to 5/11
opposing claim of the workman. It is submitted that workman
was working as casual labour vide Token No. 0531 in
Nandan Mine. Workman was habitual absentee. He
remained absent from duty without intimation/sanctioned
leave. Workman had no interest to work. He was given
ample oppotunity to improve himself but workman did not
show any improvement in his conduct. The attendance
particulars of the workman for the year 1992 to 1995 are
given in Para-2 of the Written Statement. The working days
are 81 daysin 1992, 34 daysin 1993, 19 days in 1994 & nil in
1995. The particulars of habitual abasence of workman are
shown in para-3 of the Written Statement. Chargesheet
was issued to workman, no reply was filed by workman to
the chargesheet. Enquiry was conducted against workman.
Shri B.N. Prasad was appointed as Enquiry Officer and Shri
H. Rehman as Management's representative. Enquiry was
conducted on 8-8-94 & 25-9-95. Workman was absent on
both the dates. Enquiry was proceeded exparte. Statement
of Shri Manohar Ramteke was recorded in support of
chargesheet. He submitted attendance particulars of
workman marked Annexure M-9. Enquiry Officer submitted
his report. Charges against workman are proved
considering serious nature of charge proved against
workman. He was terminated on 10-10-95. 2nd party
reiterates that employees of 2nd party are provided medical
facility. 2nd party is running Burkui hospital in Chhindwara
district. Said hospital has 200 beds. That specialized doctors
were working there. Workman was not admitted in Burkui
Hospital, any intimation was not given by workman about
his absence from duty. Enquiry was conducted following

principles of natural justice. 2nd party has referred to ratio
held in various cases emphasizing that claim of workman
deserves to be rejected.

6. Ist party workman submitted rejoinder reiterating its
contentions is statement of claim. That since workman is
alleged to be working as casual workman, no enquiry can
be conducted against him. That casual worker is defined
under Para 3, 4 of the standing orders. That workman had
worked more than 3 months from his appointment but he
could not complete 180-240 days continuous service. All
other contentions in Written Statement filed by workman
are deined.

7. As per order dated 14-8-2012 passed by my
predecessor enquiry against workman was found legal.

8. Considering pleadings on record and order on
preliminary issue, the points which arise for my considering
and determination are as under. My findings are recorded
against each of them for the reasons as below:—

(i)  Whether the misconduct In Affirmative
alleged against workman is
proved from evidence in
Enquiry proceedings?

@i)  Whether the punishment of In Affairmative

dismissal imposed against

workman is proper and legal?
@iii)  If not, what relief the

workman is entitled to?"

Workman is not
entitled to any
relief.

REASONS

9. Point No. 1—as per order dated 14-8-2012, enquiry
conducted against workman is found proper and legal.
Question remains for decision whether the charges alleged
against workman are proved from evidence in Enquiry
Proceedings. During course of argument, learned counsel
for 2nd party Shri A.K. Shashi pointed out my attention to
evidence in Enquiry Proceedings at Page 5/23 to 5/25.
Enquiry was proceeded exparte as per Enquiry Proceedings
Page 5/23 dated 25-9-95. Statement of management's witness
Manohar Ramteke in his statement says that he was working
in the mine since 20 years. That workman was in habit of
remaining absent from duty. Chargesheet No. 2071 was
issued to workman on 18-7-94. Workman not given reply to
the chargesheet. Enquiry Officer was appointed. Workman
did not submit application for leave. He had not submitted
certificate of his illness. The details of working days of
workman are narrated by the witness 81 days in 1992, 34
daysin 1993, 19 days in 1994 & nil in 1995. Workman was
allowed to join duty during pending enquiry. The witness
of management was not cross-examined. Notices issued to
workman in the matter of enquiry conducted against him
are produced at Exhibit M-5, M-6, M-8 already considered
while deciding preliminary issue.

10. Learned counsel for workman Shri R.S. Verma
pointed out my attention to the documents zerox copies
produced by workman which are denined by the
management. Document 6/19, 6/20 discharge note workman
has not adduced valid evidence. When enquiry is found
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legal, learned counsel for 2nd party Shri A.K. Shashi argues
that to decide whether charges are proved against workman
in evidence in Enquiry Proceedings should be considered,
no other evidence could be adduced. On the point Shri
A K. Shashi pointed out my attention to proviso to Section
11(A) of ID Act. It is reproduced for convenience for
purpose of clarity—

"Provided that in any proceeding under this section,
the Labour Court, Tribunal or National Tribunal as
the case may be shall rely only on the merits on
record and shall not take any fresh evidence in
relation to the matter."

Therefore zerox copy of document produced by
workman cannot be considered for deciding whether
charges against workman are proved. Exhibit W-1 produced
by workman is office order dated 10-10-95 the workman
was terminated. Shri R.S. Verma in his argument submits
that workman in his cross-examination has explained that
in 1995, he was ill. He was referred to WCL Hospital. He
was admitted in hospital for 2 years. He submitted Sick
Certificate. Prior to 1995 also he was suffering from illness.
In view of proviso of Section 11-A reproduced above, the
evidence cannot be considered. From evidence in Enquiry
Proceedings, the charge of unauthorized and habitual
absence against workman is proved. For above reasons, I
record my finding in Point No. 1 in Affairmative.

11. Point No. 2—The charge against workman is proved
as per my finding recorded in Point No. 1. At the time of
argument, learned counsel for workman Shri R.S. Verma
submits that workman was in service for 10 years. The
punishment of dismissal imposed for unauthorised absence
is excessive and illegal. Workman in his statement of claim
has not disclosed date of his appointment. The evidence
of workman shows he was working in Nandan Mine from
1984. He was dismissal from service on 10-10-95. Workman
in is cross says he was receiving slip from hospital about
his treatment. All those slips are produced by him in the
office. He has produced slip Exhibit W-1. The date is not
clear. Exhibit W-2, W-3, W-5 are prescriptions. W-4 is
Medical Certificate dated 19-7-91. For the long absence of
workman from duty, the punishment of dismissal cannot
be said excessive. Therefore I record my finding in Point
No. 2 in Affirmative.

12. In the result, award is passed as under:

(I)  The action of the management of Nandan Mine No.
1 of WCL, Kanhan Area, PO Nandan, Distt.
Chhindwara (MP) in dismissing Shri Kewaldas S/o
Shri Bhikamdas from service w.e.f. 10-10-95 is proper
and legal.

(2) Workman is not entitled to any relief.

R.B. PATLE, Presiding Officer

8 faeed!, 31 37T, 2015
AT, 17813t faane srfufram, 1947 (1947
T 14)T ¥R 17 & IO H, s g TR THHISTE

euds & Gog et 3R 37 wHeRl & s, ey |
i sfeifier foare # wsa wn i sttmmoy sm
AT ST o e HeH H&AT 39/2010 Tl Feh1¥Id Lt
B, W1 1T TRHR 1 31.08.2015 h1 T 37T T |

[Fe TeT-22011/53/2009-3TE3TR (HWH-11)]

Toig e, sTm sAfued
New Delhi, the 31st August, 2015

S.0. 1781.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award Ref. 39/2010 of the Cent. Govt.
Indus. Tribunal-cum-Labour, Jabalpur as shown in the
Annexure, in the industrial dispute between the
management of Food Corporation of India, FCI Zonal Office
West, Food Corporation of India, and their workmen,
received by the Central Government on 31.08.2015.

[No.L-22011/53/2009-IR(CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/39/2010

The President,

FCI Handling Workers Union,
8654, Arakshan Road,
Paharganj, New Delhi.

Versus

Regional General Manager,
FCI, Regional Office,

MP Chetak Bhawan,

MP Nagar, Habibganj, Bhopal

...Workman/Union

Executive Director (West),
FCI Zonal Office West,
Dhiraj Arma Building,

Nr. Kaneka Police Station,
Bandra East, Mumbai,

Regional General Manager,

FCI, Regional Office,
Chhattisgarh Vidhan Sabha Marg,
Pandri Raipur.

Area Manager, FCI,
District Office, Durg
Area Manager, FCI,
Gurudwara Hall,
Bilaspur

...Management

AWARD

Passed on this 15th day of July 2015
1. As per letter dated 16.6.2010 by the Government
of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this
Tribunal under Section-10 of I.D. Act, 1947,
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as per Notification No. L-22011/53/2009-IR(CM-II). The
dispute under reference relates to:

"Whether the action of the management of FCI in
allegedly transferring S/Shri Bhojram Manhilani & S.K.
Suman from FCI, FSD, Betual & Datia to FCI, Raigarh &
Durg respectively is legal and justified? To what relief
are the claimants entitled for?"

2. After receiving reference, notices were issued to the
parties. Ist party workman failed to appear in reference
proceeding. Ist partys workman is proceeded exparte on
7.6.2013.

3. 2nd party has filed exparte Written Statement. Case of
2nd party is that FCI is corporation constituted under FCI
Act 1964. It is undertaking of Central Government. The
services conditions of employees of FCI are governed by
Staff Regulation of 1973. That workman Shri Surendra
Kumar Suman Yadav was servings in the post of Sardar,
Bhojram Manhilani was serving in the post of Sardar in
Betual Depot of FCI. They have submitted application for
their transfer at Durg, Raigarh depot. On their request,s
they were transferred as per order dated 14.11.08. Workmen
were relieved as per order dated 21.11.08. Both workmen
on their own made request for transfer. On their request,
the order of transfers were issued, copies of applications
submitted by Shri Surendra Kumar Suman Yadav and
Bhojram Manhilani are produced as annexure with Written
Statement. 2nd party submits that employees were
transferred on their request. Order of transfer are not legal.

4. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

(1) Whether the action of the In Affirmative
management of FCI in

allegedly transferring S/

Shri Bhojram Manhilani

& S.K. Suman from FCI,

FSD, Betul & Datia of

FCI, FSD, Raigarh &

Durg respectively is legal

and justified?

(ii) if not, what relief the Workmen are not

workman is entitled to?" entitled to any relief.

REASONS

5. The dispute referred by Government pertains to the
legality of transfer of workmen Shri Bhojram Manhilani &
S.K. Suman from Betual & Datia depot to Raigarh & Durg
depot. However workman failed to submit statement of
claim. They have not participated in the reference. Exparte

Written Statement filed by 2nd party management and
evidence of management's witness Shri Verma shows that
both parties were tranferred on their applications. Workmen
have failed to adduce evidence in support of their
contentions neither they filed statement of claim therefore
Irecord Point No. 1 in Affirmative.

6. In the result, award is passed as under:—

(I) The action of the management of FCI in allegedly
transferring S/Shri Bhojram Manbhilani & S.K.
Suman from FCI, FSD, Betul & Datia to FCI, FSD,
Raigharh & Durg is legal.

(2) Workmen are not entitled to any relif.
R.B.PATLE, Presiding Officer
75 fawet, 31 7, 2015

1. 1782, —3iEifies faarg stfufrem, 1947 (1947
1 14) T 9N 17 & TR H, Hhad TR TIEHTA &
eUd & Hag ATt 3R 37 FHAR & o, e
T fafde il forame o s SRR sieifies stftentoy sm
AT SETqR & U= Has T 60/2005 1 FehT¥Id Hcdt
¥, ST {1 TR T 31/08/2015 T YT 3T T |

[T T&T-22012/215/2004-3TEAR (Hwa-11) ]
g e, sTm sAfusRid
New Delhi, the 31st August, 2015

S.0. 1782.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award Ref. 60/05 of the Cent. Govt.
Indus. Tribunal-cum-Labour Court, Jabalpur as shown in
the Annexure, in the industrial dispute between the
managerment of Bhatgaon Area of SECL, and their
workmen, received by the Central Government on
31.08.2015.

[No.L-22012/215/2004-IR (CM-ID)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/60/05

Shri Bimal Bose & 5 others,

S/o Shri Satish Bose,

Vill. Bhawanpur,

Surguja(CG). L Workman

Versus

Chief General Manager,
Bhatgaon Area of SECL,
P.O. Bhatgaon,

Surguja (CG) ....Management
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AWARD
Passed on this 16th of July 2015

1. As per letter dated 6.7.05 by the Government of India,
Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section-10 of
I.D. Act, 1947 as per Notification No. L-22012/215/2004-
IR(CM-II). The dispute under references relates to:

"Whether the action of the management of Bhatgaon
Area of SECL in terminating the service of Shri Bimal
Bose and 5 others is legal and justified? If not, of what
relief the workmen are entitled?"

2. After receiving reference, notices were issued to the
parties. Ist party workman submitted statement of claim at
Page 5/2to 5/5. Case of Ist party workman is that workman
No. 1 to 6 were appointed as labour in 1980 under the
management of Manager, Bhatgaon area of SECL. Shri Bimal
Bose, Ramchandra, Nankaram, Dularsaya were allotted PF
Account. Shri Ramanand and Daduram were not given GPF
Account though the deducation of PF were made from
them. Those workers were prevented from doing their duties
declaring that their services were suspended for their
absence from duties from 4.12.83. Workmen have contented
that they were in regular service. They had completed 240
days continuous service for several years without any
break. Workers had right for regularization of their service
in view of Section 25 B of ID Act. Dispute of termination of
services of all employees were raised by Union before ALC,
Shahdol. During conciliation proceeding, management
assured and undertaken to enquire into the matter on
assurances and undertaking given by management, the
conciliation proceeding was disposed.

3. Several representations were submitted by workers
to the respondent. Enquiry was kept pending for long time.
No notices for appearance were issued to them. In November
2002, the respondents (Committee) ordered to restore
services of 18 labours out of 47 labours. Applicants were
not provided appearance and hearing before enquiry
committee. Workman served notice under Section 18 CPC
through their counsel on 2.12.12. Respondent management
did not respond to said notice. The dispute was again
raised before ALC, Shahdol. After following the procedure
dispute is referred by Central Government. Workman
submits that their services are illegally terminated. The
action of the management is discriminatory and arbitrary.
Their services are terminated in violation of Section 25-F of
ID Act. on such ground, workman prays for their
reinstatement with back wages.

4. 2nd party field Written Statement at Page 9/1 to 9/3
opposing claim of the workman. 2nd party submits that
workman Bimal Bose, Ram Chandra, Nanka Ram, Dularsaya,
Ramanand and Dadu Ram were isnitially engaged as
substitute workmen in Bhatgaon colliery. They were
engaged as daily rated Category I mazdoor. Those workmen

were irregular in their attendance. They were unauthorisely
absent. Workman had not given intimation or requested
permission or obtained sanctioned leave. Their services
came to end automatically as per standing orders. Dispute
is raised after more than 7 years is not tenable. 2nd party
management has referred to ratio held in various cases.
2nd party reiterates that the services of those workmen
were terminated for unauthorized absence which is major
misconduct. If this Tribunal comes to conclusion with DE
was required to be conducted before termination of services
of the workman. Managements reserves its right to prove
misconduct against them. That employee has to perform
his job delinquently and must not absent from work without
sufficient case. Absenteeism is failure of the employee to
report for which he had scheduled to work. 2nd party has
contented that various facilities of free electricity, medical
aid, educational facility, school bus etc. are provided to its
employees. Anticipating 100% attendance for coal
production. That coal is used for production of electricity.
If coal production is affected, production of electricity will
also be affected. All adverse contentions of workman are
denied. It is denied that workman had completed 240 days
continuous service. It is submitted that dispute is raised
after long lapse of time is belated. The reference is not
tenable. The services of workmen were terminated for
unauthorized and habitual absence is legal.

5. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:—

(i) Whether the action of the In Affirmative
management of Bhatgaon
Area of SECL in terminating
the services of Shri Bimal
Bose and 5 others is legal

and justified?

Workmen are not
entitled to any
relief.

(i) If not, what relief the
workman is entitled to?"

REASONS

6. Point No. 1-workmen raised disputes challenging
legality of their termination. As per workmen, they were
engaged by 2nd party from 1980. They completed more
than 240 days continuous service. Their services are
terminated in violation of Section 25-F,G,H of ID Act. Rule
77 of ID Rules is also alleged. However the workman did
not adduce evidence in support of their claim. The evidence
of workmen was closed on 23.6.2011.

7. Management filed affidavit of evidence of Shri Somesh
Das supporting contentions of 2nd party in Witten
Statement. That for absence of the workmen, their services
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came to end automatically from 4.12.1983 as per provisions
of standing order. Ist party workmen failed to cross-examine
witness of the management. His evidence remained
unchallenged. Copy of standing order is not produced
therefore in evidence of management's witness that services
of workmen are automatically terminated as per standing
orders cannot be accepted. However workmen have failed
to adduce evidence that they were in continuous
employment of 2nd party from 1980, they completed 240
days. Their services terminated without notice in violation
of Section 25-F of ID Act is not supported by any thread of
evidence therefore I record my finding in Point No. 1 in
Affirmative.

8. In the result, award is passed as under:—

(I) The action of the management of Bhatgaon Area
of SECL in terminating the services of Shri Bimal
Bose and 5 others is proper and legal.

(2) Workmen are not entitled to any relief.

R.B. PATLE, Presiding Officer
¢ feeedl, 31 &, 2015

13T, 1783, —3iEifies faarg stfufrem, 1947 (1947
T 14) FI U 17 & ST H, Had THR THHISTE &
YeUds & Hag st 3R 37 FHAR & o, e
T fafde it forame & s SRR st stftentoy sm
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[T TA-22012/348/2005-3TE3TR (HTH-11) ]
o5, 148, ST stfeenit
New Delhi, the 31st August, 2015

S.0. 1783.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 96/07) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as
shown in the Annexure, in the industrial dispute between
the management of Food Corporation of India, and their
workmen, received by the Central Government on
31.08.2015.

[No. L-22012/348/2005-IR(CM-II)]
REJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

No. CGIT/LC/R/96/07

General Secretary,

SC/ST/OBC Karmchari Kalyan Parishad,

9, Sanwer Road,

Ujjain ... Workman/Union

Versus

Sr. Regional Manager,

Food Corporation of India,
Regional Office, Chetak Building,
Bhopal

District Manager, Food Corporation of India,
64, University Road,
Ujjain .... Management

AWARD
Passed on this 16th day of July 2015

1. As per letter dated 27.9.07 by the Government of India,
Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section 10 of
I.D. Act, 1947 as per Notification No. L-22012/348/2005-
IR(CUM-II) The dispute under reference relates to:

"Whether the action of the Sr. Regional Manager, Food
Corporation of India, Bhopal in not considering the case
of Shri Pratik Chhawand for providing him
compassionate appointment is legal and justified? If
not, to what relief Shri Pratik Chhawand is entitled?"

2. After receiving reference, notices were issued to the
parties. Statement of claim is filed by Ist party workman
claiming employment on compassionate ground. His father
Heeralal Chhawand died on 20.7.99 leaving widow Lata
Chhawand, Priti Chhawand, Deepmala Chhawand and
Prateek Chhawand i.e. workman.

3. Management filed Written Statement opposing claim
of workman raising preliminary objections and other
contentions.

4. The application is filed by management for passing
No Dispute Award. It is submitted that Ist party workman
Prateek Chhawand comes under the scheme formulated by
FCI for compassionate appointment. The appointment is
offered to the workman. He has submitted joining report at
District Office, Indore. Workman present before this
Tribunal admitted contents of said application.
Management's representative Amitabh Sharma also admits
the contents of the application. The application is also
supported by affidavit .The copy of offer of appointment
to workman dated 14.11.2014 is produced on record. As the
workman is given appointment on compassionate ground,
the dispute between parties ceized to exist. Therefore award
is passed as under:—

"Ist party workman is given appointment on
compassionate ground, the dispute between parties
ceized to exist. Therefore the dispute under reference is
not decided on merit. The dispute under reference is
disposed as parties settled their dispute outside."

R.B.PATLE, Presiding Officer
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13, 1784, —31EiTeh faang stfuf=rd 1947 (1947 1
14) 1 &R 17 3 ST H s TR THSHITA o Jaieras
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[Te TA-22012/25/1992-3TETR (F-11)]
Toig e, sTm sAfusd
New Delhi, the 31st August, 2015

S.0. 1784.— In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 101/92) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as
shown in the Annexure, in the industrial dispute between
the management of Kumda Sub Area of SECL, and their
workmen, received by the Central Government on
31.08.2015.

[No.L-22012/25/1992-1R (C-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM-LABOUR-COURT,
JABALPUR

No. CGIT/LC/R/101/92

Shri Krishna Kumar Goyal,
S/o Late Shri Om prakash Goyal,
Gram Vishrampur,

Distt. Surguja (MP) .... Workman

Versus

The Sub Area Manager,
Kumda Sub Area of SECL,
Post Vishrampur Colliery,

Distt. Surguja (MP) ....Management

AWARD
Passed on this 22nd day of July 2015

1. As per letter dated 2.6.92 by the Government of India
Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section-10 of
L.D. Act, 1947 as per Notification No. L-22012/25/92-IR
(C-II). The dispute under reference relates to:

"Whether the action of the Sub Area Manager, Bisrampur
Sub Area of SECL Post Bisrampur Colliery in dismissing
Shri krishina Kumar Goyel, Casual Mazdoor from
company's services w.e.f. 14.4.86 is legal and justified?
If not, to what relief is the workman entitled to?"

2. After receiving reference, notices were issued to the
parties. Ist party workman submitted statement of claim at
Page 4/1 to 4/6. Case of workman is that he was employed
by 2nd party on post of casual employee since 1984. He
was continuously working without break. He was given all
benefits of permanent employee. The order of his dismissal
was issued by 2nd party on the basis of chargesheet issued
to him. The chargesheet issued to him was based on
complaint lodged by Shri B.K. Lal. chargesheet was replied
by him. Enquiry was conducted against him. During
pendency of departmental proceedings, workman was
prosecuted in criminal case on complaint by Shri B.K. Lal.
Criminal case was pending before Judicial Magistrate
Bikundpur, Distt. Surguja. Enquiry was continued against
him. his request to stay departmental proceeding was not
considered. The criminal case and chargesheet issued to
him were based on same set of facts and evidence.
Workman was acquitted as per order dated 27.3.91 in criminal
case No. 60/90 by Additional District Judge, Bikudpur,
Surguja. As Competent Court acq uitted workman, the
department was not justified to conduct Departmental
Enquiry against him. In view of his acquittal in criminal
case, workman deserves to be reinstated with full back
wages.

3. Workman further reiterated that enquiry conducted
against him is illegal. Principles of natural justice were
violated. Copy of complaint on which the chargesheet was
issued was not replied on his request. In absence of the
copy of complaint, workman could not prepare his defence
properly. It resulted in prejudice to the workman, The
prosecution witnesses could not be cross-examined. During
enquiry, workman had requested assistance of Union leader
for his defence. Management turned down said request.
That management's witness Shri B.K. Lal was committed to
give his statement by reading and hand notes in the Enquiry
Procedings. Similarly management's witness was permitted
to give his statement reading the statement brought by
him. It is reiterated that workman is not acquainted with
him. He studied only 5th standard. The Enquiry proceeding
was recorded in English . It resulted prejudice to the
workman, principles of natural justice were violated. That
Enquiry Officer recorded finding that charges were proved
against him. No. showcause notice was issued to workman.
Punishment of dismissal was imposed is illegal. The findings
of Enquiry Officer are perverse. Ist party workman was
subjected to harassment. The action of the mangement
dismissing from service is illegal. The chargesheet issued
to him doesnot constitute misconduct under standing
orders. On such ground, workman prays for his
reinstatement with backwages.

4. By amendment, workman pleaded that management
was prejudiced agaisnt workman. Since his appointment,
he was subject to unfair labour practice, inhuman
exploitation. That complainant Shri B.K. Lal, Electrical and
Mechanical Engineer was not concerned with Drivers/
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Tipper Operators. The matter was not concerned within
the discipline of Electrical and Mechanical Department.
Workman was working as piece rated worker. He could not
be ordered to drive tipper or any other vehicles. On his
refusal to unauthorized orders, he was subjected to
disciplinary action. Report of Enquiry Officer is not cogent.
The punishment imposed without approval of the owner
or Competent Authority as per Clause 17(ii) of standing
orders. Workman prays for his reinstatement with
backwages.

5. 2nd party filed Written Statement at Page 7/1 to 7/2
opposing claim of the workman. 2nd party contents that
workman was working as casual labour. Casual labours
are given employment to the job of casual nature. As
soon as job is completed, they have no right to continue
in service. As a gesture of good will, workman was engaged
as casual mazdoor as he was residing in vicinity of the
colliery. Workman was issued chargesheet for assaulting
his superior Shri B.K. Lal who was Shift Incharge. Workman
abused Mr. Lal and threatened him in dire consequences.
Reply to the chargesheet was not found satisfactory.
Enquiy was conducted against workman. Workman had
participated in enquiry alongwith his co-worker. Full
opportunity for his defence was given to the workman.
Principles of natural justice were followed. After
conclusion of enquiry, workman was dismissed on basis
of proved misconduct. In case DE conducted against
workman is found vitiated, mangement be allowed to prove
misconduct on merit adducing evidence. Workman is not
entitled to any reliefs. Management could not repose
confidence on such arrogant and disobedient casual
mazdoor who refuse to obey reasonable order of his
superiors. Management further submits that it is extremely
dangerous to keep such person in employment, it is not
in interest of workman or management. The workman
cannot be reinstated as he may create further unrest.

6. As per order dated 14.5.2013, enquriy conducted
against workman was found illegal. Management was
permitted to prove misconduct adducing evidence.

7. Considering pleadings on record and findings on
preliminary issued, the points which arise for my
consideration and determination are as under. My findings
are recorded against each of them for the reasons as
below:

(1) Whether the charges alleged In Affirmative
against workman is proved
from evidence in Enquiry
procedings?

(i) Whether the punishment of In Affirmative

dismissal imposed against
workman in proper and legal?

Workman is not
entitled to any relief.

(iii) If not, what relief the
workman is entitled to?"

REASONS

8. As staed above enquiry against workman is found
illegal as per order dated 14.5.2013. The charges against
workman was of (i) willful insubordination or disobedience
under Clause 17(1)(C), fighting or riotous disorderly or
indecent behavior while on duty at place of work under
Clause 17(1) (e), causing willful damage to work in progress
under Clause 17(1)(i), threatening, abusing or assaulting
any superior or co-worker under Clause 17(1)(r) & any
breach of the Mines Act, 1952 or any other act of any rules,
regulations or byelaws thereunder or of any standing
orders under Clause 17(1)(q). Management has been
permitted to prove misconduct adducing evidence.
Management has filed affidavits of witness Anand Pathak,
Ansari, B.C. Sethi, B.K. Lal. Shri Anand Pathak in his
affidavit of evidence says on 20.2.86, he was assigned duty
in Ist shift for taking out ropes from Kumda colliery. Around
12.30 hours, Shri B.K. Lal and Mr. A K. Sarkar were standing
welding shed. Workman Krishna Kumar and other person
reached to the place, workman had pulled Mr. B.K. Lal and
inflicted blows by a wooden stick. He had taken away Shri
Krishna Kumar, the workman. he had snatched wooden
stick from him. Workman and other unknown person left
the place giving indecent abuses. Shri Anand Pathak in his
cross-examination says on 26-27/2/86, he was working as
casual labour. He had seen incident dated 28.2.86. He had
not seen judgment passed by Session Judge in Criminal
case. He was not examined as witness in criminal case. His
statement was recorded in Enquiry Proceedings. He claimed
ignorance how unknown person had come to the colliery.
He denies that he had not seen workman inflicting blows
by wooden stick. The stick was not seized. The evidence
of Anand Pathak is silent that workman had inflicted blows
by wooden stick on Mr. Lal.

9. Management's witness Kamruddin in his affidavit of
evidence says he was working in Ist shift on 27th February
1986 as time keeper. Shri B.K. Lal had given a slip that
Krishna Kumar instead of Ist shift would work in 2nd shift
on 28.2.86. At that time, workman had not come. He told
Driver and Tripman present to tell workman Krishna Kumar
that he should attend 2nd shift on 28.2.86. In his affidavit,
Shri Kamruddin Ansari says that Mr. Lal told workman to
work in 2nd shift. Around 12.30 hours, when he came out
of office, he had seen Anand Pathak, Ashok Kumar were
bringing Krishna Kumar towards Sub Area Office. Shri
Ashok Kumar was having wooden stick in his hand. In his
cross-examination, Kamruddin says in February 86, he was
working in colliery as time keeper. he was doing writing
work in the office. He was not examined as witness in criminal
case. The statement was recorded in Enquiry Proceedings.
He had not seen order passed by District Court dated 27.3.91
but he had not seen the workman inflicting blow by wooden
stick, he had not reported incident to police. Thus evidence
of Shri Ansari is not supporting the allegation of
management that workman had inflicted with wooden stick
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on Mr. Lal. He says that he had heard about it. The hear
say evidence is not sufficient. Shri B.C. Sethi in his affidavit
of evidence says workman was working as casual mazdoor
at Kumda. On 27.2.86, workman was directed to attend the
duty in 2nd shift on 28.2.86. Workman had assaulted
Mr. Lal and also abused and threatened him on dire
consequences. His affidavit is further devoted on point of
chargesheet issued to workman and prosecution of
workman for offence under Section 323 IPC. In his cross-
examination, Shri Sethi says he was not in service in 1986,
he is working in Kumda colliery from 97 to 2013. He filed
affidavit as per the records. He was not witness to the
incident. The evidence of Shri Sethi is also supporting
allegation of management that the workman assaulted
Shri B.K. Lal.

10. Affidavit of evidence of Shri B.K. Lal is filed. He has
stated that in his affidavit on 28.2.86 around 12.30 hours he
was in Kumda incline No. 3, 4 presently called Incline No.
7, 8. Krishna Kumar i.e. workman had come with wooden
stick along with unknown boys. They were saying who
will save him, they will shoot him, they were not worried of
their job. They had also abused and said who will save him
if he was shot. Krishna Kumar workman was having
wooden stick started inflicting blows on his left side buttock
and leg. He fell down. The unknown erson accompanying
workman was also abusing him. Shri A.K. Sarkar, Ashok
Kumar, saved him. In his cross-examination, witness Shri
B.K. Lal says his evidence was recorded in Surguja Court.
He claims ignorance whether workman was acquitted. He
denies that he falsely implicated workman. The evidence
of Shri B.K. Lal is not shattered in his cross-examination.
They copy of judgement in Appeal No. 60/90 is produced
in which workman was acquitted. From reading of judgment,
para-11 it is clear that witness Ratan Vishwakarma, Ratpal
Singh were not examined in criminal case. Evidence of
witness Shri B.K. Pal, Das were examined. Para-13 of the
judgment is clear that eye witness Shri L.K. Das not
supported prosecution. He had not seen police seized
wooden stick from workman. Witness Arun Kumar Sarkar
Manager in his evidence says he was standing near welding
shed. At that time Krishna Kumar workman came with
wooden stick accompanied with its associates towards Lal
and inflicted blow on his leg. Mr. Lal while going back fell
down. Wooden stick was snatched from accused. Witness
Shri B.K. Lal i.e. complainant has deposed that on 28.2.86,
he was standing out of the office. The accused came and
started beating him. It was observed that evidence of both
witnesses were not consistent. The names of witnesses
were not written in FIR. In Para 19 of the judgment in criminal
apeal 60/90, it is observed that Dr. P.C. Jain had found
injuries on left toe of Vijay Kumar and contusion over left
buttock. His evidence was not accepted observing he was
not eye witness to the incident.

11. The burden of proof in DE is not similar to the burden
of proof in criminal case. The legal position is settled that

in DE, probabilities are to be considered. The evidence of
Shri B.K. Lal who was inflicted injuries by wooden stick by
workman is not shattered. Even in criminal case,
Shri B.K. Lal has deposed about inflicting blows by
workman Krishna Kumar. Absolutely there is no reason
why evidence of Shri B.K. Lal should be disbelieved if his
evidence in cross-examination in seen.

12. Workman died during pendency of reference
proceeding. His LRs are brought on record from evidence
of management's witness Shri B.K. Lal, it is established
that workman had inflicted injuries on him. The other
management's witness Anand Pathak, Ansari, Sethi are not
corroborating Shri B.K. Lal on the point of inflicting blows
by deceased workman but presence of workman and
abusing Shri B.K. Lal is corroborated by the witnesses.

13. Learned counsel for management Shri A K. Shashi
has relied judgment in Writ petition 2584/95. Considering
Para-20 of the judgment, I find that the facts of present
case are not comparable and the judgments relied cannot
be beneficially applied. However from evidence of Shri B.K.
Lal, charge under Clause 17(1)(r) is proved against workman.

14. Point NO. 2-In view of my finding in Point No. 1
charge under Clause 17(1)(r) is proved against deceased
workman assaulting, threatening, abusing supervisors
inflicting blows on Shri B.K. Lal, Superior of deceased
workman. The proved charge against deceased workman
is of very serious nature. The punishment of dismissal
against workman therefore cannot be said disproportionate.
For abvoe reasons, I record my finding in Point No. 2 in
Affirmative.

15. In the result, award is passed as under:—

(I) The action of the Sub Area Manager, Bisrampur
Sub Area of SECL Post Bisrampur Colliery in
dismissing Shri Krishina Kumar Goyel, Gasual
Mazdoor from company's services w.e.f. 14.4.861s
proper and legal.

(2) The reference is answered in favour of the
management and against the deceased workman.

(3) Parties to bear their respective costs.

R.B.PATLE, Presiding Officer

=% feoadl, 31 o7&, 2015
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[T TA-22012/289/1994-3TE3TR (Hi-2)]
Toig g, sTm sAfusid
New Delhi, the 31st August, 2015

S.0. 1785.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 208/94) of the
Cent.Govt.Indus. Tribunal-cum-Labour Court, Jabalpur as
shown in the Annexure, in the industrial dispute between
the management of CMPDIL, and their workmen, received
by the Central Government on 31/08/2015.

[No.L-22012/289/1994-IR (C-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUMLABOUR

COURT, JABALPUR
NO. CGIT/LC/R/208/94

The Secretary,

Singrauli Koyla Mazdoor Sangh (AITUC),

Singrauli, Post Jayant Colliery,

Distt. SidhiqgMP) .. Workman/Union

Versus

Regional Director,

CMPDIL, RI-VI,

Singrauli-CWS Colony,

Post Jayant Colliery,

Distt. SidhicgmpP) L Management

AWARD
Passed on this 23rd day of July, 2015

1. As per letter dated 15-11-94 by the Government of India,
Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section - 10 of
I.D. Act, 1947 as per Notification No. L-22012/289/94-IR
(C-II). The dispute under reference relates to:

"Whether the action of the Regional Director, Coalmine
Planning & Design Institute Ltd. RI-VI Singrauli in
penalising Shri Pritam Kumar, Ringman by way of with-
hodling two year increments is legal and justified? If
not to what relief is the workman entitled to?"

2. After receiving reference, notices were issued to the
parties. Ist party Koyla Mazdoor Sangh Union is that
workman Pritam Kumar working as Ringman with Non-
applicant is active Trade Union Worker. He had raised
certain demands with the management. Along with other

office bearer of Union related to drinking water, electricity
in workers colony and office. Management was annoyed
with workman and issued chargesheet dated 21-1-93.
Workman denied charges. Management conducted enquiry.
On the findings of Enquiry Officer, punishment of stoppage
of increment for two years was imposed on 7-8-92. Union
submits that enquiry conducted against workman in
violation of natural justice. Enquiry Officer denied relevant
documents to the workman. Disciplinary Authority not
supplied Enquiry Report even after demand by workman
as per letter dated 31-5-92. It caused prejudice to the
workman. Reliance is also placed in ratio held in case of
Mohd. Rehman reported in 1991-SCC-588. The punishment
imposed on vitiated enquiries be called back.

3. 2nd party filed Written Statement at 6/1 to 6/3 opposing
claim of Union 2nd party submits that chargesheet was
issued to workman related to serious misconduct. Workman
forced other employees not to go to their work assembled
them to come to CMPDI. Work progress was adopted. He
had forced the executives of the camp to come with him.
Because of the act committed by workman Pritam Kumar,
chargesheet was issued. The reply given by workman was
found unsatisfactory. Shri N.C. Narula, Dy. CME was
appointed as Enquiry Officer. Detailed enquiry was made
for the charges against workman. Enquiry was conducted
on various dates. Enquiry Officer submitted his report dated
5-10-91 holding charges against workman proved.
Management examined 5 witnesses before Enquiry Officer.
All the witness were cross-examined by co-worker.
Workman to examine any witness in his defence. Competent
Authority considering findings of Enquiry Officer imposed
punishment of withholding increments for 2 years.
Workman was given full opportunity for his defence. If
enquiry is found vitiated, management requested
permission to prove misconduct by leading evidence. 2nd
party submits that its action is justified.

4. Union submitted rejoinder at Page 8/1 to 8/3 reiterating
its contentions in statement of claim.

5. Vide order dated 15-1-2014 enquiry conducted against
workman is found legal.

6. Considering pleadings on record, the points which arise
for my consideration and determination are as under. My
findings are recorded against each of them for the reasons
as below:—

@i Whether the charges alleged In Affirmative
against workman is proved
from evidence in Enqiry
proceedings?

(i) Whether the punishment of In Affirmative

withholding of two
increments imposed against
workman is proper and
legal?
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Workman is not
entitled to any
relief.

(iii) If not, what relief the
workman is entitled to?"

REASONS

7. Enquiry conducted against workman is found legal
as per order dated 15-1-2014, question remains whether
charges alleged against workman are proved from evidence
in Enquiry Proceedings. The record of enquiry proceedings
is produced at Exhibit M-5. Witness No. 1 Shri Sinha in his
statement before Enquiry Officer says he was working as
Sr. Geologist at Singrauli. He had received information from
Shri N.K. Das. He reached to the place. He and Mr. Das
were forcibly taken in jeep to Head Office. His statement is
also devoted on the point that when he went to Mr. Das, he
was gheroed, he was not permitted to go out. They were
forcibly taken to the head office. He has disclosed name of
Shri Pritam Kumar (workman), Shri S.S. Shukla, V.K. Verma
were among the persons gheraoed them. Witness No. 2 to
5 also supported the allegations of management namely
Shri P.K. Sarkar, N.K. Das.

8. Learned counsel for Ist party Shri R.C. Shrivastava
did not advance any argument about evidence before
Enquiry Officer. Rather Shri R.C. Shrivastava argued that
Disciplinary Authority not considered findings of Enquiry
Officer; extraneous matters were considered while imposing
punishment as per document 9/36 referred to certain
complaints. The punishment was imposed without
application of mind considering extraneous matter and
therefore punishment is illegal.

9. Learned counsel for 2nd party Shri A.K. Shashi submits
that Dy. Personal Manager did not pass order of
punishment. The recommendation was of Dy. Personal
Manager was not binding on the Disciplinary Authority,
any adverse inference cannot be drawn. The punishment
of withholding two increments was imposed considering
the charges of illegal strike, its enquiry is found legal. The
matter cannot be considered again. That powers under
Section 11-A of ID Act could not be exercised in case of
discharge, dismissal of employees. That action of the
management withholding two increments of workman Pritam
Kumar considering findings of Enquiry Officer is legal.

10. Reliance is placed on ratio held in Case of South
Indian Cashew Factories Workers Union versus Kerala State
Cashew Development Corporation Ltd. and others reported
in 2006(5) SCC 201. The Bias against Enqiry Officer must
be specifically pleaded and proved before he adjudicator.
Raising of such plea in the present case for the first time
before Supreme Court deprecated.

Enquiry is held legal as per order dated 15-1-2014. Said
findings is not open for consideration. Therefore the ratio
cannot be applied to case at hand. The enquiry Report is
produced at Page 9/30 to 9/35. Other complaints, order of
punishment would not be rendered when findings of

Enquiry Officer are supported by evidence of 5
management's witnesses, no argument are advanced by
learned counsel for workman quality of evidence therefore
I'record my finding in Point No. 1 is Affirmative.

11. Punishment of withholding two increments is
imposed by Regional Director as per Exhibit M-6. Shri R.C.
Shrivastava, Advocate for Ist party pointed out my
attention to the reference of other complaints in
punishment order is extraneous, matter considered while
imposing punishment; it was argued that therefore
punishment is illegal. When charge against workman Pritam
are supported by evidence of all 5 management's witnesses,
reference of other complaints in punishment order cannot
render the punishment illegal. The punishment of
withholding two increments of workman cannot be said
excessive, disproportionate considering the nature of the
charges proved against workman. Therefore I record my
finding in Point No. 2 in Affirmative.

12. In the result, award is passed as under:—

(I) The action of the Regional Director, Coalmine
Planning & Design Institute Ltd. RI-VI Singrauli
in penalising Shri Pritam Kumar, Ringman by way
of withholding two year increments is proper and
legal.

(2) Workman is not entitled to any relief.

R.B. PATLE, Presiding Officer

¢ faoett, 2 faamr, 2015

3. 1786.—eNfiTew foame sifuftam, 1947 (1947
T 14) HI GR 17 & TR0 H, Hd TWHR THTA o
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[Ho TA-22012/68/2005- AR (HTH-11)]
Tors T68, A9 stfeentd

New Delhi, the 2nd September, 2015

S.0. 1786.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 138/2005) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, ASANSOL as
shown in the Annexure, in the industrial dispute between
the management of Manderboni Colliery under
Pandaveshwar Area of ECL and their workmen, received
by the Central Government on 02/09/2015.

[No. L-22012/68/2005-IR(CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, ASANSOL.

Present: Sri Pramod Kumar Mishra,
Presiding Officer

REFERENCE NO. 138 OF 2005

Parties: The management of Mendarboni Colliery
of M/s. ECL, Burdwan.

Vs.
Sri Pairu Bhuiya
Representatives:
For the Management . Shri P.K. Das, Ld. Advocate
For the Union (Workman) : None
Industry : Coal State

Dated-07.07. 2015

West Bengal

In exercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its Order No. L-22012/
68/2005-IR(CM-II) dated 08.12.2005 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

"Whether the action of the management of Manderboni
Colliery under Pandeveshwar Area of M/s Eastern
Coalfields Limited in dismissing Sh. Pairu Bhuiya, U.G.
Loader, U. M. No. 118301 from service w.e.f. 15.10.2003
is legal and justified? If not, to what relief is the workman
entitled?"

Having received the Order of Letter No. L-22012/68/
2005-IR(CM-II) dated 08.12.2005 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 138 of
2005 was registered on 23.12.2005 and accordingly an order
to that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statements along with the relevant documents and a list of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the
parties concerned.

Case called out. Sri PK. Das, Ld. Adv. of the management
appeared. But none appeared on behalf of the workman.

On perusal of the case record I find that compromise
(Form 'H') has been filed by the parties and workman has
joined. The reference is decided on the basis of compromise
filed by the parties. Since the workman has already been
reinstated the case is closed and accordingly an award on

settlement may be passed. Settlement is to form a part of
award.

Considering the above facts, the case is closed and
accordingly it is awarded that the case has been settled as
per Form 'H' memorandum of settlement between both the
parties as an integral part of it. The terms and conditions of
the settlement shall be binding upon both the parties.
Hence, it is ordered

ORDER

Let an "Award" be and the same is passed as per above
discussion. Form 'H' containing terms and conditions does
form as an integral part of the Award. Send the copies of
the award to the Govt. of India, Ministry of Labour &
Employment, New Delhi for information and needful. The
reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
73 faeed, 2 faawr, 2015

RI.3M, 1787.—3ir=ifiren faarg sfuftawd 1947 (1947 &1
14) i 9N 17 & ATHRI § = TWHR sfead e
TSI, TGS o YeHds & Helg (st 3R ST Suahri
o ot e1ee H i sirifires foeme # S=ia wer sieifes
SR TS 91 =IITeTd, TES & U= (He |, 01/2008)
] YRR ! © S a1 THR 1 01/09/2015 i 9T
e

[T TA-40012/56/2007-3TE3TR (€9 ]
e The JURIITE, Sk STTHHR
New Delhi, the 2nd September, 2015

S.0. 1787.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (I.D. No. 01/2008) of the Central
Government Industrial Tribunal-cum-Labour Court,
Lucknow now as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of the Indian Telephone Industries, Lucknow
and their workman, which was received by the Central
Government on 01/09/2015.

[No.L-40012/56/2007-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, LUCKNOW

Present :
RAKESH KUMAR, Presiding Officer
L.D. No. 01/2008
Ref. No. L-40012/56/2007-IR (DU) dated 27.12.2007
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BETWEEN

Mr. Mahesh Kumar Dhanuk S/o Late Sri Lalle
R/o 2, DGP Road, Bhuiyan Devi Mandir
Narhi, Lucknow

AND

The Dy. General Manager (Sales Service Divn.)
Indian Telephone Industries

L.T.I. Bhawan, Vibhuti Khand, Gomti Nagar
Lucknow

AWARD

1. By order No. L-40012/56/2007-IR (DU) dated 27.12.2007
the Central Government in the Ministry of Labour, New
Delhi in exercise of powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between Mr. Mahesh Kumar Dhanuk
S/o Late Sri Lalle and the Dy. General Manager (Sales
Service Divn.) L.T.I. Lucknow for adjudication.

2. The reference under adjudication is:

"Whether the action of the Management of Indian
Telephone Industries, Lucknow, in terminating the
services of their workman Shri Mahesh Kumar Dhanuk
w.e.f 01.09.1998 is legal and justified? If not, to what
relief the workman is entitled to?"

3. The claim statement A1-3 has been filed on behalf of
the workman, it has been stated therein that the workman
was employed as Sweeper w.e.f. 01.11.1987, he had
continuously worked with the employers up to 31.08.1998,
was employed for more than 240 days in each completed
year of service. It has further been stated suddenly his
services were terminated on 01.09.1998 without any bonafide
reason, at that time he was being paid Rs.440/- p.m. as his
monthly salary.

4. the workman has emphasized that at the moment of
termination, the workman was neither given one month's
notice or pay in lieu thereof nor any retrenchment
compensation, hence, the employers have violated the
provisions of section 25-F of the 1.D. Act, consequently
the termination of the workman is illegal, arbitrary and
contrary to the law of land. It is submitted pertinently that
as the employers have also violated the provisions of
section 25-G and 25-H of the I.D. Act, inter alia by way of
not adopting the principle of "Last Come First Go"
therefore, the termination of workman is also wrong and
unfair labour practice under the Act. The workman made a
protest against his termination vide his notice dated
10.09.1998 sent to the employers and asked them to reinstate
in the services with all benefits, but the employers paid no
heed towards his request, hence, filed a case u/s 2-A of
U.P. 1. D. Act, before the Regional Conciliation Officer, which
had later been referred by the state government to the
Inustrial Tribunal-VI, Lucknow. In the meantime the
Industrial Tribunal-VI had been transferred to Gorakhpur,
hence, the case of the workman was transferred to Industrial

Tribunal-II, Lucknow, where it was registered as Adj. Case
No. 291 0f 2001.

5. The Inustrial Tribunal-II vide its award dated
14.02.2002 held that the state government was not an
appropriate government to refer the case; consequently, it
had no jurisdiction to adjudicate the case. Consequently
the matter was referred to this Tribunal. The workman has
stated that his termination is illegal, wrong and arbitrary
and unfair labour practice was adopted. He has prayed for
his reinstatement along with all consequential benefits.

6. The management has filed written statement M-8
wherein it has been stated that there was no sanctioned
post of Sweeper in the establishment, the applicant was
private Safai Karmchari, for cleanliness of lanes of
Halwasiya Market building. The shop owner used to pay
him some amount for his work. The opposite party has
stated that Regional Office of I.T.I. Ltd. was at III floor
Halwasiya Building, where the applicant approached the
management for cleaning work at the office on the contract
basis; approximately he used to do the same for about an
hour. It has further been stated in the written statement
that the Regional Office of the I.T.I. Ltd., was shifted to
L.T.I. Bhawan, Vibhuti Khand, Gomti Nagar, Lucknow in
August 1998, the maintenance as regards water, electricity
supply and cleaning of the said building was entrusted to
another unit of L. T.I. Ltd., i.e. L. T.I., Mankapur. The contract
work available for applicant was limited to the regional
office at Halwasiya only after the transfer of the office to
Gomti Nagar, his contract automatically ended.

7. The management has stated Sh. Mahesh Kumar
Dhanuk was never engaged as employee as per the service
rules of I.T.I., he was working on contract part time for an
hour or so, Regional Office at Halwasiya Market. The I.T.I.
Ltd., had no control on his work. He was at liberty and
sweet will to come for work or not, occasional he did not
come for work, the work of sweeping was got done by
some other person on payment.

8. The main allegation of the claim statement have been
denied by the management, it has been emphasized that
applicant was never employed as such he was never
terminated, hence the question of giving one month's notice
or pay in lieu thereof or violating any section of the
Industrial Disputes Act does not arise at all. The
management has requested to reject the reference as being
illegal, arbitrary and bad in the eyes of law.

9. Rejoinder W-9 has been filed by the workman wherein
the pleas taken in the written statement have been denied,
while reiterating the pleas of the claim statement.

10. The parties have filed documentary evidence in
support of their respective pleadings. The workman has
examined himself whereas the management has examined
Shri S.C. Srivastava, Sr. Accountant in support of their
respective case. The parties availed opportunity to cross-
examine the witnesses of each other apart from forwarding
oral arguments.
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11. heard learned authorized representatives of the
parties at length and perused the records available on file.

12. The authorized representative of the workman has
contended that the workman has worked continuously for
more than 240 days in year and accordingly it was
mandatory for the management to comply with the
provisions of Section 25 F of the Act before retrenching
the services of the workman. He has relied on Divisional
Manager, New India Assurance Co. Ltd. Vs. A.
Sankaralingam 208 (119) FLR 398.

13. In rebuttal, the authorized representative of the
opposite party has argued that the workman was neither
appointed nor engaged by the management; nor had worked
for 240 days in a year; therefore, there arises no question
for his termination or compliance of any of the provisions
of the Industrial Disputes Act, 1947. The management has
contended that the workman was working on contract, part
time for an hour or so at I T.I. Regional Office at Halwasiya
Market, Lucknow and due to shifting of Regional Office to
its new building at Gomti Nagar, Lucknow, the contact
automatically ended, as such, there was no question of
termination of his services. He has relied on:

(i) BSNL & others Vs. Mahesh Chand (2008) 3 SCC
474.

@) R.K. Chaturvedi Vs. Secretary, BHEL & others
1997 (77) FLR 364.

(@iii) Oshiar Prasad & others Vs. Employers in relation
to management of Sudamdih Coal Washery of
M/s. Bharat Coking Coal Limited, Dhanbad,
Jharkhand (2015) 1 SCC (L&S) 789.

(iv) Pottery Mazdoor Panchayat Vs. The Perfect
Pottery Co. Ltd & others 1979 (38) FLR 38.

(v) U.P.Power Corporation Ltd. & other Vs. Presiding
Officer, Labour Court, Gorakhpur & other 2007
(115) FLR 638.

(vi) Devanand Vs. State of U.P. through Engineer-in-
Chief, PW.D., Lucknow & others 2006 (110) FLR
389.

14. T have given my thoughtful consideration to the
rival contentions of the parties and scanned entire evidence
on record in light thereto.

15. The workman has come up with the case that he
worked with the opposite party management as Sweeper
w.e.f.01.11.1987 to 31.08.1998 for more than 240 days in a
year even then the management retrenched his services
without giving him any notice or notice pay in lieu thereof
or any retrenchment compensation, in violation to the
provisions of Section 25- F of the Act. In order to corroborate
his pleadings regarding his working with the management
he has tried to summon the payment vouchers, attendance
register for the relevant period of time, which was opposed
by the management on the sole ground that the same are
not traceable being very old for 15 to 20 years. However,
this Tribunal directed the management to file the documents

required by the workman; but the management instead of
filing them, submitted an affidavit reiterating the submission
that they are not available being very old.

16. In rebuttal, the management has come up with a
clear cut case that the workman had never been appointed
or engaged by it at any point of time, therefore, there arises
no question of terminating his services at any point of
time, It has specifically been pleaded by the management
that the workman has been working with the management
of L'T.I. on contractual basis on part time and was paid
accordingly. In this regard the management has filed
following documents vide list dated 27.08.2009, paper No.
M-13:

@i Photocopy of note sheet dated 3.4.89.

(i) Photocopy of letter by workman dated 13.12.96.
(@iii) Photocopy of bill dated 2.6.97.
(iv) Photocopy of letter by workman dated 4.7.97.
(v) Photocopy of the Bill dated month of July, 98.

17. Tt is settled law that when a party invokes the
jurisdiction of the Court for favourable orders then burden
of proof heavily lies upon it to prove its pleadings. Hon'ble
Apex Court in paragraph of 15 of its judgment in Director,
Fisheries Terminal Division Vs. Bhikubhai Meghajibhai
Chavda 2010 AIR SCW 542 has observed as under:

"Applying the principles laid down in the above case

by this Court, the evidence produced by the appellants

has not been consistent. The appellants claim that the
respondent did not work for 240 days. The respondent
was a workman hired on a daily wage basis. So it is
obvious, as this court pointed out in the above case
that he would have difficulty in having access to all the
official documents, muster rolls etc. in connection with
the service. He has come forward and deposed, so in
our opinion the burden of proof shifts to the employer/
appellants to prove that he did not complete 240 days
of service in the requisite period to constitute continuous
service. The witness produced by the applellant stated
that the respondent stopped coming to work from

February, 1988. The documentary evidence produced

by the appellant is contradictory to this fact as it shows

that the respondent was working during February, 1989

also. It has also been observed by the High Court that

the muster roll for 1986-87 was not completely produced.

The appellants have inexplicably failed to produce the

complete records and muster rolls from 1985 to 1991, in

spite of the direction issued by the Labour Court to
produce the same. In fact there has been practically no
challenge to the deposition of the respondent during
cross-examination. In this regard, it would pertinent to
mention the observation of three-Judge Bench of this
court in the case of Municipal Corporation, Faridabad

vs. Siri Niwas (2004) 8 SCC 195: 2004 AIR SCW 5184,

where it is observed:

"A Court of Law even in a case were provisions of the
Indian Evidence Act apply, may presume or may not
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presume that if a party despite possession of the best
evidence had not produced the same, it would have
against this contentions. The matter, however, would
be different where despite direction by a court the
evidence is withhold."

Thus, in view of the law pronounced by Hon'ble Apex
Court, hereinabove, the burden of proof was on the
management to come forward with cogent documentary
evidence that the workman did not complete 240 days of
service in the requisite period of one year; but the
managment in order to check the workman has taken the
baest recourse of denying the appointment/engagement
of the workman in any form at any point of time. And when
the management was directed to file the documents, required
by the workman, the management filed an affidavit to the
effect that they are not no more present with I.T.L.; but very
surprisingly it filed certain selective paper i.e. note sheet
pertaining to the year 1989. Thus, production of selective
documents/muster rolls by the management before this
Tribunal proves malice on the part of the management,
who had been time and again reiterating that it neither
appointed/engaged the workman nor retrenched him but
when it was compelled to file the payment vouchers and
attendance sheet; it filed an affidavit regarding their non-
availability. Hence, the management utterly failed to
discharge the burden that lied upon it.

18. In Surenderanagar Panchayat and another V.
Jethabhai Pitamberbhai 2005 (107) FLR 1145 (SC) Hon'ble
Apex Court came to the conclusion that the workman could
be entitled for the protection of section 25-F of the Industrial
Disputes Act, 1947 provided he is successful in establishing
the fact that he had been in employment with the employer
for a period of 240 days uninterruptedly in twelve calendar
months preceding the date of termination.

The workman's attempt to prove its pleadings could not
fructified due to filing of the management to the effect that
the payment vouchers and attendance registered
summoned by the workman are not traceable being very
old. However, the management has tried to prove its
pleadings that the workman was working with them on
contractual basis, has field photocopy of note sheet dated
03.04.89, paper No. 13/2, which reads as under:

"Please refere to the application Dt. 31.03.89 of Shri

Mahesh Kumar part time cleaner of the office, he has

requested to enhance the amount from Rs. 250/- to Rs.

350/- per month due to the increase area of cleaning

which includes parking place and other area of stores.

As negotiated, he has agreed to do the cleaning job on

the part time basis w.e.f. 1.4.89 at the rate of

Rs. 300/-PM.

Submitted for approval.

-Sd-
Asstt. Personnel Manager"

The above document relied upon by the management
does not support the pleadings of the management that
the workman was working on contract basis as the
formalities required for execution of a valid contract/
agreement is not complied with in the above 'so called
contract'. However the above note dated 03.04.89 goes to
prove that the workman started working w.e.f. 01.04.1989
on monthly payment of Rs. 300/-. The Further, the
application dated 13.12.1996, paper No. 13/3 and bill dated
2.6.97, paper No. 13/4 goes to show that the workman was
working on part time basis with the management on the
relevant dates. The application of workman dated 4.7.97,
filed by the management, paper No. 13/5, wherein it is stated
by the workman had been working with the I.T.I. w.e.f.
01.11.87 for 9 years 7 months. It is pertinent to mention
here that the management on one side has filed affidavit
the documents summoned by the workman is not available/
traceable being very old; but it procured some of the
documents, filed vide list, paper No. M-13. Therefore,
having regard to the reliance placed upon by the
management itself, it goes to prove that the workman had
been working as part time cleaner for the claimed period i.e.
01.11.87t031.08.98

19. Further, as per pleadings of the management, there
was no need for compliance of provisions of Section 25-F
of the Industrial Disputes Act, 1947 as there was no
termination of services of the workman, at their end, at any
point of time as the services of the workman came to an
end due to shifting of the office to new premises, making it
clear that the management of the I T.I. failed to comply with
mandatory provisions of Section 25F of the Act.

20. The management has relied on BSNL & others vs
Mahesh Chand (2008) 3 SCC 474 decided on 15.02.2008;
wherein Hon'bls Supreme Court denied reinstatement of a
part time worker for violation of Section 25F; whereas, in
rebuttal the workman has relied upon Divisional Manager,
New India Assurance Co. Ltd. decided on 03.10.2008;
wherein Hon'ble Apex Court has allowed reinstatement of
the workman with full back wages for non-compliance of
provisions of Section 25-F of the Act. Hon'ble Allahabad
High Court in State of U.P. Vs. Mahendra Pal Singh &
another 2012 (2) ALJ 325 while scrutinizing the validity of
the award of the Labour Court found that the findings of
the Labour Court were not perverse; wherein the Labour
Court has drawn out a finding that the workman had
continuously worked for more than 240 days in calendar
months prior to termination of his services; and the
termination of services was without any notice and without
payment of retrenchment compensation; and accordingly,
Hon'ble High Court held that the relief of reinstatement
with 60% of back wages, awarded by the Labour Court was
justified. Hon'ble High Court in para 47—350 of its judgment,
has referred decision of Hon'ble Apex Court in Krishan
Singh Vs. Executive Engineer, Haryana State Agricultural
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Marketing Board, Rohtak (Haryana) (2010) 3 SCC 637: (AIR
2010 SC (Supp) 787 as under:

"AT e the appellant worked as a daily wager
under the respondent from 1.6.1988. His services were
terminated in December, 1993. He served a notice of
demand dated 30.12.1997 on the respondent contended
that his services were terminated orally without
complying with the mandatory provisions of Section
25-F of the Industrial Disputes Act, 1947 (hereinafter
referred to as the Act) and that he may be reinstated in
service with full back wages from the date of illegal
termination and he may be regularized accoding of the
Government policy. The respondent did not respond to
the demand made by the appellant and by and order
dated 23.7.1999, the State Government referred the
dispute under Section 10 of the Act to the Labour Court.
Thereupon the Labour Court passed the award dated
18.7.2006 holding that the appellant had admittedly
completed 267 days from 1.6.1988 to 30th April, 1989
and his services were terminated without any notice or
notice pay and without payment of retrenchment
compensation and the termination was, therefore, in
violation of Section 25-F of the Act and the appellant
was entitled to be reinstated in his previous post with
continuity of service and 50% back wages from the date
of demand notice i.e. 30.12.1997.

48. The respondent challenged the award of the Labour
Court before the High Court of Punjab and Haryana, in writ
petition and by order dated 9.12.2008, High Court allowed
the said writ petition and set aside the award dated 18.7.2006
of the Labour Court and directed the respondent instead
to pay compensation of Rs. 50,000/- to the appellant.
Aggrieved by order dated 9.12.2008 of the High Court, the
applellant filed appeal before the Apex Court. By placing
reliance upon earlier decision rendered by theApex Court
in the case of Harjinder Singh (supra), I allowed the appeal
and set aside the impugned order dated 9.12.2008 passed
by the High Court and directed that the appellant will be
reinstated as a daily wager with 50% backwages forthwith.

49. While dealing with the question of discretionary
powers of the Labour Court, in para 17 of the decision,
Hon'ble Apex Court has observed as under:

"17. Wide discretion is, therefore, vested in the Labour

Court while adjudicating an industrial dispute relating

to the discharge or dismissal of a workman and if the

Labour Court has exercised its jurisdiction in the facts

and circumstances of the case of direct reinstatement of

a workman with 50% back wages taking into

consideration the pleadings of the parties and the

evidence on record, the High Court in exercise of its
power under Articles 226 and 227 of the Constitution of

India will not interfere with the same, exept on well settled

principles laid down by this Court for a writ of certiorari

against an order passed by a court or a tribunal.”

50. In the said case while drawing distinction between

the cases of this nature and State of karnataka vs. Umadevi
(2006) 4 SCC 1: (AIR 2006 SC 1806 SC 1806) in para 22 of the
said decision Hon'ble Apex Court held as under:

22. The decision of this Court in State of Karnataka v.

Umadevi (3) cited by the counsel for the respondent

relates to regularization in public employment and has

no relevance to an award for reinstatement of a

discharged workman passed by the Labour Court under

Section 11-A of the Act without any direction for

regularization of his services."

21. Thus, in view of the facts and circumstances of the
case, discussions made hereinabove and law relied on, it is
established that the workman, Mahesh Kumar Dhanuk,
who was working as part time cleaner with the management
of ITT had worked for more than 240 days in a calendar year
preceding the date of his termination and his services have
been illegally termination w.e.f. 01.09.1998 by the
management of ITI without following the mandatory
provisions of the Section 25 F of the Industrial Disputes
Act, 1947. Therefore, I am of the considered opintion that
the workman, Mahesh Kumar Dhanuk is entitled for
reinstatement with continuity in service along with 60% of
back wages within 08 weeks of publication of the award,
failing which: the back wages shall carry simple interest @
8% per annum.

22. The reference is answered accordingly.

Lucknow
28th August, 2015

RAKESH KUMAR, Presiding Officer
=% foeet!, 2 faamr, 2015

RI.3M, 17883l faang stfufd, 1947 (1947
T 14) I U 17 F STTHO H, Hud TWHR T AR
S, T a9, S50 & yaudd & Gag e o)
3T HHGBRI & o9, 3TaY § Ffde eieihfies faae # s=
WHR AT Tfeto wa oM =, - 2, fooedt &
Tore (Fed H&AT 30/2008) 1 YT A €, S Hsid
TIHT 1 01/09/2015 1 ITd BT T |

[¥o T&-40012/16/2008- SRS |
.. AUFITITe, S5k STTHHR
New Delhi, the 2nd September, 2015

S.0. 1788.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. No. 30/2008) of the Central
Government Industrial Tribunal-Cum-Labour Court No. II,
Delhi now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of the Post Master General, Department of
Post, Dehradun and their workman, which was received by
the Central Government on 01/09/2015.

[No.L-40012/16/2008-IR (DU)]
P. K. VENUGOPAL, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL
CUM LABOUR COURT-II, ROOMNO. 33, BLOCK-A,
GROUND FLOOR, KARKARDOOMA COURT
COMPLEX, KARKARDOOMA, DELHI 110032

Present:-Shri Harbansh Kumar Saxena
ID. No. 30/2008

Sh. Raj Pal Singh Negi,

S/o Sh. Surender Singh Negi,

Village Tilwadi,

Dehradun L Workman

Versus

The Post Master General,

D/o Post,

GPO, Clock Tower,

Dehradun. L Management

AWARD

The Central Government in the Ministry of Labour vide
notification No. L.-40012/16/2008(IR)(DU) dated 06.06.2008
referred the following Industrial Dispute to this Tribunal
for adjudication:-

Whether the action of the management of Post Master
General, Dehradun, in terminating the services of their
workman Sh. Raj Pal Singh Negi, w.e.f. 12.08.1993 is legal
and justified? If not, to what relief the workman is entitled
to?

On 01.09.2008 reference was received in this Tribunal.
Which was register as I.D. No. 30/2008 and claimant union
was called upon to file statement with in fifteen days from
date of service of notice. Which was required to be
accompanied with relevant documents and list of
witnesses.

After service of notice workman/claimant filed claim
statement on 01.09.2008. Wherein he prayed as, follows:—

Claimant filed claim-petition on 30.06.2008 on the basis
of averments in claim statement he prayed after setting
aside termination order dated 12.08.1993 he be reinstated
along with all benefits.

Against claim statement management filed written
statement on 15.01.2009. Through which he prayed as
follows:—

It is therefore, prayed that the claim petition of Shri Raj
Pal Singh may kindly be dismissed with costs as per the
provisions of the departmental rules and regulations and
in the interest of justice.

Workman on 1.09.2010 filed rejoinder. Through which
the reaffirmed the contents of his claim statement.

My Ld. Predecessor on 15.4.2015 framed issued. Out of
which issue No. 1 was relating to inquiry and was ordered
to be decided as Preliminary Issue and fixed 29.05.2013 for
workman evidence. Workman adduce no evidence inspite
of several opportunities. Management in its turn produce
MW1 Sh. Ashish Kumar, Assistant Superintendent, who
tendered his affidavit alongwith annexed documents on
31.7.2014. None turn up on behalf of workman to cross-
examine MWI1. Sh. Ashish Kumar, Assistant
Superintendent. As statement of Sh. Sh. Ashish Kumar,
Assistant Superintendent, was uncontroverted so this
Tribunal has no option except to believe the testimony of
Sh. Ashish Kumar, Assistant Superintendent, is credible
and reliable. Which proved Preliminary Issue No. 1 in favour
of management and against workman on 20.04.2015 and
hold that inquiry conducted by management against
workman is just fair and proper and fixed 02.07.2015 for
arguments on apportionment of punishment to workman.

On 2.07.2015 none turn up on behalf of workman to
raise arguments on the point of quantum of punishment
and then I reserved the Award.

Even at this stage none turn up to argue the case on
behalf of workman. Since 2.7. 2015 till now.

In these circumstances punishment of termination pass
by Disciplinary Authority on the basis report of inquiry
officer appears to be just and proper.

In these circumstances reference is liable to be decided
against workman and in favour of management.

Which is accordingly decided. Award is accordingly
passed.

Dated:-27.8.2015
HARBANSH KUMAR SAXENA, Presiding Officer
=% fewett, 2 faawmr, 2015

3. 1789.—enfirew foame sifufam, 1947 (1947
T 14) i ¥R 17 & STTEO § hesd TR g, feedt
R fm, (3faon) =€ fooelt & Y @ & Heg s
3R 3 FHHR & o= ey 8§ fafde it foerg 4
1 AR SHTEifiTen Stfeensor ud 9 e, 2 fooett &
e (FeY No. 09/2014 ) Jah1RIG il 8, Sl a1 TR
1 01/09/2015 <h1 YT G311 o1 |

[H° TA-42011/141/2013-3TE3TR ()]
o Fho JUIIATA, ST SATUhRI

New Delhi, the 2nd September, 2015

S.0. 1789.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (I.D. No. 09/2014) of the Central
Government Industrial Tribunal-cum-Labour Court No. II,
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Delhi now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of the Commissioner, MCD (South), New Delhi
and their workman, which was received by the Central
Government on 01/09/2015.

[No.L-42011/141/2013-IR(DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-II, ROOMNO. 33, BLOCK-A,
GROUND FLOOR, KARKARDOOMA COURT
COMPLEX, KARKARDOOMA, DELHI 110032

Present : Shri Harbansh Kumar Saxena

ID No. 09/2014
The General Secretary,
MCD General Mazdoor Union,
C/o Room No. 95,
Barrack No. 1/10, Jam Nagar House,
New Delhi-110011
Versus
The Commissioner,
MCD, (South), Civic Centre,
Minto Road,
New Delhi

EX-PARTEAWARD

The Central Government in the Ministry of Labour vide
notification No. L-42011/141/2013(IR(DU) dated 07.02.2014
referred the following Industrial Dispute to this Tribunal
for adjudication:—

"Whether Sh. Ajeet S/o Late Sh. Het Ram is entitled to
the status of Chaudhary in the pay scale of Rs. 3050-4590
w.e.f. 16-06-1997 revised from time to time along with all
consequential benefits/ If so, what directions are necessary
in this respect?

On 17.02.2014 reference was received in this Tribunal.
Which was register as I.D.No. 09/2014 and claimant was
called upon to file claim statement with in fifteen days from
date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

After service workman/claimant filed claim statement
on 28.05.2014. Wherein he stated as follows:—

1. That the appropriate Govt. i.e. National Capital
Territory of Delhi referred following dispute for
industrial adjuducation before the Industrial Tribunal:

"Whether Sh. Ajeet S/o Late Sh. Het Ram is entitled
to the status of Chaudhary in the pay scale of
Rs. 3050-4590 w.e.f. 16-06-1997 revised from time to
time along with all consequential benefits/ If so, what
directions are necessary in this respect?

2.

That Sh. Ajeet S/o Late Sh. Het Ram has been allotted
the work of Chaudhary with effect from 16.06.1997
by the competent officer(s) of Horticulture
Department and was posted under South Zone to
work under Dy. Director of Horticulture, but he has
been denied the pay scale of Chaudhary revised from
time to time. His qualification is 6th pass and belongs
to OBC category. It is also submitted that qualification
is not prescribed for the promotion of Chaudhary.

That the management of MCD has fixed the different
pay scales to their employees including Mali,
Chaudhary etc. in accordance to their job and non-
grant of proper pay scale of Chaudhary to Sh. Ajeet
is forced labour and the management is indulged in
unfair labour practice.

That the workman Sh. Ajeet has got the payment in
lower pay scale of Mali Rs. 2550-3200 revised from
time to time but he is denied the pay scale of Rs.
3050-4590 with effect from 16.06.1997 and revised
from time to time and this action of the management
is also illegal as well as unjustified.

That the duty of Mali is presently of an unskilled
workman (according to the Award the duty of Mali is
classified with Semi-skilled workman) but the duty
of a Chaudhary is a skilled nature of job being a
Group "C" employee and there are different pay
scales for both the categories. Copy indicating the
names of officiating Chaudhary issued by the officers
of Horticulture concerned is annexed as Annexure-A
and the name is appearing at SI. No. 24 of Annexure-
A. The said list was duly prepared by the concerned
zone of Horticulture and submitted the same to the
office of Director (Horticulture), MCD.

The Hon'ble High Court of Delhi in the matter of Jai
Chand Vs. M.C.D. (CW 6514/2001) has disapproved
the non-payment vide order dated 2.05.2003 for the
post of Chaudhary for taking the work from, him for
the said post.

That in compliance of orders of Hon'ble High court
dated 2.5.2003 the management of M.C.D.,
Horticulture Department, New Delhi has also issued
the implementation of the said order vide its office
order No. ADC(Hort.) AO (Hort)/DA-VII/05/457 dated
4.3.2005. Copy of the said order issued by the
management is annexed as Annexure-B.

That the recent judgement of Division bench of
Hon'ble High Court of Delhi have settled the matter
by the recent judgement of Hon'ble Division bench
of Hon'ble High Court in the matter MCD Vs. Sultan
Singh & ors. W.P. (C) No. 7947/2010 and the same
stand has been taken by the Hon'ble High Court in
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"28.

29.

Writ-petition No. 5550 of 2010 titled MCD Vs. Mahipal
S/o Late Dalel Singh C/o MCD General Mazdoor
Union and reiterated the decision of Division Bench
in the matter MCD Vs. Sultan Singh vide its judgement
on 27.07.2011. The same is reproduced as under”

"Mr. Varun Prasad, counsel appearing for the
respondent submits that the present petition filed
by the petitioner is squarely covered by the recent
judgement of the Hon'ble Division Bench of this
Court in MCD Vs. Sh. Sultan Singh & Ors W.P. (C)
No. 7947/2010.

Ms. Amita Gupta, Counsel appearing for the
petitioner/MCD subimts that by the present petition
the petitioner has challenged the order dated 4th
February 2010 passed by the Industrial Tribunal No.
III, Karkardooma Courts. The Industrial Tribunal held
that the workman who was performing duties on the
post of Garden Chaudhary is entitled to the pay scale
of Garden Chaudhary in force time to time w.e.f. June
1987. Learned Tribunal also took a view that
respondent would not be entitled to regularization
as he lacked requisite qualification. The operative
para of the said judgment in Sultan Singh's case
(supra) of the Hob'ble Division Bench is reproduced
as under :

Considering the entire facts and circumstances it is
apparent that the claim of the respondents have
always been that they should be paid the difference
in pay of Mail/Chowkidar and the Garden Chaudhary
as they were made to work on the post of Garden
Chaudhary whereas the petitioner had first denied
that they worked as Garden Chaudhary., then took
the plea that the Assistant Director (Horticulture)
was not competent to ask the respondents to work
as Garden Chaudharies and that the respondents
cannot be appointed to the post of Garden
Chaudharies in accordance with the recruitment rules.
There is not doubt that respondents are not claiming
appointment to the post of Garden Chaudharies on
account of having worked on ad-hoc basis on the
post of Garden Chaudhary contrary to rules or that
some of them not having the requisite qualifications
are entitled for relaxation.

In the entirety of facts and circumstances therefore,
the learned counsel for the petitioner has failed to
make out any such grounds which will impel this
court to exercise its jurisdiction under Article 226 of
the Constitution to set-aside the orders of the
Tribunal dated 29th January, 2010 and 7th October,
2010 as no illegality or un-sustainability or perversity
in the orders of the Tribunal has been made out."

30.

The writ petition is, therefore dismissed. Parties are
left to bear there own cost"

Since the issue involved in the present case is squarely

by the aforesaid judgment of the Hon'ble Division Bench
of this Court, therefore, the present petition filed by the
petitioner does not subsist and is accordingly dismissed.

The impugned order dated 4.2.2010 is accordingly

upheld and the petitioner MCD is directed to comply with
the directions passed by the Tribunal in the said order."

0.

10.

11

12.

13.

The Hon'ble High Court of Delhi followed the
judgment of Sh. Sultan Singh as mentioned
hereinabove and dismissed the Management W.P
(C) No. 555072010 titled Municipal Corporation of
Delhi Vs. Mahipal S/o Late Dalel Singh. Copy of the
said judgment is annexed as Annexure-C.

That many of the similar situated workmen (Mail &
Chowkidar) who were performing their duty as acting
Chaudhary and they were granted the pay scale of
Chaudhary from the date when they were asked to
perform the duty of higher post of Industrial Tribunal
awarded the higher wages for the work of Chaudhary
from the date of their initially acting and performing
the duty of Chaudhary.

That the management challenged the order dated
27.07.2011 of Division Bench of Hon'ble High Court
in Writ Petition © No. 7947/2010 in the matter MCD
Vs. Sultan Singh & Ors before the Hon'ble Supreme
Court of India by Special Leave Petition has
dismissed and withdrawn on 9.4.2012. This workman
is also similarly doing the work of Chaudhary is
entitled similar benefits. Copy of the order of Hon'ble
Supreme Court dated 9.4.2012 is also annexed as
Annexure-D.

That the Division Bench of Hon'ble High Court in
the matter of MCD V5. Sultan Singh & Ors decided
all the doubts and allegations made by the
management of MCD in their detailed judgment
holding the grant of higher wages of Chaudhary to
those Mail/Chowkidar who have been performing
the responsibility of the higher post from the date
when they were directed to work of Chaudhary and
treated them as Ad hoc Chaudhary.

That after dismissal of said Special Leave Petition
the management did not comply the order of payment
of higher post salary to the Malis who had been
discharging the duty of Garden Chaudhary. The
Division bench of Hon'ble High Court of Delhi in
Writ Petition (Civil) 53/2012 titled Sultan Singh &
others vide its order dated 15.03.2013 directed the
management to pay the wages for higher post of
salary to be paid who were performing the duty of
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Garden Chaudhary. Copy of the said order is annexed
as Annexure—E.

14.  That, in compliance of the order of Hon'ble High
Court of Delhi dated 15.03.2013 in the matter of Sultan
Singh and Ors. Vs. W.P.(C) No. 5453/2013 the
Management of MCD allowed the equal pay for equal
work attached to the post of Garden Chaudhary in
compliance of the order of Hon'ble High Court of
Delhi dated 15.03.2013 and the applicants were
allowed the payment when they were discharging
the duty of higher post (Garden Chaudhary). Copy
of the said order issued by the MCD is also annexed
as Annexure-F.

15.  That the action of the management in not granting
the pay scale of Garden Chaudhary of Rs. 3050-4590
w.e.f. 16.6.1997 and revised from time to time along
with all consequential benefits to Sh. Ajeet is unfair,
illegal as well as unjustified.

16.  That the managment is duty bound to pay the salary
to Sh. Ajeet in the scale of Chaudhary with effect
from 16.06.1997 along with all consequential benefits.

17.  The copy of sponsorship is annexed as Annexure-G
with the statement of claim as the workman is the
member of MCD General Mazdoor Union (Regd. &
Recognized) and copy of the Registration is annexed
as Annexure-H. Copy fo the letter to negotiate with
the management is annexed as Annexure-I and copy
of the list of office bearers is annexed as Annexure-J.

In view of the above, this Hon'ble Tribunal may kindly
allow the salary of Garden Chaudhary as the workman has
been performing their duty in the pay scale of Rs. 3050-
4590 w.e.f. 16.6.1997 along with all consequential benefits.

When Management has not filed W.S. inspite of several
opportunities. Then this Tribunal on 24.07.2014 closed the
right to filing of W.S. by management and passed order to
proceed Ex-parte against management. As well as fixed
25.08.2014 for Ex-parte evidence of workman.

Workman in support of his case filed his affidavit on
25.08.2014.

Workman tendered his affidavit on 3.2.2015. His
statement is as follows:—

I tender my affidavit in evidence which is exhibit WW1/
A and which bears my signature at point A & B along with
the documents which are Ex. WW1.1 to Ex. WW1/10.

XXXXX None on behalf of management present to
cross-examined the witness. Hence cross-examination is
marked nil.

Thereafter, Ld. A/R for Sh. Ajeet, closed the evidence of
workman on the instruction of workman. As case was

proceeded ex-parte against management so I fixed 26.9.2014
for ex-parte arguments of workman.

On 20.11.2014 I have heard the oral arguments of
Sh. B.K. Prasad, L.d. A/R for the workman.

In the light of contention of Ld. A/R for the workman I
perused the pleadings of claim statement as well as evidence
by way of affidavit of workman exhibit WW1/A and annexed
documents WW1/1 to WW1/10.

Perusal of evidence makes it crystal clear that there is
only ex-parte evidence of workman. Which appears to be
reliable and credible. So this Tribunal has no option except
to decide the reference in favour of workman and against
management as well as pass award in favour of workman
and against management.

Reference is decided in favour of workman and against
management.

Ex-Parte Award is accordingly passed.

Management is directed to grant salary of Garden
Chaudhary to workman since 16.6.1997 along with all
consequential benefits.

Compliance has to be done by management within
2 months after expiry of period of available remedy against
the instant award.

Dated: 20.8.2015
HARBANSH KUMAR SAXENA, Presiding Officer
=% foeet!, 3 faamr, 2015

. 1790.—enfirew foame sifuftam, 1947 (1947
1 14) T 9N 17 & STTE H, Hhad TR HHETd & J6t
189 & Gaag faeehi 3R 37 FUaRi & o, sey |
frféwe sireifies faame # S TR siehfirs siferwoy @
AT, o 2, ¥FAE & U (e TE&A 328/1999) W
TRV A B, S hesd TR 1 03/09/2015 1 YT 3T
o |

[T TA-20012/287/1999-3TESR (F1-1)]
THe ohe T4, ST AfHhTt

New Delhi, the 3rd, September, 2015

S.0. 1790.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Cenral Government
hereby Publishes the Award (Ref. No. 328/1999) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court No. 2, Dhanbad
as shown in the Annexure, in the industrial dispute between
the management of M/s. CCL and their workman, received
by the Central Government on 03/09/2015.

[No.L-20012/287-1999 - IR (C-I)]
M. K. SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO. 2) AT DHANBAD

Present :
Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the .D. Act., 1947.

Reference No.: 328/1999

Parties : Shri Permanand Verma,
Pandwa Village, P.O. Rajhara Colliery,
District: Palamu.
Vs.
The Chairman-cum Managing Director,
M/s Central Coalfields Ltd., Darbhanga House,
Ranchi-834001.
Ministry's Order No. L-20012/287/99-(C-I) dt.
24.11.1999
Appearances:
On behalf of the workman/Union : Mr. C.S. Pathak,
Rep.of the
Workman

On behalf of the management : Mr. Rajiv Kumar
Rep.for the

Management

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 13th August, 2015

AWARD

The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Sec. 10(1)(d) of the
L.D. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/287/
99-(C-1)dt. 24.11.1999.

SCHEDULE

"Whether the action of the Management of M/s
C.C.L., in dismissing Sri Parmananad Verma, Cat. I
from the services of the Company is proper, justified
and legal? If not, to what relief the concerned
workman is entitled?"

On receipt of the Order No. No. L-20012/287/99-(C-I) dt.
24.11.1999 of the above mentioned reference from the
Government of India, Ministry of Labour & Employment,
New Delhi for adjudication of the dispute, the Reference
Case No. 328 of 1999 was registered on 08.12.99 and
accordingly an order to that effect was passed to issue
notices through the Registered posts to the parties
concerned, directing them to appear in the Court on the
date fixed, and to file their written statements along with
the relevant documents. In pursuance of the said order,
notices by the Registered Posts were sent to the parties
concerned.

Both the parties made their appearances and filed their
pleadings and photocopies of their documents. The Union
and the O.P./Management through their own Ld.
Representatives appeared respectively, and contested the
case.

2.The case of workman Sri Parmanand Verma as stated
in his written statement is that he was properly and legally
appointed on due process as per the Order Dt. 04.01.1996
issued by the competent authority, the General Manager
(Pers. & Admn.) C.C.L., Darbhanga house, Ranchi Shri J.N.
Singh, as also circulated to all concerned with a direction
for police verfication at the earliest. Nothing was illegal or
improper atributable to the workman about the appointment
and procedure. The Director (Pers.), CCL, Ranchi, as per
letter No. DP/Sectt./Secret/33/538 dt. 17-07-1997 ordered
immediate suspension, charge sheeting and dismissal of
the workman and others. No action was taken by the Project
Officer. Later on further directive following the complaint
of Sri Amal Bhattacharjee, the Office bearer of the CITU
affiliated Union before the A.S. Prasad, CE (MS) on March
16,1998, the Project Officer, Open Cast, mecanically issued
the chargesheet cum suspension Order dt. 17/18.3.1998,
by reproducing the alleged charges as framed and finanlized
by the Vigilance Department. The Vigilance Department/
Director (P), CCL also decided the modus operandi of the
procedure of the enquiry by whom and how for final
decision. The alleged chrgesheet was issued without its
base of basic documents. The allegation of the Vigilance
Department as quoted by the Project Officer is the workman
"fraudulently managed to secure the employment in CCL
without approval of the Competent Authority" as referred
in the appointment Order dt. 4.1.1996, while he was
admittedly not an employee of the C.C.L. No ground forms
for any misconduct for initiation of any disciplinary action
under the alleged model standing Orders of Parej Open
Cast Project. Despite non-supply of the documents to the
workman as sought by him as per his specific letter dt.
23.03.98 in order to comprehend and submit his explanation
for the charge, the Project Officer as per his stereotype
order dt. 24/25.3.98 mechanically set up an alleged enquiry
by Sri A.S. Prasad, CE (MS) the complainant as the Enquiry
Officer and Sri U.S. Tripathy, Sri V.O, the Investigation
Officer as the alleged Presenting Officer without mention
of a provision of any Standing Orders of the C.C.L.

3. Further stated by the workman is that the project
Officer by pretending as the Disciplinary Authority acted
a mere tool under the remote control for alleged
disciplinary proceeding simply as an empty formality. On
receipt of the alleged Order constituting the enquiry,
workman promptly represented to the Enquiry Officer that
the alleged enquiry was premature and violative of the
principle of natural justice. He had also asked for the
copies of Standing Orders, Vigilance Report with the
statements of S/Shri J.N. Singh, GM. (P&A), the
Appointing Authority, A.S. Prasad, Dy P.M. (Rectt.) and
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others for his defence, but the Enquiry Officer took no
notice of his letter dt. 26.6.98, ruling out even
representation through a legal practioner, Trade Union
Official though permissible under the Certified Standing
Orders of CCL, or a retired employee. The Enquiry Officer
even at the first sitting of the enquiry refused to care for
the pleadings of the workman's aforesaid issues and
others, and predeterminedly but biasedly drew up the
enquiry proceeding ex-parte, taking his signature under
threat, though no minutes of the proceeding were drawn
in his presence. The workman was deliberately and
biasedly deprived by the Enquiry Officer of his right to
defence.

4. The workman also stated in his written statement that
the Enquiry Officer illegally allowed a highly qualified
legally trained Senior Vigilance Officer to represent the
Management in the enquiry. He illegally held the joint
enquiry by drawing the minutes of proceeding through the
Computer floppy individually, in spite of his objection to it.
Shri A. K. Sinha, the Manager (Vigilance), the Investigating
Officer, appeared as the Management witness with his
written statement which was promptly reproduced from
the previously recorded Computer floppy. His statement/
deposition was admittedly based on alleged informations
collected during the investigation/enquiry. The only
hearsay evidence is inadmissible. The workman was
deprived of cross-examination. After the alleged deposition,
certain documents filed by the Presenting Officer were
illegally marked by the Enquiry Officer as alleged Exhibits.
The Officer refused the request of the workman for
assistance of his co-worker Sri K.N. Singh Sri R. C. Das of
C.M.PD.I. Ltd. in cross-examination, just as for summon to
aforesaid SriJ.N. Singh, the GM. (P & A) working as Director
(Pers), WCL, Nagpur for his statement recorded
investigation.

5. Further stated it clearly shows the mala fide motivation
of the Enquiry Officer to deprive him all along of his right
for defence. Likewise, the Project Officer, the Appellate
Authority, and the Enquiry Officer as the alleged
Disciplinary Authority never dealt with the workman fairly
and judiciously the enquiry proceeding till its end. The
enquiry report which clearly manifests all the aforesaid
defects including the misconduct of the Enquiry officer.
Rule of a quasi judicial, is virtually his is ipse dixit enquiry
report, as it was not based on any evidence of the allegation,
Rather it was factually the report prepared on the dictates
of the Vigilance Officials and the Director (Pers.) which
was rent to the Project Officer. While furnishing the
workman with the alleged Enquiry Report vide letter dt.
9.12.98, the Project Officer did not express whether partially
or full accepted it or not. It seriously prejudiced the
workman; the workman had submitted his elaborate
comments dt. 25.12.1998 on the alleged enquiry report about
it as unacceptable by any quasi-judicial authority. Similarly
the order of dismissal dt. 16.01.1999 towards the workman

from the service of the CCL based on illegal and perverse
report of the Enquiry Officer is unsustainable on fact and
law. So it was neither legal nor justified. The workman is
entitled to reinstatement with full back wages and all
consequential benefits of seniority retrospectively.

6. The workman Shri Parmanand Verma in his rejoinder
has specifically denied all the allegations of the OP/
Management as false, baseless and misleading, further
alleging that the punishment of dismissal to the workman
merely on hearsay evidence is entirely illegal and void. In
fact, there was no allegation of misconduct during the
service.

7. Whereas the contra pleaded case of the OP/
Management is that the present reference in not
maintainable either in law or in facts. the workman
Parmanand Verma was charge sheeted for commission of
his misconduct:'

"Fraudulently managed to secure employment in the
CCL as Trainee Cat. I vide Appointment Letter No. PD/HD/
appt./LL.87-88/E-21 dt. 04.01.96 under the Land Looser
Scheme of Piperwar Area, CCL, without approval of the
competent Authority in as much as he claimed himself to
be the son of the owner of the Land bearing Khata Nos.
86,53,1,1,55,56; Plot Nos. 80,195,401,402,595,592 at village
Kanoda/Bahera, OP.S. Keredari, District-Chatra, which was
acquired by the CCL for mining operation, but on enquiry
made subsequently, it has been found that aforesaid
Permanand Verma is neither son nor a nominee of the owner
of above plots of land to get the employment in the C.C.I. It
has been given in the CCL to Kailash Mistry, son of Lakhan
Mistry, vide Appointment letter No. PD/MP/Apptt./LL/87-
88/360 dt. 24.03.1994. This proves that Permanand Verma
has entered into the services of the CCL by furnishing
wrong information relating to his claim for employment
and relationship with the Owner of the aforesaid plots of
lands."

The workman submitted his reply to the charge sheet
but his reply was found not satisfactory. Therefore the
Management appointed the Enquiry Officer to conduct
the domestic enquiry into the aforesaid charge sheet. After
holding the domestic enquiry according to the principle of
natural justice, the Enquiry Officer submitted his enquiry
report holding therein that the charges levelled against the
workman were proved. Thereafter the Disciplinary
Authority issued Show-Cause Notice along with the copy
of the Enquiry Report, giving the workman the opportunity
to defend himself. Subsequently, the Management
dismissed the workman as per the Dismissal order dt.
16.1.1999. Thus the dismissal of the workman is legal and
justified. It has been submitted on behalf of the management
for furnishing to adduce afresh evidence to prove the
misconduct against the workman, in case, the enquiry
conducted by the Enquiry Officer is held unfair and
improper.
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8. The O.P./Management in its simultaneous rejoinder
has categorically denied all the allegations of the workman
as incorrect, further alleging that after the report of the
Vigilance Department, the Management had issued the
workman the charge sheet based on the facts as revealed
during the investigation. The charge sheet was quite valid.
The document and the facts relied upon in framing the
charges against the workman were poroduced before the
Enquiry Officer during the departmental enquiry. Securing
fraudulently an employment is a misconduct. The workman
was charge sheeted by the Competent Disciplinary
Authority for it. The Enquiry Offficer had conducted the
domestic enquiry as per the rules and regulations of the
Company, and accordingly he had conducted the enquiry
in accordance with natural justice without violating any
provision of law. The workman was given ample
opportunity for inspection of relevant documents, cross-
examination of the Management witnesses and
presentation of his own defence before the Enquiry Officer,
but he himself deliberately tried to evade it in the enquiry.
The Enquiry Officer had given him full opportunity for
defence. He is not entitled to any relief: as in view of the
aforesaid facts, the dismissal of the workman is legal and
justified.

FINDING WITH THE REASONS

9. In the instant case, at the preliminary enquiry into the
fairness of the domestic enquiry, MWI Shri A.S. Prasad,
then Cheif Engineer as the Enquiry Officer was examined
and discharged on 28th Sept., 2004, following the non-
appearance of Mr. C.S. Pathak, the Union Representative
for cross-examination of the witness on 28th Sept., 2004,
while the aforesaid witness was present. Hence, the
Tribunal as per the Order No. 16 dt. 19.10.2004 held that
there was no scope to say the domestic enquiry conducted
by the Enquiry Officer (MWI A.S. Prasad.) was not fairly,
properly and in accordance with the principle of natural
justice. It appears further to have been held that the Enquiry
Officer assigned the reason for holding the workman
concerned guilty to the charge. The case record reveals
the workman had regular appearances and prior to the 18th
June, 2004, the date of aforesaid MWI's examination at
Preliminary issue, but he was discharged on account of
non-appearance of any body on his behalf, so it was closed
on that date. It also reveals that the prayer of the workman
(as per his petition dt. 6.6.2005), apparently highly belated
one, for recall of the MWI A.S.Prasad for his cross
examination was rejected by the Tribunal on 18.06.2008 as
per the Order No. 26 on the ground of its having no
jurisdiction to recall or review its own order. In result, it
came up for hearing the arguments of both the parties on
merits.

10. Mr. C.S.Pathak, the Learned Representative for the
workman Mr. Parmanand Verma, as per his written argument
as well, has to submit at pertinent two points: Appointment

and Dismissal of the workman. The first plea of the workman
is that he was appointed by Shri J.N. Singh, GM. (P & A),
H.Qr, the Competent Authority through due process of
examination and interview in the year 1996 while no such
Scheme was prelevant, but not under the Land Looser
Scheme, yet he was dismissed from the service by the
Project Officer Concerned subordinate to the Competent
Authority without any approval over it. Mr. Pathak the Ld.
Representative for the workman had relied upon the case
of Delhi Transport Union Vs. B.B.L., Hajelay reported in
SCLJ Vol. 10 at page 110 wherein it has been held that the
dismissal of a workman, by an authority subordinate to
that by which he was appointed without delegation of
power as in this case of the workman is void, ab-initio on
that score. Further plea of Mr. Pathak for the workman is
that the OP/Management has failed to prove/satisfy with
any document the appointment of Shri Jagarnath Mistry
as the original appointee under the Land Looser Scheme.
Accordingly to M.Pathak, the reference of Land in the
Appointment Letter of the workman was a mistake of the
management for which the workman had personally met
with the responsible officer concerned for its rectificatuion,
but its rectification could not be done at the relevant time,
prior to which the Management made out a false case
against the workman, and even without the proof of charges,
his dismissal was fully illegal and unjustified; it is liable to
be set-aside, as the workman is entitled to his reinstatement
with full back wages and its consequential benefits.

11. Whereas the contention of Mr. Rajiv Kumar, the
Authorized Representative for the OP/Management as per
his written argument as well is that the aforesaid argument
as advanced on behalf of the workman is totally baseless,
because the workman was appointed as Trainee Cat. I as
per his appointment letter dtr. 4.1.1996 for the same lands
of Piparwar Area (Ext.M-4/12)+(ME-3) against which Shri
Jagarnath Mistry, the son of Lakhan Mistry, the real owner
of the Land acquired under specified Khata Nos. & Plots
Nos. at village: Bahera, Kichto, Kanoda, P.S. Keradari Distt:
Hazaribagh/Chatra under the Land Looser Scheme was
already appointed as Trainee Cat. I by the Competent
Authority on 24.03.1994 (Ext.4/15)=(ME-6). It was aregular
appointment as per the approval of competent authority as
per its base files (Ext.M.4/14)=(ME-5). So the plea of the
workman about his appointment not under the Land Looser
Scheme is prima facie fraudulent employment under the
alleged Land Looser Scheme in the alleged year 1996.

Further submitted on behalf of the OP/Management is
that for his aforesaid misconducts under Model Sanding
Order 17(i) and Sub-clause No. (a) and (o), the workman
was charge sheeted on 17/18.03.1998 (Ext.M-2.). The
workman denied the allegation as fictitious. Then the
Management as per the letter 9.2.98 (Ext.M-4) appointed
Sri A.S. Prasad, the Chief Engineer (M.S.) as the Enquiry
Officer and Shri U.K. Tripathy, Sr. Vigilance Officer, CCL as
the Presenting Officer. The Enquiry Officer after duly
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conducting the domestic enquiry in accordance with the
principle of natural justice submitted his report holding
therein the charge levelled against him duly proved (Ext.
M.5). On the 2nd Show Cause Notice (Ext.M.4) to which
the workman had replied by way of representation dt.
17.12.1998, the Disciplinary Authority dismissed him from
the his proved misconducts. It is also submitted on behalf
of the OP/Management that in the instant Reference at
preliminary hearing the domestic enquiry was held as fair.
The Ld. Representative for the Management has
emphatically submitted that in view of the gross
misconducts of the workman under the Model Standing
order-namely fraud or dishonesty in connection with the
employers business or property and giving false
information regarding one's name, age, father's name
qualification or previous service at the time of employment
under clause 17(i) and sub-clause Nos. (a) and (o) of the
Model Standing Order respectively, the workman was
dismissed by the Competent Authority from the service of
the Company as per the Order dt. 16.01.1999 of the
Management (Ext.M.6); as such the action of the
Management in doing so towards the workman is legal and
justified; thus the workman is not entitled to any relief.

12. After hearing the arguments of both the Ld.
Representatives of both the parties on merits, the important
points, I find are evident as under:

@  The plea of the Shri C.S. Pathak, the Representative
for the workman that the workman had requested the
Responsible Officer concerned for rectification of
the mistake in his appointment letter mentioning the
relevant Khats and Plots of the land in issue appears
to be an unpleaded evidence, so it is not admissible
and considerable for his case at the eleventh hour.

(i) The materials available on the case record clearly
disclose that the workman had got fraudulently his
employment as Trainee Cat. I on the basis of only
note sheet and without any its base file and approval
of the Competent Authority in connection with the
same lands of real tenant Lakhan Mistry whose son
Shri Jagarnath Mistry was already appointed under
the Land Looser Scheme on 24.03.1994. The charges
against the workman under the relevant provisions
of the Model Standing Order appear to have been
clearly proved for his misconducts of serious nature,
so his dismissal for his grave misconducts towards
the OP/Management is quite proportionate to the
gravity of his intentional misconducts in getting his
fraudulent employment under the Management.
Under such circumstances, the workman deserves
not any relief under Sec.11 A of the I.D. Act, 1947.

In view of the aforesaid findings, it is, in the terms of the
reference, hereby responded and accordingly awarded that
the action of the Management of Mas C.C. Ltd. in dismissing

workman Sri Parmanand Verma, Cat. I from his services of
the Company is quite proper, justified and legal. Hence the
workman concerned is not entitled to any relief whatsoever.

KISHORIRAM, Presiding Officer

T2 feeett, 3 faamr, 2015

WM, 1791.— 3= foang stfuf=m, 1947 (1947
FT 14) I ¥R 17 & TEO H Hld TWHR FEwa &
e & Helg et 3R 37 FHSRI & o e |§
e sirenfire foame # S TRR Sienfirs sty om
R, 7 2, HFeIE o Yae (HeY T 84/2002 ) 1 TR
Il §, S = TR T 03/09/2015 1 ITed 3T T |

[Te TA-20012/150/2002-3ATE3AR (Fi-1)]
THe e T8, sT39m SAfuehT

New Delhi, the 3rd September, 2015

S.0. 1791.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 84/2002) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court No. 2, Dhanbad
as shown in the Annexure, in the industrial dispute between
the management of M/s. CCL and their workmen, received
by the Central Government on 03/09/2015.

[No.L-20012/150/2002-IR (C-I)]
M.K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENTINDUSTRIAL
TRIBUNAL (NO.2) ATDHANBAD

PRESENT

Shri Kishori Ram,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the .D. Act., 1947.

Reference No. 84 of 2002

PARTIES : The Regional Secretary,
B.C.K.U., Kathara Area, PO: Kathara, Dist;
Bokaro & Regional Secretary,
NCOIA, Swang IB, PO: Swang' Dist; Bokaro

Vs.

The Project Officer,
Kathara Colliery M/s CCL, PO: Kathara,
Dist; Bokaro,
Order No. L-20012/150/2002-1.R.(C-I) dt.
(07.10.2002.
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APPEARANCES:

On behalf of the workman/Union : Mr. S.N. Ghosh,

Ld. Advocate

: Mr. D.K. Verma
Ld. Advocate

On behalf of the Management

State: Jharkhand Industry : Coal

Dated, Dhanbad, the 5th August, 2015.

AWARD

The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Sec. 10(1)(d) of the
L.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/150/
2002-L.R. (C-I) dt. 07.10.2002.

SCHEDULE

"Whether the action of the Management of Kathara
Colliery of M/s. C.C. Ltd., not to provide employment
to any of the dependents of the Late Deoki Gope is
justified? If not, which of the two claimants viz. Kumari
Shakunti, daughter of Smt. Atwa Devei second wife
of the workman or Sh. Hiralal Gope, son of the said
workman from his first wife is entitled to what relief?"

On receipt of the Order No. L-20012/150/2002-L.R. (C-I)
dt. 07.10.2002 of the above mentioned reference from the
Government of India, Ministry of Labour & Employment,
New Delhi for adjudication of the dispute, the Reference
Case No. 84 of 2002 was registered on 28.11.2002 and
accordingly an order to that effect was passed to issue
notices through the Registered Posts to the parties
concerned, directing them to appear in the Court on the
date fixed, and to file their written statements along with
the relevant documents. In pursuance of the said order,
notices by the Registered Posts were sent to the parties
concerned.

Bothe the parties made their appearances and filed their
pleadings and photocopies of their documents. The Union
and the O.P./Management through their own Ld. Counsels
appeared respectively, and contested the case.

2. The cases of sponsoring Union Bihar Colliery Kamgar
Union (CITU)/and NCODEA, Kathara, Bokaro, for their
own petitioners Kumari Shakunti and Hiralal Gope
respectively is that their father Late Deoki Gope was
appointed as a permanent workman at Kathara Colliery on
22.11.1961. He died on 21.9.98 during the tenure of his
service. Then his 2nd wife Smt. Atwa Devi who was
incapable to work and not entitled for employment
represented to the Management for providing an
employment to his daughter Kumari Shakunti. According
to the settled law, the wife of Deoki Gope is the first
dependent, in the event of here denial, the daughter or the
son of late workman is entitled for employment under the

provisions of the NCWA. The Management though on
principle agreed, yet had not provided an employment to
the dependent of late workman. After awaiting for
reasonable time on the assurance of the Management, the
dispute was raised for employment of Kumari Shakunti,
but due to its failure in conciliation, it resulted in the
reference for an adjudication. So the action of the
Management of Kathara Colliery of M/s CCL in not
providing an employment to any of the dependents of Late
Deoki Gope is arbitrary, illegal and unjustified. Initially, the
name of Kumari Shakunti due to inadvertence was not
included, so her name has been included as per the
Corrigendum dt 2.2.2003 of the appropriate Government
after the representation for it. Thus, Kumari Shakunti is
entitled to her employment.

3. Likewise, Shri Hiralal Gope, the son of Late workman
Deoki Gope in his written statement filed through the
N.C.O.E.A has put his claim for his employment, as his
father, a permanent workman, working as Fitter Gr. I., had
prematurely but suddenly died in harness on 21.9.98. His
family members in lack of his only source of income fell in
crisis and hardship. Smt. Atwa Devi, the second wife of
Late Deoki Gope, was 49 years old on 21.09.98, at his death
time as per the entries made in his Service Excerpts., so she
being more than 45 years old was not entitled to any
employment. The petitioner Hiralal Gope on assurance of
the Management had submitted all the relevant papers and
documents in support of his claim for the employment, but
the Management failed to provide him any employment
according to the provisions of NCWA. Then the industrial
dispute was raised through his Union before the ALC ©,
Hazaribagh, but its failure in conciliation resulted in the
reference for an adjudication. The action of the
Management in not providing an employment to him is not
justified. Petitioner Hiralal Gope is retrospectively entitled
to an employment.

4. Whereas in challenge to it, the case of the OP/
Management is that neither the industrial dispute being
one under Sec. 2K of the I.D.Act, 1947 nor any of
petitioners Kumari Shakunti and Hiralal Gope is a workman
u/s 25 of the said Act nor the Sponsoring Union has any
locus standi to raise the industrial dispute for an
employment, as they have a dispute between them
decidable only by the Civil Court. The provisions of the
NCWA provides for an employment to the dependent of
the deceased employee only to meet the immediate crisis
ensuing his death. It does not provide for an employment
of the legal heir of the deceased employee. Late Deoki
Gope was appointed at Kathara Colliery on 22.1.1961, and
he had expired on 21.09.1998 in harness. The service record
of the deceased workman mentioned his family members.
1. Smt. Atwa Devi - wife, 2. Hirala Gope - son, 3. Kumari
Arati and 4. Kumari Shakunti - daughters. Hiralal Gope,
the son of the deceased workman, mentioned in his
application for employment that his father from his 1st
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wife Kunti Devi had four children: Hiralal Gope, (also a
petitioner), Smt. Shanti Devi, Smt. Sohago Devi and Smt.
Uramila Devi. Kumari Shakunti also mentioned in her
application for employment that the deceased workman
from his second wife Smt. Atwa Devi had two daughters,
namely, Smt. Arti Devi and Shakunti Kumari herself. The
Controlling Authority in dispute under the payment of
Gratuity act had divided that the gratuity in the P.G. Case
No. 36/46/2001 equally between Smt. Hiralal Gope and
Smt. Atwa Devi, the son and the second wife of Late
Deoki Gope respectively. The OP/Management could not
process the papers of any of the both claimants for
employment. Lapse of sufficient time in the dispute
revealed no crisis in the family of Late workman. None of
the claimants is entitled to get employment in CCL due to
over delay for it. The provisions of NCWA already got
frustrated, so there is no scope for granting any relief to
any of them.

The OP/Management in their simultaneous rejoinder
have specifically denied the allegations of the petitioners
as incorrect, further alleging that petitioner Hiralal Gope
was not dependent upon the earning of the deceased
workman. The provision of NCWA for employment does
not provide for legal right to any of the dependents, none
of them is entitled to any relief.

FINDING WITH REASONS

5. In the instant reference, only WW1 P.K. Biswas, the
area Secretary of the NCOEA, Swang, Bokaro, Sponsoring
for petitioner Hiralal Gope has been examined. But not any
witness on behalf of either other petitioner Kumari Shakunti
or the OP/Management has been examined despite ample
oppourinity.

Mr. S.N. Ghosh, Learned Counsel for the Sponsoring
Union concerned has to submit that the death of deceased
workman Deoki Gope, a permanent workman at Kathara
Colliery working as a Fitter Gr. T on 21.9.1998, in harness is
an acknowledged fact (Ext.M.1). In the instant case it is
also beyond dispute that out of the two petitioners Kumari
Shakunti and Shri Hiralal, the daughter from 2nd wife widow
Atwa Devi and son respectively of the deceased workman,
aforesaid Shakunti also known as Shagunti Kumari who
was about 15 years old at the time of her father is now
married as per the Death cum Membrship Certificate of the
deceased workman Deoki Gope's family members (Ext.W.1).
So she is not entitled to an employment, but other petitioner
Hiralal Gope is the sole son of the deceased workman is
entitled to his employment under the provisions of the
NCWA, for which he had already admittedly applied before
the OP/Management for his employment on compassionate
ground, but the OP/Management did not give him any
such employment; then the Union Representative (WWI)
had validly raised the Industrial Dispute for it, as such the
claim of petitioner Hiralal Gope for his employment is quite
justified.

Whereas the contra contention of Mr. D.K. Verma,
Learned Counsel for the OP/Management is that the
provisions for employment provide for a dependent, but
here both of the petitioners still survive and contest for it
in the case of the workman's death in harness; that the
grant of it against the provision is contrary to the Articles
14 and 16 of the Constitution; moreover, the Hon'ble
Supreme Court has held that there is an exception for
compassionate employment to meet only the crisis arising
from the sudden death of the workman. It is further
contended that besides the provision is enforceable only
when other family members put in writing no objection to it
or unless the applicant undertakes to maintain them, but
the case has no such facts for consideration.

6. After hearing the arguments of both the aforesaid
counsels for the respective parties concerned, I find first
petitioner Kumari Shakunti Daughter of Smt. Atwa Devi,
the second wife of the deceased, failed to appear and
produce her evidence in support of her claim for her
employment. Moreover she who is also known as Sagunti
Kumari is now married to Sri Madhav Yadav of Gomia,
Bokaro (Jharkhand) on 08.07.2008 as per his marriage card
(marked 'X' for identification). Next to her, the second
petitioner Hiralal Gope, the sole son of the deceased
workman from his first wife comes under the [.I.No. 8 dt.
22.2.1996 under 3.3 "Employment to one dependent of the
worker who dies while in service clause 9.3.2." of the NCWA-
V which covers the instant case of the death of Late Deoki
Gope on 21.9.98. It is already indisputable fact that the
second petitioner Hiralal Gope, the son of the deceased
workman, in support of his claim has already duly applied
for his employment on compassionate ground in place of
his premature death of his father workman under the said
provision of the NCWA concerned. In such situation, the
survival of both the petitioners is immaterial.

In view of the aforesaid findings, it is, in the terms of the
reference, hereby held and accordingly awarded that the
action of the Management of Kathara Colliery of M/s
C.C.Ltd. not to provide an employment to any of the
dependents of Late Deoki Gope is/was unjustified. The
management ought to have serially as provided under the
provisions of the aforesaid NCWA-V considered to give
an employment to Kumari Shakunti, daughter to Smt. Atwa
Devi, second wife of the workman while she was unmarried,
if major at the relevant time, but now, after her marriage, she
got disqualified for it, then to the second petitoner Sri
Hiralal Gope, son of the said workman from his first wife.
Hence, petitioner Hiralal Gope, son of the premature
deceased workman, is entitled to an employment on
compassionate ground under the clause 9.3.3 of the NCWA-
Vandits I. .No. 8 clause 3.3.

7. Therefore the OP/Management is directed to
implement the Award in a month from the date of its receipt
following the publication of it by the Government of India
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in the Gazette of India, even after relaxing, if any, the age of
petitioner Shri Hiralal Gope or in view of the date of his
application already made to the OP/Management for his
employment on compassionate ground, but on the
condition of the Undertaking of the petitioner Hiralal Gope
for the maintenance of his second Mother Atwa Devi during
her life time till her death with due human respect.

KISHORIRAM, Presiding Officer

T2 feeett, 3 faamr, 2015

. 1792 —enfirew foame sifuftam, 1947 (1947
T 14) T G 17 % AT H Hhesd ThHR TR sioean
foaface & Weierds & Hag e 3k 37 FHHR & o=
s1ey § Ffdwe sieife faae 4 =g aeR S
SAfeRToy/ o =T o 1, foeeft & dEe (ded "
11/2014) =1 GehTIId Shicl &, S Sh19 TR 1 03/09/2015
1 YT g AT |

[Ho TA-20013/2/2015- 3R (Hi-1)]
THe e T8, 13U SAfueRT
New Delhi, the 3rd September, 2015

S.0. 1792.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Central Government
Industrial Tribunal-cum-Labour Court No. 1, Delhi (filed
under Section 33-A in matter of I.D. No. 11 of 2014) as
shown in the Annexure, in the industrial dispute between
the employers in relation to the management of M/s. Air
India Ltd. and their workmen, received by the Central
Government on 03/09/2015.

[No.L-20013/2/2015-IR(C-I)]
M.K. SINGH, Section Officer

ANNEXURE

INTHE COURT OF SHRIAVTAR CHAND DOGRA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 11 of 2014

Shri Rakesh Kumar,
R/0RZ-7A/29, Puran Nagar,
New Delhi-110 068
...Workman
Versus

1. The Chairman,

Air India Ltd. (erstwhile Indian Airlines Ltd.)

Indira Gandhi International Airport

New Delhi

2. Senior Vice President,
Air India Sats Airport Services Pvt. Ltd.
A-63,IGI Airport Road, NH-08,
Mahipalpur (Hotel Taurus)
New Delhi-110037
...Management

AWARD

Present dispute has been raised directly by the workman,
Shri Rakesh Kumar, under sub-sectin (33A) of the Industrial
Disputes Act, 1947 (in short the Act). It has been averred
therein that an industrial dispute was raised before the
Conciliation Officer on 22.06.2012 wherein demands relating
to equal wages as to that of the employees of Air India,
besides other benefits were raised. In the said industrial
dispute, claimant was a concerned employee. Conciliation
Officer entered into conciliation proceeding but no
settlement could be arrived at. Failure of Conciliation report
was sent by the Conciliation Officer to the appropriate
Government on 12.08.2013. During pendency of the
industrial dispute before the Conciliation Officer, services
of the claimant were dispensed with on 23.12.2012.

2. Itis averred in the application that the workman was
employed by Respondent No. 2, Air India Sats Airport
Services Pvt. Ltd. on 09.12.2010 as Equipment Operator
and since then he had been serving the management
sincerely and honestly and had an unblemished record.
He was paid monthly wages of Rs. 10,000.00. On 13.07.2013,
brother in law of the workman sustained serious grievous
injuries in an accident while on duty and had to be admitted
to Spinal Injuries Centre Hospital and the workman was
orally allowed by the Respondent No. 2 to look after his
brother-in-law in hospital. Entire medical expenses were
also borne by Respondent No. 2.

3. He worked continuously upto 24.11.2012. His PIC
expired on 24.11.2012. After extending his PIC for three
days, the workman was forced to proceed on 15 days
privilege leave. Thereafter, despite repeated requests, the
management did not allow him to resume his duties. In
reply to his letter dated 07.01.2013 requesting for
resumption of duties, the management terminated his
services vide letter dated 02.01.2013 without any notice,
notice pay, enquiry compensation and other legal dues
and even without moving an approval application
simultaneously before the Conciliation Officer where an
industrial dispute was pending. The workers of the
establishment had raised an industrial dispute through the
union before the Regional Labour Commissioner regarding
general demands of increase in wages and allowances etc.
on 22.06.2012, in which the workman is concerned workman.
Prayer has been made to direct the management to reinstate
the workman with all consequential benefits as his
termination was in violation of the Mandatory provisions
of Section 33(2)(b) of the Act, is in contravention of Section
33 of the Act.
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4. Written statement was filed by Respondent No. 1,
Air India Ltd. averring therein that the workman was not
on their rolls. He was neither engaged nor disengaged by
them.

5. In the written statement filed by Respondent No. 2,
Air India Sats Airport Services Pvt. Ltd., it has been averred
that the claimant has not approached the appropriate forum.
The workman was engaged for a fixed term and a letter to
this effect was also issued to him. As per the terms and
conditions, there was a stipulation that in case of
employee's absence from work for continuous period of 8
days without obtaining prior approval of the company or
over-staying the sanctioned leave beyond a period of 8
days, without prior permission, the workman's engagement
shall be liable to be terminated without notice. Stand has
also been taken that the management has neither violated
any terms and conditions of the employment inured to the
benefit of the workman during pendency of the industrial
dispute nor was he in any way connected with the industrial
dispute pending before the Conciliation Officer, hence there
was no necessity to seek any approval/premission under
Section 33 of the Act. The complainant had left on his own
without assigning or communicating any reason or
information. Therefore, the workman was relieved from
service on 02.01.2013.

6. On perusal of pleadings of the parties, following
issues were settled on 20.01.2015, and the case was listed
for evidence of the claimant:

(I)  Whether the termination order dated 24.02.2013 is
invalid ab-initio?

(2)  Whether there is any privity of contract between the
claimant and the management?

7. However, despite several opportunities, the claimant
could not be contacted by his authorized representative
despite his best efforts. Hence, evidence of the claimant
was closed. Management also did not want to lead any
evidence. Since the workman has not put in his appearance
nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no
choice, except to pass a 'No Dispute/Claim' award. Let this
award be sent to the appropriate Government, as required
under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated: August 3,2015
A.C. DOGRA, Presiding Officer

T2 feeet, 3 faamr, 2015

R, 1793, —3iEifes faarg stfufem, 1947 (1947
T 14) T G 17 & ST H S5 TR S UhRTH
% yaudd & Hag el o 376 wHEN & o
s1ey § Ffdwe sieife faae 4 =g aeR S

AR/ =T, o 1, fooelt & U= (Fed Wem
67/2014 ) T JRTYTT Sl 8, ST =& TR 1 03/09/2015
1 YT g3 AT

[Te TA-11012/19/2014-3TER (HTH-1)]
THe e T, 13U SAfeshTd
New Delhi, the 3rd September, 2015

S.0. 1793.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award Ref. 67/2014 of the Central
Govt. Indus. Tribunal-cum-Labour Court No. 1, Delhi as
shown in the Annexure, in the industrial dispute between
the management of M/s. BWES and their workmen, received
by the Central Government on 03/09/2015.

[No.L-11012/19/2014-IR(CM-D)]
M.K. SINGH, Section Officer
ANNEXURE

INTHE COURT OF SHRIAVTAR CHAND DOGRA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

NO.1, KARKARDOOMA COURT COMPLEX, DELHI

IDNO. 67/2014

The General Secretary,
BWES Karamchari Union (Regd.)
P.No. 54, Shahabad Mohamadpur,
New Delhi 110061
...Workman

Versus
The Director,
M/s Bird Worldwide Flight Services (India) Pvt. Ltd.,
E-9, Connaught House, Connaught Circus,
New Delhi 110001

...Management

AWARD

Central Government, vide letter No. L-11012/19/2014-IR
(CM-I) dated 16.07.2014, referred the following industrial
dispute to this Tribunal for adjudication:

"Whether stopping of work by the workman of the
management of Bird Worldwide Flight Services Pvt.
Ltd. (BWES) at IGI Airport during the pendency of
conciliation proceedings can be construed as strike
and is just, fair and legal? To what relief the workmen
concerned are entitled to and from which date?

2. On receipt of the above reference, notice was sent to
the workman as well as the management. Despite several
opportunities, claimant failed to file his statement of claim.
Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.
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3. Since the workman has failed to file his statement of
claim, as such, this Tribunal is left no choice, except to
pass a 'No Dispute/Claim' award. Let this award be sent to
the appropriate Government, as required under Section 17
of the Industrial Disputes Act, 1947, for publication.

Dated : August 13,2015
A.C. DOGRA, Presiding Officer
¢ feoell, 4 faamr, 2015

I3, 1794, —3iTEifien faang sAfufd, 1947 (1947
T 14) FT 8W 17 & T H Had THR 8 @ &
Yeeds & Hog sl 3R 3eh wHaRI & ot ey #
ffde ienfe foare § w=ia WaR sl siftwmo
FHIcTehal & U= (Fae . 08/2010) T YRGSl €, S
Sha I TIRR I 04/09/2015 1 YT G o1 |

[Te TA-41012/47/2013-3TE3TR (SH-1)]
HAfd Feher, STTAN TRt
New Delhi, the 4th September, 2015

S.0. 1794.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. 63/2013) of the Central
Govt. Indus. Tribunal-cum-Labour Court, Kolkata as shown
in the Annexure, in the industrial dispute between the
management of Eastern Railway and their workmen,
received by the Central Government on 04/09/2015.

[No.L-41012/47/2013-IR (B-I)]
SUMATI SAKLANI, Section Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA

REFERENCE NO. 63 OF 2013

Parties: Employers in relation to the management of

Carriage & Wagon Workshop, Eastern
Railway

AND

Their workmen

Present:
Justice Dipak Saha Ray, Presiding Officer

APPEARANCE:

On behalf of the : None
Management

On behalf of the : None
Workmen

State  : West Bengal Industry: Railways.

Dated: 24th August, 2015

AWARD

By order No. L-41012/47/2013-IR (B-I) dated 28.11.2013
the Government of India, Ministry of Labour in exercise of
its powers under Section 10(1)(d) and (2A) of the Industrial
disputes Act, 1947 referred the following dispute to this
Tribunal for adjudication:

"Whether the action of the Management of Eastern
Railway is justified for termination of services of
Sri Chandan Kumar De is legal and or justified?

To what relief the workman is entitled?"

2. When the case is taken up today for hearing none
appears on behalf of either of the parties. It appears from
the previous day's order that the concerned workman is
not willing to proceed with this case further as according
to him this Tribunal has no jurisdiction to adjudicate the
present reference. Considering the above, it appears that
no fruitful purpose will be served in keeping the matter
pending.

3. In view of the above, the instant reference is disposed
of by passing a "No Dispute Award".

Dated, Kolkata,
The 24th August, 2015.

JUSTICE DIPAK SAHA RAY, Presiding Officer

T2 feeett, 4 Taaw, 2015

L3, 17953l foang sifufem, 1947 (1947
FT 14) I €N 17 & TR0 § S TWHR AL Lot
% e & g fesTeh! 3R e wHERl & o e
i ffde Sl foam # =1 TR ST sfaew
T & Jare (Hed W=t 19/2014) 1 Y1 Lt €, S
I TIRR I 04/09/2015 1 YT G o7 |

[Te UeA-41011/45/2014-3TEAR (SH-1)]
HAfd FeRall, STIIRT SRRt

New Delhi, the 4th September, 2015

S.0. 1795.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. 19/2014) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, No-1, Mumbai
as shown in the Annexure, in the industrial dispute between
the management of Central Railway and their workmen,
received by the Central Government on 04/09/2015.

[No.L-41011/45/2014-IR (B-I)]
SUMATI SAKLANI, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 1

MUMBAI
Present

JUSTICE S.P. MEHROTRA,
Presiding Officer

REFERENCE NO. CGIT-1/19 OF 2014

Parties: Employers in relation to the management of
Central Railway
And
Their Workman
Appearances:
For the first party/Management : Mr. Abhay
Kulkarni, Adv.

For the second party/Union : None present.

State  : Maharashtra
Mumbai, dated the 27th day of July, 2015

AWARD

1. The present Reference has been made by the Central
Government by its order dated 27.5.2014 passed in exercise
of the powers conferred by clause (d) of sub-section (1)
and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947. The terms of Reference as per the
Schedule to the said order are as under:

"Whether the action of the management of Divl.
Engineer, Central Railway, Pune by not giving HRA
for the period from 17.6.2008 to 31.3.2010 and
withholding the increment with cumulative effect of
Shri Parasnath Ray is legal and justified? If not, what
relief the workman is entitled to?"

2. By the Order dated 30.6.2014, this Tribunal directed
for issuance of Notices to the parties, and the case was
directed to be put up on 8.8.2014. Notices were accordingly
issued to the parties by Registered Post AD.

3. Pursuant to the Order dated 30.6.2014, the case was
put up on 8.8.2014. On 8.8.2014, the Tribunal noted in its
Order that the notice issued to the first party/Management
and the notice issued to the second party/Union had been
duly served, and the respective Acknowledgement Cards
had been received back. Mrs. Pooja Kulkarni, Advocate
was present for the first Party/Management. However, none
was present for the second party/Union. In the
circumstances, by the Order dated 8.8.2014, the case was
adjourned to 23.9.2014 for filing Statement of Claim on
behalf of the second party/Union.

4. Pursuant to the Order dated 8.8.2014, the matter was
putup on 23.9.2014. On the said date, i.e. 23.9.2014, Mrs.
Pooja Kulkarni, Advocate was present for the first party/
Management. However, none was present on behelf of the
second party/Union. In the circumstances, by the Order
dated 23.9.2014, the case was adjourned to 17.11.2014 for
filing Statement of Claim on behalf of the second party/
Union.

5. Pursuant to the Order dated 23.9.2014, the matter was
putupon 17.11.2014. Mrs. Pooja Kulkarni, Advocate was
present for the first party/Management. However, none
was present on behelf of the second party/Union. In the
circumstances, by the Order dated 17.11.2014, the case was
adjourned to 7.1.2015 for filing Statement of Claim on behalf
of the second party/Union.

6. Pursuant to the Order dated 17.11.2014, the matter
was put up on 7.1.2015. Mrs. Pooja Kulkarni, Advocate
was present for the first party/Management. However, none
was present on behelf of the second party/Union. In the
circumstances, by the Order dated 7.1.2015, the case was
adjourned to 23.1.2015 for filing Statement of Claim on
behalf of the second party/Union.

7. Pursuant to the Order dated 7.1.2015, the matter was
put up on 23.1.2015. On the said date, i.e. 23.1.2015,
Mrs. Pooja Kulkarni, Advocate was present for the first
party/Management. However, none was present on behelf
of the second party/Union. In the circumstances, by the
Order dated 23.1.2015, the case was adjourned to 10.2.2015
for filing Statement of Claim on behalf of the second party/
Union.

8. Pursuant to the Order dated 23.1.2015, the matter was
put up on 10.2.2015. On the said date, i.e. 10.2.2015,
Mrs. Pooja Kulkarni, Advocate was present for the first
party/Management. However, none was present on behelf
of the second party/Union. In the circumstances, by the
Order dated 10.2.2015, the case was adjourned to 17.3.2015
for filing Statement of Claim on behalf of the second party/
Union.

9. Pursuant to the Order dated 10.2.2015, the matter was
putupon 17.3.2015. On the said date, i.e. 17.3.2015, none
was present for the first party/Management nor was anyone
present on behelf of the second party/Union. In the
circumstances, by the Order dated 17.3.2015, the case was
adjourned to 14.4.2015 for filing Statement of Claim on
behalf of the second party/Union.

10. As 14.4.2015 was declared as a holiday on account
of "Birthday of Dr. B.R. Ambedkar", the Tribunal by the
Order dated 15.4.2015 directed the matter to come up on
26.5.2015.

11. Pursuant to the Order dated 15.4.2015, the case was
put up on 26.5.2015. On the said date, i.e. 26.5.2015,
Mr. Abhay Kulkarni, Advocate was present for the first
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party/Management. However, none was present on behelf
of the second party/Union. In the circumstances, by the
Order dated 26.5.2015, the case was adjourned to 11.6.2015
for filing Statement of Claim on behalf of the second party/
Union.

12. Pursuant to the Order dated 26.5.2015, the case was
put up on 11.6.2015. On the said date, i.e. 11.6.2015,
Mrs. Pooja Kulkarni, holding brief for Mr. Abhay Kulkarni,
Advocate was present for the first party/Management.
However, none was present on behelf of the second party/
Union. In the circumstances, by the Order dated 11.6.2015,
the case was adjourned to 27.7.2015 for filing Statement of
Claim on behalf of the second party/Union.

13. Pursuant to the Order dated 11.6.2015, the case is
put up today.

Vakalatnama of Mr. Abhay Kulkarni, Advocate has been
filed today on behalf of the first party/Management.

Mrs. Pooja Kulkarni, holding brief for Mr. Abhay
Kulkarni, learned counsel for the first party party/
Management is present. However, none is present for the
second party/Union.

No Statement of Claim has been filed on behalf of the
second party/Union.

14. From the above narration of facts, it is evident that
despite service of notice, none has put in appearance on
behalf of the second party/Union despite repeated
adjournments having been granted in the matter.

15. No Statement of Claim has so far been filed on behalf
of the second party/Union.

16. In view of the above, it is evident that there is no
pleading or evidence filed on behalf of the second party/
Union in respect of the Claim as contained in the aforesaid
Reference.

17. No Relief, therefore, can be granted to the second
party/Union in regard to the Claim as contained in the above
Reference.

18. The Reference made to this Tribunal is consequently
answered by stating that no relief can be granted to the
second party/Union in regard to the Claim as contained in
the Reference.

19. Award is passed accordingly.
JUSTICE S.P. MEHROTRA, Presiding Officer

T2 feeett, 4 Taaw, 2015
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[Te TeA-41011/68/2011-3TETR (-1)]
HAfd FeRal, SR SRRt
New Delhi, the 4th September, 2015

S.0. 1796.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. 3/2012) of the Cent. Govt.
Indus. Tribunal-cum-Labour Court, No-1, Delhi as shown
in the Annexure, in the industrial dispute between the
management of DMRC and their workmen, received by the
Central Government on 04/09/2015.

[No.L-41011/68/2011-IR(B-1)]
SUMATI SAKILLANI, Section Officer
ANNEXURE

INTHE COURT OF SHRIAVTAR CHAND DOGRA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO.1,KARKARDOOMA COURT COMPLEX,DELHI

ID NO. 3/2012

The General Secretary
General Mazdoor Lal Jhanda Union,
[-441, Karampura,
New Delhi-15
...Workman

Versus

1. The Chief Manager,
Delhi Metro Rail Corporation
Shastri Park,
New Delhi
2. The Project Manager,
M/s ITD-ITD-CEM-JV, Lokesh,
DMRC Project Delhi Contract No. BC-24,
Site near Mundka Railway Station, Nangloi,
Delhi ...Management

AWARD

Central Government, vide letter No. L-41011/68/2011/
IR(B-I) dated 09.12.2011, referred the following industrial
dispute to this Tribunal for adjudication:

"Whether the action of the management of M/s ITD-
ITD-CEM-JV (Sub-contractor Delhi Metro Rail
Corporation, New Delhi) engaged on contract
No. BC-24 by the DMRC, New Delhi in terminating the
services of (1) Shri Raj Kumar Mishra S/o Shri Shyam
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Narayan, (2) Shri Nanak Chand S/o Shri Mahender
Singh and (3) Shri Dharmender Singh S/o Shri Amar
Singh with effect from 05.03.2009, 22.03.2009 and
21.01.2009 respectively, is legal and justified? To what
relief the workmen/union is entitled?"

2. On receipt of the above reference, notice was sent to
the workman as well as the management. Claim statement
was filed on behalf of Shri Nanak Chand and
Shri Dharmender. The third claimant, namely Shri Raj Kumar
Mishra was not willing to file his claim statement. Claim
statement was demurred by the managements. Later on,
amended claim statement was filed on behalf of the claimant
union to which amended written statement was filed by the
management. On perusal of pleadings, following issues
were framed by my learned predecessor and the case was
fixed for evidence of the parties:

(I)  Whether there existed any privity of contract
between the claimants and the management No. 1?

(2)  Whether there existed any relationship of employer
and employee between the claimants and
management No. 2?7

(3)  Whether claimants were engaged by M/s Kamal Kant
Tripathi, sub-contractor?

(4)  Asin terms of reference.

3. Claimants thereafter moved an application under
section 18(3) (b) of the Industrial Disputes Act, 1947,
pleading therein that M/s Kamal Kant Tripathi and
M/s Manoj Kumar Tripathi, sub-contractors may be added
in arrays to the management. It was claimed in the
application that management No. 2 had stated in their written
statement that claimants were engaged by the aforesaid
sub-contractors. In view of the facts pleaded in the written
statement, aforesaid sub-contractors were to be arrayed as
parties to the present dispute and notice of the application
was given to the managements, who had no objection in
case the application is granted, hence M/s Kamal Kant
Tripathi and M/s Manoj Kumar Tripathi were added in
arrays of parties. However, notices issued M/s Kamal Kant
Tripathi and Manoj Kant Tripathi were received back with
the report that no such person is available now at the given
address. Claimant union was time and again directed to
furnish fresh address of M/s Kamal Kant Tripathi and Manoj
Kant Tripathi. However, since the last several dates of
hearing, i.e. 11.02.2014, 13.03.2014, 21.04.2014 17.06.2014,
18.07.2014,29.08.2014,10.10.2014,27.11.2014, 15.01.2015,
26.02.2015 and 16.04.2015, neither the claimants nor
authorized representative on their behalf appeared on behalf
of the claimant union so as to pursue their case. Thus, it is
clear that the claimant union is not interested in adjudication
of the reference on merits.

3. Since the claimants have neither put in appearance
nor have they led any evidence so as to prove their cause
against the management, as such, this Tribunal is left with
no choice, exept to pass a 'No Dispute/Claim' award. Let
this award be sent to the appropriate Government, as
required under Section 17 of the Industrial Disputes Act,
1947, for publication.

Dated: August 5, 2015
A.C. DOGRA, Presiding Officer

T2 feeett, 4 Taaw, 2015
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[Fe TA-12025/01/2015-3T% R (S-1)]
HAfd FeRall, SR SRRt

New Delhi, the 4th September, 2015

S.0. 1797.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. 79/2014) of the Cent.
Govt. Indus. Tribunal-cum-Labour Court, Chennai as shown
in the Annexure, in the industrial dispute between the
management of state Bank of India and their workmen,
received by the Central Government on 04/09/2015.

[No.L-12025/01/2015-IR (B-I)]
SUMATI SAKLANI, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 30th July, 2015

Present:
K.P. PRASANNA KUMARI, Presiding Officer

Industrial Dispute No. 79/2014

(In the matter of the dispute for adjudication under
clause 2(A) (2) (1) of the Industrial Disputes Act, 1947 (as
amended by Act-24 of 2010 w.e.f. 15.09.2010) between the
Management of State Bank of India and their workman)

BETWEEN

Ms. D. Suganthi Ist Party/Petitioner
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AND Respondent on the petitioner by order dated
21.06.2013 is illegal and arbitrary, set aside the same

1. The Deputy General Manager : 2nd Party/1st ; 3 O
and direct the Respondents to reinstate the petitioner

(S]?af; g;,n/l\f:)pfellrllztieaAuthorlty, Respondent with back wages, continuity of service and other
Administrative Unit, attendant benefits.
Kurinji Complex 2. The First Respondent has filed Counter Statement
State Bank Road contending as below:
Coimbatore-641018 While the petitioner was working as an Assistant in
2. The Regional Manager 2nd Party/2nd Erode Branch of the Respondent she was maintaining
(Region-II) Respondent a Savings Bank Account with No. 30356808102. On
Disciplinary Authority, inspection carried out after she was transferred to
State Bank of India Udagamandalam branch it was found that monetary
Administrative Unit, transactions in the petitioner's SB A/c were abnormal.
Kurinji Complex On Veri'fi.cation of transactions in other branches were
State Bank Road the petitioner worked, viz,' Agrahara@, Erode. a.nd
Coimbatore-641018 Arachalur huge transactions and irregularities
committed in the petitioner's SB Account were found
Appearance: out. A SB Account is predominantly for the personal
. ) use of the individual and is not intended for an
For the 1st Party/Petitioner IZZS Balin Haridas, commercial transactions. The bank employees are
vocates

also entitled to open SB Account for their personal
use. The employees are not expected to allow their
position in the bank to be misused to third parties
who want to conceal their commercial transaction
from the eyes of law. The petitioner had transferred
AWARD huge sums from the TASMAC account to her
account on seven instances and it amounts to
misconduct. The petitioner's account reflected
transaction of huge sums of money, disproportionate
to her earnings. On 06.06.2012 Charge Sheer was
issued to the petitioner listing seven charges which
would amount to major misconduct under the
Memorandum of Settlement dated 10.04.2002. Charges
1, 4, 6 and 7 were the details of 55 transactions
between May 2008 to April 2011 wherein the

For the 2nd Party/Istand 2nd : M/s S. Ravindran,
Respondent Advocates

This is an Industrial Dispute taken on file under 2(A) (2)
(1) of the Industrial Disputes Act, 1947 (as amended by
Act-24 0f 2010 w.e.f. 15.09.2010).

The averments in the Claim Statement filed by the
petitioner in brief are these:

The petitioner was working as a Special Assistant in
the State Bank of India. The entire service of the

petitioner but for the incident in question is without
any blemish. The Second Respondent had issued
Charge Memo dated 06.06.2012 containing seven
charges to the petitioner. The petitioner had given
her explanation and denied the charges. The
respondent had ordered domestic enquiry. The
Enquiry Officer, on conducting enquiry, found that
the charges against the petitioner other than Charge
No. 2 are proved. The action of the Enquiry Officer in
taking the documents on record is in violation of the
principles of natural justice. The documents were
not proved in the manner known to law. The petitioner
had not committed any misconduct as alleged in the
Charge Memo. The petitioner was discharged from
service with superannuation benefits and without
disqualification for future employment on the basis
of the report of the Enquiry Officer. The punishment
is without any justification. An order may be passed
holding that the punishment imposed by the Second

petitioner allowed certain third parties to use the SB
Account as the medium for the commercial
transaction. The petitioner's conduct of wrongly
debiting a school account and crediting a sum of
Rs. 2,600/- to her account comes under Charge No. 2.
As per the fifth charge the petitioner unauthorizedly
held Rs. 10,000 in respect of SB Account of one
Subramaniam. The petitioner did not deny the
transactions mentioned in the annexure to the Charge
Sheet. The explanation given by the petitioner was
not satisfactory. A domestice enquiry was held. The
petitioner was represented by a union member. The
Enquiry Officer found charges 1, 4, 6 and 7 fully
proved and Charges No. 3 and 5 partly proved. After
hearing the petitioner she was awarded penalty of
discharge from service with superannuation benefits
and without disqualification from future employment.
These is no valid ground to interfere with the
punishment awarded to the petitioner. The order of
termination of the petitioner is to be upheld.
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3. The Second Respondent has filed Counter Statement
adopting the Counter Statement of the First Respondent.

4. The petitioner has filed a rejoinder denying the
allegations in the Counter Statement.

5. The evidence in the case consists of oral evidence of
Ext. W1 to Ext. W 16 and Ext. M 1 to Ext. M 97.

6. The points for consideration are:

@i  Whether the Respondents are justified in terminating
the petitioner from service?

(i) What, if any, is the relief to which the petitioner is
entitled?

The Points

7. The petitioner had joined the service of First
Respondent Bank in the Year 1987. At the time she was
proceeded against for alleged misconducts, she was
working as a Special Assistant. After she was transferred
from Erode Branch, an inspection seems to have been carried
out consequent to which the alleged misconducts were
detected.

8. Ext. W1 is the Show Cause Notice dated 31.01.2012
issued to the petitioner seeking explanation for the
irregularities that were allegedly noticed in her transaction.
In this Show Cause Notice the irregularities allegedly
committed by the petitioner at different branches where
she worked are referred to. At GH road branch she is said
to have remitted cash as well as effected transfer
transactions from her account to third party accounts in
which the amount aggregated Rs. 5,00,700/- On 14.06.2008
she is said to have debited Rs. 5,000/- from the account of
one Muhammad Mustafa and credited it to the account of
Heera Enterprises. At Agraharam Branch during the period
of May 2007 to February 2008 and during the period from
August 2008 to December 2009 she is said to have made a
cash withdrawal of Rs. 1000/- by debit of the current
account of one Muhammad Hanifa Sahib and Sons without
voucher and reversed the debit entry by transferring the
amount by debit to her own current account, has allegedly
prepared a composite voucher for Rs. 2,600/- for debiting
her account and for crediting to her another account
whereas she actually debited the account of a school. On
seven occasions she is said to have received remittances
for credit of TASMAC account but credited the amount to
her own account and subsequently reversed the account
and credited to TASMAC account. She is also said to have
transfer transactions from her account to third party
accounts aggregating Rs. 1,66,190/- While at Erode branch
the petitioner is said to have transferred Rs. 10,000/- from
her account to one Subramanian without any voucher, then
set hold for the same without any authority and
subsequently debited his account and transferred the
amount to her own account by removing the hold. At
Arachalur Branch the petitioner is said to have remitted
cash as well as effected transfer transactions from her

account to third party accounts aggregating Rs. 1,49,475/-.
It is stated in the Show Cause Notice that the credit
summation of her accounts were disproportionate to her
know source of income.

9. The petitioner submitted an explanation, the copy of
which is marked as Ext. W2. In her explanation the petitioner
has not denied any of the transactions mentioned in the
Show Cause Notice. On the other hand she had tried to
explain the transaction. As the explanation was found
unsatisfactory, Charge Memo which is marked as Ext. W3
dated 06.06.2012 was issued to the petitioner. Ext. W4 is
the explanation given by her to the Charge Memo. In this
also she has tried to explain the transactions and did not
deny any of them.

10. In the enquiry proceedings the Management had
produced copies of the transactions regarding which
irregularities were alleged against the petitioner. The
documents were marked on the side of the Management
without examining any Officials connected to the
documents. On the side of the petitioner, Mohammad
Mustafa whose name figures in the Show Cause Notice
was examined. The petitioner herself did not give any
evidence. Some documents were marked on her side.

11. It has been argued on behalf of the petitioner that
the documents are marked in a manner not known to law. It
has been contended on behalf of the petitioner that is the
absence of proof of these documents, they could not be
relied upon at all. The counsel has referred to the decision
of the Apex Court in Roop Singh Negi vs. Punjab National
Bank and others reported in 2009 2 SCC 570 in this respect.
It was held here that the purported evidence collected
during investigation by the Investigating Officer could not
be treated to be evidence in the disciplinary proceedings.
It was a case where the management merely tendered the
documents and did not prove the contents thereof by
examining the relevant witnesses. On the other hand it has
been argued by the counsel for the Respondent that in
disciplinary proceedings. Evidence Act is not applicable
and proof of the case is based on preponderance of
probability. The counsel has referred to the dicision of
Justice Krishna lyer in State of Haryana and another vs.
Rattan Singh reported in 1982 1 LLJ 46 in this respect. The
counsel has also referred to the decision in General
Manager, Punjab and Sindh Bank vs. Daya Singh reported
in 20104 LLN 37 where it was held that the relevant entries
being in the handwriting of the concerned workman, the
workman should have produced evidence against the
documentary evidence produced by the Bank. He has also
referred to the decision in State Bank of India and others
vs. Narendra Kumar Pandey reported in 2013 2 LLJ 1 SC
where it was held that if the charges are borne out from the
documents kept in the normal course of business no oral
evidence is necessary to prove those charges. He has also
referred to the decision reported in AIR 1997 SC 2274 where
it was held that there is absolute burden on the Management
to prove the case. According to the counsel it is for the
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petitioner to prove her case in view of the explanation
submitted by her. He has maintained that the document
produced proves the charges and it is for her to prove
otherwise.

12. In answer to the arguments of the counsel for the
Respondent that it is only the preponderance of probability
that it is to be considered, the counsel for the petitioner
has referred to the decision CHAIRMAN, PANDYAN
GRAMA BANK, VIRUDHUNAGAR VS. PRESIDING
OFFICER, CGIT, CHENNAIAND ANOTHER reported in
2010 for LLN 824 wherein it was held that the concept of
preponderance of probability does not mean that the
charges could be held to have been proved on mere
surmises or conjectures or speculations, Surmises,
conjectures or speculations can never take the place of
proof at all. Proof by means of preponderance of probability
denotes the standard which lies somewhere below the
standard of proving criminal charge beyond reasonable
doubt and slightly different from the standard of proof of
any fact in civil case applying the technical rules of the
Evidence Act, it was held. Thus, in the light of above
decisions it could be seen that proof by applying the
principle of preponderance of probability does not mean
that it could be stretched to an extent where there is no
proof at all and need not go to the extent of absolute proof
in a criminal case or even that much proof required in a civil
case. It is somewhere in between. In any case, there could
not be any doubt that there should be sufficient proof to
arrive at a conclusion that the charges alleged are true.

13. As could be seen there is no case for the petitioner
that the documents produced and marked on the side of
the Management and marked before this Tribunal as Ext.
M1 to Ext. M89 are not regarding the transaction referred
to in the Show Cause Notice and the Charge Memo. On the
other hand it could be seen from her explanation that the
Show Cause Notice as well as the Charge Memo that she
has not denied any of the transactions referred to. She has
admitted those transactions and has explained the purpose
and the circumstances under which the transactions were
made. In the absence of denial of the transactions by the
petitioner the transactions referred to in Ext.M1 to Ext. M89
marked before the Enquiry officer are to be taken as proved
to the extent of the admission made by the petitioner i.e.
that she has entered into such and such transactions.

14. The argument that has been advanced on behalf of
the Respondents is that the transactions having been
admitted by the petitioner, there was no question of the
Management proving the charges by examining any
witnesses. According to the counsel for the Respondents,
the admission coupled with the evidence given by Mohd.
Mustafa, the witness examined by the petitioner sufficiently
established the charges. On the other hand, it has been
argued by the counsel for the petitioner that the
transactions alleged will not constitute any irregularity or

misconduct at all and that in any case the Management
has not proved the charges by adducing sufficient
evidence. To appreciate the argument advanced on either
side the charges are to be examined one by one. The second
charge having been found not proved by the Enquiry Officer
himself there is no necessity to consider this charge in this
discussion.

15. Charge No. 1, 4 and 6 can be considered together,
these being of the same nature. As per the first charge the
petitioner has remitted cash as well as effected transfer
transactions from her accounts to third party accounts
aggregating Rs. 3,87,040/- while she was at Agraharam
Branch as shown in the annexure to the Charge Sheet. As
per the fourth charge she had remitted cash as well as
effected transfer transactions to third party accounts
aggregating Rs. 1,49,670/- as detailed in Annexure-C of the
charge. As per the sixth charge she had remitted cash as
well as effected transfer transactions from her accounts to
third party accounts aggregating Rs. 1,49,475/- as detailed
in Annexure-D to the charge.

16. I have already referred to the fact that the petitioner
has not disputed these transactions. The documents
pertaining to transactions produced by the Respondent
were relied upon by the Enquiry Officer to enter a finding
that the charges are proved. Even though nobody has
been examined on the side of the Management the
documents pertaining to the transactions can be relied upon
in view of the very admission of the petitioner that those
transactions were entered into by her. She has stated in
Ext.W4-the explanation to the Charge Memo that the
transactions were for the purchase of UPS, tiles and other
items. Regarding certain items she has explained that they
were in favour of her mother sister, close friends, etc.

17. It has been argued by the counsel for the Respondent
that the transactions having been admitted, the charges
are to be taken as proved in the absence of any evidence
on the part of the petitioner. Though the petitioner has not
examined herself. She has examined Mohd. Mustafa, the
proprietor of Heera Enterprises in whose favour several of
the transactions are. This witness is a former employee of
the State Bank of India and was a colleague of petitioner's
father as could be seen from his evidence. There is the
evidence by this witness that he had supplied building
materials to the petitioner. This version of the witness is in
consonance with the explanation given by the petitioner in
Ext.W2 that she has constructed a house and has
purchased building materials. There is nothing to
disbelieve the version of Mohd. Mustafa.

18. After all what is the charge against the petitioner?
The charge states that these transactions would amount
to misconduct under Para-5(J) of the Memorandum of
Settlement dated 10.04.2002. Clause-5 of Memorandum of
Settlement describes certain acts and omissions as gross
misconduct. Clause-5(J) states that doing any act prejudicial
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to the interests of the bank or gross negligence or
negligence involving or likely to involve the bank in serious
loss will come under gross misconduct. The transactions
referred to under charges 1, 3 and 6 could not certainly be
described as gross negligence or negligence involving or
likely to involve the Bank in serious loss. There is no case
at all that any loss was caused to the Bank on account of
the above transactions. Now the question is whether these
are transactions prejudicial to the interests of the Bank.
True the petitioner has entered into several transactions
through her Savings Bank Account. I have stated earlier
that the transactions about which documents are produced
are proved to the extent of admission by the petitioner. It is
not enough for the Management to prove that such and
such transactions were carried out by the petitioner. The
Bank is also to establish that these transactions turned out
to be prejudicial to the interests of the Bank and has affected
the Bank adversely. The Respondent has not stated how
these transactions came to be prejudicial to the interests of
the Bank. It has not stated in what way the petitioner acted
against the interests of the Bank. So these transactions
cannot be termed prejudicial or against the interests of the
Bank under Clause-5(J) of the Memorandum of Settlement.
In this respect the counsel for the petitioner has referred to
the decision of the Madras High Courtin GUNASEKARAN
VS. STATE BANK OF INDIA in Writ Petition No. 13601/
2014. The allegation in the above case against the General
Secretary of the SBI SC and ST Employees Welfare
Association as well as STATE BANK AMBEDKAR
TRADE UNION was that he distributed handbills to the
general public making allegations against the Bank apart
from his other acts. The High Court has held that the
intention of the petitioner was not to tarnish the image of
the institution and his action cannot be termed as an activity
which is prejudicial to the interest of the Bank and therefore
charge under Clause-5(J) of the Memorandum of Settlement
is not made out. This finding was challenged by the State
Bank and the Division Bench had upheld the decision of
the single bench in Writ Appeal No. 3267/2015 and other
cases. In the present case also there is nothing to show
that the act of the petitioner in effecting the transactions
has been in any way prejudicial to the interests of the
Bank. So I find that a charge under Clause-5(J) of the
Memorandum of Settlement will not even lie against the
petitioner. The Enquiry Officer has entered a finding against
the petitioner only on the basis that these transactions
having been carried out by the petitioner the charges could
be taken as proved. He did not try to find out if the
transaction were in any way prejudicial to the interests of
the Bank. The findings under these charges are to be
revoked.

19. Charge No. 7 being one that flows from charges 1, 4
and 6, this can be considered next. The charge is that the
credit summation in the accounts of the petitioner for the
year 2008, 2 009 and 2010 were Rs. 15,64,403/-, Rs. 11,52,860

and Rs. 11,91,269/- respectively and were disproportionate
to her known source of income. The Management has not
produced any proof as to what were the sources of income
of the petitioner. Only if it is established it can be found out
whether the credit summation is disproportionate to the
known source of income. The Management merely seems
to have calculated the amount that came to the account of
the Bank to advance a charge that it is disproportionate to
her known source of income. The petitioner has stated in
her explanation that her husband also is a salaried person,
that she has received arrears under different heads during
the period and all these amount came to her account.
However, the question of proving all this arises only after
the Respondent proves that her account showed amount
disproportionate to her known source of income. In the
absence of such proof, merely based on the transactions
revealed through the documents it could not be concluded
that the petitioner had gathered amount disproportionate
to her known source of income. The Enquiry Officer's
finding in this respect also is fallacious and is to be
overturned.

20. The third charge was found partly proved by the
Enquiry Officer. The charge is that on seven occasions
between 08.02.2008 and 09.12.2009 the remittances received
by the petitioner over the counter for credit of TASMAC
account were credited to her own account and subsequently
reversed and credited to TASMAC account, in five
occasions on the same day, and in two occasions on the
next day, as detailed in Annexure-B. It is apparent from the
very explanation given by the petitioner as per Ext.W2 that
the allegation is true. She has stated in the explanation that
rather than making remittance to the account of TASMAC,
she has erroneously posted the same into her account.
According to her she immediately identified the mistake
and reversed the same mostly on the same day and the
details have been recorded in her error book. The annexure
shows that on 12.08.2009, 29.08.2008, 08.05.2009 and
09.12.2009 she had made remittances which were due to
TASMAC account to her own account but had reversed
them and remitted to the correct account i.e. TASMAC
account on the same day. On 08.02.2008 two remittances
were made in her own account rather than to the account
of TASMAC and these were reversed on the next day by a
single transaction. Thus, the very hold on the account for
which she had no authority. She had herself released the
account from the hold when she was in a position to debit
the account and remit the amount to her own account.
Thus this charge also is proved against the petitioner.
However, this could not come under the definition of gross
misconduct. It will come under minor misconduct under
Clause-7(C) which is neglect of work and also Clause-D i.e.
any breach of any rule or any business of the Bank or any
instruction for the running of any department. There is no
case for the Respondent that Subramani, the concerned
account holder raised any objection and the act of the
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petitioner happened to be prejudicial to the interests of the
Bank in this manner. So this is also only a minor misconduct.

22. The petitioner has started service in the Respondent
Bank in the year 1987. There is no case for the Respondent
that she had been involved in any misconduct or any
irregularity earlier. The petitioner does not deserve the
punishment of dismissal from service for the minor
misconducts committed by her. The punishment of dismissal
is disproportionate to the nature of the misconduct. The
Respondent had not acted judiciously in terminating the
petitioner from service on the charge of gross misconduct.
She is entitled to be reinstated in service. The Respondent
is at liberty to impose proper punishment on the petitioner
for the minor misconducts under Charge Nos. 3 and 5.
Accordingly an award is passed as follows:

@  The punishment of "discharge from service with
superannuation  benefits and  without
disqualification from future employment” on the
petitioner is set aside.

(i) The Respondent is directed to reinstate the petitioner
in service with back wages, continuity of service
and other benefits.

@) The Respondent is at liberty to impose the required
punishment on the petitioner for the offences proved
under Charge Nos. 3 and 5.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 30th July, 2015.

K.P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined:

For the 1st Party/Petitioner : None
For the 2nd Party/1st and 2nd Management :  None
Documents Marked:

On the petitioner's side

Ex. No. Date Description

ExtW1 31.01.2012  Show Cause Notice

ExtW2 15.032012  Explanation of the Petitioner

ExtW3  06.062012 Charge Memo

ExtW4 22062012 Explanation to the Charge Memo

ExtW5 — Enquiry Proceedings

ExtW6 06122012 Letter of the Respondent
enclosing enquiry report

ExtW7 15122012  Petitioner's comments on the
enquiry report

ExtW8 06.022013  Personal hearing notice

ExtW9 16.03.2013  Order of Punishment

ExtW10 30.042013  Appeal

ExtW11 07.052013  Personal hearing notice in appeal

ExtWI2 21052013 Representation given in the

personal hearing
Order of the Appellate Authority

Petition under Section-2A of the
ID Act

Reply filed by the Respondent
Bank

Rejoinder filed by the petitioner

ExtWI13 21.062013
ExtWI14 25.07.2013

ExtWI15 28.01.2014

ExtW16 17.02.2014
On the Management's side

Ex.No. Date Description

ExtM1  13.052008 Xerox copy of Rs. 5,000/- debit/
credit slip voucher

ExtM2 14062008  Xerox copy of Rs. 40,000/- debit/
credit slip voucher

ExtM3  17.062008  Xerox copy of the debit/credit slip
voucher for Rs. 13,590/-

ExtM4  18.062008  Xerox copy of the debit/credit slip
voucher for Rs. 2,000/-

ExtMS  18.072008 Xerox copy of the credit/debit
voucher for Rs. 30,000/-

ExtM6  25.072008 Xerox copy of the credit/debit
voucher for Rs. 10,000/-

ExtM7  25.072008 Xerox copy of the credit/debit
voucher for Rs. 20,000/-

ExtM8  25.072008 Xerox copy of the credit/debit
voucher for Rs. 30,000/-

ExtM9  28.03.2008  Xerox copy of the credit voucher

for Rs. 2,000/-

Xerox copy of the credit voucher
for Rs. 2,000/-

Xerox copy of the credit voucher
for Rs. 6,000/-

Xerox copy of the credit voucher
for Rs. 15,000/-

Xerox copy of the credit voucher
for Rs. 3,100/-

Xerox copy of the credit voucher
for Rs. 3,000/-

Xerox copy of the credit voucher
for Rs. 1,850/-

Xerox copy of the credit voucher
for Rs. 4,500/-

Xerox copy of the credit voucher
for Rs. 10,000/-

Xerox copy of the credit voucher
for Rs. 40,000/-

Xerox copy of the credit voucher
for Rs. 20,000/-

Xerox copy of the credit voucher
for Rs. 49,000/-

Xerox copy of the credit voucher
for Rs. 9,000/-

ExtM10 28.03.2008

ExtM11  21.04.2008

ExtM12  21.04.2008

ExtM13 —

ExtM14  06.05.2008

ExtM15 07.05.2008

ExtM16 25.05.2008

ExtM17  22.05.2008

ExtM18  22.05.2008

ExtM19  27.05.2008

ExtM20 14.06.2008

ExtM21  14.06.2008
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ExtM22

ExtM23

ExtM24

ExtM25

Ext.M26
Ext.M27

ExtM28

ExtM29

ExtM30

ExtM31

ExtM32

ExtM33

ExtM34

ExtM35

ExtM36

ExtM37

ExtM38

ExtM39

ExtM40

ExtM41

Ext.M42

ExtM43

ExtM44

ExtM45

27.06.2008

27.06.2008

17.07.2008

18.07.2008

19.08.2010

02.03.2011

03.03.2011

09.04.2011

09.04.2011

01.05.2008

To
31.07.2008
29.05.2008

14.05.2008

03.07.2008

(04.06.2008

14.06.2008

19.06.2008

21.06.2008

17.07.2008

17.07.2008

18.07.2008

18.07.2008

21.07.2008

07.05.2008

Xerox copy of the credit voucher
for Rs. 10,000/-

Xerox copy of the voucher for
Rs. 1,000/~

Xerox copy of the credit voucher
for Rs. 50,000/-

Xerox copy of the credit voucher
for Rs. 30,000/-

Account Statement of Suganthi

Copy of letter to Branch Manager,
SBI by Subramani

Xerox copy of the debit voucher
for Rs. 1,40,000/-

Xerox copy of the credit voucher
for Rs. 1,40,000/-

Xerox copy of the debit voucher
for Rs. 4,875/-

Xerox copy of the credit voucher
for Rs. 4,875/-

Xerox copy of the SB A/c
Statement of Suganthi

Duraisamy

Xerox copy of the credit voucher
for Rs. 3,000/-

debit/credit slip voucher

Xerox copy of Rs. 50/000/- debit/
credit slip voucher

Xerox copy of debit/credit slip
voucher for Rs. 15,000/-

Xerox copy of the debit/credit slip
voucher for Rs. 3,800/-

Xerox copy of the debit/credit slip
voucher for Rs. 5,000/-

Xerox copy of the debit/credit slip
voucher for Rs. 2,000/-

Xerox copy of the credit voucher
for Rs. 10,000/-

Xerox copy of the credit voucher
for Rs. 50,000/-

Xerox copy of the debit/credit slip
voucher for Rs. 1,000/-

Xerox copy of the voucher for
Rs. 30,000/~

Xerox copy of the debit/credit slip
voucher for Rs. 10,000/-

Xerox copy of the credit voucher
for Rs. 400/-

Xerox copy of the credit voucher
for Rs. 1,850/-

ExtM46

ExtM47

ExtM48

ExtM49

ExtM50

ExtM51

ExtM52

ExtM53

ExtM54

ExtM55

ExtM56

ExtM57

ExtM58

ExtM59

ExtM60

ExtM61

ExtM62

ExtM63

ExtM64

ExtM65

ExtM66

ExtM67

ExtM68

ExtM69

ExtM70

07.05.2008

07.05.2008

06.05.2008

06.05.2008

03.05.2008

02.05.2008

14.06.2008

14.06.2008

14.06.2008

14.06.2008

13.06.2008

14.06.2008

16.04.2008

16.04.2008

16.04.2008

24.04.2008

21.04.2008

16.04.2008

16.04.2008

15.04.2008

28.03.2008

28.03.2008

Xerox copy of the debit/credit slip
voucher for Rs. 7,000/-

Xerox copy of the credit voucher
for Rs. 1,850/-

Xerox copy of the debit/credit slip
voucher for Rs. 20,000/-

Xerox copy of the credit voucher
for Rs. 3,000/-

Xerox copy of the credit voucher
for Rs. 4,000/-

Xerox copy of the credit voucher
for Rs. 3,500/-

Xerox copy of the credit voucher
for Rs. 3,100/-

Xerox copy of the credit voucher
for Rs. 500/-

Xerox copy of the debit/credit slip
voucher for Rs. 40,000/-

Xerox copy of the credit voucher
for Rs. 9,000/-

Xerox copy of the credit voucher
for Rs. 40,000/-

Xerox copy of the credit and debit
slip voucher for Rs. 2,000/-

Xerox copy of the credit voucher
for Rs. 5,500/-

Xerox copy of the credit voucher
for Rs. 49,000/-

Xerox copy of the credit voucher
for Rs. 700/-

Xerox copy of the credit voucher
for Rs. 24,500/-

Xerox copy of the credit voucher
for Rs. 8,001/-

Xerox copy of the credit voucher
for Rs. 3,000/-

Xerox copy of the credit voucher
for Rs. 15,000/-

Xerox copy of the credit voucher
for Rs. 6,000/-

Xerox copy of the credit voucher
for Rs. 500/-

Xerox copy of the credit voucher
for Rs. 500/-

Xerox copy of the credit voucher
for Rs. 24,500/-

Xerox copy of the credit voucher
for Rs. 2,000/-

Xerox copy of the credit voucher
for Rs. 2,000/-
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ExtM71

ExtM72

ExtM73

ExtM74

ExtM75

ExtM76

ExtM77

ExtM78

ExtM79

ExtM80

ExtM81

ExtM8&2

ExtM8&3

ExtM&4

Ext M85

ExtM86

ExtM87

ExtM88

ExtM&89

ExtM90

ExtM91

ExtM92

ExtM93

ExtM9%4

ExtM95

Ext.M96
Ext.M97

28.03.2008

29.05.2008

27.03.2008

28.05.2008

22.05.2008

22.05.2008

22.05.2008

14.05.2008

13.05.2008

13.05.2008

14.05.2008

15.05.2008

16.05.2008

13.05.2008

13.05.2008

05.02.2011

17.02.2011

08.03.2011

08.03.2011

08.10.2012

06.06.2012

03.11.2012

28.02.2013

13.03.2013
21.05.2013

Xerox copy of the credit voucher
for Rs. 2,000/-

Xerox copy of the credit and debit
slip voucher for Rs. 3,000/-

Xerox copy of the credit voucher
for Rs. 20,000/-

Xerox copy of the credit and debit
slip voucher for Rs. 5,000-

Xerox copy of the credit voucher
for Rs. 38,000/-

Xerox copy of the credit voucher
for Rs. 10,000/-

Xerox copy of the credit voucher
for Rs. 40,000/-

Xerox copy of the credit and debit
slip voucher for Rs. 50,000/-

Xerox copy of the credit and debit
slip voucher for Rs. 5,000/-

Xerox copy of the credit and debit
slip voucher for Rs. 50/-

Xerox copy of the credit voucher
for Rs. 100/-

Xerox copy of the credit voucher
for Rs. 4,500/-

Xerox copy of the credit voucher
for Rs. 4,500/-

Xerox copy of the credit and debit
slip voucher for Rs. 50,000/-

Xerox copy of the credit and debit
slip voucher for Rs. 50,000/-

Xerox copy of the debit voucher
for Rs. 1,27,705/-

Xerox copy of the credit voucher
for Rs. 1,27,705/-

Xerox copy of the debit voucher
for Rs. 4,725/-

Xerox copy of the credit voucher
for Rs. 4,725/-

Copy of the error register of BP
Agraharam Branch

Letter of the Enquiry Officer by
the Management of Heera
Enterprises

Enquiry Proceedings

Written statement of Management
representatives

Written Statement of employee
representatives

Letter to the petitioner appear for
personal hearing

Personal hearing proceedings
Personal hearing proceedings

8 feoefl, 4 faawr, 2015

I3, 17983l faang sfufm, 1947 (1947
T 14) T R 17 3 STTHT H, S TIRR TR T2 Sk
Yeeds & Hog sl 3R e wHaRI & ot ey #
ffde ienfie foarg § H=ia WaR sl siftmo
SIS o e e TEAT (102/2004) T TSI T 7,
ST 1 TR Rl 04/09/2015 Sh1 YT GaTT o7 |

[Te TA-12012/100/2004-3TE3TR (Fi-1)]
HAfd FeRal, SR SRRt
New Delhi, the 4th September, 2015

S.0. 1798.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. 102/2004) of the
Cent.Govt.Indus. Tribunal-cum-Labour Court No. 2,
Dhanbad as shown in the Annexure, in the industrial
dispute between the management of State Bank of India
and their workmen, received by the Central Government on
04/09/2015.

[No.L-12012/100/2004-IR(B-1)]
SUMATI SAKLANI, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD

Present :

Shri Kishori Ram,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the .D. Act., 1947.

Reference No. 102 of 2004

:+ Sri Mithai Lal Verma,
Road No. 6, Ram Nagar, PO: Sonari,
Jamshedpur,
Vs.
The Dy. General Manager,
State Bank of India.
Zonal Office, Kali Babu Street, Ranchi.
Order No. L-12012/100/2004-IR(B-I) dt.
17.08.2004

Parties

Appearances:

On behalf of the workman/Union ~ : Mr. D. Mukherjee

Ld. Advocate

: Mr. S.N. Goswami
Ld. Advocate

On behalf of the Management

State : Jharkhand Industry : Banking

Dated, Dhanbad, the 11th August, 2015
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AWARD

The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Sec. 10(1)(d) of the
L.D. Act., 1947 has referred the following dispute to this
tribunal for adjudication vide their Order No. L-12012/100/
2004-IR(B-T) dt. 17.08.2004.

SCHEDULE

"Whether the action of the Management of State
Bank of India in dismissal from services of Sh. Mithai
Lal Verma is legal and justified? If not, to what relief
the concerned applicant is entitled to?"

On receipt of the Order No. L-12012/100/2004-IR(B-I) dt.
17.08.2004 of the above mentioned reference from the
Government of India, Ministry of Labour & Employment,
New Delhi for adjudication of the dispute, the Reference
Case No. 102 of 2004 was registered on 15.09.2004 and
accordingly an order to that effect was passed to issue
notices through the Registered Posts to the parties
concerned, directing them to appear in the Court on the
date fixed, and to file their written statements along with
the relevant documents. In pursuance of the said order,
notices by the Registered Posts were sent to the parties
concerned.

Both the parties made their appearances and filed their
pleadings and photocopies of their documents. The
petitioner/Union and the O.P./Management through their
own Ld. Counsels appeared respectively, and contested
the case.

2. The case of workman Sri Mithai Lal Verma as
represented in his written statement is that he had joined
the service of the State bank of India as Messenger cum
Guard in the year 1974. But despite his service record
unblemished, he was issued the chargesheet No. DGM/
DPS/R/Gen./No. 51 on 4.2.94 by the Zonal Office, Ranchi,
for some false and baseless allegations (Xerox copy of the
charge sheet Annexure A). He replied the chargesheet on
3.2.94 (Zerox Copy of the chargesheet Annexure A). He
replied the chargesheet on 2.3.94 (Xerox copy of the Reply-
Annex-B), denying all allegations. The official of the Mango
Branch of the Bank under the grab of completing the
formalities had obtained from the workman his alleged
confession letter on 18.4.93, but it was not mentioned in
his charge sheet. In stead of properly holding in
investigation into the matter despite his denial, the OP/
Management decided to hold a domestic enquiry against
him as a scapegoat in order to save the errant officials/
clerk of the Bank. Accordingly the alleged domestic enquiry
was motivatedly held against him, holding guilty, though
the Management had utterly failed to prove his guilt. As
the Enquiry Officer in his enquiry held the charge No. 1
proved based on his alleged confessional letter, but not
the charge No. 2 proved, conclusively, holding that the
workman never stated before him about his written

confession and witnessing by three employees of the Bank.
It is also alleged by the workman in respect of the charge
No. 1 that the Enquiry Officer was not satisfied with the
presentation of the case, as presented by the P.Ws. the
Enquiry Officer had also not tried to examine the Shambhu
Pd., the complainant, for confirmation of the contents of
his letter (PEX-4) which was not signed by any person. In
spite of all these lacuna, the Officer-in-Charge held him
guilty of the charge 1 on that ground of his alleged
confession statement, without taking into account the
burden of proof which was upon the Presenting Officer.

Further it is alleged on behalf of the workman moreover,
the analysis of the deposition of alleged witnesses about
the alleged confessional letter in the criminal case against
him also raises serious doubts over the genuineness of the
confessional letter (Xerox Copy of the Certified Copied of
the Judgment passed in GR Case No. 1494/94-Annexure -
C). Since the present workman being less illiterate and
innocent could not protest the aforesaid alleged
confessional statement in course of enquiry, though the
Enquiry Officer did not consider the veracity of the
confession letter in true spirit, yet the workman in course
of his personal hearing before the Dy. G.M. had responded
to the Question No. 6 that he was poor and had accepted
his guilt with a request to forgive him as he would not
commit any mistake in future and the same was not
voluntarily, rather on the assurance of the Bank Officials.
The workman could not get any proper legal advice for his
reply due to financial crisis. The alleged confession other
than in his reply to the chargesheet has no meaning in
legal parlance, as the judgment of the Judical Magistrate
st Class, Jamshedpur passed in the aforesaid criminal case
clearly affirms the innocence of the workman and no
commission of any offence or misconduct as alleged by
the Bank Management. As such the workman is entitled
for due relief, as the chargesheet was one year delayed
after the occurrence; no copies of the alleged documents
of Shambhu Pd., and other documents were supplied to
him; the finding of the Enquiry Officer was perverse; and
the punishment of the dismissal to the workman was highly
disproportionate to the alleged charges.

3. The workman in his rejoinder has specifically denied as
incorrect, alleging the instant Reference is maintainable as the
Industrial Dispute u/s 2-A of the Industrial Dispute Act., 1947.
The workman had neither committed any forgery nor
misappropriated any money of the Bank fraudulently to the
tune of Rs. 11,031.35 in the year 1992-93 nor any misconduct
under Shastry Award. The workman had participated in the
enquiry, yet he was not allowed opportunities for his defence,
amounting to complete violation of principle of natural justice.
The Order of his dismissal by the Management is illegal
motivated and unjustified. Thus it is liable to set aside and the
workman is entitled to reinstatement with his full back wages
and continuity of his service accompained with all
consequential benefits.
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4. Whereas challenging the maintainability of the
Reference on the ground of its vagueness and bad in the
eye of law. Hence no Industrial Dispute, the contra case of
the O.P./Management is that the workman, who was the
permanent employee of the State Bank of India, in the year
1992-1993 has committed forgery and fraudulently
misappropriated the Bank's money Rs. 11,031.35, which
was detected subsequently in the year 1994. His aforesaid
conduct was a grave misconduct under Shastry Award. In
result, he was issued the chargesheet dt. 04.02.1994, to
which he submitted his reply dt. 02.03.1994. On finding his
explanation unsatisfactory by the Disciplinary Authority,
the Enquiry Officer was appointed to conduct the
departmental enquiry into it. On the notices of the enquiry,
the departmental enquiry was held in the presence of the
workman long with his co-worker who was given full
opportunity for his defence by way of cross examination.
The Enquiry was conducted in accordance with principle
of natural justice. After the enquiry, the Enquiry Officer
submitted his enquiry report to the Disciplinary Authority,
holding the workman guilty of one of the two charges
levelled against him. On supply of a copy of the Enquiry
Report, the explanation of the workman to it was considered
duly. Thereafter the Disciplinary Authority had gone
through the enquiry proceedings and relevant papers, and
then he (Disciplinary Authority) agreed with/considered
the findings of the Enquiry Officer; then after giving the
workman another opportunity for his defence in his
personal hearing, the Disciplinary Authority after the
application of his mind dismissed the workman from the
service of the Bank w.e.f. 9.2.1998 in view of the gravity of
the misconduct which was legal and justified.

5. Further case of the OP/Management in its
simultaneous rejoinder has categorically denied all the
allegations of the workman as false and baseless, alleging
that the judgment of a Criminal Court of Law has got no
impact on the domestic enquiry on the basis of which the
Disciplinary action was taken in accordance with the settled
principles of Law. The proceedings of the Department and
the Court of the Criminal Jurisdiction are different; hence
any verdict of acquittal passed by a Criminal Court is no
ground to vitiate the findings arrived in the Departmental
proceedings. In that light, workman Mr. Verma had withdrew
his petition bearing No. CWJC 366/1999 (R) which was
dismissed by the Hon'ble Court of Jharkhand at Ranchi
with a liberty for him to prefer an appeal against the
dismissal. The appeal filed by Shri Verma was also rejected
by the Appellate Authority as per the order dt. 14.12.2002.
The enquiry was conducted in accordance with the principle
of natural justice as well as the procedure laid down in
Shastry/Desai Award/Bipartite Settlement. The claim
statement of the workman has no merits, as the workman
had admitted the charge in the personal hearing before the
Disciplinary Authority on 27.01.1998, prior to which he had
also pleaded on 23.11.2002 for condonation of his guilt.

Therefore, the charge levelled against him stood proved
by self confession. The Bank being a repository of Public
Trust & Money can not carry its business with the persons
like the workman of doubtful integrity as one aspects
Highest order of honesty and integrity, admittedly small
amount deposited by the Bankers Customers do not find
their ways into the Chuffers of the Bank, but land up in the
pocket of the employee, to say that the charge is not serious
or the embezzlement as unintentional would be
understatement. The dismissal of the workman by the Bank
Management in view of the gravity of his proved
misconduct is quite justified and legal. In such
circumstances the workman is not entitled to any relief
whatsoever.

Findings with Reasons

6. In the instant reference, at the preliminary issue as to
the fairness of the domestic enquiry, on the examination of
MWI Ajay Kumar Gupta, the Manager JOR, as the Enquiry
Officer and WW Mithai Lal Verma, the workman, the
Tribunal as per its Order No. 41 dt. 28.08.13 held the
domestic enquiry proper and in accordance with principle
of natural justice.

In result, it came up for the hearing of arguments of
both the parties on merits. The argument advanced on
behalf of the workman Mithai Lal Verma is that at the
relevant time, he was working as the Messenger cum Guard
who had no power for cancellation of Draft or for opening
on account of a customer, so the charge sheet for that
issued against him was illegal. It is an acknowledged fact,
as submitted on behalf of the workman, as also stated by
Ajay Kumar Gupta (MWI) that an applicant like Sambhu
Prasad (the customer) is required to apply for the
cancellation of the Draft under his own signature. The
application for cancellation of the Draft is verified by an
Authorized Officer after the verification of it to his
satisfaction, the cancellation of the Draft is effected.
Likewise Banker cheque or an Account is encashed only
by the A/c Holder through the withdrawal from under his
signature following its due verification by the Officer
concerned. The indisputable statement of the MWI reveals
that though non appearance of Shambhu Pd. yet the
appearance of Om Prakash Gupta, one of the complainants
before him (MWI) beyond his recall, his enquiry report
refers the statement of Shambhu Prasad and other
(complainants). In such circumstances as submitted by
the workman, the allegations as levelled against the
workman stood unproved, as no evidence could be
adduced by the Management; as such the dismissal of the
workman on the ground alone is illegal and void abinitio;
thus the workman is entitled to reinstatement with full back
wages in the ends of justice.

7. On the other hand just contrary to it, the contention
of Shri S.N. Goswami, Learned Counsel for the OP/
Management is that initially workman Mithai Lal Verma,
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the Messenger cum Guard of the Bank Management was
chargesheeted for fraudulently obtaining the payment of
Rs. 2000/- by cancellation of Mango Branch Draft
dt. 13.11.1992 favouring Shri Shambhu Prasad drawn on
Chiriya Branch and 2nd charge fraudulently obtaining the
payment of undeliverd Bank Cheque dt. 28.03.1992 for Rs.
9031.35 by opening a S/B Account in the name of beneficiary
Om Prakash Narayan on different dates between 07.11.1992
to 23.11.1992 for misappropriation of Bank's money total
11,031.35, causing serious loss to the Bank amounting to
serious aspersions on his integrity and bonafide, resulting
prejudice to the interest of the Bank. Both the acts of the
concerned workman were gross misconducts under Sec.
521(4)(j) of Shastry/Desai Award as per rule. On finding his
reply dt. 02.03.1994 (Ext. M.2) unsatisfactory, the domestic
enquiry was hold by Mr. A K. Gupta, the Enquiry Officer as
per the letter dt. 20.06.1994 (Ext.M.5).

After many notices of enquiry from 9.1.95to 17.1.97 (Ext.
M. 6 series), the workman M.L. Verma appeared on the inquiry
on 24.1.1995 as per the enquiry proceeding (Ext. M.7);
thereafter the workman with his Defence Counsel P.K. Gupta
all along appeared in the enquiry. After due enquiry, the
Enquiry Officer submitted his Enquiry Report dt. 12.06.1997
(Ext. M. 8), holding the workman guilty of his misconduct
under charge I only. The workman had also replied to the
A.G.M. the Disciplinary Authority as per his letter
Dt. 10.07.1997 (Ext. M.9). On the Show Cause Notice
dt. 9.1.1998 (Ext. M.10) to the workman for the proposed
punishment of dismissal for it the Disciplinary Authority,
Accordingly the response of the workman dt. 27.01.1998
(attached with the Show Cause) under his own signature, he
was dismissed without Notice in the terms of Para 521 (5)(a)
of Shastry/Desai Award as per the order dt. 9.2.98 of the
Disciplinary Authority (Ext. M.11). It is also contended on
behalf of the OP/Management that the workman even in his
appeal dt. 18.08.02 before the GM. concerned (Ext. M.12)
had voluntarily and uncoercively accepted his own guilt.
Then at last the appeal of the workman was rejected by the
Appellate Authority as per Memo No. 14.12.02 (Ext. M.13).

8. Further contention of the Ld. Counsel Shri S.N.
Goswami for the OP/Management is that the acquittal of
the workman by Criminal Court could not debar the
employer/bank from exercising their jurisdiction in
accordance with its rules and regulations in force, as the
criminal and departmental proceedings as it is the settled
law of the land, are different, so his acquittal in the criminal
case for the aforesaid fraudulent acts of the same charge
does not ipso facto absolve him from his liability under the
Disciplinary Jurisdiction of the Bank. Mr. Goswami has
emphatically argued, relying on the case of Avinash
Sadhashiv Bhosle Vs. Union of India and other reported in

2012 FIR 564-(SC), that employers/staff/officers of the Bank
are required to exercise higher degree of honesty and
integrity. It deals with money of the depositors and
customers and to take possible steps to protect the interest
of the Bank and to discharge the duty with outmost integrity,
honesty, devotion and diligence and not to do nothing
which is unbecoming of a Bank. As such the punishment
of acquittal Awarded to the workman by the Disciplinary
Authority for his aforesaid gross misconduct was legal
and justified.

In view of the aforesaid arguments, have perused the
materials available on the case record and found that
argument of Mr. S.N. Goswami outweights that of the
workman whose case has not at all any merits worth
considering.

9. In result, it is, in the terms of the Reference, hereby
responded and accordingly awarded that the action of the
management of State Bank of India in dismissal of the
workman Shri Mithai Lal Verma from his service is quite
legal and justified in view of the nature of his gross
misconduct under charge I of fraudulently obtaining the
payment by cancelling Mango Branch Draft dt. 13.11.1992
for Rs. 2000/- concerning Shri Sambhu Prasad drawn on
Chiriya Branch at the relevant time. Hence the concerned
applicant is not entitled to any relief whatsoever.

KISHORIRAM, Presiding Officer
75 feeet, 4 faamr, 2015

LA 179931l faar stfufem, 1947 (1947
T 14) T URT 17 & STTHN H head THR AT TGS
&I TTHIA Sieh o ToiH o Holg (ISRl 31 STeh hHishi
% o o1ge H ffdw eiehfiten faeng # s wer oiehfien
AR TEAYR & TaTe (HeH &AT 124/99) 1 GehR1A
FHIA T, S Hd THR T 04/09/2015 HT 3T &

[Te TEA-12012/104/98 — STEITR (&-1)]
HAfd FeRal, SR SRRt

New Delhi, the 4th September, 2015

S.0. 1799.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. 124/99) of the Cent. Govt.
Indus. Tribunal-cum-Labour Court, Jabalpur as shown in
the Annexure, in the industrial dispute between the
management of Dewas Shajapur Kshetriya Gramin Bank
and their workmen, received by the Central Government on
04/09/2015.

[No.L-12012/104/98-IR (B-1)]
SUMATI SAKLANI, Section Officer.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/124/99

General Secretary,

Dewas Shajapur Kshetriya Gramin Bank,
Karmik Association,

11-A, Amarkuti, Station Road,

Dewas (MP)

.... Workman/Union
Versus

The Chairman,

Dewas Shajapur, Kshetriya Gramin Bank
DSKG, Head Office,

Madan Mansion, Station Road,

Dewas (MP)

....Management
AWARD
Passed on this 16th day of July, 2015

1. As per letter dated 12.3.99 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section-10 of L.D. Act, 1947 as per Notification No. L-12012/
104/98-1IR(B-I). The dispute under reference relates to:—

"Whether the action of the management of Chairman,
Dewas Shajapur Kshetriya Gramin Bank in reducing
the basic pay of Shri Shobaram S/o Durgprasad Goel
from Rs. 1600 to Rs. 950 w.e.f. 8.2.96 and also not paid
the arrears of suspension period from 20.12.93 to
8.2.96 is justified? If not, to what relief the workman
is entitled for?"

2. After receving reference, notices were issued to the
parties. Ist party workman failed to submit statement of
claim. Workman is proceeded exparte on 4.4.2011.

3. Management of 2nd party filed Written Statement.
Case of 2nd party is that despite of directions of the Tribunal.
Workman has failed to submit statement of claim. Workman
was appointed as clerk cum cashier in Bank. He was working
at Agar Malwa branch of the Bank. Chargesheet was issued
to workman on 2.5.94. The charges relating to amount
deposited by Account Holder Shri Shivram Rs. 2150/- was
not recorded in pass book and ledger. The amount was
deposited in Bank on 8.12.93. Unauthorized absence of
workman from 6.12.93 to 7.12.93-misbehaviour with the
account holders, staff and public, misappropriation of
Rs. 15/- from Saving Account No. 1218 of Kayumiyan. At

the time of inspection by General Manager on 20.12.93
during cash verification found less amount of Rs. 40292/-.
Chargesheet was issued to workman. Enquiry Officer
Sandeep Bhatnagar was appointed as Enquiry Officer and
Shri N.A. Keveshi as Management's Representative. Shri
B.D. Tiwari was defence Assistant. The punishment were
imposed after recording evidence and findings submitted
by Enquiry Officer. Pay of workman was reduced from
Rs. 1600 to 950. The punishment is legal. Workman not
participated in the reference.

4. Management's witness Shri Radhakrishna Gupta
filed affidavit of evidence. The witness of management
was not cross-examined. Copies of Enquriy Proceedings
are produced. As workman failed to participate in reference
proceeding, I record my finding in Point No. 1 in Affirmative.

5. In the result, award is passed as under:—

(I) The action of the management of Chairman,
Dewas Shajapur Kshetriya Gramin Bank in
reducing the basic pay of Shri Shobaram S/o
Durgprasad Goel from Rs. 1600 toRs. 950 w.e.f.
8-2-96 and also not paid the arrears of
suspension period from 20.12.93 to 8.2.96 is
not proper and legal.

(2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

¢ feoett, 4 faamr, 2015

I3, 18003 foame stfufem, 1947 (1947
T 14) ST &R 17 & ST H < THR IRA W Ik
Feiers & Heg it 3R 37 HHSR & o Aae |
ffde siifie faarg § S=a TR iR Aty
FUENTS o e (He T 197/1990) 1 eI hidl 8,
S =TT THR 1 04.09.2015 YT G o7 |

[T TA-12012/179/90-3ATEAR (Fi-1)]
HAfd FeRal, SR SRRt
New Delhi, the 4th September, 2015

S.0. 1800.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 197/1990)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No.
1, Chandigarh as shown in the Annexure, in the industrial
dispute between the management of State Bank of India
and their workmen, received by the Central Government on
04.09.2015.

[No.L-12012/179/90-IR (B-1)]
SUMATI SAKILANI, Section Officer
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ANNUXRE

BEFORE SHRISURENDRA PRAKASH SINGH,
PRESIDING OFFICER, CENTRALGOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT-L, CHANDIGARH

Case No. ID 197/1990
Reference No. L-12012/179/90-IR(B-3) dated 04.12.1990

Shri Sanjeev Aggarwal
C/o General Secretary,
S.B.I. Staff Congress,
3135, Sector 22-D,
Chandigarh.

.... Workman
Versus

The Regional Manager,

State Bank of India, Region-II,
Regional Office, Post Box No. 13,
Court Road, Lower Lakkar Bazar,
Shimla-171002.

.... Respondent
APPEARANCE
. Shri R.P. Rana, Advocate
: Shri S.K. Gupta, Advocate.
AWARD
Passed on 28.08.2015

For the workman

For the management

Government of India Ministry of Labour vide
notification L-12012/179/90-IR(B-3) dated 04.12.1990 has
referred the following dispute to this Tribunal for
adjudication:

"Whether the action of the management of State Bank
of India in treating the workman Shri Sanjeev
Aggarwal, cashier at Taruwal Branch, H.P,, as having
voluntarily retired from the service of the Bank w.e.f
7.8.1988 is justified? If not, to what relief the workman
is entitled to?"

2. On receipt of the reference, notices were issued to
the parties. Parties appeared, the workman filed claim
statement asserting therein that he was appointed clerk-
cum-cashier at Taruwal Branch after having passed the
recruitment test at Shimla. Workman fell sick in the month
of August, 1988 and he had to go on leave from that date.
He submitted leave application and also the medical
certificate from Phil-delphi hospital Ambala Cantt. where
he was treated for back-che problem. Leave applications
along with medical certificate were submitted to the bank.
Workman after being fit went to Taruwal branch for joining
duties on 25.3.1989 along with the medical certificate issued
by the Phil-delphi Hospital Ambala Cantt. In the way the
workman met with an accident and informed the branch

management who reached the clinic of Dr. Jagjit Singh at
Ponta. Workman took first aid and accordingly the
application for further leave was submitted by the workman
for whole of the period from 24.3.1989 to 4th of June, 1989
the workman was advised rest by the doctors. The
necessary medical certificate along with leave applications
were submitted by the workman to the management bank.
On 5.6.1989 workman reported for duty at Taruwal branch
but he was not allowed and advised that he has been treated
as having voluntarily retired from service. Workman also
submitted in his claim statement that during the period he
has met with the accidence received a letter dated 22.4.1989
from the Regional Manager. Workman replied that letter.
The Regional Manager did not consider the reply of the
workman that when he went to join the duties he was not
allowed to join duties. Workman also stated in his claim
statement that there can not be any voluntary retirement
unless opted for by the workman. The intention of the
workman to serve with the bank is clear from the facts that
he submitted the leave applications along with medical
certificates from time to time and there was no reason for
treating him as voluntarily retired. The workman can not
said to be unauthorisedly absent because he submitted
the leave application along with medical certificates from
8.8.1988 to 4th of June, 1989 and there cannot be any
voluntary retirement without the request of the employee
and cannot be voluntary abandonment unless there is
unauthorized absence. The management bank at no time
question the validity of the medical certificates. The
workman regularly submitted that the workman went to
join duties on 25.3.1989 and had to remain on leave due to
accident. The management's action is illegal and unjustified.
The workman prayed that the action of the management in
treating the workman as having voluntarily retired be
declared illegal, unjustified and act of unfair labour practice
and workman may be declared to be continuing in service
and be reinstated with retrospective effect with full back
wages, seniority and all other consequential benefits.

3. The management opposed the claim statement and
filed written statement. In written reply the management
submitted that workman remained absent from service w.e.f.
8.8.1988 t0 25.3.1989 unauthorisedly without sanction of
any leave. The workman however sent medical certificate
along with leave application by ordinary post which was
received at the branch on 5th of May 1989 after his name
had been struck off from the pay roll of the bank for
voluntarily abandoned the service of the bank. For the
interventing period from 8.8.1988 to 25.3.1989 the
management bank sent letter dated 26.10.1988 by registered
post advising him to join his duty within three days and
explain the reasons for his absence from duty. Workman
was further advised to produce a certificate from Chief
Medical Officer about his illness and also fitness certificate
before joining his duty. Workman failed to join duty within
stipulated period and failed to submit medical certificate
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from Chief Medical Officer. Thereafter, the workman sent
another registered notice dated 23.1.1989 calling upon the
workman to report for duty. He was further advised vide
this letter that if the workman failed to reports for duty
within 30 days from the date of notice, it shall be presumed
that he has voluntarily retired from service on the expiry of
the notice. Workman again failed to report for duty within
the notice period. Another branch letter dated 22.4.1989
was sent to the workman by ordinary post by UPC and
registered AD in which he was advised that he has been
deemed to have voluntarily retired from service 8.8.1988. It
was further advised to pay one month's pay and allowance
inlieu of notice, which he failed to give before voluntarily
retiring from the service of the bank. The workman failed to
pay wages in lieu of notice till date and he is liable to pay
the same to the bank. The plea of the workman that he
could not join duty because of illness and in support
thereof he submitted leave application dated 11.4.1989,
25.3.1989 and 10.4.1989. The application for grant of leave
on medical ground is dated 11.4.1989 which is sent after
his name has been struck off from the roll of the bank for
having voluntarily abandoned the service of the bank
despite letters, reminders and notices sent to him during
the period of his absence from time to time. After his
application dated 11.4.1989, there was no communication
from the workman till 9.6.1989, thus workman remained
absent from duty for more than 90 days unauthorisedly
and as per the agreement, the respondent bank has rightly
treated him as voluntarily having vacated the job. With
these averments management requested for dismissal of
the claim petition of the workman.

4. In evidence, workman filed his own affidavit as
Ex. W1. He also relied on documents Ex. W2 to W 10. The
workman also produce affidavit of Dr. K.G. Gupta who filed
his affidavit Ex. W11. In rebuttal the management filed
affidavit of Shri S.P. Sood Dy. Manager SBI Region-II, Zonal
Office Shimla as Ex. M 1 who also relied on documents
Ex. M 2 and M 3. The management produced another
witness Shri P.K. Sandliya Branch Manager SBI Taruwal
Branch who filed his affidavit Ex. M 3 and relied on extract
of Bipartite settlement Clause XVI as Ex. M 5.

5. After hearing the parties, this Tribunal vide its award
dated 16.7.2002 rejected the claim of workman holding that
action of the management in voluntarily retiring the
workman from the service of the bank .w.e.f. 8.8.1988 is
justified and the workman is not entitled to any relief. The
workman against this award dated 16.7.2002 moved CWP
No. 1775 of 2002 in Hon'ble High Courts of Himachal
Pradesh. The Hon'ble High Court of Himachal Pradesh vide
its judgment dated 28.5.2007 rejected the Civil Writ petition.
Workman moved before the Division Bench of the Hon'ble
Himachal High Court in LPANo. 126 of 2007. The Hon'ble
Division Bench vide judgment dated 30.7.2015 allowed the
letter Patent Appeal of the workman and set aside the
impunged judgment and the award dated 16.7.2002 of this

Tribunal and directed this Tribunal to decide the matter
afresh within two months from 1.8.2015. In compliance of
the order dated 30.7.2015 passed in LPA No. 126 of 2007,
the reference was registered on its original number. Parties
appeared and during the hearing stated that they do not
want to lead evidence in addition to evidence already on
record.

6. In view of the above, [ have heard arguments of the
parties, gone through the evidence and record.

7. MWI S.P. Sood, Deputy Manager State Bank of
India, Zonal Office, Shimla stated in his cross-examination
that "I am dealing with this case from the date of my joining
i.e. 15.5.1993. Unauthorized absence is not a misconduct. I
can not say whether all the leave applications sent by the
workman were submitted to the Zonal Office by the Branch
Manager. No order of termination was passed."

8. The extract of Bipartite Settlement Clause X VI has
been produced by the management on record (Ex. M 5)
which reads as under:

"XVIVOLUNTARY CESSATION OFEMPLOYMENT
BYTHEEMPLOYEES:

In supersession of clause 2 of the Settlement dated
8th September, 1983 the following shall apply:—

Where an employee has not submitted any
application for leave and absents himself from work
for a period of 90 or more consecutive days without
or beyond any leave to his credit or absent himself
for 90 or more consecutive days beyond the period
of leave originally sanctioned or subsequently
extended or where there is satisfactory evidence that
he has taken up employment in India or the
management is satisfied that he has not present
intention of joining duties, the management may at
any time, thereafter give a notice to the employee's
last known address calling upon the employee to
report for duty within 30 days of the notice, stating,
inter alia, the ground for the management coming to
the conclusion that the employee has no intention
of joining duties and furnishing necessary evidence,
where available. Unless the employee reports for
duty within 30 days or unless he gives an explanation
for his absence satisfying the management that he
has not taken up another employment or avocation
and that he has no intention of not joining duties,
the employee will be deemed to have voluntarily
retired from the bank's service on the expiry of the
said notice. In the event of the employee submitting
a satisfactory reply, he shall be permitted to report
for duty thereafter within 30 days from the date of
the expiry of the aforesaid notice without prejudice
to the bank's right to take any action under the law or
rules of service....."
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9. The management sent notice dated 26.10.1988
(Ex. W3) calling upon the workman to join within three
days and notice dated 23.1.1989 (Ex. W4) again calling the
workman to report for duty within 30 days. Thereafter notice
dated 22.4.1989 (Ex. W6) was sent wherein it was no where
mentioned that the workman is not interested to join duty.
Hon'ble High Court in the judgment dated 30.7.2015 passed
in LPA No. 126 of 2007 at page 11 has clearly recorded the
findings that in the notices, it is no where recorded that
bank authorities have recorded its satisfaction. Thus, the
compliance of Clause X VI of Bipartite Settlement (Ex. M5)
referred above has not been complied with by the bank
management. Particularly in the present case when the
workman explained that he was ill and getting treatment
from Dr. K.G. Gupta Mission Hospital Ambala cantt.
Dr. K.G. Gupta submitted his affidavit wherein he has
mentioned that Shri Sanjeev Aggarwal developed pain in
the backbone and lumber region while he was working at
Taruwal Branch of SBI and he remained under his treatment
from 8.8.1988 continuously and before that intermittently
he was advised complete bed rest. He further stated in his
affidavit that in the year 1989 he was found fit to resume
duty .w.e.f. 25.3.1989. On 26.3.1989 Shri Sanjeev Aggarwal
reported in the Hospital having multiple injuries on his
body. He told that while on the way to Taruwal he met with
an accident and got first-aid treatment from Dr. J.S. Jagga.
Dr. Gupta in his affidavit also mentioned that he took the
workman under his treatment and issued further certificate
for sanctioning of medical leaves. Workman Sanjeev
Aggarwal in his affidavit mentioned that he went to Taruwal
to join duty on 25.3.1989 but he met with an accident while
on the way and got himself medically treated by Dr. Jagjit
Singh who gave him first aid required. Workman also
mentioned in his affidavit that he again submitted the leave
application accompanied by the medical certificate issued
by the Philodelphia Hospital where he was treated for the
injuries caused due to accident. From the above it has no
where shown that workman expressed his intention to quit
the job or to seek voluntary retirement. In these
circumstances, the management was required to comply
with the Clause X VI of the Bipartite settlement reproduced
above which the management failed to comply with.

10. The management cited 2009 (4) RSJ page 652
Regional Manager, Bank of Baroda Vs. Anita Nandrajog.
The facts and circumstances of the case law cited are quite
different from the facts and circumstances of the case in
hand, therefore, not applicable.

11. The management cited 2005(3) RSJ page 136 Viveka
Nand Sethi Vs. Chairman J&K Bank Ltd. and others and
2000(5) SCC Syndicate Bank Vs. General Secretary,
Syndicate Bank Staff Association and another. The above
case laws have already been considered by the division

Bench of the Hon'ble Himachal Pradesh High Court in LPA
No. 126 of 2007 decided on 30.7.2015.

12. The management cited another case law reported
in (2001) ISCC page 214 Punjab & Sind Bank and others V.
Sakattar Singh. The facts and circumstances of the above
case law are quite different from the facts of the case in
hand, hence the principle laid down is also not applicable
to the facts and circumstances of the case in hand.

13. Considering the entire facts and circumstances of
the case, it is held that the management failed to comply
with the clause X VI of the Bipartite Settlement while passing
the order of voluntary Cessation of employment of the
workman Sanjeev Aggarwal w.e.f. 7.8.1988. Itis also admitted
case of the parties that no enquiry was conducted against
the workman for his absence. In view of the above the
workman is entitled for reinstatement in service without
back wages. Consequently, the management is directed to
reinstate the workman within one month from the date of
publication of the award.

14. The reference is answered accordingly. Central
Govt. be informed. Soft as well hard copy be sent o the
Central Govt. for publication.

Chandigarh.
28.08.2015
S.P. SINGH, Presiding Officer

T2 feeett, 4 Taaw, 2015

W®3M. 1801, —sitafre faarg eifufram, 1947
(1947 T 14) I ¥R 17 o TR § g THR I,
Toeedt TR, (SR = fooeft o weedst o Helg s
3R 3% FHHR & o= Agey § fafde it foerg 4
H1 AR ST ARt Td oM =amene 1, foeett &
e (Fed T 111/2013) FehI¥Td T & S hesld ThR
1 03/09/2015 <Rl YT G311 o1 |

[T TeA-42011/74/2013-3T83R (€4)]
e The SIS, SFh STTEHR
New Delhi, the 4th September, 2015

S.0. 1801.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. No. 111/2013)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of the Commissioner, MCD (South), New Delhi
and their workmen, which was received by the Central
Government on 03/09/2015.

[No.L-42011/74/2013-IR (DU)]
P. K. VENUGOPAL, Desk Officer
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ANNEXURE

INTHE COURT OF SHRIAVTAR CHAND DOGRA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL-CUM-LABOUR COURT,NO. 1,
KARKARDOOMA COURT COMPLEX, DELHI

ID NO. 111/2013

Shri Ramesh Chand,

S/o late Shri Shrichand,

Through MCD General Mazdoor Union,
Room No. 95, Barrack No. 1/10,

Jam Nagar House,
New Delhi
.... Workman
Versus

The Commissioner,
Municipal Corporation of Delhi (South),
9th Floor, Civic Centre, Minto Road,
New Delhi-110 002

.... Management

Reference under Section 10 sub-section (2A) of the
Industrial Disputes Act, 1947 (in short the Act) was received
from the Central Government, Ministry of Labour and
Employment vide it orders No. L-42011/74/2013-IR(DU)
dated 22.07.2013 for adjudication of the industrial dispute
with the following terms:—

"Whether the action of the management of MCD in
not granting pay scale of Rs. 3050-4590 with effect
from 01.01.1997 and revised from time to time alon
gwith all consequential benefits to workman
Shri Ramesh, S/o late Shri Shrichand, officiating
Chaudhary is fair and justified? To what relief the
workman concerned is entitled to?"

2. Both the parties were put to notice and the workman
Shri Ramesh Chand filed his statement of claim, wherein it
is alleged that he has been allotted work of Chaudhary
with effect from 01.01.1997 by the competent officers of
Horticulture Department. He was posted in Green Park under
South Zone to work under Director of Horticulture. However,
he has been denied pay scale of Chaudhary, revised from
time to time. His qualification is 10th pass (Agriculture)
through no such qualification is prescribed for promotion
to the post of Garden Chaudhary. The workman has got
payment of salary in the lower pay scale of mali, i.e.
Rs. 2550-3200 revised from time to time and has been denied
the scale of Chaudhary, i.e. Rs. 3050-4590 for his performing
the duty of Chaudhary with effect from 02.01.1998. Action
of the management is alleged to be illegal & unjustified and
amounts to unfair labour practice.

3.Itis also averred in para 6 of the statement of claim
that Hon'ble High Court, Delhi, in the matter of Jai Chand
vs. Municipal Corporation of Delhi (CW 6514/2001) has

disapproved the non-payment of wages for those malis
who are working on the post of Chaudhary vide its
judgement dated 02.05.2003. After the above judgement of
the Hon'ble Court. Municipal Corporation of Delhi
(Horticulture Department) has also issued order No.
ADC(Hor.)/AO(Hort.)/DA-VII/05/457 dated 04.03.2005
(Annexure B). There is also reference to the judgement of
Division Bench of High Court of Delhi in the matter of
Municipal Corporation of Delhi vs. Sultan Singh wherein
also plea of the MCD regarding non-payment of wages of
Chaudhary to malis who are doing working of Chaudhary,
was turned down by the Hon'ble High Court in judgement
dated 27.07.2011.

4. It is also averred that similar situated workmen (Mali
and Chowkidar) who were performing duty of Chaudhary
were granted pay scale of Chaudhary from the date when
they were asked to perform duty on the higher post and
management has challenged the order dated 27.07.2011 of
the Labour Court in the matter of MCD vs. Sultan Singh as
well as before the Hon'ble Supreme Court of India by Special
Leave to Appeal No. S20069/2011 and the plea by MCD all
the time has been dismissed by both, before the High Court
as well as the Hon'ble Supreme Court. Workman herein is
also similarly situated and doing work of Chaudhary and
as such entitled to same benefits.

5. Management has demurred claim of the workman
by taking preliminary objections, inter alia, present dispute
is not an industrial dispute and no demand notice has been
served upon the management, MCD General Mazdoor
Sangh has not locus standi to raise the present dispute as
the said union is not a recognized of the management. In
para 5 of the preliminary objection, it is admitted that the
workman herein was engaged on the post of mali on daily
wage basis and was later on regularized on the same post
of mali in the pay scale Rs. 750-940 (pre-revised) + usual
allowances. There is prescribed procedure for promotion
to the post of Garden Chaudhary and there must be
sanctioned/vacant post of Garden Chaudhary to which
the workman can lay claim when he has passed trade test
conducted by the department. Claimant has not passed
the said trade test nor is he performing duties of Garden
Chaudhary. No such office order has been issued by the
competent authority. It is further alleged that the workman
herein is not entitled for any relief on account of delay and
laches and reliance is also put on judgements of the Apex
Court in the case of 'Nedungadi Bank Limited Vs.
K.P. Madhavankutty & ors' [2002 (2) SC 4] and State Co-op
Land Development Bank Vs. Neelam [(2005) 5 SC 91].
Management, or merits, have denied material averments
and reiterated that the workman herein appeared in the
trade test conducted by Education Consultant India Limited
on behalf of the management, in which the workman had
secured 140th rank. It is, further submitted that only
50 employees were promoted to the post of Chaudhary,
who were having requisite qualification as well as secured
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rank upto 50. It is also denied that the workman herein was
performing duties of Chaudhary with effect from 01.01.1997.
Accordingly, it is prayed that claim of the workman herein
is liable to be dismissed, being devoid of merits.

6. Against this factual background, the Tribunal, on
the basis of pleading of the parties, framed the following
issues:—

(i) Whether a stale claim has been referred the
adjudication? It yes, its effects.

(i) Whether dispute has not acquired status of
an industrial disputes for want of service of
demand notice on the management?

@iii) Whether dispute has not acquired status of
an industrial dispute for want of espousal?

(iv) Asin terms of reference.
Findings on Issue No. (i)

7. Admittedly, in the present case, reference has been
made under Section 10 sub-section (2A) of the Act for
adjudication. It is now well settled position in law that
when a reference has been made for adjudication to the
Tribunal or Labour Court, as the case may be, it is paramount
duty of the court to decide the same on merits, irrespective
of the pleas taken by the management. The dispute in the
case in hand cannot be said to be stale for the simple reason
that there is no previous adjudication of the matter between
the parties from a competent court nor that there is
inordinate delay in approaching this Tribunal by the
workman.

8. It has been held by the Hon'ble Apex Court in the
case of Raghubir Singh Vs. General Manager (2014) Lab.
I.C. 4266 = (2014) 10 SCC 301 that a reference for
adjudication to the Industrial Tribunal can be made by the
appropriate Government at any time and provisions of
Limitation Act does not apply. There are clear observations
in the above judgement that industrial dispute is to be
decided by the Tribunal or Labour Court on merits,
irrespective of the pleadings on limits. Therefore, ratio of
law in the case of 'Nedungadi Bank Limited Vs. K.P.
Madhavankutty & ors' (supra) and State Co-op Land
Development Bank Vs. Neelam (supra) is not applicable to
the case in hand as there is no inordinate delay nor workman
is guilty of delay and laches in approaching the court.
Accordingly, this issue is decided in favour of the workman
and against the management.

Findings on Issue No. (ii) and (iii)

9. Both these issues are being taken up together for
the purpose of discussion as well as disposal as they are
inter-related. Itis clear from the preliminary objections taken
in the written statement by the management that the
management has raised objections that no demand notice
has been served upon the management nor the MCD

General Mazdoor Union has any locus standi to raise the
present dispute as the union is not a recognized union of
the management. To my mind, there is no requirement of
law that a dispute can be raised only by a recognized union.
In this regard, it is appropriate to refer to the judgement of
the Hon'ble Apex Court in the case of State of Bihar Vs.
Kripa Shankar Jaiswal AIR 1961 (2) SC Report 1) wherein
also objection was taken on behalf of the management that
the union was not a registered under the Trade Union Act
on the date of the settlement and said plea was rejected by
observing as under:—

“Held, that for a dispute to constitute an industrial
dispute it is not a require condition that it should be
sponsored by a recognized union or that all the
workmen of an industrial establishment should be
parties to it. A settlement arrived at in course of
conciliation proceedings falls within Section 18(3)(a)
and (d) of the Industrial Disputes Act and as such
binds all the workmen though an unregistered union
or only some of workmen may have raised the
dispute. The absence of notice under Section 11(2)
by the Conciliation Officer does not affect the
jurisdiction of the conciliation officer and its only
purpose is to apprise the establishment that the
person who is coming is the conciliation officer and
not a stranger. Any contravention of section 12(6) in
not submitting the report within 14 days may be a
breach of duty on the part of the conciliation officer;
it does not affect the legality of the proceedings which
terminated as provided in section 20(2) of the Act.”

10. Equally merit-less is the plea taken by the
management that the present dispute is no sponsored or
espoused by substantial number of workmen. It is fairly
settled position in law that even non-espousal of a case by
the union would not deprive the workman of the relief to
which the workman is otherwise entitled under the law.
Such view appears to have been taken in the case of Nazrul
Hassan Siddiqui vs. Presiding Officer, Industrial-cum-
Labour Court Bombay (1197) Lab.I.C. 1807. In the above
cited case also contention was raised by the management
that the dispute does not fall within the definition of
'industrial dispute' and the same has not been referred or
supported by substantial section of workmen. High Court
rejected the plea of the management by placing reliance
upon the decision of the Hon'ble Supreme Court in the
case of Associated Cement Companies Ltd. (AIR 1960 SC
777), which it was observed as under:—

“We have already noticed that an industrial dispute
can be raised by a group of workmen or by a union
even though neither of them represent the majority
of the workmen concerned; in other words, the
majority rule on which the appellant's construction
of Section 19(6) is based is inapplicable in the matter
of the reference under Section 10 of the Act. Even a
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minority group of workmen can make a demand and
thereby raise an industrial dispute which in a proper
case would be referred or adjudication under
Section 20.”

11. In view of the ratio of the judgement discussed
above, it is clear that espousal of a dispute by the union is
not sine qua non for adjudication of such dispute in terms
of Section 10 of the Act. Consequently, both these issues
are decided in favour of the workman and against the
management.

Finding on Issue No.4

12. Now, the main issue which requires determination
in the case in hand is whether the workman herein is entitled
for grant of pay scale of Rs. 3050-4590 as revised from time
to time along with consequential benefits. It is clear from
pleadings of the parties that initially the workman herein
was appointed as mali on daily wage basis and later on he
was regularized on the same post of mali in the pay scale of
Rs. 750-940 (pre-revised) along with usual allowances. This
fact has been admitted even by the management in para 5
of the preliminary objections.

13. There is also ample evidence on record that the
workman herein was performing duty as officiating
Chaudhary. It is clear from perusal of document dated
12.08.2004 (List of Chaudharys working in Udhyah Vibhag)
Ex. WW1/1 that name of the workman, Shri Ramesh Chand
finds mention at serial No. 31 and working as Chaudhary
since January, 1997. Workman, in order to prove his case,
has tendered in evidence his affidavit Ex. WW1/A, wherein
material averments contained in statement of claim has been
reiterated. It is specifically alleged in the affidavit that he
was doing work of acting Chaudhary with effect from
01.01.1997. There are also averments in his affidavit that
one Shri Jai Chand has also been granted pay-scale of
Chaudhary by the management of MCD and Sultan Singh
and others Vs. MCD, who were doing work of acting
Chaudbhary, vide Judgement of the Hon'ble High Court, i.e.
in the case of MCD Vs. Sultan Singh & Others and
necessary orders for implementation of the said Judgement
were issued by MCD vide order dated 04.06.2013. There is
no cross examination of the workman/deponent that he
has appeared as WW1 and has tendered in evidence a
copy of his identity card, which is Ex. WW1/4. It is evident
from perusal of the Identity Card that against the column
'Designation’, there is mention of workmen Chaudhary,
Horticulture. The workman has also tendered in evidence
extracts of attendance registers Ex. WW1/9 for August,
2013, Ex WW1/10 for September, 2013 and ex. WW 1/11 for
October, 2013, which shows that the workman Shri Ramesh
Chand was performing duties of Chaudhary. Workman has
also tendered in evidence extract of attendance Ex. WW1/5,
Ex.WW1/6, ExXWW1/7, and Ex. WW1/8, which shows that
he was performing functions of Chaudhary.

14. There is no merit in the stand taken by the
management in its reply, that the workman here is not entitled

for promotion to the post of Chaudhary inasmuch as he
has not qualified the requisite test for the same and in the
test conducted by the department, his name figures at serial
No.140. The said test is alleged to be conducted by
Education Consultant India Ltd. on behalf on the
management. To my mind, this plea is devoid of any merit
inasmuch as similarly situated other workers who were
performing duties of Chaudhary, i.e. acting Chaudhary have
been granted pay-scale of Garden Chaudhary after
judgement dated 27.07.2011 rendered by the Hon'ble High
Court in the case of MCD Vs. Sultan Singh as well as MCD
Vs. Mahipal (WP 5550 of 2010). Operating portion of the
judgement in Sultan Singh (supra) of the Hon'ble Division
Bench is as under:—

"28. Considering the entire facts and circumstances
it is apparent that the claim of the respondents have
always been that they should be paid the difference
in pay of Mali/Chowkidar and the Garden Chaudhary
as they were made to work on the post of Garden
Chaudhary whereas the petitioner had first denied
that they worked as Garden Chaudharies, then took
the plea that the Assistant Director (Horticulture)
was not competent to ask the respondents to work
as Garden Chaudharies and that the respondents
cannot be appointed to the post of Garden
Chaudharies in accordance with the recruitment rules.
There is no doubt that respondents are not claiming
appointment to the post of Garden Chaudharies on
account of having worked on ad-hoc basis on the
post of Garden Chaudhary contrary to rules or that
some of them not having the requisite qualifications
are entitled for relaxation.

29. In the entirety of facts and circumstances,
therefore, the learned counsel for the petitioner has
failed to make out any such grounds which will impel
this Court to exercise its jurisdiction under article 226
of the Constitution to set aside the orders of the
Tribunal dated 29th January, 2010 and 7th October,
2010 as no illegality or un-sustainability or perversity
in the orders of the Tribunal has been made out.

30. The writ petition is, therefore, dismissed. Parties
are left to bear their own cost."

15. It is further clear that SLP was also filed by MCD
before the Hon'b'le Apex Court vide IA No.2 WP for special
leave S20069/2011 MCD Vs. Sultan Singh and other which
was also dismissed as withdrawn vide order dated
09.04.2012. It is further clear that the Hon'ble High Court in
Sultan Singh case strongly deprecated the stand taken by
the management that the workmen were not possessing
requisite qualification or have not qualified the test etc. It
was clarified that since the workmen were discharging
duties to the post of Garden Chaudhary, as such, workmen
were entitled for the salary of Garden Chaudhary and
competent authority need not look into anything else except
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the fact that the workman had worked as Garden Chaudhary.
Therefore, stand taken by the management that the
workman herein could not qualify the test conducted by
Education Consultant India Limited is without any merit
and has no relevance so far as question of grant of salary
against the post of Garden Chaudhary is concerned.

16. It is not out of place to mention here that even if
the workman herein was not a party in Sultan Singh case
referred above, judgement of the Hon'ble High Court is
binding on the management and management is required
to implement the same in letter and spirit and the same is
judgement in rem, and all similar situated workmen are
required to be accorded the benefit of the said judgement
of the Hon'ble High Court, which have become final. There
is no question of even plea of delay and laches when
management had not led any evidence to prove the same.
The Hon'ble High Court has decided an abstract
proposition of law, i.e. a mali who is performing duty as
officiating/acting Chaudhary is entitled to the salary/wages
of Chaudhary. Law is fairly settled that if a person is working
on a higher post, on ad-hoc or temporary basis, even such
workman is entitled to salary/wages of higher post, unless
rules or regulations specifically provides owtherwise. I find
support to this view from Secretary Vs. Lieutenant Governor
Port Blair (1998 Lab.I.C. 598), yet in another case, Hon'ble
Apex Court while considering that question of grant of
benefits to similary situated employees who were not party
to the writ petition or lis in the case of State of Uttar Pradesh
Vs. Arvind Kumar Srivastava (2015) 1 SCC 347 observed as
under.

"The moot question which requires determination is
as to whether in the given case, approach of the Tribunal
and the High Court was correct in extending the benefit of
earlier judgement of the Tribunal, which had attained finality
as it was affirmed till the Supreme Court. The legal principles
that can be culled from the judgements, cited both by the
appellants as well as the respondents, can be summed up
as under:—

(I) Normal rule is that when a particular set of
employees is given relief by the Court, all other
identically situated persons need to be treated
alike by extending that benefit. Not doing so
would amount to discrimination and would be
violative of Article 14 of the Constitution of
India. This principle needs to be applied in
service matters more emphatically as the
service jurisprudence evolved by this Court
from time to time postulates that all similarly
situated persons should be treated similarly.
Therefore, the normal rule would be that merely
because other similarly situated persons did
not approach the Court earlier, they are not to
be treated differently.

(2) However, this principle is subject to well
recognized exceptions in the form of laches
and delays as well as acquiescence. Those
persons who did not challenge the wrongful
action in their cases and acquiesced into the
same and woke up after long delay only
because of the reason that their counterparts
who had approached the Court earlier in time
succeeded in their efforts, then such
employees cannot claim that the benefit of the
judgement rendered in the case of similarly
situated persons be extended to them. They
would be treated as fence-sitters and laches
and delays, and/or the acquiescence, would
be a valid ground to dismiss their claim.

(3) However, this exception may not apply in
those cases where the judgement pronounced
by the Court was judgment in rem with
intention to give benefit to all similarly
situated persons, whether they approached
the Court or not. With such a pronouncement
the obligation is cast upon the authorities to
itself extend the benefit thereof to all similarly
situated person. Such a situation can occur
when the subject matter of the decision
touches upon the policy matters, like scheme
of regularization and the like (see K.C. Sharma
& Ors. Vs. Union of India (supra). On the other
hand, if the judgment of the court was in
personam holding that benefit of the said
judgment shall accrue to the parties before
the Court and such an intention is stated
expressly in the judgment or it can be
impliedly found out from the tenor and
language of the judgment, those who want to
get the benefit of the said judgment extended
to them shall have to satisfy that their petition
does not suffer from either laches and delays
or acquiescence."

17. In view of the discussions made herein above, it is
held that the workman is entitled to the pay scale of Garden
Chaudhary with effect from January, 1997 and as a corollary,
management is liable pay the difference of wages of mali
vis-a-vis Garden Chaudhary from the date when the
workman herein was performing duties and functions of
Garden Chaudhary till 03.03.2014, the date he was promoted
as Garden Chaudhary. An award is accordingly passed.
Let this award be sent to the appropriate Government, as
required under section 17 of the Industrial Disputes
Act, 1947, for publication.

A.C. DOGRA, Presiding Officer
Dated : September 1,2015
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[Fo TA-42011/73/2013- 3SR (EY)]
o The SURIITE, Sk STTHHRR
New Delhi, the 4th September, 2015

S.0. 1802.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 109/
2013) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
No. 1, Delhi now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Commissioner, MCD (South), New Delhi
and their workman, which was received by the Central
Government on 03/09/2015.

[No.L-42011/73/2013 - IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

INTHE COURT OF SHRIAVTAR CHAND DOGRA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURTNO. 1, KARKARDOOMA COURT

COMPLEX,DELHI
ID NO. 109/2013
Shri Suresh,
S/o late Shri Hari Ram,

Through MCD General Mazdoor Union,
Room No. 95, Barrack No. 1/10.

Jam Nagar House,
New Delhi
... Workman
Versus

The Commissioner,
Municipal Corproation of Delhi (South),
9th Floor, Civic Centre, Minto Road,
New Delhi 110002

... Management

Reference under Section 10 sub-section (2A) of the
Industrial Disputes Act, 1947 (in short the Act) was received
from the Central Government, Ministry of Labour and

Employment vide it orders No. L-42011/73/2013-IR(DU)
dated 22.07.2013 for adjudication of the industrial dispute
with the following terms:—

“Whether the action of the management of MCD in
not granting pay scale of Rs. 3050-4590 with effect
from 01.01.1997 and revised from time to time
alongwith all consequential benefits to workman Shri
Suresh, S/o late Shri Hari Ram, officiating Chaudhary
is fair and justified? To what relief the workman
concerned is entitled to?”

2. Both the parties were put to notice and the workman
Shri Suresh filed his statement of claim, wherein it is alleged
that he has been allotted work of Chaudhary with effect
from 02.01.1998 by the competent officers of Horticulture
Department. He was posted in Green Park under South
Zone to work under Director of Horticulture. However, he
has been denied pay scale of Chaudhary, revised from time
to time. His qualification is 10th pass (Agriculture) though
no such qualification is prescribed for promotion to the
post of Garden Chaudhary. The workman has got payment
of salary in the lower pay scale of mali, i.e. Rs. 2550-3200
revised from time to time and has been denied the scale of
Chaudhary, i.e. Rs. 3050-4590 for his performing the duty
of Chaudhary with effect from 02.01.1998. Action of the
management is alleged to be illegal and unjustified and
amounts to unfair labour practice.

3.1tis also averred in para 6 of the statement of claim
that Hon'ble High Court, Delhi, in the matter of Jai Chand
Vs. Municipal Corproation of Delhi (CW 6514/2001) has
disapproved the non-payment of wages for those malis
who are working on the post of Chaudhary, vide its
judgement dated 02.05.2003. After the above judgement of
the Hon'ble Court, Municipal Corproation of Delhi
(Horticulture Department) has also issued order No.
ADC(Hor.)/AO(Hort)/DA-VII/05/457 dated 04.03.2005
(Annexure B). There is also reference to the judgment of
Division Bench of High Court of Delhi in the matter of
Municipal Corporation of Delhi Vs. Sultan Singh wherein
also plea of the MCD regarding non-payment of wages of
Chaudhary to malis who are doing working of Chaudhary,
was turned down by the Hon'ble High Court in judgement
dated 27.07.2011.

4. It is also averred that similar situated workmen (Mali
and Chowkidar) who were performing duty of Chaudhary
were granted pay scale of Chaudhary from the date when
they were asked to perform duty on the higher post and
management has challenged the order dated 27.07.2011 of
the Labour Court in the matter of MCD V. Sultan Singh as
well as before the Hon'ble Supreme Court of India by Special
Leave to Appeal No. S20069/2011 and the plea by MCD all
the time has been dismissed by both, before the High Court
as well as the Hon'ble Supreme Court. Workman herein is
also similarly situated and doing work of Chaudhary and
as such entitled to same benefits.
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5. Management has demurred claim of the workman
by taking preliminary objections, inter-alia, present dispute
is not an industrial dispute and no demand notice has been
served upon the management, MCD General Mazdoor
Sangh has not locus standi to raise the present dispute as
the said union is not a recognized of the management. In
para 5 of the preliminary objection, it is admitted that the
workman herein was engaged on the post of mali on daily
wage basis and was later on regularized on the same post
of mali in the pay scale Rs. 750-940 (pre-revised)+usual
allowances. There is prescribed procedure for promotion
to the post of Garden Chaudhary and there must be
sanctioned/vacant post of Garden Chaudhary to which
the workman can lay claim when he has passed trade test
conducted by the department. Claimant has not passed
the said trade test nor is he performing duties of Garden
Chaudhary. No such office order has been issued by the
competent authority. It is further alleged that the workman
herein is not entitled for any relief on account of delay and
laches and reliance is also put on judgements of the Apex
Court in the case of 'Nedungadi Bank Limited Vs. K.P.
Madhavankutty & Ors' [2002(2) SC 4] and State Co-op
Land Development Bank Vs. Neelam [2005 (5) SC 91].
Management, on merits, have denied material averments
and reiterated that the workman herein appeared in the
trade test conducted by Education Consultant India Limited
on behalf of the management, in which the workman had
secured 99th rank. It is, further submitted that only 50
employees were promoted to the post of Chaudhary, who
were having requisite qualification as well as secured rank
upto 50. It is also denied that the workman herein was
performing duties of Chaudhary with effect from 16.07.1997.
Accordingly, it is prayed that claim of the workman herein
is liable to be dismissed, being devoid of merits.

6. Against this factual background, the Tribunal, on
the basis of pleadings of the parties, framed the following
issues:

(i) Whether a stale claim has been referred for
adjudication? If yes, its effects.

(i) Whether dispute has not acquired status of
an industrial dispute for want of service of
demand notice on the management?

@iii) Whether dispute has not acquired status of
an industrial dispute for want of espousal?

(iv) Asin terms of reference
Findings on Issue No. (i)

7. Admittedly, in the present case, reference has been
made under Section 10 sub-section (2A) of the Act for
adjudication. It is now well settled position in law that
when a reference has been made for adjudication to the
Tribunal or Labour Court, as the case may be, it is paramount
duty of the court to decide the same on merits, irrespective
of the plea taken by the management. The dispute in the

case in hand cannot be said to be stale for the simple reason
that there is no previous adjudication of the matter between
the parties from a Competent Court nor that there is
inordinate delay in approaching this Tribunal by the
workman.

8. It has been held by the Hon'ble Apex Court in the
case of Raghubir Singh Vs. General Manager (2014) Lab.1.C.
4266=(2014) 10 SCC 301 that a reference for adjudication to
the Industrial Tribunal can be made by the appropriate
Government at any time and provisions of Limitation Act
does not apply. There are clear observations in the above
judgement that industrial dispute is to be decided by the
Tribunal or Labur Court on merits, irrespective of the
pleadings on limits. Therefore, ratio of law in the case of
'Nedungadi Bank Limited Vs. K.P. Madhavankutty & Ors'
(supra) and State Co-op Land Development Bank Vis.
Neelam (supra) is not applicable to the case in hand as
there is no inordinate delay nor workman is guilty of delay
and laches in approaching the court. Accordingly, this
issue is decided in favour of the workman and against the
management.

Findings on Issues Nos. (ii) and (iii)

9. Both these issues are being taken up together for
the purpose of discussion as well as disposal as they are
inter-related. Itis clear from the preliminary objections taken
in the written statement by the management that the
management has raised objections that no demand notice
has been served upon the management nor the MCD
General Mazdoor Union has any locus standi to raise the
present dispute as the union is not a recognized union of
the management. To my mind, there is no requirement of
law that a dispute can be raised only by a recognized union.
In this regard, it is appropriate to refer to the judgement of
the Hon'ble Apex Court in the case of State of Bihar Vs.
Kripa Shankar Jaiswal [(AIR 1961 (2) SC Report 1] wherein
also objection was taken on behalf of the management that
the union was not a registered under the Trade Union Act
on the date of the settlement and said plea was rejected by
observing as under:—

“Held, that for a dispute to constitute an industrial
dispute it is not a requisite condition that it should
be sponsored by a recognized union or that all the
workmen of an industrial establishment should be
parties to it. A settlement arrived at in course of
conciliation proceedings falls within Section 18(3)(a)
and (d) of the Industrial Disputes Act and as such
binds all the workmen though an unregistered union
or only some of workmen may have raised the
dispute. The absence of notice under Section 11(2)
by the Conciliation Officer does not affect the
jurisdiction of the conciliation officer and its only
purpose is to apprise the establishment that the
person who is coming is the conciliation officer and
not a stranger. Any contravention of Section 12(6) in
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not submitting the report within 14 days may be a
breach of duty on the part of the conciliation officer;
it does not affect the legality of the proceedings which
terminated as provided in Section 20(2) of the Act.”

10. Equally merit-less is the plea taken by the
management that the present dispute is no sponsored or
espoused by substantial number of workmen. It is fairly
settled position in law that even non-espousal of a case by
the union would not deprive the workman of the relief to
which the workman is otherwise entitled under the law.
Such view appears to have been taken in the case of Nazrul
Hassan Siddiqui Vs. Presiding Officer, Industrial cum
Labour Court Bombay (1997) Lab.I.C. 1807. In the above
cited case also contention was raised by the management
that the dispute dies not fall within the definition of
'industrial dispute' and the same has not been referred or
supported by substantial section of workmen. High Court
rejected the plea of the management by placing reliance
upon the decision of the Hon'ble Supreme Court in the
case of Associated Cement Companies Ltd. (AIR 1960 SC
777), which it was observed as under:—

“We have already noticed that an industrial dispute
can be raised by a group of workmen or by a union
even though neither of them represent the majority
of the workmen concerned; in other words, the
majority rule on which the appellant's construction
of Section 19(6) is based is inapplicable in the matter
of the reference under Section 10 of the Act. Even a
minority group of workmen can make a demand and
thereby raise an industrial dispute which in a
proper case would be referred or adjudication under
Section 20.”

11. In view of the ratio of the judgement discussed
above, it is clear that espousal of a dispute by the union is
not sine qua non for adjudication of such dispute in terms
of Section 10 of the Act. Consequently, both these issues
are decided in favour of the workman and against the
management.

Findings on Issue No.4

12. Now, the main issue which requires determination
in the case in hand is whether the workman herein is entitled
for grant of pay scale of Rs. 3050-4590 as revised from time
to time along with consequential benefits. It is clear from
pleadings of the parties that initially the workman herein
was appointed as mali on daily wage basis and later on he
was regularized on the same post of mali in the pay scale of
Rs. 750-940 (pre-revised) alongwith usual allowances. This
fact has been admitted even by the management in para 5
of the preliminary objections.

13. There is also ample evidence on record that the
workman herein was performing duty as officiating
Chaudhary. It is clear from perusal of document dated
12.08.2004 (List of Chaudharys working in Udhyah Vibhag)

Ex.WW1/6 that name of the workman, Shri Suresh Kumar,
finds mention at serial No. 38 and working as Chaudhary
since January 1998. Workman, in order to prove his case,
has tendered in evidence his affidavit Ex WW1/A, wherein
material averments contained in statement of claim has been
reiterated. It is specifically alleged in the affidavit that he
was doing work of acting Chaudhary with effect from
02.01.1998. There are also averments in his affidavit that
one Shri Jai Chand has also been granted pay scale of
Chaudhary by the management of MCD and Sultan Singh
and others Vs. MCD, who were doing work of acting
Chaudhary, vide judgement of the Hon'ble High Court, i.e.
in the case of MCD Vs. Sultan Singh & Others and
necessary orders for implementation of the said judgement
were issued by MCD vide order dated 04.06.2013. There is
no cross examination of the workman/deponent that he
has appeared as WW1 and has tendered in evidence a
copy of his identity card, which is EXx WW1/1. It is evident
from perusal of the Identity Card that against the column
'Designation (Padh)', there is mention of Karyavahak
Chaudhary, Udhyan Vibhagh. The workman has also
tendered in evidence extracts of attendance registers
Rx.WW1/2 for November 2013, Ex.WW /3 for September
13, which shows that the workman Suresh was performing
duties of Karyavahak Chaudhary, i.e. officiating Chaudhary.
Workman has also tendered in evidence extract of
attendance Ex.-WW1/5, which shows that he was performing
functions of officiating Chaudhary.

14. There is no merit in the stand taken by the
management in its reply, that the workman here is not
entitled for promotion to the post of Chaudhary inasmuch
as he has not qualified the requisite test for the same and in
the test conducted by the department, his name figures at
serial No. 99. The said test is alleged to be conducted by
Education Consultant India Ltd. on behalf on the
management. To my mind, this plea is devoid of any merit
inasmuch as similarly situated other workers who were
performing duties of Chaudhary, i.e. acting Chaudhary have
been granted pay scale of Garden Chaudhary after
judgement dated 27.07.2011 rendered by the Hon'ble High
Court in the case of MCD V5. Sultan Singh as well as MCD
Vs. Mahipal (WP 5550 of 2010). Operating portion of the
judgement in Sultan Singh (supra) of the Hon'ble Division
Bench is as under:

“28. Considering the entire facts and circumstances
it is apparent that the claim of the respondents have
always been that they should be paid the difference
in pay of Mali/Chowkidar and the Garden Chaudhary
as they were made to work on the post of Garden
Chaudhary whereas the petitioner had first denied
that they worked as Garden Chaudharies, then took
the plea that the Assistant Director (Horticulture)
was not competent to ask the respondents to work
as Garden Chaudharies and that the respondents
cannot be appointed to the post of Garden
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Chaudharies in accordance with the recruitment rules.
There is no doubt that respondents are not claiming
appointment to the post of Garden Chaudharies on
account of having worked on ad-hoc basis on the
post of Garden Chaudhary contrary to rules or that
some of them not having the requisite qualifications
are entitled for relaxation.

29. In the entirety of facts and circumstances
therefore, the learned counsel for the petitioner has
failed to make out any such grounds which will impel
this Court to exercise its jurisdiction under Article
226 of the Constitution to set aside the orders of the
Tribunal dated 29th January, 2010 and 7th October,
2010 as no illegality or un-sustainability or perversity
in the orders of the Tribunal has been made out.

30. The writ petition is, therefore, dismissed. Parties
are left to bear their own cost.”

15. It is further clear that SLP was also filed by MCD
before the Hon'ble Apex Court vide IA No.2 WP for special
leave S20069/2011 MCD Vs. Sultan Singh and Others which
was also dismissed as withdrawn Vide order dated
09.04.2012. It is further clear that the Hon'ble High Court in
Sultan Singh case strongly deprecated the stand taken by
the management that the workmen were not possessing
requisite qualification or have not qualified the test etc. It
was clarified that since the workmen were discharging
duties to the post of Garden Chaudhary, a such, workmen
were entitled for the salary of Garden Chaudhary and
competent authority need not look into anything else except
the fact that the workman had worked as Garden Chaudhary.
Therefore, stand taken by the management that the
workman herein could not qualify the test conducted by
Education Consultant India Limited is without any merit
and has no relevance so far as question of grant of salary
against the post of Garden Chaudhary is concerned.

16. It is not out of place to mention here that even if
the workman herein was not a party in Sultan Singh case
referred above, judgement of the Hon'ble High Court is
binding on the management and management is required
to implement the same in letter and spirit and the same is
judgement in rem, and all similarly situated workmen are
required to be accorded the benefit of the said judgement
of the Hon'ble High Court, which have become final. There
is no question of even plea of delay and laches when
management had not led any evidence to prove the same.
The Hon'ble High Court has decided an abstract
proposition of law, i.e. a mali who is performing duty as
officiating/acting Chaudhary is entitled to the salary/wages
of Chaudhary. Law is fairly settled that if a person is working
on a higher post, on adhoc or temporary basis, even such
workman is entitled to salary/wages of higher post, unless

rules or regulations specifically provides otherwise. I find
support to this view from Secretary Vs. Lieutenant Governor
Port Blair (1998 Lab.I.C. 598), yet in another case, Hon'ble
Apex Court while considering that question of grant of
benefits to similarly situated employees who were not party
to the writ petition or lis in the case of State of UP Vs.
Arvind Kumar Srivastava (2015) 1 SCC 347 observed as
under:—

The moot question which requires determination is
as to whether in the given case, approach of the
Tribunal and the High Court was correct in extending
the benefit of earlier judgement of the Tribunal, which
had attained finality as it was affirmed the Supreme
Court. The legal principles that can be culled from
the judgments, cited both by the appellants as well
as the respondents, can be summed up as under:

(I) Normal rule is that when a particular set of
employees is given relief by the Court, all other
identically situated persons need to be treated
alike by extending that benefit. Not doing so
would amount to discrimination and would be
violative of Article 14 of the Constitution of
India. This principle needs to be applied in
service matters more emphatically as the
service jurisprudence evolved by this Court
from time to time postulates that all similarly
situated persons should be treated similarly.
Therefore, the normal rule would be that merely
because other similarly situated persons did
not approach the Court earlier, they are not to
be treated differently.

(2) However, this principle is subject to well
recognized exceptions in the form of laches
and delays as well as acquiescence. Those
persons who did not challenge the wrongful
action in their cases and acquiesced into the
same and woke up after long delay only
because of the reason that their counterparts
who had approached the Court earlier in time
succeeded in their efforts, then such
employees cannot claim that the benefit of the
judgement rendered in the case of similarly
situated persons be extended to them. They
would be treated as fence-sitters and laches
and delays, and/or the acquiescence, would
be a valid ground to dismiss their claim.

(3) However, this exception may not apply in those
cases where the judgment pronounced by the
Court was judgment in rem with intention to
give benefit to all similarly situated persons,
whether they approached the Court or not.
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With such a pronouncement the obligation is
cast upon the authorities to itself extend the
benefit thereof to all similarly situated person.
Such a situation can occur when the subject
matter of the decision touches upon the policy
matters, like scheme of regularization and the
like [(see K.C. Sharma & Ors. Vs. Union of India
(supra)]. On the other hand, if the judgment of
the Court was in personam holding that benefit
of the said judgment shall accrue to the parties
before the Court and such an intention is stated
expressly in the judgment or it can be impliedly
found out from the tenor and language of the
judgment, those who want to get the benefit
of the said judgment extended to them shall
have to satisfy that their petition does not suffer
from either laches and delays or acquiescence.

17. In view of the discussions made herein above, it is
held that the workman is entitled to the pay scale of Garden
Chaudhary with effect from January 1998 and as a corollary,
management is liable pay the difference of wages of mali
vis-a-vis Garden Chaudhary from the date when the
workman herein was performing duties and functions of
Garden Chaudhary. An award is accordingly passed. Let
this award be sent to the appropriate Government, as
required under Section 17 of the Industrial Disputes Act,
1947, for publication.

A.C. DOGRA, Presiding Officer
78 fawett, 7 faawr, 2015

RI.3M, 1803, 3l faang stfufd, 1947 (1947
1 14) TGN 17 % STTERO H, Ha1d TR SgHITA o
eI & Gelg (asTeht 3R 37 HURRI & o, sTaer |
e sireifier foams # sh=ia wR eieife sifismoy am
AT, STIAYR & G=1e (HeH &A1 59/08) 1 FehIId
I B, S HEF TR H1 07.09.2015 h1 T 37T T |

[T TA-22015/6/2008 TR (Hi-11) ]

Toig e, sTm stfusd
New Delhi, the 7th September, 2015

S.0. 1803.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 59/08)
of the Cent.Govt.Indus. Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure, in the Industrial dispute
between the management of Western Coalfields Limited,
and their workmen, received by the Central Government on
07.09.2015.

[No.L-22015/6/2008-IR(C-ID)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JABALPUR

No. CGIT/LC/R/59/08

Shri S.S. Verma,

General Secretary,Koyla Shramik Sabha (HMS),
Regional Office, Ambada,

PO Ambada,

Distt. Chhindwara

... Workman/Union
Versus
Chief General Manager,
Kanhan Area of WCL,
PO Dungaria,
Distt. Chhindwara
... Management
AWARD

Passed on this 16th day of July, 2015

1. As per letter dated 16-4-2008 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section - 10 of I.D. Act, 1947 as per Notification No. L-
22015/6/2008-1R (C-II). The dispute under reference relates
to:

“Whether the action of the management of WCL in
not promoting Shri Rikhab Chand Wohra in the post
of Senior Clerk (Special Grade) retrospectively
w.e.f. 1-4-1988 with consequential benefit is legal and
justified? To what relief is the workman entitled?”

2. After receiving reference, notices were issued to the
parties. Workman submitted statement of claim at Page 1 to
7 through General Secretary, Koyla Sharmik Sabha (HMS).
Case of Ist party workman is that he is member of HMS
Union. Said Union is recognised. Workman was appointed
on 1-4-70 as Clerk Grade Il in clerical cadre erstwhile Newton
Chickley Colliery. All the Private owned collieries were taken
over by the Government of India in terms of Coal Mines
Nationalisation Act 1973. New company namely Coal India
Limited was formed. Thereby the workman become
employee of WCL subsidiary of Coal India Ltd. He was
working as Clerk Grade-II. He was promoted to Clerk Grade I
on 27-3-84. General Manager, Kanhan Area of WCL
circulated provisional seniority list of clerical Grade I on
12-1-96. Name of Ist party workman was appearing at
SI. No. 11 in said seniority list. His date of appointment,
date of promotion to clerical Grade I is mentioned in said
seniority list. Workman submits that he alongwith certain
juniors were working on the post of Senior Clerk in Special
Grade [ were promoted to the post of Senior Clerk in Special
Grade of Rs. 2061-118-3008-130-4048 under NCWA-V vide
order dated 28-9-96. In seniority list name of Shri A.K.
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Bannerjee is placed at Sl. No. 11 below the name of the
applicant. Lateron all promotes were given notional
seniority in cadre of senior clerk special Grade w.e.f. 1-4-88
as per order 27-1-97, 31-3-98 & 6-10-2000.

3. Workman submits that as per seniority list, it is
clear that Shri A.K. Bannerjee, U.C. Vishwakarma,

H.C. Yaduvanshi, Majhar Khan, K.K. Nair, Rajkumar
Shrivas, Parvez Pantheki and Vipin Verma were juniors to
him in the cadre. They were allowed notional seniority from
1-4-88 as Senior Clerk special Grade. Workman was left out
for unknown reasons. Workman has given details of the
appointment and promotions of those employees. In
para -7 the details of promotions are as under:—

Sl Name Date of Date of Date of Seniority
No. Shri appointment Clerk Grade Clerk Grade Number
I I
1. A.K.Bannerjee 1-11-1973 3-3-1976 27-3-1984 11
2. U.C.Vishwakarma 3-6-1975 3-6-1975 21-9-1984 16
3. H.P. Yaduvanshi 24-7-1972 1-4-1976 1-12-1984 17
4. Mazhar Khan 20-6-1975 1-3-1980 1-12-1984 18
5. K.XK.Nair 20-3-1974 1-12-1976 9-6-1984 NA
6. Rajkumar Shrivas 11-9-1975 1-10-1980 Through Through
Form H Form H
7. Parvez Pantheki 1-1-1976 1-1-1977 -do- -do-
8. Vipin Verma 14-3-1979 — 13-10-1987 29

Workman further submits that he was repeatedly
approaching management submitting representations. That
no response was received to his representations from
management. The dispute was raised before ALC,
Chhindwara. After conciliation proceedings, they were
proceeded ex parte, failure report was submitted and dispute
has been referred. Workman submits that again he was
superseded by Mr. Bannerjee, Ramkumar Shrivas and
Dhaniram when they were promoted as office
superintendent (T&S) Grade I vide order dated 3-6-05.
Workman submits his name was at S1. No. 11 in the seniority
list circulated on 12-1-96. Shri A.K. Bannerjee was placed
below his name in the list of Sr. Grade Clerk Special Grade.
That workman was entitled for promotion as Sr. Clerk but
his juniors are considered. Workman claims seniority for
post of Sr. Clerk Special Grade from 1-4-88 with
consequential benefits.

4. 2nd party filed Written Statement at Page 7/1 to 7/3
opposing claim of the workman. 2nd party submits workman
Shri R.C. Wohra is given promotion as per rules of the
company. The dispute under reference pertains to applicant
workman is entitled to promotion from Clerk Grade I to
Sr. Clerk in Special Grade w.e.f 1-4-88. 2nd party submits
that promotion cannot be claimed as of right. Workman
mentioned names of 8 employees namely Shri A.K.
Bannerjee, U.C. Vishwakarma, H.C. Yaduvanshi, Majhar
Khan, K.K. Nair, Rajkumar Shrivas, Parvez Pantheki and
Vipin Verma juniors are given notional seniority from
1-4-88. They are not impleaded as party to the dispute.
Therefore the dispute cannot be upheld. That workman
was member of Koyla Shramik Sabha (HMS) is not disputed.

He was promoted as clerk Grade I on 27-3-84 is also not
disputed. 2nd party agrees that General Manager Kanhan
Area circulated provisional seniority list of Clerk Grade I.
Name of workman was above the name of Shri A.K. Bannerjee
butitis clarified that Shri A.K. Bannerjee was also promoted
to the post of Clerk Grade I on 27-3-84. He cannot be called
junior to the workman. It is further contented that promotion
of clerk Grade I are done at unit level. All names mentioned in
provisional seniority list by Ist party workman of his
statement of claim were not emplolyees of same unit.Those
employees were working in different units.The seniority
cannot be determined just by names appearing below or
above but has to be verified with the dated of promotions.
That promotion from Clerk Grade I to Sr. Clerk Special Grade
is done at Area level considering eligible candidates working
in different areas. The claim of workman was considered
along with other candidates. He was promoted vide order
dated 28-9-96.Ist party worman has no dispute w.r.t. DPC,
Workman feels aggrieved by the notional seniority given to
the juniors w.e.f. 1-4-88 to Mr. A.K. Bannerjee and K.K. Nair.
The national seniority has no monetary implications as
mentioned in order dated 6-10-00. The concerned demployees
are not entitled to monetary benefits arising out of notional
seniority. The dispute is belatedly raised cannot be
considered. Management never denied opportunity of
promotion to the workman. He was considered for further
promotions in the year 1005-06. That Shri R.C. Vohra has
retired from service after attaining age of superannuation on
20-6-00. 2nd party submits that as dispute is belatedly raised,
the workman is not entitled to any relief.



[T [I—@UE 3 (ii)]

AR 1 TSI : FHawR 12, 2015/918 21, 1937 3773

5. Workman submitted rejoinder at Page 8/1 to 8/9
reiterating his contentions in statement of claim. That junior
employees are given notional Seniority from 1-4-88.
Workman has retired from service if he is given promotional
benefits or notional seniority from 1-4-88, no other employee
would be affected. The act of management giving notional
seniority to Shri A.K. Mukherjee and K.K. Nair from 1-4-88
is arbitrary. Those junior employees are given undue benefit
to become senior to the working granting them monetary
benefits from 1-1-97 as per office order dated 26-12-00. That
his case was never considered for promotion in 2005-06
though he completed 8 year service giving increment under
SLU is not covered as promotion.

6. Considering pleading on record, the point which
arise for my consideration and determinatin are as under.
My findings are recorded against each of them for the
reasons as below:—

(i) Whether the action of the
management of WCL in not
promoting Shri Rikhab Chand
Wohra in the post of Senior
Clerk (Special Grade)
retrospectively w.e.f. 1-4-1988
with consequential benefit
is legal and justified?

In Negative

(i) If not, what relief the
workman is entitled to?"

As per final order.

REASONS

7. The term of reference pertains to denial of
retropsective promotion on the post of Sr. Clerk special
Grade from 1-4-88. 2nd party management has raised
objection that dispute is raised belatedly after long lapse
of time is not tenable. As per order Exhibit M-1 dated
6-10-10, Shri K.K. Nair and Shri A.K. Banerjee promoted as
Sr. Clerk Special Grade on 3-4-92, 28-9-96 were allowed
notional seniority from 1-4-88. The workman was aggrieved
by said notional seniority given to the workman as per
order on 6-10-10. The dispute cannot be said highly belated.
As per Exhibit M-2, workman has retired from service on
5-12-07. As per Exhibit M-3, order issued on 10-12-01 by
General Manager Ajay Kumar, the promotion should be
made effective from prospective date.

8. Workman filed affidavit of his evidence supporting
his contentions in statement of claim that he was appointed
on Clerk Grade IT on 1-4-1970. After Nationalization of Coal
Mines, he had become employee of WCL subsidiary of
Coal India Ltd. on 27-3-87, he was posted as Clerk Grade I.
Seniority List of Clerk Grade I was issued on 12-1-1996, his
name was at Sl. No. 10, as per order dated 28-9-96, he was
promoted to the post of St. Clerk Special Grade along with
some juniors. In seniority list, Shri Bannerjee was placed at
Sl. No. 11. He was granted notional seniority from 1-4-88.
Workman was not considered. Workman was also not

considered for promotion to the post of Office
superintendent (T&S) Grade 1. He was superseded as per
order dated 3-6-05. Juniors Mr. Bannerjee, Ram Kumar
Shrivas and Dhaniram were promoted in pay scale Rs. 4650-
7802. In his cross-examination, workman says the promotion
of post of clerk Grade I is made area wise and not unit wise.
Clerk Special Grade and OS are promoted Area wise. In
1982, seniority list of clerk Grade II was not prepared area
wise. The area wise list was prepared in 1990. On 12-1-96,
seniority list of special grade was issued. As per seniority
list of Clerk Grade I, he was promoted to the post of
Sr. Clerk Special Grade. Seniority List was prepared in 2003,
its copy is not produced on record. Workman claims
ignorance what was the basis for promotion to the post of
OS. He also claims ignorance of the cadre scheme. He
denies that seniority list of Sr. Clerk Special Grade was
never prepared. Ist party workman reaffirms that Shri A.K.
Bannerjee, U.C. Vishwakarma, H.C. Yaduvanshi, Majhar
Khan, K.K. Nair, Rajkumar Shrivas, Parvez Pantheki and
Vipin Verma were juniors to him and they were granted
notional seniority from 1-4-88. Workman was member of
HMS Union. Other employees were members of INTUC
Union. In the matter of promotion INTUC Union had
entered in settlement with management. His dispute about
promotion was not raised by the Union. He has not
produced copy of his representations dated 20-10-03,
11-11-03, 15-3-03. In Exhibit W-6, it is mentioned that his
juniors were promoted.

9. Management witness Shri Santosh Kumar Dubey
filed affidavit of his evidence. That workman was appointed
on 1-3-1970. He was promoted to the post of Clerk Grade I
on 27-3-84. Shri A.K. Bannerjee and others were promoted
as Clerk Grade I, that prmotion of clerk Grade I is done at
unit level. All employee mentioned in provisional seniority
list donot belong to same unit. Those employees were
working is different units of the areas. Seniority cannot be
determined by names appearing below or above. That
seniority list is correctly treated as their provisional
seniority list. The promotion of Clerk Grade I to Senior
Clerk special Grade is done at Area level. Management's
witness in his cross examination says that on 2-4-86, he
was appointed at Pathakhera. In 1998, he was working at
Kanhan Area. Presently he is working as Personal Manager,
In his cross-examination, documents Exhibit W-1 to W-5
are admitted in evidence.

10. The evidence of management's witness doesnot
show area wise seniority was considered by giving notional
seniority to Shri A.K. Bannerjee and K.K. Nair. Rather
documentary evidence shows notional seniority was given
to those employees from 1-4-88 as per the settlement
between management and INTUC for the post of Sr. Clerk
Special Grade. The order is clear that those employees were
promoted to the post of Sr. Clerk Special Grade. On 3-4-92,
28-9-96, workman was promoted to the post of Sr. Clerk
Special Grade. When workman was promoted on same date
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as Shri K.K. Nair was promoted, there is absolutely no
logical basis for giving notional seniority to Shri K.K. Nair
and A.K. Bannerjee. While management entered in
settlement with INTUC Union for promotion of both the
employees as per order dated 6-12-2010, the Ist party
workman was discriminated. Management did not take into
consideration seniority of Ist party workman while entering
in settlement with INTUC. It is clear that while giving
notional seniority to Shri Bannerjee and K.K. Nair, cadre
scheme was not followed, DPC was not called. There was
no recommendation by DPC for giving national seniority
to Shri A.K. Bannerjee and Shri K.K. Nair therefore the
action of the management not giving notional seniority to
the workman is illegal.

11. 2nd party further contented that Shri A.K.
Bannerjee and Shri K.K. Nair were not given monetary
benefits while giving benefit of notional seniority is not
correct. The order dated 27-1-97 issued by Area Personnel
Manager shows that except fitment benefits, those
employees would not be entitled to other monetary
benefits. Thus fitment benefit is allowed to those employees
while giving notional seniority for the post of Sr. Clerk
Grade . Those benefits were not extended to the workman.
2nd party has not produced seniority list of Sr. Clerk Special
Grade. No evidence is adduced by management's witness
whether the notional seniority list of clerk Grade I was
accepted or it was cancelled. In absence of such evidence,
Provisional seniority list needs to be accepted. For reasons
discussed above, the denial of notional seniority to the
workman from 1-4-88, workman is discriminated and his co-
employees A.K. Bannerjee, K.K. Nair are shown favour.
Therefore I record my finding in Point No. 1 in Negative.

12. In the result, award is passed as under:—

(I) The action of the management of WCL in not
promoting Shri Rikhab Chand Wohra in the
post of Senior Clerk (Special Grade)
retrospectively w.e.f. 1-4-1988 is not proper and
legal.

(2) 2nd party is directed to give deemed national
seniority for the post of St. Clerk Special Grade
to workman from 1-4-88 and consequential
benefits may also be given to the workman.

(3) Parties to bear their respective costs.

R.B. PATLE, Presiding Officer

T2 feeett, 7 faawr, 2015

I3, 1804, —3iTEifiTe faamg sAfufd, 1947 (1947
T 14) T ¥R 17 & SR H, Hhesd THR HTE0A &
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[T TA-22012/11/2013-3TEAR (HTH-1I) |
Tog e, sTm stfushid
New Delhi, the 7th September, 2015

S.0. 1804.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 21/2013)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Kolkata as shown in the Annexure, in the industrial dispute
between the management of Coal India Limited, Coal India
Limited Contractors Workers Union, and their workmen,
received by the Central Government on 07/09/2015.

[No.L-22012/11/2013-IR (CM-ID)]
RAJENDER SINGH, Section Officer
ANNEXURE

CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL
ATKOLKATA

Reference No. 21 of 2013
PARTIES

Employers in relation to the management of
Coal India Limited

AND
Their workmen
PRESENT:
Justice Dipak Saha Ray, Presiding Officer

APPEARANCE
On behalf of the : Mr. N.K. Roy, Ld. Counsel for
Management Coal India Ltd.
None for M/S Albartos Security
Service.
On behalf of the : Mr. S. Mukherjee, Ld. Counsel.
Workman
State : West Bengal.
Industry : Coal
Dated : 19th August, 2015

AWARD

By Order No. L-22012/11/2013-IR(CM-II) dated
03.04.2013 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of
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the industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication:—

“Whether the demand of Coal India Limited
Contractor Workres' Union for regularization of
service of Sri Biswanath Das Roy and 31 others (Copy
enclosed and marked as annexure-I) from the date of
their joining by the management of M/s. Coal India
Limited, Kolkata who are working as Security
Personnel continuously under various contractors
since long and now under M/s. Albartos Security
Service, Contractor depriving them from their
legitimate claims, is legal and or justified? If not, to
what relief the concerned workmen are entitled?”

2. When the case is taken up today for hearing, Ld.
Counsel for both the parties are present and the witness
on behalf of the union is also present. The witness,
Shri Rama Prasad Biswas during cross-examination has
stated that he is the President of the sponsoring union and
the union does not want to proceed with this case further.

3. Heard both the parties.

4. Considering the facts and circumstances of the case
as well as the submission of the Ld. Counsel for the parties
it appears that the union at whose instance the present
reference has been initiated does not want to proceed with
the case. In view of the above facts and circumstances,
this Tribunal has neither any scope nor any reason to
proceed with this reference further as no fruitful purpose
will be served in keeping the matter pending.

5. In view of the above, present reference is disposed
of by passing a "No Dispute Award".
Justice DIPAK SAHA RAY, Presiding Officer
KOLKATA
Dated : The 19th August, 2015.

T2 feeett, 8 faawr, 2015
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New Delhi, the 8th September, 2015

S.0. 1805.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. Case No.
917/2015) of the Central Government Industrial Tribunal-
cum-Labour Court No. I, Chandigarh now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of the Bharat Sanchar Nigam
Limited, Patiala and their workman, which was received by
the Central Government on 07/09/2015.

[No.L-40012/116/2003-IR (DU)]
PK. VENUGOPAL, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTI,
CHANDIGARH

PRESENT:
SRIKEWAL KRISHAN, Presiding Officer
Case No. I.D. No. 917/2005
Registered on 13.09.2005

Sh. Surinder Kumar,
C/o Sh. M.R. Dhiman,
H.E. 1232. Phase-1,
Mohali, Distt. Ropar.

.... Petitioner
Versus

The District Manager,
Telecom (Bharat Sanchar Nigam Limited)
Patiala.

.... Respondents

APPEARANCES

For the workman : Sh. M.R. Dhiman, Adv.

. Sh. G.C. Babbar, Adv.
AWARD
Passed on: 17.7.2015

Central Government vide Notification No. L-40012/116/
2003-IR(DU) Dated 19.04.2004, by exercising its powers
under Section 10 Sub-section (1) Clause (d) and Sub-
section (2-A) of the Industrial Disputes Act, 1947
(hereinafter referred to as 'Act’) has referred the following
Industrial dispute for adjudication to this Tribunal:—

For the Management

“Whether the action of the management of
Dy. General Manager, Telecom, Patiala in terminating
the services w.e.f. 20.09.2000 of Sh. Surinder Kumar
S/o Rattan Chand, Ex-T.S. just and legal? If not to
what relief the workman is entitled to and from which
date?”
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The workman submitted statement of claim to which
written reply was filed by the management. The facts
emerging are that the workman was casual labourer with
the respondent management and was granted temporarily
status in the year 1990. He served the respondent
department from 01.09.1983 to 31.05.1990.

According to the workman he suffered Psychiatric
problem in the year 1994 and when he recovered, he was
directed to appear for medical-examination before Civil
Surgeon, Patiala, who after his examination, found him fit
for duty and sent a letter dated 30.05.1994 to the respondent
management. It is further pleaded that workman again fell
sick in the year 2000 twice and remain admitted in Indira
Gandhi Medical College, Shimla, and Government Rajindra
Hospital, Patiala.

After recovery from the sickness, he reported for duty
on 20.09.2000, but was not allowed to resume the duty. He
made written representations, but of no fact.

According to the respondent management the
workman did not inform about his absence and his
application for condonation of his absence for the period
26.12.1991 to 24.12.1994 was declined by the Competent
Authority, vide letter dated 05.05.1995 (Annexure-Al).
Workman himself was not able to perform the duty and
remained absent from duty. His services were not terminated
by the department. He raised the dispute after a lapse of
long time and no relief can be granted to him on account of
delay.

Parties were given opportunities to lead evidence.

Workman Surinder Kumar appeared in the witness-
box and filed his affidavit reiterating his case as set out in
the statement of claim.

He filed documents Annexures P1 to P6.

On the other hand, department has examined
Sh. Sukhwant Singh, who filed his affidavit supporting the
case of the respondent.

I have heard Sh. M.R. Dhiman, AR for the workman
and Sh. G.C. Babbar, counsel for the management.

It was argued by the authorized representative of the
workman that as per the admission of the management, the
workman continuously worked with the department from
01.09.1983 t0 31.05.1990, and his services were terminated
without conducting any inquiry and therefore, the same is
bad in law and he be reinstated in service with back wages.
I have considered the contention.

There is not denial of fact that workman worked with
the department from 01.09.1983 to 31.05.1990 and was
granted temporary status in 1990. It is the case of the
respondent management itself that workman was neither
retrenched nor his services were terminated.

Workman has pleaded that since the management did
not allow him to join the duty, the same tantamount to
retrenchment which is illegal.

A scheme called "Casual Labourers (Grant of
Temporary Status and Regularization) Scheme of the
Department of Telecommunications 1989" was issued by
the department granting temporary status to casual
labourers with certain benefits to the labourers and making
provision for retrenchment/termination of services of such
labourers. Clause 8 and 9 of the Scheme which deals with
retrenchment/termination read as follow:—

Clause 8: "Despite conferment of temporary status,
the services of a casual labourer may be dispensed with in
accordance with the relevant provisions of the Industrial
Disputes Act, 1947 on the ground of non-availability of
work. A casual labourer with temporary status can quit
service by giving one month's notice.

Clause 9: If a labourer with temporary status commits
a misconduct and the same is proved in an enquiry after
giving him reasonable opportunity, his services will be
dispensed with. They will not be entitled to the benefit of
encashment of leave on termination of services."

Thus the services of casual worker on whom temporary
status has been conferred can be dispensed with as per
provision of Industrial Disputes Act on the ground of non-
availability of the work and if guilty of misconduct, after
conducting a inquiry and giving him reasonable oppotunity.

In the present case the workman remained absent from
1990 to 1994 and again thereafter, though he pleaded that
he remained sick as stated above. The respondent
management has pleaded that the services of the workman
were neither retrenched nor his services were terminated.
Thus the competent authority did not pass any order as
envisaged under Clause 8 and 9 of the scheme stated above.
In the circumstances, it cannot be said that the services of
the workman were terminated. It was simply pleaded that
since he was not allowed to joint the duty, his services be
deemed to be retrenched, but since the authorities did not
pass any order as per Clause 8 and 9 of the scheme, it
cannot be said that his services were terminated at any
point of time.

Being so the reference is answered directing the
management to pass appropriate orders for retaining or
terminating services of the workman as envisaged under
Clause 8/9 of the above said scheme. The management
shall pass the order within four months of the publication
of the award, failing which the management shall be liable
to pay wages to the workman from the date of award subject
to his entitlement on account of age etc.

KEWAL KRISHAN, Presiding Officer
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3. 1806.—TeNfiTew foame sifufam, 1947 (1947
FT 14) HI ON 17 & TEO H Hd WHR 9Rd F9R
T fafges, fear & geuds & dag et 3R 39
FFR & o aEy § e i fee § s
TR 3TN 0 e o FaEea-2, Selg & e
(Fesf T 94/2014) TR HIA & S Held THR HI
07/09/2015 1 YT 3T T |

[¥o TA-40012/81/2014- 38R (€1 )]
e The JURIITE, SFh STTHHR
New Delhi, the 8th September, 2015

S.0. 1806.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. Case No. 94/
2014) of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Chandigarh now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of the Bharat Sanchar Nigam
Limited, Hisar and their workman, which was received by
the Central Government on 07/09/2015.

[No.L-40012/81/2014-IR(DU)]
PK. VENUGOPAL, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTI,
CHANDIGARH

PRESENT:
SRIKEWAL KRISHAN, Presiding Officer
Case No. I.D. No. 94/2014
Registered on 02.02.2015

Sh. Harish Kumar,
S/o Sh. Om Prakash,
R/0 Vill.-Bhaini Badshahpur,

Hisar-125001.
.... Petitioner
Versus

The General Manager,
Bharat Sanchar Nigam Limited,
Red Square Market Railway Road,
Main Office, Hisar-125001.

.... Respondents
APPEARANCES
For the workman . ExParte.

For the Management  : Sh.D.R. Sharma, Adv.

AWARD
Passed on 28.7.2015

Central Government vide Notification No. L-40012/81/
2014-IR(DU) Dated 31.12.2014, by exercising its powers
under Section 10 Sub Section (1) Clause (d) and Sub Section
(2-A) of the Industrial Disputes Act, 1947 (hereinafter
referred to as 'Act’) has referred the following Industrial
dispute for adjudication to this Tribunal:—

“Whether the action of the management of Bharat
Sanchar Nigam Limited Hissar in terminating the
services of Sh. Harish Kumar S/o Sh. Om Parkash
w.e.f. 10.11.2013 is valid, just and legal? If not, to
what relief the concerned workman is entitled to and
from which date?”

The workman did not file statement of claim and he
was proceeding against ex parte, vide order date 27.4.2015.

Since the workman did not put forward his claim and
therefore, Court is left with no option except to decide the
reference against the workman and ordered accordingly.
Let hard and soft copy of the award be sent to the Central
Government for further necessary action.

KEWAL KRISHAN, Presiding Officer
& feoatt, 8 faamr, 2015

I3, 18073l foame stfufem, 1947 (1947
FT 14) HI ¥R 17 & THO § Sl WHR 9Rd F9R
frm fafres fear & yeiuds & Heg FeNt 3R 3
FHER & = dAey § ffde e faag 4 <@
TWHN Enfirer o td 9| =, P 2, " &
Tare (Hed &A1 93/2014) T YR I €, S i
FIHT T 07/09/2015 hi G T T |

[¥e TeA-40012/80/2014- 3R (E19) |
e The SURTITE, Sk STTHHRR
New Delhi, the 8th September, 2015

S.0. 1807.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No.
93/2014) of the Central Government Industrial Tribunal-
cum-Labour Court No. I, Chandigarh now as shown in the
Annexure, in the Industrial Dispute between the employers
inrelation to the management of the Bharat Sanchar Nigam
Limited, Hissar and their workmen, which was received by
the Central Government on 07/09/2015.

[No.L-40012/80/2014-IR(DU)]
PK. VENUGOPAL, Desk Officer
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ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH

PRESENT:
SRIKEWAL KRISHAN, Presiding Officer
Case No. L.D. No. 93/2014
Registered on 2.2.2015

Sh. Ramesh Kumar,

S/o Sh. Chiranji Lal

R/o Mill Gate, Vinod Nagar,
Gate No. 7B, Hisar-125001.

.... Petitioner
Versus

The General Manager,
Bharat Sanchar Nigam Ltd.,
Red Square Market Railway Road,
Main Office, Hisar-125001

.... Respondents

APPEARANCES

For the workman . Exparte
For the Management  : Sh.D.R. Sharma, Adv.

AWARD
Passed on 28.7.2015

Central Government vide Notification No. L-40012/80/
2014-IR(DU) Dated 31.12.2014, by exercising its powers
under Section 10 Sub Section (1) Clause (d) and Sub Section
(2-A) of the Industrial Disputes Act, 1947 (hereinafter
reffered to as 'Act’) has referred the following Industrial
dispute for adjudication to this Tribunal:—

“Whether the action of the management of Bharat
Sanchar Nigam Limited Hisar in terminating the
services of Sh. Ramesh Kumar S/o Sh. Chiranji Lal
w.e.f. 10.11.2013 is valid, just and legal? If not, to
what relief the concerned workman is entitled to and
from which date?”

The workman did not file statement of claim and he
was proceeding against ex parte, vide order date 27.4.2015.

Since the workman did not put forward his claim and
therefore, this Court is left with no option except to decide
the reference against the workman and ordered accordingly.
Let hard and soft copy of the award be sent to the Central
Government for further necessary action.

KEWAL KRISHAN, Presiding Officer
% feoatt, 8 faawi, 2015

I3, 1808, —TeNfiTeh foarg ifufrem, 1947 (1947
R 14) 1 €W 17 & ST H hstd TehR Hel HR STedHe

3 Teaiee Hfe (H =, HRIel) & e & 994G
frerern iR 3a FHSRI & o= oey § fafds i
foare # S TR i ifueto sm =, e 2,
TSN & YHe (TS T 5/2015) 1 WhIIG hidl ©, i
S TRR I 07/09/2015 1 9T 3T AT

[Ho TA-42011/27/2015-FEAR ()]
e sho Fupirare, Tk SAfueRTd

New Delhi, the 8th September, 2015

S.0. 1808.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. 5/
2015) of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Chandigarh now as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of the Centre for
Development of Advanced Computing, C-DAC, Mohali
and their workmen, which was received by the Central
Government on 07/09/2015.

[No.L-42011/27/2015-IR(DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH

PRESENT:
SRIKEWAL KRISHAN, Presiding Officer
Case No. 5/2015
Registered on 5.5.2015

The General Secretary,

C-DAC Employees Welfare Union (Regd.),
A-34, Industrial Area, Phase-VIII,

Mohali (Chandigarh)-140110.

.... Applicant
Versus

The Director,
Centre for Development of Advanced
Computing, (C-DAC, Mohali),
A-34, Industrial Area, Phase-VIII,
Mohali (Chandigarh)-140110.

.... Respondent

APPEARANCES
For the workman : Sh. Madan Singh
For the Management  : Smt. Uma Gupta
AWARD
Passed on 5.8.2015

Vide Order No. L-42011/27/2015-IR(DU) Dated
20.04.2015 the Central Government in exercise of the powers
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conferred by clause (d) of Sub Section (1) and Sub-section
2(A) of Section 10 of Industrial Disputes Act, 1947 (in short
Act) has referred the following Industrial dispute for
adjudication to this Tribunal.

“Whether the action of the management in imposing
the modified penalty dated 12.07.2014 of withholding
the increment of two years is just fair and legal? If
not, to what relief the workman be given and from
which date?”

The workman appeared through authorized
representative who did not submit statement of claim. The
authorized representative made a statement which is
recorded separately to withdraw the reference.

In view of his statement, the reference is answered
against the workman.

Copy of the award be sent to the authority concerned
for information and necessary action.

KEWAL KRISHAN, Presiding Officer
% feoat, 8 faawr, 2015

3. 1809.—Tenfirew foame sifuftam, 1947 (1947
T 14) T G 17 & STTH H 51 TRAR IRA SerargiiTed
feafies, deshet & Yeierd & Helg SR SR 37 FHBHRI
o ot e1ee H ffde sirifires foeme # S=ia wer sieifes
SATYHT TS o9 =, o 2, denTg & TR (Hey &l
217/2011) 1 YehIT¥I L &, ST i TR 1 07/09/2015
I HT g AT |

[ TeI-14011/22/2010- AR (€7
e sho Fupirare, Tk SAfueRTd

New Delhi, the 8th September, 2015

S.0. 1809.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No.
217/2011) of the Central Government Industrial Tribunal-
cum-Labour Court No. I, Chandigarh now as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of the Bharat Electronics
Ltd., Panchkula and their workmen, which was received by
the Central Government on 07/09/2015.

[No.L-14011/22/2010-IR(DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTI,
CHANDIGARH

PRESENT :
SRIKEWAL KRISHAN, Presiding Officer
Case No. I.D. No. 217/2011

Registered on 22.9.2011

Bharat Electronics Panchkula Employees Union
405, Industrial Area Phase-III,

Panchkula, Haryana (India),

through its

Presidents/General Secretary.

.... Petitioner
Versus

The General Manager,
Bharat Electronics Ltd.
405, Industrial Area, Phase-3,
Panchkula (Haryana)

.... Respondents

APPEARANCES

For the workman : Sh. C.L. Sharma, Adv.

. Sh. Vasu Gambhir, Adv.
AWARD

For the Management

Passed on 10.07.2015

Central Government vide Notification No. L-14011/
22/2010[IR (DU)] Dated 8.9.2011, by exercising its powers
under Section 10 sub-section (1) Clause (d) and sub-section
(2-A) of the Industrial Disputes Act, 1947 (hereinafter
referred to as 'Act’) has referred the following Industrial
dispute for adjudication to this Tribunal:—

"Whether the demand of the Bharat Electronics
Employees Union, Panchkula (Haryana) against the
management of Bharat Electronics Limited, Panchkula, for
punishment to Sh. Sultan Singh ordered to lowering present
grade WG-V to WG-IV with reduction of basic pay upto
5 stage w.e.f. 1.8.1999 and not given one promotion
(practically two promotion), is legal and justified? What
relief the workman is entitled to and what directions are
necessary in the matter?"

In response to the notice, the workman submitted
statement of claim to which written reply was filed.

Shorn of unnecessary details, the facts in brief are
that workman Sh. Sultan Singh is an employee of the
respondent-management. An incident took place on
20.6.1998 and the workman was served with a charge-
sheet-cum-suspension order dated 27.8.1998 which read
as follows:—

CHARGE-SHEET-CUM-SUSPENSION ORDER

“That on 26.8.1998 after completion of the general
shift when Sh. Ram Karan, Staff No. 013502, Helper
was coming out of the factory's outer gate along
with Sh. Rakesh Kumar, Staff No. 014385 at the later's
scooter, he (Sh. Sultan Singh) stopped Sh. Ram Karan
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at the outer gate and attacked on him with a hockey
stick which he snatched from one co-assailant who
were outsiders. When Sh. Ram Karan ran towards
the factory he (Sh. Sultan Singh) followed Sh. Ram
Karan along with outsider assailants and assaulted
Sh. Ram Karan Inside the outer gate. He also directed
the outsider assailants to beat Sh. Ram Karan. When
the security personnel and other employees
separated them he (Sh. Sultan Singh) threatened
Sh. Ram Karan “Be aaj to bach gaya hai, tu kab tak
bachega.”

As a result of his violence action as stated obove,
Sh. Ram Karan received injuries, the peace and tranquility
of the outer gate area was disturbed and the employees felt
insecured.

His above mentioned acts constitute misconduct
under Standing Order No. 25.7, 25.16 and 25.19 of the
certified Standing Orders of the Company.

The workman submitted reply. It was not found
satisifactory and an Inquiry Officer was appointed to
conduct the inquiry. The management as well as the
workman led evidence before the inquiry officer, who on
completion of the inquiry, submitted the report concluding
that charges are proved against the workman vide his
report dated 8.6.1999. On the basis of the said report, the
workman was served with a show cause notice and after
considering the reply, punishment was awarded to him vide
order dated 9.8.1999 by reducing him to lower grade from
WG-5 to WG-4 reduction of basic pay upto 5 stages w.e.f.
1.8.1999.

Now, the workman has challenged the inquiry on the
ground that it was Ram Karan and his companions who
attacked him outside the factory premises and when he
approached the police, he was informed that a case had
already been registered against him. He also lodged an FIR
against Ram Karan and others. However both the parties
affected a compromises in the Court on 19.4.2007. It is
further pleaded that in an earlier incident dated 13.1.1998,
workman was given beatings by Ram Karan and others
and the management only inflicted a minor punishment on
Ram Karan. Now again, the inquiry was conducted against
him in violation of rules and regulations and he was not
supplied the list of documents and witnesses along with
the charge-sheet which is vague and indefinite. That the
inquiry report is not based on any evidence and the
witnesses examined before Inquiry Officer have given
contradictory statements and are not to be believed. He
was not allowed to examine all the defence witnesses and
the inquiry officer disbelieved the statement of Geeta Singh
without any reason. That it was Ram Karan and others
who assaulted him on 26.8.1998 and in the absence of any
convincing evidence, the findings of the Inquiry Officer
against the workman are not sustainable.

The workman earlier challenged the punishment order
in the Civil Court which was dismissed and in appeal it was
held by learned Additional District Judge that the matter is
to be moved under the Industrial Disputes Act.

It is prayed that the punishment order which is based
on illegal inquiry proceedings be set aside and he be granted
all the consequential benefits.

On the other hand, the management has pleaded in its
written statement that management received a complaint in
writing from Ram Karan along with an FIR dated 26.8.1998
for being beaten by the workman in the factory premises
and the matter was also reported by the Security Guard
namely Bharat Singh. Consequently, a charge-sheet was
issued to the workman and a proper and legal inquiry was
conducted. The workman was given due opportunity to
cross-examine the witnesses as well as to lead its defence
evidence. The inquiry Officer after considering the
evidence rightly concluded that charges are proved against
the workman and no ground is made out to interfere with
the same.

Earlier the case was fixed for evidence of the parties
but on 1.2.2014, it was stated to hear the arguments
regarding the fairness of the inquiry.

I'have heard Sh. C.L. Sharma, counsel for the workman
and Sh. Vasu Gambhir, counsel for the management and
carefully perused the inquiry file.

As per the allegations, the workman along with others
assaulted Ram Karan on 26.8.1998 near the outer gate of
the factory. In order to sustain the charge, the management
has examined Rakesh Kumar, Bharat Singh and Ram Singh
who were cross-examined on behalf of the workman. The
Inquiry Officer in his detailed report dated 8.6.1999
discussed the evidence led before him and relying on the
statements of the said witnesses, came to the conclusion
that charges are proved against the workman.

Rakesh Kumar, Bharat Singh and Ram Singh have
supported the case of the management and if minor
discrepancies have occurred in their statements, the same
is no ground to set aside the inquiry report and it cannot
be said any stretch of imagination that inquiry officer acted
in a biased manner as argued.

A perusal of the inquiry report shows that initially the
management has examined Sh. Rakesh Kumar and Bharat
Singh and thereafter the inquiry proceedings were closed.
It was thereafter that Ram Karan was recalled and examined.
A lengthy argument was advanced that inquiry officer
was not competent to examine Ram Karan. Suffice it to say
that during the pendency of the inquiry, the Inquiry Officer
has the right to examine any witness at any stage to find
out the truth of the allegations. Ram Karan is the
complainant and if he was not examined earlier, the Inquiry
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Officer did not commit any illegality or irregularity by
examining him at the later stage. As much as due
opportunity was given to the workman to cross-examine
him. Therefore, examination of Ram Karan at a later stage
do not vitiate the proceedings. It was argued that the
statement of Geeta Singh was not properly appreciated by
the Inquiry Officer who also did not examine two of the
witnesses cited by the workman in his defence. In the
Inquiry report, it is specifically mentioned why the Inquiry
Officer did not examine two other witnesses namely Tarun
Seth and Subhash Mukherjee being not an employee of
the management and has also given reason for disbelieving
the statement of Geeta Singh and it cannot be said that the
Inquiry Officer acted beyond his jurisdiction or the findings
recorded by him are not based on any evidence. The Inquiry
Officer discussed the evidence led before him in detail while
coming to the conclusion that charges are proved against
the workman and it is nowhere pointed out that any
procedure or rule was not followed by the inquiry officer
while conducting the inquiry. The workman was given due
opportunity to cross-examine the witnesses as well as to
lead his evidence. The pleading that workman was not
supplied with the list of witnesses and documents is not
sustainable as is evident from the record that these were
supplied. Thus, the inquiry was conducted in the presence
of the workman who was allowed to cross-examine the
witnesses as well to lead defence evidence and no
provisions of law has been violated by the Inquiry Officer
while conducting the inquiry and therefore the inquiry is
held to be fair and proper.

While arguing the case, both the counsels also made
submissions regarding the punishment awarded to the
workman and being so, there was no necessity to adjourn
the case for hearing them whether the punishment awarded
is justified or not or is disproportionate to the alleged
misconduct.

The learned counsel for the management carried me
through Section 11A of the Act and submitted that this
Court can only interfere in a case of discharge or dismissal
of the workman and in the present case only punishment
of lowering the workman in wage group with stoppage of
five increments was imposed and therefore the punishment
is not covered under Section 11 A of the Act and this Court
cannot interfere with the punishment awarded. He has
further argued that earlier also when the workman had a
quarrel with Ram Karan, and disciplinary action was taken
against him and since it was a second act on the part of the
workman, the punishment has rightly been awarded. It may
be added that in Punjab National Bank Vs Central
Government Industrial Tribunal, Jaipur reported in 2002 (1)
RSA 163, while dealing with the power of the Labour Court
under Section 11-A of the Act; it was observed in para 12
of the judgement as follow:—

Para 12—In our opinion, areading of Section 11-A
would show that the power of the Industrial Tribunal is

without limitation. In our opinion, it can interfere when the
punishment awarded is disproportionate to the proved guilt.

Thus, this court can interfere when the punishment
awarded is disproportinate to the proved guilt and it is not
always necessary that there should be a dismissal or
discharge from service as argued. The workman was
charged under Order No. 25.7, 25.16 and 25.19 of the
Standing Orders of the management which are as follows:—

25.7. Threatening, intimidating, molesting, abusing or
assaulting or causing bodily injury to worker or officer of
the company inside the Unit premises or outside such
premises, where such an act related to the employment or
working of the establishment.

25.16. Any act subversive of discipline irrespective
of whether committed inside or outside the Unit Premises.

25.19. Fighting or quarrelling with any worker, officer
or other person within the unit premises or outside where
such conduct is connected with employment or woking of
the company.

A perusal of the said provisions clearly shows that
Order No. 25.7 is applicable when the Act is related to the
employment or working of the establishment and similarly
when the fighting or quarrelling with any worker is
connecteds with the employment or working of the company
under Rule 25.19. In the present case the fight between the
co-workers took place outside the factory gate, though it
may have ended inside the premises, as it has come on the
statements of the witnesses that Ram Karan entered the
factory premises in order to save himself and was chased
by the workman and others. It is also the case of the
parties that the incident took place after the completion of
the shift. Thus, the incident has no concern or connection
with the employment or working of the establishment and
therefore the said Standing Orders has no application.

However, Standing Order No. 25.16 provides for
indiscipline irrespective of whether the same was committed
inside or outside the unit premises. Thus, if the co-workers
indulged in fighting outside the premises, they are guilty
of indiscipline and misconduct.

Though, the workman has pleaded that it was Ram
Karan and others who assaulted him, but in view of the
definite findings of the Inquiry Officer that it was he who
along with others assaulted Ram Karan; the stand of the
workman cannot be believed. As much as he himself relies
on a compromise effected between the parties in a court
which goes a long way the incident has in fact taken place.

Now, the question is whether quarrelling with a co-
worker in any circumstance is sufficient to award the
punishment as awarded in the present case i.e. lowering to
grade from WG-5 to WG- 4 with reduction of basic pay
upto 5 stages with effect from 1.8.1999. On the face of it the
punishment awarded seems to be double punishment. The
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learned cousel for the management carried me through
Standing Order No. 26.1. to submit that both the penalties
i.e. lowering of the wages and the stopping of the
increments can be passed. The relevant portion of Standing
Order No. 26.1 read as follows:—

26.1 Any workman who is found to have committed
any misconduct or violation or infringement of the
provisions of any of these Standing Orders may be
punished by the management by imposition of any one or
combination of the following penalties, depending upon
the nature, gravity and other circumstances of the case:

@ Oral/written warning or warning;

(i) Withholding of increment or increments in the
exsting scale of pay with or without cumulative
effect;

@iii) Suspension without wages/salary for a period
not exceeding seven days at a time;

(iv) Reduction to the next lower stage or any other
lower stage including the lowest stage in the
existing grade/scale of pay.

(v) Reduction to the next lower stage or any other
lower grade/scale of pay including the lowest
one.

(vi) Discharge of removal from service;

(vi)) Dismissal from service without notice or
payment in lieu of notice.

Its opening para, provides for imposing of any one or
combination of the penalties mentioned above but it
depends on the gravity of misconduct committed by the
workman and it is not in every case that all the penalties as
find mention in the said order can be imposed. The workman
only had a quarrel with a co-worker for some or the other
reason but he still is a workman of the respondent
management who is a public sector undertaking. Every
management is expected to take maximum out of its workers
and not to unnecessarily punish them. Worker can give his
best to the management only if kept well and without any
mental tension. But in the present case the workman was
given two penalties i.e. reduction of wages as well as
stoppage of increments, which is not desirable for a minor
incident which started outside the factory premises but
ended inside the premises. In the circumstances, the
penalty awarded is quite harsh and by using the powers
under Section 11A of the Act, the penalty is to be modified
for reduction of basic pay upto two stages w.e.f. 1.8.1999
and the punishment order dated 9.8.1999 stands accordingly
modified.

In result, it is held that the punishment awarded to
Sh. Sultan Singh for lowering him to present grade of

WG-V to WG-IV with reduction of basic pay upto 5 stages
w.e.f. 1.8.1999 vide order dated 9.8.1999 is not legal and
jusitfied and the penalty to be imposed is reduction of
basic pay upto 2 stages w.e.f. 1.8.1999 and the said
punishment order stands accordingly modified. Let hard
and soft copy of the award be sent to the Central
Government for information and further necessary action.

KEWAL KRISHAN, Presiding Officer
& feoett, 9 faawr, 2015

I3, 1810.— TENfTeh faarg sifufwem, 1947 (1947
T 14) Tl U1 17 & STTH H s [d ThR ISR &
fHem & Jeids & Geg i 3R 7 FHHR & i
ey # ffdw SiEhfier foare § sl TR s
AT T o1 =R 918 & ydme (Fed W= 107/2015)
1 YT HLAT 8, ST H= 19 TR 1 07/09/2015 1 I
gIm |

[T Teo-42011/62/2015-3TT8 3R ()]
o The SURIITE, S%h STTHHR
New Delhi, the 9th September, 2015

S.0. 1810.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), of the Central
Government hereby publishes the award (I.D. No. 107/2015)
of the Central Government Industrial Tribunal-cum-Labour
Court Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of the Coimbatore Murugan Mills and their
workmen, which was received by the Central Government
on 07/09/2015.

[No.L-42011/62/2015-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Wednesday, the 26th August, 2015
PRESENT:

K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 107/2015

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Coimbatore Murugan Mills and their
workmen)



[T [I—@UE 3 (ii)]

AR 1 TSI : FHawR 12, 2015/918 21, 1937 3783

BETWEEN

The Secretary
Coimbatore Distt. Textile
Workers Union (HMS)
Thyagi N.GR. Mahal,
2212 Trichy Road,
Singanallur
Coimbatore-641005

AND

1st Party/Petitioner Union

The General Manager
Coimbatore Murugan Mills
Mettupalayam Road,

Post Box No. 7004,
Coimbatore-641043

: 2nd Party/Respondent

APPEARANCE

For the 1st Party/ Absent

Petitioner

For the 2nd Party/ Absent

Management
AWARD

The Central Government, Ministry of Labour &
Employment, vide its Order No. L-42011/62/2015-IR(DU)
dated 03.07.2015 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is:—

“Whether the suspension of Smt. Amuthavallai and
deduction of wages of 5 days by the Management of
Coimbatore Murugan Mills as claimed by the
Coimbatore District Textile Workers Union is justified
or not? If not, to what relief the workman/union is
entitled to?”

2. On receipt of the Industrial Dispute this Tribunal
has numbered it as ID 107/2015 and issued notices to both
sides.

3. Though both parties have received notice, both of
them did not enter appearance. The matter had come up
hearing for the first time on 04.08.2015. Since the parties
failed to appear on this date, the case was adjourned to
this date for their appearance and other steps. However,
today also both parties have not appeared. The petitioner
does not seem to be interested in pursuing the case.
Because of the non-appearance of the petitioner and in the
absence of any material the reference is only to be answered
against the petitioner.

In the result the reference is answered against the
petitioner. An award is passed accordingly.

K.P. PRASANNA KUMARI, Presiding Officer

Witness Examined
For the 1st Party/Petitioner Union : None
For the 2nd Party/Management : None

On the Petitioner's side

Ex. No. Date Description
Nil

On the Management's side

Ex. No. Date Description
Nil

T2 fawett, 9 faamR, 2015

. 1811.—enfirew foame sifuftam, 1947 (1947
T 14) T 9N 17 & TR H s d ThR SSHTR T
M & Yes & Heg (s 3R S7% HUSR & sg
s1ey § ffdwe sieife faae 4 =g aeR e
ARV TE 919 AT =18 o U= (Hesd T 74/2015)
1 YT hid! §, S 219 GLh R 1 07/09/2015 1 I
e

[Fo Tete-42012/100/2015-318 AR (E7)]
Tiosho AUFITITE, S&h STTEHR
New Delhi, the 9th September, 2015

S.0. 1811.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. No. 74/2015)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of the IGCAR & others and their workman,

which was received by the Central Government on
07/09/2015.

[No.L-42012/100/2015-IR(DU)]
PK. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Monday, the 24th August, 2015

PRESENT :

K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 74/2015
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(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of M/s Voltas Ltd. and their workman)

BETWEEN
Shri N. Kathirvel . 1st Party/Petitioner
AND
1. The Director : 2nd Party/1st Respondent
IGCAR (Principal
Employer)
Kalpakkam-603012
2. Mr. Marudhavanan  : 2nd Party/2nd Respondent
Manager,
M/s Voltas Ltd.
No. 624, Anna Salai
Chennai-600018
APPEARANCE
For the 1st Party/ : None
Petitioner
For the 2nd Party/ Shri B. Sekar, Advocate

Ist Management

For the 2nd Party/ Shri T.R. Sathiamohan,
2nd Management Advocate
AWARD

The Central Government, Ministry of Labour &
Employment, vide its Order No. L-42012/100/2015-IR(DU)
dated 26.05.2015 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is:—

“Whether the action of the Management of
M/s Voltas Limited in terminating the service of
Shri N. Kathirvel w.e.f. 29.08.2012 is illegal, arbitrary
and violation of Section-25F of ID Act? To what relief
the workman is entitled to?”

2. On receipt of the Industrial Dispute this Tribunal
has numbered it as ID 74/2015 and issued notices to both
sides. The Respondents have entered appearance through
their counsel.

3. Though notice was issued to the petitioner
repeatedly in the given address, notice was returned
un-served with the endorsement that he is not available in
the address.

4. In the absence of the appearance of the petitioner it
is not possible to adjudicate the matter on merits.
The reference is closed and is answered against the
petitioner.

K.P. PRASANNA KUMARI, Presiding Officer

Witness Examined

For the 1st Party/Petitioner Union : None
For the 2nd Party/1st and 2nd : None
Management

Documents Marked

On the Petitioner's side

Ex. No. Date Description
Nil

On the Management's side

Ex. No. Date Description
Nil
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