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9T [I—EUE 3—39-9usg (i)
PART II—Section 3—Sub-section (ii)

ARA TR & WAl (TQT WA ahl BIgeR ) gRT WRT feh, o wifafies smewr 3w rftrgermmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

(=it 3w ufdreror faamr)
¢ faeedt, 7 fegw, 2015

L3I, 2253.—hw= TehR Taeg feeel foiy gferd
T SATUTEE, 1946 (1946 1 SFUFEH . 25) &1 €W 6
& Y 9fed ¥R 5 1 SUHN (1) 5N Yoo Nkl 1 JamT
I gL T T TR, [ fawm (dmm) gfEares,
GREH, 1 A=A §& 2/97/2012-TFE (Si) feAiw
08 TeRISIY, 2012 o HIEAH & T HHAId o g felfest AT
Yot SR A W bt G H Haiferd ST gfers = #
IR <8 Gfedl, 1860 (1860 T AT T, 45) =i ¥
302 & T&d Sol UHSTIESTR H. 86/2012 T 06/07/2012
sarta ferw U eTqwy qen S 9 @ S fRd o
STY/ ST R STe i o foare foeed! fore gfers semamn
& WSl T Wiaadl Ta &R i TR §Hd e T
BRI R
[W1. §. 228/61/2012-T.a1. €.~ 11]

1. 9<W, 3TeR Afaa

4945 GI/2015

(4557)

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 7th December, 2015

S.0. 2253.—In exercise of the powers conferred
by sub-section (1) of section 5 read with section 6 of
the Delhi Special Police Establishment Act, 1946 (Act
No. 25 of 1946), the Central Government with the consent
of the State Government of Goa, Home Department
(General), Secretariat, Porvorim, vide Notification No.
2/97/2012-HD(G) dated 8th October, 2012, hereby
extends the powers and Jurisdiction of the members of
the Delhi Special Police Establishment to the whole of
the State of Goa for the investigation of the death of the
British National,
Ms. Denyse Carole Sweeney, an offence vide Crime No.
86/2012 under section 302 of the Indian Panel Code, 1860
(Act No. 45 of 1860), registered at Anjuna Police Station in
FIR No. 86/2012 dated 06.07.2012 and any other offence/
offences committed in the cause of the same transaction
or arising out of the same facts.

[E No. 228/61/2012-AVD-II]
MD. NADEEM, Under Secy.
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IYHHT A, G 3R Fres+eh faaeo Fmerd
(Susfrsrat A forsmT)
(TRl HTeR =)
= feweht, 5 fewww, 2015
I3, 2254, — WA 7S <0 (FHF) fafm, 1988 & faf@d 6 & 3ufm (3) & SATH0r H IR 9k =0
TAGEN e AT H U T SE] T qEiehd Yo STrugiad S

ST
IR 9 - 9¥ AR THEE A9 e Yok (F.) 0 IR R WEH W gEwed fae
Ok Rin| TS 9 W TH.TH.TA.E. =i 1 ECOER
e & fau (®.)
210 - - 2009 R AR”H 1 39000.00  31200.00 72.00 gt - 16.11.2015
e fafifte
(qT=rEt gETo)

[Fed : umEi-2/16 : 210]
i, &, Heverl, Aies ‘il ' Ue SUHRIeeh (YHIOA)

MINISTRY OF CONSUMERS AFFAIRS, FOODAND PUBLIC DISTRIBUTION

(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 5th December, 2015

S.0. 2254.—1In pursuance of sub-regulation (3) of regulation 6 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the Marking Fee for the products given in the schedule:

SCHEDULE
ISNo. Part Sec Year Product Units Minimum Marking Unit  Units Remain- Effective
Fee (Rs.) Rate in ing Date
Large MSME Slab-1  Slab-1
Scale (Rs.)
210 - - 2009 Grey Iron Castings- 1Ton 39000.00 31200.00 72.00 All - 16.11.2015
Specification (Fifth
Revision)
[Ref.: CMD-2/16:210]
C.K. MAHESHWARI, Sc. ‘G’ & DDG (Certification)
99 Te AR WA arqee o ffdse sieifire faog & S wer sienfir

¢ feeett, 7 femmr, 2015

I, 2255 —3iifies foeng it 1947 (1947
T 14) T G 17 & T H H3d TR AT 2L
S F YEEdT B g S 3N TR FHEN B &4,

SR 51 AT, SR & gare (Hes W& 152/02)
1 YT H3dl €, S H5 WhHR i 7.12.2015 I q1<
g3l ol

[H TA-12012/2/2002-3TETR (s1-1) ]
fo a1 |AR, SATAM AfRRT
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MINISTRY OFLABOURAND EMPLOYMENT
New Delhi, the 7th December, 2015

S.0. 2255.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 152/
02) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of India and their workman, received by the Central
Government on 7-12-2015.

[No.L-12012/2/2002-IR (B-I)]
VINAY KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/152/02

General Secretary,
Daily Wages Bank Employees Association,
Hardev Niwas, 9,

Sanwer Road, Ujjain ... Workman/Union

Versus

Asstt. General Manager,
State Bank of India,
Zonal Office, Hamidia Road,

Bhopal (MP) ...Management

AWARD
Passed on this 18th day of November, 2015

1. As per letter dated 7-11-02 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of LD.Act, 1947 as per Notification No.L-12012/
2/2002-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Asstt.
General Manager, State Bank of India, Bhopal in
terminating the services of Shri Shyam Sunder Kekre
w.e.f. 11-12-98 and not regularizing his services is
justified? If not, what relief the workman is entitled?”

2. Afterreceiving reference, notices were issued to the
parties. Ist party workman submitted statement of claim at
Page 2/2 to 2/9. Case of Ist party is that he was working as
a temporary messenger for 64 days during the period 29-
11-84 to 31-1-85. That as per settlement dated 17-11-87,
temporary employees working for 30 days during the period
1-7-75 to 31-7-88 was eligible for absorption as permanent
employee. Workman reiterates that he was called for
interview with documents on 19-12-89. His name was
included in select panel. After 6 years of select panel, he

was engaged as peon/ messenger from 24-6-95. He worked
with devotion. He worked for 300 days. He was paid Rs.48/-
per day from petty cash. In 1997, he was not called for
interview as he was also interviewed in 1989 and his name
was included in select list. On 1-12-98, he was called in
chamber of Branch Manager Mr. Aryan. He was paid
cheque of Rs.3600 informing him that his services were
not required. Workman reiterated that he had worked for
64 days during 1984-85 as per the settlement. He was
interviewed in 1989, his name was included in select list.
He completed more than 240 days continuous service after
his engagement from 24-6-95. His services were terminated
illegally.

3. Istparty workman further submits that after interview
in 1997, candidates working less number of days than him
were given appointment. Names of such candidates are
given Santosh Mishra appointed on 15-1-93, Raj Kumar 8-
12-93, Vinod Singh, Raj Kumar, Manoj Ingde etc Ist party
claims that he is covered as employee under Section 25 B
of ID Act. His services were terminated without hearing
him. He was not paid retrenchment compensation. Seniority
list of retrenched employee was not displayed. Therefore
his retrenchment is illegal. That since 24-6-95, he worked
for 1087 days. Termination of his service without notice is
illegal. On such ground, workman prays for his
reinstatement with backwages.

4. 2nd party filed Written Statement at Page 14/1 to 14/
13 opposing claim of workman. 2nd party raised preliminary
objection that Shri Ram Nagwanshi was employee of the
State Bank. He is dismissed after enquiry. He is not
competent to represent workman. 2nd party submits that
during 29-11-84 to 31-1-85, workman had worked for 64
days. Workman was called for interview. His name was
included in select list but workman could not be appointed
as his number of working days were less. 2nd party has
contented that workman had worked only for 87 days. He
not completed 240 days continuous service. Even
completion of 240 days service does not give him right for
reinstatement. The select list was kept alive till March
1997 giving opportunity to the candidates. Ist party was
engaged in Indore Main branch for 907 days during 1997
to 1998. He was discontinued after making payment of
wages and retrenchment notice under ID Act. 2nd party
reiterates that workman is not entitled to any relief as he
was paid retrenchment compensation and notice. All
adverse contentions of workman about violation of Section
25-F, G, N are denied. There is no question of violation of
section 29 of ID Act. 2nd party prays for rejection of claim.

5. Workman filed rejoinder at Page 15/1 to 15/2
reiterating his contentions in statement of claim.

6.  Considering pleadings on record, the points which
arise for my consideration and determination are as under.
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My findings are recorded against each of them for the
reasons as below:-

@i Whether the action of the manage- Termination of
ment of Asstt. General Manager, workman is
State Bank of India, Bhopal in termi- illegal.
nating the services of Shri Shyam
Sunder Kekre w.e.f. 11-12-98 and
not regularizing his services is

justified?
(i1) If not, what relief the workman is As per final
entitled to?” order.

REASONS

7. The terms of reference pertains to legality of
termination of workman and denial of regularization to him.
Workman filed affidavit of his evidence supporting his
claim. Workman was not produced for cross-examination
as per ordersheet dated 9-5-2011. Workman did not want
to examine. His evidence was closed. Case was fixed for
evidence of management. as workman did not make
available for his cross-examination, his evidence cannot
be considered.

8. Management filed affidavit of evidence of witness
Shri Dilip Mogre supporting contentions of 2nd party in
Written Statement that workman had not completed 240
days continuous service. Workman was paid notice pay
and retrenchment compensation Rs. 13,211/-, bonus of
Rs.1503 was paid to him. As per settlement for absorption
of temporary employees, workman was called for interview
on 23-9-89. His name was included in select list. Workman
not completed 240 days continuous service. Despite of
it, retrenchment compensation and notice pay were paid
to workman. Management’s witness in his affidavit of
evidence in para-1 has stated that workman worked for 64
days during 23-11-84 to 31-1-85 and 907 days during 1995
to 1998. The affidavit of witness of management is silent
about displaying seniority list of retrenched employees.
In his cross-examination, management’s witness says
select list Exhibit W-18 is correct. Workman was engaged
from 1995, appointment letter was not given to him. At the
time of terminating workman, list of retrenched employees
were displayed on notice board. He does not know list of
retrenched employees was displayed on notice board. In
Exhibit W-18, select list, name of workman is appearing at
S1.No.35, his working days are shown 64. Workman has
not adduced any evidence that the candidates having less
number of working days are appointed. Therefore claim of
workman for regularization as per the settlement cannot
be accepted. Copy of settlement is produced at Exhibit M-
1. Temporary employees working 240 days during 12
months or less after 1-7-75 , employees completed 270
days aggregate temporary service in any continuous block
of 36 calendar months after 1-7-75, temporary employees

who have completed minimum of 30 days temporary
service in any calendar year after 1-7-75 are eligible for
absorption. Settlements are produced at Exhibit M-4, 5
needs no detailed discussion. As any employee working
less number of days than workman is established, the claim
of workman for regularization cannot be accepted.

9. As per evidence in cross-examination of
management’s witness, he claims ignorance about
displaying list of retrenched employees on notice board,
workman had worked for 907 days during 1995 to 1998, its
breakup is not given. It is clear that workman worked more
than 240 days continuous service during 1995 to 1998.
While terminating workman, list of retrenched employee
was not displayed.

Section 25-G of ID Act provides-

Procedure for retrenchment.—Where any workman
in an industrial establishment, who is a citizen of
India, is to be retrenched and he belongs to a
particular category of workmen in that establishment,
in the absence of any agreement between the
employer and the workman in this behalf, the
employer shall ordinarily retrench the workman who
was the last person to be employed in that category,
unless for reasons to be recorded the employer
retrenches any other workman.

Rule 77 of ID Act provides-

The employer shall prepare a list of all workmen in
the particular category from which retrenchment is
contemplated arranged according to the seniority
of their service in that category and cause a copy
thereof to be pasted on a notice board in a
conspicuous place in the premises of the industrial
establishment atleast seven days before the actual
date of retrenchment.

10.  2nd party has not complied Rule 77 of ID Act therefore
retrenchment of workman is illegal. Merely payment of
compensation amount Rs. 3600/- by cheque cannot legalize
retrenchment of workman. For above reasons, I record my
finding in Point No.1 in Negative.

11. Point No.2- workman had worked only for 64 days
during settlement period. His claim for regularization
cannot be accepted for reasons given below. While
terminating services of workman, seniority list as per Rule
77 was not displayed, secondly retrenchment of workman
is illegal. As per evidence of management’s witness,
workman had completed 907 days working during 1995 to
1998. Workman was working 64 days only during 1984 to
1985. Thus workman was continuously working during
1995 to 1998. Considering period of working, compensation
Rs. 75,000/- would be appropriate. Accordingly I record
my finding in Point No.2.
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12. In the result, award is passed as under:-

(I) The action of the management of Asstt. General
Manager, State Bank of India, Bhopal in terminating
the services of Shri Shyam Sunder Kekre w.e.f.
11-12-98 and not regularizing his services is not
proper and legal.

(2) 2nd party is directed to pay compensation Rs.75,000/-
to the workman.

Amount as per above order shall be paid to workman
within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum
from the date of award till its realization.

R. B. PATLE, Presiding Officer

¢ feeett, 7 femm, 2015

HIM, 2256, —3TEifires forere stfufem, 1947 (1947
1 14) 1 G 17 o ST H S ThR Hirelt e o,
(3719 SEHAEHSTE & ®9 § S S 2) & yaHad B
g PR ST S SR F A, o § A
HAraifies foeme § S=ia ThN SEis STy sm
AT, HICETqX % Tae (ded ¥ 86/2013) (T
607/2004) T YHIE HIA =, S S TEHR A
7.12.2015 i 9T G oI

[9. T&-12025/01/2015-3TEAR (SH-1) ]
o {AR, SATAM AfRRT
New Delhi, the 7th December, 2015

S.0. 2256.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. (IDA)
No. 86/2013) (Pune Ref. No. IDA No. 607/2004) of the
Central Government Industrial Tribunal-cum-Labour
Court No. 2, Kolhapur as shown in the Annexure in the
Industrial Dispute between the management of Sangli Bank
Ltd. (Now known as ICICI Bank Ltd.) and their workman,
received by the Central Government on 7-12-2015.

[No.L-12025/01/2015-IR (B-D)]

VINAY KUMAR, Section Officer
ANNEXURE
IN THE SECOND LABOUR COURTAT KOLHAPUR
CORAM: SHRIM.S. KULKARNI, Presiding Officer
Reference (IDA) No. 86/2013
(Labour Court, Pune Ref. IDA No. 607/2004)
BETWEEN :-

(The Sangli Bank Limited)
Now known as ICICI Bank Ltd.,

Rajwada Chowk, Sangli. ...First party

And
(Ramdas Trimbak Umrani),

Died, hence through legal representative

(1) Smt. Madhuri Ramdas Umrani,

(2) Miss. Prajakta Ramdas Umrani,

(3) Sourabh Ramdas Umrani,

(Natural Guardian 2nd Party No.1 for No. 2 & 3).
(4) Smt. Sayali Harshal Deshpande,

All R/o. Somwar Peth, Karad,
Tal. Karad, Dist. Satara

APPEARANCES:

...5econd Party

Shri. U. J. Chipre, Advocate for First party.
Shri. K. D. Shinde, Advocate for Second party.
AWARD
(Dated :- 19.12.2013)

The second party workman attached as a clerk with
the first party bank which is now taken over by ICICI
Bank, was chargesheeted for 2 misconducts as (1) doing
an act prejudicial to the interest of the bank and (2) breach
of any Rule of the business of the bank, by charge-sheet
dated 29/1/01. Second party replied charge-sheet on
15/2/01. Second Party workman was but required to face
enquiry which was commenced on 16/3/01. On 10/7/01
second party workman submitted no evidence purshis and
accordingly enquiry came to be closed. Enquiry officer
submitted his report on 11/12/01 holding both misconducts
leveled against second party workman are proved. On the
basis of this report second party workman came to be
dismissed without notice from the services w.e.f. 8/7/02.

2. Second party workman then approached
Government of India from whom industrial dispute in
between both parties was referred to the Labour Court,
Pune on 27.09.2004. Thereafter, by new order dt. 22.01.2008
the industrial dispute came to be transferred to Labour
Court, Sangli. On having appearance from the both parties
and respective contentions from them Labour Court, Sangli
decided only one issue pertaining to the mechanism of
enquiry by its order dated 15/2/12. Thereafter, by an order
of the Hon’ble President, Industrial Court, Maharashtra,
Mumbai, dated 10/5/13 this reference came to be transferred
to this Court for further adjudication.

3. After having received R. and P. of reference from
Sangli Court notices were issued to both parties. They
appeared before this court.

4. Through Statement of Claim, second party contends
that, he joined the services of then Sangli Bank on
06.11.1980 as a Clerk. He has rendered 22 years service
without blame. He has been because of that given letter of
appreciation on behalf of bank. On 20.12.2000 he was
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attached Vadgaon Haveli branch, and on relevant date he
was on leave. On 21.12.2000 when he went to attend duty,
Branch Manager informed him that he had done
misconduct of embezzlement. Thereafter he was suspended
from the services from 12.01.2001 and charge sheet was
issued on 29.01.2001 alleging charge of embezzlement in
the account of customer Mr. Dobhada. He had denied
said charge vehemently vide reply dt. 15.02.2001, but he
was caused to face enquiry. The charge was baseless,
imaginary and untenable. He was not allowed to examine
himself during course of enquiry. The material witness
Shri. Dobhada was even not brought before Enquiry
Officer. Management witness had given contradictory
statements, while admitted some important things. Enquiry
Officer did not appreciate evidence in right perspective,
and because of that drew perverse findings. First Party
issued him the final show cause notice dt. 12.04.2002
proposing dismissal punishment. Personal hearing was
held on 26.04.2002, but he came to be awarded with the
punishment of dismissal which is shockingly
disproportionate. Second Party workman further contends
that, he is now 49 years old. In his family, there is aged
mother, wife and three children. He is the only bread winner
of his family. So the punishment of dismissal be set aside
and First Party be directed to reinstate him in his original
post with continuity of service and pay him full back
wages.

5. First Party vide its written statement denies whole
contention of Second Party. First Party contends that,
Second Party was attached at Vadgaon-Haveli branch on
20.12.2000 as a Clerk. On relevant date he was on leave.
One customer of the bank namely Mr. Dobhada came to
the branch with his wife and demanded repayment of fixed
deposit receipt bearing no. 941687 which was dtd.
16.12.1995 for Rs. 10,000/- and due on 16.12.2000. On
scrutiny, it was found that, on 16.12.1995 then Branch
Manager was on leave. The Cashier had the charge of
Branch Manager. But on relevant date, for official work,
he was outside of the bank. So, Second Party alone was
looking after the branch. On relevant date, Mr. Dobhada
withdrew Rs. 10,000/- from his account by withdrawal slip.
Reverside of withdrawal slip, bears signature of Second
Party, indicating that Second Party had accepted said
amount on behalf of Mr. Dobhada. On further
investigation it was found that, on relevant date Second
Party took a blank F.D. Receipt illegally from the stock of
the stationary of the First Party. Then filled & signed it
showing that amount which was withdrawn by Mr.
Dobhada was invested in fixed deposit. While doing so,
second party workman did not register the entry of the
amount of Rs. 10,000/- in any register, rather pocketed the
said amount for his own gain. To cover this illegal act, the
Second Party altered the receipt no. 941686 to 941687 which
was a mid-term deposit receipt issued to one Mrs. Pushpa
Raghunath Patil written in F. D. Register bearing account

no. 447. Considering this grave misconduct, Second Party
was issued charge-sheet. Enquiry was conducted by
following principles of natural justice. He was given
abandon opportunity to lead evidence, but he declined to
lead evidence by moving purshis to that effect. Second
Party himself was obliged to brought Mr. Dobhada before
Enquiry Officer to prove his innocence, but he did not do
so. Enquiry Officer considering oral and documentary
evidence produced before him, drew findings against
Second Party. These findings are just and proper. Second
Party was then issued show cause notice dt. 12.04.2002
and given personal hearing on 26.04.2002, then only
second party has been dismissed from the services on
08.07.2002. The punishment is not disproportionate to the
grave misconducts. It is not proper for this court to interfere
with the punishment. Hence, this Reference be answered
in the negative.

6. Court considering the rival contention of both the
parties, so also the question framed in the Schedule of the
Reference, drafted issues at Exh. O-6. First Issue of them
about legality of enquiry was decided by Presiding Officer
at Labour Court, Sangli on 15.02.2012. This court decided
Issue No. 2 pertaining to the findings of the Enquiry Officer
vide Part-I Judgment dt. 10.09.2013. Now remaining issues
are for my determination. I give my findings against them
for the reasons as below :

No. Issues Findings

3. Does the second party prove
that the punishment of dismissal
awarded by first party to him is
disproportionate?

In the negative

4. Whether the second party is
entitled for the relief of reinstate-
ment with continuity of service
and full back wages as sought?

5. What Award?

In the negative

Reference is
answered in
the negative.

REASONS
EVIDENCE :-

7. During the pendency of Reference before Labour
Court, Sangli, Second Party ceased to life. His legal heirs
have been brought on record. Widow of Second Party has
produced on record affidavit in lieu of examination in chief
in concern of remaining issues. There is no evidence from
the side of First Party.

ARGUMENTS :-

8. On behalf of Second Party, Ld. Senior Advocate
Shri K.D.Shinde argued orally. He even produced on record
synopsis of his argument. The gist of submissions of
Advocate Shri K.D.Shinde is that, Second Party had
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rendered 22 years unblemished service to the then First
Party Bank. It was alleged against Second Party that, he
had embezzled an amount of Rs. 10,000/- of the bank
customer namely Mr. Dobhada. But there was no Complaint
of Mr. Dobhada to the bank. Even during enquiry, Mr.
Dobhada was not examined by the Bank. So, the findings
of the Enquiry Officer are not just and proper. Even if it is
held that, Second Party committed misconduct leveled
against him, but considering the fact that his past service
record was clean and there was no complaint from the
concern customer, Second Party should not have been
awarded with punishment of dismissal. Ld. Sr. Advocate
Shri. K.D.Shinde relying on the judgment of Hon’ble
Gujarat High Court in the case of A.M.Parmar V/s. Gujarat
Electricity Board, Baroda [1982 LAB I.C. 1031] , submitted
that, Second Party workman is now no more, so there is no
question of reinstatement. But as his family is on road,
First Party Bank be directed to pay the widow all retiral
benefits. This direction U/S. 11-A of the I.D.Act from the
court will serve the purpose of justice.

9. On behalf of First Party, when court had to decide
Issue No. 2 about findings, Written Argument was filed
supposing that the Sangli Court had decided first two
issues vide its order dt. 15.02.2012. Ld. Advocate for the
First Party in short through this written argument submits
that, as grave misconducts are held to be proved against
Second Party, the punishment awarded to the Second Party
is proportionate. Ld. Advocate has given stress on the
fact that, First Party is engaged in the banking business,
where trust and faith of public at large is required to causes
them to invest their funds. Accordingly learned advocate
submitted that, the misconduct of Second Party has
breached said faith and trust, hence the awarded
punishment is proportionate. Ld. Advocate has placed
reliance to that effect on the judgments in the case of :

1. J.A.Naiksatam V/s. Prothotary and Senior Master,
High Court of Bombay and others [2005 LAB I.C.
461S.C]

2. Mahindra & Mahindra Ltd., V/s. N.B.Naravade
etc. [2005 LAB.I.C. 1333 S.C.]

3. Bharat Heavy Electicals Ltd. V/s. M.
Chandrasekhar Reddy and others [2005 LAB. I.C.
1345S.C]

4.  State of Gujarat V/s. Ashokkumar Shantilal Doshi
[2005 LAB.1.C. 2536 Gujarat H.C.]

5. B. Srinivasa Reddy V/s. Karnataka Urban Water
Supply and Drainage Board Employees’
Association & Ors. [2006 LAB. 1.C. 2484
Karnataka H.C.]

10. Now it is time to advert to the issues.

ISSUENO.3TOS :-

11.  Second Party was leveled with the charge that, on
20/12/2000 when he was absent on duty in the branch at
Vadgaon Haveli, Tal. Karad, one Mr. Dobhada had come
in the bank with one fix deposit receipt which was already
matured on 16/12/2000. At the relevant time in the branch,
branch Manager Shri. A. M. Karade and peon namely V. N.
Gosavi were present. Cashier N. S. Kusurkar came there
meanwhile from Karad branch of first party bank. These
3 persons verified the said FDR which was bearing no.
941687. They could not find the mentioning of that FDR in
any register. So Mr. Kusurkar took details of said FDR on
one chit. When Mr. Kusurkar verified the said FDR he
found that said FDR was in the hand writing of second
party and he himself had signed it. Mr. Karade & Kusurkar
tried to contact second party on phone but he was not in
reach. On next day i.e. on 21/12/2000 in the morning second
party and Mr. Kusurkar visited Mr. Karade at his residence
where second party admitted that on 16/12/95 he had issued
the said fabricated FDR to Mr. Dobhada. Second party
then assured Mr. Karade that he would pay amount of
FDR to Mr. Dobhada, so he should not make any complaint
to the higher authorities of the first party. It was further on
investigation found that on 16/12/95 second party was
handling the charge of cashier at the same branch while
Mr. Kusurkar was handling charge of branch manager. On
relevant date Mr. Dobhada first deposited Rs. 3500/- and
then withdrew Rs. 10,000/-. It is alleged that on the back
side of the withdrawal slip second party put his signature
in receipt of said amount. It is alleged that Mr. Dobhada
had allowed second party to take the money to deposit in
FDR for 5 years. It is accordingly alleged that second party
at relevant time took one blank FDR receipt from the stock
and by writing in his own hand writing and putting
signature thereon issued it to Mr. Dobhada to show that it
was the genuine receipt. Second party while doing so did
not account the said amount Rs. 10,000/- in any of the
accounting books of the Branch, rather pocketed the said
amount for his own purpose. It is also alleged that to show
that receipt bearing no. 941687 issued to Mr. Dobhada is
genuine second party forged with one account which was
in the name of Sou. Pushpa Raghunath Patil bearing No.
477 to whom FDR bearing No. 941686 was issued in the
month of July 2001 for short term deposit, to change the
number of said receipt from No. 941686 to 941687.

12.  Against this allegation second party was prosecuted
for two misconducts as, (1) doing an act prejudicial to the
interest of the bank and (2) breach of any Rule of the
business of the bank, by charge-sheet dated 29.01.2001.
No doubt, Mr. Dobhada had not made any complaint
against Second Party with the First Party. But the fact is
that, from 16.12.1995 Second Party had used amount of
Rs. 10,000/- of the First Party Bank without its consent or
knowledge, and to cover up the said misconduct, he had
fabricated certain bank documents. This act on behalf of
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Second Party was sufficient to loss faith in him. It is clear
that, so far as banking business is concern, the trust and
faith reposed in the employee by the customer of the bank
as well as public at large is very material. If any incident
which causes public to withdraw faith or trust in the bank,
causes it to suffer heavy loss. Sincerity and honesty on
the part of employee is utmost important in banking
business. Here in this case, the Second Party did not show
honesty in concern of one of the customers i.e. Mr.
Dobhada who was his neighbour at Karad, who only
because of trust kept in Second Party, opened account in
the First Party Bank at Vadgaon Haveli Branch, where
Second Party was serving. Admitted facts come on record
that, even for number of times, Mr. Dobhada would ask to
deposit or withdraw the amount on his behalf, the said
trust is shattered by the Second Party by utilizing his
amount which was in fact amount of the first party bank
without it’s knowledge for five years. All the judgments
whereupon First Party has relied, led the same principle
that, when there is misconduct of misappropriation by the
employee working in the bank, the punishment of dismissal
awarded to him is just and proper, and court can’t interfere
with the said punishment u/s 11-A of the Act lightly.

13.  The judgment of Hon’ble Gujrat High Court in case
of Parmar relied upon by Second Party in such situation
will not help Second Party. So, Reference deserves to be
answered in the negative.

Hence following is the Award :
AWARD
1. The reference is answered in the negative.
2. Inform to the State Government.

Place : Kolhapur
Date:- 19.12.2013

M. S. KULKARNI, Presiding Officer

¢ feeett, 7 femm, 2015
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[H TA-12011/48/2011-3TETR (si-1) ]
fo @ |AR, SATAM AfRRT

New Delhi, the 7th December, 2015

S.0. 2257.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 83/2011)
of the Central Government Industrial Tribunal-cum-

Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the management of ICICI Bank
and their workman, received by the Central Government
o n
7-12-2015.

[No.L-12011/48/2011-IR (B-1)]
VINAY KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM LABOUR COURT,
JABALPUR

No. CGIT/LC/R/83/2011

General Secretary,

Dainik Vetan Bhogi Karmchari Sangathan,
F-1, Tripti vihar,

Opp Engineering College,

Ujjain (MP) ... Workman/Union

Versus

Regional Manager,

ICICI Bank, Regional Office,
11, Alankar Complex,
Zone-1I, MP Nagar, Bhopal

AWARD
Passed on this 18th day of November 2015

...Management

1. Asper letter dated 14-9-2011 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of LD.Act, 1947 as per Notification No.L-12011/
48/2011-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of ICICI
Bank Ltd. (Earstwhile Bank of Rajasthan Ltd.) in
terminating the services of Shri Ramchandra S/o
Shri Prabhu Lal w.e.f. 1-3-08 is legal and justified?
To what relief the workman is entitled?”

2. Afterreceiving reference, notices were issued to the
parties. Workman filed statement of claim through General
Secretary of Daily Wage Employees Union. Case of Ist
party is that he was engaged by Branch Manager
R.G.Gatani on wages Rs.15/- per day from April 1998. The
wages were increased time to time to Rs. 40, 45. He was
working from Monday to Saturday. He was paid wages
drawn in regular pay. His services were terminated from
28-2-08 without notice, retrenchment compensation was
not paid to him. He worked under different Branch
Managers. His pay was shown paid through top Security
Agency. He completed more than 240 days continuous
service at Shamgarh branch. He is covered as employee
under Section 25 B of ID Act. his services are terminated
in violation of Section 25-F of ID Act. the policy of last
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come first go was not followed. Violation of Section 25-G,
N of ID Act is alleged. After termination of his service,
other daily wage employees were engaged. Workman was
not given opportunity to work thereby 2nd party violated
Section 25 H of ID Act. On such ground, workman prays
for his reinstatement with backwages.

3. 2nd party filed Written Statement opposing claim of
workman. Preliminary objection is raised by 2nd party that
Shri R.Nagwanshi is dismissed employee of the Bank. He
is not competent to represent the workman. Shri
R.Nagwanshi is not holding degree of law. He is not
registered as an Advocate. However he has made his
profession under the guys of Trade Union. That Bank of
Rajasthan was merged with ICICI Bank on 12-8-2010. At
the time of merger, any sub staff was not working. There
was no employer employee relationship existing between
parties. Workman had not completed 240 days continuous
service. He was engaged as casual labour on wages Rs.15/-
per day for cleaning work as per exigencies. M/S Top
Security was engaged in Bank of Rajasthan. Workman
was working as office boy under said contractor holding
Ticket No. 5058. Ist party workman was on pay roll of the
Top Security Ltd. He was not terminated by 2nd party. Ist
party has mischievously contented that he completed
240 days continuous service. Violation of Section 25-F, G,
His denied. 2nd party prays for rejection of claim.

4, Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

@i Whether the action of the manage- In Affirmative
ment of ICICI Bank Ltd. (Earstwhile

Bank of Rajasthan Ltd.) in terminating

the services of Shri Ramchandra S/o

Shri Prabhu Lal w.e.f. 1-3-08 is legal

and justified?

Workman is
not entitled
to any relief.

(i) If not, what relief the workman is
entitled to?”

REASONS

5. Istparty workman is challenging termination of his
service for violation of Section 25-F,G of ID Act, violation
of Section 25 H is also alleged. Ist party filed affidavit of
his evidence supporting his contentions in statement of
claim. However he failed to appear for his cross-
examination. Evidence of workman cannot be considered.
Documents Exhibit W-1 produced by workman pertains to
notice of calling applications for appointment in MP from
the casual employees working for 180 days or full time
employees working for 80 days. Exhibit W-2 is interview
call issued to workman. Workman was called for interview
on 15-4-89 along with documents. Exhibit W-3 is panel of

selected candidates. Name of Ist party workman is not
appearing in it. Exhibit W-4 is letter given by Dy.General
Manager asking details in respect of casual labours
pertaining to the workman. Rate of wages is shown Rs.40/-
, Rs.40+15. Zerox copies of vouchers are produced.
Workman has not adduced evidence to prove the same.

6. Management’s witness Shri Shristi Priya filed
affidavit of her evidence contending that Shri Ram
Nagwanshi was dismissed employee of the Bank, as such
he is not competent to represent the workman. Ist party
workman Shri Ram Nagwanshi was not working as peon in
the Bank. Employer employee relationship is denied. In
her cross-examination, management’s witness says
appointment letter was given to the workman, his
attendance was not maintained. Attendance Register has
become old, could not be produced. She was not working
in Shamgarh branch during 1998 to 2008. She claims
ignorance whether Shamgarh branch is working or not
working. She filed affidavit as per record. Workman was
engaged for one or two hours for cleaning work. The details
of payment made to the workman is not available with the
management. She denied documents referred to her in
cross-examination. Nothing has come in cross-examination
of management’s witness supporting claim about his
working days. Workman was not served notice. She claims
ignorance whether retrenchment compensation as paid to
workman or PF was deducted. She also claims ignorance
about payment of bonus. Workman has not appeared for
his cross-examination. There is absolutely no evidence to
support claim of workman. Therefore I record my finding
in Point No.1 in Affirmative.

7.  Point No.2- as workman has failed to establish his
services that his services are terminated in violation of
Section 25-F of ID Act, workman is not entitled to any
relief. Accordingly I record my finding in Point No.2.

8. In the result, award is passed as under:-

(I)  The action of the management of ICICI Bank Ltd.
(Earstwhile Bank of Rajasthan Ltd.) in terminating the
services of Shri Ramchandra S/o Shri Prabhu Lal w.e.f.
1-3-08 is proper and legal.

(2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

T2 feeett, 7 femway, 2015
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fo a1 {AR, SATAM AfRRT

New Delhi, the 7th December, 2015

S.0. 2258.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 66/07)
of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of Indore and their workman, received by the Central
Government on 7-12-2015.

[No.L-12012/29/2007-IR (B-1)]
VINAY KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/66/07

Shri Santosh Kumar Babulal Yadav,
Jamapara, Near Chitragupt Mandir,
Ward No. 21,

Rajnandgaon (MP) ...Workman

Versus

Asstt. General Manager(V),
State Bank of Indore, Zonal Office,
National Highway, Telibadha,

Raipur (CG) ...Management

AWARD
Passed on this 17th day of November, 2015

1. As per letter dated 25-6-07 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of LD.Act, 1947 as per Notification No.L-12012/
29/2007-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of State
Bank of Indore in terminating the services of Shri
Santosh Kumar Babulal Yadav w.e.f. 25-5-06 is legal
and justified? If not, to what relief the workman
concerned is entitled?”

2. After receiving reference, notices were issued to
the parties. Ist party workman filed statement of claim at
Page 2/1 to 2/4. Case of Ist party workman is that he was
engaged as peon on daily wages by Branch Manager Shri
A K.Singh on 10-7-98. His wages were increased time to
time 60,70,75,90, 100 & 110. He was working from Monday
to Saturday, Sunday was holiday. He was not paid wages
for Sunday. He completed more than 240 days continuous
service during the year. His services were terminated
without notice, retrenchment compensation was not paid
to him. he worked under different Branch Managers.
Workman further submits that he is covered as employee

under Section 25 B of ID Act and is eligible for regular
appointment. Overlooking his service for 9 years, his
services were terminated in violation of Section 25-F of ID
Act. Policy of last come first go was not followed thereby
violated Section 25-G,N of ID Act. After termination of his
service, 2nd party engaged other persons on daily wages.
Workman was not given opportunity for re-employment
violating Section 25 H of ID Act. On such ground, workman
prays for his reinstatement with backwages. Though in
his statement of claim, workman has objected engagement
of legal practitioner by management, said objection was
not pressed.

3. 2nd party filed Written Statement at Page 8/1 to 8/9
opposing claim of Ist party. 2nd party submits that it is
Banking company established under SBI Act 1959. It is
subsidiary of State bank of India carrying banking business.
The Bank has rules for recruitment of staff including peon,
messenger, security guard. After public notice in
newspapers, Branch manager has no authority to appoint
any peon, messenger or Security Guard. The posts are
also filled by transfer of sub staff. The claim of workman is
based on back door entry is not legal.

4, Ist party workman was engaged for sweeping,
cleaning work for 1-2 hours. The regular peons were not
doing cleaning, sweeping work. Workman was paid agreed
wages. He is not eligible for regular appointment. Ist party
workman never carried the work of peon. He was engaged
on daily wages. He had not completed 240 days
continuous service during any of the year. Workman was
not appointed as peon. There was no question of his
termination. It is denied that workman completed 240 days
continuous service during the year. He was not appointed
as regular peon. His name was not included in the muster
register. Ist party is not covered as workman. the provisions
of ID Act are not applicable 2nd party has referred to ratio
held in various cases. That workman is not entitled for
regularisation. Casual, daily wages, adhoc labours cannot
be regularised. Mr.Nagwansi is a dismissed employee of
the Bank, he is not competent to represent the workman.
On such grounds, 2nd party prays for rejection of claim.

5. Ist party workman filed rejoinder at Page 9/1 to 9/3
reiterating his contentions in statement of claim. That he
completed more than 240 days continuous service during
each of the year. His services are terminated without notice
violating Section 33 of ID Act.

6. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

@i Whether the action of the manage-
ment of State Bank of Indore in
terminating the services of
Shri Santosh Kumar Babulal
Yadav w.e.f. 25-5-06 is legal
and justified?

In Negative
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(i) If not, what relief the workman is As per final
entitled to?” order.

REASONS

1. Workman is challenging termination of his service
for violation of section 25-F of ID Act. he filed affidavit of
his evidence. Workman has contented that he was
engaged as permanent peon from 10-7-78. He was working
in the Bank from opening till Bank was closed. He
completed more than 240 days continuous service. His
services were terminated on 2-4-06. He was not served
with notice of termination, retrenchment compensation.
He had filed conciliation proceeding before ALC, Raipur
for payment of bonus. Bonus of Rs.8578.46 was paid to
him. In his cross-examination, workman says he was
working in Rajnandgaon branch of the Bank from 10-7-98
to 25-5-06. He had kept written notes about it. His evidence
in further cross-examination is devoted about he has 3
children, he did not recollect their date of birth. He was
married on 5-5-92. At the time of evidence, he was of 40
years, his elder son was of 15 year age. He was doing work
of receiving and distribution of dak. He worked under
different Branch Managers. Appointment letter was not
received by him. he had not appeared for any examination.
The documents Exhibit W-1 is letter issued by Asstt.
General Manager of the Bank for payment of bonus to 6
daily wage worker including Ist party workman at SI.No.2.
Letter Exhibit W-2 is letter issued by General Manager
informing to ALC that the matter about payment of bonus
was taken before the higher authorities. Exhibit W-3 is
letter issued by ALC calling progress report from
management of 2nd party. Exhibit W-4 is also letter issued
by ALc, Raipur in the matter of payment of bonus. Exhibit
W-5 is reply submitted by management before ALC
denying the appointment of workman from 10-7-98. In any
of those documents working days of Ist party workman
are not mentioned. In document Exhibit W-6, the working
days of workman are shown 157 days in 2002-03, 306 days
in 2003-04, 343 days during 2004-05, 336 days during 2005-
06, 42 days in 2006. The evidence of workman that he
completed more than 240 days is supported by document
Exhibit W-6.

8. Management’s witness Dhirendra Kumar filed
affidavit of his evidence supporting contentions in Written
Statement filed by 2nd party that workman was engaged
for 1-2 hours for cleaning, dusting work. He had not
completed 240 days continuous service. The contention
of workman in that regard are false. In his cross-
examination, management’s witness says before engaging
workman, any recruitment process was not followed.
Permission of Controlling Authority was not taken.
Appointment letter was not issued to workman.
Attendance Register of workman was not maintained.
Management’s witness claims ignorance how wages were
paid to workman. Workman was paid wages at different
rates. He claims ignorance how wages were paid to

workman. workman was paid wages at different rates. He
claims ignorance about conciliation proceeding filed before
ALC. Workman was paid retrenchment compensation and
notice pay. Bonus was paid to workman. management’s
witness admitted Exhibit W-6. He claims ignorance about
payment of gratuity to workman. He claims ignorance under
which name workman was paid during May 99 to Sept-01.
Permission of ALC was not taken for termination of
workman. though management’s witness in his evidence
says that one months pay and retrenchment compensation
was paid to workman, the documents in that regard are
not produced. Evidence of management’s witness is not
disclosing details of the retrenchment compensation,
notice pay paid to workman. evidence of workman is
corroborated by Exhibit W-6. Workman completed more
than 24 days during 1-4-03 to 31-3-06. Workman was not
served with termination notice, retrenchment
compensation was not paid to him. Termination of services
of workman is in violation of Section 25-F of ID Act. For
above reasons, I record my finding in Point No.l in
Negative.

9.  Point No.2- In view of my finding in Point No.1,
services of workman are terminated in violation of section
25-F of ID Act, question remains for consideration is
whether workman is entitled for reinstatement with
backwages. Ist party workman in his cross-examination
says appointment letter was not received by him, he not
appeared for any examination before his appointment. It is
clear that Ist party workman was not appointed following
recruitment process. he was engaged on daily wages. The
relief of reinstatement with backwages would not be
justified. considering the period of working of Ist party
workman with 2nd party, compensation Rs. One Lakh
would be appropriate. Accordingly I record my finding in
Point No.2.

10.  Inthe result, award is passed as under:-

(I)  The action of the management of State Bank of Indore
in terminating the services of Shri Santosh Kumar
Babulal Yadav w.e.f. 25-5-06 is not legal and justified.

(2) Management is directed to pay compensation Rs.
One Lakh to the workman.

Amount as per above order shall be paid to workman
within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum
from the date of award till its realization.

R. B. PATLE, Presiding Officer

T2 feeett, 7 femway, 2015
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[9. T&A-12025/01/2015-3TEAR (S-1) ]
fo a1 {AR, SATAM AfRRT
New Delhi, the 7th December, 2015

S.0. 2259.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [Ref. No. (IDA)
No. 156/2007] of the Central Government Industrial
Tribunal-cum-Labour Court No. 2, Kolhapur as shown in
the Annexure in the Industrial Dispute between the
management of Sangli Bank Ltd. (Now merged as ICICI
Bank Ltd.) and their workman, received by the Central
Government on
7-12-2015.

[No.L-12025/01/2015-IR (B-D)]
VINAY KUMAR, Section Officer
ANNEXURE
INTHE SECOND LABOUR COURT AT KOLHAPUR
CORAM: Shri M.S.KULKARNI, Presiding Officer
Exh. 043
Reference (IDA) No. 156/2007
BETWEEN :-

The Managing Director,

Sangli Bank Ltd.

(Now merged in ICICI Bank Ltd.)
Bandra Kurla Complex,

Bandra (Estt.), Mumbai

And

Shri Babaso Dhanpal Gat (Desai),
H.No. 14/A Plot No. 11, E Ward,
Vishalgadkar Area,

Near Mahaveer College, Kolhapur

APPEARANCES:

Shri. V. V. Nalawade & A.P.Chougule, Advocates for First
party.
Shri. D. D. Desai, Advocate for Second party.

AWARD

(Dated :- 15/05/2014)

...First Party.

...5econd Party

Second party workman who was working as a
‘Agricultural Assistant’ in the then Bank namely Sangli
Bank which is now taken over by ICICI Bank — [hereinafter
refereed as the First party,] issued demand notice under
section 2(A) of the Industrial Disputes Act, 1947
[hereinafter in short called as I.D.Act only] to the First

Party to set aside his termination dt. 30.10.2003 and take
him on duty.

2. As there was no positive respond, Second party
approached Conciliation Authority of Central Government,
where there was no settlement. So by an order dt.
05.12.2007 Central Government referred the dispute to this
court for adjudication. Notices were issued to both parties.
Second party workman filed his Statement of Claim at Exh.
U-8. While there is written statement from the side of First
party at Exh. C-12.

3. Before touching to the rival contention of both
parties, there is need to note some admitted facts, which
are as:

The First Party has its one of the branches at
Tasgaon, Dist. Sangli. Second party workman was
attached to the said branch as a ‘Agriculture Assistant’ in
the year 2002. In the said branch, there was one staff
member namely Mr. Dilip Namdeo Hingmire. On 05.12.2002
Mr. Dilip Hingmire arranged party for his colleagues in the
hotel namely ‘Pancharatna’ situated within the limit of same
village. Second party workman was on relevant date on
leave. He even did not participate in the said party. The
party which was inclusive of liquor, veg, non-veg food
items, was attended by 6 colleagues of Mr. Hingmire. Party
ended at about 8§ to 9 p.m. After party, except Mr. Hingmire
and one Peon namely Mr. B. N. Khokade, all other
participants left for their respective residence. Mr. Hingmire
and Mr. Khokade then came at one hotel namely ‘Pranav
Garden’ situated within the limits of same village, where
there was Second party workman. On next date i.e.
06.12.2002 Second party workman handed over Bank keys
which were supposed to be with Mr. Hingmire, as it was
his duty to open the bank, along with his (Mr. Hingmire’s)
Senior Officer (special assistant) Mr. S.R.Kulkarni who
had participated in last day party. Mr. Hingmire was not
traceable for 2 to 3 days. His dead body was found in one
well owned by Mr. Khade of village Kawathe Ekand which
is near about 6 to 7 kilometers away from Tasgaon. In
connection of death of Mr. Hingmire, Second party
workman and B.N.Khokade were arrested on 23.12.2002
by Tasgaon Police Station. News to that effect was flashed
in broad language near about in all Marathi news papers
circulating within Sangli district. First Party taking this
fact, as amounting to tarnish it’s image as well as prejudicial
to it’s interest, suspended Mr. Khokade and Second party
workman on 07.02.2003. So far as Second party workman
is concern, he came to be issued charge-sheet dt.
11.02.2003 which was issued as per Bipartite settlement
dt. 19.10.1966 alleging two misconducts as [which are
recorded as there are] :

i. you acted prejudicial to the interest of bank, and

ii. you tarnish/ damage the image of bank in the eyes
of Public.
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4. Second party replied charge-sheet on 20.02.2003
denying the fact that, he was involved in any way in death
of Late Hingmire. Enquiry was initiated against Second
party workman by appointing Enquiry Officer namely Mr.
S.J. Bagalwade. One Mr. V.V. Kulkarni was appointed as
Presenting Officer by the First Party. In the enquiry, First
Party examined three witness namely Mr. R.H. Ruikar —
Deputy Regional Officer, Regional office, Sangli ; Mr. S.R.
Kulkarni — Special Assistant attached to Tasgaon branch;
and Mr. D.S. Shikar — Manager of the Tasgaon branch.
Second party workman when was asked by Enquiry Officer
on 28.05.2003, whether he is going to examine witness in
his defence, Second party workman submitted that, he did
not want to examine any witness from his side. But his
reply given to the chargesheet which was already on record
be treated as his defence. Enquiry Officer submitted his
report on 7th August 2003 to the First Party. First party
sent the report for explanation to second party workman
on 29.08.2003. Second party workman gave reply to the
said report by a letter dt. 06.09.2003 denying the findings
recorded by Enquiry Officer. Second party workman was
again given letter dt. 25th September, 2003 asking him to
give reasons, why he should not be dismissed from the
services? Thereafter by an order dt. 30th October 2003
Second party workman came to be terminated from the
services. Prior to that, on 3rd October 2003 Second party
workman replied the show-cause notice dt. 30th October
2003. Second party workman, against order of termination
preferred Departmental Appeal on 04.12.2003 wherein
Second party workman was given personal hearing. He
had put his side by way of written notes on 02.02.2004.
Appellate Authority but dismissed the Appeal by an order
dt. 23rd September 2004. Second party workman then came
to be acquitted from the charge of murder of Late Hingmire
by an order dt. 09.06.2005. So, on 31.10.2005 he requested
the First Party by issuing demand notice to reinstate him,
which came to be denied by letter dt. 17.12.2005. Thereafter
there was conciliation proceeding. On its failure, as stated
above, the dispute is before this court.

5. In the above background, so far as the legality of
enquiry and findings therein are concern, Second party
workman contends that, First party had instead of issuing
him charge-sheet, to wait for the decision from the Session
Court. Issuance of the chargesheet was itself illegal. Both
the charges leveled against him are not at all applicable to
the situation, exaggerated on the basis of news flashed in
the newspapers. The alleged situation based on the news
flashed as, does not at all come under the purview of
interest and image of the First party. Hence, the charges
leveled against him are false, frivolous, baseless and illegal.
They are not at all concern or they do not have any nexus
with the duties and responsibility of him as well as service
conditions applicable to him.

6. Second party workman further contends that, during
enquiry, to prove the charges, internal correspondence,

documents prepared by the police and the copies of the
news flashed in the newspaper were produced. But none
of the documents were proved in the enquiry. The
documents did not disclose that the interest and image of
the Bank was suffered. The three witnesses examined by
the Bank also did not prove the charges leveled against
him. His evidence by way of reply was before Enquiry
Officer. He was not cross-examined. So, said evidence was
unchallenged. Enquiry Officer did not consider the said
evidence. Enquiry thus conducted against him was against
principles of natural justice. Findings of the Enquiry Officer
are perverse.

7. First party on the other hand challenges this
contention of Second party workman in the words that,
this court can’t go beyond the terms of the Reference.
The terms of the Reference are misconceived and
erroneous, because the services of the Second party
workman is not terminated for the charges of involving in
the alleged murder of his colleague Late Hingmire. The
charges leveled & proved against second party workman
are totally different which were as per the bipartite
agreement. As this Reference is bad in law, it deserve to be
dismissed on this point only. Second party workman may
have been acquitted by the competent court for the offence
under Indian Penal Code, but it has no connection with
his dismissal from the services. No enquiry was initiated
against Second party workman for an offence under the
LP.C., butit was initiated as per the provisions of bipartite
agreement applicable to staff. Independent enquiry forum
for that purpose was constituted. Thus, the First party
has taken independent action against Second party
workman in the capacity of the employer. During enquiry,
Second party was given sufficient opportunity to defend
himself, but he refrained himself from entering into the
witness box. Even he did not take cross examination of
First party witness Mr. Ruikar. Enquiry was conducted in
consonance with the principles of natural justice. The
Enquiry Officer has recorded his findings on the basis of
evidence recorded during enquiry and the documents
produced on record. So, these findings cannot be termed
asillegal.

8. Court has framed issues at Exh. O-29. First of these
two issues regarding the legality of enquiry and peversity
of findings are decided by the court by part one award
dated 13-02-2014. Court recorded findings in concern of
both issues against first party holding that enquiry was
not in consonance with the principles of natural justice
and findings recorded therein are perverse. The first party
was hence given opportunity to lead evidence before Court
to justify it’s action to terminate the second party workman
from service. Till 24.04.2014 first party did not come before
Court to lead evidence to justify action as stated above.
So Court passed an order closing it’s evidence. Thereafter
on 02.05.2014 second party workman filed on record his
evidence closure pursis. On the same date second party
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workman put on record written argument. Matter was
before court again on 08.05.2014. On relevant date also,
first party did not come before Court. Today also, till this
momenti.e. 2:45 p.m., first party is not before Court despite
repeated calling. So matter is taken for final judgment.
Now remaining issues are for my consideration. I give my
findings against them for the reasons stated below.
No. ISSUE FINDINGS
3. Is it proved that first party In the affirmative
illegally terminated services
of second party as alleged?
4. To what reliefs the second
party is entitled for?

Second party
workman is
entitled for
reinstatement
with continuity
of service and all
consequential
benefits with 30%
of back wages.
Reference is
answered in the
affirmative.

5. What order?

REASONS
ISSUENO. 3:-
9.  As stated above once the Court held that enquiry
against the workman was held against principles of natural
justice, and on that count it is vitiated, further the findings
recorded by Enquiry Officer are unjust and perverse, the
employer is bound to justify before Court the action taken
against the workman. The Court has passed Part-I Award
on 13-2-2014 making clear that enquiry conducted against
the second party workman is vitiated. Further findings
recorded thereunder are perverse. Thereafter till 24-4-2014
there was two month time for first party to approach proper
forum against the said judgment otherwise to lead evidence
before Court to justify the action. There is no Writ from
the Superior Court staying the proceeding. There is no
evidence before Court to justify the action. In such
situation it has to be held that the dismissal of complainant
by order dated 30-10-2003 is illegal. So this issue is
answered in the affirmative.
ISSUENO.4 &5:-
10.  As Issue No. 3 is answered in the affirmative, the
second party is entitled for reinstatement with continuity
of service and for all consequential benefits.
11.  Now there is the question of back wages. It is well
established legal position through judgment of the Hon.
Apex Court in the case of Kendriya Vidyalaya Sangathan
& Anr. v. S. C. Sharma [2005(1) Bom.LC 598 SC] and
judgments of Hon. Bombay High Court in the cases
(i) Principal, Daund Taluka Arts & Commerce College,
Daund & ors. v. Macchindra Sahebrao Bhavar & Anr.
[2009(1) Bom. LC 610], (ii) Zilla Parishad, Gadchiroli & Anr.
v. Prakash s/o Nagorao Thete & Anr. [2009(4) Mh.L.J. 628]
that workman has to plead and prove that he has been

unemployed during termination. In the statement of claim,
second party initially nowhere stated that he has been
unemployed since termination.

12.  But by way of amendment which is affected in the
year 2013, second party has introduced in the statement
of claim that since termination he has been unemployed.
But the next important fact is that, workman has at least to
depose the said fact on oath before court. But here in this
case second party has not deposed this fact on oath.

13.  No doubt there is no evidence from first party that
second party workman has been employed or has a
sufficient income to run his family. But considering the
fact that the second party has been illegally terminated
showing him to have been involved in the murder of
colleague Mr. Dilip Namdeo Hingmire, he is entitled for at
least 30% Back wages. So these issues are answered
accordingly.

14.  Reference thus deserves to be answered partly in
affirmative and in the result I proceed to pass following
Award.

AWARD
1. Reference is answered in affirmative.

2. It is hereby declared that First party has illegally
terminated the services of second party workman.

3. The termination order dated 30.10.2003 is set aside.

4. First party is hereby directed to reinstate the second
party in his original post with continuity of service
and consequential benefits.

5. Further first party is directed to pay 30% of back
wages to second party workman considering in mind
that he has been awarded with consequential
benefits.

6. No order as to costs.
7. Inform to the Government.
8. Award accordingly.

Place : Kolhapur
Date : 15.05.2014

M. S. KULKARNI, Presiding Officer

= feeett, 7 f@m=R, 2015
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New Delhi, the 7th December, 2015

S.0. 2260.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 19/2007)
of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the management of Kshetriya
Gramin Bank and their workman, received by the Central
Government on 7-12-2015.

[No. L-12012/63/2006-IR (B-1)]
VINAY KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/19/2007

Shri Rajendra Pagare,
s/o Shyamlal Pagare,
R/o Nehru colony,

Distt. Harda.(MP) ...Workman

Versus

The Chairman,
Kshetriya Gramin Bank,
Head Office, Mangalwara,

Hoshangabad (MP) ...Management

AWARD
Passed on this 9th day of November, 2015

1. As per letter dated 23-1-07 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of .D.Act, 1947 as per Notification No. L-12012/
63/2006-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Chairman,
Kshetriya Gramin Bank, Hoshangabad in terminating
the services of shri Rajendra Pagaare as Authorised
collection Agent w.e.f. 14-2-2004 is legal and
justified? If not, to what relief the concerned workman
is entitled to?”

2. After receiving reference, notices were issued to
the parties. Ist party workman submitted statement of claim
at Page 3/1 to 3/4. Case of Ist party workman is that he was
initially appointed as authorized Collection Agent from
13-1-98. Appointment Letter was issued by Chairman of
2nd party Bank. After his appointment, Ist party workman
was honestly working without any complaints. He
rendered service more than 5 years as Collection Agent.
His services were terminated from 14-2-04 by issuing public
notice in newspaper. Workman submits that he completed
more than 240 days service during each of the year. His
services are terminated in violation of Article 311 of the

constitution. His services were terminated without
showcause notice. On such grounds, workman prays for
his reinstatement with backwages.

3. 2nd party filed Written Statement at Page 7/1 to 7/5
opposing claim of the workman. 2nd party submits that
the kshetriya Gramin bank Hoshangabad was constituted
under Regional Rurl Bank 1976, it was sponsored by Central
bank as per Notification dated 1-6-06. The Bank was
amalgamated in Sutpura Kshetriya Gramin bank. Mini
deposit Collection scheme known as Gramin Mini Deposit
Scheme. The scheme contemplated collection of small
amount from the persons desirous of making daily deposits
in the Bank. For purpose of collection of amount, the
management needed persons and appointed agents on
contract basis. Workman was entitled for 2 % amount on
collection amount made by him. Ist party was not appointed
as Bank employee. The collection scheme was found
uneconomical, not viable as the rates of interest were
changed from 13 % to 5.5 % etc. the Bank closed the
scheme. The workman was also discontinued. As
collection scheme was closed, Ist party workman had not
completed more than 240 days. Provisions of ID Act, article
311 of the constitution are not applicable. Disengagement
of Ist party is covered under Section 2(00)(bb) of ID Act.
As the collection scheme is closed, workman is not entitled
for reinstatement.

4. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

@i Whether the action of the manage-
ment of Chairman, Kshetriya
Gramin Bank, Hoshangabad in
terminating the services of Shri
Rajendra Pagaare as Authorised
collection Agent w.e.f. 14-2-2004
is legal and justified?

In Negative

(i) If not, what relief the workman is As per final
entitled to?” order.

REASONS

5. As per pleadings between parties, engagement of
Ist party as Collection Agent and termination of his service
are not in dispute. Parties are in dispute that Ist party is
not covered as workman under Section 2(s0 of ID Act as
he was not appointed as Bank employee. Workman was
engaged on contract basis. He was paid 2 % commission
for all amount collected by him. workman filed affidavit of
his evidence supporting his contentions in statement of
claim. Workman contends that he completed more than
240 days service his services were terminated without
notice. He was working with 2nd party as Collection Agent
from 13-1-98 to 14-2-04.
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6. The documents are produced Exhibit w-1 is
appointment of Ist party workman as Collection Agent, 2
% commission to be paid on amount collected by him.
Exhibit W-2 is public notice to make any transaction with
Commission Agent. Exhibit M-1 is copy of the Mini
Collection Scheme introduced by the Bank. M-2 is copy
of appointment order for said collection scheme. Exhibit
M-3 is the scheme as to what work the commission agent
was required to carry out. Parties are not in dispute on
facts that Ist party was working as Commission Agent
from 1998 to 2004. Though 2nd party has contented that
the workman had not completed 240 days continuous
service, the details of absence of workman from duty are
not produced by 2nd party.

7. Management filed affidavit of evidence of Rakesh
Suri, his affidavit is also silent about the period Ist party
was not doing his work. Rather his affidavit is devoted
supporting contentions of 2nd party in Written Statement.
That certain incidents of fraud by Commission Agent were
introduced, matters were reported to police. In his cross-
examination, witness admits that from 1998 to 2004, Ist
party was assigned work of Commission Agent. It supports
the claim of workman that he continuously worked during
said period. The evidence in cross-examination of
management’s witness is also clear that workman had
worked more than 240 days during each of the year.

8. The controversy between parties that workman was
engaged as Commission Agent and he is not covered as
workman under Section 2(s) of ID Act. On the point, reliance
is placed on ratio held in

Case of Indian Banks Association versus workmen
of Syndicate Bank and others reported in 2001(3)SCC-
36. Their Lordship of the Apex Court dealing with
scope of Section 2(s) of ID Act in the context of
commission agent held the relationship of master
servant didinot exist between the bank and person
engaged on commission. The words and phrases
“Workmen” Master and servant relationship. Their
Lordship held Banking Regulation Act did not bar
employment of persons on commission.

Ratio held in above cited case supports claim of Ist
party that he is engaged as workman under section 2(s) of
ID Act. services of workman are terminated without notice
on the ground that scheme was closed. The controversy
is covered under Section 25-FFF. Workman is not paid
compensation under Section 25-FFF of ID Act when
Collection Scheme was closed by the Bank. Copy of award
in R/111/05 is produced on record. In said reference, my
colleague had held that workman was covered under
Section 2(s) and after closure of collection scheme,
workman was entitled for compensation under Section 25-
FFF of ID Act, management was directed to pay
compensation under said section. In present case,
evidence of parties is clear that when collection scheme
was closed by the Bank, compensation under section

25-FFF of ID Act was not paid. Ist party working as
Commission Agent is entitled to compensation under
Section 25-FFF of ID Act. workman was not paid
compensation under said section. Therefore action of
management is not proper and legal. For above reasons, [
record my finding in Point No.1 in Negative.

9.  Point No. 2- In view of my finding in Point No.1
action of the management is not legal, question arises
whether workman is entitled for reinstatement with
backwages. There is no dispute that workman was engaged
as Commission Agent. He was entitled to receive 2 %
commission amount. As collection scheme is closed,
workman cannot be reinstated . however he is entitled to
compensation under section 25-FFF of ID Act. Accordingly
Irecord my finding in Point No. 2.

10.  In the result, award is passed as under:-

(I) The action of the management of Chairman,
Kshetriya Gramin Bank, Hoshangabad in terminating
the services of shri Rajendra Pagaare as Authorised
collection Agent w.e.f. 14-2-2004 is not proper and
legal.

(2) 2nd party is directed to pay compensation under
Section 25-FFF of ID Act and cost of this proceeding
Rs.2000/- be paid within 30 days 30 days from the
date of notification of award. In case of default,
amount shall carry 9 % interest per annum from the
date of award till its realization.

R. B. PATLE, Presiding Officer

¢ feeett, 7 femm, 2015
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New Delhi, the 7th December, 2015

S.0. 2261.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 102/
02) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of India and their workman, received by the Central
Government on 7-12-2015.

[No.L-12012/82/2002-IR (B-1)]
VINAY KUMAR, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/102/02

Shri Ramnarayan Namdeo,
S/o Shri S.L.Namdeo,

At Bandhwatola, PO Biltikuri,
Shahdol (MP)

Versus

... Workman

Asstt. General Manager,
State Bank of India,

Region-1V, Jabalpur ...Management

AWARD
Passed on this 2nd day of November, 2015

1. As per letter dated 10-7-02 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of LD.Act, 1947 as per Notification No.L-12012/
82/2002-IR(B-I). The dispute under reference relates to:

“Whether the action of the State Bank of India
through the Asstt. General Manager, SBI Region IV
in not reinstating to Shri Ram Narayan Namdeo is
justified? If not, what relief the concerned workman
is entitled?’

2. After receiving reference, notices were issued to
the parties. Workman after issuing notice, submitted
statement of claim at Page 3/1 to 3. Case of Ist party
workman is that he was appointed on daily wage by Dy.
Manager Kotma Branch on 17-11-87. He continuously
worked till June 90. Thereafter in July 1990, Branch
Manager in Jamuna colliery branch appointed him. He was
continuously working in said branch till 25-12-98. That he
worked more than 240 days during each of the year since
1992. That he is covered as employee under Section 25 B
of ID Act. His services were orally terminated from
25-12-98 by Branch Manager without assigning any
reasons. He raised dispute between ALC Shahdol. After
failure of conciliation proceedings, dispute is referred.

3. Workman further submits that he worked for 132
days during 1987-88, 31 days in 1989. He was engaged on
daily wages. He was not served notice of termination,
compensation was not paid in lieu of notice. He was
performing work of messenger and Daftary as per direction
of the Manager. His service record was excellent. His
services were appreciated by Colliery Manager.
Management in its comment dated 7-9-01 before ALC
admitted Ist party workman worked during 1987 to 1998.
That workman completed 240 days continuous service.
That termination of his service amounts to retrenchment
under Section 2(00) of ID Act. His services were terminated
in violation of Section 25-F of ID Act, therefore termination

of his service is illegal. On such ground, workman prays
for his reinstatement with backwages.

4. 2nd party filed Written Statement at Page 13/1 to 13/10
opposing claim of workman. 2nd party did not dispute
that workman had worked for 132 days in 1987-88 and
31 days in 1989. Working days of workman from 1990 to
1998 are shown in para 1 of Written Statement. Working
days of workman from 1992 to 1998 are shown more than
240 days. 2nd party submits that said engagement of Ist
party could not be considered as employment in Bank as
his engagement was purely contractual. Workman was
engaged on contract basis. His engagement was as per
exigency of work. He was not required to report for work.
He was free to come on next day, his non-engagement is
covered under Section 2(00)(bb) of ID Act.

5. 2nd party further submits that there is elaborate
selection procedure out evolved out of the agreement
entered into between SBI and All India State Bank of India
Staff Federation. That management provided opportunity
to the temporary casual workers for permanent
appointment in Bank service. As per settlement dated
17-11-87, temporary employee completing 240 days
continuous service in block of 12 months or less after
1975 shown in Category A, temporary employees
completing 270 days in block of 36 calendar months after
1-7-75 are shown in Category B, temporary employees
completed a minimum of 30 days temporary service in any
calendar after 1975 or a minimum of 70 days aggregate
temporary service in any continuous block of 36 months
after 1-7-75 are shown in Category C. 2nd party submits
that the settlement dated 17-11-87 was modified by
subsequent settlement dated 16-7-88, 27-10-88, 9-1-91,
30-1-96. As per settlement dated 9-1-91, the absorption of
daily wagers can be made against vacancies arise from
1995 to 1996. Ist party workman submitted application for
permanent absorption as he did not work during stipulated
period. He was not called for interview. That engagement
on daily wages on casual basis does not give him right for
regularization. Workman was engaged on contract basis.
He was paid wages. Workman was not in continuous
employment of the Bank. Engagement of workman was
purely on contract basis commending on the opening
hours of the Bank and ended with closing hours of the
Bank. It is reiterated for non-engagement of workman is
covered under Section 2(00)(bb) of ID Act. workman was
engaged on contractual basis. The action of management
is nor arbitrary. The wages of Ist party were settled prior
to his engagement. Violation of provisions of ID Act is
denied.

6.  Workman filed rejoinder at Page 18 reiterating his
contentions in statement of claim. That his services are
terminated without notice in violation of Section 25-F of
ID Act.

7. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
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My findings are recorded against each of them for the
reasons as below:-

“(i) Whether the action of the State Bank
of India through the Asstt. General
Manager, SBI Region IV in not
reinstating to Shri Ram Narayan

In Negative

Namdeo is justified?
(i) If not, to what relief the workman is As per final
entitled to?” order.

REASONS

8. As per pleadings in Written Statement, working days
of workman 132 days in 1987-88 working from 17-11-87,31
days in 1989 and more than 240 days during 1992 to 1998
are not disputed. Since 1992, Ist party workman was in
continuous service for more than 240 days. Copy of
settlement is produced by 2nd party at Exhibit M-1 to M-
5. Exhibit M-1 shows temporary employee completing more
than 240 days continuous service during 12 months or
less after 1-7-75 or (ii) 270 days aggregate temporary service
in any continuous block of 36 calendar months after
1-7-75, (iii) minimum of 30 days aggregate temporary service
in any calendar year after 1-7-75 or 70 days in any
continuous block of 36 calendar months after 1-7-75 are
eligible for absorption. The period of settlement was
changed time to time. There is no dispute between parties
that workman was engaged from 17-11-87.

9. Workman filed affidavit of his evidence supporting
his contentions that from 1992, he worked more than 240
days. His services were terminated by Branch manager
from 25-12-98 without assigning reasons. His affidavit is
devoted about the details of conciliation proceeding before
ALC. His services were terminated without notice. From
evidence of workman, documents Exhibit W-1 to W-6 are
proved. Workman in his cross-examination says except
Kotma Jamuna branch, he did not work in any other
branch. He was working as messenger. The documents
Exhibit W-1, W-2 were prepared as per direction of Jabalpur
office. He claims ignorance about the settlements. Exhibit
W-1 shows working days of workman 132 days during
1987-88, 31 days in 1989. The working days are already
admitted by 2nd party. In Exhibit W-2 & 7, working days of
workman are shown. The working days are also admitted
by 2nd party. Though workman completed 240 days service
during 1990 to 1998, as per affidavit of evidence of
management’s witness Mahesh kumar, his services were
orally terminated without notice. Termination of service of
workman is in violation of Section 25-F of ID Act, therefore
Irecord my finding in Point No.1 in Negative.

10. Point No.2- In view of my finding in Point No.1
workman is terminated illegally in violation of Section 25-
F, he was not paid retrenchment compensation, he was
not served with notice of termination, question arise
whether workman is entitled for reinstatement with
backwages. As per pleadings and evidence on record,

workman was working on daily wages with 2nd party from
1987. The working for 132 days in 86, 31 days in 1989.
Thereafter he was working intermittently till 1992. From
1992 to 1998, he was continuously working more than 240
days. For long period, workman was engaged by 2nd party
on daily wages, it amounts to unfair labour practice under
Item 10, schedule V of ID Act.

11. Learned counsel for 2nd party Shri Ashish Shroti
submits that workman was not appointed following
selection process, his name was not sponsored through
Employment Exchange. Instead of reinstatement, workman
be allowed appropriate compensation. Shri Prem Jaiswal,
Advocate for workman submits that considering long
period of working, workman be allowed reinstatement with
backwages. In support of his argument, learned counsel
relies on ratio held in case between-

Mackinnon Machenzie and Co.Ltd versus
Machinnon Employees Union reported in 2015-2-
SCC L&S-66. Their Lordship dealing with violation
of Section 25-F G held action of appellant company
was not clear breach of conditions precedent for
retrenchment of workmen, rendering retrenchment
illegal/invalid. Principle of last come first go was not
followed. Renders retrenchment unsustainable. Their
Lordship considered contention by appellant
company that workmen concerned could not be
reinstated and/ or backwages paid to them since
department unit of appellant company where they
were employed was no more in existence and hence
relief of reinstatement and backwages granted by
courts may be moulded. The Lordship held High
Curt cannot sympathise with a party which gambles
in litigation to put off the evil day and when that
day comes prays to be saved from its own gamble.
Hence moulding of relief not permissible.
Reinstatement of workman was upheld.

Next reliance is placed in ratio held in case of Ajay
Pal Singh versus Haryana Warehousing
Corporation reported in 2015(20) SCC (L&S) 279.
Their Lordship observed appellant workman within
the meaning of Section 2(s) was employed by the
respondent public sector Corporation which is an
Industry within the meaning of Section 2(j) of ID
Act. The appellant had completed more than 240
days of service in preceding 12 calendar months
w.e.f. 1-7-88 without notice of pay in lieu thereof in
terms of Section 25-F of ID Act. Labour court by its
award dated 11-8-93 held that the termination of
service of the appellant was illegal and he was
entitled to be reinstated with full back wages. In
Para 24 of the judgment, their Lordship observed in
present case, the services of the appellant was not
terminated on the ground that his initial appointment
was made in violation of Article 14 & 16 of the
constitution of India. No such reasons were shown



[T II—@v8 3(ii)]

ARG 1 TSI9F ; FgFwX 12, 2015/308M 21, 1937 4575

in the order of retrenchment nor was such plea raised
while reference was made by the appropriate
government for adjudication of the dispute between
the employee and the employer. In absence of such
ground, it was not ground to deny the benefit for
which the appellant was entitled on ground that his
initial appointment was made in violation of Article
14,16 of the constitution.

In present case, parties are in dispute that parties
are engaged on daily wages. There are no pleadings about
legality of initial appointment of workman.

12.  Learned counsel for workman Shri Jaiswal also relies
on ratio held in

Case of Deepali Gundu Surwase vrs Kranti Junior
Adhyapak and others, though the facts were
different, their lordship allowed full back wages.

13.  Learned counsel for 2nd party Shri Shroti submits
that workman has not pleaded about unfair labour practice
on part of management. The workman was engaged on
daily wages. He has no right to continue on the post. On
the point of reinstatement, reliance is placed on ratio held
in

Case of BSNL versus Bhurumal reported in 2014(7)
SCC-177. In Para 33, their Lordship observed
however it come to the case of termination a
procedural defect, namely in violation of section 25-
F of the IID Act, this Court is consistent in taking
the view that in such cases reinstatement with
backwages is not automatic and instead the workman
should be given monetary compensation which will
meet the ends of justice.

In para 35, their Lordship observed we would
however like to add a caveat here. There may be
cases where termination of a daily wage worker is
found to be illegal on the ground that it was resorted
to as unfair labour practice or in violation of the
principle of last first go while retrenching such a
worker daily wage juniors to him were retained. There
may also be a situation that persons junior to him
were regularised under some policy but the workman
concerned terminated. In such circumstances, the
terminated worker should not be denied reinstatement
unless there are some other weighty reasons for
adopting the course of grant of compensation
instead of reinstatement. In such cases,
reinstatement should be the rule and only in
exceptional cases for the reasons stated to be in
writing, such a relief can be denied.

Shri Shroti also relies on ratio held in case of BSNL
and others versus Kailash Narayan Sharma reported
in 2014(16) SCC-440. In Para 6 of the judgment, their
Lordship discussed we have bestowed our
consideration to the rival submissions and we find
substance in the submissions of the learned counsel

for the appellants. The decisions of this Court
referred to above in no uncertain terms hold that in
case of termination in violation of Section 25-F of
the ID Act, relief of reinstatement may not be the
natural consequence. It will depend upon the facts
and circumstances of each case. It is not automatic.
In the facts of a given case, instead of reinstatement,
monetary compensation can be granted.

No cogent evidence is adduced by workman about
junior to him is regularised or continued in service.
Considering ratio held in 2014(7) SCC-177, it would be
appropriate to award reasonable compensation to the
workman instead of reinstatement with backwages. The
pleadings and evidence on record shows that workman
was continuously working more than 240 days from 1992
to 1998, prior to it, he was working intermittently from
1987, compensation Rs. 2,50,000/- would be appropriate.
Accordingly I record my finding in Point No.2.

14.  In the result, award is passed as under:-

(I) The action of the State Bank of India through the
Asstt. General Manager, SBI Region IV in not
reinstating to Shri Ram Narayan Namdeo is not
proper and legal.

(2) Management is directed to pay compensation
Rs.2,50,000/- to the workman.

Amount as per above order shall be paid to workman
within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum
from the date of award till its realization.

R. B. PATLE, Presiding Officer

= feeedt, 7 fewwr, 2015
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[E. TA-12012/138/98-3ER (&i-1) ]

fo e |AR, SATAM AfRRT

New Delhi, the 7th December, 2015

S.0. 2262.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 133/

99) of the Central Government Industrial Tribunal-cum-

Labour Court, Jabalpur as shown in the Annexure in the

Industrial Dispute between the management of Rewa Sidhi

Gramin Bank and their workman, received by the Central
Government on 7-12-2015.

[No.L-12012/138/98-1R (B-1)]
VINAY KUMAR, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/133/99

Shri Krishna Kumar Sen
s/o Shri H.S.Prasad Sen
Vill. Tendun, PO Baikunthpur,

Tehsil Sirmasur, Rewa (MP) ...Workman

Versus

The Chairman,
Rewa sidhi Gramin Bank,
RSGB Gurunanak Market,

Rewa (MP) ...Management

AWARD
Passed on this 20th day of November, 2015

1. As per letter dated 18-3-99 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of LD.Act, 1947 as per Notification No.L-12012/
138/98/IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Rewa
Sidhi Gramin Bank, Gurunanak Market Rewa (MP)
in not providing duty as messenger in the Bank to
Shri Krishna Kumar Sen S/o Shri H.S.Prasad Sen is
legal and justified? If not, to what relief the workman
is entitled to?”

2. After receiving reference, notices were issued to
the parties. Ist party workman submitted statement of claim
at Page 2/1 to 2/2. Case of Ist party workman is that he was
employed as messenger on vacant post on 28-4-95. He
continuously worked till 3-1-97. Management terminated
his services suddenly on 3-1-97 in violation of Section 25-
F of ID Act. That workman was continuously working
with 2nd party which is covered as employee under Section
25 B of ID Act. He was not paid retrenchment compensation.
Section 25 G, H of ID Act were not followed by 2nd party.
Permission of Government for his retrenchment was not
obtained by the management. Junior persons working in
the Bank were retained. Termination of his service amounts
to retrenchment under Section 2(0o) of ID Act. It also
amounts to unfair labour practice.

3. 2nd party filed Written Statement at Page 8/1 to 8/5
opposing claim of workman. Preliminary objection is raised
that Government was not entitled to make reference. While
making reference, Government decided employer employee
relationship exists between parties, workman was
terminated. Reference is illegal. Termination of workman
was highly disputed question. 2nd party further submits
that workman was engaged by extension counter of the
Bank on daily wages Rs.42.27. The workman was

intermittently working on daily wages on extension counter
for sweeping cleaning work of the premises during leave
period of regular staff. Ist party was not given permanent
appointment by Bank. He was not continuously working
as per Section 25 of ID Act. Workman had not completed
more than 240 days continuous service. Workman was
engaged on daily wages. The contract of appointment
begin in morning and ends at end of the day. The non-
engagement of workman is covered under Section 2(00)
(bb) of ID Act. It does not amount to retrenchment. 2nd
party denied violation of Section 25-F of ID Act. Workman
is not covered under Section 25 B of ID Act. Directions of
Central Government provides that employment of cadre
of sub staff could be done through Employment Exchange
only. 2nd party submits that the candidates sponsored by
Employment Exchange after notification of vacancies are
to be considered for regular appointment. That Bank
employment is public employment covered under Article
16 of the constitution. Any person seeking employment
can register with the Employment Exchange. The person
who is engaged purely on temporary basis as staff gap
arrangement without following such procedure to be
appointed permanently. 2nd party reiterates workman is
not covered under Section 25 B of ID Act. Violation of
Section 25-F,GH of ID Act is denied. There was no question
of taking permission for retrenchment of workman. On such
ground, 2nd party prays for rejection of claim.

4. Ist party filed rejoinder at Page 10/1 to 10/2 reiterating
its contentions in statement of claim.

5. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

“@i) Whether the action of the manage- In Affirmative
ment of Rewa Sidhi Gramin Bank,

Gurunanak Market Rewa (MP) in

not providing duty as messenger

in the Bank to Shri Krishna Kumar

Sen S/o Shri H.S.Prasad Sen is

legal and justified?

Workman is
not entitled to
any relief.

(i) If not, what relief the workman is
entitled to?”

REASONS

6.  Istparty workman is challenging termination of his
services from 3-1-97 for violation of Section 25-F, G H of
ID Act. Workman filed affidavit of his evidence at Page 11
contending that his contentions in rejoinder are correct. It
appears said affidavit was accepted as affidavit of his
evidence and workman was cross-examined in detail. In
his cross-examination on said affidavit, workman says
appointment letter was received by him from President
Shri S.K. Gupta. His name was not sponsored through
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Employment Exchange. He was not interviewed. He was
engaged on daily wages Rs.42.27. he was working during
whole month except Sundays. He denies that he had
personal relation with Shri S.K.Gupta, President and
therefore he was appointed. He claims ignorance about
any action taken against Shri S.K.Gupta but ultimately
Shri S.K.Gupta was dismissed. That he was doing work of
writing Day Book, checking OBC Register, handling
stationery as per directions of Shri R.K.Dubey Manager.
One post of messenger was vacant. That he was engaged
in the branch.

7. Workman again filed affidavit of his evidence.
Workman has stated that he was appointed on vacant
post of messenger in the extension branch on 28-4-95. He
continuously worked till 3-1-97. He completed more than
240 days continuous service during each of the year. He
has produced appointment order of his appointment. He
was appointed following selection process. His services
were terminated without notice. Retrenchment
compensation was not paid to him.

8. In his cross-examination, workman says certificate
about his working was not issued. He claims ignorance
about rules of recruitment of Bank. He was engaged on
daily wages. He denies that as he has personal relations
with Shri S.K.Gupta, he was engaged in the Bank. Shri
S.K.Gupta was President of the Bank. He was working in
extension counter. He denies that he was engaged in
extension counter as per requirement. He denies that he
worked for 190 days during the period 27-4-95 to 31-12-96
only. He denied regulations of the Bank shown to him. He
claims ignorance under which rules, he was appointed.
He claims ignorance whether Shri S.K.Gupta was served
with chargesheet and for what reasons Shri S.K.Gupta
was dismissed.

9. Management filed affidavit of evidence of Shri
Y.S.Bundela. management’s witness supports contentions
in Written Statement filed by 2nd party that 2nd party
Bank was established under Regional Rural Bank Rules
1998. Chairman of Bank is not authorized to fill the
vacancies. The appointment order is totally illegal and
invalid. Workman was engaged by extension counter on
daily wages Rs. 42.27. he was not given permanent
appointment in the Bank. Workman was not continuously
working in Bank. Workman not completed 240 days
continuous service during any of the year. The offer of
appointment was given by Shri S.K.Gupta. due to several
irregularities committed by him, he was removed from
service. In his cross-examination, management’s witness
says he was working in the Bank from 1-7-98. Workman
was not working in the Bank during said period. Workman
was working in extension counter at Sarasvatipuram. The
Bank may have entries about it. Workman was working
on daily wages. He was unable to tell the period of his
working without going through record. Management’s
witness denies that workman was continuously working

from 1995 to 1997. Appointment letter dated 20-9-96 issued
to workman was contrary to rules. Daily wages employees
were not issued order in writing. They used to be engaged
orally. Workman was not paid retrenchment compensation,
termination notice was not issued to him. Management’s
witness was re-examined and documents Exhibit M-1 to
M-6 were admitted in evidence. In his cross-examination,
management’s witness says Exhibit M-1 to 4 pertains to
services of regular employees. Exhibit Receipt M-5 was
obtained from workman. He admits that Exhibit M-6 was
given to Shri S.K.Gupta working as Manager.
Shri S.K.Gupta was working as Chief Manager in Rewa
Sidhi branch. Workman was paid wages under voucher.
He claims ignorance about the manner of payment of
wages to workman. At fag end of his cross-examination,
management’s witness says the vouchers of the period
1995 to 1997 may be available in the Bank.

10.  The evidence of management’s witness Shri V.K.
Mishra is on the point that workman had not completed
240 days continuous service. Workman was engaged
during leave period. Workman was not appointed by
Competent Authority. Working days of Ist party are shown
198 days from 27-4-95 to 12-12-96. In his cross-examination,
management’s witness Shri V.K.Mishrta says he was
posted in Sidhi branch during 3-7-95 to 30-6-98. The
services of workman were taken on daily wages. He was
doing work of sweeping, supplying drinking water.
Workman was given intermittent breaks. After December
96, services of Ist party workman were not utilized. He
denies that workman was in service on 4-1-97.
Management’s witness admitted Exhibit W-1, W-2.
Workman was engaged on need basis. Documents in that
regard were not maintained.

11.  Turning to documentary evidence, Exhibit W-2 is
letter of appointment to workman as temporary messenget/
sweeper dated 20-9-96. Period of working is not shown in
the documents. Exhibit W-1 is copy of receipt given by
workman. Working period is shown from 28-4-95,
23-12-96 to 23-12-96, 26-12-96 to 28-12-96, 30-12-96 to
3-1-97 on wages Rs. 42.27. document doesnot show that
the workman had continuously worked for 240 days.
Exhibit M-1 is copy of Notification dated 20-9-88 pertains
to rules of the Bank in appointment and promotion of
officers and other employees. The evidence of workman
is clear that he was engaged on daily wages. Selection
process was not followed before engaging him by the
Bank. Exhibit M-2 is Circular dated 9-5-96. M-3 is letter
dated 15-6-99. Clarification in the matter of promotion of
employees/ officers. M-4 is also clarification in the matter
of promotion of employees and officers. The contents in
those documents donot support the claim of workman.
Exhibit M-6 is order of suspension of Shri S.K.Gupta dated
23-9-96. Exhibit M-7 is order of his removal followed by
enquiry. The documents on record are not clear that
workman was continuously more than 240 days during 12
months receding termination of workman.
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12.  Learned counsel for workman Shri Aditya Ahiwasi
during course of argument pointed out my attention that
workman filed application for production of documents.
Application was opposed by management filing reply
claiming that the documents were not available. The same
were destroyed. Management’s witness Bundele in his
cross says te documents may be in the Bank and therefore
adverse inference be drawn against 2nd party.
Management’s witness Bundele is not telling truth above
argument cannot be accepted as in his cross-examination,
management’s witness Bundele have not admitted
documents are in the Bank rather he claims that documents
may be in the Bank. His affidavit filed in reply to application
for production of documents dated 17-4-2008. As stated
that documents cash vouchers, ledger and stationery
challan for the period 27-4-95 to 31-11-97 called by
workman. As per directions in circular dated 14-12-2002,
documents are not preserved more than 9 years. The
stationery challan or petty vouchers are not kept more
than one year. The cash vouchers, ledger and day book
within period of 9 years from 2008 are available with the
management. Said documents being bulky . management
is unable to produce same before Tribunal.

13.  After considering submissions of production,
application for production of documents are rejected as
per order dated 20-10-2008. In view of above facts,
arguments advanced by Advocate Aditya cannot be
accepted. There is no cogent evidence to establish
workman completed more than 240 days continuous
service preceding 12 months of his termination violation
of Section 25-F is not established. Therefore I record my
finding in Point No.1 in Affirmative.

14.  Point No.2- In view of my finding in Point No.1
termination of workman is not illegal for violation of Section
25-F, G, H of ID Act is not established.

15.  Learned counsel for workman Shri Aditya Ahiwasi
relied on ratio held in 2015(4)MPLIJ-5 &2014(15)SCC-313.
Ratio held in above cases needs no detailed discussion as
workman has failed to establish termination of his service
in violation of Section 25-F,GH of ID Act, therefore
workman is not entitled to any relief. Accordingly I record
my finding in Point No.2.

16.  In the result, award is passed as under:-

(I)  The action of the management of Rewa Sidhi Gramin
Bank, Gurunanak Market Rewa (MP) in not providing
duty as messenger in the Bank to Shri Krishna Kumar
Sen S/o Shri H.S.Prasad Sen is legal and proper.

(2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

¢ feeett, 7 femm, 2015

HIM, 2263 — 3T forare sfifem, 1947 (1947
I 14) T 91 17 & ST H Hh3d TR 7L & &

WeE & Heig ARl SR S Rl % o, e
H fifdee sfeifines foame & el SRR sieifiter stferetoysm
e, SEIAYE & T (HIH F&A 160/2000) i Teh1erd
H B, S HET TR Bl 7.12.2015 1 IS g Tl

[H. TA-41012/49/2000-3TE3TR (si-1) ]
fo a1 |AR, SATAM AfRRT

New Delhi, the 7th December, 2015

S.0. 2263.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.
No. 160/2000) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure in the Industrial Dispute between the
management of Central Railway and their workman,
received by the Central Government on7-12-2015.

[No.L-41012/49/2000-IR (B-1)]
VINAY KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/160/2000

Shri Rubbilal S/o Shri Sumera Mukam
Bahar Post Taral Thana Sihora

Distt. Jabalpur (MP) ...Workman
Versus

Divisional Railway Manager,

Central Railway,

Jabalpur (MP) ...Management

AWARD
Passed on this 18th day of November, 2015

1. As per letter dated 29-8-2000 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of LD.Act, 1947 as per Notification No.L-41012/
49/2000/IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Central
Railway, Jabalpur (MP) in terminating the service of
Shri Rubbilal S/o Shri Sumera, Ex.Parcel Porter MRCL
w.e.f. 18-12-84, while he has worked from 9-2-97 to
18-12-84 and completed more than 240 days in 1984
is justified? If not, to what relief the workman
concerned is entitled?”

2. After receiving reference, notices were issued to
the parties. Ist party workman submitted statement of claim
at Page 2/1 to 2/3. Case of Ist party workman is that he was
employed by management of DRM, office at office of PWI
Gotegaon as Parcel porter and till 9-2-79. His services were
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terminated on 18-12-84. He worked more than 240 days in
a year. That he attained status of employee defined under
Section 25 B of ID Act. Service Card No. 33346 as casual
labour. The entries about his working are recorded in it.
He was removed arbitrarily. Evenafter he attained status
of permanent employee, his services were terminated in
violation of Section 25-F of ID Act. Workman had raised
dispute before ALC. The dispute has been referred by
Central Government. Workman reiterates that he was not
considered for regular appointment as per seniority. His
services are terminated illegally from 18-12-84 . Workman
prays for his reinstatement with backwages.

3. 2nd party management filed Written Statement at
Page 8/1 to 8/3 opposing claim of workman. Case of 2nd
party is employment of workman was purely of contract
employment restricted to the tenure of the work. That soon
after completion of the work, the term of employment of
workman seized. Thereafter workman was not in
employment of 2nd party. It is reiterated that employment
of workman was restricted till completion of the work. Work
was of casual nature. Claim of workman deserves to be
dismissed. The tenure of employment had seized . workman
is not entitled to any relief. Claim of workman for
regularization as per seniority is false and without any
basis. That applicant’s claim is barred by time is liable to
be dismissed.

4. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

@i Whether the action of the manage-
ment of Central Railway, Jabalpur
(MP) in terminating the service of
Shri Rubbilal S/o Shri Sumera,

Ex. Parcel Porter MRCL w.e.f.
18-12-84 and worked for more than
240 days in 1984 is justified?

In Negative

(i1) If so, to what relief the workman is As per final
entitled to?” order

REASONS

5. Workman is challenging termination of his service
for violation of Section 25-F of ID Act. Workman filed
affidavit of his evidence. Workman has stated that he was
working as parcel porter from 9-2-79. He completed 120
days service. He was taken on regular strength initially for
a period of 4 months. He was paid wages Rs. 210/- per
month. After completion of 120 days service, he was paid
salary Rs.700 per month. He was posted under PWI
Gotegaon. He was continuously working till 18-12-84. His
services are terminated without notice. He worked more
than 240 days. Service Card No. 333346 was issued to him.
Management not followed mandatory provisions of ID
Act while terminating his service. In his cross-examination,

workman says after completing 120 days working on daily
wages, he was working on monthly basis. The regular
work was provided to him. he was working with Lohar
Mistry. Break was given to him. He did not work after
1984. He was not aware about the case therefore case was
filed after 6-7 years when he got information that case
could be filed. That before his engagement, he submitted
application. He did not recollect his date. Any document
is not produced in that regard. He denies that he not
completed more than 240 days continuous service. He did
not received order on monthly rated basis. Workman
produced service Card Exhibit W-1. In his cross-
examination, workman says he was paid for the working
days shown in Exhibit W-1. He was working as parcel
porter. He was unable to tell that he had not worked from
1979 to 1983. The service card produced by workman shows
he was continuously working from 3-8-83 to 18-12-84.
Workman had completed 240 days service during above
said period. His services were terminated without notice.
No retrenchment compensation was paid to him.

6.  Management’s witness Shri R.K.Shrivastva filed
affidavit of his evidence denying that workman worked
more than 240 days and his services were illegally
terminated. Management’s witness in his affidavit says
that the dispute was raised after 16 years. The Railway
Administration has recruitment policy. No authority can
bypass said procedure for appointment against existing
vacancies. In his cross-examination, management’s witness
says since 2012, he is working at Sridham Railway Station.
His affidavit is filed as per documents. He admits that
from 3-8-83 to 18-12-84, workman was continuously
working. He admits that services of workman were
terminated without notice. Workman was working as MR
Khalasi. Management’s witness was unable to tell when
work of M.R.Khalasi was stopped in 2nd party. He denies
that other khalasis were regularised. The evidence is clear
that workman completed more than 240 days continuous
service. Workman was terminated from 18-12-84. Learned
counsel for 2nd party Shri A.K.Shashi submits that dispute
is raised after lapse of 16 years is not tenable. In support
of his argument, learned counsel relies on ratio held in
case between

Indian Iron and Steel co.Ltd versus Prahad Singh
reported in 2001(1) SCC-424. In above cited case,
their Lordship dealing with latches, the dispute was
raised after 13 long years of termination of service,
no reasonable explanation is given for such delay.
Their Lordship held Industrial Tribunal rightly
refused to grant any relief.

In Para-10 of the judgment, their Lordship discussed
in our view on the facts of the case in hand the
aforementioned two decisions were of no avail to
support the case of the respondent. The learned
Single Judge also found fault with the Tribunal as to
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the finding that the claim of the respondent was too
stale to grant any relief when arties had not raised
such a plea. When the Tribunal on proper and
objective appreciation of the material on record
found that the claim was made by the respondent
after 13 years, it was open to it to refuse relief to the
respondent. Moreover the Tribunal did not refuse
relief merely on the ground of delay and latches as
is evident from para 25 of the order extracted above.
Tribunal has recorded that even without considering
the question of delay the respondent had lost his
lien on his appointment.

It is clear that claim of workman was not rejected
only on the ground of delay.

7. Shri A.K.Shashi further relies on ratio held in

Case of Assistant Executive Engineer, Karnataka and
Shivalinga reported in 2002-1-LLJ-457. Their Lordship
in cases of serious dispute as to relationship of
employer and employee, records of employer being
relevant, would come in way of maintenance of same.
Situation of such nature renders claim stale.

Shri P.C.Chandak counsel for workman pointed out
my attention to para-6 of the judgment,. Their
Lordship observed that there is no period of
limitation prescribed under ID Act to raise dispute
and it is open to party to approach the Court even
belatedly and the Labour Court or the Industrial
Tribunal can properly mould the relief by refusing
or awarding part payment of back wages. It is no
doubt true that in appropriate cases as held by this
court in aforesaid two decisions, such steps could
be taken by the Labour Court or the Industrial
Tribunal as the case may be where there is no such
dispute as to relationship between the parties as
employer and employee.

In present case, from Document Exhibit W-1,
relationship of employer employee is established.
Workman worked more than 240 days in 1983 is also
established. Therefore claim of workman cannot be
rejected only on the ground of delay and latches.

8.  Shri A.K.Shashi further relies on ratio held in

Case of Chief Engineer Construction versus Keshava
Rao(Dead) by LRs reported in 2005-II-SCC-229. Their
Lordship held unless initial burden of establishing
factum of continuous work for 240 days in a year is
discharged by workman and the employer fails to
produce evidence in rebuttal, finding of non-
compliance cannot be recorded.

In present case from Exhibit W-1, it is established
that workman worked more than 240 days in 1983-84. The
burden is discharged by workman by documentary
evidence. Therefore ratio held in above cited case cannot

be applied to case at hand. In above case, delay was of a
year and 5 months in issuing notice. The ratio held in the
case doesnot pertain to the rejection of claim on the ground
of delay and latches. As workman completed more than
240 days continuous service, his services were terminated
without notice in violation of Section 25-F of ID Act, I
therefore record my finding in Point No.1 in Negative.

9.  Point No.2- In view of my finding in Point No.1 the
services of workman are terminated in violation of section
25-F of ID Act long back in 1984, reinstatement of workman
with backwages is not justified. considering period of
working, compensation Rs.20,000/- would be adequate.
Accordingly I record my finding in Point No.2.

10.  In the result, award is passed as under:-

(I)  The action of the management of Central Railway,
Jabalpur (MP) in terminating the service of Shri
Rubbilal S/o Shri Sumera, Ex.Parcel Porter MRCL
w.e.f. 18-12-84 and worked for more than 240 days in
1984 is not proper and legal.

(2) 2nd party is directed to pay compensation
Rs. 20,000/- to the workman.

Amount as per above order shall be paid to workman
within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum
from the date of award till its realization.

R. B. PATLE, Presiding Officer
= feeedt, 7 fea, 2015

I, 22643 Toene SAff=m, 1947 (1947
1 14) i 9RT 17 & SFTE0T § S5 TR WL S Afh
3R & gaEds B Hag e SN 37 HHER & i,
arqey o ffdse siifir foog & S wer sienfir
SIERoT/ A =TT, AR % g4 (HeH 9 & 80/07)
1 YT hidl €, S % TN i 7.12.2015 i 91w
3T ol

[9. T&-12012/35/2007-3TEAR (S-1) ]
fo a1 |AR, SATAM AfRRT

New Delhi, the 7th December, 2015

S.0. 2264.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 80/07)
of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of Indore and their workman, received by the Central
Government on 7-12-2015.

[No.L-12012/35/2007-IR (B-1)]
VINAY KUMAR, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/80/07

Shri Rajesh Beri,

New Hanuman Nagar,
Lakhe Nagar Ward,
Behind Durga Mandir,
Raipur (CG)

Versus

... Workman

Asstt. General Manager,

State Bank of Indore,

Zonal Office, National Highway,
Telibandha,

Raipur CG ...Management

AWARD
Passed on this 26th day of October, 2015

1. As per letter dated 17-8-07 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of LD.Act, 1947 as per Notification No.L-12012/
35/2007-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of State
Bank of Indore, Raipur in terminating the services of
Shri Rajesh Kumar Beri w.e.f. 25-5-06 is justified? If
not, what relief he is entitled to?”

2. After receiving reference, notices were issued to
the parties. Ist party workman submitted statement of claim
at Page 2/1 to 2/4. Case of workman is that he was engaged
on daily wages by Branch Manager MG Road, Raipur of
State Bank of Indore. Said Bank is merged in State Bank in
2010. Workman further submits that he was paid wages
Rs.80 per day from 1-4-01. The wages were increased to
Rs.90. He was paid wages for working days Monday to
Saturday deducting the wages for holidays. That he
completed more than 240 days working during each of the
year is covered as employee under Section 25 B of ID Act.
His services are terminated in violation of Section 25-F,GH
of ID Act. Principles of last come first go was not followed.
After his termination from 25-5-06, 2nd party had engaged
other persons on daily wages in violation of Section 25-H.
Workman was not awarded employment. On such ground,
workman prays for his reinstatement with backwages.

3. 2nd party filed Written Statement at Page 8/1 to 8/10
opposing claim of workman. 2nd party submits that State
Bank of Indore was registered under State Bank of India
Act, 1959 bearing Banking business. The employees in
the Bank are appointed as per regulations by RBI in SBI.
The sub staff are also appointed as per the rules and
regulations. The candidates are called from Employment

Exchange. The post was advertised. Branch Manager has
no authority to make appointments of sub staff. The
principles of sub staff are transferred to the branches.
Workman is claiming back door entry in service of the
Bank. He is not entitled for service in the Bank. Ist party
workman was never working in MG Road branch, Raipur.
The work of cleaning sweeping is not carried by regular
peons. For such work, labours are engaged on daily wages.
Daily wage labours works one or two hours in the Bank.
One hour before the Bank is opened and one hour after
the Bank is closed. The daily wage labours have no right
for regularization. Workman had not worked more than
240 days during any of the year. As Ist party workman
was not appointed by the Bank, the provisions of ID Act
are not applicable to him. 2nd party referred to ratio in
various cases and submits that workman is not entitled to
any relief as he was engaged on daily wages for casual
work.

4.  Istparty workman submitted rejoinder at Page 9/1 to
9/3 reiterating his contentions in statement of claim.

5. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

@i Whether the action of the manage-
ment of State Bank of Indore,
Raipur in terminating the services
of Shri Rajesh Kumar Beri w.e.f.
25-5-06 is justified?

In Negative

(i1) If not, what relief the workman is As per final
entitled to?” order.

REASONS

6.  Istparty workman is challenging termination of his
service for violation of Section 25-F,GH,N of ID Act.
Workman filed affidavit of his evidence. Ist party workman
in his affidavit of evidence says that he was engaged on
post of permanent peon on 1-4-01. He worked more than
240 days during each of the year till termination of his
service from 25-5-06. Notice of termination was not issued
to him. Retrenchment compensation was not paid before
termination of his service. Workman had submitted
complaint to ALC, Raipur in the matter of payment of
bonus. 2nd party paid bonus of Rs. 10,277/-. That during
pendency of conciliation proceeding, his services were
terminated in violation of Section 33 of ID Act. In his cross-
examination, workman says he worked in State Bank of
Indore, MG Road branch from 1-4-01 to 25-5-06. He was
working under the Branch Manager Shri H.N.Khare, Patel,
G.P.Mourya and Pathak. Appointment letter was not
received by him. He had not appeared for any examination.
He was paid weekly wages. He was doing work in treasury
collecting bills, cheques. The evidence of workman that
he worked more than 240 days during each of the year is
not challenged in cross-examination.
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7. Workman produced documents Exhibit W-1 is letter
issued by Asstt. General Manager assuring payment of
bonus to the persons engaged in different branches. Name
of workman is appearing at S1.No.6. document Exhibit W-
2 shows workman was paid Rs. 10,277/- by cheque dated
30-4-02. Exhibit W-3 is letter dated 23-1-07 to ALC informing
that the matter has been taken up with higher authorities
for examining issue of payment of bonus to daily wagers.
Exhibit W-4,5 is letter dated 11-12-06 & 5-2-07 by ALC,
Raipur in the matter of complaint of non payment of bonus.
Exhibit W-6 is letter issued by Asstt. General manager that
daily wagers were engaged. Wages were paid at Collector
rate. Exhibit W-2 corroborates evidence of workman that
he was paid bonus of Rs.10,277/-. 2nd party has not
produced documents regarding the working days for
which bonus was paid to workman. Management’s witness
Shri Nikhil Chandra Shukla in his affidavit of evidence
says that Bank of Indore was merged in State Bank of
India on 20-7-2010. Workman had not completed 240 days
during any of the year during 2001 to 2006. Workman was
engaged as per exigency for cleaning, sweeping work one
hour morning, one hour evening. The wages were paid to
him. Workman is not entitled for regularization as he was
engaged for casual work. Workman was not sponsored
through Employment Exchange. He was not interviewed.
Workman is not entitled for any relief. Management’s
witness in his cross-examination says he was not posted
in MG Road branch during 2001 to 2006. He received
information about the matter from Branch Manager
Anthony who was working in said branch during 2011 to
2013. Management’s witness claimed ignorance whether
workman had filed conciliation proceeding before ALC,
Raipur for regularization of service. He also claims
ignorance whether before termination of workman,
permission was taken. The documents regarding payment
of retrenchment compensation are not available.
Management’s witness claims ignorance whether
permission of Competent Authority was taken before
engaging workman. The documents in that regard are not
available. The documents regarding appointment of
workman are not available. Attendance Register of
workman was not maintained. Documents in that regard
are not available. On information received from other
employees, he has stated in his affidavit that workman
was working for two hours. He claims ignorance about the
documents received by workman under RTT Act. Presently
cleaning work is carried by regular staff.

8. The documents produced by workman under RTI
Act can be considered as evidence. The documents
produced pertains to the payment of bonus to Shankarlal
Dhewar, Rajkumar, (workman). The evidence of workman
regarding payment of bonus is corroborated by documents
supplied to workman under RTI Act.

9. 2nd party has not produced any record regarding
working of Ist party workman, the wages paid to him. On

the other hand, workman had produced documents Exhibit
W-2 bonus of Rs. 10,277/- was paid. The evidence of
workman is corroborated by documents whereas evidence
of management is heresay therefore I donot find reason to
discard the evidence of workman that he completed more
than 240 days continuous service.

10.  Learned counsel for 2nd party Shri Vijay Tripathi
relies on ratio held in

Case of Range Forest Officer versus S.T.Hadimani
reported in 2002(3) SCC 25. Their lordship held where
the workman’s claim that he had worked for more
than 240 days in the year preceding his termination
was denied by the employer, held it was for the
claimant to lead evidence to that effect. Workman’s
affidavit was not sufficient evidence for that
purpose.

The ratio held in the case cannot be applied to
present case at hand as evidence of workman is
corroborated by document Exhibit W-2 bonus of
Rs. 10,277/- was paid to him.

Reliance is also placed by counsel for 2nd party in
case of

Krishna Bhagya Jala Nigam Limited versus
Mohammed Rafi reported in 2009(11) SCC-522. Their
Lordship held burden of proof as to completion of
240 days of continuous work in a year, reiterated lies
on the aggrieved workman.

Ratio held in the case cannot be applied to present
case as workman has proved for evidence that he completed
240 days continuous service as discussed above.

Reliance is also placed in case of Rajasthan State
Ganganagar S.Mills Ltd. versus State of Rajasthan
and another reported in 2004(8)SCC-161. Their
Lordship held mere non production of muster roll
for a particular part of the period concerned is not
sufficient to hold that workman worked for 240 days
as claimed.

The ratio held in above case cannot be beneficially
applied to case at hand as evidence of workman is
corroborated by Exhibit W-2 and documents supplied to
him under RTI Act. As from the documents and evidence
of workman, it is established that workman completed 240
days continuous service, his service were terminated
without notice, no retrenchment compensation was paid
to him. The termination of workman is in violation of Section
25-F of ID Act. For above reasons, I record my finding in
Point No.1 in Negative.

11. Point No.2- In view of my finding in Point No.1,
termination of services of workman is illegal, question
remains for consideration whether workman is entitled for
reinstatement with backwages. Workman in his cross-
examination says he was not issued letter of appointment,
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he had not appeared for any test, he was paid weekly
wages. Workman was not appointed following selection
process. He was engaged on daily wages. The
reinstatement with backwages would not be justified.
Workman was working with 2nd party from April 2001 to
25th May 2006 for about 5 years. Considering above
aspects, compensation Rs. One Lakh would be
appropriate. Accordingly I record my finding in Point No.2.

12.  In the result, award is passed as under:-

(I) The action of the management is not proper and
legal.

(2) 2nd party is directed to pay compensation amount
Rs. One Lakh to the workman.

The amount as per above order shall be paid to
workman within 30 days from the date of notification of
award. In case of default, amount shall carry 9 % interest
per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
= feeed, 7 femmr, 2015

LM, 2265 3R foas aifif=m, 1947 (1947
1 14) i 9RT 17 & SFTE0T § H59 TR WL S ATH
TAR & Y eas o Helg TRl R ST wHARI & o,
arqey o ffdse siifire foorg & S wer sfenfirs
SR 5 =TT, SR & gare (Hes 9@ 181/01)
1 I H3dl €, S H5 WHR i 7.12.2015 I q1a
T Il

[H T-12012/262/2001-3TETR (s1-1) ]
fo a1 {AR, STTAM AfRRT
New Delhi, the 7th December, 2015

S.0. 2265.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 181/
01) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of Indore and their workman, received by the Central
Government on 7-12-2015.

[No.L-12012/262/2001-IR (B-1)]
VINAY KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/181/01

General Secretary,
Dainik Wetan Bhoti Bank Karmchari

Sangathan, Indore ... Workman/Union

Versus

General Manager (Operations),
State Bank of Indore,

Head Office, Indore ...Management

AWARD
Passed on this 19th day of October, 2015

1. Asperletterdated 27-11-2001 by the Government
of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of LD.Act, 1947 as per Notification No.L-12012/
262/2001-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of State
Bank of Indore in not giving permanent appointment
to Shri Krishan Rao Gaur in the Bank service is
justified? If not, what relief he is entitled?”

2. After receiving reference, notices were issued to
the parties. Ist party workman submitted statement of claim
at Page 3/1 to 3. Case of workman is that he was engaged
as peon by Branch Manager Shri S.P.Padlikar on 1-1-1991.
He was paid wages Rs.15/- per day. Workman was honestly
working. His wages were increased to Rs.20/-, 30/-, 35/-,
40/-. He worked with 2nd party till November 1994. He was
paid wages for six days in a week. As per requirement, in
December 1994, workman was sent to Dhamtari branch.
His wages were increased to Rs. 40/-, 45/-, 50/-, 60/- per
day. Workman was discontinued without notice from
8-4-99. Workman raised dispute. Workman further submits
that he worked more than 240 days continuous service.
He is covered as employee under section 25 B of ID Act.
His services are terminated in violation of Section 25-F of
ID Act. He was not served notice, retrenchment
compensation was not paid to him. On such ground,
workman prays for his reinstatement with backwages.

3. 2nd party filed Written Statement at Page 9/1 to 9/9
opposing claim of the workman. 2nd party raised
preliminary objection that workman was not employed by
the Bank. Workman has not allotted permanent status.
Workman was engaged as daily wage sweeper as casual
worker. It does not give right to workman for regularization.
Employer employee relationship does not exists between
parties therefore reference is not tenable. Shri Ram
Nagwanshi is dismissed employee of the Bank, he is not
competent to raise the dispute. 2nd party Bank has its
own service regulations for recruitment. Workman was
not appointed as per rules and regulations. His name was
not sponsored through Employment Exchange. Workman
was engaged for 2 hours before opening of the Bank and
one hour after closing of the Bank. Workman was engaged
for sweeping work, in supplying drinking water to the
employees. He not completed 240 days continuous service
as part time employee. Claim of workman is not tenable.
2nd party submits that there is no substantiate claim of
workman and reference be answered in its favour.
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4. Workman filed rejoinder at Page 10/1 to 10/3 reiterating
its contentions in statement of claim.

5. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

@i Whether the action of the manage- In Affirmative
ment of State Bank of Indore in not
giving permanent appointment to
Shri Krishan Rao Gaur in the Bank
service is justified?
(i1) If not, what relief the workman is
entitled to?” Workman is
not entitled to
any relief.

REASONS

6.  The dispute under terms of reference pertains to
denial of regularization of the workman. Workman filed
affidavit of his evidence. Workman in his affidavit says
that he was engaged on daily wages as peon from 1-1-91.
He worked more than 240 days during each of the year till
December 1994. His wages were increased from time to
time. From December 1994, he was sent for work to Dhantari
branch. He continuously worked in said branch from
19-12-94 to 8-4-99. His services were terminated without
notice. Retrenchment compensation was not paid to him.
Workman could not be cross-examined as he died during
pendency. The LRs of deceased workman are brought on
record. Widow of workman Parvati filed affidavit of her
evidence covering above facts. In her cross-examination,
widow of workman denied that workman was working for
1-2 hours in a day. She was unable to tell whether
appointment letter was issued to deceased workman. She
denies that her husband was engaged in leave period. She
was unable to tell of the working days of deceased workman
during any of the year.

7. Ist party has produced certified copy of admitted
documents in R/165/02. The working period of deceased
workman is shown from 19-12-94 till certificate was issued
on 4-10-97 and wages paid to workman has increased to
Rs.40/-, 45/-, 50/-, 60/- per day.

8. Management’s witness Anjan Kumar filed affidavit
of his evidence supporting contentions of 2nd party in
Written Statement. That Bank never appointed workman
in its service. The workman was engaged as casual labour
for few hours in a week for several work. That permanent
vacancies in the branch are filled on 21-3-98. No permanent
staff is required. Bipartite Settlement dated 19-10-66 applies
only to the employees of the Bank. In his cross-examination,
management’s witness says workman was working in the
branch from 1994 to 1999. The dispute was raised before
ALC Indore for regularization. Workman was engaged as

per exigencies. He was working 2 hour in morning, one
hour in afternoon. Workman was served with termination
notice.

9.  Management’s witness Mahadeo Barapatre filed
affidavit of his evidence stating that workman was not
given appointment letter, he not completed 240 days
continuous service during any of the year. The services
of deceased workman were only s daily rated casual
workman. The workman is dead therefore the claim of Ist
party workman for permanent appointment has frustrated.
Besides it, any rule has not been brought to my notice
that workman is entitled for regularization. Merely working
as part time sweeper, cleaner as proved from admitted
documents in another reference cannot establish the claim
of Ist party workman for permanent appointment.

10. Learned counsel for 2nd party Shri Praveen
Chaturvedi relies on ratio held in

Case of Bharat Sanchar Nigam Ltd. versus Man Singh
reported in 2012(132)FLR 500. The ratio relates to
daily wager does not hold post and not a permanent
employee. Instead of reinstatement, compensation
was allowed.

In case of Mahboob Deepak versus Nagar
Panchayat Gajraula and another reported in 2008(1)
SCC 575, the ratio held in the case pertains to claim
for regularization of daily wager/ adhoc employees.

Ratio held in both cases cannot be applied to present
case as workman had died and any rule is not brought to
notice for giving permanent appointment to daily wager.
For above reasons, I record my finding in Point No.I in
Affirmative.

11. In the result, award is passed as under:-

(I)  The action of the management of State Bank of Indore
in not giving permanent appointment to Shri Krishan
Rao Gaur in Bank is proper and legal.

(2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

= feeett, 7 @R, 2015

HIM, 2266, — 3R foere stfufem, 1947 (1947
FM 14) T G 17 & AT H SR THR IRAT Re
qF B qaEaT B Gag A IR 376 HHSR & @i,
arqee o ffdse siifir faorg & S wer sienfirs
SAfeeRToy oM =T, ST & g (Sed H'A 95/2013)
1 FeRTIIG il €, S w9 TN i 7.12.2015 i 91
B3 11

[H TA-12012/96/2013-3TETR (si-1) ]
fo a1 {AR, SATAM AfRRT
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New Delhi, the 7th December, 2015

S.0. 2266.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 95/2013)
of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of India and their workman, received by the Central
Government on 7-12-2015.

[No.L-12012/96/2013-IR (B-1)]
VINAY KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 18th November, 2015
Present :
K.P. PRASANNA KUMARLI, Presiding Officer
Industrial Dispute No. 95/2013

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947(14 of 1947), between
the Management of State Bank of India and Another and
their workman].

BETWEEN:
Sri S. Savarinathan Ist Party/Petitioner
AND
1. The Regional Manager, 2nd Party/1st
(Disciplinary Authority) ...Respondent
State Bank of India, Region-IV
Regional Business Centre
Puducherry-605001
2. The Deputy General 2nd Party/2nd
Manager, (B&O) ...Respondent
State Bank of India,
Chennai Zone-II, Z.0O.
Chennai-600001
Appearance:
For the 1st Party/ M/s Balan Haridas, Advocates
Petitioner
For the 2nd Party/ M/sT.S. Gopalan & Co.,
Respondents Advocates
AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No.L-12012/96/2013-IR (B-I)
dated 28.11.2013 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the Management of State
Bank of India in dismissing Sri A. Savarinathan, Ex-
Clerk of Panrutti Branch is legal and justified? To
what relief the concerned workman is entitled to?”

2. On receipt of the Industrial Dispute this Tribunal
has numbered it as ID 95/2013 and issued notices to both
sides. Both sides have entered appearance through their
counsel and have filed their claim and counter statement
respectively. The petitioner has filed a rejoinder in reply to
the Counter Statement.

3. The averments in the Claim Statement filed by the
petitioner are as below:

The petitioner was appointed as clerk-cum-Cashier
in Kallakurichi Branch of SBI on 11.09.1997. He was
transferred to Panrutti Branch in the year 2003. He
continued in the said branch till he was dismissed from
service by order dated 27.09.2012. The entire service of
the petitioner is without any blemish except the allegation
for which his service was terminated. The petitioner was
placed under suspension from 15.02.2010. After 16 months
the Second Respondent issued a Charge Sheet containing
13 charges to the petitioner. The charges leveled against
the petitioner were that he misused the capability level
given to him by the Bank and altered the limit of his
overdraft facility, unauthorizedly withdrew amount over
and above sanctioned limit of overdraft facility, opened
demand loan account in the name of one Gopal and
obtained loan by himself, opened loan account in the name
of one Vanathu Chinnappan and obtained loan through
that account also, debited amount from the account of
one Jayarani using his ID for deriving pecuniary benefits,
debited the account of one Christuraj and credited the
amount to his own account through his ID for his pecuniary
benefits, debited the account of one Rajarajendran and
credited the same to his account for his pecuniary benefits,
retained the amount received from a women’s forum to be
credited to its account and failed to credit the amount for
four months, debited the account of one Rajendran
Cashews and credited the amount to his wife’s account,
debited the gold loan account of one Abel and credited it
to another account and withdrew it himself through his
ID for his pecuniary benefits, transferred amount from the
account of Rajendra Cashews and from the account of
Arul Doss through his ID and credited these amounts to
his account, sanctioned education loan to one Britto and
transferred portion of the amount to his own account,
foreclosed the Fixed Deposit in the name of Gopal without
the knowledge of the customer, credited the proceeds to
the SB Account of Gopal, unauthorizedly withdrew
amounts from the account of Gopal, opened TDR account
in the name of Gopal and remitted Rs. 6.00 lakhs for funding
the account. The petitioner is alleged to have committed
misconducts in terms of Rule-5(j) of Memorandum of
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Settlement dated 10.04.2002. An enquiry was conducted
on the charges leveled against the petitioner. The Enquiry
Officer submitted report finding that Charges 1, 2 and 3
and 5 to 13 are proved and Charge No. 4 is proved partially.
The findings of the Enquiry Officer are perverse. The
enquiry was conducted in accordance with the principles
of natural justice. There is no legal or factual basis for the
findings of the Enquiry Officer. The petitioner was
dismissed from service based on the report of the Enquiry
Officer. The dismissal of the petitioner is illegal and
arbitrary. An award may be passed holding that the
punishment imposed on the petitioner is illegal and also
directing the Respondents to reinstate the petitioner with
full back wages, continuity of service and all other
attendant benefits.

4. The Respondents have filed Counter Statement
contending as below :

Since October 2003 the petitioner was working as an
Assistant in Panrutti banch of SBI. He was sanctioned a
personal loan of Rs. 2,00,000/- in September 2005. When
the Regional Office at Tiruchy was monitoring the
overdrawal of various loan accounts in September 2005 it
came to light that the petitioner was overdrawing personal
loan. On investigation it was found that the petitioner had
by himself increased the limit of his personal loan to Rs.
3.00 lakhs on 29.08.2007, then reduced it Rs. 2.00 lakhs on
14.11.2007 and again increased it to Rs. 3.00 lakhs on
03.04.2009 and had unauthorizedly overdrawn his personal
overdraft account. He had debited the cash credit limit
account of Rajendra Cashew, a customer of the Branch
with a sum of Rs. 48,000/- and transferred it to his SB
Account. He had made a debit of Rs. 50,000/- in the SB
account of Arul Doss and transferred this also to his SB
Account. These transfers were not authorized by the
customers. On investigation it came out that on 13.11.2009
the petitioner closed his overdraft account by cash
payment of Rs. 2,99,994/-. On verification it was found
that one R. Gopal had FD Account to the tune of
Rs. 6,06212/- and the petitioner had foreclosed that account
crediting the proceeds to the SB Account of Gopal. By
forging the signature of Gopal the petitioner had withdrawn
Rs. 4,50,000/-. Out of this amount he had credited Rs.
2,99,994/- to his personal loan account on 13.11.2009. The
petitioner opened a Demand Loan Account for Rs. 2.00
lakhs in the name of Vanathu Chinnappan without his
knowledge and had taken the loan amount for himself.
The petitioner used his ID number for debiting the SB
Account of Jayarani with Rs. 14,000/- on 11.01.2010 using
Plain Debit Voucher and credited the same to his SB
Account. The amount was misappropriated by the
petitioner. The petitioner also debited the account of one
Christuraj for Rs. 2,000/- and credited the same to his SB
Account. On 12.01.2010 the petitioner debited the SB
Account of Rajarajendran for Rs. 16,000/- and credited the
same to his SB Account without preparing voucher. On

31.08.2009 the petitioner received Rs. 2,000/- from Magalir
Mempadu Mandram, Nadumettukuppam but did not
account for it and credited to the customer’s account only
on 30.12.2009. On 21.10.2009 the petitioner debited the
account of Rajendra Cashew with an amount of Rs. 12,000/-
and credited the same to his wife’s SB Account without
preparing any voucher. On 21.01.2010 he unauthorizedly
debited the Gold Loan Account of Shri Abel with
Rs. 10,000/- under his ID number and credited the same to
another SB Account. On recommendation of the petitioner
Educational Loan of Rs. 60,000/- was disbursed to one
Britto on 01.10.2009 and credited to his SB Account. The
petitioner transferred Rs 50,000/- to his OD Account without
preparation of any voucher. On 26.09.2009 the petitioner
debited his account with Rs. 1.00 lakh without preparing
any voucher and credited it to his wife’s SB Account. On
the basis of the investigation report against the petitioner
13 charges were framed against the petitioner. A charge
memo was issued to him and he was asked to submit his
explanation. The petitioner gave a reply simply denying
the charges. In view of the denial of the charges an enquiry
was conducted. The Enquiry Officer gave report holding
that Charge No. 4 is partly proved and all other charges
are fully proved. The petitioner had given a representation
regarding the report. After considering the representation
the punishment of dismissal from service was imposed on
the petitioner. The domestic enquiry held on the charges
against the petitioner was fair and proper and does not
call for any interference. The petitioner is not entitled to
any relief.

5. The petitioner has filed a rejoinder denying the
allegations in the Counter Statement and reiterating his
case in the Claim Statement.

6. The evidence in the case consists of the documents
marked as Ext. W1 to Ext. W20 and Ext.M1 to Ext.M205.
Oral evidence was not adduced by either side.

7. The points for consideration are:

@i  Whether the action of the Respondents in dismissing
the petitioner from service is legal and justified?

@) To what relief, if any to which the petitioner is
entitled?

The Points

8. The petitioner who was working as Clerk-cum-Cashier
at Panrutti Branch of the Respondent Bank was dismissed
from service on 27.09.2012 on the basis of the report of the
Enquiry Officer on the charges of misconduct alleged
against him. The Enquiry Officer has found that out of the
13 charges the 4th charge is proved partially and all the
other charges are fully proved. The Disciplinary Authority
acted upon this report and dismissed the petitioner from
service. The contention of the petitioner is that he has not
committed any misconduct, the management has not
established the charges against him and the Enquiry
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Officer has entered a finding against him without any legal
or factual basis. The petitioner has raised the dispute
against the order of dismissal by the Disciplinary Authority,
the First Respondent and Appellate Authority, the Second
Respondent.

9. The petitioner was suspended from service on
detecting certain acts of gross-misconduct allegedly
committed by him as per Ext.W1, the order dated
15.02.2010. The charge memo containing 13 charges, the
copy of which is marked as Ext.W2 was issued to him on
24.06.2011. The different charges leveled against the
petitioner can be examined separately to find out if there is
any justification for the report of the Enquiry Officer or
the punishment imposed on the petitioner.

10.  Charges 1 and 2 go together and can be discussed
together. The first charge runs as below:

Charge No. 1

You were sanctioned a personal loan (Overdraft)
limit of Rs. 2.00 lakhs on 20.09.2005. While you were
officiating as Assistant Manager (Cash) you were
given Capability Level-7 by the Branch Manager to
enable you to discharge your duties as Assistant
Manager (Cash). It is alleged that you have misused
the capability level -7 given to you by the Bank for
your personal benefits by altering your limits in your
personal loan (overdraft) Account, as mentioned
below:

29.08.2007 — altered the limit to Rs. 3.00 lakhs from
Rs. 2.001lakhs

14.11.2007 — altered the limit to Rs. 2.00 lakhs from
Rs. 3.00 lakhs

03.04.2009 — altered the limit to Rs. 3.00 lakhs from
Rs. 2.00 lakhs.

Thus you have betrayed the trust and confidence
reposed by the bank on you and misutilized the power for
your personal benefit.

Charge No. 2

You had unauthorizedly withdrew from your
Personal Loan (Overdraft) Account over and above
the sanctioned limit of Rs. 2.00 lakhs as mentioned
in Annexure-I and thereby resorted to unauthorized
excess drawings in your personal loans (overdraft)
Account.

11.  As could be seen, the gist of Charges 1 and 2 put
together is that the petitioner altered his personal loan
(overdraft) limit thrice misusing the Capability Level-7 given
to him in his capacity as officiating Assistant Manager
(Cash) and withdrew amount over and above the
sanctioned overdraft limit of Rs. 2.00 lakhs. It is pointed
out on behalf of the Respondents that the factum of
alternations in the overdraft limit is not disputed by the

petitioner. The counsel for the Respondent has referred to
the defense brief submitted on behalf of the petitioner
before the Enquiry Officer and marked as Ext.W20. What
is stated in the defence brief is that on 29.08.2007 the
petitioner has erroneously altered the overdraft limit from
Rs. 2.00 lakhs to Rs. 3.00 lakhs and the same was approved
by some other official. It is also stated in the defence brief
that as the petitioner has not withdrawn any amount over
and above the limit of Rs. 2.00 lakhs it could be seen there
was no malafides on his part. It is further stated in the
defence brief that on 14.11.2007, on coming to know of the
erroneous alteration, he has corrected the limit from
Rs. 3.00 lakhs to Rs. 2.00 lakhs. This was also approved by
one of the officials of the Branch. Regarding the third
alteration on 03.04.20009 to the limit of Rs. 3.00 lakhs from
Rs. 2.00 lakhs it is stated in the defence brief that the
petitioner has applied for enhancement of limit of his
personal loan to Rs. 4.00 lakhs on 08.07.2008 and the same
was sanctioned, but the petitioner has erroneously
changed the limit from Rs. 2.00 lakhs to Rs. 3.00 lakhs
instead of Rs. 4.00 lakhs and this was also approved by
one of the officials of the branch. As per the defence brief
the petitioner has requested the Enquiry Officer to provide
the copy of the letter seeking enhancement in the overdraft
limit and also the sanction letter from the Zonal Office but
these were not made available till the end of the
proceedings. Thus it could be seen from the defence brief
that the case regarding Charge No. 1 is that the petitioner
has initially altered the limit erroneously from Rs. 2.00 lakhs
to Rs. 3.00 lakhs and then brought it down to Rs. 2.00
lakhs when he realized his error but subsequently again
he altered the limit from Rs. 2.00 lakhs to Rs. 3.00 lakhs
which was also an error since he had already obtained
sanction for increasing the limit to Rs. 4.00 lakhs.

12.  The Respondents have produced Ext.M88 the
personal loan sanctioned letter dated 20.09.2005 for an
amount of Rs. 2.00 lakhs which according to the
Respodnents is the overdraft limit sanctioned to the
petitioner. According to the Respondents there was no
enhancement of limit subsequently. So the petitioner had
no power to withdraw amount above the overdraft limit of
Rs. 2.00 lakhs which is permitted as per Ext. M88. There is
no case for the petitioner that on 29.08.2007 when he altered
the limit to Rs. 3.00 lakhs from Rs. 2.00 lakhs he had
submitted any application for enhancing the limit of
overdraft. His case is that it was only an error and he had
corrected it by showing the limit as Rs. 2.00 lakhs on
14.11.2007. It is his further case that he did not withdraw
any amount above the limit of Rs. 2.00 lakhs within the
period from 29.08.2007 to 14.11.2007 and this show his
bonafides. Apparently, the petitioner has not even
requested for enhancing the limit. It is not known how the
petitioner could have enhanced the limit from Rs. 2.00 lakhs
to Rs. 3.00 lakhs. This certainly could not have been an
unintentional error as the petitioner could not have been
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under the supposition that he could enhance it himself
without any sanction. On the other hand it is apparent
from the admission made by the petitioner regarding the
“error” that he knew very well that he could not have
enhanced the limit on his own without any sanction for
enhancement of the limit. He had brought down the limit
to Rs. 3.00 lakhs on 14.11.2007.

13.  The case of the petitioner regarding alteration of the
limit from Rs. 3.00 lakhs on 03.04.2009 is that his request
for enhancement of the limit was sanctioned. The counsel
for the petitioner has stated in his notes of argument that
the Branch Manager has admitted that the proposal dated
08.07.2008 for enhancement of the loan limit has been
dispatched from the branch. According to him, if the same
was produced it would have come to light that the proposal
was sanctioned by the Bank. However, this argument of
the counsel could not be accepted. Perhaps Ext.M88 would
not show that this is the last order sanctioning overdraft
facility for the petitioner. However, it is clear from Ext.M88
that in the absence of any order of sanction enhancing
the limit and without complying with the conditions for
enhancement it would not have been possible for the
petitioner to use the overdraft facility. As seen from Ext.M88
the overdraft limit of Rs. 2.00 lakhs is sanctioned to the
petitioner. However, the sanction order specifies that the
instructions contained in the annexure to the circular
regarding overdraft facility, regarding security and
documentation (including obtaining arrangement letter)
duly acknowledged by the employee) etc. are to be
complied with. Apart from other conditions it further states
that documents are to be signed wherever required. At
Page-96 of the document there is a letter by the petitioner
to the Trustee of State Bank of India Provident Fund /
Gratuity Fund authorizing them to hand over to SBI the
cheque for entire amount payable to him under the
Employee’s Provident Fund and Gratuity. It could be seen
that this was given as security for the overdraft facility.
Thus, it could be seen that it is not enough that an order
sanctioning enhancement in the overdraft limit is obtained
but consequent to the order the petitioner is bound to
execute documents for giving such overdraft facility. Itis
pointed out by the counsel for the Respondents that every
loan account should be supported by an application for
loan, order of sanction and a demand promissory note.
Merely because the petitioner has made a request for
enhancing the limit he could not have altered the limit of
his overdraft loan account to his benefit without
complying with the terms and conditions of order of
sanction. He must have been well aware of this for the
very fact that he has executed such documents consequent
to Ext.M88 sanction order which allowed overdraft facility
of Rs. 2.00 lakhs. Ext.M90 is the letter addressed to the
petitioner asking him to submit explanation for drawing
amount in excess of the limit. In Ext.M91, the explanation
given by him, the petitioner has stated that the transactions

have been carried out by him under the impression that
the limit applied for had been sanctioned until it was
brought to his notice as excess drawn. So the case of the
petitioner that his request for enhancement of limit in
overdraft facility was allowed and that is why he has altered
the limit in the system could not be accepted. He had also
admitted that he had utilized the fund upto the limit applied
for as and when required. The petitioner could not have
unilaterally altered the limit without a sanction order or
without complying with the directions in the sanction order.
The petitioner has apparently altered the limit of the
overdraft facility for his advantage. It is neither an error
nor an innocent act on his part.

14.  The annexure to the charge sheet refers to the excess
withdrawal made by the petitioner on the basis of the
altered limit of the overdraft facility. As seen from the
annexure he had exceeded the limit of Rs. 2.00 lakhs in
withdrawing the amount on 73 occasions. The fact that he
has not withdrawn any amount exceeding the limit in the
periods between 29.08.2007 and 14.11.2007 is not
justification for his altering the limit. It is admitted by him
that after he altered the limit on 03.04.2009 he was freely
making withdrawals exceeding the limit. In Ext.M91 he
has requested the Branch Manager to condone the lapse
on his part. The argument of the counsel for the petitioner
that the transactions have been approved by the checker
is no justification for withdrawal of the amount in excess.
The misconduct on the part of the petitioner cannot be
justified on the basis that it was approved by someone
else. The petitioner was very well aware that he could not
alter the limit of overdraft policy without a sanction order
and could have withdrawn amount only after compliance
of the terms of the sanction order. The petitioner was using
Capability Level-7 given to him in his capacity as officiating
Manager (Cash) to his advantage. The capacity was given
to him to transact his business with the customers. He
was using this facility to his own advantage. The act of
the petitioner certainly amounts to misconduct. The
Enquiry Officer had every reason to enter a finding against
the petitioner on these charges.

15.  Charge No. 3 and 13 go together and are discussed
together. These charges are as below:

Charge No. 3

You opened a Demand Loan Account in the name of
Sri Gopal Account No. 30828940598 for Rs. 2.00 lakhs
on 18.07.2009 without any supportive documents
and without the knowledge of the customer. You
have taken the loan amount of Rs. 2.00 lakhs yourself
by means of cash without preparing voucher. The
customer Sri Gopal has confirmed that he has not
availed any loan for Rs. 2.00 lakhs on 18.07.2009 and
the original rerceipt was available with him at that
material time.
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You have foreclosed FD standing in the name of
Sri Gopal Account No. 30475328073 to the tune of
Rs. 6,06,212/- on 13.11.2009 without the knowledge
of the customer and credited the proceeds to the SB
account of Sri Gopal’s account number 10577761601.
The original script was with the customer at the
material time.

On 16.11.2009 you have debited SB Account
No. 10577761601 standing in the name of Sri Gopal
with Rs. 2.00 lakhs and credited it to unauthorized
DL Account No. 30828940598 opened by you in the
name of Sri Gopal.

The unauthorized transactions were put through by
you under your ID for your pecuniary benefits.

All the above transactions were done by you
without the knowledge of the customer. Your above
acts tantamount to misappropriation of the
customer’s money and the trust reposed by the
customers on the Bank.

Charge No. 13

You have foreclosed FD standing in the name of
Sri R. Gopal Account No. 30475328073 to the tune of
Rs. 6,06,212/- on 13.11.2009 without the knowledge
of the customer and credited the proceeds to SB
Account of Sri Gopal Account No. 10577761601. The
original script was with the customer at the material
time. You have unauthorizedly withdrawn an amount
of Rs. 2.00 lakhs and Rs. 2.50 lakhs on 13.11.2009
from the customer Sri Gopal’s SB Account without
his knowledge and got payment from SWO counter
of Smt. R.N. Kumari.

You have opened the TVR Account in the name of
Sri Gopal on 17.11.2009 and remitted Rs. 6.00 lakhs
for funding the account through SWO Smt. R.N.
Kumari for which no credit voucher is available.

The unauthorized transaction of foreclosure was put
through by you under your ID for deriving pecuniary
benefits.

16. As could be seen, the gist of ChargeNo.3 is
that the petuitioenr opened a Demand Loan Account
in the name of one Gopal, an account holder for Rs.
2.00 lakhs without his knowledge and took the loan
amount by himself, he foreclosed the FD for Rs.
6,06,212/- standing in the name of Gopal without his
knowledge and credited the proceeds to the SB
Account of Gopal, then debited the SB Account of Gopal
for Rs. 2.00 lakhs and credited this amount to the
unauthorized DL Account opened by him in the name of
Gopal and all these were done to misappropriate the
customer’s money. Charge No. 13 is to the effect that after
foreclosing the FD Account and crediting the proceeds to
the SB Account of Gopal the petitioner withdrew Rs. 2.00

lakhs and Rs. 2.540 lakhs on 13.11.2009 and opened TDR
account in the name of Gopal on 17.11.2009 and remitted
Rs. 6.00 lakhs for funding the account through the Single
Window Operator, Smt. R.N. Kumari, without any credit
voucher.

17.  The Enquiry Officer who has separately discussed
the two charges had entered a finding that these charges
are proved. However, the Enquiry Officer did not discuss
the material that were placed before him or give any
reasons for arriving at such findings. He has merely
reproduced the written arguments submitted on behalf of
the Management and has stated that the Management
has established through the documents and oral evidence
that the charges are proved. Certainly, This should not
have been the manner in which the finding was arrived at
by the Enquiry officer. The Apex Court has held in the
decisionin ANILKUMAR AND OTHERS VS. PRESIDING
OFFICER AND ANOTHER reported in CDJ 1985 SC 290
that satisfactory decision of a disputed claim may be
reached only if it is supported by the most cogent reasons
that appealed to the Authority. The apex court has noticed
in the above case that the enquiry report is an order sheet
which merely produced the stage through which the
enquiry passed. There could not have been a more gross
case of non-application of mind, it has been observed. In
the present case also so far as Charges 3 & 13 are
concerned, the Enquiry Officer has not applied his mind
to the facts of the case or tried to draw inference from the
available material. A perusal of the report of the Enquiry
Officer is not of any help in the matter. So a discussion of
the entire case independent of the report of the Enquiry
Officer is required.

18. It has been pointed out by the counsel for the
petitioner that the Enquiry Officer was influenced by the
statement of Gopal marked in the proceedings. As already
stated there is no specific reference to the statement or
any other documents on the side of the Respondents in
arriving at the impugned conclusion by the Enquiry Officer.
There is only a general reference to the evidence and
documents. The counsel for the petitioner has pointed
out that the statement said to have been given by Gopal
and marked as Ext.M203 is to be discarded as it is not
proved properly. Gopal who is said to have given the
statement is not examined in the enquiry proceedings.
Certainly, the statement could not be relied upon in the
absence of examination of the author of the statement.
This principle has been asserted by the High Court of
Madras in the decision in CHAIRMAN, PANDYAN
GRAMA BANK, VIRUDHUNAGAR Vs. PRESIDING
OFFICER, CGIT-CUM-LABOUR COURTAND ANOTHER
reported in 2010 4 LLN 824. It was held here that such
statement proved through someone other than the author
of the statement is not substantive to prove the contents
of the statement. Reliance was also placed on the decision
in B. PADMAIAH Vs. THE UNION OF INDIA AND
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OTHERS represented by SECRETARY, MINISTRY OF
HOME AFFAIRS, NEW DELHI reported in 2007 WRIT LR
7.1t was held here that if the statement of the person is to
be relied upon the author of the statement has to be
examined and then only the delinquent would get an
opportunity to cross-examine as to the veracity of the
statement. Marking a statement not through the author of
the statement violate the principles of natural justice as
the delinquent loses the valuable opportunity to cross-
examine the author, to test the veracity of the statement
said to have been made by him, it was held. Relying upon
a statement which is not proved through the proper
procedure as a material is a negation of the principles of
natural justice and is a violation of the person’s right to
defend himself, it was observed. Probably, it is only on
account of this the counsel for the Respondents has not
even referred to the statement of Gopal in the written
submission given by him.

19.  Bereft of Ext.203 what is the evidence available to
justify Charges No. 4 and 13? Itis alleged that the petitioner
had opened a Demand Loan Account in the name of Gopal
for an amount of Rs. 2.00 lakhs on 18.07.2009 without
supportive documents and without the knowledge of the
customer and he had taken the loan amount by means of
cash without preparing voucher. It is not disputed that
Demand Loan Account was opened in the name of Gopal
under the ID of the petitioner. However, in the absence of
assertion from Gopal there is nothing to show that it was
done without the knowledge of the customer. The case of
the Management is that this was done without any
supportive documents. It is pointed out by the counsel
for the petitioner that every loan document would be kept
in the locker on the same day with joint custodian. It is
pointed out by the counsel for the petitioner that it is
impossible to open Demand Loan Account without the
documents. The Branch Manager has admitted that
without the knowledge of the Manager no account can be
opened. The loan account was closed on 21.12.2009 by
remittance of cash. This was not by the petitioner but in
some other ID number. It is argued by the counsel for the
petitioner that if loan was not taken by Gopal, there is no
reason for him to close the account. In the VVR Checking
Register there is no reference that the vouchers for the
said period was missing. If there is no voucher for the
transaction it would have been in the register. In the
absence of any such entry the case that the transaction
was carried out by the petitioner without any voucher
could not be accepted.

20. The next limb of charge 3 is that the petitioner
foreclosed FD standing in the name of Gopal to the tune
of Rs. 6,06,212/- on 13.11.2009 without the knowledge of
the customer and credited the proceeds to the SB account
of Gopal. As already stated Gopal himself did not come
forward to speak about this. Ext.M89 is the deposit receipt,
the maturity date of which is 26.08.2011. The amount was

credited to the SB account of Gopal on 13.11.2009, as seen
from Ext.M85. The transaction was carried out by the
petitioner with checking by another official. The absence
of any reference in the VVR Checking Register regarding
the absence of voucher comes to the rescue of the
petitioner in this case also. There is no evidence to show
that the transaction was carried out by the petitioner
without the knowledge of the customer.

21.  The next part of the charge is that on 16.11.2009 the
petitioner has debited the SB Account of Gopal with Rs.
2.00 lakhs and credited it to the unauthorized Demand
Loan Account of Gopal. Though the transaction was
carried out by the petitioner it is authorized by another
official. The non-reference to the absence of voucher in
the register is the case here also. So there is no way to
know if this was done by the petitioner without the
knowledge of the customer.

22.  Sofar as Charge No. 13 is concerned the case is that
after foreclosing the FD in the name of Gopal without his
knowledge and crediting the proceeds to the SB Account
of Gopal the petitioner unauthorizedly withdrew Rs. 2.00
lakhs on one occasion and Rs. 2.50 lakhs on another
occasion, both on 13.11.2009 and obtained payment from
the Single Window Operator counter of Smt. R.N. Kumari.
According to the Management on 17.11.2009 the petitioner
opened a FD in the name of Gopal for Rs. 6.00 lakhs. It is
stated by the counsel for the petitioner that both
transactions are not by the petitioner but under some
other ID number. Ext.M94 is the withdrawal form in respect
of Rs. 2.50 lakhs and Ext.M9S5 is the withdrawal slip in
respect of Rs. 2.00 lakhs. The ID number of the person
who made the transaction is not legible from Ext.M94.
However, the ID number shown in Ext.M95 is ID Number
3582876. The ID number of the petitioner is 3587754.
Payment of cash regarding these transactions also are
done under ID 3582876.

23.  The counsel for the Respondents have stated that
the disputed documents were sent for opinion of the
forensic expert and the expert has given opinion that the
signature are not that of the account holders. It is seen
from Ext.M93 the letter written by the Branch Manager of
Panrutti Branch to the Assistant Director, Forensic
Sciences Department that withdrawal slips which are
marked as Ext.M94 and Ext.M95 were sent for the opinion
of the handwriting expert alongwith other disputed
signatures. Ext.M 186 is the report of the forensic expert in
which it is stated that the disputed signatures are not that
of the account holder. Alongwith the two withdrawal slips,
the specimen signature in the account opening form of
Gopal, a credit slip and a withdrawal slip containing
signatures of Gopal also are seen sent to the Forensic
Expert for comparison. The signatures in the two withdrawal
slips dated 13.11.2009 are marked as Q9 and Q10 by the
expert. The forensic expert has reported that the disputed
signatures are not written by the person who wrote the
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admitted signatures. This report might show that the
signatures in the two withdrawals slips are not of Gopal.
However, this report is not of any consequence so far as
the petitioner is concerned for the reason that the maker
of the two withdrawals slips is not the petitioner but some
other official of the Bank. So there is no proof for the case
of the Management that the petitioner had withdrawn the
amounts by the withdrawal slips referred to earlier. Even
the TDR account opened in the name of Gopal for Rs. 6.00
lakhs is through Kumari, another official of the Bank.
According to the petitioner the voucher which is available
was not deliberately produced by the Bank. In short the
material furnished by the Management is not sufficient to
pinpoint the petitioner with Charges 3 and 13.

24.  Charge No. 4 against the petitioner runs as below:
Charge No. 4

You opened a Demand Loan Account of Rs. 2,00,000/-
in the name of one Vanathu Chinnappan bearing
Account No. 30907138743 on 29.09.2009 without the
knowledge of the customer and took the loan
amount of Rs. 2,00,000/- yourself. Sri Vanathu
Chinnappan has confirmed that he has not availed
the loan. Thus you have misappropriated the bank’s
money for your personal benefits.

25. Ext.M68 is the screen shot in respect of the account
of Vanathu Chinnappan. On 29.09.2009 Rs. 2,00,000/- is
seen withdrawn from the account through the ID of the
petitioner. Ext.M134 is the VVR showing that cash advance
of Rs. 2,00,000/- has been paid through the ID of the
petitioner.

26.  Vanathu Chinnappan has been examined as PW7
before the Enquiry Officer. Prior to that he has given two
statements to the Branch Manager who made a preliminary
enquiry and these were marked through him at the time of
his examination. These statements are marked here as
Ext.M101 and Ext.M102 respectively. Translation of the
statements in Tamil has been furnished. So also translation
of the evidence of Vanathu Chinnappan which is in Tamil
also has been furnished. In Ext.M 101 Vanathu Chinnappan
has stated that in the year 2008 he has made a Fixed Deposit
of Rs. 4,00,000/- with Panrutti Branch of the Respondent
and in December 2009 he had received the amount with
interest of Rs. 50,000/-. He has further stated that he had
not approached the Bank for a loan on the basis of his
Fixed Deposit Receipt. However, he came to know that
without his knowledge and consent someone had illegally
taken loan in his name. In Ext.M102 also he has stated
about his Fixed Deposit and withdrawal of the amount
with interest, the date of which he has specified as
26.10.2009. He has further stated that in February 2010 the
petitioner had informed that he had taken a loan of Rs.
2,00,000/- in his account. It is further revealed from the
statement that the petitioner had forcibly paid Rs. 2,00,000/-
to Vanathu Chinnappan. When he refused to accept it

there was pressure from the petitioner and he had accepted
the money on the assurance that it will not affect his family.
Later the Bank Officers met him and he came to know that
the loan was wrongly taken in his name by the petitioner.
On coming to know about this he had given back the
amount that was paid to him by the petitioner, says the
statement.

27. Vanathu Chinnappan has affirmed during his
examination that Ext M101 and Ext.M102 are the statements
given by him to the Bank. He has revealed during his
evidence that he never approached the Bank for loan based
on his Fixed Deposit. The petitioner who is his relative
and is working in the Respondent Bank had approached
him with his family members and had informed him that he
had taken a loan of Rs. 2,00,000/- in his name. He has
further stated that the petitioner has told him not to reveal
this to anyone as it will affect his job. It was thereafter the
petitioner had asked him to keep Rs. 2,00,000/- with him.
According to Vanathu Chinnapan the petitioner told him
to save his family and begged him not to reveal anything
about the loan. He received the amount on the assurance
that he will not encounter any problem on account of this.

28. The witness Vanathu Chinnappan has been
extensively cross-examined on behalf of the petitioner. He
has asserted during his cross-examination that the two
statements were given by him. He has stated that the
petitioner and his family had approached him at his house
with the amount. He has stated that it was only out of
compulsion he received the amount from the petitioner.
He even stated that he received the amount from the
petitioner in four bundles of Rs. 500/- denomination. On
coming to know of the misconduct committed by the
petitioner from the Branch Manager, he had returned the
amount, Rs. 1,00,000/- through the mother of the petitioner
and Rs. 1,00,000/- through his father-in-law.

29. The counsel for the petitioner has referred to the
evidence of Vanathu Chinnappan and has stated that the
evidence of his witness could not be relied upon because
of the contradictions in the evidence. He has pointed out
that in Ext.M 101 what is stated is that he came to know
that someone had drawn Rs. 20,000/- and not Rs. 2,00,000/-
It is further pointed out by him that the document was
shown to Vanathu Chinnappan and he has admitted that
the amount shown in Ext.M101 is Rs. 20,000/- only. On
this basis it was argued by the counsel that the transactions
referred to in the charge is not one that is spoken to by the
witness but some other transaction. It is difficult to accept
this argument of the counsel. True, in Ext. M 101 the amount
drawn is shown as Rs. 20,000/-. During his examination
the witness has stated initially that Rs. 20,000/- has been
taken out from his account without permission. However,
when Ext.M102 was put to the witness he has asserted
that this statement was given by him. In this he had
specifically stated that the petitioner had informed him
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that Rs. 2,00,000/- has been taken from his account and
also stated that the petitioner has compelled him to accept
Rs. 2,00,000/-. In fact the knowledge of the witness
regarding the exact amount collected by the petitioner
through the loan account created in the name of the witness
is only based on information and if he has committed any
mistake in giving the exact amount he cannot be found
fault with. What is material is that the witness had in
undoubted terms stated that he never opened a loan
account on his own and it is only when the petitioner
approached him with family, probably after investigation
was started, that he came to know that such an account
has been created. The witness has gone to the bank with
the Fixed Deposit Receipt with him and has collected the
entire amount of Rs. 4,00,000/- with interest payable on it.
It was thereafter the petitioner had approached him with
the amount. The witness has stated that he was not willing
to accept the amount but it was thrust on him by the
petitioner who wanted to silence the witness by this money.
The witness has further stated that after he came to know
about the misdeed of the petitioner from the Branch
Manager he had given back the amount. The counsel for
the petitioner has argued that as per his statement the
witness had immediately repaid the sum of Rs. 2,00,000/-
to the petitioner but according to his oral evidence it was
not immediately but after 18.05.2010 and that also
Rs. 1,00,000/- to the mother and Rs. 1,00,000/- to the father-
in-law. Even this, [ am not able to accept as a contradiction
at all. For one thing it is not stated in Ext. M 102 that it was
given back immediately. It merely stated that it was given
back. Anyhow the word “immediately” is relative and the
period intended depends upon the circumstances. It does
not necessarily mean at the same instance.

30. Another argument that is advanced on behalf of the
petitioner against accepting the evidence of Vanathu
Chinnappan is the closure of the loan account. The witness
has admitted during his cross-examination that Ext. W40
contains his signature. This is the voucher for closing the
loan account. However, the witness has stated that he did
not go to the Bank to close the account though he has put
his signature. He has stated that he did not remit any
money in the Bank at all. The argument on behalf of the
petitioner is that the witness himself has reached the bank,
remitted the amount and closed the loan account. On the
side of the petitioner, DW1 a staff of the bank was
examined. This witness has stated that Vanathu
Chinnappan himself had come to the Bank and remitted
the amount. The very nature of evidence of DW1 would
show that he could not be telling the truth. In the usual
course it in unlikely for a staff of the Bank who is dealing
with several customers daily to remember about the
transactions carried out by these persons each day. There
is no case for DW1 that he had previous knowledge of
Vanathu Chinnappan. According to DW 1, he remembers

about the closure of the account on 14.05.2011 since the
Manager had told him on that day that Vanathu
Chinnappan would be coming to close the account. He
did not reveal why the Branch Manager was so particular
to tell him about a particular customer who will be coming
to close the account. The only conclusion that could be
arrived is that DW1 who has carried out the transaction
wanted to save himself and also to protect a colleague
who might have been working with him for quite some
time. It is the specific case of Vanathu chinnappan that he
gave back the amount to the petitioner through his
relatives. The petitioner did not come forward to deny this
case. There is nothing to disbelieve Vanathu Chinnappan
who has stated that he did not open a loan account. So
also there is no necessity to disbelieve the version of this
witness that the petitioner had approached him and had
been seeking his help or that he had given back the money
and he came to know from the Manager about the atrocity
committed by the petitioner. I am not inclined to accept
the evidence of DW1 against the evidence of Vanathu
Chinnappan. There is sufficient material to establish that
the petitioner had opened a loan account in the name of
Vanathu Chinnappan without his knowledge and had
withdrawn the amount. The charge is found proved.

31. Charge No. 5 against the petitioner runs as below:
Charge No. 5

You have debited from the SB Account No.
30022379307 of Jayarani on 11.01.2010 with Rs.
14,000/- by using plain debit voucher and credited
the same to your SB Account No. 30030909222. The
signature of Smt. Jayarani as appearing in the debit
voucher did not tally with the specimen signature
as available in the branch records. The unauthorized
transaction was put through by you under your ID
for deriving pecuniary benefits.

32.  There is no complaint from Jayarani who is said to
be the sister of the petitioner himself. The voucher
verification report dated 11.01.2010 marked as Ext.M175
shows that Rs. 14,000/- was debited from the account of
Jayarani. The User ID for the transaction is that of the
petitioner. Ext.M106 is the debit voucher regarding the
transaction. The counsel for the Respondent has stated
in the written submission that the forensic report has
confirmed that the signature in the debit voucher is not
that of Jayarani. Jayarani herself has not come forward
accusing that amount was debited from her account
unauthorizedly. Though it is seen from Ext.M93 that debit
voucher marked as Ext.M 106 also was sent for the opinion
of the handwriting expert, the voucher itself does not show
this. In the case of Ext.M94 and Ext.M95 referring to Gopal
the signatures are marked as Q9 and Q10 respectively. On
going through Ext.M106 I do not find any such marking
given. In the report of the forensic expert there is no
reference to the date of the document or the persons
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involved but only the number given by them to the
disputed signatures. So from Ext.M186, the report of the
handwriting expert also it cannot be made out if the
document was sent for expert opinion. So there is no
evidence to show that the original of Ext.M106 was sent
to the handwriting expert and opinion obtained. It has
been asserted by the counsel for the petitioner in the
written submission that there is no finding regarding
Ext.M106 in the forensic report. When the
circumstances I have already referred to above are
considered this assertion is to be accepted. So there is
total dearth of evidence against the petitioner regarding
this charge also.

33.  Charge No. 6 against the petitioner runs as below:
Charge No. 6

You have debited from the SB Account of Christuraj
(Account No. 30159064313) on 13.01.2010 an amount
of Rs. 20.000/- and credited the same to your SB
Account No. 30030909222. The unauthorized
transaction has been put through in your ID for
deriving pecuniary benefits.

34.  Itis seen from Ex.M71 the statement of account of
Christuraj that on 13.01.2010 Rs. 20,000/- has been debited
from his account. The transaction is under the ID of the
petitioner. The amount is seen transferred to Account No.
3003090922 which is the joint account of the petitioner
and his wife. Ext. M110 is the transfer voucher regarding
this transaction. No doubt the transaction is done in the
ID of the petitioner and the amount is transferred to the
joint account of the petitioner and his wife. But what is the
evidence to show that this was done not by the concerned
account holder, without his knowledge and unauthorizedly
by the petitioner? The concerned account holder has not
been examined in the enquiry proceedings. A complaint
allegedly made by him has been marked in the enquiry
proceedings and is marked here as Ext.M100. However,
the reasoning given regarding Charge No. 3 for not relying
upon the complaint is applicable to the charge under
consideration also. The register does not show that the
voucher was missing. If there was no voucher it should
have referred to in the VVR Error Checking Register. Merely
because the transaction has been carried out under the ID
of the petitioner and the amount has been transferred to
his own account it cannot be found that it is an
unauthorized one. So this charge also is to be found not
established.

35. Charge No. 7 against the petitioner runs as below:
Charge No. 7

You have debited from SB Account of Sri
Rajarajendiran, Account No. 10577746446 on
12.01.2010 the amount of Rs. 16,000/- and credited
the same to your SB Account No. 30030909222
without preparing any vouchers. The unauthorized

transactions has been put through by you in your
ID for your pecuniary benefits.

36. It could be seen from Ext.M73 the SB Account of
Rajarajendiran that Rs. 16,000/- has been debited from his
account on 12.01.2010 and has been transferred to Account
No. 30030909222. Ext.M74 is the statement of account of
the petitioner showing that the amount of Rs. 16,000/- has
been transferred to the account of the petitioner and that
the transactions are carried out through the ID number of
the petitioner himself. It is stated on behalf of the
Respondents that no voucher has been prepared
regarding the transaction. The transaction is not disputed
by the petitioner. As could be seen, though the case is
that the account of Rajarajendiran was unauthorizedly
debited by the petitioner without any voucher the said
Rajarajendiran did not come forward with a complaint. He
has not been examined by the Management. He has not
even given a written complaint to the bank. It is pointed
out on behalf of the petitioner that though it is the case of
the Management that there is no voucher for the
transaction, the Error Checking Register which is marked
as Ext.W19 does not indicate that there was any missing
voucher. It is pointed out that in case the voucher is not
available, the Officer who is making the verification on the
day after the transaction would be making an entry of it
and makes the necessary corrections. In the absence of
this, there is no evidence to show that the transaction was
done by the petitioner without any authorization by the
concerned customer. This aspect becomes more relevant
in the absence of any complaint from Rajarajendiran, the
customer. So, though the amount has been transferred by
the petitioner from the account of Rajarajendiran to his
own account evidence is missing to show that it was done
without any authorization.

37. Charge No. 8 against the petitioner runs as below:
Charge No. 8

You have not accounted for the amount of Rs. 2,000/-
received by you from Magalir Mempattu Mandram
on 31.08.2009 for credit of the ACC-SGSY Account
No. 30520099606, but you have credited the same to
the customer’s account number only on 30.12.2009
after a gap of 4 months. Your above act tantamount
to misappropriation of the customer’s money.

38.  Ext.M75 is the Screen Shot of the transaction in
respect of Rs. 2,000/- in the account of Magalir Mempattu
Mandram. The amount is seen credited to the account on
30.12.2009 in the ID number of the petitioner. The petitioner
has remitted the amount by transferring from his
account. He has stated that the amount was not
credited on 31.08.2009 and so it was made good on the
day of remittance i.e. 30.12.2009. Thus it could be seen
from the very entry made by the petitioner in Ext. M75 that
he has received the amount on 31.08.2009 and he has
remitted it only on 30.12.2009.
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39. It has been argued on behalf of the petitioner that
the account holder has not made any complaint and was
not examined also. According to the petitioner, the amount
was remitted on 30.12.2009 with the permission of the Bank
Manager. According to him, if the voucher relating to the
transaction is produced it would show that the remittance
was made with the approval of the Manager. It is also
argued on behalf of the petitioner that in the daily banking
transactions some inadvertent errors are bound to occur
and no malafides can be attributed to the petitioner. It is
also argued on behalf of the petitioner that the amount
was deposited as insisted by the Branch Manager when
the customer approached the Branch Manager with the
complaint. It is very much apparent form Ext.M75 that the
amount was remitted by the petitioner on 30.12.2009. What
he has stated in Ext.M75 is that the amount was not
remitted on 31.08.2009 and it was made good on 30.12.2009.
This very much shows that though he has received the
amount on 31.08.2009 it was not remitted by him and only
when it came to light when the customer approached the
Bank the petitioner has remitted the amount. At the same
time Ext.M75 will not reveal that the remittance was made
as insisted by the Branch Manager. When so much
admission is made by the petitioner through Ext.M75 it is
upon the petitioner to examine himself and show under
what circumstances he has remitted the amount.
Explanation during the argument without the petitioner
coming forward to state his case will not justify the
transaction. The petitioner has waited till the irregularity
is noticed, to make remittance of the amount. If it was a
mistake on his part he would have made the remittance
immediately and would not have waited for 4 months to
do that. I find that the charge is established.

40. Charge No. 9 against the petitioner runs as below:
Charge No. 9

You have debited in the account of Rajendra
Cashews Cash Credit A/c No. 30303643366 an
amount of Rs. 1,20,000/- on 21.10.2009 and credited
the same to your wife’s Smt. Lesy Josephine SB
Account No. 30291553731 without preparation of
any vouchers. The unauthorized transaction was
put through by you under your ID for your
pecuniary benefits.

41.  Ext.M76 is the Cash Credit Account of Rajendra
Cashew which shows that on 21.10.2009, Rs. 1,20,000 was
debited from the account and transferred to Account No.
30291553731 by the petitioner through his ID number.
Ext.M77 would show that the account to which the amount
is transferred is that of Lesy Josephine, the wife of the
petitioner. It is not in dispute that Lesy Josephine is the
wife of the petitioner.

42.  As in the case of other transactions the account
holder did not make any complaint to the Bank regarding
the transaction. The account holder had not been

examined. Though it is the case of the Respondent that
the transaction has been carried out by the petitioner
without preparing any voucher and without any
authorization from the account holder, no evidence is
available to prove this. The voucher verification report
which is marked as Ext.M15 would not show that any
voucher was missing. It was for the checking authorities
to detect the missing of the voucher and take necessary
corrective measures immediately. But there is no evidence
to show that any voucher was missing. So there is no
evidence to show that the transaction was carried out by
the petitioner on his own without any authorization from
the petitioner. In the absence of acceptable material, this
charge against the petitioner is found not established.

43.  Charge No. 10 against the petitioner runs as below:
Charge No. 10

You have unauthorizedly debited the Gold Loan
Account of Sri Abel Account No. 30831352921 with
Rs. 10,000/- on 21.01.2010 under your ID by means
of Plain Debit Voucher and credited the same to SB
Account No. 10577785500. The amount was
withdrawn on the same day. The transaction is over
and above the sanctioned limit. The unauthorized
transaction was put through by you under your ID
by misusing the Capability Level given to you for
deriving pecuniary benefits.

44.  Ext.M78 is the Screen Shot of the account of Abel
showing the relevant transaction. It shows that on
21.01.2010 Rs. 10,000/- has been debited from the Loan
Account of Abel through the ID number of the petitioner.
Ex.M108 is the withdrawal slip for the amount and Ext. M 109
is the credit voucher. The transaction is not in dispute.

45.  Apparently the amount of Rs. 10,000/- debited from
the Gold Loan Account of Abel has gone to his own SB
account. The case is that the transaction was not in the
Capability Level of the petitioner and it is over and above
the sanctioned limit. There is nothing to show that the
petitioner has exceeded his Capability Level in carrying
out the transaction. Vouchers regarding the transaction
are available. There is nothing to show that these are not
vouchers signed by the account holder. The account holder
has not been examined in this respect. The charge itself is
not very clear. It is stated in the charge that the amount
was withdrawn on the same day. However, it is not
specifically stated whether the withdrawal was by the
account holder or by the petitioner. The only charge
specifically leveled against the petitioner is that he carried
out the transaction by misusing the Capability Level.
However, it is pointed out that the petitioner as Cash
Officer was in Level-7 and he had unlimited power to allow
operation of the Account. There is no evidence to show
that the petitioner had committed any irregularity regarding
this transaction. The charge is not proved.
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46. Charge No. 11 against the petitioner runs as below:
Charge No. 11

You have transferred under your ID an amount of
Rs. 48,000/- from Account No. 30303643366 of
Rajendra Cashews, a CC Limit Account and Rs.
50,000/- from SB Account of Sri A. Arul Doss,
Account No. 30033943239 by means of Plain Debit
Vouchers and credited the same to your SB Account
No. 30030909222 on 11.11.2009. The unauthorized
transactions were put through by you under your
ID for deriving pecuniary benefits.

47.  Ext.M80 is the screen shot showing the transaction
of Rs. 48,000/- from the account of Rajendra Cashews
through the ID of the petitioner on 11.11.2009. The amount
seems to have been withdrawn in cash. Ext.M81 is the
screen shot showing that the account of Arul Doss was
debited by Rs. 50,000/- on the same date through the ID of
the petitioner. Ext.M82 is the screen shot showing that on
11.11.2009 Rs. 98,000/- was credited to the account of the
petitioner. The case of the Management is that the
petitioner unauthorizedly debited the accounts of Rajendra
Cashews and Arul Doss and remitted the amount to his
own account on the same day.

48.  According to the counsel for the petitioner, there is
no evidence available to show that these amounts were
unauthorizedly debited by the petitioner and remitted to
his account. According to him, the concerned vouchers
were signed by the concerned account holders. The
account holders did not make any complaint to the Bank.
Ext.M111 is the debit slip in the name of Rajendra Cashews
and Ext.M115 is the debit slip in the name of Arul Doss. In
the absence of complaint from the account holders there
is no material to show if these debit slips were not signed
by the account holders.

49. The counsel for the Management has stated that
the concerned signatures were sent for the opinion of the
handwriting expert and these vouchers were found to be
not of the account holders. Ext.M93 the letter from the
Manager of Panrutti Branch to the Forensic Science
Department would show that the debit slips including the
two debit slips dated 11.11.2009 in the name of Rajendra
Cashews and Arul Doss also were sent for the opinion of
handwriting expert along with the other documents
containing the admitted signatures of these two persons.
However, it could not be made out from Ext.M 186 the report
of the forensic expert if these two documents were
compared and opinion rendered. Disputed vouchers in
respect of seven account holders are seen sent to the
forensic expert for opinion. The forensic expert has given
opinion regarding the signatures of four persons only. It
is not clear from the report which are the signatures that
were compared and which were the signatures from which
it was not possible to draw any reliable opinion. Ext.111
and Ext.M115 do not contain any marking to show that

these were marked as disputed signatures and compared.
As pointed out earlier, in the case of Gopal the signatures
are seen given the marking Q while there is no such marking
in Ext.M111 and Ext.M133. The copies of the questioned
documents are not either sent back by the forensic
department to the Branch Manager or are not produced
alongwith the report resulting in disadvantage in finding
out whether these were compared at all. So this charge
also remains un-established.

50. Charge No. 12 against the petitioner runs as below:
Charge No. 12

An educational term loan was sanctioned to
Sri Britto, Account No. 30875890174. An amount of
Rs. 60,000/- was disbursed on 01.10.09 and credited
to SB Account of Sri Britto. You have transferred an
amount of Rs. 50,000/ from the SB Account of Britto
to your OD Account 10577744314 under your ID.
The transactions were put through without
preparation of any vouchers. The unauthorized
transactions were put through your ID for deriving
pecuniary benefits.

51.  Asseen from Ext.M83 Rs. 50,000/- from the account
of Britto has been debited by transfer through the ID
Number of the petitioner. Ext. M84 shows that the amount
was transferred to the account of the petitioner. Ext.M 180
the Voucher Verification Report also reveals the transfer
through the ID of the petitioner. Ext. M 181 is the Voucher
Verification Report in respect of the account of the
petitioner. This also reveals the transaction.

52. The same argument that is raised in respect of other
transactions is advanced on behalf of the petitioner
regarding this charge also. There is no complaint from the
account holder regarding withdrawal from his account
unauthorizedly by the petitioner. The account holder has
not been examined. According to the petitioner if the debit
and credit vouchers of the respective accounts are
produced it would have been revealed that the petitioner
has not done anything irregular. It is pointed out that the
voucher verification report does not show that any
voucher was missing. Only because the transaction was
carried out through the ID of the petitioner and because
the amount has been transferred to the ID of the petitioner
it cannot be stated that the petitioner has done it
unauthorizedly and fraudulently for his own pecuniary
benefits. It is again pointed out on behalf of the petitioner
that the account of Britto is only an SB account and not
educational loan account. The material available are not
sufficient to prove this charge also.

53. I have found charges 1, 2, 4 and 8 proved. The
counsel for the petitioner has argued that the charges
against the petitioner did not result in any loss to the
Bank even if found true. He has further argued that the
acts of the petitioner, if any, are not prejudicial to the
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interests of the Bank. According to him, most of the
charges, if proved, amount to only minor misconducts as
enumerated under Clause-7 of the settlement and so only
punishments other than dismissal, discharge or
compulsory retirement shall be given to the petitioner.
The counsel for the Respondent has referred to two
decisions of the Apex Court, the STATE BANK OF
INDIA AND ANOTHER Vs. BELA BAGCHI AND
OTHERS reported in 2005 7 SCC 435 and DISCIPLINARY
AUTHORITY-CUM-REGIONAL MANAGER AND
OTHERS Vs. NIKUNJA BIHARI PATNAIK reported in
1996 9 SC 69 in this respect. In both cases it has been held
by the Apex Court that absence of loss is not necessary in
such cases. So whether loss has occurred to the Bank or
not is not a criteria in deciding the punishment.

54. It has also been argued on behalf of the petitioner
that in any case the Court has got sufficient power to
interfere with the quantum of punishment and considering
that the petitioner has got several years of service, that
the acts of the petitioner did not result in any loss to the
Bank and the charges did not lower the esteem of the
Bank a lesser punishment is to be imposed on the petitioner.

55. The petitioner has been put in a position which
requires utmost honesty. He was bound to work for the
Respondent in a manner beyond suspicion. He was dealing
with the money of the public. The very fact that he has
been meddling with the amount of the customers is
sufficient to impose on him a major punishment. Even those
charges which are not sufficiently established do not put
him beyond the shadow of suspicion. True, the Bank was
not able to prove those charges. However, there is
sufficient reason for the Bank to lose its faith on the
petitioner. In most of the charges, it is alarming to notice
that money has gone from the account of the customers
to the account of the petitioner through his own ID. The
transactions as per Charges 3,5,6 7, 11 and 12 were carried
out in the ID of the petitioner and the amount debited from
the customer’s account had gone to the account of
petitioner. So far as charge No. 9 is concerned, this
transaction was also carried out by the petitioner and the
amount had gone to the account of the wife of the petitioner.
In spite of such specific charges the petitioner has not
cared to give any explanation except giving a one sentence
denial in Ext.W3. By way of explanation to the Charge
Memo he has just stated that he is denying all the
irregularities alleged against him. If the petitioner wanted
the Bank to regain its faith in him it was for him to get into
the witness box and state under which circumstances the
amounts were transferred to his own account. The
transactions having been carried out by him and the
amounts having gone to his own account, he is only one
and the proper person who could have explained how and
why these transactions were carried out. It is only natural
that the Bank has lost faith in the petitioner. However,
considering that all the charges alleged are not established

the punishment is modified to compulsory retirement from
service. Accordingly an award is passed as below:

The punishment imposed on the petitioner is
modified to Compulsory Retirement from Service.
The reference is answered accordingly.

K.P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined
For the 1st Party/Petitioner : None
For the 2nd Party/Management : None
Documents Marked:

On the Petitioner’s side

Ex.No. Date Description

ExtW1 15.02.2010 Suspension Order

ExtW2  24.062011 Charge Memo

ExtW3  08.06.2011 Explanation of Charge Memo

ExtW4 - Enquiry Proceeding

ExtW5  03.032012 Enquiry Report

ExtW6 15.15.2012 Reply for Enquiry Report

ExtW7 10.09.2012  Second Show Cause Notice

ExtW8 18.09.2012 Reply for Second Show Cause
Notice

ExtW9  27.09.2012 Order of First Respondent

ExtW10 07.11.2012 Appeal petition to Appellate
Authority

ExtW11 24.01.2013 Order of the Second Respondent

ExtW12  24.06.2013 Petition filed by petitioner before
A.C.L.

ExtW13  07.09.2013 Counter filed by Respondent
before A.C.L.

ExtW14 - Voucher

ExtW15 - Voucher Verification Report

ExtW16 - Screen Shot of Account

ExtW17 - Credit Voucher

ExtW18 - Statement of Account

ExtW19 - Checking Error Register

ExtW20 24.06.2011 Defence Brief

Documents Marked:

On the Management’s side
Ex.No. Date

ExtM1 29.08.2007 Screen Shot Transaction for
Rs. 3.00 lakhs relates to Alc.
No. 10577744314 of A.
Savarinathan

Description
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ExtM2

ExtM3

ExtM4

ExtM5

ExtM6

ExtM7

Ext M8

ExtM9

ExtM10

ExtM11

ExtM12

ExtM13

ExtM14

ExtM15

ExtM16

ExtM17

14.11.2007

03.04.2009

04.09.2008

23.09.2008

22.10.2008

28.10.2008

05.11.2008

06.11.2008

08.11.2008

15.11.2008

20.11.2008

27.11.2008

20.12.2008

22.12.2008

23.12.2008

26.12.2008

Screen Shot Transaction for
Rs. 2.00 1lakhs - Alc.
No.10577744314 - A.
Savarinathan

Screen Shot of

transaction for

Rs. 3.00 lakhs — A/c No.
10577744314 — A. Savarinathan

Screen Shot of tr:
2,000/- A/c No.
A. Savarinathan

ansaction for Rs.
10577744314 —

Screen Shot of Transaction for Rs.

2,500/- A/c No.
A. Savarinathan

10577744314 —

Screen Shot of Transaction for Rs.

2,500/- A/c No.
A. Savarinathan

10577744314 —

Screen Shot of Transaction for Rs.

3,000/- A/c No.
A. Savarinathan

10577744314 —

Screen Shot of Transaction for Rs.

3,000/- A/c No.
A. Savarinathan

10577744314 —

Screen Shot of Transaction for Rs.

3,000/- A/c No.
A. Savarinathan

10577744314 —

Screen Shot of Transaction for Rs.

5,000/- A/c No.
A. Savarinathan

10577744314 —

Screen Shot of Transaction for Rs.

2,000/- A/c No.
A. Savarinathan

10577744314 —

Screen Shot of Transaction for Rs.

25,000/- A/c No
A. Savarinathan

. 10577744314 —

Screen Shot of Transaction for Rs.

10,000/- A/c No
A. Savarinathan

. 10577744314 —

Screen Shot of Transaction for Rs.

5,000/- A/c No.
A. Savarinathan

10577744314 —

Screen Shot of Transaction for Rs.

2,000/- A/c No.
A. Savarinathan

10577744314 —

Screen Shot of Transaction for Rs.

7,000/- A/c No.
A. Savarinathan

10577744314 —

Screen Shot of Transaction for Rs.

20,000/- (Two
A/c. No.
A. Savarinathan

transactions)-
10577744314~

ExtM18

ExtM19

ExtM20

ExtM21

ExtM22

ExtM23

ExtM24

ExtM25

ExtM26

ExtM27

ExtM28

ExtM29

ExtM30

ExtM31

ExtM32

ExtM33

07.01.2009

10.01.2009

29.01.2009

06.03.2009

26.03.2009

31.03.2009

28.04.2009

30.04.2009

30.04.2009

02.05.2009

06.05.2009

21.05.2009

26.05.2009

27.05.2009

13.06.2009

22.06.2009

Screen Shot of Transaction for Rs.
1,000/- A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
2,000/- A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
3,000/- A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
4,000/- A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
7,000/- A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
600/- A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
7,000/- A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
5,000/- A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
22,000/- A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
20,500/- A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
5,000/- A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
5,000/- A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for
Rs.10,000/- A/c No. 10577744314
—A. Savarinathan

Screen Shot of Transaction for Rs.
50,000/- A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
5,000/- A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
5,000/- A/c No. 10577744314 —
A. Savarinathan
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ExtM34

ExtM35

ExtM36

ExtM37

ExtM38

ExtM39

ExtM40

ExtM41

Ext.M42

ExtM43

ExtM44

ExtM45

ExtM46

ExtM47

ExtM48

25.09.2009

03.07.2009

07.07.2009

17.07.2009

05.08.2009

08.08.2009

12.08.2009

14.08.2009

17.08.2009

21.08.2009

24.08.2009

25.08.2009

25.08.2009

26.08.2009

28.08.2009

29.08.2009

Screen Shot of Transaction for Rs.
9,000/- - A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
90,000/- - A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
4,000/- - A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
10,500/- - A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
6,000/--A/c No. 10577744314 -A.
Savarinathan

Screen Shot of Transaction for Rs.
10,000/- - A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
20,000/- and Rs. 20,000/- - A/c No.
10577744314 — A. Savarinathan

Screen Shot of Transaction for Rs.
2,000/- and Rs. 5,000/- - A/c No.
10577744314 — A. Savarinathan

Screen Shot of Transaction for Rs.
1,00,000/- - A/c No. 10577744314
—A. Savarinathan

Screen Shot of Transaction for Rs.
5,000/--A/c No. 10577744314 -A.
Savarinathan

Screen Shot of Transaction for Rs.
7,000/- A/c No. 10577744314 -A.
Savarinathan

Screen Shot of Transaction for Rs.
7,000/- A/c No. 10577744314 -A.
Savarinathan

Screen Shot of Transaction for Rs.
500/- and Rs. 500/- - A/c No.
10577744314 — A. Savarinathan

Screen Shot of Transaction for Rs.
20,250/-A/c No. 10577744314 -A.
Savarinathan

Screen Shot of Transaction for Rs.
3,000/- A/c No. 10577744314 -A.
Savarinathan

Screen Shot of Transaction for Rs.
75,000/-A/c No. 10577744314 -A.
Savarinathan

ExtM49

ExtM50

ExtM51

ExtM52

ExtM53

ExtM54

ExtM55

ExtM56

ExtM57

ExtM58

ExtM59

Ext M60

18.09.2009

22.09.2009

23.09.2009

26.09.2009

03.10.2009

05.10.2009

06.10.2009

08.10.2009

08.10.2009

07.10.2009

08.10.2009

08.10.2009

08.10.2009

10.10.2009

12.10.2009

15.10.2009

Screen Shot of Transaction for Rs.
10,000/-A/c No. 10577744314 - A.
Savarinathan

Screen Shot of Transaction for Rs.
4,500/- A/c No. 10577744314 - A.
Savarinathan

Screen Shot of Transaction for Rs.
5,000/- A/c No. 10577744314 -A.
Savarinathan

Screen Shot of Transaction for Rs.
1,00,000/- A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
1,00,000/- A/c No. 10577744314 —
A. Savarinathan

Screen Shot of Transaction for Rs.
3,000/- A/c No. 10577744314 -A.
Savarinathan

Screen Shot of Transaction for Rs.
50,000/-A/c No. 10577744314 - A.
Savarinathan

Screen Shot of Transaction for Rs.
3,000/- A/c No. 10577744314 -A.
Savarinathan

Screen Shot of Transaction for Rs.
13,500/- A/c No. 0577744314 - A.
Savarinathan

Screen Shot of Transaction for Rs.
1,500/- A/c No. 10577744314 -A.
Savarinathan

Screen Shot of Transaction for Rs.
3,000/- A/c No. 10577744314 -A.
Savarinathan

Screen Shot of Transaction for rs.
6,000/- A/c No. 10577744314 -A.
Savarinathan

Screen Shot of Transaction for Rs.
10,000/-A/c No. 10577744314 - A.
Savarinathan

Screen Shot of Transaction for Rs.
50,000/-A/c No. 10577744314 - A.
Savarinathan

Screen Shot of Transaction for Rs.
15,000/-A/c No. 10577744314 - A.
Savarinathan

Screen Shot of Transaction for Rs.
30,000/-A/c No. 10577744314 - A.
Savarinathan
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ExtM61

ExtM62

ExtM63

ExtM64

ExtM65

Ext M66

ExtM67

ExtM68

ExtM69

ExtM70

ExtM71

ExtM72

ExtM73

ExtM74

ExtM75

24.10.2009

03.11.2009

12.11.2009

18.07.2009

13.11.2009

13.11.2009

16.11.2009

16.11.2009

29.09.2009

11.01.2010

11.01.2010

13.01.2010

13.01.2010

12.01.2010

12.01.2010

30.12.2009

Screen Shot of Transaction for Rs.
10,000/-A/c No. 10577744314 - A.
Savarinathan

Screen Shot of Transaction for Rs.
5,000/- A/c No. 10577744314 -A.
Savarinathan

Screen Shot of Transaction for Rs.
5,000/- A/c No. 10577744314 -A.
Savarinathan

Screen Shot of Transaction for Rs.
2,00,000/- A/c No. 30828940598 —
Type of Account - DL

Screen Shot of Transaction for Rs.
6,06,812/- - A/c No. 30475328073
—Type of A/c - STDR

Screen Shot of Transaction for Rs.
6,49,261/- A/c No.10577761601 —
Type of Account - SB

Screen Shot of Transaction for Rs.
2,00,000/- - A/c No. 10577761601
—Type of A/c — SB

Screen Shot of Transaction for Rs.
2,00,000/- A/c No. 30828940598 —
Type of A/c - DL

Screen Shot of Transaction for Rs.
2,00,000/- A/c No. 30907138743 —
Type of A/c — DL

Screen Shot of Transaction for Rs.
14,000/- A/c No. 30022379307 —
Type of A/c — SB

Screen Shot of Transaction for Rs.
14,000/- A/c No. 30030909222 —
Type of A/c - SB

Screen Shot of Transaction for Rs.
20,000/- A/c No. 30159064313 —
Type of A/c — SB

Screen Shot of Transaction for Rs.
20,000/- A/c No. 30030909222 —
Type of A/c — SB

Screen Shot of Transaction for Rs.
16,000/- A/c No. 10577746446 —
Type of A/c — SB

Screen Shot of Transaction for Rs.
16,000/- A/c No. 30030909222 —
Type of A/c — SB

Screen Shot of Transaction for Rs.
2,000/- A/c No. 30520099606 —
Type of A/c—SHG CC/OD

ExtM76

ExtM77

ExtM78

ExtM79

Ext M80

ExtMS81

ExtM82

ExtM8&3

ExtM84

Ext M85

ExtM86

ExtM87

ExtM88

ExtM&89

ExtM90

ExtMO91

ExtM92

21.10.2009

21.10.2009

21.01.2010

21.01.2010

11.11.2009

11.11.2009

11.11.2009

01.10.2009

01.10.2009

13.11.2009

13.11.2009

13.06.2005

20.09.2005

01.12.2008

11.11.2009

25.11.2009

02.08.2010

Screen Shot of Transaction for Rs.
1,20,000/- A/c No. 30303643366 —
Type of A/c — CC/OD

Screen Shot of Transaction for Rs.
1,20,000/- A/c No. 30291553731 —
Type of A/c — SB

Screen Shot of Transaction for Rs.
10,000/- - A/c No. 30831352921 —
Type of A/c — DL

Screen Shot of Transaction for Rs.
10,000/- - A/c No. 30831352921 —
Type of A/c — SB

Screen Shot of Transaction for Rs.
48,000/- - A/c No. 30303643366 —
Type of A/c — CC

Screen Shot of Transaction for Rs.
50,000/- - A/c No. 30033943329 —
Type of A/c — SB

Screen Shot of Transaction for Rs.
50,000/- - A/c No. 30030909222 —
Type of A/c — SB

Screen Shot of Transaction for Rs.
50,000/- - A/c No. 30875890174 —
Type of A/c — SB

Screen Shot of Transaction for Rs.
50,000/- - A/c No.10577744314 —
Type of A/c — OD

Screen Shot of Transaction for Rs.
6,06,812/- - A/c No. 30475328073
—Type of A/c — STDR

Screen Shot of Transaction for Rs.
2,00,000/- and Rs. 2,50,000/- A/c
No. 10577761601 — Type of A/c
SB

Account Opening Form (Two
Pages)

Personal Loan Sanction Letter for
Rs. 2,00,000/-

STDR Receipt for Rs. 6,06,812/-
with value dated 29.11.2008

Explanation letter for excess
drawing

Letter submitted by Sri A.
Savarinathan to Branch Manager,
Panrutti

Acknowledgement from Forensic
Sciences Department, Chennai
addressed to the Branch
Manager, Panrutti
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ExtM93

ExtM9%4

ExtM95

ExtM96

ExtM97

ExtM98

ExtM99

ExtM100

ExtM101

ExtM102

ExtM103

ExtM104

ExtM105

ExtM106

ExtM107

Ext.M108

02.08.2010

13.11.2009

13.11.2009

11.11.2009

11.11.2009

19.01.2010

11.01.2010

31.03.2010

18.05.2009

20.02.2010

20.02.2010

20.02.2010

11.01.2010

19.01.2009

21.01.2010

Letter addressed to the Assistant
Director, Forensic Sciences
Department, Chennai-4 by the
Branch Manager, Panrutti (Four
Pages)

Withdrawal slip for Rs. 2,50,000/-
pertaining to A/c No. 10577761601

Withdrawal slip for Rs. 2,00,000/-
pertaining to A/c No. 10577761601

Plain Debit Voucher for Rs. 48,000/
- pertaining to A/c No.
30303643366

Plain Debit Voucher for Rs. 50,000/
- pertaining to A/c No.
30033943239

Plain Debit Voucher for Rs. 10,000/
- pertaining to A/c No.
30831352921

Plain Debit Voucher for Rs. 14,000/
- pertaining to A/c No.
30022379307

Written Statement of Sri D.
Christhuraj (2 pages) addressed
to the Branch Manager, Panrutti

Written Statement of Sri R.
Vanathu Chinnappan addressed
to Branch Manager, Panrutti (2
pages)

Written Statement of Sri Vanathu
Chinnappan addressed to Branch
Manager, Panrutti

During Preliminary Investigation,
Statement given by Sri S.
Seshadri, Deputy Manager (Adv.)
(2 pages)

During Preliminary Investigation,
Statement given by Sri K.P.
Jayabalan, Assistant Manager

During Preliminary Investigation,
Statement given by Sri S.
Arumugam

Plain Debit Voucher for Rs. 14,000/
- and the debitconfirmed by Smt.
Y. Jayarani

Plain Debit Voucher for Rs. 10,000/
- pertaining to A/c No.
30831352921

Withdrawal for Rs. 10,000/-
pertaining to A/c No. 10577785500

ExtM109

ExtMI110

ExtMI11

ExtMI112

ExtMI113

ExtM114

ExtMI115

ExtM116

ExtMI117

ExtMI118

ExtMI119

ExtMI120

ExtMI21

21.01.2010

11.11.2009

13.11.2009

16.11.2009

13.11.2009

11.11.2009

04.09.2008

23.09.2008

22.10.2008

28.10.2008

05.11.2008

06.11.2008

Credit Voucher for Rs. 10,000/- in
the name of Sri A. Abel A/c No.
10577785500

A transfer debit voucher for Rs.
20,000 pertaining to A/c No.
30030909222

Plain Debit VoucherNo.
30303643366 of Rajendra Cashew

A withdrawal voucher for Rs.
2,50,000/- pertains to A/c No.
10577761601

A withdrawal voucher for Rs.
2,00,000/- pertains to A/c No.
10577761601

A withdrawal voucher for Rs.
2,00,000/- pertains to A/c No.
10577761601

Plain Debit Voucher for Rs. 50,000/
- pertains to A/c No. 3003394239

Voucher Verification Report of
Checker ID 3587754 taken from
branch report (Branch Code 2251)
pertains to the transaction amount
of Rs. 2,000/- withdrawal transfer
of A/cNo. 10577744314

Voucher Verification Report of
Checker ID No. 3035719 pertains
to the transaction amount of Rs.
2,500/- withdrawal transfer of A/c
No. 10577744314

Voucher Verification Report of
Checker ID No. 3035719 pertains
to the transaction amount of Rs.
2,500/- withdrawal transfer of A/c
No. 10577744314

Voucher Verification Report of
Checker ID No. 3035719 pertains
to the transaction amount of Rs.
3,000/- withdrawal transfer of A/c
No. 10577744314

Voucher Verification Report of
Checker ID No. 3035719 pertains
to the transaction amount of Rs.
3,000/- withdrawal transfer of A/c
No. 10577744314

Voucher Verification Report of
Checker ID No. 3035719 pertains
to the transaction amount of Rs.
3,000/- withdrawal transfer of A/c
No. 10577744314
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ExtM122

ExtMI123

ExtM124

ExtMI125

ExtMI126

ExtM127

ExtMI128

ExtM129

ExtM130

ExtM131

08.11.2008

15.11.2008

20.11.2008

27.11.2008

20.12.2008

22.12.2008

23.12.2008

06.03.2009

26.03.2009

28.04.2009

Voucher Verification Report of
Checker ID No. 3035719 pertains
to the transaction amount of
Rs. 5,000/- withdrawal transfer of
A/cNo. 10577744314

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 2,000/- withdrawal transfer of
A/cNo. 10577744314

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 25,000/- withdrawal transfer of
Alc. No. 10577744314

Voucher Verification Report of
Checker ID No. 3035719 pertains
to the transaction amount of
Rs. 10,000/- withdrawal transfer of
Alc. No. 10577744314

Voucher Verification Report of
Checker ID No. 1478176 pertains
to the transaction amount of
Rs. 5,000/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 3035719 pertains
to the transaction amount of
Rs. 2,000/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 3035719 pertains
to the transaction amount of
Rs. 7,000/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 3035719 pertains
to the transaction amount of
Rs. 4,000/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 3035719 pertains
to the transaction amount of
Rs. 7,000/- withdrawal transfer of
Alc.No. 10577744134

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 7,000/- withdrawal transfer of
Alc.No. 10577744314

ExtM132

Ext.M133

ExtM134

Ext.M135

Ext.M136

ExtM137

Ext.M138

Ext.M139

ExtM140

ExtM141

30.04.2009

30.04.2009

02.05.2009

06.05.2009

21.05.2009

27.05.2009

22.06.2009

04.07.2009

05.08.2009

08.08.2009

Voucher Verification report of
Checker ID No. 3582876 pertains
to the transaction amount of Rs.
5,000/- cash withdrawal of
Alc.No. 10577744314

Voucher Verification report of
Checker ID No. 3582876 pertains
to the transaction amount of
Rs. 22,000/- cash withdrawal of
Alc.No. 10577744134

Voucher Verification Report of
Checker ID no. 3582876pertains to
the transaction amount of
Rs. 20,500/- cash withdrawal of
Alc.No. 10577744314

Voucher Verification report of
Checker ID 3035719 pertains to the
transaction amount of Rs. 5,000/-
cash withdrawal of Alc.
No. 10577744314

Voucher Verification Report of
Checker ID No. 1478176 pertains
to the transaction amount of
Rs. 5,000/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID 3035719 pertains to
the transaction amount of
Rs. 50,000/- withdrawal transfer
of A/c. No. 10577744314

Voucher Verification Report of
Checker ID No. 3035719 pertains
to the transaction amount of
Rs. 5,000/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification report of
Checker ID 1478176 pertains to
the transaction amount of
Rs. 4,000/- cash withdrawal of A/
c.No. 10577744314

Voucher Verification Report of
Checker ID No. 1478176 pertains
to the transaction amount of
Rs. 6,000/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 1478176 pertains
to the transaction amount of
Rs. 10,000/- withdrawal transfer
of A/c.No. 10577744314



4602

THE GAZETTE OF INDIA: DECEMBER 12, 2015/AGRAHAYANA 21, 1937

[ParT II—SEC. 3(ii)]

ExtM142

ExtM143

ExtM144

ExtM145

ExtM146

ExtM147

ExtM148

ExtM149

ExtM150

ExtMI151

12.08.2009

12.08.2009

14.08.2009

17.08.2009

21.08.2009

24.08.2009

25.08.2009

26.08.2009

28.08.2009

18.09.2009

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 20,000/- cash withdrawal of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 1478176 pertains
to the transaction amount of
Rs. 20,000/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 2,000/- and Rs. 5,000/- cash
withdrawal of Alc.
No. 10577744314

Voucher Verification report of
Checker ID No. 1478176 pertains
to the transaction amount of
Rs. 1,00,000/- debit of
Alc. No. 10577744134

Voucher Verification Report of
Checker ID No. 1478176 pertains
to the transaction amount of
Rs. 5,000/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 7,000/- cash withdrawal of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 1478176 pertains
to the transaction amount of
Rs. 7,000/- cash withdrawal and
Rs. 500/- and Rs. 500/- withdrawal
transfer of A/c. No. 10577744314

Voucher Verification Report of
Checker ID No. 3582876 pertains
to the transaction amount of
Rs. 20,250/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID 3582876 pertains to the
transaction amount of Rs. 3,000/-
cash withdrawal of Alc.
No. 10577744314

Voucher Verification report of
Checker ID No. 3582876 pertains
to the transaction amount of
Rs. 10,000/- cash withdrawal of
Alc.No. 10577744314

ExtMI152

Ext.M153

ExtM154

Ext.M155

Ext.M156

ExtM157

Ext.M158

Ext.M159

ExtM160

ExtM161

22.09.2009

23.09.2009

26.09.2009

03.10.2009

05.10.2009

06.10.2009

07.10.2009

08.10.2009

10.10.2009

12.10.2009

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 4,500/- cash withdrawal of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 3582876 pertains
to the transaction amount of
Rs. 5,000/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 3582876 pertains
to the transaction amount of
Rs. 1,00,000/- withdrawal transfer
of A/c. No. 10577744314

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 1,00,000/- cash withdrawal of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 3,000/- cash withdrawal of
Alc.No. 10577744134

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 3,000/- : Rs. 13,500/- &
Rs. 50,000/- cash withdrawal of A/
c.No. 10577744314

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 1,500/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 3,000/-, Rs. 6,000/- cash
withdrawal and Rs. 10,000/-
withdrawal transfer of A/c.
No. 10577744314

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 50,000/- cash withdrawal of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 3582876 pertains
to the transaction amount of
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ExtM162

Ext.M163

ExtM164

Ext.M165

ExtM166

ExtM167

Ext.M168

Ext.M169

ExtM170

ExtMI171

15.10.2009

24.10.2009

03.11.2009

12.11.2009

03.07.2009

17.07.2009

31.03.2009

26.12.2008

18.07.2009

13.11.2009

Rs. 15,000/- withdrawal transfer of
Al/c.No. 10577744134

Voucher Verification report of
Checker ID No. 1478176 pertains
to the transaction amount of
Rs. 30,000/- withdrawal transfer of
Alc.No. 10577744134

Voucher Verification Report of
Checker ID No. 1478176pertains
to the transaction amount of
Rs. 10,000/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 3582876 pertains
to the transaction amount of
Rs. 5,000/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 5,000/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 1478176 pertains
to the transaction amount of
Rs. 90,000/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 1478176 pertains
to the transaction amount of
Rs. 10,000/- withdrawal transfer of
Alc.No. 10577744314

Voucher Verification Report of
Checker ID No. 3035719 pertains
to the transaction amount of
Rs. 600/- withdrawal transfer of
Alc.No. 1057774414

Voucher Verification Report of
Checker ID No. 3035719 pertains
to the transaction amount of
Rs. 20,000/- & Rs. 20,000/-
withdrawal transfer of A/c. No.
10577744314

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 2,00,000/- cash adv. of Alc.
No. 30828940598

Voucher Verification report of
Checker ID No. 3582876 pertains
to the transaction amount of
Rs. 6,49,261/- closed transfer of
Alc.No. 30475328073

ExtMI172

ExtM173

ExtM174

ExtM175

ExtM176

ExtMI177

ExtM178

ExtM179

ExtM180

13.11.2009

16.11.2009

29.09.2009

11.01.2010

13.01.2010

30.12.2009

11.11.2009

11.11.2009

01.10.2009

Voucher Verification report of
Checker ID No. 3582876 pertains
to the transaction amount of
Rs. 6,49,261/- dep. Transfer of A/
¢.No. 10577761601

Voucher Verification report of
Checker ID No. 3582876 pertains
to the transaction amount of
Rs.2,00,000/- withdrawal transfer
of A/c. No. 10577761601

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 2,00,000/- cash adv. of A/c. No.
30907138743

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of Rs.
14,000/- Dr. withdrawal transfer of
A/c. No. 30022379307 &
Rs. 14,000/- Cr. Dep. Tr of A/c.
No. 30030909222

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 20,000/- Dr. withdrawal
transfer of A/c. No. 30159064313
and Rs. 20,000 Cr. Deptr of
A/c. No. 30030909222

Voucher Verification report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs.2,000/- dep. transfer of
Alc. No. 3052009606

Voucher Verification report of
Checker ID No. 3587754 pertains
to the transaction amount of Rs.
48,000/- Dr. Debit of Alc.
No. 300303643366 and Rs. 50,000
Dr. Debit of A/c. No. 30033943329

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 98,000/- Credit of Alc.
No. 3003909222

Voucher Verification report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 50,000/- withdrawal transfer of
A/c.No. 30875890174
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ExtMI181

ExtMI182

Ext.M183

ExtM184

Ext.M185

Ext.M186

ExtM187

Ext.M188

Ext.M189

ExtM190

ExtMI191

ExtM192

Ext.M193

01.10.2009

13.11.2009

31.08.2010

16.11.2009

24.03.2008

24.01.2008

23.12.2008

20.12.2008

Voucher Verification report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 50,000/- dep.Transfer of A/c.
No. 10577744314

Voucher Verification Report of
Checker ID No. 3587754 pertains
to the transaction amount of
Rs. 2,00,000/- and Rs. 2,50,000/-
cash  transfer of Alc.
No. 10577761601

Screenshot taken under ID No.
2980320 pertaining to the
specimen signature of A/c. No.
30159064313

Screenshot of A/c. No.
30022379307 taken under ID
2980320

The Screenshot taken under ID
2980320 pertaining to specimen
signature of A/c. No. 10577785500
Forensic Report No. 246/2010
submitted by the Assistant
Director, Forensic Science
Department, Chennai-4
containing 5 pages

Statement of Account of A/c.
No. 10577744314 of Sri A.
Savarinathan starting from
01.08.2007 t0 31.12.2010 (Pages 16)
A cash withdrawal voucher for
Rs. 2,00,000/- pertaining to A/c.
No. 10577761601 numbering as
24610

Cash withdrawal voucher for
Rs. 50,000/- in respect of Alc.
No. 10577761601 numbered as
246/12/A 14 by Forensic
Department

A cash deposit voucher for
Rs. 5,00,000/- in respect of
10577761601 numbered as 246/10/
A 13 by Forensic Department
Plain Debit Voucher for Rs. 7,000/-
pertaining to Account
No. 10577744314

Plain Debit Voucher for Rs. 5,000/-
pertains to the account
No. 10577744314

Transfer Credit Voucher for

Rs. 5,000/- in respect of account
no. 30030909222

ExtM194

Ext.M195

Ext.M196

ExtM197

Ext.M198

Ext.M199

ExtM200

ExtM201

ExtM202

Ext.M203

ExtM204

Ext.M205

10.10.2009

06.10.2009

06.10.2009

23.12.2008

24.10.2009

24.10.2009

15.10.2009

05.10.2009

08.08.2009

22.10.2010

17.11.2009

24.09.2010

Plain Debit Cash Voucher for
Rs. 50,000/- in respect of account
No. 10577744314

Plain Debit Cash Voucher for
Rs. 3,000/- in respect of A/c. No.
10577744314

Plain Debit Cash Voucher for
Rs. 50,000/- in respect of Alc.
No. 10577744314

Credit Voucher for Rs. 7,000/- in
respect of 30030909222

Plain Debit Ttransfer Voucher for
Rs. 10,000/- in respect of A/c. No.
10577744314

Credit Transfer Voucher for
Rs. 10,000/- in respect of Alc.
No. 30030909222

Plain Debit Cash Voucher for
Rs. 30,000/- in respect of Alc.
No. 10577744314

Plain Debit Cash Voucher for
Rs. 3,000/- in respect of A/c. No.
10577744314

A withdrawal voucher for
Rs. 10,000/- pertaining to the A/c.
No. 30030909222

A written statement signed by
Sri R. Gopal which was witnessed
by Sri R.G. Rajendran, South
Sathupattu, Panrutti in respect of
following accounts

SB A/c 10577761601

STDR A/c. No. 30522838718
STDR A/c. No. 30473918019
STDR A/c. No. 30475328073

VVR taken from Checker ID
No. 3587754 for Rs. 6,00,000/- cash
deposit in respect of A/c. No.
30960374436

A Screen Shot of Deposit
transaction enquiry relating to
Alc.No. 30960374436 in the name
of Sri R. Gopal for Rs. 6,94,250/-
with the narration of “premature
closure”
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¢ feeett, 7 femm, 2015

HINM, 2267, — 3R foere stfufem, 1947 (1947
FM 14) T G 17 & AT | SR THR IRAT Re
qF B qaHG B Gag FESH] SR 39 HHSR & i,
agete | Fifwe sienfes foae o #=ia TR sifis
ROy oM =IrTer, 918 % e (Hed Hem 7/2015)
1 FeRTII hidl €, S e TN i 7.12.2015 i 91w
B3 11

[H TA-12012/83/2014-3TE3TR (si-1) ]
fo a1 {AR, STTAM AfRRT

New Delhi, the 7th December, 2015

S.0. 2267.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 7/2015)
of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of India and their workman, received by the Central
Government on 7-12-2015.

[No.L-12012/83/2014-IR (B-1)]
VINAY KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 19th November, 2015
Present :
K.P. PRASANNA KUMARLI, Presiding Officer
Industrial Dispute No. 7/2015

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of State Bank of India and Another and
their workman)

BETWEEN:

Sri R. Kesavan st Party/Petitioner

AND

1. The Regional Manager :
State Bank of India,
Chennai-600001

2. The Branch Manager
State Bank of India,
Thirupathur,

Vellore District

2nd Party/1st Respondent

: 2nd Party/2nd Respondent

Appearance :

For the 1st Party/ M/s S.V. Karthikeyan,

Petitioner R. Elgabeth, Advocates
For the 2nd Party/ Sri S. Ravindran, S. Bazeer
Management Ahmad, Advocates

AWARD

The Central Government, Ministry of Labour &
Employment, vide its Order No. L-12012/83/2014-IR (B.I)
dated 13.01.2015 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether services of Sri R. Kesavan, temporary
security guard worked on leave vacancies need to
be regularced in the permanent post of Security
Guard at State Bank of India, Tirupattur Branch or
any other branch of the Bank. If not what is the
relief to be given to Sri R. Kesavan?

2. On receipt of the Industrial Dispute this Tribunal
has numbered it as ID 7/2015 and issued notices to both
sides. Both sides have entered appearance through their
counsel and have filed Claim and Counter Statement
respectively.

3. The averments in the Claim Statement filed by the
petitioner are as below:

The petitioner who was working in the Indian Army
had opted for Voluntary Retirement and was relieved from
duty. The petitioner applied for the post of Security in the
Tirupathur Branch of the First Respondent, the Second
respondent and was appointed as Security on 01.05.2005.
His salary calculated based on the number of duties he
attended used to be remitted to his bank account
maintained with the Second Respondent. After joining duty
on 01.05.2005 the petitioner was regularly working as
temporary security till 28.07.2006 and a certificate of
temporary service was issued to the petitioner by the
Second Respondent. He was again asked to work as
Security and was continuously working from 05.01.2007
to 14.10.2012. In the year 2010 the persons working as
temporary guards were called for interview and were made
permanent by the First Respondent but the petitioner did
not receive any intimation regarding such interview. In
the year 2012 also the First Respondent had called for
recommendations and particulars of the temporary guards
fit for appointment as permanent guards. Though the
Second Respondent informed the petitioner that his name
was also forwarded to the First Respondent, the petitioner
did not receive any call letter from the First Respondent.
On enquiry the petitioner came to know that his name was
not forwarded at all. On 14.10.2012 the petitioner was asked
to relieve from duty, without any reason. The petitioner
was working with the second Respondent on regular basis
and had completed 240 days of service in all the calendar
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years from 2005 to 2012. The order of termination of the
petitioner on 14.10.2012 is illegal. The petitioner ought to
have been regularced in the service of the First Respondent
as permanent guard. An award may be passed directing
the Respondents to reinstate the petitioner and regularge
him in service with backwages, continuity of service and
other attendant benefits.

4. The First Respondent has filed Counter Statement
contending as below:

On exigencies the branches of the First Respondent
used to engage temporary employees under certain
circumstances. So far as recruitment of Security Guards
are concerned there was an embargo on recruitment till
2008 and only from 2008 the recruitment process of Security
Guards was started. The guidelines listed for recruitment
of guards provides for eligibility criteria. Only candidates
sponsored by Zila Sainik Board/Rajya Sainik Board from
Ex-Servicemen would be considered for interview. The
petitioner was engaged as temporary Security Guard by
the Second Respondent. His name was sponsored by the
Sainik Board for the first time only in 2012. However, his
name could not be shortlisted as he was aged above 45
years. The petitioner was lastly employed on 14.10.2012
even according to him. So the question of regularcation
could not be considered. Only temporary guards who are
in service can be considered for regularcation. The
petitioner is put to strict proof in respect of period of
service and the days of work by him in each year. The
petitioner is not entitled to any relief.

5. The Second Respondent has filed Counter Statement
in tune with the Counter Statement filed by the First
Respondent.

6. The evidence in the case consists of oral evidence
of WW1 and MW1 and documents marked as Ext. W1 to
Ext.W6 and Ext.M1 to Ext.M5.

7.  The points for consideration are:

@i  Whether the claim of the petitioner to be regularced
in the post of Security Guard with the First
Respondent is justifiable?

(i) What if any is the relief to which the petitioner is
entitled?

The Points

8. The petitioner has claimed that he had been working
as Temporary Security Guard with the Second Respondent
from 01.05.2005 and except for a gap between 28.07.2006
and 05.01.2007 he had been working with the Second
Respondent in this capacity until 14.10.2012 on which
date he was orally terminated. According to the petitioner
his termination is without any justification and he is entitled
to be reinstated in service and regularged.

9. The statement made by the petitioner before the
Labour Commissioner raising the dispute is not produced

before the Tribunal. However, on perusing the schedule
of reference the case of the petitioner before the Labour
Commissioner seems to have been that he was working as
Temporary Security Guard on leave vacancies and is
entitled to be regularced in the permanent post of Security
Guard. The schedule of reference does not refer to
reinstatement of the petitioner in service. In the Claim
Statement there is no case that the petitioner was working
on leave vacancies. His case is that he was continuously
working with the Second Respondent. As stated earlier.
the prayer of the petitioner in the Claim Statement includes
a prayer for reinstatement in service also.

10.  The petitioner has filed Proof Affidavit reiterating
his case in his Claim Statement. In his Claim Statement and
in the Proof Affidavit he has stated that he was engaged
in duty for 180 days during the period from 2005 to 2006
and was again called in service in the year 2007. According
to him, he was engaged in temporary service of 221 days
in the year 2008, 308 days in the year 2009, 295 days in
2010, 385 days in the year 2011 and 241 days in the year
2012 till 14.10.2012 the date on which he was orally
terminated.

11.  To prove his period of service, the petitioner has
produced Ext.W4, a certificate regarding his service issued
by the second Respondent, Ext.W5 said to be the extract
of Attendance Note Book and Extr.W6 the extract of the
Bank Account of the petitioner. Ext. W4 would show that
the petitioner had worked for 99 days with the Second
Respondent for the period from 01.05.2005 to 31.12.2005
and for 81 days for the period from 06.01.2006 to 28.07.2006.
This document is a certificate of temporary service issued
by the Chief Manager, Tirupathur branch. Ext.W5 is the
document described as Attendance Note Book containing
the signature of the petitioner and the seal of the Second
Respondent. It could be seen from this that he had worked
for three months in 2007 and also during the entire
period from 2008 until August 2012. His signature on daily
basis is seen in this document. Mostly he seems to have
been working in the place of those persons who were on
leave. He has stated during his cross-examination that
other names found in the document are that of permanent
Security Guards.

12.  According to the Respondents, recruitment to the
post of permanent Security Guards could have been done
only as per the guidelines for recruitment of bank guards
a copy of which is marked as Ext.M5. As per this the Zila
Sainik Board/Rajya Sainik Board are to be approached for
names of persons from Ex-Servicemen to be recruited for
the posts. The eligibility criteria also is prescribed in the
guidelines. According to the Respondents, by the time
the name of the petitioner was sponsored by the Sainik
Board he had crossed the upper age limit prescribed for
the post and so his name could not be shortlisted. However,
Ext.M5-the guidelines on which the Respondent is relying
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was framed only in 2013. MW1 has stated during his cross-
examination that recruitment was taking place from the
year 2008. But guidelines for recruitment of guards prior
to 2013 is not produced.

13.  What is seen from the admission of MW1 during
his cross-examination is that the name of temporary guards
who have completed 180 days of work used to be sent to
the Regional Office for consideration of permanency. He
further stated that the name of the petitioner has not been
sent for consideration of permanency. However, according
to the witness the petitioner has not given any application
to send his name for permanency. The application should
have been given to the Branch Manager. There is a letter
from the Office of Ex-Servicemen Welfare marked as Ext.M4
which states that the petitioner have not registered his
name with the Zila Sainik Board for employment and his
name was not forwarded for re-employment during the
period from 2008-2011 to the First Respondent. The
petitioner has admitted during his cross-examination that
he did not give any application for the post of guards in
the year 2010. In 2012 also he did not submit any application
to participate in the interview. He further admitted that he
did not submit any application to the Welfare Board for
employment in the Bank. Thus, it could be seen that the
petitioner had not taken any specific steps to see that his
name is sent to be considered for regularcation. It seems
that by the time he got his name sponsored by the Office
of the Ex-Servicemen he had passed the age of 45 years
which was the age limit prescribed for the post. So he was
not considered for the post. Recruitment was conducted
for the vacancies and the vacant posts were filled. It is on
account of this the petitioner was not able to continue to
work with the Second Respondent. The demand of the
petitioner for reinstatement or regularcation is without
justification.

14.  As already stated the petitioner has been working
with the Second Respondent for several years continuously
and he seems to have worked for more than 240 days in
many of these years. There is no case for the respondents
that the petitioner was terminated in compliance with
Section-25F of the Act. So the Respondents are bound to
pay compensation. Considering the period of service of
the petitioner, the amount of compensation is fixed as
Rs. 3,00,000/-.

15.  Accordingly the Respondents are directed to pay
the petitioner an amount of Rs. 3,00,000/- as compensation
within a month of the publication of the award. In case of
default in payment within the prescribed period, the amount
will carry interest @ 7.5% per annum from the date of the
award.

The reference is answered accordingly.

K.P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined

For the 1st Party/ WWI1, Sri R. Kesavan

Petitioner

For the 2nd Party/
Management

MW1, Sri S. Gnanasambandham

Documents Marked:

On the Petitioner’s side

ExNo. Date Description

ExtW1 22.07.1983 Transfer Certificate of the
petitioner

ExtW2  19.10.2001  Security Training Certificate

ExtW3 03.082002 Community Certificate of the
Petitioner

ExtW4  25.01.2007 Certificate of Temporary Service
issued by the 2nd Respondent

ExtW5 - Extract of the Attendance Note
Book

ExtW6 - Extract of the Bank Account of the
Petitioner

On the Management’s side
Ex.No. Date
ExtM1  13.06.2012

Description

Details regarding personal
particulars of 166 Ex-Servicemen
candidates

ExtM2  05.07.2012 Internal communication regarding

constitution of screening
committee

ExtM3  16.07.2012  Internal communication regarding

short listing of Ex-Servicemen
candidates

ExtM4  13.06.2015 Letter from Deputy Director,

Office of the Ex-Servicemen’s
Welfare, Vellore

ExtM5 30.10.2013  Guidelines for recruitment of bank

guards

T2 feeeht, 7 femway, 2015

HIM, 2268 — 3N forare sfifem, 1947 (1947
1 14) T ER 17 o SO0 H hesid TehR Hod e
VB 3RS (F) fd. & yauds & Gag FEses 3k
I HUBR & o, egey o e s fae §
Frenfiter =i 6 99 =, Hie ® g9 (Hed
A 5/2012) 1 TR I B, S BT TR
3.12.2015 i 9T G oI

[E. TA-29011/9/2011-3TE3TR (TH) ]
T YT, TR Gfed
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New Delhi, the 7th December, 2015

S.0. 2268.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 5/2012)
of the Industrial Tribunal/Labour Court, Kota now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of M/s.
Associated Stone Industries (Kota) Ltd. and their
workman, which was received by the Central Government
on 3-12-2015.

[No. L-29011/9/2011-IR(M)]
NAVEEN KAPOOR, Under Secy.
ECE]
et steife miew (@<h) s, (@)
UIOT SRRl STl SAficr S, TR T2, o1 T
T o i« o = (@hi)—5 /2012
feTe T : 17 /4 /12
THT: MRd WOR, 47 7909, 3 ool @ ARY F.
TA—29011 /9 / 2011—3NTSIR(TH) f&AT 23 /2 /2012

fycer /faare et o 10(1)(8) T SWRT (2V) SMeifie faarg
T, 1947

T
R G W], RTE AOIY W (52,
RIFRTSIHUSY, et —yreff it
W
ST, THIRRICS ©H gvsrdl (@) fdl,
RIFRTSIHUSY, et —arneft fraers
Sufterd
meft SR @1 §IR W A IR
et T ot iR @ wfaff @ @ 9
JRfrl s 9/1/2015
Fftrffa

23/2/2012 @ WRA fa fadwr faare, atenfis faare
SR, 1047 (R TgURI "R ¥ FRITT o S ot
gRT 10(1)8)) T SUGRT (2V) & 1T 39 AR & SHfeifofed
TR forar T 2

“Whether the action of the management of M/s
Associated Stone Industries (Kota) Limited, Kota
in not regularcing the services of Shri Radhey Shyam
is legal and justified? What relief the workman is
entitled to and from which date?”

2. fdr/faare, =R § A1 B W oleg SR UEHRT
@I /A TR B FARad ST aaran T |

3 el GRT S FolH WeHT AIRNERT & W IR aR
g foar T & o et v, frinrs uer @ sienfe werm &
R T AR JeIaR 171 9,/12 /94 | Tehleld Aoyl i
350750 # e g o 9 fa11 fordll Rishmad & @M @ediigar @
o famt & o1 @ e o <@ g vt s @ o
9/12/95 % 9IS 3T 21 /1 /96 3 39 et ot Wiy FaoTe
e gRT R} T SR R - §g-$ @ e W UeH
Tl o W | gelf sifde R w0 9 B vl g1 o el
FS G B (I 96 A W B T W T SR
T o) el e @l g2 el g, 1 8 gE @ e o
forery gmelf @l 5354 /. FICATE T JHAM oM Wil o  JFract
5124 /%, fcdre &9 o1 | et #iffve g1 oIy #ie T pria)
o B fory e 5w T 9 o9 W9 @ R W A
11/6,/09 B -3 RIS 96 B 09 {01, PIg FRiaTe el
G R I 10,/9,/10 T FHEIGT SIRGRY (@wsird), BT & o
fdaTe A fora AT | S do TR & e | el v A
W B Tl Wede WoR G wex weft sfie @ fiie
9/12/% ¥ TR deAeR R A7 g fa1/1,/9 8
%P T 1,/6,/2009 BT FAR G AT §U GG IfI—-¥ied, AR T
faar ITSve o1 AWy f.1,/10,/94 | 30,/9,/2006 T HI AR
57,356 /=%, T4 3.1 /6 /2009 ¥ 5124 /. YferTg o @t e
T@ g 2,00000/—%. ARG Fld g SHoidl & IR A 72
e & el e W e O @1 I 9 & |

4. B YRV Gl YCTHT BT g IR [ o &g e o
& et & 9,/1,/15 &1 Wil e o e IRA-UF IR 9%
e fopar o et oot & wewr JTofeTeT @ @ wifowed), weff
JIeR (Sefl doidl) ¥ defeR @ U8 W e 1/1,/15 | vl
F A I SR B ST T < A 51a @l S| el
S, Hcvell 10000/ %, $1 AR ARG & SR @ F
foraeT g e, el @1 omal & GRY <P ¥ 005602 fo
2/1,/15 TaSINme! 66 ¥ 9 Xel 8| weff ud wfoveh @ 7w o
o5 faarg IW T W@ S IRF-UT B A W VB W
Frd f9ae $9 Wi W a9 I AM O 9 9ad SER
TR T ARV b3 ST &1 1T =amrer @ @ i g1 et
G B 3P Agad /T 2N ACaH gRT IR b
gl
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5. o0 YR yaxor & welf 7 st & Ay wEsiar 89 9 g e
ERI U JRIF-T3 JRA IR &R Wb ¥ WG fdare @
AR e & OFJER 8 b T ¥ I8 Ael faars 3fed @
ST 8 9 IRIEERT B FRIa W/ fare 38 geu Swkd
B I 8|

e fe23,/2,/2012 & SIRY TRINT e /e faarg a1 g¥fY
U S febar ren & fob el siffep Rrerear g ool i
& e AR/ I B @ et Ry e g v et
g ol & Wed PIg faIG A TE A e B I Al fdarg
e & 9 g |

Sl ST I, =g

¢ feeett, 7 femmr, 2015

3T, 2269, — iR foarg stfafme, 1947 (1947

1 14) 1 UR 17 o SO0 H Hesid TehR Hod e

W 3RS (F) fd. & yauds & Hag Fases ok

I HUSRR & o, egey W e s faer §

SRR =N T8 oI =I-ed, el & 9412 (§ey

& 2/2010) 1 GHIRE L 2, S DT THR h
3.12.2015 i 9T G oI

[H. TA-29012/1/2010-3TEAR (TH) ]

T YT, TR Gfed

New Delhi, the 7th December, 2015

S.0. 2269.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/2010)
of the Industrial Tribunal/Labour Court, Kota now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of M/s.
Associated Stone Industries (Kota) Ltd. and their
workman, which was received by the Central Government
on 3-12-2015.

[No.L-29012/1/2010-IR(M)]
NAVEEN KAPOOR, Under Secy.

g5y
et stefe Iitew (@<h) de, (@)
UIOT SRR STl SAfFicr S, TR Ta. 01T
T ST i - o = (@2, 2010
feTe s : 17,/5,/10

T IRT GRGR, 49 FATAY, 93 fqocl @ 1R
.TA—29012 / 1,/ 2010—3MSIR(TH) 1 22,/4 /2010

fcer /faare Serta e 10(1)(8) Sfenfes faare sifdfam, 1947
Lt

RO GAR 3 Gilcliel §IRT Re ¥ghg,

BTG, BT —yreff it
W
TERIG, THIRTICS Yo Ut (da) fol,
RIFRISIHUSY, et et faers
Suftera
meft s @1 §IR W i M T . faaw
et et ot iR @ wfaff @ @ oF
JRfl e 2/12/2014
gftrfaoty

22/4/2010 & WY 9 facw faare, afenfie faare sifdfaem,
1947 (o1 TguRI “SIFRM @ RIS for SRA) @1 R
10(1)8) @ STIRT (2V) & T<wid 39 ARG &1 Jifdforared
R o T -
“Whether the action of the management of
Associated Stone Industries Ltd., Ramganjmandi,
Distt. Kota in terminating the services of Shri Rajesh
Kumar S/o Shri Chunnilal. Ex-Munshi w.e.f.
14/3/2009 is legal and just? To what relief the

applicant Shri Rajesh Kumar S/o Shri Chunnilal is
entitled and from which date?”

2 Fcw/faare, <EfER 4 7@ g W Uoileg 9w
UEIPR] 1 GET/ACH AR R e ST damr |

3 el oG o1 AR | RIRTRRY & el ot TeH IR
IR Tg a1 T & fob el i @t ol vARRRICS Wi
SUSREIS fol, THIOHUS! Tl BleT & Yt o foid 13 /10 /93
Y JeeR /420 B B B &g W H R fomm om | et @
A1 &1 A FTe @ 81 FRIG o W 98 wangied o 3] &
T & Werge aR fear T o freen fdare weqe forar o |
fdare R @7 & a1e i o TR B WA &R g 9
fear) ot frior 3 5 eror 9 et st @ A Al ¥
F@rer 31 gF@l & AR S TR 31 ! Al & fiare A
A B Tl U] (RIS el S0 $1 WA ERAT AR
<1 g Wl T e ¥ SuRerd ve el oIRiu-13 faa 7 s
el &1 ATl @ faae @ ety Soile X@H o, S el
¥ ¥ URed T vE 21 Wl @ R 2,/2,/09 1 St
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RIS &1 v o JT gan o 2. 31,/10,/08 ¥ o0+t €41 W
ST qd AT g fo Sedre Wipd R SR & aarl
foreT Ao il Sfe gRT S b T for@l v A
elf sifdves o 78 & W e | el ofie W aRIftd SRl
P BIS Wrd Tal I T W W A § 9N LT o T R e
areff o = Rres 13 14 /3 /09 @ weff sifie @ Aotaw
/1 T @1 oMY < fon | 39 veR MR e @1 Aed | gem
& T4 ol JaR D1 G G Tel o T, Tl A Bl e e
G P TS FRR VM T b T 7 e < Rigial a1
AR IR S AP | TR T & | ARV W A o
Fl¥ YCeHe @ A § 9 el s @ 7Rt sl Wt da
g A R wfed g 9 A eI [ o @1 AR 9 2

4. ST T FeHT G a6 TR R el PR o
3R Y Tt 41 P (&1 13,/10,/93 W S0 Fgl dlGR b UG W
FRIOTeT faam ST W@ o T & TR faid 31/10,/08 W
el e gRT ST AT < g T oraarer Wi dvrd STTIgh
WU Y IO S ¥ IR BT e b 81 g9 area el
S o1 et s gRT 3 U3 e 7/11 /08 & R 0F
M & 72 o H Wil S% BT A0 WG FRA Y @
e ol W 9, W] gl S gRT 99 U @ By W
T ) ol feee 1 we W R 9 9 9
ARFRI Ry o) oI & e 4 . 21,/2,//09 1 e vl gelf
S F1 U R e o g TR TR A Wi dRiar)
% o e gar | g ot AT g e = Rigit
! g ¥ il S BT ST U ¥ &g wid 9,/3,/09 @ forg
o &1 w | el ofe & Fea [f @1 S | Suied 8 g
IRU-73 # aftfd SR @ WeR I ol I ® W e
< 1 T 9 Sl R e 14/3 /00 & Ao e
[ el e B WA W U (6 S HT Svs UG foaT| g
T @a B gy Wi SE @1 SR W IR (o T F
e @R & T @l TR o1 |

5. U8 VRV G brdEl Sel e Ue 6 M g
s 30,/1,/15 @ forg fra o, Wy S99 O@ @ o R
2/12 /14 BT THI 98l 7 <IRITRIGRYT § IURT SR A JreTerd”
1 W1 | IR BIeR U R R o forea e gard
FRTTR 8-
“greff i 30,000/, (R TR SR SI+H Ha e
fdare &1 9AIa @R D1 Tad A 9 B, Wb B e
B e 21T | SWRIed AR vfeed), weft &1 7w A @
3R AET N, TG il g Afvel & wew ar faare
oY TE | Y=gl g Ui @ AR R ol st
T e |

6. SWIE XM & JFAR clfta FHR0 H WEHRM A
DTS PRIGTE TEI e & T ST G RG] VA & SR
JERY < Y W FRAING R S 61 R @

7. S WM Bl §IRT Q1 el ST Uge] A, T
T @ SR W1 ¥ SN GRAT G A & Rl 3 e
B WeR 6| TGN TR NI awid (6l |
3 YBR T 9l & el IONT 8 d Wil Uer gRT YRVl § g
PR Tl AT W YR F A9 PIY FRIAE AT T @ q
W] faaTe 33 81 T © U4 39 U Sk & A B

ey feAld 22/4/2010 & R wRIG fde/faarg &
SRR aR S ofwd SwRd fam S @ fo 59 saw #
TR & FEI "W ASTerd” P G W IR BRI &
WM Y Al fdarg Ifed & o 2

Sl ST T, =g

T2 feeett, 7 femway, 2015

LI, 2270 — 3N forare s, 1947 (1947
1 14) 1 UR 17 o SO0 H Hesid TehR Hod e
VB 3RS (H) fd. & yauds & Gag Fases ok
I HUBR & o, egey o e siwifn fae §
Frehfiter =i TE 99 =, Hi ® g9 (Hed
A 2/2014) 1 THIE A B, SN BT TR
3.12.2015 i 9T G oI

[H. TA-29012/42/2004-3TE3TR (TH) ]
T YT, TR Gfed
New Delhi, the 7th December, 2015

S.0. 2270.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/2014)
of the Industrial Tribunal/Labour Court, Kota now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of
M/s. Associated Stone Co. (Kota) Ltd. and their workman,
which was received by the Central Government on
3-12-2015.

[No.L-29012/42/2004-IR(M)]
NAVEEN KAPOOR, Under Secy.

g
et steife Iitew (@) de, (@)
HoTd aifire— Shwl SifIaT 3, TR Uo7,
T o i - o = (@2 ,/ 2014
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feTe Tenfu @ 19,/8 /14

TET: MRG WOR, 9M A77qd, 93 feodl @ QY F.
Ta—29012 / 42,/ 2004—3NTSR(TH) f&ATH 21 /4 /2014

fcer /faare Serta e 10(1)(8) Sfenfes faare sifdfTam, 1947
ey

R HogY Y (3a), H. TIRRCS

Fw (@) ffie,
IHIGHTS]

Tq

ys, i, THRRICE ©H sreR (@) i,
TS, forel drer (1)
Sufeera

Tt S BT AR | AR
It fRie @ R 9 faff

R o -

—aeft i

CIRNINIEIN
& 3.
25/2/2015

aftrfaoty

21/4/2014 @ GRA f fadwr foare, atenfis faare
SR 1947 (R TSR “eHfRfFRm” 9 Wwlfere v S &t
gRT 10(1)€]) T SUGRT (2V) & 1T 39 A0 & SHfeyfofed
TR foram T -
“Whether the action of the management of M/s
Associated Stone Co.(Kota) Ltd., Lime Stone Mines,
Ramganjmandi in superannuationg Sh. Jaswant

Singh from service w.e.f. 26/11/2002 ignoring his age,
is legal and justified? What relief the workman is

entitled to?”

2. fadw/foare, =mfeser § o 89 W S 19/8 /14 @
S T /W1 3ot ORER fhd O @ ore TR o T e
welf st @ el fRiee @ e ORI @R Tl § oM
TWHT U B & faid 6,/2,/15 et @l Tl |

3. f26/2/15 Bl O WEERI @I ACH TN ) o & aeer
e SR warael H ST Ul 5,/6 /15 R @l TR W 3
f&eTie 25,/2,/15 1 W e raa Rig #1 aifdrgpd ey e
el e yeEe @1 AR W ARUE. W A e
AR & SuRerd BIaR ge U W RM-UF I IR Add
fam a5 greff 5 wfcroell & S Warala & W A fo T

fqare # wfouelt & weiar o forn & don wEid & ded et A
el & 9 7. 005603 &2 /1,/2015 TSI § BT 40,000/ .
& &ifyf & Uaet A o @ fora &1 e, el & el o g
faoM & SfeR @1 IR o eT &1 Wit ud wfoueh & we
39 e faare 9 & ve1 &1 et | Wy o faare FRamor
b3 ST @1 ST =R ¥ A R |

4 9 UYPR TR § it e @ 9R 9 wuig S
e /W & W H IS For oo W1 IR Tel (bl T §
T T & e 9 Wit o armelf / wfcrueft % erfegfd &
WU 4 40,000,/ —%. FT 9h TG IR 3 G (A & JFR Bl
TR G/ @ o € 9 weff oo st @ #e a9 a1g faare
Y el B @gd fhar g1 39 uRReifoar # weff 9 el & wew
3 fare I T BN § AW fare Jfd @ o @ 9 ania
fcer /e o 30 JAR S B A & |

e feqid 21 /4 /2014 & IRY TRIRT A< /3= faare @
X0t gy S (o1 Wi & fob it e S Rig g1 g9
STER T JRIA-U R B W b il 9 oelf & e o/ g
fare 9 &1 8, 78 AT fare ¥R & o |

S ST o, R
T2 feeett, 7 femway, 2015

W, 2271.— AR T stffem, 1947 (1947
1 14) T G- 17 & SO0 § g TR o i
TR & Y & Geg Fraemehl ok Sk HHRRI
o i, ergey o e sl foer 4 siifies =i
TS 90 =EEE, ®iel & g (H3d 9= 21/1998) i
WRTTYTd Shicll ®, Sl shesid TehN 1 3.12.2015 i T g
ol

[E. TA-29012/30/1998-3TEAR (TH) ]
T YT, TR Gfed

New Delhi, the 7th December, 2015

S.0. 2271.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 21/1998)
of the Industrial Tribunal/Labour Court, Kota now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of M/s.
Sreenath Enterprises and their workman, which was
received by the Central Government on 3-12-2015.

[No.L-29012/30/1998-IR(M)]
NAVEEN KAPOOR, Under Secy.
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CRCE
Jrmfe, steife amiew (@<h) s, (@)
UIOT SRR~ STl SAfier S, TR Ta. 01T
ferceT TrawoT i« ol =T (@i)—21 /1998
feeie verfia < 30,/9,/98

TET: YR WROR, 99 §ATdY, 73 focl & ARY B,
Tel-29012,/ 38 / 98—3MSR(TH) a1l 8,/9 /98

T/ fdare 3t &R 10(1)(8) 6 SU-4RT 2(d) 3irenfie faar
iR, 1947

7eq

. i el S T @ 37,

A 9 ooft i geferTgN, RiadHrer

fTeT fUwiieTe gRT kel g,

R AOGY HY, IFAIGHUS, FITT g
W
H. 4Ty TewTger, dae el dIe —arneft faers
Suftera
TefTT 91 IR ¥ wff 8l JeuIa S
et T ot iR @ wfaff 8l W faory,

TR / FITIH
JRfrl s 7/7/205

Fftrfofg

8/9/98 B RY = 1y faare, afenfie faare orfdfer, 1947
(forer g R ¥ Wi foar SR @ ERT 10(1)8)
T4 SUYRT 2(@) & 3Iid 39 ARG ol ot aoia
fosa T &
“Whether the action of the management of M/s
Sreenath Enterprises, Chechat Limestone Mines,
Chechat in not allowing Shri Balchand S/o Shri

Bhagirath Kumbhar, Driver to work from 6/1/1998 is
legal and justified? If not, to what relief the workman

is entitled to and from what date?”

2 Fw/faare, <EfERT 4 7@ g R Uelleg 9w
PRI B1 I/ ACH AR R FAfad ST dar |

3. Wil AR qrere o1 AR ¥ gl se g @ wemEl
&I FelH TeH TAMDIGRYT & HeT IR IR el febdl T &
el s apmeft o @ Rt fS, 28 /5,/93 W UK SRR, T
M R HRRG o, W 7ol 1 < 6,/1,/98 W oty ®9 W FR Tl
o foor mr) el sifie f 28/5,/93 W SR SRR et
PRI & T&T BRI HRel §Y AT o e 6,/1,/98 ¥ 7d W1l %
&1 o1 e weff 1w &1 Nuw. Freaw G, T H S aRarn
I o7 | Wit e PR 240 f3F &1 B AR @ SR ot
& e ¥ FRRd o, Wy ol i gy st wu § eff
S ST a1 3 e B o | uRor: grelf s 61 AR |
FofH TTHT IR & el T o ol vt gy &
PRIATE! R 1 SR T ™ 31 2 6/1 /98 W R W H
AT §Y R G 4 o, SY-§1 WeH< & R R faem
T Bl IR Bl T R

4. SR T FeHT G a6 TR R el PR o
3R ¥ e foar T g b well et @l o e T foar
2 dfew & 31/12/97 7@ PR ox Wt G eeT W e ¥
QIS <R Fell T 4 TeaN 98 ¥ B R YR Tl gl |
St = greff @ A § T e, o S Aifew i &l o
&1 aawaedl Tel off | 39 YR W el Pl el gRT vared &
TE {5 T @ I ) e R W 6 BIg T @ U
B | uRomE: ol R @1 o W 7l & dom wa @
A JRd IR TR FT Fo T @G (6 SN G IR
ARG B T R

5. ey # weff o ot oIk W Wyt arere 1 e e
R T @ Y003 WD g R st
yfaffer gRT R @ T 81 vordi W # e e o &R 9
WY 1 CTRI 4 FRIA R YGRIG $Rarl T &, s Sl ver ol
3R ¥ U< U1 IR @) USRI FRam T & |

6. B A [T 12,/4 /11 FI AR S0 A1 B 5 B @
SR 2. 29,/8 /11 1 Feff #if% & GIRE gRT MR- R
IR IT eI W GRFGHMN /TR & &Y 4 e W el
T BT IRAT B T R W S WeN-Ta e 13/8 /12 @l
PR b1 T e il e I ool ua, 33 e g P
et BraFamE /T & B 4§ offieRd W o SN & e
o3 e wRerd o |

7. TIIRVIE 4/8/15 31 e Sl = R o1 i At
f&7/7/15 @ Iwave @ AR ¥ WIE WE-TA & W 0
G PRI Ju-Ua | g6 S a1 e foar T fo el
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S¥e dTer< F1 <81 & T & 7o el & e /e
e faare a1 Fweiian = e ared &1 <M1 uel | art o)
e faa & o5 Faore e RIRT 40,000 /—%. 1 T &R
BT TR & T 40,000 /%, 1 NI BT 20 7T & Fiia T &
&1 yRlfToT @l oET AR < | IR (e ShG & aive) @l
S flae & W § e W o fol YaR @ P o 9y
el X8 T & T d e, <R (i), DIeT & |He faarg
P T BR ol | 3 TR S derd I U H o WY

8 RGOS e NG/ GHRIA-UF Gl GE B UGaN
IR 9 AR A Al G Ul WSl ¥ WA ARl g
R @ el &1 WO fodl | Rl dedie fodr |

9. T VGR Ml UEl & HY RN & O & SR §0
S Serae & fafde gfaffErTor /et gRr ST § a9 fewi
TER B DG NI o AT Tel Y& g RGO & GHe fdarg
T PR BT HIT YH BRI 50 Al H Plg dRIE 99
Tel 1 & 9 IWGTAR & TR FIee /Wed Iakd & 3
gl

ey feAid 8,/9,/98 & WIRY RN faw /%= faare @ geir
F IR b e & b S gy § Al el @ A
SIS & ST & Herawy M gRr el s & ot
YOR B P13 ART o AW TEl & 9 a6 FHG G @ He
YHC PR W A H 9 PIS BrIdE A9 8 W@ B |

Sl ST T, =g

¢ feeett, 7 femm, 2015

HIM, 227231k forere stfufm, 1947 (1947
1 14) T R 17 o SO0 H hesid TehR Hod e
VB 3RS (F) fd. & yauds & Gag FEses ok
T A F A, A § R S e §
SAreifiTes =Rl T | e, S % g9 (Hed
HE&AT 3/2010) 1 TR HTdl 2, SS9 THR Hl 3.
12.2015 i 9T g3T o1l

[E. TA-29012/20/2000-3TEAR (TH) ]
T YT, TR Gfed
New Delhi, the 7th December, 2015

S.0. 2272.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 3/2010)
of the Industrial Tribunal/Labour Court, Kota now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of
M/s. Associated Stone Industries (Kota) Ltd. and their

workman, which was received by the Central Government
on 3-12-2015.

[No. L-29012/20/2000-IR(M)]
NAVEEN KAPOOR, Under Secy.

CRCL
e, steife e (@) Ften, ()
UIGRI SRR ST ST 9T, SR 73,9174,
frde v waie &t L (Bwi)-3/2010
feeie %enfid < 1,/10,/2010

T R GRGR, 49 FATAY, 93 fodl @ QI
%.TA—29012 /20 / 2000~3MSR(TH) f&AT 9,/9 /2010

T/ fdaTe 3t &R 10(1)(8) 6 SU-4RT 2(%) Sienfie faarg
IR, 1047

HEY

BIRAC U3 Waierd kel §RT FRel Asvg),
BTSN T4 @R SeNT Aurgy i,
RTIGHUS) fofell dlerRT)

Uq

s, B, THRRTS ©N SeR (@) .
TS, forel drer (1)

Suftera
et i bt iR | Rt

et i @ &R st
vy e -

—aeft i

M T . foaw
8t & . o
25,8/ 2015

Fftrfaoty

9/9,/2010 & TR = fce faare, aitenfies faare sifdifaem, 1947
(forer TgmRI SR ¥ G o Sa) S Rt 10(1)8)
U9 SUMRT 2(%) @ d=avd g9 AR @
Syfexfeotaref R forar Tar g

“Whether Shri Chhitar Mal S/o Shri Sanvaliya Berwa
is legal and justified in raising the dispute of
continuity of service and back wages against the
management of M/s Associated Stone Industries
(Kota) Ltd, Ramganjmandi or not? If yes, what relief

the claimant is entitled to and from which date?”
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2. fcwr/faare, SRR ¥ U B W Toieg SR GEBRI
@I /A TR &R FARad ST aaran |

3 el 1 ST el CeH IR & A R R A
o & fob wreff 1 ool sreeres, . TAIRRICS WM guewet (@1e)
fot, TrRTorUS! el drer (R 3T Feian e 91 & it
o e | fA1® 13,/8,/77 © Bex & UG W Wl # R
fopam o | st frioes = el @l £ 16,/10 /89 BT U IR
399 M9 a1 e {5 £ 14 /10 /89 ot weff 1 a1 el 2o @
1Y TR GIRAGOR Godl qefed S Mol < Ta 98 AN Horgql
F1 A < g ARUIC &/ Bl IR gall | el A ST S o
18,/10,/89 I JRd fball, TR PRI o oIRIW &1 Sl v 2
IR T3, FEERIE (@1He) 1 i SR Frged a foa for
S H Wil B ST U WA PR U4 g9 @R Bl Dl AR
TG Tl foha TR AR RI% ¥ 6T 1 o R B e Rigi
o R 81 R | W e gRr @1 T ey Wi @
IR W fS. 27 /12,/89 B a1 ¥ g T T 08 o Wl bl
[ Y g B foar| il &1 S ¥ e g e o e,
Sird SR 7 W FRIAE & Glell GRTAT R AT T 9
TIER @ &1 carg welf W <rern | welf @ Sifg arar § o
w4 geff @l SuRef &t Tl @1 T g guienraR wir @R el
@I a1 ¥ T BT 30 o1 AT | ¥4 W ger 0 gd el @ fadt
YER G SRV Gl AfeH el foan 1| 39 yar welf o dar
Y 7 B T @1 3 oo vd oy & | efl A1 iR 9 R
20,/3,/90 B TR, TS G AOGY IR, IS e
FITT A (RIS & (oG Terde 31 JREd(G=d), PIcT & e U
fdare e fovam foree T § oRAwel ardl fcrde, 5/ HaTer,
YRS TR Pl U o T, TR 574 HaTerd, IR WRaR o (oI
9/10991 @ T3 gRT Wit & faare T Jcer: Pig AR el A
g0 Rl TRRd S W A @R | fare @ foke T
Yol @ foog Wil 1 AR R, S URIer | Ao R
ORI A1+ <91, 2 e @) SRR 616 gRT ARG amed f,
12/9/9% @1 urerel weff A1 f219,/1,/95 @ SYC W IUReT
B @l Rl R @1, W 2. 19,/1,/95 &1 ol @l 531 R Tel
AR fIE | f3 25,71 /95 @ IRITS!. S1F gRT 03 T @R
7 7 & iR Aol @ W g R SuRYd BN @ e fod |
5 TER (o & I8 Teif S¢1 R SuRerd &l T, W] s
= yreff &t fgfaet £ 13 /8 /77 9 TRl AR g Wil W (e
T 3 TR il @l 18 T @ WO W @R 99 o] W)
foram S ardy 81 welf 3 WRA WRBR, 31 HAe, T focell @ 30N
el B Fo T H TG JR-0F IR foa, g ST g
THET P SR el o1 T, 3 welf 7 12 10,/3 /95 Pl WD
£ ARIT (@75 13), PIeT & qHer O foare s fovam | o el
T A W G B AN B Al e A el e § o |

1 B o, 390 a1e % el SHfAe W1 W 9 1 @2 | SR
fdare &1 Sare faioie gR $9 SR &1 JRqd foar T fo oelf
F1 Pl [9q1E TEl o1 & | HeRId 5 MY (Fa1), et o fa.
3/3,/2000 I el AT Hfdde ARG ARER S W bl TR
AR WRER, 5 Faerd 3 Wl 1 faare =y fofed wifta &
QR fean | afet: ol A g A RIS ARier § Al
SR ! fore W el & faare frofared §RIfd @ & sew Tikd
g0 | R rell o ST For FeeHe R B W @l e
& T8 W 5ol Tl I 9 9 fRaaml Hfed Wl A g 1o
S @1 T =R ¥ A R |

4, IR FoM FTHT Bl od T o 3l 1 f2.16,/10,/89
31 TR 31 SRIY-TF A1 A 9 SR @ Wi 3 W e
IRTE. T B e o T W fda § 9o i stew
w1 forfy Sifa, = & =fife Righdl & afa @ wes et
o el gRT 27 /12 /89 @ <Y gRT Sfud U4 Iy HU | Wl
R G b I e (o €| e SER) gR1 ol W e
e R e o e e T 0 B B e WA
f. 27/12/89 @ gRT IR &1 TRARAT 1 ghewra v gy wmell
a1 el P ol Haell ¥ YU @R &1 qve qIRG fobar | amell
4 reff ERT SR @1 T AT H ARG . e e gl
f12,/9,/94 @1 JMCH WRT BT WHR fhar & dr weft gr
f&.19,/1,/95 Bl SgI W SUR B 5] T3 INT &1 41 WiaR
fom &1 st = et grr 28 /2,795 @ TS W SuRerd B
3 2 B SR B & SWI (41 il ol & B B dal
e O e T e O R s e B rc o
f& 12,/9,/94 B TR H d IR @I & | A A, I ARIA
7 o ol /ey # T8 afia T e € 6 et @ el
f&.13,/8/77 ¥ TIGR AW 9| g9 FER omredl 7 Wil a7 g
4 # (o fdd 9 & Surd el &1 128 /2,/95 @1 S8l W
SURYIT B & S 41 a1 & SIgunerd e Fel & | el
AR Ao H 8, O 30 Fold Tehwe § 4 SRIVR 81F &l
@1 oo Tl forar 2| oRvme: et @t ok @ et gy R
o T oM WeeH WIRG ol ST @ AT =araiyaer 3 ot
T 2|

5. R fAe 26 /2,/2016 @ ¥y formiv Sifa @ Sferean
%! 959 o R bl TR o, W] Wi A o A 25,/8 /2015
F1 MG H JURYT B T W03 59 AT BT IR
forar {5 wreff @ ot @ wew oMol WS & WU R | ORI @
@ gl sl el 91 e a1 IR aOR afig v
e ¥ oret ) < | welf 39 fdare @1 At 8 Ao e & |
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I W93 & AW ¥ 39 faare o AR g¥it TR b o
P! IIRIAT IR @ T 2| fag wfafafy sl | 4 S
T WeR 6 9 ¥ i @ed @1 2

6. 3k Saa RNl § et g1 adeT-u3 e @R i @
aeft @ wey oA AT B 9 Wl 7 o R @ SfeR
@1 IR IX 9 faare & I T g @ 5 e 3 2|
ar: et 7 st & 7w o D1 fdaTe A T Y& | AT fdarg
]R3 & T @ 9 WG e /e 6 g oY Said e
a7 2|

ey foFid 9/9/2010 & TIRY FRINT 4% /Y= fdarg @l
S aau IaIRd o S & o el s Siaed R IR
st argar welt 9 ol & wem wwelar g9 & et g
o o & PR BT IR B/ T faare af 3l 78} ol
@l W Yde IR W I T AW fda1g Ifed & I g

S ST o, R
¢ feoett, 8 femmar, 2015

HIM, 2273, — 3T forere stfufm, 1947 (1947
1 14) 1 &R 17 & SO0 H H<ia TR H9d s,
o Galg ST SIS SHuehRl & i, argey o ffde
SAreifien foeme & S TR i =t |
91 = -2, T2 fEeett & gare (Hesf 9@ 36/2011) i
WRTTYTd Shiell ®, Sl shesid ThN 1 3.12.2015 i T g1
o

[E. TA-17012/18/2010-3TEAR (TH) ]
T YT, TR Gfed
New Delhi, the 8th December, 2015

S.0. 2273.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 36/2011)
of the Central Government Industrial Tribunal/Labour
Court-2, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. ICICI Prudential Life Insurance
Co. Ltd. and their workman, which was received by the
Central Government on 3-12-2015.

[No.L-17012/18/2010-IR(M)]
NAVEEN KAPOOR, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, DELHI

Present : Shri Harbansh Kumar Saxena

ID.No. 36/11

Sh. Sunil Dutt,

S/o Sh. Hari Dutt,

C/o 12-D ,MCD Flats,
Bunglow Road,

Delhi-7 ... Workman

Versus

The Sr. Manager, HR,

M/s. ICICI Prudential Life
Insurance Co. Ltd.

3rd Floor, Videocon Tower ,
Jhandewalan,

New Delhi-110005 ...Management

AWARD

The Central Government in the Ministry of Labour
vide notification No. L-17012/18/2010 (IR(M) dated
25.04.2011 referred the following Industrial Dispute to this
Tribunal for adjudication #-

“Whether Sunil Dutt, Manager Business Partner in
the ICICI Prudential Life Insurance Company Ltd.,
is a Workman?

“If so, whether the action of the management of
M/s ICICI Prudential Life Insurance Company Ltd.,
Bangalore in terminating the services of Sh. Sunil
Duttw.e.f. 8/7/2009 is just, fair and legal? What relief
the workman is entitled to and from which date?

On 02.05.2011 reference was received in this
Tribunal. Which was registered as I.D No. 36/2011.
Claimant union was called upon to file claim statement
with in fifteen days from date of service of notice which
was required to be accompanied with relevant documents
and list of witnesses.

After service of notice workman/claimant filed claim
statement on 1.8.2011. Where-in he prayed as follows:—

It is therefore most respectfully prayed that this
Hon’ble Court be pleased to :

(a) Direct the management to reinstate the workman
with full back wages;

(b) Pass any other order(s) which this Hon’ble Court
deem fit and proper.

Against claim statement management filed written
statement on 13.02.2012 through which management
prayed as follows#-

In view of the above facts and circumstances, it is
therefore most humbly prayed that his Hon’ble Tribunal
be pleased to dismiss the statement of claim of Mr. Sunil
Dutt in favour of the Respondent Company and against
Mr. Sunil Dutt in the interest of justice.
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On 9.4.2013 My Ld. Predecessor framed following
issues#-

1. Whether termination of services of the claimant
amounts to retrenchment within the meaning of
section 2(00) of the Industrial Disputes Act,
19477

2. Asin terms of reference.
And case was fixed for evidence of the parties.

When workman has not filed his evidence in spite
of several opportunities then this Tribunal on 15.9.2014
closed the right of workman evidence and fixed 19.11.2014
for management evidence.

On 19.12.2014 management in support of its case
filed affidavit of MW1 Mrs. Sarita Gusain who tendered
her affidavit on 25.8.2015. Wherein stated as follows#-

I tender my affidavit in my evidence as Ex. MW 1/A
which bears my signature at point ‘A’ and ‘B’ . Contents
of affidavit are based on official and personal knowledge
through department. I rely upon documents which are Exh.
MW1/1 to ExXh MW1/3.

Cross nil as none is turning upon behalf of workman

Management on 1.10.2015 filed written arguments.
Wherein management prayed that this Hon’ble Court may
kindly be pleased to dismiss the claim, in the interest of
justice.

My issue wise findings as follows#-
Finding on issue no. 1.
Issue No.1 is as follows#-

“Whether termination of services of the claimant
amounts to retrenchment within the meaning of
section 2(00) of the Industrial Disputes Act, 19477?”

Burden to prove lies on workman but workman
produce no evidence. Hence issue no. 1 is liable to be
decided against workman and in favour of management.
Which is accordingly decided.

As issue no. 1 as already been decided against
workman. So, issue no. 2 is also liable to be decided against
workman and in favour of management. Which is
accordingly decided.

Reference is liable to be decided against workman
and in favour of management. Which is accordingly
decided.

Award is accordingly passed.
Dated: 29/10/2015
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feeeht, 8 femway, 2015

HIM, 2274 — 3N forare s, 1947 (1947
1 14) T GRT 17 & ST 9 ThR Tod = e
TR S0 fAfiee & Jauds & Hag M 3k 37
HUHR & o, ey W ffe efeifin e § s
TR i =mafeso 6 99 =mEes-2, 78 Koot &
e (TeH HEA 68/2013) i TR Hidl ©, S =1
TEHR A 3.12.2015 1 I 3T 20|

[E. TA-17011/04/2013-3TEAR (TH) ]
T YT, TR Gfed
New Delhi, the 8th December, 2015

S.0. 2274.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 68/2013)
of the Central Government Industrial Tribunal/Labour
Court-2, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. New India Assurance Company
Ltd. and their workman, which was received by the Central
Government on 3-12-2015.

[No.L-17011/04/2013-IR(M)]
NAVEEN KAPOOR, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, DELHI

Present : Shri Harbansh Kumar Saxena
ID No. 68/13

The General Secy.
General Insurance Employees Federation, NR,
C-30, Community Centre,

New Delhi -110028 ...Workmen

Versus

1. Managing Director,
The New India Assurance Co. Ltd.,
87, MG Road. Mumbai.

2. Chief Regional Manager,
The New India Assurance Co. Ltd.,
6/7, Astley Hall, Dehradun

No DISPUTE AWARD

...Management

The Central Government in the Ministry of Labour
vide notification No. L-17011/4/2013-(IR(M) dated
23.05.2013 referred the following Industrial Dispute to this
Tribunal for adjudication #-

“Whether the action of the management of New India
Assurance Company Ltd., in not granting increment
to Sh. Rajesh Kumar SI. No. 33552 in the year
2011, 2012 and not granting of ACP to S/Shri Anil
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Kumar Sharma 20927, Satish Kumar 21232, Amar
Singh 16.558, Mahendra Kumar 16866, M.L. Verma
17364 and Man Singh Rawat 17092 is illegal and
unjustified? If so, what relief is the workman are
entitled to?”

On 1.7.13 was received in this Tribunal. Which was
registered as ID. No. 68/13 and claimants were called upon
to file claim statement within fifteen days from date of
service of notice. Which was required to be accompanied
with relevant documents and list of witnesses.

After service of notice workmen/claimants filed claim
statement on 12.8.2013. Wherein they prayed as follows#-

It is therefore, most humbly prayed that your honor
Tribunal may graciously be pleased to answer the order of
reference in favour of Union and to grant the following
relief to workmen.

A. That appropriate action against the earring
official Sh. Rambabu, Manager, for unwarranted
harassment to the workmen by willfull with
holding their increments as well as Assured
progression Career Scheme (APCS).

B. That to release 18% per annum compound
interest for delaying period to the workmen.

C. That pass any such order or orders, which in the
circumstances of the case, the Hon’ble court
deems just and proper in favour of the workmen
against the management.

Against claim statement management filed written
statement on 22.10.2013 through which management
prayed as follows#-

As none of our employees / officers ever been
victimging anyone and negligent in performing their duties.
They have never been prejudiced towards any employee
on account of his/her association . We have always tried
to ensure that all the dues are released well in time.

Due to reasons mentioned in para no. 4 of the
objection, there were some delay which was not deliberate
or mala fide.

It is, therefore most humbly prayed that since the
grievances of the said 7 employees including Mr. Rajesh
Kumar have already been settled by OP No. 2 last year on
26.09.2012 and payments have already been made to them
through bank transfer (copies attached 1 to 7 ) and there is
no matter of dues and increment is pending with before
us, so the petition of the union is liable to be rejected.

Workman filed rejoinder on 3.6.14. Wherein they
prayed as follows#-

In view of above submissions it is therefore prayed
that this Hon’ble Court may graciously be pleased to allow
the claim in the favour of the petitioner and against the
respondent management with heavy cost so that

unnecessarily plight of the employees without a sufficient
cause could be stopped once for all.

On 17.7.2014 this Tribunal framed following issues#-

1. Whether the action of the management of New
India Assurance Company Ltd., in not granting
increment to Sh. Rajesh Kumar Sr. No. 33552 in
the year 2011, 2012 and not granting of ACP to
S/Shri Anil Kumar Sharma 20927, Satish Kumar
21232, Amar Singh 16558, Mahendra Kumar
16866, M.L. Verma 17364 and Man Singh Rawat
17092 is illegal and unjustified? If so its effect?

2. To what relief the workmen is entitled to ?
Several opportunities given to workmen to adduce
their evidence but no evidence on behalf of workmen have

been filed. Hence this tribunal closed the evidence of
workmen so there is no need for management evidence.

In this background there is no option to this Tribunal
except to pass No Dispute Award because claimants are
not interested to file their evidence .

On the basis of which management cannot be
directed to adduce its evidence.

‘Reference is accordingly decided and claim
statement is dismissed.’

No Dispute Award is accordingly passed.
Dated#-30/10/2015

HARBANSH KUMAR SAXENA, Presiding Officer
% feeett, 8 fawmr, 2015

I, 2275.—AENTes foarg afifem, 1947 (1947
1 14) T €1 17 % TR0 H hehid Tehr 5o s,
foftee & wees & Hag iR IR S HHshrl & o,
sy | FfEs siieifitn foae & S @R Siifrs
SRt Ta 99 e, AR & due (Hed el
19/2012) 1 YHII@ HId &, S H=T GHR i
3.12.2015 i 9T g3 oI

(9. TaT-30011/43/2011-3TER (TH) ]
T YT, TR Gfed
New Delhi, the 8th December, 2015

S.0. 2275.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 19/2012)
of the Central Government Industrial Tribunal/Labour
Court, Guwahati now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. O.N.G.C. Ltd. and their workman,
which was received by the Central Government on
3-12-2015.

[No.L-30011/43/2011-IR(M)]
NAVEEN KAPOOR, Under Secy.
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ANNEXURE

IN THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, GUWAHATI,
ASSAM

Shri L.C. Dey, M.A., LL.B. Presiding Officer,
CGIT-cum-Labour Court, Guwahati.

Ref. Case No. 19 of 2012

Present :

In the matter of an Industrial Dispute between #-

The Workman Smti .Purna Laxmi Das, Casual Cleaner/
Unskilled worker.

-Vrs-
The Management of M/S ONGC Ltd., Cachar, Assam.
APPEARANCE:

For the workman/Claimant : Mr. K.Gogoi, Advocate
Mr. A. Borgohain,

Advocate

: Mr. P. K. Roy, Advocate,
Mr. S. K. Chakrabarty,
Advocate.

Date of Award : 27.11.2015
AWARD

1. This Reference has been initiated on an Industrial
Dispute between the Management of ONGC Ltd., Cachar
Forward Base, Srikona, Silchar, and their workman Smti
Purna Laxmi Das on account of terminating the service of
casual cleaner/Unskilled worker w.e.f. 5.6.2010 without
notice by the Management, which was referred by the
Ministry of Labour, Government of India, New Delhi vide
their order No. L-30011/43/2011-IR(M) dated 2.5.2012. The
Schedule of this Reference is as under.

SCHEDULE

“Whether the action of the management of ONGC
Ltd., Cachar Forward Base, Srikona, Silchar, in
terminating the service of Casual Cleaner/Unskilled
worker Smti Purna Laxmi Das W/o Late Suresh Das
w.e.f. 5.6.2010, without notice and without extending
any terminal benefits as well as refusal to reinstate
her into the service, is legal and justified? What
relief the workman is entitled to 7”

For the Management/O.P.

2. The case of the workman Smti Purna Laxmi Das, in
nutshell, is that she was working in the Medical Dispensary
and the Project House of ONGC, Cachar Project, Srikona,
Silchar and she was appointed by the Management of
ONGC Ltd., Cachar Silchar as a casual/contingent worker.
She was entrusted with the task of Cleaning Dispensary
and Project house during working hours. The workman
had to perform unskilled job as Sweeper/Cleaner, however
her service was utilced by the management in respect of
different other jobs and the duties performed by her are

similar to those which were done by the regular workers
who were provided with higher emoluments better facilities
and better living conditions. However, the services of the
workman were intentionally and deliberately not regularced
by the Management with intent to deprive her from claiming
the legitimate rights and privileges available to the regular
workers appointed by the Management. During the period
of her employment the workman discharged her duties
and responsibility with utmost sincerity, interest and
integrity to the satisfaction of all concerned, and tried her
level best. She placed representation before the higher
authority of the Management for increasing her salary in
accordance with the price index as well as for regularcation
of her service in the ONGC Ltd. After rendering her service
for more than 27 years the management all of a sudden,
without any cause, notice, notice pay and compensation
as required under law, retrenched the services of the
workman with effect from June, 2010. The workman pleaded
that her service for a period of more than 27 years, which
render in the manner as was done by regular workers of
the Management and hence, the workman could not be
defined and/or termed as Casual Contingent worker. The
Management deliberately and maliciously engaged the
workman to work for marginally less than 240 days in a
year as per their record with a view to avoid its obligation
and provided under the provision of Industrial Dispute
Act, 1947. It is also averred by the workman that by virtue
of her long standing employment under the Management
and on account of her vast practical experience gained
out of such employment, the workman is no longer an
unskilled casual/contingent worker, and as such, the said
management is under legal liability to absorb the workman
by regular¢ing her service. But the Management has
adopted unfair labour practice by not regularcing her
service. The Management employed her for not less than
27 years from 1985 upto 4.6.2010 deliberately showing the
period of employment marginally less than 240 days in
each year despite working for more than 240 days and as
such, she ought not have been retrenched from her service
without compensation in contravention under the
provision of Section 25(F) of Industrial Dispute Act; which
resulted her frustration to the expectation that her service
can be regularced and with that end in view the workman
has become over aged /ineligible to apply for employment
elsewhere under public employment. Thus the case of
termination of the workman from service by the
management is illegal, malafide and actuated with the
motive of victimcation and it is an instance of gross
violation of principle of natural justice. Hence, the
workman is entitled to be reinstated. Under the above
circumstances the workman prayed to pass an award in
favour of the workman directing the management to
reinstate her with full back wages from the date of
heretrenchment with all accompanying service benefits
made available to her under the law.
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3. The Management contested the proceeding filing
written statement, stating inter-alia, that the order of
reference is incompetent and not sustainable in the eye of
law since it is the admitted position that the workman Smti
Purna Laxmi Das was a casual cleaner and was not in the
Roll of the ONGC Ltd, there could be no question of
termination of service of the casual cleaner. The
Management, on being approached, engaged Smti Purna
Laxmi Das, to carry out miscellaneous/petty jobs, which
are intermittent in nature on daily wage/part time basis
and her service were obtained for a brief period on need
basis, and she never did the same nature of job
continuously. As such the workman has no legally
subsisting, enforceable right to claim reinstatement. The
Management of ONGC Ltd. since December, 2009, as a
part of their policy decision, has been outsourcing the
said miscellaneous and petty jobs and the said worker
was earlier awarded to M/S Sulabh International. In view
of the above, the order of reference with the terms as
mentioned thereunder and not to have been made by the
Government, the same being not maintainable in law.
Further the workman is not a worker within the meaning of
Section 2(s) of the Industrial Dispute Act and as such, the
reference made is beyond the scope and ambit of the
provision of Section 10 of the I.D. Act, 1947. The
Management also stated that the contention of the
workman made in paras 3 & 4 of her written statement are
quite misleading and not based on fact; since it is not true
that the workman was working in the Medical Dispensary
and project house of ONGC, Cachar Project Srikona, Silchar
and was appointed by the Management of ONGCL as
casual/contingent workers by means of selection process
since 1985. It is also denied that the workman had been
entrusted with cleaning the dispensary and project house
during the working hours, as alleged. The management
mentioned that at times they engaged outsiders on casual,
daily wage on need basis to perform the jobs required
intermittently and not continuously, and also not done by
the same worker always. The Management also denied
that the workman was engaged by means of selection
process as per applicable rules and procedures since 1985.

Further case of the Management is that the claims
of the workman that during her employment she performed
the duties which were performed by regular workers of the
ONGC Ltd. who were provided higher emoluments, better
facilities and better living condition, and that the service
of the workman were intentionally and deliberately not
regularced with intent to deprive her from claiming
legitimate rights and privileges available to regular workers
are not true. The management stated that the regular
employees of the ONGC are also appointed against regular
vacancies in a definite scale of pay following due selection
process and as the workman was never appointed by the
Management as a regular worker she can not claim equal
status. It is also mentioned by the Management that they

have outsourced the work of hygiene maintenance and at
present M/S Biswajit Sharma of Sibsagar has been carried
out the said works. It is stated that the workman might
have engaged herself in hygiene and maintenance
activities intermittently whenever she learnt about
requirement of the management to such work done hardly
had taken between half and one hours time to clean and
sweep a particular area which is the precise nature of job
and received payment on daily wage basis as per the
entitlement for such unskilled job. The management also
denied the statement of the workman that she has been
gloriously rendering service for 27 years and without any
cause, notice, notice pay and compensation, retrenched
her with effect from June, 2010. The management stated
that since they never appointed the workman who only
got herself engaged on daily wage basis there is no
question of her retrenchment and/or issuing any notice or
granting notice pay and compensation. There is also no
post available in ONGC, Cachar Forward Base for engaging
the workman in the said cleaning and sweeping job as the
workman only got herself engaged on need basis for half
an hour to one hour there can be no question of her
deliberate, malicious engagement for marginally less than
240 days a year with a view to avoid obligations and
liabilities provided under the provisions of Industrial
Dispute Act. The Management further denied that the
claimant continuously rendered her service to the
management like that of regular worker and the
management intentionally refused to engaged the workman
in regular Roll, and hence, the claim of the workman that
by virtue of long standing employment and experience
she is no longer unskilled casual/contingent worker and
is liable to be absorbed by regularcing her services. The
statement of the workman that she joined the service of
the ONGC for more than two decades and that she was
under reasonable expectation that her services would be
regularced and with that end in view she has become over
aged/ineligible to apply for employment elsewhere for
public employment as alleged, are not admitted by the
management. Rather they stated that even assuming but
not admitting that the workman has ever worked for some
period of time, but that by itself cannot entitle her for
regularisation, de-hors the provisions of the ONGC
recruitment Rules. The management also denied the
averments made in paras-17,19 and 20 of claim statement
made by the workman stating that the termination of the
workman from service by the management of ONGC is
illegal, malafide and actuated with the motive of
victimgation and that accordingly, it is an instance of gross
violation of principle of natural justice as alleged. As such,
the workman is not entitled to be reinstated and hence,
the claim of the workman is liable to be dismissed.

4. On receipt of the claim statement along with the
relevant documents/written statement from both the sides
the workman was called for adducing evidence, if any, in
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order to prove her case vide order dated 24.2.2014. But the
workman after seeking adjournments on different dates
appeared on 25.6.2014 and she was examined partly at her
instance keeping her further examination reserved for want
some relevant documents from the custody of the
Management. Accordingly the management was directed
to submit the documents. Thereafter the workman remained
absent for consecutive seven (7) dates and hence, the
case proceeded ex-parte against the workman vide order
dated 15.7.2015. The management examined their solitary
witness Sri Kripesh Chakrabarty, Dy. Manager, HR, ONGC
as MW.1 ex-parte. After closing hearing of management
side I have heard argument from the management side.

5. The workman Smti Purna Laxmi Das who was
examined partly as W.W.1 stated that she worked as
Sweeper/Cleaner in ONGC Dispensary at Link Road, Silchar
and on shifting of the said ONGC, Dispensary to Ambika
Patty Silchar she had to clean the office premises,
dispensary and its toilets etc. She also used to pour water
to the water filter, supply drinking water to the staff of the
said dispensary. In this way she served in the ONGC
Dispensary for 30 years without any disruption and
sometimes in her absence due to illness her younger
daughter Miss Kanchan Das used to work there. She also
mentioned that for first 6/7 years she was paid @ Rs. 200/-
per month by the ONGC and thereafter @ Rs.500/- per
month for about 7/8 years; and then her wage was
enhanced to Rs.700/- per month till her dismissal from
service. She also approached the management for
enhancement of her wages but it was rejected by the Head
Office of the ONGC, Srikona. The examination of the
workman (WW.1) was not completed nor she was cross-
examined by the Management. Further, the statement of
the workman is also not supported by any oral or
documentary evidence and hence, such statement of the
workman is found having no evidentiary value.

The Management Witness No.1, Sri Kripesh
Chakrabarty, the Manager, HR, Cachar Forward Base,
Srikona, Silchar stated that the Management occasionally,
on being approached by Smti Purna Laxmi Das (W.W.1)
engaged herself to carry out miscellaneous/petty jobs
which are intermittent in nature on daily wage/part time
basis. The ONGC, Cachar Forward Base engaged other
worker/workers as well to perform the same job
intermittently done by her, and the workman did never
performed the same nature of job continuously as such,
the workman has no legal and enforceable right to claim
reinstatement. He also mentioned that the management,
as part of policy decision, has been outsourcing the
aforesaid miscellaneous and petty jobs since December,
2009 through some service providers. The MW.1
categorically denied that the claimant had been entrusted
with cleaning the Dispensary and Project house during
office hours, and that the workman was engaged by the
management by means of selection process as per the

rules and procedure since 1985. He also denied the
contention of the workman that although she was engaged
to perform unskilled jobs as sweeper/cleaner, her service
was utilced by the Management in respect of different
other jobs; and that the duties performed by the workman
were also performed by the regular workers of ONGC Ltd.
who were provided with higher emoluments and better
facilities with better living condition. The MW.1 also
denied the contention of the workman that she was
intentionally and deliberately denied regularcation with
sinister design to deprive her from claiming the legitimate
right and privilege made available to the regular workers
working in the ONGC. Mr. K. Charkrabarty( MW.1) stated
that the claimant having only worked as a daily wager for
a limited period against casual requirement of job cannot
legally claim regularcation since the regular employees of
ONGC are appointed against regular vacancies in a definite
pay of scale following due selection process. He also
added that ONGC has been outsourcing the work of
hygiene maintenance and such work was earlier provided
by the service provider M/S Sulabh International and at
present by M/S Biswajit Sharma of Sibsagar. He further
stated that the workman might have engaged herself in
hygiene maintenance activities intermittently, wherever
she learnt about requirement of the management and such
work done never takes more than one hour in any day and
the job was only to clean or sweep a particular areas which
is a precise nature of job for which the workman received
payment on daily wage basis as per the entitlement for
such unskilled job which is not a regular post in the ONGC.
He also denied that the claimant has never been
continuously rendered service for 27 years and the
Management without any cause, notice, notice pay and
compensation retrenched the service of the claimant from
June, 2010. Since the workman was not appointed by the
Management and she only got herself claiming for more
than 240 days the question of issuing any notice or
granting any notice pay and retrenchment compensation
does not arise. Further the claimant never rendered
continuous service of the ONGC and there is no post
available in the ONGC Cachar Forward Base for engaging
the claimant for the said cleaning and sweeping job by the
ONGC through out sourcing. He also mentioned that the
workman herself engaged on need basis for half an hour
to one hour on daily wage basis there can be no question
of her said engage or marginal less than 240 days in a year
with a view to avoid its obligation and liable provided
under the Industrial Dispute Act as alleged. The MW.1
again denied that the claimant continuously rendered her
service to the management like that of regular works and
that by virtue long standing working experience was no
longer casual/contingent worker and is liable to be
absorbed by regular¢cing her service. The MW.1
categorically denied that the workman was employed by
the management continuously for not less than 27 years
from 1985 to 4.6.2010 deliberately showing the period of
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employment marginally less than 240 days in each year
despite working for more than 240 days. He again
mentioned that even assuming but not admitting that the
claimant has ever worked for some period of time, but that
by itself, can not entitle her for regularcation or claim public
employment, de-hors the provision of the ONGC
recruitment rules. Mr. K.Chakrabarty (MW.1) further
mentioned that Mr. Monoj Munde, Assistant Legal
Advisor, ONGC, CFB, Silchar submitted the W.S.on
14.2.2014 in this reference vide Exhibit-A supported by an
affidavit vide Exhibit-A(1) whereupon Exhibit-A(2) is the
signature of Mr. Munde. Consequent upon the transfer
of Mr. Munde to other place he (MW.1) has been
representing the management.

The MW.1 has produced the original receipt/
vouchers in respect of payment of wages to the workman
by the management in pursuance of the order dated
3.11.2014 and 3.11.2015 passed by this Court at the
instance of the workman, which are marked as Exhibit-B,
Exhibit-C, Exhibit-D, Exhibit-E, Exhibit-F, Exhibit-G, Exhibit-
H, Exhibit-I, Exhibit-J, Exhibit-K, Exhibit-L, Exhibit-M,
Exhibit-N, and Exhibit-O in respect of payment of wages
to the workman during the period which she worked as
casual worker for the month of February, 2007, March, 07,
May, 07 June, 07, November, 07 December, 07 March,
2008, April, 08, June, 08, July, 08, September, 08, December,
08, February, 09 & March, 2009 respectively.

6. On perusal of the record as well as the evidence as
discussed above it appears that the workman although
claimed that she had been working for 27 years
continuously (as stated in her claim statement)/ 30 years
(as stated in her evidence in chief), the workman could
neither produce any appointment/engagement letter nor
adduce any legal evidence or documentary as well as
supporting evidence in order to establish her claim. Further
the workman although claimed that she was appointed by
the management as casual/contingent worker, and that
she had been doing the similar nature of work which the
regular employees of ONGC were performing for such a
long period of 27/30 years continuously and as such, she
acquired the right to be regularced while the management
without any notice, notice pay, compensation money
dismissed her with a view to deprive her from getting the
benefit of a regular employee of the ONGC; she could not
produced any iota of evidence to show that she had been
working continuously and regularly under the management
of ONGC for such a long period. The workman also failed
to substantiate that she had been discharging the duties
of perennial nature against any sanctioned post. Thus it
is clear that the workman has not been able to discharge
her onus to prove in order to establish her case as revealed
in her claim statement.

The evidence of management witness along with
their pleading shows that the ONGC occasionally on being
approached by the workman, engaged her to carry out

miscellaneous/petty job which are intermittent in nature
on daily wage/part time and on need basis for a brief period;
and the management of ONGC for their Cachar Forward
Base engaged other worker/workers as well to perform the
job intermittently done by her. It is also found in the
evidence of the Management that since December, 2009,
as per their policy decision, the ONGC has been
outsourcing the said miscellaneous and petty jobs and
that said workman might have engaged herself in hygiene
maintenance activities intermittently whenever she learnt
about the requirement of the management and such work
which never take more than one hour in a day and the job
being only to clean or sweep of a particular area with is a
precise nature of work done by her, and the workman also
receive payment as per the entitlement for such unskilled
job. In support of this contention the management witness
No.1 has proved 14 numbers of documents namely, the
Bills submitted by the workman for the month of
February, 2007, March, 2007, May, 2007, June, 2007,
November, 2007, December, 2007 and March 2008 vide
Exhibit-B , Exhibit-C, Exhibit-D, Exhibit-E , Exhibit-F,
Exhibit-G & Exhibit-H respectively, and the receipt being
the payment for cleaning and up-kit-ment at Silchar/Srikona
Dispensary for the month of April, 2008, June, 2008, July,
2008, September, 2008, December, 2008, February, 2009,
March, 2009 vide Exhibit-I, Exhibit-J, Exhibit-K,
Exhibit-L, Exhibit-M, Exhibit-N, and Exhibit-O respectively.
The said documents were produced by the management
at the instance of the workman and these documents shows
that the payment towards the wages to the workman was
made on monthly basis @ Rs.700/- per month and not
continuously for consecutive period i.e. months rather
intermittently. The workman although in her evidence as
well as claim statement mentioned that initially she was
paid @ Rs.200 per month and thereafter @ Rs.500/- per
month which was increased to Rs.700/- per month regularly;
the Management deliberately showing that she worked
less than 240 days every year although she worked for
more than 240 day. But she has not adduced any evidence
in this respect for which the evidence adduced by the
management witness No.1 can not be thrown away. The
Management witness No.l categorically denied all the
averments made by the workman in her W.S. as well as in
her evidence in chief. Such mere statement of engagement
by the workman as casual contingent worker and
continuous of her service for long 27/30 years which
entitled her to be regularced as well as protection of law as
provided under the [.D. Act; as made by the workman can
not be entertained without any supporting evidence. In
this connection I am inclined to rely upon the case,

State of Karnataka—vs—Umadevi (3) published in
(2006) 4 SCC 1 wherein

“48. ... There is no fundamental right in those
who have been employed on daily wages or
temporarily or on contractual basis, to claim that
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they have a right to be absorbed in service. As has
been held by this Court, they can not be said to be
holders of a post, since, a regular appointment could
be made only by making appointments consistent
with the requirements of Articles 14 and 16 of the
Constitution. The right to be treated equally with
the other employees employed on daily wages,
cannot be extended to a claim for equal treatment
with those who were regularly employed. That would
be treating unequals as equals. It cannot also be
relied on to claim a right to be absorbed in service
even though they have never been selected in terms
of the relevant recruitment rules.”

In Union of India—vs—A.S. Pillai published in
(2010) 13 SCC 448, the Hon’ble Supreme Court dealt
with the issue of regularc¢ation of part time employees
and the Court refused relief on the ground that part
timers are free to get themselves engaged elsewhere
and they are not restrained from working elsewhere
when they are not working for the authority/
employer; and being the part-time employees, they
are not subject to service rules or other regulations
which govern and control the regularly appointed
staff of the department; therefore, the question of
giving them equal pay for equal work or considering
their case for regularcation would not arise.

In State of Rajasthan—v—Daya Lal published in
(2011) 2 SCC 429 it has been decided as under :

“ Para 12-(i)

k0 3k * * ko sk * * k * *

(i) Mere continuation of service by a temporary or
ad hoc or daily-wage employee, under cover of some
interim orders of the Court, would not confer upon
him any right to be absorbed into service, as such
service would be ‘litigious employment’. Even
temporary, ad hoc or daily-wage service for a long
number of years, let alone service for one or two
years, will not entitle such employee to claim
regularcation, if he is not working against a
sanctioned post. Sympathy and sentiment cannot
be grounds for passing any order of regularcation
in the absence of a legal right.

EE * k * ko ok k * k ok *

(iv) Part-time employees are not entitled to seek
regularcation as they are not working against any
sanctioned posts. There cannot be a direction for
absorption, regulargation or permanent continuance
of part-time temporary employees.

(v) Part-time temporary employees in government-
run institutions cannot claim parity in salary with
regular employees of the Government on the principle
of equal pay for equal work. Nor can employees in

private employment, even if serving full time, seek
parity in salary with government employees. The
right to claim a particular salary against the State
must arise under a contract or under a statute,”

7. In view of my above discussion and having regard
to the decision of the Hon’ble Supreme Court as mentioned
above it can safely opined that the workman has not been
able to establish that she was appointed by the
management as casual/contingent worker who is working
continuously discharging the jobs of perennial nature at
par with the regular employees against the sanctioned
post. She also failed to establish that she worked for 240
days in a year in order to be entitled to claim protection
under Section 25F of I.D. Act, 1947. Even she failed to
adduce evidence both oral and documentary in order to
establish her contention made in the claim statement. In
the result, it can safely be held that the workman is not
entitled to be regularised/reinstated/notice pay and
retrenchment compensation as well as protection of law
under Article 14,16 of the Constitution of India and the
L.D.Act, 1947. Accordingly, the claim of the workman is
rejected and the reference is disposed of in negative
without granting any relief.

Send the Award to the Ministry as per procedure
immediately.

Given under my hand and seal of this court on this
27th Novemeber, 22276015 at Guwabhati.

L.C.DEY, Presiding Officer
= feoett, 8 fe@m=R, 2015

3T, 2276, —3EfiTes forae, sAfifem, 1947 (1947
1 14) TGN 17 o SFEROT H hsa TR Hod TE .
.U, & geudT & Hag e i ST wHER &
=, eree H fféwe stwifiter forams & wia e sinfe
AT TF 91 FREE-2, YAER & g9 (Hed g'm
44/2014) ! YRR HTE €, S BT THN HI
3.12.2015 i 9T G oI

[H TA-30011/14/2014-3TE3TR (TH) ]
T YT, TR Gfed
New Delhi, the 8th December, 2015

S.0. 2276.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 44/2014)
of the Central Government Industrial Tribunal/Labour
Court, Guwahati now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. HPCL and their workman, which
was received by the Central Government on 3-12-2015.

[No.L-30011/14/2014-IR(M)]
NAVEEN KAPOOR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2),AT DHANBAD

PRESENT:
Shri R. K. Saran, Presiding Officer,

In the matter of an Industrial Dispute under Section
10(1) (d) of the I.D.Act.,1947.

REFERENCE NO. 4 OF 2014
PARTIES:

The President,

Industrial Mazdoor Congress (INTUC),
Ara-Patna Main Road, Giddha,

Ramendra Nrayan Singh,

Market, Giddha Indl. Area, Bhojpur (Bhojpur),
Bihar

Vs.

The Sr. Regional Manager,

HPCL, Regional Office,

6th Floor, Jai Prakash Bhawan, Dakbunglow
Chauraha, Patna-1

Order No.L-30011/14/2014-1R (M) dt.13.08.2014.
APPEARANCES:

On behalf of the workman/Union : None
On behalf of the Management : None
State : Jharkhand
Industry Petroleum & Natural Gas
Dated, Dhanbad, the 16th November, 2015
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under
Sec.10(1)(d) of the I.D. Act.,1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No.L-30011/14/2014-IR (M) dt.13.08.2014.

SCHEDULE

“Whether the action of the Management of HPCL,
LPG Bottling Plant (HPCL),Giddha Bhojpur by not
accepting the charter of demand of the Union
“Industrial Mazdoor Congress” was justified. If not
what remedy lies with the Industrial Mazdoor
Congress?”

2. None representation either from the Sponsoring
Union or the Management is reported even on the last
date on 16.11.2015 .Though two Regd. Notices dated
3.09.2014 and & 6.4.2015 were sent on the addresses of
the Union concerned and the Management that too failed
to respond .The Management by filing an Authority letter
has not moved ahead. The case is lying on very beginning

stage of filing of W.S. on the part of the Workman since its
coming into existence on 26.08.2014.The issue of the case
relates to disapproving of the charter of demands of the
Union by the LPG Bottling Plant (HPCL) Management in
some way or other amounts to unjustifiable.

By going through the case record, it is evident and
apparently clear that the both the parties seem reluctant
for going in for final adjudication as the dispute is not in
existence real terms and rather it should be closed as ample
opportunity was provided to each of them to defend their
case, as reflected through the order sheet .And I do not
see any logic to hold it on to the period uncertain rather
better to dispose of as ‘No Dispute Award’ in the larger
interest of justice. Accordingly the case is closed a’ No
dispute Award’ and passed the order to that effect.

R. K. SARAN, Presiding Officer
7 fReett, 10 fG@w=R, 2015

HIM, 2277.— 3Tk forere stfufm, 1947 (1947
I 14) T G- 17 & STTEO H 17 THR 3T Bled,
feeett & e o Heg T IR S HHEN & o,
arqey o ffdse sirifire foorg & S wer sienfi
ool @ gm e, oot & dee (§ed wen
25/2012) 1 YIRSl €, S 5 TR 1 09/12/2015
I Y g3 ol

[T, TA-42011/118/2011-3TEHR () ]
. . OIS, SR SATRRI

New Delhi, the 10th December, 2015

S.0. 2277.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 25/2012)
of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Ashok Hotel, Delhi and their
workmen, which was received by the Central Government
on 09/12/2015.

[No.L-42011/118/2011-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

IN THE COURT OF SHRIAVTAR CHAND DOGRA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 25/2012

The President
Ashok Hotel Mazdoor Janta Union,
Ashok Hotel,
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Staff Quarter No.C-48-49,
50-B, Chanakyapuri,

New Delhi—110021 ...Workman

Versus

The General Manager(HR),
Ashok Hotel, 50-B,
Chanakyapuri,

Delhi 110021 ...Management

AWARD

Reference under Clause (d) of Sub Section(1) and
sub-section 2(A) of Section 10 of the Industrial Disputes
Act, 1947 was received from the appropriate Government
vide letter No.L-42011/118/2011-IR(DU) dated 20.01.2012
to the following effect:

‘Whether the action of the management of Hotel
Ashok, a unit of ITDC, New Delhi in terminating the
services of Shri Pradeep S/o Shri Ganga Saran and
10 others (Total eleven) as detailed in annexure ‘A’
of the ID w.e.f. 19.11.20101is legal and justified? What
relief the workman concerned are entitled to and
from which date?

2. Factual matrix as contained in the statement of claim
shows that Ashok Hotel (in short the management) was
using services of 14 employees in ETP Plant of the
management thorough M/s. Dophin Aqua Cure Pvt. Ltd.
from the dates mentioned against the names of employees
in Annexure. Matter regarding regularcation of their
services was taken up by the Union with the Labour
Department and after the failure of the conciliation, the
above reference was received. Workers mentioned in
Annexure A were continuously working with the in ETP
Plant in shits round the clock. Their attendance was also
marked in the I.Card Section of the management as well as
in the ETP Plant. Salary bill of the workmen were being
verified by the management and payment was made
through contractor. Officials of the management used to
assign job to the workmen and also supervise their work.
Job carried out by the workmen was regular in nature and
ETP Plant is still functioning in the premises of the
management.

3. As per averments, workers had worked for 240 days
in each calendar year and as such, they are entitled for
regularcation of their services with the management. No
notice was served upon the workers at the time of their
termination, as such removal of the workman is in
violations of the Industrial Disputes Act, 1947(in short
the Act). No service compensation was paid to the
workman, thus resulting in violation of Section 25F and
25N of the Act. Contractor was also not having licence
from the Labour Department of the Central Government,
as such, contract between the management and the
contractor was illegal, sham, unlawful and a camouflage.
It is also alleged that as per Contract Labour Act, 1970,

workmen were entitled to equal pay at par with the regular
employees, but the management was paying minimum
wages, thus resulting in violation of Contract Labor Act,
1970. Workmen were not paid their wages from 01.10.2010
to 18.11.2010 and they were ultimately removed from service
on 19.11.2010 without assigning any reason. Workmen
have protested before the management on 22.11.2010
regarding their illegal removal and non-payment of wages.
Ashok Hotel Mazdoor Janta Union also wrote letters on
30.11.2010 and 13.12.2010 regarding illegal removal from
service of the employees. Workers are now unemployed
and facing great financial problems. As per Standing
Orders of management, Clause No.3, there is no provision
classification of employees where there is no provision to
engage any employee through contractor and management
can use the employees only as Permanent, Temporary,
Badlis, casuals and probationers. During service, workman
herein were not given any kind of leave, which is also in
violation of Shops and Establishment Act and act of the
management is totally unlawful and illegal. Workman was
also entitled for bonus for each financial year, which was
not paid by the management. Officials of the management
used to allot job to the workmen and also supervise their
job from time to them and for all purposes were working
under the administrative control of the officers of the
management.

4. Finally prayer has been made that the workmen,
whose services have been terminated be reinstated with
full back wages and management be directed to treat them
as permanent employees as per Standing Orders of the
management.

5. Management was put to notice, who filed written to
the statement of claim filed by the workmen. Several
preliminary objections have been taken and it has been
specifically alleged that the workmen herein are employees
of M/s. Dolphin Aqua Cure Pvt. Ltd., as such, claim filed
against the management is not maintainable and the
management is neither a necessary nor a proper party for
adjudication of the claim. The Tribunal lacks jurisdiction
to adjudicate the claim filed by the workmen, inasmuch as
the claimants are employees of M/s. Dolphin Aqua Cure
Pvt. Ltd. and the appropriate authority would be the Labour
Court created under the Government of National Capital
Territory of Delhi and not this Tribunal under the Central
Government. It is also alleged that the management
entered into an annual maintenance contract with M/s.
Dolphin Aqua Cure Pvt. Ltd. which was on principal to
principal basis and all the persons deployed for service in
the said agreement, including the workmen herein, were
permanent employees under the employment of M/s.
Dolphin Aqua Cure Pvt. Ltd. and not that of the
management.

6.  Management on merits denied that the management
was using services of the 14 workman herein in its ETP
Plant. Management denied all the material averments
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contained in the statement of claim. It is denied that the
claimants were working under with the management. Itis
also denied that attendance of the workman herein was
marked in I Card Section as well as ETP Plant of the
management. The answering management has no rile
with regard to marking of attendance of the employees of
M/s. Dolphin Aqua Care Pvt. Ltd. Itis also denied that the
workman herein were working for the answering
management at any point of time for a period of 240 days
or more in any calendar year. Finally, prayer has been made
for dismissal of the claim filed by the workman.

7. Against this factual background, my learned
predecessor framed the following issues:

(i) Whether the claimants’ services were
terminated by the contractor, namely M/s.
Dolphin Aqua Care Pvt. Ltd. or by the
management of M/s. Ashok Hotel?

(i) Whether M/s. Dolphin Aqua Care Pvt. Ltd. is a
necessary party?

(iii)  Asin terms of reference.

8. Claimant in support of its claim examined Shri S.S.
Upadhyay as WW1, Shri Allanoor as WW2, Shri
Mohammad Saddik as WW3, Shri Pradeep Kumar as
WW4, Shri Ram Sanjivan as WWS5, Shri Ganesh as WW6,
Shri Manoj as WW7 and Shri Mukesh Kumar as WW8
and tendered in evidence, their affidavits EX. WW1/A to
Ex. WW1/8. Management in order to rebut the case of the
claimant examined Shri Suresh Chandra as MW 1, who
tendered in evidence his affidavit which is EXx MW 1/A.

Item No. (i) and (iii)

9.  Both these issues are being taken up together for
the purpose of discussion as they are inter-related and
can be conveniently disposed of.

10.  Since affidavits filed by most of the workmen are on
the same lines as that filed by Shri S.S. Upadhyay, General
Secretary of the Union, as such, it is proper to refer to the
affidavit of Shri S.S. Upadhyay, which Ex WW1/A. Itis
clear from perusal of the above affidavit that it is in tandem
with the averments contained in the statement of claim.
Shri Upadhyay has been subjected to cross examination
by the management and there is hardly anything in the
cross examination to impeach his credit. He has clarified
that he is appearing in the capacity of President of the
Union. He has admitted that no appointment letter was
issued in favour of the workmen herein and they were
engaged on the job by the management. He has further
admitted that payment of salary was made to the claimant
by the contractor after receiving the same from the
management (Ashok Hotel). Contractor also used to
deduct provident fund contribution from the wags of the
claimant and as per rule, this contribution ought to have
been deposited in the Trust Account. He has specifically

denied that claimants were employed by M/s. Dolphin
Aqua Cure Pvt. Ltd. and clarified that employees of the
management used to supervise the work of the claimants
and assign job to them. Their attendance was also marked
by the management and the claimants unemployed as on
date.

11.  To the same effect is the affidavits filed by Shri
Allanoor, Shri Mohammad Saddik, Shri Pradeep Kumar,
Shri Ram Sanjivan Shri Ganesh, Shri Manoj and Shri
Mukesh Kumar. Shri Upadhyay also filed written
arguments, alongwith judgment of the Hon’ble Supreme
Court so as to support his submissions. The management,
in order to rebut the case of the workmen, examined Shri
Suresh Chandra as MW 1.

12. Tt is necessary to mention at the outset that the
contractor, M/s. Dolphin Aqua Cure Pvt. Ltd. has not
been examined either by the workman herein nor the
management. Admittedly, M/s. Dolphin Aqua Cure Pvt.
Ltd. has not been arrayed as a party in the present
reference. During the course of arguments, it was not
disputed that the workman herein were deployed in ETP
Plant of the management from the dates mentioned in
Annexure A. Later on, their services were terminated and
now they are not at all in employment of the management.
It was also not disputed that annual contracts is being
given by the management of Ashok Hotel from time to
time to different contractors, though employees mostly
remained the same.

13.  Now, the vital question which requires consideration
in the present case is whether the workmen were in the
employment of the management or were deployed by M/s.
Dolphin Aqua Cure Pvt. Ltd. from the date mentioned in
Annexure A. Equally important is also the question
whether agreement between the management and
M/s. Dolphin Aqua Cure Pvt. Ltd. is genuine or the same
is simply sham and a camouflage so as to deny status of
workmen under the principal employer herein. It is also
appropriate to refer to the statement of Shri Suresh
Chandra, MW 1, who specifically alleged in the affidavit
that the claimants were permanent employees of
M/s. Dolphin Aqua Cure Pvt. Ltd. and in the employment
of M/s Dolphin Aqua Cure Pvt. Ltd.. He has further averred
that the management is registered under the provisions of
Contract Labour (Regulation & Abolition) Act, 1970 and
Certificate of Registration dated 12.09.2006 of M/s. Dolphin
Aqua Cure Pvt. Ltd. is Ex MW /1. It is clear from the cross
examination of this witness that he is an employee of ITDC
and is working with the management since April 2011.
Thus, during the relevant period, i.e. period prior to
termination of the claimants herein, he was not working as
Deputy General Manager with the management. He has
further clarified that Shri Nemi Chand was the Junior
Engineer under whose supervision ETP Plant was
installed. He further deposed that Board of Directors of
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ITDC sanctioned staff strength of all categories. There
was no sanction in respect of ETP Plant. Since
management was not having manpower in ETP Plant, as
such, services of M/s. Dolphin Aqua Cure Pvt. Ltd. was
taken for the above work. He made a vital admission that
the ETP Plant is functioning regularly. He has also admitted
that the workman, even today, are working in ETP Plant.
He has admitted that in the Certified Standing Order, under
Section III, classification of employee, there is a clause
wherein it is indicated under what category an employee
can be appointed. He has further admitted that there is no
provision of appointing contract employees in the
classification. He also admitted that regarding EPF Trust
in the management, which stopped functioning since
August 2014. Being Deputy General Manager, this witness
was not aware whether the above trust was de-recognced
by Regional Provident Fund Officer vide order dated
28.12.2010 due to violation of the rules. Further,
management had not issued any show cause notice or
charge sheet before terminating services of the workman
herein, because they were employed by M/s. Dolphin Aqua
Cure Pvt. Ltd.. It is pertinent to mention here that this
witness has admitted in his cross examination ‘It is also
correct that even today, workman are working in the ETP
Plant, under my supervision.” He has admitted issuance
of order Ex.- WW1/7 by Shri Ramanand. It is clear from
perusal of document Ex.WW1/6 that Shri S.P. Verma,
General Manager(HR) has issued letter to the contractor
M/s. Sparkling Enterprises when surprise checking was
done by the management and workers were found sleeping
there. The contractor was advised to remove all the
contracatual employees immediately. Thereafter, letter
Ex.WW1/7 has been issued which shows that during the
intervening night of 24/25.08.2008, workers were found
sleeping on duty. Itis thus clear from perusal of the above
two documents that workmen herein were employed by
different private contactors for different periods, yet
supervisory control was with the management. The above
two letters admittedly are not of the last contractor, M/s.
Dolphin Aqua Cure PVt. Ltd. under whom the workman
herein were working during that period, but it throws ample
light on the fact that the management was having
supervisory control over the workers in respect of the
work which have been outsourced to private contractors
under the Contract Labour Act, 1970. Since Shri Suresh
Chandra, MW 1 has categorically admitted that ETP Plant
is still functional as on date and workers have been
deployed in the said plant were functioning regularly, it is
clear that the work in the present case is regular and
permanent in nature. Though Shri Suresh Chandra, MW 1
has tendered in evidence copy of contract Ex MW 1/W2,
but merely tendering of this contract document of 2006 is
not of much help to the case of the management inasmuch
as there is ample evidence on record to suggest
supervisory control over the ETP Plant was that of the

officials of Ashok Hotel. Entries of the workman was
being regulated by the management of Ashok Hotel and
workman, even at present, are working regularly in the
said ETP Plant. Itis further clear from overall statement of
Shri Suersh Chandra MW1 that functioning of the ETP
Plant is necessary for running Ashok Hotel.

14.  During the course of arguments, Shri Upadhyay,
learned authorged representative appearing on behalf of
the claimant place strong reliance upon the case of Steel
Authority of India Ltd. and others Vs. National Union
Waterfront Workers and others (2001) 7 SCC 1, wherein
the Hon’ble Supreme Court considered extensively
various provisions of the Industrial Disputes Act, 1947 as
well as Contract Labour Act, 1970 along with relevant
notification issued under Section 10 of the Contract Labour
Act, 1970. A critical appraisal of the above judgement
would show that the Hon’ble Apex Court has taken into
consideration the entire spectrum of the case law on the
subject and held in para 107 as under:

107. An analysis of the cases, discussed above,
shows that they fall in three classes: (i) where
contract labour is engaged in or in connection with
the work of an establishment and employment of
contract labour is prohibited either because the
industrial adjudicator/court ordered abolition of
contract labour or because the appropriate
Government issued notification under Section 10(1)
of the CLRA Act, no automatic absorption of the
contract labour working in the establishment was
ordered; (ii) where the contract was found to be a
sham and nominal, rather a camouflage, in which
case the contract labour working in the establishment
of the principal employer were held, in fact and in
reality, the employees of the principal employer
himself. Indeed, such cases do not relate to abolition
of contract labour but present instances wherein
the Court pierced the veil and declared the correct
position as a fact at the stage after employment of
contract labour stood prohibited; (iii) where in
discharge of a statutory obligation of maintaining a
canteen in an establishment the principal employer
availed the services of a contractor the courts have
held that the contract labour would indeed be the
employees of the principal employer.

15. Ratio of the above judgement has been cited with
approval in all the subsequent pronouncement by the
various High Courts as well as the Hon’ble Supreme Court
and while making various conclusions, ratio of the law in
Hussanbhai case (three judgements decision) was
approved and ratio of the judgement in Air India Statutory
Corporation Vs. United Labour Union (1997) 9 SCC 377
was partly overruled prospectively. It was also made clear
that neither Section 10 of the Contract Labour Act nor any
other provisions under the Act, whether expressly or by
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necessary implication provides for automatic absorption
of the contact labour on issuance of notification by the
appropriate Government under sub-section (1) of Section
10 prohibiting employment of contract labour in any
process, operation or other work in any establishment.
Matter is to be decided judiciously by the Industrial
Adjudicator where a contractor has been interposed either
on the ground of having undertaken to produce any given
result for the establishment or for supply of contract labour
for the work of the establishment under a genuine contract
or is merely a ruse/camouflage to evade compliance with
various beneficial legislations so as to deprive the workers
of the benefit thereunder. If the contract is found to be
not genuine but a mere camouflage, the so-called contract
labour will be treated as employees of the principal
employer who shall be directed to regularce services of
the contract labour in the establishment concerned, subject
to the conditions as may be specified by it for that purpose
in the light of para 6 hereunder:

(6) If the contract is found to be genuine and
prohibition notification under Section 10(1) of the
CLRA Actinrespect of the concerned establishment
has been issued by the appropriate Government,
prohibiting employment of contract labour in any
process, operation or other work of any
establishment and where in such process, operation
or other work of the establishment the principal
employer intends to employ regular workmen he shall
give preference to the erstwhile contract labour, if
otherwise found suitable and, if necessary, by
relaxing the condition as to maximum age
appropriately taking into consideration the age of
the workers at the time of their initial employment by
the contractor and also relaxing the condition as to
academic qualifications other than technical
qualifications.

16.  This Tribunal has to keep one thing in mind that the
Industrial Disputes Act as well as Contract Labour Act are
social and beneficial legislations. The scheme of the
Contract Labour Act 1970 is to regulate conditions of
workers under the contract labour system and to provide
for its abolition by the appropriate Government as provided
under Section 10 of the said Act. Section 12 of the said
Act bars a contractor from undertaking or executing any
work through contract labour, except under and in
accordance with a licence issued. Section 23, 24 and 25 of
the Act makes contravention of provisions of the Act
punishable thereunder. There is also requirement for the
principal employer of the establishment to get itself
registered under the Act so as to avail the benefit of
provisions of the Act.

17.  Reliance was also placed upon the case of
Management of Ashok Hotel vs Their Workmen decided
on 19.02.2013 in WP(C) No.14828/2006 wherein similar

question was involved. It was a case where various
workmen were working continuously as safaiwala/
Housemen in the kitchen department etc. and they were
alleged to be working directly under the contactor who
has entered into a contract with the principal employer, i.e.
Ashok Hotel. Strong reliance was placed on behalf of the
workmen upon ratio of the case in Steel Authority of India
(supra) and contention of the management to the effect
that workmen were employees of the contractor was
rejected. Further, contract in the said case was also held to
be sham and camouflage so as to deny direct relationship
of employer (Ashok Hotel) and the workmen.

18.  In the case in hand also, situation is almost similar
and there is ample evidence on record, as discussed above,
to show that the workman herein were working under the
direct supervision of the management of Ashok Hotel.
Some of the workmen had even specifically deposed that
their salary was being paid by the officials/Engineers of
Ashok Hotel. Work of the ETP Plant, as is evident from
statement of MW 1, is regular and perennial in nature. Itis
further clear that contract is being awarded to different
contractors on yearly basis and in the year 2006 it was
M/s Dolphin Aqua Cure Pvt. Ltd. to whom contract of
employment was given by the management. The said
contract in the light of the ratio of the decision in Steel
Authority of India coupled with evidence on record is
held to be sham and a mere camouflage so as to deny
relationship of employer(Ashok Hotel) and the workman
herein.

19. It is further clear from the critical appraisal of the
above judgements that services of the workman is taken
in connection with the work of the establishment, by the
principal employer through contractor, in that eventuality,
contractor merely acts as an agent or a broker on behalf of
the principal employer and the workman in such a situation
would continue to be a direct employee of the principal
employer and not that of the agent or the broker. In the
case in hand also, it is clear from the evidence on record,
that the workmen herein were admittedly working in the
ETP Plant of the management regularly, though alleged to
be in the employment of M/s. Dolphin Aqua Cure Pvt. Ltd.
Supervisory control upon them remained with that of the
management.

20. Itisalso clear from perusal of the Certified Standing
Orders Ex.WW1/1 that Section III details with the
classification of employees and the same is reproduced as
under:

Section 3 : Classification of Employees
(a) Permanent
(b) Temporary
(c) Badlis
(d) Casuals
(e) Probationers
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21.  Since appointment of contact labour is not
contemplated in the above Certified Standing Orders, as
such, the engagement of workmen through contract
labour is patently against the law and Standing Orders
Ex. WW1/1.

21. Claimants have also filed documents Ex.WW1/2
which deals with the deposit of provident fund of the
employees engaged by the employer. Similarly, document
Ex.WW1/3 shows that contractor or the employer was not
depositing the provident fund etc. with the Trust so
constituted under the Regulation, as a result of which
exemption granted to the management was withdrawn by
the Regional Provident Fund Commissioner Delhi, North.
There is another document, Ex. WW1/4, which shows the
position of employees who were working in the
establishment of the management. During the course of
arguments, it was not disputed that several posts of various
categories are lying vacant in the establishment of the
management and have not been filled up so far as the
Central Government has not granted permission to fill up
the same. In such a situation, one thing is crystal clear
that though the work of the workman herein who were
admittedly working in the ETP Plant of the management is
regular in nature, yet the management is running the said
plant by deploying workers through contractors. It is
further clear that management has adopted this devise so
as to deprive the workmen of regular employment and
deprive them of their permanent livelihood, which is totally
against the spirit of Contract Labour Act, 1970 wherein it
is clearly provided that when a work is regular or permanent
in nature, there is no question of employing contract labour,
particular when such labour is not covered by any clause
mentioned in Section III of the Certified Standing Order.

22.  Admittedly, no notice whatsoever was served upon
the workman herein before ordering their termination, as
majority of them have been working since 2004 and
onwards. Thus, in the case in hand, there is violation of
Section 25F of the Act, which requires that if a workman
has worked continuously for 240 days in a calendar year,
then the management is required to issue notice to such
workman, which has not been done in the case in hand.
Thus, there is no merit in the contention of the management
that the workman herein were directly employed by M/s.
Dolphin Aqua Cure Pvt. Ltd. when the overall control and
supervision remained with the management.

23.  So far as question of regularcation of the workman
herein is concerned, this Tribunal cannot give directions
for regularcation of the workmen in view of the clear cut
ratio of law in Steel Authority of India (supra) wherein it
was held that question of regulargation is to be decided
by the principal employer after taking into consideration
the minimum qualification, age as well as availability of
posts. There is no such evidence to this effect brought on
record, either by the workmen or the management. As
such, plea of the workman for regularcation cannot be

entertained at this stage. This is to be decided by the
management after taking into consideration the necessary
rules applicable to such employees governing such
regulation.

Issue No. (ii)

24.  During the course of arguments, it was strongly
urged on behalf of the management that M/s. Dolphin
Aqua Cure Pvt. Ltd. was a necessary party to the
controversy and in the absence of its impleadment as a
necessary party, reference filed by the claimant herein is
not legally maintainable. Shri Upadhyay, authorized
representative on behalf of the claimant countered the
above submissions by urging that the workman herein
were in the employment of the management and that
payment of wages were made to them through contractor
with the prior approval of the management, as such
M/s. Dolphin Aqua Cure Pvt. Ltd. is not a necessary party.
To my mind, when reference has been made under Section
10 of the Act by the appropriate Government, this Tribunal
does not have the power to implead a party. Hence, there
is no force in the contention of the management inasmuch
as the management should have examined the contractor
M/s. Dolphin Aqua Cure Pvt. Ltd. so as to ascertain its
terms and conditions. Moreover, M/s. Dolphin Aqua Cure
Pvt. Ltd. is simply a proper party and is not the necessary
party for the adjudication of the controversy in question.
Hence, this issue is answered accordingly.

25. Consequently, it is held that termination of the
workman herein, i.e. from 19.11.2010 is held to be illegal
and workman herein are entitled to be reinstated. Since it
has come in the evidence of the workmen that they are
unemployed since the date of their termination and there
being no evidence to the contrary led by the management,
as such, the workman herein are liable to be reinstated
with full back wages from the date of their termination. An
award is accordingly passed. Let this award be sent to the
appropriate Government, as required under Section 17 of
the Industrial Disputes Act, 1947, for publication.

Dated : November 24, 2015
A.C.DOGRA, Presiding Officer

2 feeett, 10 femwr, 2015
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New Delhi, the 10th December, 2015

S.0. 2278.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 21/2015)
of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Goel Construction and Engineers
and Others and their workmen, which was received by
the Central Government on 09/12/2015.

[No.L-42012/178/2014-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

IN THE COURT OF SHRIAVTAR CHAND DOGRA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 21/2015

Shri Nimai Mandal,

Through Indian Steel and
Metal Workers Union,
1800/9, Govindpuri Extension,
Main Road, Kalkaji,

New Delhi-110019

Versus

... Workman

1. M/s Goel Construction & Engineers,
C-503,JVTS Garden,
Chhattarpur Extension,
New Delhi-110074

2. Health and Family Welfare Centre,
Baba Ganga Nath Marg,
Munirka,

New Delhi ...Managements

AWARD

Central Government, vide letter No. L-42012/178/
2014-IR(DU) dated 08.01.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of the workman Shri Nimai
Mandal S/o Shri Bhupati Mandal by the management
of M/s. Goel Construction & Engineers a sub
contractor of NPCC in the establishment of National
Health and Family Welfare Centre, Principal Employer
w.e.f. 12.06.2013 is just, fair and legal? If not, what
relief the workman concerned is entitled to?

2. In the reference order, the appropriate Government
commanded the parties to the dispute to file statement of
claim, complete with relevant documents, list of reliance
and witnesses with this Tribunal within 15 days of receipt
of the reference order and to forward a copy of such

statement of claim to the opposite parties involved in the
dispute. Despite directions so given, Shri Nimai Mandal
opted not to file his claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent
to the workman herein as well as the managements. Neither
the postal article, referred above, was received back nor
was it observed by the Tribunal that postal services
remained affected in the period, referred above. Therefore,
every presumption lies in favour of the fact that the above
notice was served upon the workman herein. Despite
service of the notice, initially nobody was appearing on
behalf of the workman herein on several dates of hearing
and later on, despite granting of opportunities workman
herein opted not to file his statement of claim. Thus, it is
clear that the workman herein is not interested in
adjudication of the reference on merits.

4. Since the workman herein has neither filed his
statement of claim nor has led any evidence so as to prove
his cause against the management, as such, this Tribunal
is left with no choice, except to pass a ‘No Dispute/Claim’
award. Let this award be sent to the appropriate
Government, as required under Section 17 of the Industrial
Disputes Act, 1947, for publication.

Dated : December 4, 2015
A.C.DOGRA, Presiding Officer

2 feeett, 10 femwr, 2015

3T, 2279.—3eifiTen forae safifem, 1947 (1947
I 14) T GRT 17 & ST H hesid ThHR I hEgRH
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FHFR & 4, e ¥ fife st e §
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[E. TA-42012/174/2014-3T$3TR (S ]
. . OIS, SR SATRRI
New Delhi, the 10th December, 2015

S.0. 2279.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 17/2015)
of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Goel Construction and Engineers
and Others and their workmen, which was received by
the Central Government on 09/12/2015.

[No.L-42012/174/2014-IR(DU)]
P. K. VENUGOPAL, Desk Officer
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ANNEXURE

INTHE COURT OF SHRIAVTAR CHAND DOGRA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 17/2015
Shri Zakir Ali,
Through Indian Steel and
Metal Workers Union,
1800/9, Govindpuri Extension,

Main Road, Kalkaji,
New Delhi-110019

Versus

...Workman

1. M/s. Goel Construction & Engineers,
C-503,JVTS Garden,
Chhattarpur Extension,
New Delhi-110074

2. Health and Family Welfare Centre,
Baba Ganga Nath Marg,
Munirka,

New Delhi ...Managements

AWARD

Central Government, vide letter No. L-42012/174/
2014-IR(DU) dated 08.01.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of the workman Shri Zakir
Ali S/o Shri Munna Ali by the management of M/s.
Goel Construction & Engineers a sub contractor of
NPCC in the establishment of National Health and
Family Welfare Centre, Princtpal Employer w.e.f.
12.06.2013 is just, fair and legal? If not, what relief
the workman concerned is entitled to?

2. In the reference order, the appropriate Government
commanded the parties to the dispute to file statement of
claim, complete with relevant documents, list of reliance
and witnesses with this Tribunal within 15 days of receipt
of the reference order and to forward a copy of such
statement of claim to the opposite parties involved in the
dispute. Despite directions so given, Shri Joginder Sharma
opted not to file his claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent
to the workman herein as well as the managements. Neither
the postal article, referred above, was received back nor
was it observed by the Tribunal that postal services
remained affected in the period, referred above. Therefore,
every presumption lies in favour of the fact that the above
notice was served upon the workman herein. Despite
service of the notice, initially nobody was appearing on
behalf of the workman herein on several dates of hearing
and later on, despite granting of opportunities workman
herein opted not to file his statement of claim. Thus, it is

clear that the workman herein is not interested in
adjudication of the reference on merits.

4. Since the workman herein has neither filed his
statement of claim nor has led any evidence so as to prove
his cause against the management, as such, this Tribunal
is left with no choice, except to pass a ‘No Dispute/Claim’
award. Let this award be sent to the appropriate
Government, as required under Section 17 of the Industrial
Disputes Act, 1947 for publication.

Dated : December 4, 2015
A.C.DOGRA, Presiding Officer

2 feeett, 10 femwr, 2015

I, 2280, — 3T foree stfufsmm, 1947 (1947
I 14) I 91 17 & AT § S5 THR Hed qiscteh
o fourde Ug oed & yeedy & Hag e 3R
I HUBR & o, egEy o e siifies foae o
g TR A stfoso ud g9 =, e &
T (FeH HE&A 107/2013) 1 HIYTE Tl B, S B
HEHR 1 09/12/2015 Tl I T 11

[H. TA-42011/63/2013-3TER (1) ]
. . OIS, SR SATRRI

New Delhi, the 10th December, 2015

S.0. 2280.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 107/
2013) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the C.P.W.D. and Others and their
workmen, which was received by the Central Government
on 09/12/2015.

[No.L-42011/63/2013-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

INTHE COURT OF SHRIAVTAR CHAND DOGRA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO.1,KARKARDOOMA COURT COMPLEX, DELHI

ID No. 107/2013

Shri Surender Kumar Sharma,

Shri Kanwar Pal, Wiremen, through
General Secretary,

All India CPWD (MRM)
Karamchari Sangathan (Regd.),
4823, Balbir Nagar Extension,

Gali No.13, Shahdara,

Delhi-110032 ... Workmen
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Versus
1. The Director General (Works),
CPWD,,
Nirman Bhawan,

New Delhi-110001

2. The Executive Engineer,
ECD-5,C.PWD.,,
Pushpa Bhawan,

New Delhi

3. M/s Bhardwaj Brothers,
R-32, South Extension II,
New Delhi

4. M/s Shiv Shakti Enterprises,
R-32, South Extension II,
New Delhi

5. M/s Jagat Sharma (Sharma Brothers)
15, Aliganj, Kotla Mubarakpur,
New Delhi-110003

6. M/s Ramesh Electrical Works,
53/1, Arjun Nagar,
New Delhi-110053
...Managements

AWARD

A reference was received under clause (d) of sub-
section (1) and sub-section 2A of Section 10 of the
Industrial Disputes Act, 1947 (in short the Act), vide letter
No. L-42011/63/2013-IR(DU) dated 18.07.2013 with the
following terms:

‘Whether the action of the management of CPWD
in terminating the services of Shri Surender Kumar
Sharma and Shri Kanwar Pal, Wiremen (Workmen
worked from 01.04.1998 to 16.06.2009) is just, fair
and legal? To what relief the workmen are entitled
to.”

2. Brief facts giving rise to the present reference are
that Shri Surender Kumar Sharma and Shri Kanwar Pal,
workmen herein, were engaged as wiremen by the
Executive Engineer, Electrical Construction Division-5,
CPWD at HUDCO Complex Enquiry Office with effect from
01.04.1998 without any notice, notice pay, retrenchment
compensation etc. Workmen were performing their duties
continuously on normal working days as well as on
Sundays and holidays, who were being paid less wages
that that prescribed under the Minimum Wages Act. There
are regular employees working as Wireman in the
establishment of the management who are being paid
regular pay scales and other allowances as admissible as
per Government rules whereas the above said two
workmen were doing same nature of work and being paid
less wages. Workmen have also annexed their educational
qualification, competency licence as Annexure I.

3. Labour Enforcement Officer (Central) has conducted
surprise check on 15.06.2009 and found that the
management had not been paying the workmen due wages
and also noticed that no records were maintained as Labor
laws, either by the principal employer or the concerned
contractor. It was at that time that the workmen herein
came to know that their services were under the contract
system, which was purely and camouflage because they
were being paid wages by the Junior Engineer/Assistant
Engineer of the management. No notice was issued to the
workmen for changing their service conditions as per
Section 9A of the Act. Copy of the note of the Labour
Enforcement Officer is Annexure II. Due to surprise check
by the Labour Enforcement Officer, services of the
workmen herein was terminated on 16.06.2009. Thereafter,
the workmen herein filed a representation to the principal
employer, i.e. Executive Engineer and requested for their
reinstatement vide Annexure III. Union of the workmen ie.
All India CPWD(MRM) Karamchari Sangathan also took
up the case of the workmen with the Superintendent
Engineer concerned as is clear from annexure IV. However,
no action was taken on the same. Resultantly, the workmen
union was left with no choice but to approach the
appropriate authority for redressal of their grievance
through their union and copy of the application is
Annexure V. During pendency of the proceedings,
management concerned paid wages to the workmen on
different dates. However, they were not reinstated.
Decision of the claim application dated 17.06.2011 of the
Authority under the Minimum Wages Act in favour of the
workmen clearly shows that the workmen had been
performing their duties continuously under different
contractors at various points of time but under the same
principal employer. The workmen have been performing
their duties continuously with effect from 04.01.1998 to
15.06.2009 and liable to be reinstated in service as well as
regularced under the principal employer directly.

4. There are also averments that in CWP No. 4817/99,
All India CPWD (MRM) Karamchari Sangathan vs Union
of India decided on 26.05.2000, Hon’ble High Court
directed the Ministry of Labour for constitution of a Board
to look into the aspect of contract system prevalent in
CPWD, under Section 10 of the Contract Labour (Abolition
and Regulation) Act, 1970. On the recommendations of
the Board, Ministry of Labour issued notification on
31.07.2002 for abolishing contract system for 15 posts.
The said notification was also circulated by Ministry of
Urban Development/Director General of Works CPWD for
implementation. However, notification has not been
implemented by the CPWD at the level of Executive
Engineer/Divisions, which is severe violation of Labour
Laws. Work of the workmen was perennial in nature under
the principal employer and contract of the management
with the contractor is purely sham. Finally, a prayer has
been made by both the workmen for reinstatement of their
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services with effect from 16.06.2009 with proper pay
allowances etc. as well as their regularcation.

5. Claim was demurred by the management by filing
written statement wherein certain preliminary objections
have been taken. It is alleged that the workmen have not
approached the Tribunal with clean hands and they did
not have locus standi to file the present claim petition.
The workmen are not in the employment of Management
No.I and 2. As such, claim petition is alleged to be not
maintainable On merits, in para 2 of ‘para-wise reply’ of
the written statement, it is denied that the workmen herein
were engaged as wiremen by the Executive Engineer,
Electrical Division, 5 CPWD HUDCO Complex for day to
day maintenance works with effect from 01.04.198. Their
services were terminated on 13.06.1999 without any notice,
notice pay and retrenchment compensation. It is also
alleged that the workmen were neither engaged by
management no. 2, i.e and Executive Engineer (E), ECDV,
CPW Pushp Bhawan, hence question of their termination
of services by the Management No.1 and 2 does not arise.
It is also denied that the workmen herein were performing
their duties continuously on normal working days as
alleged as well as on Sundays and holidays. Management
has also denied other material averments contained in the
statement of claim and further alleged that it was for the
contractor to maintain proper record in respect of the
workmen. In the end, prayer has been made for dismissal
of the reference.

6.  Reply/written submissions have also been filed by
Management No. 5, Jagat Sharma, proprietor who has
alleged that he is an electrical contractor and running a
firm in the name and style of M/s. Sharma Brothers. In
January 2009, workmen herein had joined his firm and they
were assigned task of looking into electrical complaints of
HUDCO, near Ansal Plaza. Both the workmen worked for
about 3 months and there were lots of complaints in short
period, hence they were directed to be transferred to
Dwarka project. Workmen did not join the Dwarka project
despite a number of notices sent to them. Thereafter, they
have approached Regional Labour Commissioner (Central),
Connaught Place Delhi, finally resulting in filing of the
present reference petition. Reply is supported by affidavit.

7. Against this factual background, my learned
predecessor framed the following issues vide order dated
18.12.2013:—

(i) Whether there is privity of contract between the
claimants and Central Public Works Department?
If no, its effects.

(i) Whether the claimants abandoned services of
M/s. Sharma Brothers, when they were
transferred to Dwarka project somewhere in April
2009?

(iii) Asin terms of reference.

8. The workmen herein, in support of their case
examined Shri Surender Kumar Sharma and Shri Kanwar
Pal Singh as WW1 and WW2. Both these witnesses have
tendered in evidence their educational certificates,
experience certificate and license of wireman, copy of
complaint register, copy of identity card, copy of character
certificates, copy of report of Enforcement Officer, copy
of application dated 16.06.2009, copy of complaint dated
28.06.2009, copy of demand notice, copy of claim filed
before the Authority under the Minimum Wages Act, copy
of settlement arrived at before the aforesaid Authority,
copy of judgement dated 26.05.2000 passed by High Court
of Delhi, copy of reports of the Advisory Committee dated
18.12.2001 and 26.07.2002, copy of notification dated
31.07.2002, prohibiting contract labour on some jobs in
the establishment of the management, copy of letter dated
26.09.2002 written by Urban Development Ministry to the
management, copy of letter dated 27.11.2002, which was
circulated by Director General of the management amongst
the officers, copy of award dated 13.02.2013 passed by
this Tribunal and copy of espousal resolution and I would
be discussing the same in the subsequent paras.

8. Management No.1 and 2, to rebut the case of the
workmen, examined Shri Chaman Lal Executive Engineer
as MW1, who also tendered in evidence documents
Ex.MW1/1 to ExMW1/3.

9. I have heard Shri Satish Kumar Sharma, learned
authorced representative for the workmen and Shri C.S.S.
Tomar, learned authorged representative for the
management.

Issue No.1,2and 3

10.  All these issues are being taken up together for the
purpose of discussion as they are interrelated and can be
conveniently disposed of. Shri Surinder Kumar Sharma,
appearing as WW 1 has tendered in evidence his affidavit
as Ex.-WW1/A, which is quite comprehensive and is on
similar lines as per averments contained in statement of
claim. It is clear from overall examination of the affidavit,
Ex.WW1/A that both the workmen were engaged as
wiremen on 01.04.1998 by Executive Engineer Shri A.K.
Srivastava and Assistant Engineer, Shri B.M. Sarkar. He
was being allotted work by the Junior Engineer and was
looking after complaints of electricity at various places.
He was also issued I Card by the department, copy of
which is Ex. WW1/3. Management has also issued circulars
which shows that work of the workmen were satisfactory.
In his affidavit, Ex- WW1/A, he has also referred to the
contractor, M/s. Sharma Brothers and that management
had also withheld wages of the workmen at the instance
of the said contractor. Later on, workmen came to know
that they have been shown to be engaged by the contractor
and are not directly under the principal employer, i.e.
CPWD. Finally their services were terminated on 16.06.2009.
Even at that time, arrears of wages was not paid to the



[T II—@v8 3(ii)]

ARG 1 TSI9F ; FgFwX 12, 2015/308M 21, 1937 4633

workmen despite demands made by the workmen. It was
thereafter that the workmen had approached the union
who took up the matter on behalf of the workmen. MW 1
Shri Chaman Lal has also made reference to the writ petition
decided by the Hon’ble High Court of Delhi on 26.05.2000
wherein directions was given to the Labour Department
for constitution of Board so as to pass appropriate
notification under Section 10 of the Contract Labour Act
in consultation with the Union. After constitution of
the Board and in consultation with the officials of CPWD
as well as the Union, Government has issued necessary
notification wherein contract labour system was
prohibited in respect of 15 posts. In his cross examination,
Shri Surender Kumar Sharma, WW 1 has clarified that he is
not working under the contractor and workmen were
engaged by CPWD as wiremen. He has also referred to his
ITT certificate and that initially he was paid Rs.1800 per
month as wages in cash. No salary slip was issued to him.
Later on, he approached the Junior Engineer, Shri B.N.
Kulwant Singh when posts of wiremen fell vacant in the
department, who also conducted his interview and he
was engaged as workmen. He is not made any complaint
in writing regarding payment of less wages. However,
oral complaints were made to the Assistant Engineer. His
attendance was being marked by the Junior Engineer and
his duty hours were from 9 a.m. to 5 p.m. He has further
stated in his cross examination that he is not claimed any
relief against the contractors M/s. Bhardwaj Brothers,
M/s Ramesh Electrical Works, M/s. Shiv Shakti Enterprises
and M/s. Sharma Brothers

11.  To the same effect is the statement of Shri Kanwar
Pal Singh, WW2, whose affidavitis identical with that of
Shri Surender Kumar Sharma WW1 and submissions made
by this witness is on the same lines as that of WW1 Shri
Surender Kumar Sharma.

12.  Management in support of its case examined Shri
Chaman Lal, whose affidavitis Ex MW1/A. Itis clear from
perusal of the above affidavit that the management has
held both the workmen to be employees of the contractors,
for which contracts were awarded in favour of the
managements No.3 to 6. Workmen, as per submissions of
these witness never remained employed with Management
No.1 and 2. He has further mentioned in para 8 of the
affidavit that regular employees working as Wiremen are
getting timescale as per government rules, whereas
contractors are making payment to the contractor workers
as per Minimum Wages regarding their employment. And
record is with the contractor and it is up to the contractor
to engage and comply with the contract conditions.

13.  Ttisclear from the resume of evidence on record that
the workmen herein were appointed in the year 1988 and
factum of their employment has not been specifically
denied by Management No. 1 in its written statement. There
is also ample evidence on record to suggest that the

workmen have diploma in ITI Trade and even prior to their
employment in the year 1998, they were doing similar work
with different employers. It is clear from perusal of
certificate Ex. WW 1/1 that Shri Surender Kumar Sharma
has passed middle examination from S.H.Int. College
Bhadsiana Ghaziabad in the year 1991. There is also
diploma certificate in ITI Electrical which shows that Shri
Surender Sharma, the workman herein during the year 1987
to 89 has passed ITI Electrical Diploma from Dubhai,
Ghaziabad. Workmen has also tendered in evidence extract
of enquiry office message register EXx. WW1/5 to Ex WW1/
23 which shows that both the workmen from time to time
during the year 2008-09 were attending to the electric
complaints at the respective places, description of which
is given in the above documents. There is also a certificate
issued by AE, ECD-V, CPWD, which clearly shows that
the workman Shri Surender Kumar was an electrical from
01.04.2003 to 1.1.2008. There is yet another certificate by
Assistant Engineer, EX.WW1/26 which establishes that
Shri Surender Kumar, workman herein was working in
HUDCO Complex, New Delhi as wireman. During the
course of arguments, attention of the Tribunal was also
drawn to documents/complaints, Ex.WW1/27 and
Ex.WW1/28 which is addressed to the Executive Engineer
which shows that minimum wages were not paid to the
workmen by the Contractor M/s. Bhardwaj Brothers from
the year 2009. The workmen has also relied upon due and
drawn statement Ex. WW1/28, which again goes to show
that the workmen were being paid less than minimum wages
during the year 1998 onwards. There is a representation
Ex.WW1/30 addressed to the Superintendent Engineer of
the Department wherein unfair labor practice being
committed by the Executive Engineer in respect of
deployment of workmen on contract basis has been
highlighted. It is specifically mentioned in the said
representation that contract system has been abolished
in respect of the above post and the workmen should
have been regularced consequent upon abolition of the
post on contract basis. They are also not being paid full
wages and instances of the same have been mentioned in
the above representation.

14.  Lastly, the workmen primarily relied upon the
notification issued by the Government of India, Ex. MW 1/
W4 (also marked as Ex.- WW1/35), which clearly shows that
under the exercise of powers conferred under sub-section
1 of Section 10 of the Contract Labour Act, 1970, Central
Government in consultation with the Central Advisory
Contract Labour Board has prohibited employment of
contract labour in respect of wiremen. It has also come in
evidence that copy of this notification was circulated to
all the Departments and this fact is also established from
Office Order Ex. WW 1/36 and proceedings in this regard
with members of the union and officials of the Board is
Ex.WW1/37. Workmen also referred to the award passed
by my learned predecessor on 13.02.2013 Ex.WW1/14
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wherein similar question was involved and workmen in
the said award were ordered to be regularced in service.

15.  Shri CSS Tomar, learned authorged representative
appearing on behalf of the management strongly urged
that the workmen herein were never in the direct
employment of the management and their services were
hired from time to time by different contractors, i.e
management Nos. 3 to 6. Therefore, there is no relationship
of master and servant between the Management No.1 and
2 and the workmen. Learned authorged representative also
relied upon the judgement of the Apex Court in the case of
Bengal Nagpur Cloth Mills vs. Bharat Lal (2010) INSC 1084
Ex.MW1/1 and Secretary State of Karnataka vs. Uma Devi
(2006) (4) SCC D). I would be referring to the ratio of the
above judgements in subsequent paras while drawing my
conclusions.

16.  Before I proceed to consider ratio of the judgements
cited on behalf of management Nos.1 and 2, it is necessary
to refer to the judgement of the Hon’ble Supreme Court in
the cases of Steel Authority of India Ltd. and others Vs.
National Union Waterfront Workers and others (2001) 7
SCC 1, on the subject wherein the Hon’ble Supreme Court
considered extensively various provisions of the Industrial
Disputes Act, 1947 as well as Contract Labour Act, 1970
along with relevant notification issued under Section 10
of the Contract Labour Act, 1970. A critical appraisal of
the above judgement would show that the Hon’ble Apex
Court has taken into consideration the entire spectrum of
the case law on the subject and held in para 107 as under:

107. An analysis of the cases, discussed above,
shows that they fall in three classes: (i) where
contract labour is engaged in or in connection with
the work of an establishment and employment of
contract labour is prohibited either because the
industrial adjudicator/court ordered abolition of
contract labour or because the appropriate
Government issued notification under Section 10(1)
of the CLRA Act, no automatic absorption of the
contract labour working in the establishment was
ordered; (ii) where the contract was found to be a
sham and nominal, rather a camouflage, in which
case the contract labour working in the establishment
of the principal employer were held, in fact and in
reality, the employees of the principal employer
himself. Indeed, such cases do not relate to abolition
of contract labour but present instances wherein
the Court pierced the veil and declared the correct
position as a fact at the stage after employment of
contract labour stood prohibited; (iii) where in
discharge of a statutory obligation of maintaining a
canteen in an establishment the principal employer
availed the services of a contractor the courts have
held that the contract labour would indeed be the
employees of the principal employer.

17.  The Court ruled that neither section 10 of the
Contract Labour Act nor any other provision in that Act,
whether expressly or by necessary implication, provides
for automatic absorption of contract labour on issuance
of a notification by the appropriate Government under
sub-section (1) of section 10, prohibiting employment of
contract labour, in any process, operation or other work in
any establishment. Consequently the principal employer
cannot be required to order for absorption of the contract
labour working in the establishment concerned. It was
further ruled therein that in Saraspur Mills case (1974 (3)
SCC 66), the workman engaged for working in the canteen
run by the Cooperative Society for the appellant were the
employees of the appellant mills. In Basti Sugar Mills (AIR
1964 S.C. 355) a canteen was run in the factory by the
Cooperative Society and as such the workers working in
the canteen were held to be employees of the
establishment. The Apex Court ruled that these cases fall
in class (3) mentioned above. Judgment in Hussainbhai
(1978 Lab. I.C. 1264) was considered by the Apex Court in
the said precedent and it was ruled therein that the said
precedent falls in class (2), referred above. The Apex Court
concluded that on issuance of prohibitive notification
under section 10 of the Contract Labour Act prohibiting
employment of contract labour or otherwise, in an
industrial dispute brought before it by any contract labour
in regard to conditions of service, the Industrial
Adjudicator will have to consider the question whether
the contractor has been interposed either on the ground
of having undertaken to produce any given result for the
establishment or for supply of contract labour for work of
the establishment under a genuine contract or is a mere
ruse/camouflage to evade compliance of various beneficial
legislation so as to deprive the workers of the benefit
thereunder. If the contract is found to be not genuine but
amere camouflage, the so called contract labour will have
to be treated as employees of the principal employer who
shall be directed to regularce the services of the contract
labour in the establishment concerned, subject to the
conditions as may be specified by it for that purpose.

18.  As announced by the Apex Court, on issuance of a
prohibitive notification, prohibiting employment of
contract labour or otherwise in any industrial dispute
brought before it by the contract labour in regard to
conditions of his service, the industrial adjudicator will
have to consider the question whether the contractor has
been interposed either on the ground of having
undertaken to produce any given result in the
establishment or for supply of the contract labour for the
work of the establishment under a genuine contract or it is
amere ruse/camouflage to evade compliance of beneficial
legislation so as to deprive the workers of the benefits
therein. Thus it was ruled that a contract labour can raise
a dispute before the industrial adjudicator in regard to his
conditions of service and in case the contract is found to
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be not genuine but a mere camouflage, the so called
contract labour will have to be treated as employees of the
principal employer. Also see Standard Vacuum Refining
Co. of India Ltd. (1960 (II) LLJ. 233), which was referred
with approval in Steel Authority of India.

19. In Shivnandan Sharma (1955(1) LLJ 688), the
respondent Bank entrusted its Cash Department under a
contract to the Treasures who appointed cashiers,
including the appellant Head Cashier. The question before
the Apex Court was: was the appellant an employee of the
Bank? On construction of the agreement entered into the
Bank and the Treasure, the Court laid down:

“If a master employs a servant and authorges him to
employ a number of persons to do a particular job
and to guarantee their fidelity and efficiency for a
cash consideration, the employees thus appointed
by the servant would be equally with the employer,
servant of the master.”

In the above precedent the Apex Court for the first
time laid down the crucial test of supervision and control
for determining the relationship of employer and employee.

20. In Hussainbhai (supra) the petitioner, who was
manufacturing ropes, entrusted the work to a contractor
who engaged his own workers. When, after some time,
the workers were not engaged, they raised an industrial
dispute that they were denied employment by the
petitioner. On reference of that dispute, the labour court
passed an award against the petitioner. When matter
reached the Apex Court, on examination of various factors
and applying the effective control test, it was held that
though there was no direct relationship between the
petitioner and the workers yet on lifting the veil and looking
at the conspectus of factors governing employment, the
naked truth, though draped in different perfect paper
arrangement, was that the real employer was the petitioner,
not the immediate contractor. The Apex Court stated law
in following words:

“Where a worker or group of workers labours to
produce goods or services and these goods or
services are for the business of another, that other
is, in fact, the employer. He has economic control
over the workers’ subsistence, skill, and continued
employment. If he, for any reason, chokes off, the
worker is, virtually, laid off. The presence of
intermediate contractor with whom alone the workers
have immediate or direct relationship ex-contractu
is of no consequence when, on lifting the veil or
looking at the conspectus of factors governing
employment, we discern the naked truth, though
draped in different perfect paper arrangement, that
the real employer is the management, not the
immediate contractor®**. If the livelihood of the
workmen substantially depends on labour rendered

to produce goods and services for the benefit and
satisfaction of an enterprise, the absence of direct
relationship or the presence of dubious
intermediaries or the make-believe trappings of
detachment from the management cannot snap the
real-life bond. The story may vary but the inference
defies ingenuity. The liability cannot be shaken off.
Of course, if there is total dissociation in fact between
the disowning management and the aggrieved
workmen, the employment is, in substance and real-
life terms, by another. The management’s
adventitious connections cannot ripen into real
employment.”

As noted above, this precedent does not present an
illustration of abolition of contract labour but an instance
where the Court pierced the veil and declared the correct
position to the effect that the contract labours were
employees of the principal employer and not of the
contractor.

21.  In Steel Authority of India (supra) it has been ruled
that the term “contract labour” is a species of workman. A
workman may be hired : (1) in an establishment by the
principal employer or by his agent with or without the
knowledge of the principal employer, or (2) in connection
with the work of an establishment by the principal employer
through a contractor or by a contractor with or without
the knowledge of principal employer. Where a workman is
hired in or in connection with the work of an establishment
by the principal employer through a contractor, he merely
acts as an agent so there will be master and servant
relationship between the principal employer and the
workman. But when a workman is hired in or in connection
with the work of an establishment by a contractor, either
because he has undertaken to produce a given result for
the establishment or because he supplies workmen for
any work of the establishment, a question might arise
whether the contractor is a mere camouflage as in
Hussainbhai’s case (supra) and in Indian Petrochemicals
Corporation case (1999 (6) S.C.C. 439) etc.; if the answer is
in affirmative, the workman will be in fact an employee of
the principal employer, but if the answer is in the negative,
the workman will be a contract labour.

22.  This Tribunal has to keep one thing in mind that the
Industrial Disputes Act as well as Contract Labour Act are
essentially social and beneficial legislation. The scheme
of the Contract Labour Act, 1970 is to regulate conditions
of workers under the contract labour system and to provide
for its abolition by the appropriate Government as provided
under Section 10 of the said Act. Section 7 of the Act
requires the principal employer to get itself registered.
Section 12 of the said Act bars a contractor from
undertaking or executing any work through contract labour,
except under and in accordance with a licence issued.
Section 23, 24 and 25 of the Act makes contravention of
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provisions of the Act punishable thereunder. There is
also requirement for the principal employer of the
establishment to get itself registered under the Act so as
to avail the benefit of provisions of the Act.

23.  Reliance was also placed upon the case of
Management of Ashok Hotel vs. Their Workmen decided
on 19.02.2013 in WP(C) No. 14828/2006 wherein similar
question was involved. It was a case where various
workmen were working continuously as safaiwala/
Housemen in the kitchen department etc. and they were
alleged to be working directly under the contactor who
has entered into a contract with the principal employer, i.e.
Ashok Hotel. Strong reliance was placed on behalf of the
workmen upon ratio of the case in Steel Authority of India
(supra) and contention of the management to the effect
that workmen were employees of the contractor was
rejected. Further, contract in the said case was also held to
be sham and camouflage so as to deny direct relationship
of employer (Ashok Hotel) and the workmen.

24. 1 have carefully gone through the ratio of law in
Bharat lal (Supra) relied upon by Management No.1 and 2.
No doubt, in the said case, initially Labour Court has
passed an award in favour of the workmen and directed
the management to reinstate the first respondent to his
previous post with full back wages. In the above case
also management has come with the plea that none of the
workmen were in idirect employment of the management
and there was ample evidence on record to suggest that
the workmen were working under the direct supervision
of the contractor who was also paying wages directly to
them. It was because of the above two reasons that the
Hon’ble Apex Court held that the principal employer does
not have any control over the workmen, as the workmen
was being paid salary directly by the contractor. In such
circumstances, the workmen were held to be working
directly under the contractor instead of the management.
A critical appraisal of the judgement would show that in
that case, the employee has suppressed material facts
deliberately and rather misrepresented material facts as is
clear from para 10 of the judgement of the Hon’ble Apex
Court. Moreover, in the said case, there was strong
evidence that everything was within the control of the
contractor and the management was not exercising any
control as principal employer over the said workmen. There
is nothing in the above judgement to show that prohibition
notification was issued by the Government under the
Contract Labour Act or not. However, situation in the
case in hand is different. There is ample evidence on
record to suggest that supervision, their working and mode
of functioning of the employee was directly with
management No.1 and 2. Itis clear from certificate Ex. WW1/
25 that the AE(E) IV, CPWD, New Delhi has issued
certificate to the effect that Shri Surender Kumar was
working with the department and is working as Electrician

from 01.04.2003 to 01.01.2008. There is another certificate
Ex.WW1/26 and the same is also issued by AE(E), ECD V,
New Delhi which shows that the workman Shri Surender
Singh was working in HUDCO Complex. There is also a
due and drawn statement, Ex. WW1/28, which shows that
the workmen was working though under the contract of
M/s. Bhardwaj Brothers, but they were being paid less
wages and this factum was brought to the notice of the
management vice complaint, which representation is
Ex.WW1/29, wherein factum of payment of less wages
has been highlighted. Shri Chaman Lal, Executive
Engineer, appearing on behalf of the Management No. 1
and 2, also admitted that Certificate Ex.WW1/4 bears
signatures of the SDO. He has also admitted the
representation filed by the workmen, copy of which is
Ex.MW1/6 (also marked as MW 1/W6 and Ex.WW/9). He
has admitted regarding filing of representation Ex.MW1/7
(also marked as MW 1/W7 and Ex. WW1/30), which was
filed by the workmen after termination of their job. I have
seen photocopy of the agreement Ex.MW1/1(marked as
Ex.MW1/W1), which entered into between the management
and contractor, which is a standard document and the
department while outsourcing work to the various
contractors, has used the same for the purpose of awarding
the work. In the case in hand there is nothing on record
that the contractor was a duly licenced contractor as
required under Section 12 of the Contract Labour Act. All
these things were required to be proved by the principal
employer, i.e. the management No.1 and 2 before awarding
contract to a private contractor.

25. There is also another aspect of the matter, which
cannot be ignored. It is clear from perusal that in
notification Ex. WW1/35 that the Government has issued
notification under Section 10 of the Contract Labour Act,
1970 prohibiting employment, where there is mention of
15 categories. Workmen in the present is wiremen, and
against entry No. 5 of the Notification, there is mention of
post of wiremen. Thus, it is clear that the Government is
prohibited from engaging contract labour so far as post of
wiremen is concerned. The above notification was ordered
to be circulated vide OM Ex.WW1/36.

26. Despite issuance of prohibition notification,
Ex.WW/35, it is clear that management No.l and 2 has
outsourced work to private contractors on the basis of
various agreements entered into between the management
and the contractors, Management Nos.3 to 6. Since award
of contract to a private contractor, Management No.3 to 6,
is patently against the provisions of contract labour Act,
1970, as well as notification issued under Section 10 of the
said Act vide Ex. MW 1/W4 (also marked as Ex. WW1/35).
As such, these contracts are legally held to be null and
void.

27. The learned authorced representative of
management No.1 and 2 also relied upon the case of State
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of Karnataka vs Uma Devi (1998) SCC 1A. Thave carefully
gone through the ratio of the above authority and the
same is not applicable so far as the question of engagement
of contract labour through contractor is concerned.
Hon’ble Apex Court in ONGC vs. Petroleum Coal Labour
Union (2015) Lab IC 2483, has considered the ratio in Uma
Devi (supra) and held that even if due procedure was not
followed in the appointment of concerned workmen in the
post of watch and ward security, this does not disentitle
them of their right to seek regularcation of their services
by the Corporation under the provisions of certified
standings orders as they have rendered more than 240
days of service in a calendar year from the date of their
appointment in the year 1988. In the said case also,
Corporation has outsourced security to private contractor.
However, in 1976, notification was issued for abolition of
contract labour for the post of watch and security men
etc. In the said case also strong plea was raised on behalf
of the management that in view of ratio of law in Uma Devi
case, workers are not entitled to be regularced after
abolition of contract labour. This contention of the
management/Government was rejected by the Hon’ble
Supreme Court in ONGC (supra):

‘Uma Devi does not denude the Industrial and
Labour Courts of their statutory power under Section
30 read with Section 32 of the MRTU and PULP Act
to order permanency of the workers who have been
victims of unfair labour practice on the part of the
employer under Item 6 of Schedule IV where the
posts on which they have been working exist.
Umadevi cannot be held to have overridden the
powers of the Industrial and Labour Courts in
passing appropriate order under Section 30 of the
MRTU and the PULP Act, once unfair labour practice
on the part of the employer under Item 6 of Schedule
IV is established.”

28. There are specific observations in the above
judgement that provision of the Industrial Disputes Act
and the powers of the Industrial and Labour Courts were
not at all under consideration in Uma Devi case. Issue
pertaining to unfair labor practice was neither the subject
matter of decision nor the same was denuded in Uma Devi
Case. Therefore, reliance placed by the management herein
upon Uma Dev Case so far as question of contract labour
being sham or camouflage agreement is concerned, is
totally misplaced and is of no help to Management No.1
and 2. Since in the case in hand, engagement of contract
labour through private contractor is specifically prohibited
in view of the notification issued by the Central
Government, as such deployment of wiremen through so
called contractor is held to be of no use and the said
contract as stated above are stated to be legally null and
void. Act of the management are means of unfair labour
practice.

29.  Hon’ble Apex Court in the case of Ajay Pal Singh
vs. Haryana Warehousing Corporation (2015) 6 SC 321
again considered ratio of Uma Devi case (supra) relied
upon by the management and held as under:

‘When no such plea is taken by the employer in the
order of retrenchment that the workman was
appointed in violation of Articles 14 and 16 of the
Constitution of India or in violation of any statutory
rule or his appointment was a backdoor appointment,
while Page 15 15 granting relief, the employer cannot
take a plea that initial appointment was in violation
of Articles 14 and 16 of the Constitution of India, in
absence of a reference made by the appropriate
Government for determination of question whether
the initial appointment of the workman was in
violation of Articles 14 and 16 of the Constitution of
India or statutory rules. Only if such reference is
made, a workman is required to lead evidence to
prove that he was appointed by following procedure
prescribed under the Rules and his initial
appointment was legal.”

30. Since in the case in hand, there is no reference made
by the appropriate Government for determination of the
question whether appointment of the workmen herein are
in violation of Article 14 and 16 of the Constitution or their
initial appointment are illegal or against the statutory rule,
as such, Uma Devi case is not at all of any legal help to the
case of the management. It is also necessary to mention
here that there is ample evidence on record that the
workmen herein were not even being paid minimum wages,
which is statutory requirement under the Minimum Wages
Act and the same amounts to commission of unfair labour
practice. Itis strange that despite the fact that the workers
have specifically made a representation Ex.WW1/30 to
the competent officials regarding malpractice being
committed and lesser wages being paid to them, but the
same was not found enough to awaken the administration
from its slumber. Net result of the above discussion is that
the contracts which have been referred by Shri Chaman
Lal, Executive Engineer, in his statement, though not filed
with the affidavit, are not of any use so as to hold the
workmen hereunder to be in the employment of the
contractor inasmuch as issuance of prohibition notification
under Section 10 of the Contract Labour Act 1970, where
post of wiremen is mentioned in the prohibition clause.
After issuance of the above notification, management was
required to fill up the post (wiremen) in accordance with
rules and regulations. Management has admitted that still
there are some regular workmen working in the department.
It also shows that the work of wiremen is regular and
perennial in nature. In such situation, the so called
agreements between the contractor and the management
herein are held to be legally void, sham and camouflage so
as to bar the workmen herein from claiming status of being
in the employment and control of Management No.1 and
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31. It is clear from perusal of contract/agreement
Ex.MWI1/W1 that the same was entered between the
principal employer Management No.1 and 2 and M/s.
Bhardwaj Brothers and the said agreement was valid with
effect from 25.09.1998 to 24.09.1999. Though the other
agreements with the other co respondents have not been
exhibited, yet a careful perusal of the same would show
that they are same in every respect. Since they are standard
documents and only name of the contractors from to time
has been changed, all these agreements are admittedly for
aperiod of one year. As already held, the above documents
are simply sham and camouflage so as to deprive the
workmen of their status of being directly under
employment of the principal employer, i.e. Management
Nos. 1 and 2, as such, these documents/agreements are
even otherwise contrary to the notification, Ex MW1/
W4 (also marked as Ex.WW1/35) issued under Section 10
of the Contract Labour Act, 1970, as such legally void. As
a result of the above discussion, it is held that there is no
privity of contract between the workmen and Management
Nos.1 and 2. Since there is no evidence on record to
suggest that the workmen herein abandoned their services
from M/s. Bhardwaj Brothers when they were transferred
to Dwarka project, as such issue No.l to 3 are decided
against the management and reference is answered in
favour of the workman herein.

Relief

28.  Asasequitur to my aforesaid discussions, it is held
that the workman are entitled to be reinstated after their so
called termination without any notice with effect from
16.06.2009 and payment of back wages with all
consequential benefits since they remained unemployed
after 16.06.2009 till date. An award is accordingly passed.
Let this award be sent to the appropriate Government, as
required under Section 17 of the Industrial Disputes Act,
1947, for publication.

Dated : November 30, 2015
A.C.DOGRA, Presiding Officer

¢ feeedt, 10 femwa, 2015

3, 2281, — TR Toeng tffem, 1947 (1947
FM 14) S G 17 & AT § HAE TWHR T,
THTHST & Feeds & Wag fareehl iR ST HishR
% o9, oy o fiffe oiefie faa & @i w&n
SAraifites STl U 49 =A™, Hierhdl & g=re (Hed
HE&AT 17/2015) 1 YRR Sl B, S H1d THT
09/12/2015 =1 9T g3 oI

[H. TA-42011/18/2015-3TE3R (1) ]
. . OIS, S%h SATRRI

New Delhi, the 10th December, 2015

S.0. 2281.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Ref. No. 17
of 2015) of the Central Government Industrial Tribunal-
cum-Labour Court, Kolkata now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the NTPC, FSTPP and their
workmen, which was received by the Central Government
on 9/12/2015.

[No.L-42011/18/2015-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
ATKOLKATA

Reference No. 17 of 2015
Parties:

Employers in relation to the management
of NTPC, FSTPP

AND
Their workmen
Present :

Justice Dipak Saha Ray, Presiding Officer

Appearance:
On behalf of the management : None
On behalf of the workman : None

State: West Bengal
Dated: 26th November, 2015
AWARD

By Order No.L-42011/18/2015-IR(DU) dated
24.03.2015 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of
the industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication:

Industry: Thermal Power

“Whether the action of the Management of M/s.
UTC Fire & Security Services, contractor of NTPC,
FSTPS, Murshidabad in terminating services of 4
No. of workmen namely Sri Shamik Khan, Sri
Mubarak Hussain, Sri Fafikul Sk. & Sri Zaminul Sk.
without following statutory rules and regulations is
justified or not? If not, what relief the workmen are
entitled for?”

2. When the case is taken up today for hearing, none
appears on behalf of any of the parties. It appears from the
record that the union at whose instance present reference
has been made has not turned up for three consecutive
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dates in spite of service of notice. From the above conduct
of the union it may reasonably be presumed that the union
is not at all interested to proceed with the case further. So,
no fruitful purpose will be served in keeping the matter
pending.

3. In view of the above facts and circumstances, present
reference is disposed of by passing a “No Dispute Award”.

Dated, Kolkata,
The 26th November, 2015

JUSTICE DIPAK SAHA RAY, Presiding Officer
7 fieett, 10 fG@wR, 2015

I, 2282, — 3l foag eifufm, 1947 (1947
T 14) T G 17 T TR0 H FHesi1d THR PTETITRSR
(HSTETHAR) & Feiersl & Gelg Fraiiorh! 3R S HHHR
% o9, oy ® fife oiifie faa & @i w&n
SAENTiTeh TRt Te 9 =IETerd- 1, 6HaTg & e (TeH
TEA 18/2012) 1 IR hadl B, S hesid THR i
09/12/2015 = 9T g3 2|
[H. Te-42011/228/2011-3TE3R (€19) ]

. . OIS, S%h SATRRI
New Delhi, the 10th December, 2015

S.0. 2282.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Ref. No. 18
of 2012) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, Dhanbad now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of the CIMFR (CISR) and
their workmen, which was received by the Central
Government on 09/12/2015.

[No.L-42011/228/2011-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of
I.D. Act, 1947

Reference: No.18/2012

Employer in relation to the management of
M/s. CIM.ER

AND
Their workman
Present :

Sri Ranjan Kumar Saran, Presiding Officer

Appearances:
For the Employers Shri D.K. Verma, Advocate
For the workman Shri D.K. Sah, Rep

State : Jharkhand Industry-Science & Tech.

Dated : 9.11.2015
AWARD

By order No. L-42011/228/2011-IR (DU) dated
28/02/2012, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub —section (1) and sub-section (2A) of section 10
of the Industrial Disputes Act, 1947 referr4ed the following
disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of CIMFR
(CISR) in not sending the name details of
S/Shri Shivtosh Sutradhar and 21 other casual
workers (List enclosed) to the Competent Authority
regarding grant of temporary status to get wages
and other facilities at par with the regular workers is
legal and justified? What relief the workmen are
entitled to?”

ANNEXURE
List of Workmen

SL. Name of the candidate =~ Date of  Section/Div.

No. joining

1 2 3 4

1. Shivtosh Sutradhar 2002 Flame &
Explosion Lab

2. Subas Singh 2003 -do-

3. Shyamal Kumar Mandal 2003 -do-

4.  Prakash Kumar Mandal 2001 A/C Plant

5. Nurul Hasan Hindvi Nil Respiratory
Protection Lab.

6. Madhusudan Mahato 1997 Mine Stowing and
Filling

7. Kamal Gope Nil Thick Seam
Mining

8. Kapura Devi Nil Canteen

9.  Shankar Koranga 2003 Flame &
Explosion Lab

10. Darik Koranga 2003 -do-

11. Ashoka Nand Mishra 2000 Human Resource
Dev. (HRD)

12.  Ajay Kumar Singh Nil Mines System
Engineering

13. Raju Koranga 2003 Mines Electronics

14. Kartik Mandal 1988 Guest House
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1 2 3 4

15. Ashoka Nand Pathak 1993 EPABX

16. Loknath Yadav 1998 -do-

17 Barun Kumar Pathak 1993 Gest House
18 Subrata Mishra 1990 -do-

19 Swpan Kumar Banik 1989 -do-

20 Sushanta Mitra 1989 -do-

21 Bal Krishna Choudhary 1993 -do-

22 Uttam Ganguli 2002 -do-

2. The caseisreceived from the Ministry of Labour on
21.03.2012. After receipt of reference, both Parties are
noticed, The sponsoring Union files their written
statement on 21.03.2013. The management also files their
written statement-cum-rejoinder on 05.03.2014. One witness
adduced on behalf of the workman & one document marked
on behalf of the workman i.e "X" ( for identification).

3. The case of the workmen is that shri Shivtosh
Sutradhar & 12 others have been working as casual worker
in different department of erstwhile CMRI and which is
presently named CIMFR since more that 10-20 years with
entire satisfaction of higher authorities and it is also
submitted that workman has been permanently to do the
job as regular, although these workmen are doing same
and similar nature of job like that of a permanent workmen
of CIMFR.

4. It is also submitted that the workman has been
requested to send before the competent authority the same
of these 22 workmen as per list enclosed for granting
temporary status with a view to enable them to get wages
and other facilities at par with the regular worker but the
management inspite of their repeated assurance did not
sent their name resulting these workers could not get
their legitimate right. The workmen are entitled to get the
wages and other benefits at par with the permanent
workmen as per the equality before law and the
management is bound to follow it but the management
could not do it, hence reference arose.

5. The management’s case is that previously the
Govt. of India Ministry of Labour referred an industrial
dispute to the Central Govt. Industrial Tribunal No.-2 of
same Union that is registered as Ref. case No. 2/10. And
during the pendency of reference case No. 2/2010 of CGIT
No-2, the Sponsoring Union raised present industrial
Dispute. It is also submitted by the management that the
list of workman of both the reference workman concerned
are same, and the management is same & Sponsoring
Union is same.

6. It is also submitted by the management that, just
to avoid conflict of judicial decision by Court of concurrent

jurisdiction from adjudicating upon both parallel reference
as the matter in issue is substantially the same. Therefore
the present reference is not maintainable.

7. It is also submitted by the management, that the
workman concerned is a contractor workman and not
employer-employee relationship exists between CMRI/
CIMFR and the workman. They are working under direct
control and supervision of the contractor. And the
contractor makes payment to their workmen.

8. Short point to be decided in this reference, is to
direct CIMFR management to give temporary status to
the present workmen concerned or not.

0. It is stated by the workman that they are
rendering service to CIMFR as casual employee. The
workman further prayed to give them temporary status.

10.  The workmen concerned have save and except filing
their I.D card as photocopy have not filed any document,
regarding their wages particulars. And that I.D card is also
not marked as Exhibits. Unless the workmen rendered
services to an organgation more than 240 days in any
calendar year, but he is not entitled to either to be regularced
or even claim of temporary status.

11.  One of the workmen though examined in the case,
has not stated so, rather he said some of his co-workmen
filed a dispute for regularcation before CGIT No.-2 which
is pending. This may be situation, this Tribunal is notin a
position to grant relief to the workmen concerned.

12.  Considering the facts and circumstances of this case,
I'hold that the action of the management of CIMFR (CISR)
in not sending the name details of S/Shri Shivtosh
Sutradhar and 21 other casual worker (List enclosed) to
the competent Authority regarding grant of temporary
status to get wages and other facilities at par with the
regular workers is not legal. Hence they are not entitled to
get any relief.

This is my award.

R. K. SARAN, Presiding Officer
= e, 10 fewmr, 2015

.M, 2283 — 3l foas eifufmm, 1947 (1947
F 14) F G 17 & STTEOT § ST THR gaH T
S # T g i R I SR
wter, argee W TS sfenfiens faamg o sieifin sifesho,
I o e (T TEAT 15/1995) T TR i €, St
H TR I 06.08.2015 Tl 9 g3 2|

[H. TA-40012/08/94-3TER (E9) ]
. . OIS, S%h SATRRI
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New Delhi, the 10th December, 2015

S.0. 2283.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 15/1995)
of the Industrial Tribunal, Kota now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Suksham Tarang
Sanrakshan and their workman, which was received by
the Central Government on 06-08-2015.

[No. L-40012/08/94-IR(DU)]
P.K. VENUGOPAL, Desk Officer
ECE]

et stefe miew (@) @, (@)
UIOT SRR STl SAficr S, TR U201 T
rceT ST i« o = (@15 /1995
feeie verfie < 19,/6 /95
FET: ¥RT WK, 99 7F1a9, 93 foocdl @ AR
%. TA—40012,/8 / 94—3NSAR (SR T 9,/6,/95

fder /fdare o a7 10(1)(8) T SWRT 2(@) Sienfie faar
IR, 1047

L
1. T Rie g3 BIeR
2. RO QA T Hion
g1 WY HETIfe, fows HorgR ¥, IO,
STCHl DI, BT, BIeT ——greffTor e
7q
eI A1 e TR SFRET0, T, BieT
——3pmelf e
SuRerd :
seifor sifi @ G ¥ Al 8l ST e
arelf e @l SR 9w CIRUERI |
fdfry feaa : 3,/9,/2015

Fftrfofg

9/6/95 & IRY = 1Y faare, afenfie faare oo, 1947
(ot TR iR ¥ wI far ) @ aRn 10(1)8)
T4 SU-GRT 2(®) B T 39 IR ol Hfeifeared wifa
fopar T B

T Y T S, fercia, e TR SIRe, T,
$ITT R PHGR ool Taia RiE T3 50 BIR Td qromal
Ao g1 #if Rgeer Aion 61 Harl A fe 18/12,/90 W WG
&% B! BRI SHd U9 Y &7 Ufe Tl Al A
FHPR {9 AN & THaR 27"

2 fiew/faere, <mfeRe 4 o g W UNig I
PRI BT a1 /A TR aR AT Sfavre dearn 1|

3 el et R Ud SRl AT @1 o) W Hgw WO Y
IR & T Fo oA T @ e a1 T & o
SRITOT 1 e PRI, e TR e, TR, $Iel A
e | IR o o | el e g o1 frgfaer AR 13 /10 /89
2 g it s @ Fgfed fofdy 11/12/89 ®1 wedfror ot e
Ffan were sfem, ARPRd doee & J g ol @ 9§
TftToT 1 feid 1,/8 /90 B WIHFIRG BX (HATd & gl ol
T T, TR Sl PRI IO 7 {4 Blg PRV 9 4
feeTT el o AT @ STl 2. 18,/12,/90 ¥ G ¥ e wU W
ger fear | wmelfror = ot vem fgfed foties @ € Rl & et
f& 17,/12/90 7% FRYR @M @70 gV 90 @ 4 240 o 4
F TR T S IR (oraT o, W Sl R F oo @l
3ftfa. MR 1 ORI 25-T% & WauT @l arer ol iR A
fremf @ fear| onmeft fFriwe 7 oifa. frml & fram 77 &
AR aReedT I @1 JTe el b, SRl a1 Akt 9 ser
T & T ST BTG G 3 S0d i & PR § Aig
9, 39 YR W BT 918 A Ugel W Rigia @ arager T )
e § FHren o AR @ ORT 25-W1 @ Seeie B
SITOT =1 &A1 7,/8 /91 BT dws i TR ARV, TAR &
e faare wqa o o foremt 2. 13/12,/93 @1 78 i faam
T & wefferor &t faare, ot faefferm & aria o & @ 39
SR & st & Wi SR W, 39 BR 98 fae b
¥ TR (O O @1 8| URIMG: 9 do T WA @Y
et 7 T @1 el SRl 9qd 9 W fedem afea dar #
TR b3 T 1 SIRlFT =Immfeiemr § @ B |

4. ST T FHT P A TR B AT A JRIFIT
gRT 3 1/8/90 9 anmelf & o ¥ <o aRt aRe WieR
frar 2 T 13 18 /12 /90 & weffror o7 BRf W ST ford W abr ey
W wWeR {5 8, W sl F gl gRT iR 1/8/90 W@
17,/12,/90 T Gt 139 f& € <o FRI Tl @red (o6 & @ 39
Tl ¥ It @ uRT 25-U%, S 9 ehfafvt & w77 @
WIGEI @] & ¥ SR (o621 & | ofaTd o1 Ry ayafeal # ormrelf
g1 wefferor @1 2 1 /8,790 W <fe BRiGdl & w9 H 39 I W
qRT T 3T H SR W Y@ A FEl T | 6 i sl o
Frgfod &1 9 R ST Hard vaq: W el ot | 39 ud @
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FeR Fafa sfel @ fgfed & 9w Rl @ feie
18,/12,/90 ¥ BRI W T&l XN S F&1 T & G G JRIFI0 gR1
[ 1,/8/90 W 17/12/90 @ Fdt 139 T & &1 &1 @
TITOT BT SHRATIH S WU BT PIg o I B BT AOBRT
Tel & & ¥ gy T 9 SR W IR Ferd TeHT @Iike
o5 ST Y el =T | bt Y & |

5. W H WRINTOT &1 IR ¥ W@ el HReml g e Rig ae
Fell v 1 SR W WARM & I0-03 JRd b T, R
UEll & SRR §RT Ua-gH U8 & qu-ual W FoRE &1 |
T e H IO B SR ¥ el S9ey! AR 97 T
& Joig JRIA IR USRI dvaR | omell e @l ok ¥ g
Vol el IR T &% |

6. I & fAgH FRfRAT @ a8 g T, S SR @
o a8+l s @1 T, FoRAe! deT TAmael TR Serel ey g
A @ Y IR & |

7. i & fagm ool 3 <mnfeRy & W 9@ v @
f& gl Faii R4z @ 2 13/10/89 W@ Wil xomal &
fe. 11,/12,/89 & awmeft g war ¥ Ao foam o o &9
QT ST s 7 f17,/12,/90 7% et & e # fReR
FRI PR Y 240 o1 o1 wa 7 i v foran o, TR el
g1 1S, 18 /12 /90 W weffaror ot ifSif @ 9T 25T, S 9 3.
fafrm & w77 &1 o 6 TR W@ 9 el a e,
3fct: JRATT AT & Tl ool Sl oe 9 e fedaml aied
a1 § gEra o ST O § |

8 WO [WId T IR 3Tt & fagr wfifafy &t ok 9 7@
1 T & o T 1 i 1 /8 /90 BT Sl @ URT 39 U
W gRI 9 3 H PR W ¥ T o i sl @ gl
B TN R S HqR WA G G ot e 7 oA
1/8/90 9 17,/12,/90 T Gt 139 fod & FRI foam & ¥lerw
SRR BT IRT 25-T% T 3T WG T oA T v B AR
T 2|

o i a1 vt e @ 6 et o R 13 /10/89 @
el IRl [, 11,/12,/89 ¥ ST WERI® SN, WeH TR
SFTERE, TG, BIcT b eI RN &9 & TWIwT ST Jo
frgfdd memrag gloee & FE gg off, 98l 4wl &
fe 1/8/90 ¥ WHFIRG o S NG B Tgi Aol T g
f. 17 /12,/90 T wefivror = amvmefft & 7@t 240 o ¥ s 1 pd
foran 8, g el g1 9 SRS fa.18,/12,/89 | I ¥ e
%0 9 g o | o9 W B FHOR e @ e §
foRaR 240 o T P fobaT ST e ol © Y 30 o8 ol g
G Bl R Y0 FHOR R el & (& S99 wa1 it fafdy 9§ Sl

0 & 12 FelveR Ale 91 AN H FRTR 240 oA T (e &
fTor & rf forar B, O 6 A Seadd IRIe™ gRT 3
foe =mafaeia & aifiwa vee foar i -

(I) “Surendranagar Distt. Panchayat & Anr. v.
Gangaben Laljibhai & Ors.-2006(2)ACJ 408(SC)”

10. RIS AR, Jecc! I HETad SRR SARaT-2006(108)
THUARR 213 (TO)" & AWl # A Seaod e §RT
gg A Wied fo T & 6 FHOR W 240 o7 AMAR P
IR B A Bl WA G FT Wl AR 5, TG4 SHOR gRT $act A1
AU W9-UF ¥ I fofg S fob S 240 37 T AR P
Foar, a7 21, oty w9 el o e O e
W 5 T2 I WG AT 21T O b Ig 70 W 8 6 | 5
TR A R & 0w 17 AR e
“Analyzing the above decisions of this Court, it is
clear that the provisions of the Evidence Act in terms
do not apply to the proceedings under section 10 of
the Industrial Disputes Act. However, applying
general principles and on reading the aforestated
judgments we find that this Court has repeatedly
taken the view that the burden of proof is on the
claimant to show that he had worked for 240 days in
a given year. This burden is discharged only upon
the workman stepping in the witness box. This
burden is discharged upon the workman adducing
cogent evidence, both oral and documentary. In
cases of terminating of services of daily wages
earner, there will be no letter of appointment or
termination. There will also be no receipt or proof of
payment. Thus in most cases, the workman
(claimant) can only call upon the employer to produce
before the Court the nominal muster roll for the given
period, the letter of appointment or termination, if
any, the wage register, the attendance register etc.
Drawing of adverse inference ultimately would
depend thereafter of facts of each case. The above
however make it clear that mere affidavits or self-
serving statements made by the claimant/ workman
will not suffice in the matter of discharge of the
burden placed for 240 days in a given year. The
above judgments further lay down that mere non-
production of muster rolls per se without any plea
of suppression by the claimant workman will not be
the ground for the Tribunal to draw an adverse
inference against the management. Lastly, the above
judgments lay down the basic principle, namely, that
the High Court under Article 226 of the Constitution
will not interfere with the concurrent findings of fact
recorded by the Labour Court unless they are
perverse. This exercise will depend upon facts of

each case.”
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11 EEd Al # et e Rig 7 o ve Wl § g @
TU-UF R AR AEd 6 & b 3 2 13,/10,/89 W HERS
YT, AEHIAd Uroide & FeT 9aT # (I b T or 7 59
RIFIRG &R STl & e Prd &g ¥l fou1 T o1 | THD §RI
O3 ¥ o T o sifea fopar T © o et 7 ot @
f213,/10,/89 9 17 /12 /90 T AR 240 o7 9 a1 &1 a1l o
foram 2, TR=q STl GIRT 37T 47T IS g A @ fa. 18 /12,/90
3 weff @ A & ger | o R H 97 el @rad akan ©
f5 3 e 7 for g qen fohw e & o arf fora, g9
ARge T G eI & | 39 YER el Bl Tg eI e © b 3o
aeft & Tt RO B R ot o @ fot e & TRt ol
fom &1 X0 yaR weff wRome A A o vy awelA ¥ W @
TU-UF R AR [Q. 11/12,/89 U WERIG SR, ASHIG
AIiae & el PRI B @ TgW fQ. 1,/8,/90 W RIFRING
el amell & TgT BRI e Wl W @ o § 9 Sl & e
1/12/89 9 17 /12,/90 T FRR @1 &R gY 240 o 4 e
T TF 1 IR Jad [6d1 5| 30 ORE H 98 el W @
TR W T T B PG T3 A T W EHR R 5 | 39
el + e W 1 e s § & 9 8 fod s 4,
G f2.17,/12,/89 W & %¥F W 8 [ 9 [ W %A W
15 & B &1 @ [T 2| T KA @ 915 I el Bier A
T A8 M &% e Bl &, TgURI qal, aRIar, FRedd
RIGTHIET, IRT T 3T ¥ BT BT Q4 el & 9 A~H 718 B dae
P AT AT AR B BT U7 Tl BT o heell © | g e o
T fORE # 39 720 3 WIoR 61 © {6 99 39 o 3 gern
T T WM R R S @ e 8w o

12, 39 YOR SR AP eI & AR W W, st &
e # dar i o1 ol 9 9% 1@ & 12 FoveR R @
e, i 3 18,/12,/89 W 17,/12/90 TF &l GG Ay A
AR 240 o1 BT 050 ST @ o T I el el T 2 |
50 T 4 R 1 SR ¥ IR 1 T Sl e § gae
81T & o5 el Saey 1 A Il &l RO SI—3ie AuR-ua H
RIS APRI, AEHIAG Uoiae & Jaf 9§ WY B WIFFIRG a2
et & TR W oM & R § foar o ded €1 et @
figm TR g% Sad T & emR w weiTr @ et @
froM # 8 @1 deg YA g @el T & | S 0 aed
SI1 F el ¥ Fbe B © (& Iad A § Were v,
e TR SFRE, TG, Pier gy Wiy bt e o g
fh S AEHIIT Toide § WM § fOHid 1/8/90 W A W
forar ar & &R G worgyl @ Frpfed & e & mrelfror @
ATl W @ TR | A @1 AT B 8 S 4 Aeide 3t
T foar S| 39 R gght feAie 1/8,/90 & welfTor gRr
el & TE B R Ay 8] ¥ T B Seerd &, W I

X & A | yreffTer g ot @ e # geTa o #
240 7 o1 f6Y O &1 P Sooid T8 &1 I SwdS
TRITOT BT IS M Tl UgArdl & | 9eY Saeg2 daid FAG
R, AR T f371es 13 /12 /93 F1 TIRG SMee & At &
fore il IROHE 9 3 B URCl oL SHRFRAIRITT Suee
STER g W 5 9 o fdw 3 W §| 9 TR S@
e 4t weAfToT at 240 foF BRI R WM @ g Bl W B
H IS A Tel Uga & | Ay $9ey3 el ReMd §NT WEd
$T FRF(@31), PICT & T IRl @ T RieR a9 & |
S YR YeY Taeg6 M Wil Taa g g A Rierad-ua
F1 UM 8, W S vl 41 IO g 240 foF B ot o
WM & T BT A {50 W & Wl § IS or T8 9gad & |
e S9e7 Wit e RiE @ yel sae4 well IRl & Al
A i gRT AR RieRe-13 & e A ol R A
AT 1 iR &1 e awmaet A griiTr @ 240 oA @R ol
o ST & 7o BT Afa o) O @ W § IS 7 vgam
g 3 voR e Taegs Wl & e # s fMET g
T WK BT I el At Tfide 1 i & W Sad vt
A T B 240 7 BT ol foRd W & e 1 SR e A
FE AN Tl UganT & |

13, 39 YOR UAdel W SUael HiRdd T SRamdon WY @ 3T
TR W efferor, apmefimor & et o o R 240 o7 o ford
T G T B AT B H QORI Il e & |

14, 59 R A ol e 1 SR W R el WaRm, 99
FefaorTar SO 1 WMed ¥ TR oo IuYi-uF ¥ arad o &
el e 7 f21,/8,/90 W 17/12,/90 U@ 94 H M
ISR I ARGl & JAR 139 fod < o A 51 & Y
% 33,50 11 Traferd ve W @ o € @ et e Rig 7 anmeff &
A1 1,/8/90 9 17 /12 /90 TP < I WYY 51 & Y o
o o &1 T8 e Sad g meii gy fafva sl o
Ffod &9 @@ SR foar I e gt 81 g el 3 el
BRI Tl TTHT H SHfTIIaR AT oFafel aferam fabl +ff detvex
79 # R 240 o5 R T O 9 37 foarm & @ el grr
dac 713 B 139 o & BRI for T @ e @ 9 faf
sifieToT o fgfe &1 o & wiferor @t et o € 5 @
W ECRI T QAT (621 § | 9 W A RO @ SR ¥ IR
XN TGl St & el W #1 yahe 2T & o et g
SRifTOT @l Aoigd) &g MR Ao’ @1 fgfad 89 da 8 o
T o] ¥ i T e S ORE A eel saey 1 Wl @l
T BT 9 S QMR W Yad & gRT B fohall ST et ol @
g reff Rorel A1 ol fORE § WIeR @/l & b 9 | o 9
ECHIT T 09 390 @M W R dHan @ Fyfd g oo
9 PR WA 1 0 W@ & (O S Wedl Saedl MR W
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el & TRt I HRAT RS AT o T S avarat H i
w1 Fgfed B da & i 7 Ao S @ forg
S JeC 8141 & 9 390 qEiaa Jel gaeg 1 | €1 el gy ol
@ FRIoH # FRVR 240 o7 P 53 o1 o oy wrTfOra 1 g
21 39 yaR Wi ARed Td Swamdel e & R R et
& o # wa1 9 Freanfed for S o fofd, st 18 /12,/90 @
31 4 B 12 FeiveX A1 Bl A H FRR 240 167 FR1 o) S
G T2 Pl T B H ORI ¥IHeA 8 ¢ |

15, g FIATT @ SR W AR 989 if< 7 forled 89 @
iz R R e D R ol e R e
T A TR T ST IR &1 T 4 W w0 W 9
ot # Fo BT ey TIRG faT AT  Rif o W o arel
foT @ P @ SMavadar fl ff WU § A W o arel fom
NI Sfieferd el o1 W Wbt | RO @1 g foMTT & g
ARG b qgeU (R o] 3 w61 s gw e
18,/12 /90 1 fo1 SRV 9ar) ait fa affem & raemi & urern
fab2 IR T ¥ G fopaT T | TR BTl Al H W Wbl
aeff wer g feAid 18,/12,/90 & wffvor @ war wwfla @
FTIATE! 1 SeITell T ol o fafeerd o S 2 39 e
P! AT foarT T R, 31t 39 ARG B 597 faarg # weffror @
AN W o arel fouT /omeft & we @ & fafee fear o
¥ T el % W @7 faare o W S aTel foMeT ¥ ek
T B, 98 1% 3 BRIAE B B foY ¥aod 3| g gRRefr §
ieff 08T 1 AR W IOR T Vo dD H &9 PIg 97 el UKl 8

16. g WRATTOr P OR ¥ ARG & THT P T IS <l
T © fo armelf g effror & wRf @ g xS RN
P HEH W do R oW B SR o e gRr 9
IR & T IR Tel (b T 2, o el @ favg
ORI SUEROT off SR JaxvT P ARARYT foaT W | 391
¥ TRl B 3elde W Yae B & f6 g i3 3/10/07 @
i @l SR W - A o e el | afR
YORER oMMfe TR Terd GRS B T oo ol
T o, W] S FRIT-UF P e W @) Sl o i
g1 i 13 /10,/89 ¥ W & 30 BRI 5 O 9 SR b
2 o WO gRT 2. 1,/8,/90 ¥ 17,/12 /90 T @f afafey & A1
139 7 & o1 o @ o 81 9o afiRa apmit 3
TR W & U SUAe el g H e - #
gt b 21 @ fiRed AFFI oW IRIeR gNT
RGN 2004 STTO 857 (TH)-YUA DRUNIA BRIGTaTG
M o farr” # I8 Ifwa Yae fom T © b Sfef e / S1ie

8 Wad S% H el W & (b 9 a1 GG & Qe
12 Tolve] A8 H 240 fo51 0@ o aR ot v & 9 =memferawor
gRT T8 ey fepre T o fo5 FHaR /S gRT 184 fod 0@
FR o1 T B, W) e IR | A & GeF H SR el
B0 AWE & Ua H Wl Bl GeTell P AW UIRG b | T
Rerfer # A SeaM ITeR §RT I8 ST ehe o T s
I AR g1 el Y & o e R el (b oIt
P S SYYRVT ot T 98 SRR e o, W € ag A S
e foran T o5 e e @ W wau sM Ud Sefie
el Al R T T B &1 59 R § ARG e
IR & T8 AR &1 J&1 e 7 JoR & 8-

“Industrial Disputes Act, 1947-Sec. 25-F & 25-B-
Evidence Act, 1872— Sec. 114 (f)- Retrenchment-
Applicability— Respondent failed to prove that he
had worked for 240 days in preceding year- Tribunal
held that appellant- workman had worked for 184
days- However, High Court adverted to presumption
in favour of workman and directed reinstatement-
Held, High Court was not justified in invoking
adverse presumption against appellant- Provisions
of Evidence Act per se not attracted to industrial

adjudication.”

17, X YR AFHE IORIH 9 IRIe” gRT <IRIGIRId
2007 (3)3TRUATEdeY, 1999 )R+, RIFRITS a6 M HEdR
YIS I TE 3R H IR S e R R | o e e
T8 T B @ WgT IR FHOR R Tl & & e if
Feive 9 ¥ 240 o P oo o1 | PAGR T A1 0L FRd
AT 8 T Tl § T A /TaE g7 SHferd U e B
R T & (0% et A (e & e ol AR TEl
gt

18, BT Al H ¥ AR Ied ARIeR B 30 Sgel GRS
TR feRede TaR T4 = g9 TAET AT HIE 9
FI—2006(2) TS 408(THE) Tl IRTAITE! M WD
SR SIfT—2006(108) THUAIR 213(THR)” gl H
wfed il & sgaR omell & (e 4 da s [ |
O3 4 B 12 Feivet AT Bl A H FRR 240 167 FRI o) S
& 24 Bl Nig B F1 4R WA e W o, W gl gy
I T B Wl R o Dael A7 WA b AU TR (b
T € 9 390 A 91 Qe o el W W T @ 8| o
TifToT S ded Pl WG IR A SRl W@ &, g9 URRefRl #
B4 S Sgd HEIAR WEIE W ShE dlel URgRrdl @l
AT oftt gU ol & foeg faudia SUERvN foran ST =arilfer
Tl U |
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19. g wRiTor g =R @ s uRRTe-5 @t 3R A
BT (o527 T &, TR HoT: 9 S AR & ed
TG T aRaR T 2 | S SaRad Sad et el &
E BT PS A Tl &, 3T Saa qerant A1 weffror o g
Tl Ugar & |

0. gt weff grr weff & orl & wwfa wilie @S wEael
R IUA B A [HA T §, W Sk re FaRid Tl
TRATT T B, T Y ST YPTE B ATeli 3 Yabe Bl & o S
e el B B AN T Ig & |

2. W B e v T o T R 6 et gwr w R
18/12/90 3 T WU ¥ @G 1 D5 HRYT A JaT 9
iy @ feam T, W 39 W W yed eacyt vl gl
1 3R W IR TR & e ¥ Fhe 2T & i 3ad awr
¥ et gRT WY @7 WET Weide W A<M ¥ feAie
1/8/90 ¥ dF W R WM &1 Seoid b 1 € 7 fafd
worgul ol FPRgfa B e & i bt ) W v S A e
T9eg, 1 ¥ affcrel foram | g il A e eaeg 1 W
@ el gRT fur ST o wue-uA H ad fhar @ 9 g
e # W @t Aol & FR @ o va Wit s & forg
TR W T Seord & | T3 et o Rig 7 ool e # st
TICY1 Y Bl AT & 9 39 YR W G IR WHR (63 2
g el Romd A A S R 39 ded @1 WieR (o §
9 g S W ST AT 79 596 I R R S 6 (e
gl ot 3 yER Wi o1 e Wi el @ forv oM W
foraT ST Widhe BT € 7 W e @ forg welfor @1 e w
TN T o7 O S Sfafdl W & W JRiTer e iR
e v sitfasmftam o aw (3ien) (@) s & A
WY &, Pl GRCId ¥GA gY S AWl Bl @l el A ol
THaT| 3 IRRfRT # g9 el &1 A Se @1 8T T8 AMd
gl

2. T @ AR W REYRid 2015 SIUI(TH) 143-
TR g 9 T M ERATT U4 a9 fon T | S
JRIgd 4 affd @Al & Fed HHGR gRI (RR 240 fedf @l
fopar T o TRl ARy & FHER & WO § PR ) 9 @
S AT & Y I A SoacH Il gRT el Saxrll
T, W &I Al # i g sl @ o # R
240 {37 P B ST T oy T et @) o g, g uRRefd #
S g ¥ yeft e B B o T8 uga 2

23 it F1 AR W RS 12005(105)VHYANR
1067 (TERAT)— 1o RIS STAR T THA T4 3" U9 ooy

T & | S ARG H a0 SR 3 el FHR B g .
facHfdfrm @l grT 25-Th &1 eeled @7d gy B T & @ 99
TRRIf ¥ 78 afyfd T @ a1 SIRER &, W SR A |
s, apsell @ e H FReR 240 o R ol ST & e @l
IR R ¥ 3T 2 & | 590 faRad mefFroT @ amer ged
&1 4 T &, 57 uRRfal o Saa g el &1 B o
Tl Ugam & |

24, JRIFTOT T 3R ¥ ARG “TRAEIIR 2010 T 16T
RiE T U9 TCC RIETSRIT SRUNT T 2006(111) THUCRIR
1202(THE)-ATR PI-3wfea TR Feq fol, T T FaR”
0 B T g g g 4 i oER WEl gel B 39
SR R A & T o & a1 3R veel 9 Rigid 1 srager
o gel o T E @ O iRl ¥ wHeR @ 77 fig a
SIS Tl © b I Ha1 Wit o oy 9 8 g F 12 Felvew
HTg B o R 240 o7 qf BRI fobam 2 78, wReg &
ATl § el &l SR W U 1S e el el ) T 8 o
ye B & fd el &1 el gRT wel & T A e
aRRuf ¥ Soa =mgerd 4 weif & o @ T ugan €
5. FRIN 1 SR W URGR “ARUAIR 2005(3) TS 63—
H, el Wiel AghadiNT BU! ST BICRM Ta 39" U fabam
T 8| I ARGEN A e @ Ovg faunda Swwen o
S 1 ARReIf @1 goi b T 8, TR A Seed e
& 9 950 ARG “2004 SITTol 857 (TR BHRUN
Wi g A1 fara” # gfofed Rigid @ Aer 4 i o
3R § YR ST ARG W B B A T GEA g |
2% weffTor B R W YR TAEAR 2010 !
1236—SRNGex fHeR ciiFer fefawe a9m amrd, Hemoirg
TEeT” U o T § Fore Fiiio W SHaR GRT 240 o ol
o O & T8 a1 W o &1 4R 95or @1 a1 Bl T R,
W] 9 AAGEN @Ushie gRT R far T IRgRd g,
Sy BT Al 4 9SG A FeedH RITed b ARG
IRTAYCCE! ITM EMd AR ARRIT—2006(108) THUCRIR
213(TE) S g8 WIS R WA o T &, H W W 9 I8
wfcaTfed feam T & fob FHAR g7 R 240 o @ o) S
& 728 Bl Rig TR F1 IR FHOR R & & 8| o welfror g
yeqd Sed wragwerd weffr & @iy A Tg
U ¢ |

2. FRIFT @ AR W ARIGEN “1993(66) THUSAIR 345311
—RI oK g9 T 3T IO =1 ol TR 2, TR &%
SR 4 TRATOT B AT B! T Tl © el gl e e
fofr & 316 1 & 12 Folvek AE B AW A R 240 T @l
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oof ) O & 28 BT WA Fe H Ui SR <8 E, Ve
aRReft # Saa =magrerd ¥ wofTr & B T ogar 2 |

% ¥ YOR SWIa 9l o9 & SR W & 98 U & o
weffror, omeft @ Friver # ar Wl @ 7Y feas /12/90 W
3 U4 & 12 PelveR A8 @l 3@l H FR=R 240 167 @Rl o ol
T S T B AT R H Qi S @ 81 el @
I Bl &1 T8 &1 o 37 Rd uRRerfort # g
SRR B IRT 25-T% T I & FTRFIRRTT Pl R0 W vt
& RPN T 2§ el i & faveg @18 SRy I el
& UGN B TE U W © U9 Frew /e 4 g ey
IIRd &M AT g |

ey feAid 9,/6 /95 & WIRY TRING faw /%= faare o geir
U SR febr Arel & fob reifrer sifi el e @ wRorel,
aeff s & Frior # rar i fofdy S 18,/12,/90 @ S%
d B 12 FelVeR A8 Bl A H FRIR 240 o FR1 Q0 o S
G T BT T G § QUi et W8 2| T ahr A
Bell &1 Tl 81 1 3 e uRReferat & weffror anelf e
& fivg oI5 oAy I o & e T8

S AT o, R
¢ feeedt, 10 femwa, 2015

3T, 2284, — 3EifiTe forae sAfifem, 1947 (1947
I 14) T GRT 17 & ST H hesid THR M hEgRH
Te $Shifrd T o & vauds & Hag Fasel st 31
FHFR & 4, e ¥ fife st e § S
R Srenfier Afeertor ue 5w =, el & g9e
(T GEA 23/2015) I YT FLl 8, S =1 TR
I 09/12/2015 1 ITT G 211

[F. TA-42012/180/2014-3TEAR () ]
1. . OIS, S%h SATRRI

New Delhi, the 10th December, 2015

S.0. 2284.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 23/2015)
of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Goel Construction and Engineers
and Others and their workmen, which was received by
the Central Government on 09/12/2015.

[No.L-42012/180/2014-IR(DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

IN THE COURT OF SHRIAVTAR CHAND DOGRA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 23/2015

Shri Joginder Sharma,
Through Indian Steel and
Metal Workers Union,
1800/9, Govindpuri Extension,
Main Road, Kalkaji,

New Delhi 110019 ... Workman

Versus

1. M/s Goel Construction & Engineers,
C-503,JVTS Garden,
Chhattarpur Extension,
New Delhi 110074

2. Health and Family Welfare Centre,
Baba Ganga Nath Marg,
Munirka,

New Delhi ...Managements

AWARD

Central Government, vide letter No. L.-42012/180/
2014-IR(DU) dated 08.01.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of the workman Shri Joginder
Sharma S/o Shri Kewal Ram by the management of
M/s. Goel Construction & Engineers a sub contractor
of NPCC in the establishment of National Health
and Family Welfare Centre, Principal Employer w.e.f.
01.02.2013 is just, fair and legal? If not, what relief
the workman concerned is entitled to?

2. In the reference order, the appropriate Government
commanded the parties to the dispute to file statement of
claim, complete with relevant documents, list of reliance
and witnesses with this Tribunal within 15 days of receipt
of the reference order and to forward a copy of such
statement of claim to the opposite parties involved in the
dispute. Despite directions so given, Shri Joginder Sharma
opted not to file his claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent
to the workman herein as well as the managements. Neither
the postal article, referred above, was received back nor
was it observed by the Tribunal that postal services
remained affected in the period, referred above. Therefore,
every presumption lies in favour of the fact that the above
notice was served upon the workman herein. Despite
service of the notice, initially nobody was appearing on
behalf of the workman herein on several dates of hearing
and later on, despite granting of opportunities workman
herein opted not to file his statement of claim. Thus, it is
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clear that the workman herein is not interested in

adjudication of the reference on merits.

4. Since the workman herein has neither filed his
statement of claim nor has led any evidence so as to prove
his cause against the management, as such, this Tribunal
is left with no choice, except to pass a ‘No Dispute/Claim’
award. Let this award be sent to the appropriate
Government, as required under Section 17 of the Industrial
Disputes Act, 1947, for publication.

Dated : December 4, 2015
A.C.DOGRA, Presiding Officer
¢ feeelt, 10 femwar, 2015

HIM, 2285 —3TEifies forere stfufmm, 1947 (1947
I 14) T GRT 17 & ST H hsid THR I hERH
Te $Shifrd T o & vauds & Hag Frase! st 31
FHFR & 4, e ¥ fifee st e §
R Srenfier Afoeto ue 5w =, el & g9e
(T GEAT 18/2015) Tl YT FTdl &, S S5 THR
I 09/12/2015 1 ITT G oI

[E. TA-42012/175/2014-3T53TR (S ]
T, . OIS, S%h SATRRI
New Delhi, the 10th December, 2015

S.0. 2285.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 18/2015)
of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Goel Construction and Engineers
and Others and their workmen, which was received by
the Central Government on 09/12/2015.

[No.L-42012/175/2014-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

IN THE COURT OF SHRIAVTAR CHAND DOGRA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No.18/2015

Shri Mani Ram,

Through Indian Steel and
Metal Workers Union,
1800/9, Govindpuri Extension,
Main Road, Kalkaji,

New Delhi 110019 ... Workman

Versus

1. M/s Goel Construction & Engineers,
C-503,JVTS Garden,
Chhattarpur Extension,
New Delhi 110074

2. Health and Family Welfare Centre,
Baba Ganga Nath Marg,
Munirka,

New Delhi ...Managements

AWARD

Central Government, vide letter No.L-42012/175/2014-
IR(DUI) dated 08.01.2015, referred the following industrial
dispute to this Tribunal for adjudication:

“Whether the termination of the workman Shri Mani
Ram S/o Shri Teeju Lal by the management of M/s.
Goel Construction & Engineers a sub contractor of
NPCC in the establishment of National Health and
Family Welfare Centre, Principal Employer w.e.f.
12.06.2013 is just, fair and legal? If not, what relief
the workman concerned is entitled to?

2. In the reference order, the appropriate Government
commanded the parties to the dispute to file statement of
claim, complete with relevant documents, list of reliance
and witnesses with this Tribunal within 15 days of receipt
of the reference order and to forward a copy of such
statement of claim to the opposite parties involved in the
dispute. Despite directions so given, Shri Mani Ram opted
not to file his claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent
to the workman herein as well as the managements. Neither
the postal article, referred above, was received back nor
was it observed by the Tribunal that postal services
remained affected in the period, referred above. Therefore,
every presumption lies in favour of the fact that the above
notice was served upon the workman herein. Despite
service of the notice, initially nobody was appearing on
behalf of the workman herein on several dates of hearing
and later on, despite granting of opportunities workman
herein opted not to file his statement of claim. Thus, it is
clear that the workman herein is not interested in
adjudication of the reference on merits.

4. Since the workman herein has neither filed his
statement of claim nor has led any evidence so as to prove
his cause against the management, as such, this Tribunal
is left with no choice, except to pass a ‘No Dispute/Claim’
award. Let this award be sent to the appropriate
Government, as required under Section 17 of the Industrial
Disputes Act, 1947, for publication.

Dated : December 4, 2015
A.C.DOGRA, Presiding Officer
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¢ feeelt, 11 femwar, 2015
I3, 2286, —52Ufd, Sit <IUUE HeTeR favarerTe
w1 20.11.2015 (qafed) & H=a WHR it
AR 58 - 91 e . 2, TS, o Wore et
% ®YH 65 o i g ok Sl TR 18.04.2020 € 372l ST
Rl ek, S ot Tl e, Fige e €
[E. T-11016/02/2015-Heeag@-11 ]
4. . f&g, 3R afua

New Delhi, the 11th December, 2015

S.0. 2286.—The President is pleased to appoint
Shri Deshpande Malhar Vishvnathrao as Presiding Officer
of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai with effect from 20.11.2015
(Forenoon) till he attains the age of 65 years i.e. up to
18.04.2020 or until further orders, whichever is earlier.

[No.A-11016/02/2015-CLS-1I]
S. K. SINGH, Under Secy.
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