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AT [[—EUg 3—39-Wug (ii)
PART II—Section 3—Sub-section (ii)
ARA TR & WAl (TQT WA ahl BIgeR ) gRT WRT feh, o wifafies smewr 3w rftrgermmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

1T HATTI (1) (2)
(gfera—11 wr) fefrae, 1971 (1971 BT 40) &
GESARER A FrdAEr ®
¢ faeel, 31 =R, 2015 Wz&;{ B
PI. AT 158.—2T<Y F. XXVII & 1 Ufed HRAT €8 TIRT el S (a%g BIS arar
WfRAT 1908 BT TRT 79 & FART Uacd ATIAAT BT TINT ST 3 PILAT Prefared |
P gU, D AXDR YAGERT, A1 Alfeldl & Died (1)
¥ SfeetRad ARG, ST IR TSR B ST SfABRY [®1. . T/IV-T,/ 1000 /2014—1 TB—IV]
g, B S dlfeTdT & BicH (2) & 3favia faffdse fo=d I orF, TR G
BTl HTIATET # el Trd 3rerar faRad a9 W xR
B AT AT BRA & e Bl B, rerf— MINISTRY OFHOMEAFFAIRS

(Police-II Division)

New Delhi, the 31st December, 2015

BRI BT TG TH fe Aot faey # <mar S.0. 158.—In exercise of powers conferred by
(1) ) Section 79 of the Code of Civil Procedure 1908, read \yith
Order No. XXVII, the Central Government hereby appoints

ERINESIREINNGEE)) 3 XIghed | AR WA the officer mentioned in the column (1) of the Table below,
HEURERICEASEE RS TR & wee F TP aRER being Gazetted Officer of the Government of India, to sign
1793011 (e Srfenfat o1 dawen) and verify any plaint or written statement in any

250 GI/2016 (581)
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proceedings specified under column (2) of the said Table,
namely :—

Designation of the officer
(D 2

Officer-In-Charge
(Estate), Directorate
General, Assam Rifles,
Shillong-793011

Suits in particular cases

Any suit or other proceedings
by or against the Central
Government arising out of any
proceedings under the Public
Premises (Eviction of
Unauthorised Occupants) Act,
1971 (40 of 1971) in respect of
Public Premises belonging to
the Assam Rifles.

[E. No. A/TV-A/1000/2014-PF1V]
GRACY JAMES, Under Secy.

s faeoll, 31 w2015

PI. 31 159.—ABRI I (TUTferga Srferrfir
B Iegel) AR, 1971 (1971 BT 40) BT &RT 3 ERT
Uacd AR BT UART B gU &% IRPR YAGEN],
o Aot & dfada—1 # SfeaRad eI, St ¥Rd
RBR & IoTad JATHRT 8, & Iad Iffram &
yaToTT} HUaT AR fRjad wecll § oIl UdGgT, I8
fder <o @ 5 Saa iffrary g i & Wiax
Iad AR & sfada uew wfddal &1 TN SR
3R 3 arferdt @ wia (2) # fafafde e e
o AT & IR H HuaT JfHIRET R AR Fdal @t
qTe ST, d1fa—

BN BT UeATH W ok @7 Aferar g
SATRR BT AT HHY
(1) (2)

JIRY IR (FUaT),
AT, 3RTH JTSshed
et T—793011

I, WETEH, AN, AR,
AT Tt faceh W sy & |
ARTH W B AR H emiRd
T TRENT IRIR

2. U8 WRA WRPR, 8 HAI B faic 27 faaqwr,
2014 P B3 3260 BT ATHHOT PR & |

[W®1. |. T/IV—1 /1000 / 2014—41 TH—IV]
=AY SR, 3TeR |ferd

New Delhi, the 31st December, 2015

S.0. 159.—In exercise of powers conferred by
Section 3 of the Public Premises (Eviction of Unauthorized
Occupants) Act, 1971 (40 of 1971), the Central Government
hereby appoints the officer mentioned in the column (1) of
the Table below, being Gazetted Officer of the Government
of India, to be estate officer for purposes of said Act and
hereby directs that the said officer shall exercise the
powers conferred, and perform the duties imposed, on the
Estate officers by or under the said Act within the local
limits and in respect of the categories of public premises
specified in column (2) of the said Table, namely :-

Designation of the officer Categories of the Public
Premises and local limits of
jurisdiction

) 2

Officer-In-Charge
(Estate), Directorate
General, Assam Rifles,
Shillong-793011

All public premises held on
charge of Assam Rifles in the
States of Assam, Meghalaya,
Nagaland, Manipur, Sikkim,
Arunachal Pradesh, Mizoram,
Tripura and the Union Territory
of Delhi.

2. This supersedes the notification of the
Government of India in the Ministry of Home Affairs,
number S.0. 3260 dated 27th December, 2014

[E No. A/TV-A/1000/2014-PEIV]
GRACY JAMES, Under Secy.

T HATEd
T faeet, 19 W9, 2016
B 3. 160.— D=1 ARBR, (HG B ITIDHII FAISTHT
& forg) rorameT f99, 1976 & 9 10 & Sufm (4) &
RN ¥, T HATTI & IfId 37 arel FfaRad
FTafer &1 R 80 Ufcrerd 3 e warRa 7 & &r
FHIRENS S U I o 2, sifgfrd vl g
IR gYrawEr faaw fm farfics,
13 /36, UM T, SR ATdbe, dferm a1,
IRIORII—221002 (STR UX)

[d. $—11016 /1 / 2015—f2=1]
AT AR, Y aferd
MINISTRY OF TEXTILES

New Delhi, the 19th January, 2016

S.0. 160.—In pursuance of sub-rule (4) of Rule 10
of the Official Languages (Use for the official purpose of
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the Union) Rules, 1976, the Central Government, hereby
notifies the following office of the Ministry of Textiles,
more than 80% staff whereof have acquired working
knowledge of Hindi:

National Handloom Development Corporation Limited,
13/36, First Floor, Shri Ram Market, Teliya Bag,
Varanasi-221001 (Uttar Pradesh)

[No.E. 11016/1/2015-Hindi]
GEETA NARAYAN, Jt. Secy.

fa H=Te
(i dard fammT)
T3 faeel, 30 fawR, 2015

PI. 3. 161.—TSIHd §d (Y88 Td Jaivl Iude)
THIF, 1970 /1980 & W 3 & IUES (1) & AT Ufd,
JHHR HUAT (SUBHAT BT 3o T 3faron) e,
1970 /1980 I €RT 9 Bl IT—YRT 3) & WS (W) §RT
U&T Al BT YANT B §Y, el WRDR, TAgR],
g Rieg eers, Su Ao, faxfia arg faqmT o1 st 4.
TA AT, Gl G B W W DT 9 b [ab
Aedl H WeHN 1A fAcwrs A1fha dal & |

[BT3. 7 /2 / 2012—4130—]]
IS Aeg=T, Jrar |fd

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 30th December, 2015

S. 0. 161.—In exercise of the powers conferred by
clause (b) of Sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980, read with sub-clause (1) of clause 3 of The
Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government,
hereby nominates Ms.Sindhu Pillai, Deputy Secretary,
Department of Financial Services, as Government Nominee
Director on the Board of Directors of UCO Bank with
immediate effect and until further orders vice
Shri V.LV.S.S.Subba Rao.

[E. No. 7/2/2012-BO-I]
VIJAY MALHOTRA, Under Secy.
3 faeell, 7 99, 2016

BL. . 162—TS1Pd dab (e vd Tl Iuae)
THIF, 1970 /1980 & W 3 & IUES (1) & AT Ufd,
JHHR HUAT (SUBHA BT 3MSi= T 3faron) i,
1970 /1980 I €RT 9 B IT—YRT 3) & WS (W) §RT

U&T Al BT YANT B §Y, el WRPR, TAg],
31 G, Sar 19 @ oI wR gl giear s, e,
foRia darg fovmr &1 §fas & & fFowe dea
WHN A fderes AfAd et 2 |

[BT3. 7 /2 / 2012—4130—1]]

IS Aeg=T, Jrar |fd

New Delhi, the 7th January, 2016

S.0. 162.—In exercise of the powers conferred by
clause (b) of Sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980, read with sub-clause (1) of clause 3 of The
Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government,
hereby nominates Ms.Mudita Mishra, Director,
Department of Financial Services, as Government Nominee
Director on the Board of Directors of Indian Bank with
immediate effect and until further orders vice
Shri N. Srinivasa Rao.

[E.No. 7/2/2012-BO-I]
VIJAY MALHOTRA, Under Secy.

T8 feoel, 15 SHAN, 2016

BI. . 163 —TS1Pd dab (e vd Tl Iuae)
THIF, 1970 /1980 & W 3 & IUES (1) & AT Ufd,
JHHR HUAT (SUBHAT BT 36T T 3faron) e,
1970 /1980 I €RT 9 B IT—YRT 3) & Ws (W) §RT
U&T Al BT YANT B §Y, el WRDR, TAGg],
A ) T8 AR @ FreW (2) # fafafdese afadal o
Iad AR & HTew (3) # fafafdse afdmal & e w=
Fred (1) # fifafde daf § T uvea 3 iR srTe
MMM AP, ARGRI AR feeres g &=l 2

1 2 3

1. Rifsde 9@ 20 aR. T, gq, =1 feggr udiy
3N AATEHR, NE|
[ESICASCIMECIR]

2.5 d6 ol ol {ER RiE, g AT R
IRENECRIUACCIY
fapmT

[BT3. 7 /2 / 2012—4130—]]
IS Aeg=T, J1ar |fd

New Delhi, the 15th January, 2016

S.0. 163.—In exercise of the powers conferred by
clause (b) of Sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transffer of Undertakings)
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Act, 1970/1980, read with sub-clause (1) of clause 3 of The
Nationalized Banks (Management and Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government,
hereby nominate the persons specified in column (2) of
the table below as Government Nominee Director of the
Banks specified in column (1) thereof, in place of the
persons specified in column (3) of the said Table, with
immediate effect and until further orders:-

M @ )

Syndicate Shri R.N. Dubey, Shri Hindupur

Bank Economic Advisor, Pradeep Rao
Department of
Financial Services

DenaBank  Shri Ashok Kumar Ms. Anna Roy
Singh, Director
Department of

Financial Services

[E No. 7/2/2012-BO-I]
VIJAY MALHOTRA, Under Secy.

¢ faeell, 8 WFadl, 2016

BI. 3. 164.—gfad Faell df>ieciy affa g
IR f3AT® 11—12—2008 & femf~cen & @rer ufeq
AR Rod §a 1fAfa¥, 1934 @1 &RT 8 &1 IT—4IRT (1)
@ TS (P) R U< UAMFIAN ST AN B gY, Dl
WWHR, UIGER], Sf. IRofd IR, uce BT faias 11—01—2016
DI AT $HD LA UGHR TV B &l TR A oI a9
&1 Ay & Ty a7 3FTer STl aeh, S W U &, IR
Rord & & ) TR & U8 W YA ol 2 |

[BT3. 7 /1 /2012—1e0—1 (Tre)]
fasTT JegrE, oreR Afa

New Delhi, the 8th January, 2016

S.0. 164.—In exercise of the powers conferred by
clause (a) of sub-section (1) of Section 8 of the Reserve
Bank of India Act, 1934 read with guidelines No.18(52)EO/
08(ACC) dated 11.12.2008, approved by the Appointments
Committee of the Cabinet, the Central Government hereby
re-appoints Dr. Urjit R.Patel, as Deputy Governor, Reserve
Bank of India for a period of three years w.e.f taking over
charge of the post on or after 11.01.2016, or until further
orders, whichever is earlier.

[F.No. 7/1/2012-BO-1 (Pt.)]
VIJAY MALHOTRA, Under Secy.

59 IR AR HATH
3 faoel, 27 W9, 2016

PI. 3. 165.—3MgAd faare  arfdfzm, 1947
(1947 BT 14) BT GRT 17 & FITART H Buld DR
TIRIVHH! 96 fIfics & yduds & g fareTet ik
B FHGRI & 9 srgde # ffde e faarg #
T (154 /2012) DI YHBIT BT &, S DR TRBR
Bl 27 /01,2016 BT YT AT AT |

[¥. Te=—12011 /31 /2012, 318 TR (§1—1)]
I BAR, AT AfTHRY

MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 27th January, 2016

S.0. 165.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 154/2012)
of the Cent.Govt.Indus.Tribunal-cum-Labour Court No.1,
Delhi as shown in the Annexure, in the industrial dispute
between the management of HDFC Bank Ltd. and their
workman, received by the Central Government on
27/01/2016.

[No.L-12011/31/2012-IR(B-I)]
VINAY KUMAR, Section Officer

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND
DOGRA,PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT NO.1, KARKARDOOMA
COURT COMPLEX, DELHI

ID No.154/2012

Shri Manoj Kumar,
S/o Shri Brahm Singh,
C/o The Secretary,
General Mazdoor Lal Jhanda Union,
[-441, Karampura,
New Delhi-110015
...Workman
Versus
1. The Assistant General Manager,
HDFC Bank Ltd.,
C-5/32, Safdarjung Development Area,
New Delhi-110016
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2. Manpower Associated Services and Solutions Pvt.
L.,
E 1/22A, 2™ Floor, Opposite Income Tax Office,
Jhandewalan Extension,

New Delhi-110 055 ...Managements

A complaint under Section 33A of the Industrial
Disputes Act, 1947 (in short the Act) was filed by
Shri Manoj Kumar claiming that an Industrial Dispute was
referred by the appropriate Government vide Order No.L-
12011/31/2012-IR(B-I) dated 13.08.2012, which was pending
adjudication before this Tribunal. During pendency of
the dispute before the Conciliation Officer, his services
were terminated by H.D.F.C. Bank Ltd. on 26.09.2011 in an
illegal manner, in violation of provision of Section 33 of
the Act. It has been projected that an industrial dispute
was raised before the Conciliation Officer, questioning his
illegal transfer and on that matter conciliation proceedings
were initiated. During pendency of those proceedings,
before the Conciliation Officer, his services were terminated
in an illegal manner. Considering all these facts, his
complaint was registered as an industrial dispute and the
managements were called.

2. The workman herein, Shri Manoj Kumar, in his
complaint has averred that he was appointed by the Branch
Manager, Rohini Sector 11 branch of HDFC Bank Ltd. on
18.10.2004 on the post of Field Executive and his last drawn
wages was Rs.5045.00. Management No.2, Mass
Manpower Associated Services and Solutions Pvt. Ltd.,
is a sham contractor engaged by HDFC Bank Ltd., who is
conducting unfair labour practice by employing a sham
and nominal contractor, who are mere name lenders
engaged for frivolous purposes with a view to defeat
provisions of beneficial labour legislation. Management
No.1 used to pay Rs. 8077.00 and Rs.1.85 per kilometre as
conveyance allowance but the contractor paid him only
Rs.5045.00 as wages and Rs. 1.55 per kilometre as
conveyance allowance and was deducting Rs.2000.00 per
month as kickback to be paid to Administration Staff of
Management No.1. EPF amount was being deducted since
the date of joining of the workman herein but the same has
neither been deposited in EPF office nor has any account
number been given to them. A complaint was made by the
workman herein to the Assistant Labour Commissioner
against Management No.2 for non-payment of salary,
forcibly obtaining signatures on blank paper, non-payment
of minimum wages, non-regularization of his service.
During pendency of the dispute, the workman herein was
terminated from service without assigning any reason
whatsoever and without paying service compensation,
notice pay and without prior permission of the Assistant
Labour Commissioner. Finally, a prayer has been made to

pass order of regularization of the workman herein in
service.

3. Claim was demurred by HDFC Bank,
Management No.1 pleading that the claim petition is not
maintainable as he was never appointed by the Bank at
any point of time. He was neither paid monthly wages nor
was he working under the control and supervision of the
bank. The complaint is further not maintainable on the
ground that the controversy involved between the parties
in reference No.L-12011/30/2012-IR(B-1) dated 13.08.2012
is similar to that of the present complaint inasmuch when
the Bank has already taken plea that the workman herein
was never in their employment and since the said case is
still pending, the complaint is liable to be rejected. The
bank has neither resorted to unfair labour practice nor
was the contractor a mere name lender or paper agreement.
There is no relationship of employer and employee
between the bank and the workman herein and the nature
of work performed by the workman herein was not of
perennial nature. The claim is misdirected, ill conceived
and against the replying management. No notice of demand
was ever served on the Bank. The workman herein was an
employee of the contractor who used to provide all
statutory benefits to the workman herein.

4. Management No.2, Mass Manpower Associated
Services and Solutions Pvt. Ltd., in its written statement,
has taken several preliminary objections, i.e. of non-
espousal, lack of jurisdiction, reference being bad and
being made in a mechanical manner, demand notice not
being served etc. It has further been averred that the
workman herein was never terminated by it. In fact, it was
the workman himself who absented himself from duties
despite issuance of several letters. It has been specifically
denied that the workman herein joined the services with
effect from 01.01.2007. In fact the claimant was appointed
on 03.11.2009 and was under direct supervision and control
of the bank. Itis also denied that they are sham contractors.
They entered into service provider’s agreement with the
bank. The workman herein was being granted all statutory
benefits such as ESI, EPF, bonus, leave wages etc. The
bank is neither the employer of the workman herein, nor is
he a permanent employee nor is his work of permanent
nature. Contractors have denied that Rs.2000.00 was
deducted from the workman herein every month in the
name of kick back, or having forcefully obtained signatures
of the workman herein on blank papers or having paid less
than the minimum wages to them. Finally it has been
averred that the workman herein is being marked absent
in the register and he could still come and join the
management, if he so desires.
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5. Against this factual background, my learned
predecessor framed the following issues:

L Whether the claimant is workman concerned
in Industrial Dispute, which was pending
before the Conciliation Officer on 05.09.2011?

ii. ~ Whether Mass Manpower Associated Service
and Solution Pvt. Ltd., violated provisions of
section 33A of the Industrial Disputes Act,
19477

ii.  Whether claimant is entitled for relief of
reinstatement in service.

6. Thereafter, matter was listed for evidence of the
claimant but neither the claimant nor any authorized
representative on his behalf appeared before this Tribunal
despite granting of several opportunities. Thus, it is
apparent that the claimant is no more interested in progress
of the case on merits.

7. Since the workman has neither put in his
appearance nor has he led any evidence so as to prove his
cause against the management, as such, this Tribunal is
left with no choice, except to pass a ‘No Dispute’ award.
Let this award be sent to the appropriate Government, as
required under Section 17 of the Industrial Disputes Act,
1947, for publication.

Dated : January 11,2016
A.C.DOGRA, Presiding Officer

3 faoel, 27 S9a¥, 2016

PI. 3. 166.—3MgAd faare  arfdfzm, 1947
(1947 BT 14) BT GRT 17 & TR H Buld ADR
TASIUHY I forfics & ydudd & g Tl ok
IT® HHGRI & 419 ey § e ofigaifie fdare
H g WReR Agafiie sifdaxv, feehl & ddre
(e T 96 /2012) B UBIIT HRAl B, S Heald
TBHR BT 27 /01 /2016 UT 3T oI |

[¥. T—12011 /31 /2012—=31T8 3R §1—(1)]
[ERRECRINECEUINECIBEIN]

New Delhi, the 27th January, 2016

S.0. 166.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 96/2012) of
the Cent.Govt.Indus.Tribunal-cum-Labour Court, No.l
Delhi as shown in the Annexure, in the industrial dispute
between the management of HDFC Bank Ltd and their

workman, received by the Central Government on 27/01/
2016.

[No.L-12011/31/2012-IR(B-I)]
VINAY KUMAR, Section Officer

ANNEXURES

IN THE COURT OF SHRIAVTAR CHAND
DOGRA, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT NO.1, KARKARDOOMA
COURT COMPLEX, DELHI

ID No. 96/2012

Shri Manoj Kumar,

S/o Shri Brahm Singh,

C/o The Secretary,

General Mazdoor Lal Jhanda Union,
[-441, Karampura,

New Delhi 110015
...Workman
Versus
1. The Assistant General Manager,
HDFC Bank Ltd.,
C-5/32, Safdarjung Development Area,
New Delhi 110016

2. Manpower Associated Services and Solutions Pvt.

L.,
E 1/22A, 2™ Floor, Opposite Income Tax Office,
Jhandewalan Extension,
New Delhi 110055 ...Managements

Brief facts giving rise to the above dispute are
that appropriate Government referred a dispute to this
Tribunal for adjudication vide order No.L-12011/31/2012-
IR(B-I) dated 13.08.2012 with following terms:

‘Whether Shri Manoj Kumar (2", S/o Shri Braham
Singh working as Field Boy with the management
of HDFC is a permanent workman of this management
and the management of Mass Manpower Associated
Services and Solutions Pvt. Ltd. is sham and
camouflage to deprive the workman his legal rights?
To what relief the workman is entitled?

2. Statement of claim was filed by the workman
herein, Shri Manoj Kumar, pleading that he was appointed
by the Branch Manager, Safdarjung Enclave branch of
HDFC Bank Ltd. on 01.01.2007 on the post of Field
Executive and his last drawn wages was Rs.5045.00.
Management No.2, Manpower Associated Services and
Solutions Pvt. Ltd. is a sham contractor engaged by HDFC
Bank Ltd., who is conducting unfair labour practice by
employing a sham and nominal contractor, who are mere
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name lenders engaged for frivolous purposes with a view
to defeat provisions of beneficial labour legislation.
Management No. 1 used to pay Rs.8077.00 and Rs.1.85 per
kilometre as conveyance allowance but the contractor
paid him only Rs.5045.00 as wages and Rs. 1.55 per kilometre
as conveyance allowance and was deducting Rs.2000.00
per month as kickback to be paid to Administration Staff
of Management No.l. EPF amount was being deducted
since the date of joining of the workman herein but the
same has neither been deposited in EPF office nor has any
account number been given to them. A complaint was
made by the workman herein to the Assistant Labour
Commissioner against Management No.2 for non-payment
of salary, forcibly obtaining signatures on blank paper,
non-payment of minimum wages, non-regularization of his
service. During pendency of the dispute, the workman
herein was terminated from service without assigning any
reason whatsoever and without paying service
compensation, notice pay and without prior permission of
the Assistant Labour Commissioner. Finally, a prayer has
been made to pass order of regularization of the workman
herein in service.

3. Claim was demurred by HDFC Bank,
Management No.1 pleading that the claim petition is not
maintainable as he was never appointed by the Bank at
any point of time. He was neither paid monthly wages nor
was he working under the control and supervision of the
bank. The bank has neither resorted to unfair labour
practice nor was the contractor a mere name lender or
paper agreement. There is no relationship of employer
and employee between the bank and the workman herein
and the nature of work performed by the workman herein
was not of perennial nature. The claim is misdirected, ill
conceived and against the replying management. No
notice of demand was ever served on the Bank. The
workman herein was an employee of the contractor who
used to provide all statutory benefits to the workman
herein.

4. Management No.2, Manpower Associated
Services and Solutions Pvt. Ltd., in its written statement,
has taken several preliminary objections, i.e. of non-
espousal, lack of jurisdiction, reference being bad and
being made in a mechanical manner, demand notice not
being served etc. It has further been averred that the
workman herein was never terminated by it. In fact, it was
the workman himself who absented himself from duties
despite issuance of several letters. It has been specifically
denied that the workman herein joined the services with
effect from 01.01.2007. In fact the claimant was appointed
on 03.11.2009 and was under direct supervision and control
of the bank. It is also denied that they are sham
contractors. They entered into service provider’s
agreement with the bank. The workman herein was being
granted all statutory benefits such as ESI, EPF, bonus,
leave wages etc. The bank is neither the employer of the

workman herein, nor is he a permanent employee nor is his
work of permanent nature. Contractors have denied that
Rs.2000.00 was deducted from the workman herein every
month in the name of kick back, or having forcefully
obtained signatures of the workman herein on blank papers
or having paid less than the minimum wages to them.
Finally it has been averred that the workman herein is
being marked absent in the register and he could still come
and join the management, if he so desires.

5. Against this factual background, my learned
predecessor, on 30.01.2013, framed the following issues:

i Whether the dispute has not acquired
status of industrial dispute for want of
espousal by a union or considerable
number workmen in the establishment
of the management?

ii. Whether the claimant is absenting
himself from duties with the contractor
with effecting from 26.09. 2011? If yes,
its effects.

1il. As in terms of reference.

6. Thereafter, matter was listed for evidence of the
claimant but neither the claimant nor any authorized
representative on his behalf appeared before this Tribunal
despite granting of several opportunities. Thus, it is
apparent that the claimant is no more interested in progress
of the case on merits.

7. Since the workman has neither put in his
appearance nor has he led any evidence so as to prove his
cause against the management, as such, this Tribunal is
left with no choice, except to pass a ‘No Dispute’ award.
Let this award be sent to the appropriate Government, as
required under Section 17 of the Industrial Disputes Act,
1947, for publication.

Dated : January 11,2016
A.C.DOGRA, Presiding Officer

3 faeell, 27 S99, 2016

P A 167 —-3NcAIffTe fare  «iffram, 1947
(1947 BT 14) BT GRT 17 & AR H Buld DR
TIRIVHH! 96 fIfics & yduds & g fareTet ik
IS HHBRI & dr9, Agay § Ffde figaifire faarg 4
(e T 87 /2012) B UBIIT HRAl B, S deald
DR BT 27 /01 /2016 UT BIAT oI |

[¥. Tel—12011 /19 /2012. 31 3R (f1—1)]
I BAR, AT AR
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New Delhi, the 27th January, 2016

S.0. 167.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 87/2012) of
the Cent.Govt.Indus.Tribunal-cum-Labour Court No.1,
Delhi as shown in the Annexure, in the industrial dispute
between the management of HDFC Bank Ltd. and their
workman, received by the Central Government on
27/01/2016.

[No.L-12011/19/2012-IR(B-I)]
VINAY KUMAR, Section Officer

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND
DOGRA, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT NO.1, KARKARDOOMA
COURT COMPLEX, DELHI

ID No. 87/2012

The President
General Mazdoor Lal Jhanda Union,
[-441, Karampura,
New Delhi-110015
...Workman
Versus
1. Mass Manpower Associated Services and
Solutions Pvt. Ltd.,
E 1/22A, 2™ Floor, Opposite Income Tax Office,
Jhandewalan Extension,
New Delhi-110055

2. HDFCBank Ltd.,
C-5/32, Safdarjung Development Area,
New Delhi 110016
... Managements

Brief facts giving rise to the above dispute are that
appropriate Government referred a dispute to this Tribunal
for adjudication vide order No.L-12011/19/2012-IR(B-I)
dated 19.07.2012 with following terms:

‘Whether Shri Sonu, S/o Shri Ratte Ram working as
Field Boy with the management of HDFC is a permanent
workman of this management and the management of Mass
Manpower Associated Services and Solutions Pvt. Ltd.,
is sham and camouflage to deprive the workman his legal
rights? To what relief the workman is entitled?

2. Statement of claim was filed by the workman
herein, Shri Sonu, pleading that he was appointed by the
Branch Manager, Vasant Vihar branch of HDFC Bank Ltd.
in July 2005 on the post of Field Boy and his last drawn

wages was Rs.5045.00. Management No.2, Mass
Manpower Associated Services and Solutions Pvt. Ltd.,
is a sham contractor engaged by HDFC Bank Ltd., who is
conducting unfair labour practice by employing a sham
and nominal contractor, who are mere name lenders
engaged for frivolous purposes with a view to defeat
provisions of beneficial labour legislation. Management
No.1 used to pay Rs.8077.00 and Rs.1.85 per kilometre as
conveyance allowance but the contractor paid him only
Rs.5045.00 as wages and Rs. 1.55 per kilometre as
conveyance allowance and was deducting Rs.2000.00 per
month as kickback to be paid to Administration Staff of
Management No.1. DPF amount was being deducted since
the date of joining of the workman herein but the same has
neither been deposited in EPF office nor has any account
number been given to them. A complaint was made by the
workman herein to the Assistant Labour Commissioner
against Management No.2 for non-payment of salary,
forcibly obtaining signatures on blank paper, non-payment
of minimum wages, non-regularization of his service.
During pendency of the dispute, the workman herein was
terminated from service without assigning any reason
whatsoever and without paying service compensation,
notice pay and without prior permission of the Assistant
Labour Commissioner. Finally, a prayer has been made to
pass order of regularization of the workman herein in
service.

3. Claim was demurred by HDFC Bank,
Management No.1 pleading that the claim petition is not
maintainable as he was never appointed by the Bank at
any point of time. He was neither paid monthly wages nor
was he working under the control and supervision of the
bank. The workman herein was never in their employment.
The bank has neither resorted to unfair labour practice
nor was the contractor a mere name lender or paper
agreement. There is no relationship of employer and
employee between the bank and the workman herein and
the nature of work performed by the workman herein was
not of perennial nature. The claim is misdirected, ill
conceived and against the replying management. No
notice of demand was ever served on the Bank. The
workman herein was an employee of the contractor who
used to provide all statutory benefits to the workman
herein.

4. Management No.2, Mass Manpower Associated
Services and Solutions Pvt. Ltd., in its written statement,
has taken several preliminary objections, i.e. of non-
espousal, lack of jurisdiction, reference being bad and
being made in a mechanical manner, demand notice not
being served etc. It has further been averred that the
workman herein was never terminated by it. In fact, it was
the workman himself who absented himself from duties
despite issuance of several letters. It has been specifically
denied that the workman herein joined the services with
effect from July 2005. In fact, the contractors came into
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existence in October 2008 and the claimant was appointed
on 01.05.2009 and was under direct supervision and control
of the bank. Itis also denied that they are sham contractors.
They entered into service provider’s agreement with the
bank. The workman herein was being granted all statutory
benefits such as ESI, EPF, bonus, leave wages etc. The
bank is neither the employer of the workman herein, nor is
he a permanent employee nor is his work of permanent
nature. Contractors have denied that Rs.2000.00 was
deducted from the workman herein every month in the
name of kick back, or having forcefully obtained signatures
of the workman herein on blank papers or having paid less
than the minimum wages to them. Finally it has been
averred that the workman herein is being marked absent
in the register and he could still come and join the
management, if he so desires.

5. Against this factual background, my Learned
Predecessor, on 18.01.2013, framed the following issues:

(i) Whether Shri Sonu absented himself from duties
with effect from 05.09.2011, as claimed by
Management No.2?

(i) Whether any dispute arose for want of demand
notice?

(iii) As in terms of reference.
(iv) Relief

6. An application for casting of additional issue was
moved by Shri Raj Rishi, A/R for the managements.
Arguments was heard over the matter and the undernoted
additional issue was cast by my Learned Predecessor on
13.02.2013.

‘Whether reference is bad for want of espousal by
the union or a considerable number of workmen in the
establishment of the management?’

7. Thereafter, matter was listed for evidence of the
claimant but neither the claimant nor any authorized
representative on his behalf appeared before this Tribunal
despite granting of several opportunities. Thus, it is
apparent that the claimant is no more interested in progress
of the case on merits.

8. Since the workman has neither put in his
appearance nor has he led any evidence so as to prove his
cause against the management, as such, this Tribunal is
left with no choice, except to pass a ‘No Dispute’ award.
Let this award be sent to the appropriate Government, as
required under Section 17 of the Industrial Disputes Act,
1947, for publication.

Dated : January 12,2016

A.C.DOGRA, Presiding Officer
5 faeell, 27 SO, 2016

PI. 3. 168.—3MgAd faare  arfdfzm, 1947
(1947 BT 14) BT GRT 17 & TR H Buld ADR
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[¥. Td—12011 /28 /2012318 TR (§1-1)]
[ERRECRINECEUINECIBEIN]

New Delhi, the 27th January, 2016

S.0. 168.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 93/2012)
of the Cent.Govt.Indus.Tribunal-cum-Labour Court No.1,
Delhi as shown in the Annexure, in the industrial dispute
between the management of HDFC Bank Ltd., and their
workman, received by the Central Government on
27/01/2016.

[No.L-12011/28/2012-IR(B-I)]
VINAY KUMAR, Section Officer

ANNEXURE

IN THE COURT OF SHRIAVTAR CHAND
DOGRA, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT NO.1, KARKARDOOMA
COURT COMPLEX, DELHI

ID No. 93/2012

Shri Mukesh Sharma
S/o Shri Jai Kishan Sharma,
C/o The Secretary,
[-441, Karampura,
New Delhi-110015
...Workman
Versus
1. The Assistant General Manager,
HDFC Bank Ltd.,
C-5/32, Safdarjung Development Area,
New Delhi-110016
2. Manpower Associated Services and Solutions Pvt.
Ltd.,
E 1/22A, 2™ Floor, Opposite Income Tax Office,
Jhandewalan Extension,
New Delhi-110055
... Managements

Brief facts giving rise to the above dispute are that
appropriate Government referred a dispute to this Tribunal
for adjudication vide order No.L-12011/28/2012-IR(B-I)
dated 13.08.2012 with following terms:
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‘Whether Shri Mukesh Sharma, S/o Shri Jai Kishan
Sharma working as Field Boy with the management
of HDFC is a permanent workman of this management
and the management of Mass Manpower Associated
Services and Solutions Pvt. Ltd., is sham and
camouflage to deprive the workman his legal rights?
To what relief the workman is entitled?’

2. Statement of claim was filed by the workman
herein, Shri Mukesh Sharma, pleading that he was
appointed by the Branch Manager, Vasant Kunj branch of
HDFC Bank Ltd. on 21.11.2012 on the post of Field Boy
and his last drawn wages was Rs.5045.00. Management
No.2, Mass Manpower Associated Services and Solutions
Pvt. Ltd., is a sham contractor engaged by HDFC Bank
Ltd., who is conducting unfair labour practice by
employing a sham and nominal contractor, who are mere
name lenders engaged for frivolous purposes with a view
to defeat provisions of beneficial labour legislation.
Management No. 1 used to pay Rs.8077.00 and Rs.1.85 per
kilometre as conveyance allowance but the contractor
paid him only Rs.5045.00 as wages and Rs. 1.55 per kilometre
as conveyance allowance and was deducting Rs.2000.00
per month as kickback to be paid to Administration Staff
of Management No.l. EPF amount was being deducted
since the date of joining of the workman herein but the
same has neither been deposited in EPF office nor has any
account number been given to them. A complaint was
made by the workman herein to the Assistant Labour
Commissioner against Management No.2 for non-payment
of salary, forcibly obtaining signatures on blank paper,
non-payment of minimum wages, non-regularization of his
service. During pendency of the dispute, the workman
herein was terminated from service without assigning any
reason whatsoever and without paying service
compensation, notice pay and without prior permission of
the Assistant Labour Commissioner. Finally, a prayer has
been made to pass order of regularization of the workman
herein in service.

3. Claim was demurred by HDFC Bank,
Management No.1 pleading that the claim petition is not
maintainable as he was never appointed by the Bank at
any point of time. He was neither paid monthly wages nor
was he working under the control and supervision of the
bank. The bank has neither resorted to unfair labour
practice nor was the contractor a mere name lender or
paper agreement. There is no relationship of employer
and employee between the bank and the workman herein
and the nature of work performed by the workman herein
was not of perennial nature. The claim is misdirected, ill
conceived and against the replying management. No
notice of demand was ever served on the Bank. The
workman herein was an employee of the contractor who
used to provide all statutory benefits to the workman
herein.

4. Management No.2, Mass Manpower Associated
Services and Solutions Pvt. Ltd., in its written statement,
has taken several preliminary objections, i.e. of non-
espousal, lack of jurisdiction, reference being bad and
being made in a mechanical manner, demand notice not
being served etc. It has further been averred that the
workman herein was never terminated by it. In fact, it was
the workman himself who absented himself from duties
despite issuance of several letters. It has been specifically
denied that the workman herein joined the services with
effect from 21.11.2002. In fact the claimant was appointed
on 01.06.2009 and was under direct supervision and control
of the bank. It is also denied that they are sham
contractors. They entered into service provider’s
agreement with the bank. The workman herein was being
granted all statutory benefits such as ESI, EPF, bonus,
leave wages etc. The bank is neither the employer of the
workman herein, nor is he a permanent employee nor is his
work of permanent nature. Contractors have denied that
Rs.2000.00 was deducted from the workman herein every
month in the name of kick back, or having forcefully
obtained signatures of the workman herein on blank papers
or having paid less than the minimum wages to them.
Finally it has been averred that the workman herein is
being marked absent in the register and he could still come
and join the management, if he so desires.

5. Against this factual background, my Learned
Predecessor, on 30.01.2013, framed the following issues:

i Whether the dispute has not acquired status of
industrial dispute for want of espousal by a
union or considerable number workmen in the
establishment of the management?

ii. Whether the claimant is absenting himself from
duties with the contractor with effecting from
26.09.2011? Ifyes, its effects.

ii. As in terms of reference.

6. Thereafter, matter was listed for evidence of the
claimant but neither the claimant nor any authorized
representative on his behalf appeared before this Tribunal
despite granting of several opportunities. Thus, it is
apparent that the claimant is no more interested in progress
of the case on merits.

7. Since the workman has neither put in his
appearance nor has he led any evidence so as to prove his
cause against the management, as such, this Tribunal is
left with no choice, except to pass a ‘No Dispute’ award.
Let this award be sent to the appropriate Government, as
required under Section 17 of the Industrial Disputes Act,
1947, for publication.

Dated : January 11,2016

A.C.DOGRA, Presiding Officer
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New Delhi, the 27th January, 2016

S.0. 169.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 155/
2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
No.1, Delhi as shown in the Annexure, in the industrial
dispute between the management of HDFC Bank Ltd . and

their workman, received by the Central Government on
27/01/2016.

[No.L-12011/28/2012- IR(B-I)]
VINAY KUMAR, Section Officer

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND
DOGRA, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT NO.1, KARKARDOOMA
COURT COMPLEX, DELHI

ID No. 155/2012

Shri Mukesh Sharma
S/o Shri Jai Kishan Sharma,
C/o The Secretary,
General Mazdorr Lal Jhanda Union,
[-441, Karampura,
New Delhi-110015
...Workman
Versus
1. The Assistant General Manager,
HDFC Bank Ltd.,
C-5/32, Safdarjung Development Area,
New Delhi-110016
2. Manpower Associated Services and Solutions Pvt.
Ltd.,
E 1/22A, 2™ Floor, Opposite Income Tax Office,
Jhandewalan Extension,
New Delhi-110055
... Managements

A complaint under Section 33A of the Industrial
Disputes Act, 1947 (in short the Act) was filed by
Shri Manoj Sharma claiming that an Industrial Dispute
was referred by the appropriate Government vide Order
No.L-12011/31/2012-IR(B-I) dated 13.08.2012, which was
pending adjudication before this Tribunal. During
pendency of the dispute before the Conciliation Officer,
his services were terminated by H.D.F.C. Bank Ltd. on
26.09.2011 in an illegal manner, in violation of provision of
Section 33 of the Act. It has been projected that an industrial
dispute was raised before the Conciliation Officer,
questioning his illegal transfer and on that matter
conciliation proceedings were initiated. During pendency
of those proceedings, before the Conciliation Officer, his
services were terminated in an illegal manner. Considering
all these facts, his complaint was registered as an industrial
dispute and the managements were called.

2. The workman herein, Shri Mukesh Sharma, in
his complaint has averred that he was appointed by the
Branch Manager, Vasant Kunj branch of HDFC Bank
Ltd. on 21.11.2012 on the post of Field Executive and
his last drawn wages was Rs.5045.00. Management
No.2, Mass Manpower Associated Services and
Solutions Pvt. Ltd. is a sham contractor engaged by
HDFC Bank Ltd., who is conducting unfair labour
practice by employing a sham and nominal contractor,
who are mere name lenders engaged for frivolous
purposes with a view to defeat provisions of beneficial
labour legislation. Management No.l used to pay
Rs.8077.00 and Rs.1.85 per kilometre as conveyance
allowance but the contractor paid him only Rs.5045.00
as wages and Rs. 1.55 per kilometre as conveyance
allowance and was deducting Rs.2000.00 per month as
kickback to be paid to Administration Staff of
Management No.l. EPF amount was being deducted
since the date of joining of the workman herein but the
same has neither been deposited in EPF office nor has
any account number been given to them. A complaint
was made by the workman herein to the Assistant
Labour Commissioner against Management No.2 for
non-payment of salary, forcibly obtaining signatures
on blank paper, non-payment of minimum wages, non-
regularization of his service. During pendency of the
dispute, the workman herein was terminated from service
without assigning any reason whatsoever and without
paying service compensation, notice pay and without
prior permission of the Assistant Labour Commissioner.
Finally, a prayer has been made to pass order of
regularization of the workman herein in service.

3. Claim was demurred by HDFC Bank,
Management No.1 pleading that the claim petition is not
maintainable as he was never appointed by the Bank at
any point of time. He was neither paid monthly wages nor
was he working under the control and supervision of the
bank. The complaint is further not maintainable on the
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ground that the controversy involved between the parties
in reference NO.L-12011/28/2012-IR(B-1) dated 13.08.2012
is similar to that of the present complaint inasmuch when
the Bank has already taken plea that the workman herein
was never in their employment and since the said case is
still pending, the complaint is liable to be rejected. The
bank has neither resorted to unfair labour practice nor
was the contractor a mere name lender or paper agreement.
There is no relationship of employer and employee
between the bank and the workman herein and the nature
of work performed by the workman herein was not of
perennial nature. The claim is misdirected, ill conceived
and against the replying management. No notice of demand
was ever served on the Bank. The workman herein was an
employee of the contractor who used to provide all
statutory benefits to the workman herein.

4. Management No.2, Mass Manpower Associated
Services and Solutions Pvt. Ltd., in its written statement,
has taken several preliminary objections, i.e. of non-
espousal, lack of jurisdiction, reference being bad and
being made in a mechanical manner, demand notice not
being served etc. It has further been averred that the
workman herein was never terminated by it. In fact, it was
the workman himself who absented himself from duties
despite issuance of several letters. It has been specifically
denied that the workman herein joined the services with
effect from 21.11.2002. In fact the claimant was appointed
on 01.06.2009 and was under direct supervision and control
of the bank. Itis also denied that they are sham contractors.
They entered into service provider’s agreement with the
bank. The workman herein was being granted all statutory
benefits such as ESI, EPF, bonus, leave wages etc. The
bank is neither the employer of the workman herein, nor is
he a permanent employee nor is his work of permanent
nature. Contractors have denied that Rs.2000.00 was
deducted from the workman herein every month in the
name of kick back, or having forcefully obtained signatures
of the workman herein on blank papers or having paid less
than the minimum wages to them. Finally it has been
averred that the workman herein is being marked absent
in the register and he could still come and join the
management, if he so desires.

5. Against this factual background, my Learned
Predecessor framed the following issues:

L Whether the claimant is workman concerned
in Industrial Dispute, which was pending
before the Conciliation Officer on 05.09.2011?

ii. Whether MASS Manpower Associated
Service and Solution Pvt. Ltd. violated
provisions of section 33A of the Industrial
Disputes Act, 19477

ii.  Whether claimant is entitled for relief of

reinstatement in service.

6. Thereafter, matter was listed for evidence of the
claimant but neither the claimant nor any authorized
representative on his behalf appeared before this Tribunal
despite granting of several opportunities. Thus, it is
apparent that the claimant is no more interested in progress

of the case on merits.

7. Since the workman has neither put in his
appearance nor has he led any evidence so as to prove his
cause against the management, as such, this Tribunal is
left with no choice, except to pass a ‘No Dispute’ award.
Let this award be sent to the appropriate Government, as
required under Section 17 of the Industrial Disputes Act,
1947, for publication.

Dated : January 11,2016
A.C.DOGRA, Presiding Officer

3 faoelt, 27 S9as, 2016
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[¥. T—12011 /20 / 2012—31T8 3R (§1—1)]
[ERRECRINECEUINECIBEIN]

New Delhi, the 27th January, 2016

S.0. 170.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 88/2012) of
the Cent.Govt.Indus.Tribunal-cum-Labour Court No.1,
Delhi as shown in the Annexure, in the industrial dispute
between the management of HDFC Bank Ltd. and their
workman, received by the Central Government on
27/01/2016.

[No.L-12011/20/2012-IR(B-I)]
VINAY KUMAR, Section Officer
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ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND
DOGRA, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT NO.1, KARKARDOOMA
COURT COMPLEX, DELHI

ID No. 88/2012

The President
General Mazdoor Lal Jhanda Union,
[-441, Karampura,
New Delhi-110015
...Workman
Versus

1. HDFCBank Ltd.,

C-5/32, Safdarjung Development Area,

New Delhi-110016

2. Mass Manpower Associated Services and
Solutions Pvt. Ltd.,
E 1/22A, 2™ Floor, Opposite Income Tax Office,
Jhandewalan Extension,
New Delhi-110055 ... Managements
Brief facts giving rise to the above dispute are
that appropriate Government referred a dispute to this
Tribunal for adjudication vide order No.L-12011/20/2012-
IR(B-I) dated 20.07.2012 with following terms:

“Whether the action of the management of HDFC
Bank Ltd., and the management of Mass
Manpower Associated Services and Solutions
Pvt. Ltd. in terminating the services of Shri
Amarjeet Singh, S/o Shri Avtar Singh with effect
from 11.08.2011 is legal and justified?? To what
relief the workman is entitled?”

2. Statement of claim was filed by the workman
herein, Shri Amarjeet Singh, pleading that he was appointed
by the Branch Manager, Vasant Vihar branch of HDFC
Bank Ltd. in July 2007 on the post of Field Boy and his last
drawn wages was Rs.5045.00. Management No.2, Mass
Manpower Associated Services and Solutions Pvt. Ltd. is
a sham contractor engaged by HDFC Bank Ltd., who is
conducting unfair labour practice by employing a sham
and nominal contractor, who are mere name lenders
engaged for frivolous purposes with a view to defeat
provisions of beneficial labour legislation. Management
No.1 used to pay Rs. 8077.00 and Rs.1.85 per kilometre as
conveyance allowance but the contractor paid him only
Rs.5045.00 as wages and Rs. 1.55 per kilometre as
conveyance allowance and was deducting Rs. 2000.00 per
month as kickback to be paid to Administration Staff of
Management No.1. DPF amount was being deducted since
the date of joining of the workman herein but the same has
neither been deposited in EPF office nor has any account

number been given to them. A complaint was made by the
workman herein to the Assistant Labour Commissioner
against Management No.2 for non-payment of salary,
forcibly obtaining signatures on blank paper, non-payment
of minimum wages, non-regularization of his service.
During pendency of the dispute, the workman herein was
terminated from service without assigning any reason
whatsoever and without paying service compensation,
notice pay and without prior permission of the Assistant
Labour Commissioner. Finally, a prayer has been made to
pass order of regularization of the workman herein in
service.

3. Claim was demurred by HDFC Bank, Management
No.1 pleading that the claim petition is not maintainable as
he was never appointed by the Bank at any point of time.
He was neither paid monthly wages nor was he working
under the control and supervision of the bank. The workman
herein was never in their employment. The bank has neither
resorted to unfair labour practice nor was the contractor a
mere name lender or paper agreement. There is no
relationship of employer and employee between the bank
and the workman herein and the nature of work performed
by the workman herein was not of perennial nature. The
claim is misdirected, ill conceived and against the replying
management. No notice of demand was ever served on the
Bank. The workman herein was an employee of the
contractor who used to provide all statutory benefits to the
workman herein.

4. Management No. 2, Mass Manpower Associated
Services and Solutions Pvt. Ltd., in its written statement,
has taken several preliminary objections, i.e. of non-
espousal, lack of jurisdiction, reference being bad and
being made in a mechanical manner, demand notice not
being served etc. It has further been averred that the
workman herein was never terminated by it. In fact, it was
the workman himself who absented himself from duties
despite issuance of several letters. It has been specifically
denied that the workman herein joined the services with
effect from July 2007. In fact, the contractors came into
existence in October 2008 and the claimant was appointed
on 21.11.2012 and was under direct supervision and control
of the bank. Itis also denied that they are sham contractors.
They entered into service provider’s agreement with the
bank. The workman herein was being granted all statutory
benefits such as ESI, EPF, bonus, leave wages etc. The
bank is neither the employer of the workman herein, nor is
he a permanent employee nor is his work of permanent
nature. Contractors have denied that Rs.2000.00 was
deducted from the workman herein every month in the
name of kick back, or having forcefully obtained signatures
of the workman herein on blank papers or having paid less
than the minimum wages to them. Finally it has been
averred that the workman herein is being marked absent
in the register and he could still come and join the
management, if he so desires.
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5. Against this factual background, my learned
predecessor, on 18.01.2013, framed the following issues:

@i Whether Shri Amarjeet Singh absented himself
from duties with effect from 01.08.2011, as claimed
by Management No. 2?7

(i) Whether any dispute arose for want of demand
notice?

(iii) As in terms of reference.
(iv) Relief

6. An application for casting of additional issue was
moved by Shri Raj Rishi, A/R for the managements.
Arguments was heard over the matter and the undernoted
additional issue was cast by my learned predecessor on
13.02.2013.

“Whether reference is bad for want of espousal
by the union or a considerable number of workmen
in the establishment of the management?”

7. Thereafter, matter was listed for evidence of the
claimant but neither the claimant nor any authorized
representative on his behalf appeared before this Tribunal
despite granting of several opportunities. Thus, it is
apparent that the claimant is no more interested in progress
of the case on merits.

8. Since the workman has neither put in his
appearance nor has he led any evidence so as to prove his
cause against the management, as such, this Tribunal is
left with no choice, except to pass a ‘No Dispute’ award.
Let this award be sent to the appropriate Government, as
required under Section 17 of the Industrial Disputes Act,
1947, for publication.

Dated : January 12,2016

A.C.DOGRA, Presiding Officer
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[ERRECRINECEUINECIBEIN]

New Delhi, the 27th January, 2016

S.0. 171.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 95/2012)
of the Cent.Govt.Indus.Tribunal-cum-Labour Court No.1
Delhi as shown in the Annexure, in the industrial dispute
between the management of HDFC Bank Ltd. and their
workman, received by the Central Government on
27/01/2016.

[No.L-12011/30/2012-IR(B-I)]
VINAY KUMAR, Section Officer

ANNEXURE

IN THE COURT OF SHRIAVTAR CHAND
DOGRA, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT NO.1, KARKARDOOMA
COURT COMPLEX, DELHI

ID No. 95/2012

Shri Manoj Kumar
S/o Shri Kali Charan,
C/o The Secretary,
General Mazdoor Lal Jhanda Union,
[-441, Karampura,
New Delhi-110015
...Workman
Versus

1. The Assistant General Manager,
HDFC Bank Ltd.,
C-5/32, Safdarjung Development Area,
New Delhi-110016

2. Mass Manpower Associated Services and
Solutions Pvt. Ltd.,
E 1/22A, 2™ Floor, Opposite Income Tax Office,
Jhandewalan Extension,
New Delhi-110 055 ... Managements
Brief facts giving rise to the above dispute are that
appropriate Government referred a dispute to this Tribunal
for adjudication vide order No.L-12011/30/2012-IR(B-I)
dated 13.08.2012 with following terms:

“Whether Shri Manoj Kumar, S/o Shri Kali Charan
working as Field Boy with the management of HDFC
is a permanent workman of this management and
the management of Mass Manpower Associated
Services and Solutions Pvt. Ltd., is sham and
camouflage to deprive the workman his legal rights?
To what relief the workman is entitled?”
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2. Statement of claim was filed by the workman
herein, Shri Manoj Kumar, pleading that he was appointed
by the Branch Manager, Rohini Sector 11 branch of HDFC
Bank Ltd. on 18.10.2004 on the post of Field Boy and his
last drawn wages was Rs. 5045.00. Management No. 2,
Mass Manpower Associated Services and Solutions Pvt.
Ltd., is a sham contractor engaged by HDFC Bank Ltd.,
who is conducting unfair labour practice by employing a
sham and nominal contractor, who are mere name lenders
engaged for frivolous purposes with a view to defeat
provisions of beneficial labour legislation. Management
No.1 used to pay Rs.8077.00 and Rs.1.85 per kilometre as
conveyance allowance but the contractor paid him only
Rs.5045.00 as wages and Rs. 1.55 per kilometre as
conveyance allowance and was deducting Rs. 2000.00 per
month as kickback to be paid to Administration Staff of
Management No.1. EPF amount was being deducted since
the date of joining of the workman herein but the same has
neither been deposited in EPF office nor has any account
number been given to them. A complaint was made by the
workman herein to the Assistant Labour Commissioner
against Management No. 2 for non-payment of salary,
forcibly obtaining signatures on blank paper, non-payment
of minimum wages, non-regularization of his service.
During pendency of the dispute, the workman herein was
terminated from service without assigning any reason
whatsoever and without paying service compensation,
notice pay and without prior permission of the Assistant
Labour Commissioner. Finally, a prayer has been made to
pass order of regularization of the workman herein in
service.

3. Claim was demurred by HDFC Bank, Management
No.1 pleading that the claim petition is not maintainable as
he was never appointed by the Bank at any point of time.
He was neither paid monthly wages nor was he working
under the control and supervision of the bank. The bank
has neither resorted to unfair labour practice nor was the
contractor a mere name lender or paper agreement. There is
no relationship of employer and employee between the bank
and the workman herein and the nature of work performed
by the workman herein was not of perennial nature. The
claim is misdirected, ill conceived and against the replying
management. No notice of demand was ever served on the
Bank. The workman herein was an employee of the
contractor who used to provide all statutory benefits to the
workman herein.

4. Management No. 2, Mass Manpower Associated
Services and Solutions Pvt. Ltd., in its written statement,
has taken several preliminary objections, i.e. of non-
espousal, lack of jurisdiction, reference being bad and
being made in a mechanical manner, demand notice not
being served etc. It has further been averred that the
workman herein was never terminated by it. In fact, it was
the workman himself who absented himself from duties
despite issuance of several letters. It has been specifically

denied that the workman herein joined the services with
effect from 18.10.2014. In fact the claimant was appointed
in April 2009 and was under direct supervision and control
of the bank. It is also denied that they are sham
contractors. They entered into service provider’s
agreement with the bank. The workman herein was being
granted all statutory benefits such as ESI, EPF, bonus,
leave wages etc. The bank is neither the employer of the
workman herein, nor is he a permanent employee nor is his
work of permanent nature. Contractors have denied that
Rs.2000.00 was deducted from the workman herein every
month in the name of kick back, or having forcefully
obtained signatures of the workman herein on blank papers
or having paid less than the minimum wages to them.
Finally it has been averred that the workman herein is
being marked absent in the register and he could still come
and join the management, if he so desires.

5. Against this factual background, my Learned
Predecessor, on 30.01.2013, framed the following issues:

i Whether the dispute has not acquired status of
industrial dispute for want of espousal by a union
or considerable number workmen in the
establishment of the management?

ii. Whether the claimant is absenting himself from
duties with the contractor with effecting from
29.07.20117 If yes, its effects.

ii. As in terms of reference.

6. An application for casting of additional issue was
moved by Shri Raj Rishi, A/R for the managements.
Arguments was heard over the matter and the under-noted
additional issue was cast by my learned predecessor on
06.03.2013:

‘Whether the dispute has not acquired status of
an industrial dispute for want of espousal by a
union or considerable number of the workmen in
the establishment of the management ?’

7. Thereafter, matter was listed for evidence of the
claimant but neither the claimant nor any authorized
representative on his behalf appeared before this Tribunal
despite granting of several opportunities. Thus, it is
apparent that the claimant is no more interested in progress
of the case on merits.

8. Since the workman has neither put in his
appearance nor has he led any evidence so as to prove his
cause against the management, as such, this Tribunal is
left with no choice, except to pass a ‘No Dispute’ award.
Let this award be sent to the appropriate Government, as
required under Section 17 of the Industrial Disputes Act,
1947, for publication.

Dated : January 11,2016
A.C.DOGRA, Presiding Officer
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New Delhi, the 27th January, 2016

S.0. 172.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 120/2012)
of the Cent.Govt.Indus.Tribunal-cum-Labour Court No.1
Delhi as shown in the Annexure, in the industrial
dispute between the management of HDFC Bank Ltd. and
their workman, received by the Central Government on
27/01/2016.

[No.L-12011/30/2012-IR(B-I)]
VINAY KUMAR, Section Officer

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND
DOGRA, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT NO.1, KARKARDOOMA
COURT COMPLEX, DELHI

ID No. 120/2012

Shri Manoj Kumar
S/o Shri Kali Charan,
C/o The Secretary,
General Mazdoor Lal Jhanda Union,
[-441, Karampura,
New Delhi-110015
...Workman
Versus
1.  The Assistant General Manager,
HDFC Bank Ltd.,
C-5/32, Safdarjung Development Area,
New Delhi-110016

2. Mass Manpower Associated Services and
Solutions Pvt. Ltd.,
E 1/22A, 2™ Floor, Opposite Income Tax Office,
Jhandewalan Extension,

New Delhi-110 055 ... Managements

A complaint under Section 33A of the Industrial
Disputes Act, 1947 (in short the Act) was filed by Shri
Manoj Kumar claiming that an Industrial Dispute was
referred by the appropriate Government vide Order
No. L-12011/30/2012-IR(B-I) dated 13.08.2012, which was
pending adjudication before this Tribunal. During
pendency of the dispute before the Conciliation Officer,
his services were terminated by HDFC Bank Ltd., on
29.07.2011 in an illegal manner, in violation of provision of
Section 33 of the Act. It has been projected that an industrial
dispute was raised before the Conciliation Officer,
questioning his illegal transfer and on that matter
conciliation proceedings were initiated. During pendency
of those proceedings, before the Conciliation Officer, his
services were terminated in an illegal manner. Considering
all these facts, his complaint was registered as an industrial
dispute and the managements were called

2. The workman herein, Shri Manoj Kumar, in his
complaint has averred that he was appointed by the Branch
Manager, Rohini Sector 11 branch of HDFC Bank Ltd. on
18.10.2004 on the post of Field Executive and his last drawn
wages was Rs.5045.00. Management No.2, Mass
Manpower Associated Services and Solutions Pvt. Ltd.,
is a sham contractor engaged by HDFC Bank Ltd., who is
conducting unfair labour practice by employing a sham
and nominal contractor, who are mere name lenders
engaged for frivolous purposes with a view to defeat
provisions of beneficial labour legislation. Management
No.1 used to pay Rs.8077.00 and Rs.1.85 per kilometre as
conveyance allowance but the contractor paid him only
Rs.5045.00 as wages and Rs. 1.55 per kilometre as
conveyance allowance and was deducting Rs.2000.00 per
month as kickback to be paid to Administration Staff of
Management No.1. EPF amount was being deducted since
the date of joining of the workman herein but the same has
neither been deposited in EPF office nor has any account
number been given to them. A complaint was made by the
workman herein to the Assistant Labour Commissioner
against Management No.2 for non-payment of salary,
forcibly obtaining signatures on blank paper, non-payment
of minimum wages, non-regularization of his service.
During pendency of the dispute, the workman herein was
terminated from service without assigning any reason
whatsoever and without paying service compensation,
notice pay and without prior permission of the Assistant
Labour Commissioner. Finally, a prayer has been made to
pass order of regularization of the workman herein in
service.

3. Claim was demurred by HDFC Bank,
Management No.1 pleading that the claim petition is not
maintainable as he was never appointed by the Bank at
any point of time. He was neither paid monthly wages nor
was he working under the control and supervision of the
bank. The complaint is further not maintainable on the
ground that the controversy involved between the parties
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in reference No. L-12011/30/2012-IR(B-1) dated 13.08.2012
is similar to that of the present complaint inasmuch when
the Bank has already taken plea that the workman herein
was never in their employment and since the said case is
still pending, the complaint is liable to be rejected. The
bank has neither resorted to unfair labour practice nor
was the contractor a mere name lender or paper agreement.
There is no relationship of employer and employee
between the bank and the workman herein and the nature
of work performed by the workman herein was not of
perennial nature. The claim is misdirected, ill conceived
and against the replying management. No notice of demand
was ever served on the Bank. The workman herein was an
employee of the contractor who used to provide all
statutory benefits to the workman herein.

4. Management No.2, Mass Manpower Associated
Services and Solutions Pvt. Ltd., in its written statement,
has taken several preliminary objections, i.e. of non-
espousal, lack of jurisdiction, reference being bad and
being made in a mechanical manner, demand notice not
being served etc. It has further been averred that the
workman herein was never terminated by it. In fact, it was
the workman himself who absented himself from duties
despite issuance of several letters. It has been specifically
denied that the workman herein joined the services with
effect from 18.10.2004. In fact the claimant was appointed
in April, 2009 and was under direct supervision and control
of the bank. It is also denied that they are sham contractors.
They entered into service provider’s agreement with the
bank. The workman herein was being granted all statutory
benefits such as ESI, EPF, bonus, leave wages etc. The
bank is neither the employer of the workman herein, nor is
he a permanent employee nor is his work of permanent
nature. Contractors have denied that Rs. 2000.00 was
deducted from the workman herein every month in the

name of kick back, or having forcefully obtained signatures
of the workman herein on blank papers or having paid less
than the minimum wages to them. Finally it has been
averred that the workman herein is being marked absent
in the register and he could still come and join the
management, if he so desires.

5. Against this factual background, my learned
predecessor framed the following issues:

L Whether the claimant is workman concerned
in Industrial Dispute, which was pending
before the Conciliation Officer on 05.09.2011?

ii. ~ Whether Mass Manpower Associated Service
and Solution Pvt. Ltd., violated provisions of
section 33A of the Industrial Disputes Act,
19477

ii.  Whether claimant is entitled for relief of
reinstatement in service.

6. Thereafter, matter was listed for evidence of the
claimant but neither the claimant nor any authorized
representative on his behalf appeared before this Tribunal
despite granting of several opportunities. Thus, it is
apparent that the claimant is no more interested in progress
of the case on merits.

7. Since the workman has neither put in his
appearance nor has he led any evidence so as to prove his
cause against the management, as such, this Tribunal is
left with no choice, except to pass a ‘No Dispute’ award.
Let this award be sent to the appropriate Government, as
required under Section 17 of the Industrial Disputes Act,
1947, for publication.

Dated : January 11, 2016
A.C. DOGRA, Presiding Officer
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