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PART IH—Section 3—Sub-section (ii)

UNA TR & BTl ( T8 TATAT hl BIgert ) gIRT SR fehw 7T wifarfires smeer 3w sifirgemmg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

fora v
(Terera A farm)
T3 fewedt, 29 s, 2016
w1173, Hbweer Fafe atifa & sHieT &
HIEW, FET GIET. UAGEN, A0 el sfiel sifes
(ErTEl) & e =Enid o oSt 6w w5 3T 65 av i
AR 9T F o A% AYal A ud faet gt g
(STATEUHIAR) & AT deh 3] AT ST doh, 598 & 57 off
uEe 21, SSAISURHN F STAY & U2 3] Alqh FrEME giadt 7
[BLH. 20(02)/201 1 -3TETE-11 (@e-1)]
dio g, R (318 th-1n
MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 29th January, 2016

S.0.173.—In accordance with ACC approval. the
Central Government hereby entrusts additional charge of
the post of Chairman. Board for Industrial and Financial
Reconstruction (BIFR) 1o Justice Shri Ranjit Singh,
Charinan, Debts Recovery Appellate Tribunal (DRAT)

393 GL20T16

upto his attaining the age of 65 years, or till abolition of
BIFR, or until further orders. whichever is the carliest.

[F.No. 20(02)201 1-IF-1I(Vol.I)]
ATEESH SINGH. Director (IF-11)
T2 feeefi, 1 w=l, 2016

HLANL74.- #97 sienfs o (fom guE)
srfafarm, 1985 1 ary 6 il 3u-any (2) & @ry uisd gny 5 Fi
394N (1) T (3) gWT Yed oifehal 1 WA #d 8, F=1
(UCHTSURHAN) & ey & &9 4 o 3170, &1, fian & Frdferret =01
fed 03.02.2016 % 92md 17 65 a9 F A 7% HIT feaer
23.11.2017 T a1 QUIATEUGHAT o GUIIT dF IT ATA AT
e, St ot weet Bl SgrdT 2l

[FLH. 20/1/2012-37T5T%-11]
Trsfia Trt, aw g
New Delhi. the Ist February, 2016

S.0.174.—1In exercise of the powers conferred by
sub-section (1) & (3) of Section 5 read with sub-Section
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(2) of Section 6 of the Sick Industrial Companies
(Special Provisions) Act, 1985, the Central Government
hereby extends the tenure of Shri R. C. Mishra as
Member of the Appellate Authority for Industrial and
Financial Reconstruction (AAIFR) beyond 03.02.2016
and upto the age of 65 years i.e. 23.11.2017, or till the
abolition of AAIFR. or until further orders, whichever is
the carliest.

[F.No. 20/1/201 2-1F-11]

RAJIV SHARMA. Under Secy.

=g faram

CHGICIREPEEXC AR EY)
€ feeeft, 21 sFE. 2010
HLATLTS. --38 AT F fG77% 23-10-2015 i

AMRIEAT H@A T-28015/2007/ THURHTSIY/ AR IHATE TS/
63/1624 F TS GG T HETer@T i 4 g 1 AT
wifafem, 2005 % yEIsH F o fefafaa st 5 aerean
frirs  wEicm F foqu S aEstE e st
(A3 ) & &9 F Jrfaa fram 2 o
1 ETEST e g1 SN & w1aiers T HTaT &1 9l 31T
&, o FE1 58 TER E ‘

qRgepll = S Yl o @, e

SHIT ]

4

PIRERCE G .4, 738 HEL-S. HIATAY -

AT SR, Y, 011-24616647

ENBESIEA 43 fgeefi- 110022 CRILEZY

HYdY nanda vimal e
rediffmail.co

AT

ot Forgat o1, orar il geTeE s e & fou
Arecd AAfsrT (SIRESTE) F &9 § off FE w0 | aw safgEE
faater 22 fogwar, 2015 % FRTET AT G T-28015/ 2007/
URUHHISTY 3ATE/63/202 1-2027 Z1T sferskiia wrt smeri

[€. T-28015/2013-14/ THUBHTS{0; T 11338/ /63/3041]
Sz Fm, afves e At (rme)

(Department of Expenditure)

(OFFICLE OF THE CONTROLLER GENERAIL OF
ACCOUNTS)

New Delhi. the 2[st January. 2016

S.0.175.—In partial modification of this office
Notification No. A-28015/2007/MFCGA/RTI/Admn./
63/1624. Dated 23-10-2015, Controller General of
Accounts has designated the following Officer as Central
Public Information Officer (CPIO) for the purpose of
Right to information Act, 2005 in respect of the office of
the Controller Genral of Accounts.

The official and residential address and contact
information of CPIO arc as under:

Name of officer/ Residential Address  Contact No/Email

Section

Sh Vimal Nanda AO . No. 738. Sector-8. O 011-24616647¢
CDN section R.K. Puram. (Tele/Fax)y
New Delhi-110022 nanda vimall@redittmail com

Sh. Vimal Nanda. AO shall also act as Nodal
officer (RTI) for O/0 Controller General of Accounts.
Office  Order No.  A-28015/2007/MFCGA/RTI/
Admn/63/2021-2027 dated 22 Dec. 2015 shall be treated
to be superceded to this extent.

INo. A-280152013-14MFCGA/Admn-T1T/RTI/ 63/3041]
JITENDER KUMAR. Sr. Accounts Officer (Admn.)

[EENE:PIE]
(g d. &, gam)
T2 fgeeht, 27 ST 2016
HLALLT6.—TSHIF 30 el Al (g v
) o SARREE, 1948 #FT AW 2 F G (F) F AHO H
uTfaes 31 |
TAE ER1, 5 BEER WA % W9 Figenard, e i
ot €. uie. TerE ot 9 e, weme 1 e 27 SHa.
2016 § HERIF FHIGA SMTHNT F TR 9T HIeR Fa11 & fee
& fore firrd et 2
[8. 21.4330/01/2015]
WETYT T2, 34 Fidd (FEeH)
MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)

New Delhi, the 27th January, 2016

S.0.176.—In pursuance of the clause (a) of
Section 2 of the Diplomatic and Consular Officers
(Oaths and Fees) Act, 1948 (41 of 1948), the Central
Government hereby appoints (1) Shri C.D. Pandey.
Assistant and (2) Shri J.P. Singh as Assistant Consular
Officer in the Consultate General of India, Chicago to
perform the Consular services with effect from 27
January, 2016.

[No. T.4330/01/2015
PRAKASH CHAND, Dy. Secy. (Consular)
T8 faett, | e, 2016

FLATN 77— TSHAF AN FigeAs Aol (799 vel
o) & Al 1948 F1 a1 2 F W (F) F AEO A
T 77 |

UHE B, FF IR WA o A, @ngd A S
T, ATed, 7at ot foafues =61 faqis 20 S 2010 @ FaF
Figer AR & qI 9T Hieer AT # e & fog e
FTAT R

[&.21.4330/1/2015]
YT <, 39 G (FHH)
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New Delhi, the Ist February, 2016

S.0.177.—Statutory Order in pursuance of the
clause (a) of the Section 2 of the Diplomatic and
Consular Officers (Oaths and Fees) Act, 1948 (41 of
1948). the Central Government hereby appoints Shri J.S.
Yadav, UDC as Assistant Consular Officer in Embassy
of India, Khartoum to perform the Consular services with
cffect from 20 January, 2016.

[No.T.4330/01/2015]
PRAKASH CHAND, Dy. Secy. (Consular})

&1 e, e Rrerad g 4@ g3rad
(@1 3R yfdegur faum)

g fdeel, 1 wvad, 2016
BLIATA78.—g¥ (R0 & ARG wz=r
228 /79 /2013 -vodloSlo—l  feATd  18—06—2014 &
UG HEpRor @ 9 &1 ufdka # Hlg@ s51,/20127
&l 541 /20127 QT Y |
|1, ¥ 228 /79 /2013—TALE 1]
gae AR, aw A

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
CORRIGENDUM
New Delhi, the st February, 2016

S.0.178—In the English version of this
Department, Notification No. 228/79/2013-AVD-II dated
18.06.2014, the figure *551/2012" appearing in the 9"
line. may be read as ~541/2012™.

[F. No. 228/79/2013-AVD-11]
SUSHLEEL KUMAR, Under Secy.

(ITNTFAT AT ferwm)
T faeeft, 19 ST, 2016
HLAT179 . W F TSYF ST |1, @€ 3, 39@E (i) H
YFITT, IUUEAT HIHA, @R S GraSlideh o wererd
(3TN HTHeT forem) W HeeET S st —

(i) AT WS 2993 fa i 29 A, 2006 F A W H
<Oy fafgae seeg sfear w. 3. 231-1 @ 2, 9
e, AR gefteae ufan, aR-391243, e
AN, TR WIS o ¥ W e s
e Ug HiZfhr wo 0. /6 F0 256, STsTESH
FBITU-391770, IRA" I162 Ffeeiiya fere smam |

[BLE, S UH.-19(109)/2014]

St v difeqa, o (fafye A fagm

MINISTRY OF CONSUMER AFFAIRS, FOOD
AND PUBLIC DISTRIBUTION

(Department of Consumer Affairs)
New Delhi, the 19" January. 2016

S.0.179.— In the notification of the Government
of India in the Ministry of Consumer Affairs, Food and
Public Distribution, (Department of Consumer Affairs)
published in the Gazette of India, Part 1, Section 3,
Sub-section (ii)-

(i) S. 0. No. 2993 dated 29" June, 2006, in second
para the words “M/s. IDEX Fluid & Metering
Pvt. Ltd., Survey No. 256, GIDC Majusar.
Savli, Near Bombardicr Circle, Dist. Vadodara-
391770, India™ shall be substituted for the
words “M/s. Liquid Controls India Pvt L.td.
231-1 and 2, Por-Ramangamdi, GIDC Industrial
Area, Por-391243, Distt. Baroda. Gujarat™.

[No. WM-19(109)/2014]
B. N. DIXIT. Dircctor (Legal Metrology)
¢ faeelt, 19 sadt, 2016

HT.3AT.180.— WA o TSITS WHT |1, @UE 3, IYEE (i)
TR, UM WA, @R Ud greasieh [daiur 5ty
(STHTERAT AT frvdTiT) Rt sehTs 1 s

() HLAL WA 2962 fei 22 HFqEw, 2011 F
el G ° e e frmw w R s4s,
SIS STHT., R, ASRA-390010, (TSHIA)"
¥ed % FIH 9T & a4 off- e g
s, 845, =g sefigaa uin, nagw,
FLIET-390010. TR Ted  Wiqedttyd  fHu
ST

[TH. S50, UH.-19(109)/2014]
1. v, difera, Frewer (fafves w9 fagmn

New Delhi, the 19th January, 2016

S.0.180.— In the notification of the Government
of India in the Minsitry of Consumer Affairs, Food and
Public Distribution, (Dcpartment of Consumer Affairs)

published in the Gazette of India,  Part [I, Scction 3,
Sub-section (ii)-

(1)) S.0. No 2962 dated 22nd October. 2011, in
second para the words “M/s. KYB-Conmat
Private Limited. 845, GIDC Industrial Arca,
Makarpura, Vadodara-390010, Gujarat™ shall be
substituted for the words “*M/s. Conmat Systems
Pvt. Ltd., 845, G.I.D.C., Makarpura,
Vadodara-390010. (Gujarat)”.

[FF. No. WM-19(109)/2014]
B. N. DIXIT, Director (Legal Metrology)
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T3 fawett, 19 S, 2016

HLAT181 .~ URA &F U9 YA |1, @UE 3, I9ES (i) ¥
(UM HIFE foramT) MTed |eerr o SAferg=

(i) LT WA 1454 ferifeh 28 et 2012 % Z@ T 4
“Heg fafeamn fagerm, 2r [0 4-1-79/2, Tie o 3,
T T, AR, AT 9S91-500076" 162l & T
o twd fafeedr fomem, g 0 20-3/2-34, arddl
qe, i oiF, ST TR, fasEarer- 5200037 58
yfaearug fare sram

|BT.H. S5 TH.-19(109)/2014]
o wa. diftga, Freves (ot aa fasm

New Delhi, the 19th January, 2016

5.0.181.— In the notification of the Government
of India in the Minsitry of Consumer Affairs, Food and
Public Distribution, (Department of Consumer Affairs)

published in the Gazette of India, Part I1, Section 3.
Sub-section (ii)-

(i) S. 0. No 1454 dated 28t April, 2012, in second
para the words “M/s. Littlemore Systems, Dr.
No. 20-3/2-34, Parvati Sadan, 3" Lane,
Ayodhya Nagar, Vijayawada-520003" shall be
substituted for the words “M/s. Littlemore
Systems, Door No 4-1-79/2, Street No 3,
Bhavani Nagar, Nacharam, Andhra Pradesh-
500076".

[F Ne. WM-19(109)/2014]
B. N. DIXIT, Director (Legal Metrology
¢ faceft, 19 SFa1. 2016

HTAT182.—INA & TUF 91T [, @Ug 3. I9EE (i) §
(TR HIFe FMIT) W e &) AT

(i) AL G 3478 fedik 01 HEG 2005 & |
o ied fgua fenn fafwe, 401402, 3@
TER BT- 111, T3 1220167 I1e@T o T W i
weud ey argae fafiee, ueua. oy qemfes,
TFNE € ZEH 3, YW Ud fydi qa, wie J0 79,
HIT-34, ET FvEl He, TeE, ’IEW©I- 122001
v1eg wferenfya fare sma

(i) L W@ 3479 feiE 01 FEGH, 2005 F W
Fu o dwd fEuw e fafiee, 401402, @M
fereTe St 111, - 122016 93t o T a1 -Hered
uHte fore WiEae fafiee, uhue. fmy semies.
TFETH 7€ a9 3. yuw vd fEdi a9, @i 90 79,
HT-34, €I BIVET Al TTEE, BIEm-1220017
w758 fawefo fopg s

(iii) @I TS 1203 &7 20 . 1998 % g0 Ty o -Hwd
et $fean fafires. 509-510. 3aRT R H-111 TETA-
122016" ¥&&T & ©H W -ied tHwe g wgae
fafies, ve.ua. fary gemfes, o g 2@d 3,
woyn wd Tt aet, wie 0 79, SFer-34, € Aver
=tep, e, EREn- 122001 wse gfdearfud g
ST

[T, H. B TH.-19(1 1)/2014]
1. w. difera. oo (Faferes ama famm)

New Delhi. the 19th January. 2016

S.0.182.—In the notification of the Government of
India in the Ministry of Consumer Affairs, Food and
Public Distribution, (Department of Consumer Affairs)
published in the Gazette of India.  Part 11, Section 3.
Sub-section (ii)-

(i) S. O. No 3478 dated Ist October, 2005, in
second para the words “M/s. FLLSmidt Private
Limited, FLSmidth Ventomatic, Express Trade
Towers 3, Ist & 2nd Floor. Plot No 79.
Sector-34, Hcro Honda Chowk, Gurgaon,
Haryana-122001" shall be substituted for the
words “M/s. LEL India Limited, 401-402,
Udyog Vihar, Phase-111, Gurgaon-122016™.

(i) S. O. No 3479 dated 1™ October. 2005. in
second para the words ~“M/s. FLSmidt Private
Limited, FLSmidth Ventomatic, Express Trade
Towers 3, 1 & 2™ Floor, Plot No 79. Sector-
34, Hero Honda Chowk, Gurgaon, Harvana-
122001 shall be substituted for the words
“M/s. EEL India Limited, 401-402, Udyog
Vihar, Phase-I1I. Gurgaon-122016".

(iii) S. O. No 1203 dated 20™ June, 1998, in second
para the words “M/s. FI.Smidt Private Limited,
FLSmidth Ventomatic, Express Trade Towers
3, 1" & 2" Floor. Plot No 79, Sector-34, Hero
Honda Chowk, Gurgaon, Haryana-122001"
shall be substituted for the words “M/s. EEL
India Limited. 509-510, Udyog Vihar, Phase-
111, Gurgaon-122016".

[F.No. WM-19(11)/2014]

B. N. DIXIT, Director (Legal Metrology)

78 feeett. 19 S9ae1. 2016

WHT.AT.183.— WA o TTSI9 YT 11, @Ug 3. 39@e (i) o
RIS, IUMTEAT ISl W U gresieh v wEre
(ST AT T9TT) Wa ST 1 stfoeaT

() LI EEA 1157 feie 2 9, 2005 F e
T -
(%) “100 ¥ 50,000" =& & T T ~100 €
100.000™ 9Tsg Tfewenfus fahu smdm|
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-

(@) 5000 " 50,000 a1 F T W 5000 &
100,000 TTsa gferenfud g smam)

[TFT.H, T5,TH.-19(86)/2014]

s uq. difera. e (fafte wm faem)

New Dethi, the 19th January. 2016

S.0.183.—1In the notification of the Government of

India in the Minsitry of Consumer Affairs, Food and

Public Distribution, (Department of Consumer Affairs)

published in the Gazette of India, Part I, Section 3.

Sub-section (ii)-

(i) 'S. 0. No. 1157 dated 2" April, 2005, in fifth para
the words

a. *100 to 100.000 shall be substituted for the
words 100 to 50.000™.

b. 5000 to 100,000 shall be substituted for the
words “5000 to 50,000™.

[F.No. WM-19(86)/2014]
B. N. DIXTT, Director (l.egal Metrology)
3 feeefl. 19 ST, 2016

HIAT184. MR oF TSIYH 9T (1. @Ue 3, 3U@E (i) §
(TR HTHE foramn) Wi ST S st

(iy LI GE& 4799 T 31 feaww, 2005 *
ga Y H dEd %8 gelifEi afans, 42,
wifis I, 999 ad, SLETd S eEhm, e
T & ST, q1E-400049” TTeET F FAH T
g 9., fhade ofifd wfe, 120, weam
T, B GIATH, TIOUHO Fga 97, dootl
el o forepe, ST (), TR -400069" TeE

(i) 1AL HEAT 1784 faai® 14 7€, 2005 F @R
§ ey gg Sifmf afdes, 42, wfas
CATSIT, 9gY acf. S A S Ehm, wer feaT |
AT, HRTE-400049™ TTeT & T 0 e 31,5,
fhetter it yrfer., 120, yuw ao1. 7T
AT, 08, STHAN, dod] Tedl * e,
SHERT (TE), HFEE -400069” 168 Ffereerfid fhe
ST

[WLE. 5 TA.-19(9)/2015]
1. o, difera. frewss (fafems o fagm)

New Delhi, the 19th January, 2016

S.0.184.—In the notification of the Government
of India in the Minsitry of Consumer Affairs, Food and
Public Distribution, (Department of Consumer Affairs)

published in the Gazette of [ndia.  Part I, Section 3,
Sub-section (ii)-

(i) S. O. No. 4799 dated 31" December, 2005. in
second para the words “M/s. J. K. Fillpack
Engineers Pvt. Ltd. 120, 1* Floor, Hubtown
Solaris, N. S. Phadke Marg, Near Telli Galli.
Andheri  (East). Mumbai-400069" shall be
substituted for the words “M/s. Food Engineering
Services, 42, Swastik Plaza, " Floor. JVPD
Scheme. Next to Kala Niketan, Mumbai-400049™.

(it) S. O. No. 1784 dated 141" May, 2005, in second
para the words “M/s. J. K. Fillpack Engineers Pvt.
Ltd., 120, 1st Floor, Hubtown Solaris, N. S. Phadke
Marg, Near Telli Galli. Andheri (East), Mumbai-
400069 shall be substituted for the words “M/s.
Food Engineering Services. 42, Swastik Plaza. I
Floor, JVPD Scheme, Next to Kala Niketan.
Mumbai-400049™.

[F. No. WM-19(9)/2015]
B. N. DIXIT, Director (L.egal Metrology)

T8 fawefl. 19 SHeRT. 2016

HTIAT185.—— VN & (95 91T 11, @UE 3, I9EE (ii) §
TR, 3U9IFAT A, W U "ESHe et oo
(ITererar qraet forawT) ara seeEr i stfagea

(i) AL HEAT 730 fadia 25 B, 2012 F 6
T o0 feedl- 1100200 wsEl F 3w
3R HTE F0 136, Yaai-6-u, 377¢ 377¢ €. ug H18
S Hl 7 ud, BNER-249403, I |

[F1H. SCF.TH.-19(9)/2015]
#f.ua. difera, o (farferss wig fagm)

New Delhi. the 19th January, 2016

S.0.185.—In the notification of the Government of
India in the Minsitry of Consumer Affairs, Food and
Public Distribution, (Department of Consumer Affairs)
published in the Gazette of India, Part Il. Section 3,
Sub-section (ii)-

(i) S. 0. No. 730 dated 25" February, 2012, in second
para after the words “Delhi-110020", following
words, letters and numbers may be inserted ““and at
Plot No. 136, Sector-6-A. [IE-SIDCUL. Haridwar-
249403, Uttarakhand™.

[FF. No. WM-19(9)/2015]
B.N. DIXIT. Director (L.egal Metrology)
TE fawefl, 19 sHaf. 2016

FHT.31M.186.— 9T o T<(9 W 11, @UE 3, 39EE (if) H
RIS, 3UHTad] 9. Wi U grasies  aaior mered
(ITYFAT HTHC fardTT) IRd SRR il SATge=aT —

(i) =13 "G 590 T 13 W, 2004 % g6l GO A
“652, AT H0 14, el =, SFeAT I, AT B1eF,
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MSATETE, 397 Y49 YIsal o € W OC@Ed |

101 | =TatreT, foeeg e, TauegT, I 9eur 91eg
gfereenfya fope sTam

[F1.8. S5 UH.-19(9)/2015]

o, Sifera. Fewes (&fies wa s

New Dethi, the 19th January, 2016

S.0.186.—In the notification of the Government of

India in the Ministry of Consumer Affairs, Food and

Public Distribution, (Department of Consumer Affairs)

published in the Gazette of India,  Part 11, Section 3,

Sub-scction (ii)-

(i) S. O. No. 590 dated 13th March, 2004, in second
para the words “Khasra No 1011, Chaprolla,
Bisrakh Road. Gautambudh Nagar, Uttar Pradesh”
shall be substituted for the words <652, Gali No 14,
Gandhi Chowk, Kailash Nagar, Goushala Phatak,
Gaziabad, Uttar Pradesh™.

[No. WM-19(9)/2015]
B.N. DIXIT, Director (Legal Metrology)
8 faweft, 20 SFER. 2016

HT.HAT.187.- - U & TS 977 1], WU 3, IJqEe (ii) §
YHIf3E. U] B, @R Ud HESEed S oy
(3UIAT HHE ForsmT) Wa SvaRr 1 StfergemT

() AL HEAT 2956 Tl 22 saqam, 2011 F g8t W A
“faeefi-110020" wedl & I FEfafEd viee, 31
N T ST MY - 371 e A, 136, HeReT-6-T, HTE
HTS §- UH 78 S 41 U, BEN-249403, ITIEE H |
[1H, S5 TA.-19(47)/2015]
& w. difara, Fewes (fafées w19 fasm
New Delhi, the 20th January. 2016
S.0.187.—In the notification of the Government of
India in the Minsitry of Consumer Aftairs, Food and
Public Distribution, (Department of Consumer Affairs)
published in the Gazette of India, Part 11, Section 3,
Sub-scction (ii)-
(i) S. 0. No. 2956 dated 22" October. 2011. in
second para after the words “‘Delhi-
110020, following words, letters and
numbers may be inserted “and at Plot No.
136, Sector-6-A. [IE-SIDCUL. Haridwar-
249403. Uttarakhand™.

[F. No. WM-19(47)2015]
B.N. DIXIT. Director (Legal Metrology)
¢ faeeft, 20 Fa1, 2016
AT 188. - W & U9 W1 [{, V€ 3, JUES (i) §

UETIST, SUHIHAT IR, @ U4 HleaSHE faae gaen
(YT HTHeA fasiTT) I dRei 1 STfemgear

(i) LA GEAT 1385 fomfer 21 wlet, 2012 % W T H
AR Teal & 3uild farrfoaiflad e, wrew v

e SIgl S - cE (842, R dF F A
ElECCRENE R HCEC eI LE R IGCaMC I
SreTr-sienmet, 591315, shtesh & |

(if) AT FEAT 1386 ol 2] A, 2012 % @ W1 H
RN eal & 3w Feafafaa v, srew 3w
A SIET WY - HE 1842, HEE AF F A
Bl ES RENE RICAHCECIENCILERGIK IR ICie
S-Sy, f9-591315, #afes 3 )

(iif) 1.3 HEAT 1387 fadisk 21 378t 2012 o @ Gy
“HEATSE” VIsal o 39U i e, sraw w9k
A IS S - H 1842, BT Aw w1
fSrar-sreret, fi9-591315, Fres | |

|1.H. S UH .- 19(47)/2015]
a1, diferd, e (farfies v fasm)

New Delhi, the 20th January, 2016

S.0.188.—In the notification of the Government of
India in the Minsitry of Consumer Affairs, Food and
Public Distribution, (Department of Consumer Affairs)
published in the Gazette of India,  Part II, Section 3,
Sub-section (ii)-

() S. O. No. 1385 dated 21™ April. 2012, in second
para after the words “Maharashtra”, following
words, letters and numbers may be inserted
“and at 1842, Behind Mysore Bank. Jamkhandi
Miraj Road, A/p-Shedbal. Tal-Athani, Dist-
Belgavi, Pin-591315, Karnataka™.

(ify S. O. No. 1386 dated 21% April, 2012, in second
para after the words “Maharashtra™, following
words, letters and numbers may be inserted
“and at 1842, Behind Mysore Bank, Jamkhandi
Miraj Road, A/p-Shedbal, Tal-Athani, Dist-
Belgavi, Pin-591315. Karnataka™.

(iii) S. O. No. 1387 dated 21™ April, 2012, in second
para after the words “Maharashtra™. following
words. letters and numbers may be inserted
“and at 1842, Behind Mysore Bank, Jamkhandi
Miraj Road, A/p-Shedbal. Tal-Athani, Dist-
Belgavi, Pin-591315. Karnataka™.

|F.No. WM-19(47)/2015]
B.N. DIXIT. Dircctor {(Legal Metrology)
T3 faweft, 20 SHa., 2016

WHLAT189.— WRA & T4 A7 11, @IL 3, 3UEE (i) §
TR, 3UNIFd] UMHE, @l UF graside [ gy
(IR wraet Ty s s oy st -

() LA G 2850 i 17 sy, 2009 & g6t
Enk
(@) “HOH 9% ARWIF e wsel % T
o BHE % ARMYE e o A0
1sg Ufawenfud feru S
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(@) “TH U AR U U IRl % #H W TF A
g vTee Tfqeenfud foru stram
(M " & U TIeEl & TIM W CTH T AT U
g v1eg Ufawenfud feru sma
(i) AL WEAT 2851 Tl 17 HAFTL, 2009 F TH
T
(%) “BHE T HATHIE faeerg v1sal & T
o Be s ARy fawesy . fa

yree gforentue forw smam

(@) “TH T AN T U Teal & TIH T 17 A
1se afaenfud oy smam

() ~wg A grsal o ¥ W “UH T HE T UF”
yTee iaefud foru S|

(iii) LA @EAT 2852 fadi 17 HAFG, 2009 F TH
T Y e U AT e geal & FIH W
e % AHYH e . fa, wres wiawenfid
fepg sy

(iv) FLAT @A 2853 feAF 17 TR, 2009 %
ZHT U A CHEE W AR e el &
T o By U STemyH ey
Teg yfaeentua fru S|
[L.E, S5, UH.-19(47)/2015]
i, difera. freare (faferss wra fasrr)

New Delhi, the 20th January, 2016

S.0.189.—1In the notification of the Government of

(i) S. O. No. 2852 dated 17" October. 2009, in
second para the words “M/s.  Saraf
Automation Systems Pvt. Ltd.” shall be
substituted for the words “M/s. Saraf
Automation Systems’.

(iv) S. 0. No. 2853 dated 17" October, 2009. in
sccond para the words “M/s. Saraf
Automation Systems Pvt. Ltd.” shall be
substituted for the words “M/s. Saraf
Automation Systems”,

[F. No. WM-19(47)/2015]
B.N. DIXIT. Dircctor (Legal Metrology)

¢ feeett, 20 s, 2016

HLAT.190. - A & TSI 9T {[, @IS 3, IS (ii) |
YHIE, IU9ET "M, @R U8 grEsiHe G @ees
(ITTERT AT Ty Wi |eck o stfergamr -

(i) LA @A 14806 feaiw 28 #¥a, 2012 % gat 4
3 HEATE ST AW - 3N 100/670, . G,
aTAoHT- Fereh e, forer-sremmalt, #aie-591237 7 1

(i) LA WE@AT 1487 feish 28 YT, 2012 & g8 T
T TR ITeRl o IW frefifEad wee, e
3R dE&Ad ST ST - R 100/67T, WA T,
AT - FerepT, fore-srenmiefl, #A7es-591237 8 7 |

(i) LAT. T 1488 faA= 28 ¥, 2012 F A T
T RS vredl & W fefafiad wea, e

India in the Minsitry of Consumer Affairs, Food and

Public Distribution, (Department of Consumer Affairs) S GE@ATE ST AU - <37 100/674, G, shiarE,
published in the Gazette of India, Part II, Section 3, aTetent- R, [T senmat, F1ee-591237 9 ™ |
Sub-section (ii)- (T U .- 19(76)12015]

(i) S. 0. No. 2850 dated 17" October, 2009, in aft e, difera, freereh (faferer mma o)

second para the words

(a) “M/s. Saraf Automation Systems Pvt.
Ltd.” shall be substituted for the words
“M/s. Saraf Automation Systems™.

{(b) “STS” shall be substituted for the
words “SARAI™.

(¢) “SARAF” shall be substituted for the
words “STS™.
(i) S. O. No. 2851 dated 17" October, 2009, in

second para the words

(a) “M/s. Saraf Automation Systems Pvt.
1.td.” shall be substituted for the words
“M/s. Saraf Automation Systems™.

(b) ST shall be substituted for the words
“SARAF™.

(¢) "SARAF” shall be substituted for the
words “ST™.

New Delhi, the 20th January, 2016

S.0.190.—In the notification of the Government of
India in the Minsitry of Consumer Affairs, Food and
Public Distribution. (Department of Consumer Affairs)
published in the Gazette of India.  Part II, Section 3.
Sub-section (ii)-

(i) S. 0. No. 1486 dated 28" April. 2012, in second
para after the words ~“Maharashtra™, following
words, letters and numbers may be inserted
~and at 100/67A. A/P.-Kodhani. Tal-Chikodi.
Dist-Belgavi, Karnataka-591237".

(ii) S. O. No. 1487 dated 28" April, 2012, in second
para after the words “Maharashtra™, following
words, letters and numbers may be inserted
“and at 100/67A. A/P.-Kodhani, Tal-Chikodi.
Dist-Belgavi, Karnataka-591237".

(iii) S. O. No. 1488 dated 28" April. 2012, in second
para after the words “Maharashtra™, following
words. letters and numbers may be inserted
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“and at 100/67A, A/P.-Kodhani, Tal-Chikodi,
Dist-Belgavi. Karnataka-591237",

[I:. No. WM-19(76)/2015]
B.N. DIXIT. Dircctor (Legal Metrology)
¢ fawedt, 20 S, 2016

HLATI91. WA o TS99 |1, @UE 3, I9EE (i) §
YT, U WG, W UH Grasie oo $eed
(STHIAT AT FrHTT) W SR b STfergaar —

(i) AL He 352 fedi® 10 B, 2007 Fgw wH
“HETTSE™ 3Teal o 3ull-d fmfaifad sreg, s1em 3N
ATl eI, (Sl sremedl, #ies H |

(if) T WA 353 femler 10 wal, 2007 | G d
T~ eI, foret-sierTrefl, #iesh 3 |

i) LS EeA 354 fedtE 10 weEd, 2007 F qE T
areeT- foentdl, et sremme, Fesh § |

[BTH, TS UH.-19(76)/2015]
st ua. difera, frewre (fafae amg fagm)

New Delhi, the 20th January, 2016

S.0.191.—1In the notification of the Government of

India in the Minsitry of Consumer Affairs. Food and
Public Distribution. (Department of Consumer Affairs)
published in the Gazette of India,  Part II, Section 3.
Sub-section (ii)-

(i) S. O. No. 352 dated 10" February. 2007. in
second para after the words “Maharashtra™,
following words, letters and numbers may be
inserted “and at AT-Shripewadi, Post-
Nangnur. Tal-Chikodi, Dist-Belgavi.
Karnataka™.

(i) S. O. No. 353 dated 10" February, 2007, in
second para after the words “*Maharashtra”,
following words, letters and numbers may be
inserted “and at AT-Shripewadi, Post-
Nangnur, Tal-Chikodi. Dist-Belgavi.
Karnataka™,

(iii) S. O. No. 354 dated 10" February. 2007. in
second para after the words “Maharashtra™,
following words. letters and numbers may be
inserted “and at  AT-Shripewadi, Post-
Nangnur, Tal-Chikodi, Dist-Belgavi,
Karnataka™.

[F. No. WM-19(76)/2015]

B.N. DIXIT, Director (Legal Mctrology)

T2 faeett, 21 sH=adl. 2016
HLAT.192 — YR & TG 97T 1], @€ 3, 39GE (if) ¥

THIIG, TS HHC, WY U4 dEGHs Gt mered
(TTHT WA Tor|TT) WIRd ST o] sferge

(i) LA WA 4300 {70 1] 99m7, 2006
(F) F TE W H 290, ST TS, HE HE,
"I (F.9.)" 7181 % T W 52 gae 918
arm (w.¥) fU-4700027 we8 ghreefua
fopu ST
(@) FEL YT U, AL %, AL, AL, 7 WAl F
TE W TS TEH e yiarafua e
Eiial
(i) FLHAT TEAT 4301 &7 | | I8, 2006
(%) F LW H 200, FAR T, HE 7L,
TUT (F.9.)" 162l o T 9T 52 AHE 1S
"R (H090) TH-470002" e yfqeenfia
fepu ST
(@) O T H UH, L F, A, A, Wed F
M YT U S uhHT vee wiaenfya fog
ST
[1.H. T, UH.-19(34)/2013 |
&t v, dfera, feme (fafas W fomm)
New Delhi, the 21st January, 2016
S.0.192.—In the notification of the Government of
India in the Minsitry of Consumer Affairs, Food and
Public Distribution, (Department of Consumer Affairs)
published in the Gazette of India.  Part II, Section 3.
Sub-section (ii)-
(i) S. 0. No. 4300 dated 11" November. 2006.
(a) in sccond para the words “52.
Dayanand Ward, Sagar (M. P.), Pin-
470002 shall be substituted for =290,
Jawahar Ganj, Namak Mandi, Sagar,
M.P”.
(b) in second para the words “SESC™ shall
be substituted for “NOKIYA™.
(ii) S. 0. No. 4301 dated 1™ November, 2006.
(a) in second para the words 52,
Dayanand Ward, Sagar (M. P.), Pin-
470002 shall be substituted for 290,
Jawahar Ganj, Namak Mandi, Sagar,
M.P™.
(b) in second para the words “SESC™ shall
be substituted for *“NOKIYA™.
[F. No. WM-19(34)/2013]
B.N. DIXIT. Director (Legal Metrology)

¢ feeeft, 21 s, 2016

~

FLATN93 — W o TSI 9T 11, WUIE 3. ITEE (ii) H
RIS, I99EdT 99, Wi Ud A oo B
(AT ATH fTHTT) W ST o6l AT —
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S.0.193.—In the notification of the Government of

1AL G 3239 faAleF 22 F=, 2003 % g4

T A diguadie oreRl & B W e
15% Yl fore s |

BT . SETH.-19(119)/2014]

&t w7, #ferq. favr (fafere @ faam)

New Delhi, the 21st January, 2016

India in the Minsitry of Consumer Affairs, Food and
Public Distribution. (Department of Consumer Affairs)

published in the Gazette of India,

-

Part I, Section 3,

Sub-section (ii)-

() S

second para

0. No 3239 dated 22" November. 2003, in
the words “PUMA™ shall be

substituted for the words “PUMPA™.

[F. No. WM-19(119)/2014]
B.N. DIXIT,
7€ faeett, 21 S, 2016

Director (Legal Metrology)

TAT.194.— WITT & TSI 9T ||, @IS 3, 39GE (ii)

PCARICH

IJUVIFAT WS, @RI UE g o werers

(ITHTEFAT HIHe T g avewn 1 st

(i)

(i)

(111)

FT3T, WA 3301 fedler 19 A, 2011 % g8 o o
e wrerfee dadfem dfeam wofao, 10, gd
B, i @ T, e el defeme ufen
FTAR-560058 gRT fAffe  eal & wum W -Fad
et giEkfes drmen  (@fisim #o fqo
(T, W A, g el 33 7w e,
e gefiean. Sifsm-101300. <9 g ffda siw
farshl & weet st de § s gftada fore famr ted
wrafrrm adn e wofdo, 40 692 W@ 6943,
Ferre, SFRwEL AT drE, s
526123, FATeH gAT aHd § faafor st i
o ST |

FTSAT. W@ 3300 A 19 T, 2011 % F@ G A
“OEE grefey Beifen g wofdo, 10,
e, A, @1 4, FA U gefigad
FTAN-560058 3 ffda  visel & oy @ o
Qs A $EeHed Sumsiug U %0, Fsil, 94-
|08 dter Sgera | 37075, witefe=m, st grT
3T foEf 9 wedl wyar 718 § 8 qftedT foee fan
Jed greiferg 33 sfean wofeT0. 90 69/2 W& 69/3.

526123, FAtee g1 wvd # foufora wse ufeeenfid
e SITaT |

o137 W 3302 faie 19 TEw 2011 F @ T H
Iy reEE gagitad e mofdo. 10, gd
S, dEE, Wl BA, * A Ers. seftere
ATEAN-560058 A fafifa  weel ¥ T W edgd
QREITEE Ta gEeH=eH SUHsiug Ug #H0, i, 94-

)xa@m 3707 5. UM, ST gm fafda

")\

(iv)

v)

(vi)

(vii)

3 fofil | uret sy @1 H FIS gfEdd R famr
g grertEg 957 fga wofeo, 90 69/2 wE 6973,
Froeile, JEEWEEL AT A, e
526123, FATeF ZWT 9RT § faafora Wuﬁwﬁa
for S |
1307, §E&N 4809 femier 31 femwe, 2005 % g@ 4
T g grerfey gEeife gfea mofo, 10, ga
S, dW, B . kR sefeme o
STEA-560058 g1 f4ffa~  weal & wm @ oy
AR e S22l SUEsua Ug %0, eil, 94-
108 diet w3775, Mufem, AT grr e
3N fosht @ ugel wyEn w1 § F1$ ufEdd feu faar
Fod orafeg J3 fgar wofeo, 90 69/2 v 69:3.
FTCRTE, SFFMEEEL  ATCHTAT A, ST
526123, FACF gAT ¥ 7 fagfora Wmﬁﬁ
fepu ST |
FLAT HEAT 4812 fedish 31 fegrar, 2005 % ot W
¥ Bug grafem faie e mofdo, 1o, FE
e, 99T, BT A4, AR, gefTad ufn,
FTAN-560058 gAT [ el & wom @ <dad
EIEE 9 3l SHuwsieg U &0, 3, 94-
108 et Sewr | 37075, i, ST grT i
3 faghl § umel Huar we § &8 gfada fre fsmn
g grerfem agn dfear mofdo, 90 69/2 T 69/3.
526123, ek gHT W ¥ faufora wree wfaeafuq
fopm s |
F1IT, WA 4813 faaiw 31 femwaw, 2005 F g
o d <t gnelferm fEifrE fear wofqo. 1o,
qAR T, diE. BT B9, R U AT defigaa
qﬂmanﬁrso( s§ gra fafda greal & v w
Iy grefay ae m Sunsiieg U8 0,
Ffl, 94- toxaﬁam@ 37075, AT, S
gm0 fafifa oin fasf 4 weet 3o =g ° &g uitad
fopu famm o ameifae a3 gfear wofero, 0 692
w@ 69/3, FTAIE, TR AT AT
STCIR-526123, AT FAT ¥R § faufora s
wfereenfia fore s |
F1IT. G 4814 et 31 fewwem, 2005 % g6l
o g N9y e fagte 3tear wofdo. 10,
T i, . e i, F AR A, sefiv
TRET, SE-560058 g1 A greal & wym W
el grRelfE ds geeied Sumsita ig w0,
it 94-108 et chekerad | 37075, Mufeam, st
gr Tafifa ofr forsh & geet stean ame 7 18 gfadd
foru formn e arefoam agn gfean wofao, 40 69/2
TS 69/3, FTCRIE, SAHMERZI, ATHTA G,
FTAN-526123, Fieah W 9 ¥ feufora wrse
fereerie f3u smam |
[T, §. S8 TH.-19(31)/2013]

&t va. diferd, Fdwres (faftrr W fosm)

”)>(
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New Delhi. the 21st January, 2016

S.0.194.—In the notification of the Government of
India in the Minsitry of Consumer Affairs, Food and
Public Distribution, (Department of Consumer Affairs)

published in the Gazette of India, Part 11, Section 3.
Sub-section (it)-

(i) 'S. O. No 330! dated 19" November. 2011, in
second para the words “manufactured by M/s.
Sartorius Scientific Instruments (Beijing) Co
Ltd (SSIL). Park Zone B, Shunyi District, 33
Yu An Road, Airport Industria, Beijing-101300,
China and markcted in India without any
alteration before or after sale by M/s. Sartorius
Weighing India Pvt Ltd, No 69/2 & 69/3,
Kunigal Road, Jakkasandra. Nelamangala
Taluk. Bangalore-526123, Karnataka™ shall be
substituted for “manufactured by M/s. Sartorius
Mechatronics India Pvt Ltd, 10, 3™ Phase,
Peenya. 6" Main, KIADB Industrial Area,
Bangalore-560058".

(i) S. O. No 3300 dated 19" November, 2011, in
second para the words “manufactured by M/s.
Sartorius Lab Instruments GmbH & Co. KG,
94-108. Weender Landstrasse, 37075,
Goettingen. Germany and marketed in India
without any alteration before or after sale by
M/s. Sartorius Weighing India Pvt Ltd, No 69/2
&  69/3.  Kunigal Road., Jakkasandra,
Nelamangala Taluk, Bangalore-526123,
Karnataka™  shall  be  substituted  for
“manufactured by M/s. Sartorius Mechatronics
India Pvt Ltd. 10, 3" Phase, Peenya, 6" Main,
KIADB Industrial Area. Bangalore-560058".

(i) S. O. No 3302 dated 19" November. 2011, in
second para the words “manufactured by M/s.
Sartorius Lab Instruments GmbH & Co. KG.
94-108, Weender  Landstrasse, 37075,
Goettingen, Germany and marketed in India
without any alteration before or after sale by
M/s. Sartorius Weighing India Pvt Ltd, No 69/2
&  69/3. Kunigal Road, Jakkasandra,
Nelamangala Taluk. Bangalore-526123,
Karnataka™  shall ~ be  substituted  for
“manufactured by M/s. Sartorius Mechatronics
India Pvt Ltd, 10, 3" Phase. Peenya. 6™ Main,
KIADB Industrial Arca, Bangalore-560058".

(iv) S. O. No 4809 dated 31" December. 2005. in
second para the words “manufactured by M/s.
Sartorius Lab Instruments GmbH & Co. KG,
94-108, Weender Landstrasse, 37075,

v)

Goettingen, Germany and marketed in India
without any alteration before or after sale by
M/s. Sartorius Weighing India Pvt Ltd, No 69/2
& 69/3, Kunigal Road, Jakkasandra,
Nelamangala Taluk, Bangalore-526123.
Karnataka™  shall bc  substituted  for
“manufactured by M/s. Sartorius Mechatronics
India Pvt Ltd, 10. 3" Phase. Peenya, 6" Main.
KIADB Industrial Arca, Bangalore-560058™.

S. O. No 4812 dated 31" December. 2005, in
second para the words “manufactured by M/s.
Sartorius Lab Instruments GmbH & Co. KG.
94-108, Weender lLandstrasse, 37075,
Goettingen, Germany and marketed in India
without any alteration before or after sale by
M/s. Sartorius Weighing India Pvt Ltd, No 69/2
& 69/3, Kunigal Road, Jakkasandra,

Nelamangala Taluk, Bangalore-526123,
Karnataka”  shall ~ bc  substituted  for

*manufactured by M/s. Sartorius Mechatronics
India Pvt Ltd. 10. 3* Phase. Peenya. 6™ Main,
KIADB Industrial Arca, Bangalore-560058"".

(vi) S. O. No 4813 dated 31" December, 2005, in

(vii)

(VT AT )

73 faeett, 28 ST, 2016

second para the words “manufactured by M/s.
Sartorius Lab Instruments GmbH & Co. KG,
94-108, Weender [.andstrasse, 37075.
Goettingen, Germany and marketed in India
without any alteration before or after sale by
M/s. Sartorius Weighing India Pvt Ltd, No 69/2
& 69/3, Kunigal Road, Jakkasandra.
Nelamangala Taluk. Bangalore-526123,
Karnataka™  shall ~ bc  substituted  for
“manufactured by M/s. Sartorius Mechatronics
India Pvt Ltd. 10. 3" Phase, Peenya, 6™ Main.
KIADB Industrial Area. Bangalore-560058".

S. O. No 4814 dated 31" December, 2005, in
second para the words “manufactured by M/s.
Sartorius Lab Instruments GmbH & Co. KG,
94-108,  Weender  Landstrasse, 37075,
Goettingen, Germany and marketed in India
without any alteration before or after sale by
M/s. Sartorius Weighing India Pvt [.td, No 69/2
& 69/3, Kunigal Road, Jakkasandra,
Nelamangala Taluk, Bangalore-526123.
Karnataka™  shall ~ be  substituted  for
“manufactured by M/s. Sartorius Mechatronics
India Pvt Ltd, 10, 3" Phase. Peenya, 6" Main.
KIADB Industrial Area. Bangalore-560058™.

[F. No. WM-19(31)/2013]
B.N. DIXIT, Dircctor (Legal Metrology)

AT 195, — AT T S0 (o) fafem 1988 % fafam 4 3 3afem (5) & s9aer § uidi a9F s TWaEn
sifergfera e 2 fop for emsar # faramon A= s 4 fow o €, o st 7 fewme 2
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e
| ED } Wm HTHT G (WTT/
3 | oEaa | #tfafoad, | eneEEar & Aam A gar WA W T oAy o
. | e FIWTT) :
| Hed ff T e Bl
1. ; 6500009812 | 20151030 T T 27011152, TS, | Yoo G e (e IS 14543 1 2004
| | FHIH TR, F=R. firTee st % svetam)
FAFL - 641 653 B
3 wgd 3. T g BHiE LR CESLALT RGN
2. | 6500009905 | 20151105 56, T &2, gy, AT EIFT AT | 1S 1417 1999
| 638501 et
e ! TR §SE Y TE ST AR o forw e
3| 6500010086 | 20151116 286, @fe e, miefiyz, 32 T o forstett o A 1S 9079 : 2002
HIFETL- 641 012 B gy
T €E gy
4.1 6500010187 | 20151119 H'IOI_D'W?CTWW Et=:ECioRetertery IS 8034 1 2002
| FraTe-e, femrraemug,
B L | IS - 641 049 )
N T 230- 1, AT, Sy e ot 2, e
5.1 6500010288 | 20151120 a3 e & 99, ~ IS 12615: 2011
B FROET- 641 015
I AR TN

i, HuTiR T, 391§ ud v
(BUREAU OF INDIAN STANDARDS)
New Delhi. the 28th January, 2016

S.0.195.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards
(Certification) Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of
which are given in the following schedule:

SCHEDULE
SL IT,__-,—“—M__MI —(:rant _!\J_é.mc and Address (Factory) of the . . ’ IS No. Part/
! Licence No, ! Title of the Standard |

No.| ' Date Party B i Sec. Year :
M/s. Sri Amman Aqua Farm Packaged Drinking
| 6500009812 | 20151030 SF No_ 270/1B2, Kumarapalayam Road, | Water (other than IS 14543 - 2004 |
| Kariyamplayam Post, Annur, Packaged Natural i
Coimbatore — 641 653 Mineral Water) “
M/s. J. M. Sahul Hameed Gold and Gold Alloys, ‘
2. 6500009905 | 20151105 | 56, Raja Street, Anthivur, Jewellery/ Artefacts - | IS 1417 : 1999 “
I Bhavani — 638 501 Fineness and Marking | ;
Electric Monoset |
“ M/s. Lakshmi Narayana Industries Pumps for Clear, Cold
3. | 6500010086 | 20151116 | 286. Sathy Road. Gandhipuram, Water for Agricultural | 1S 9079 :2002
Coimbatore - 641 012 and Water Supply |
| i M/s. Ceto Pumps Company i‘
16500010187 | 20151119 | o 101D Super Group OF Companies ¢ oGt pumpsets | 1S 80342002
‘ | || Compound. Chinnavedampatty, \
| 1, i Coimbatore — 641 049 |
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A

o

6500010288

l

20151120

M/s. SAS Industry

SF 230-1, Srinivasa Nagar.
Masani Amman Kovil Back Side,
Uppillipalayam Post, Singanallur,
Coimbatore - 641 015

Energy Efficient,

cage

Induction Motors-

Three phase. Squirrel

IS 12615: 2011

[No. CMD/13:11]

P. SESHAGIRI RAO. Scientist "L" & Head

T2 fawet, 28 A, 2016

HLIAT196.— WA 7F 1 (wuom) fafrem 1988 5 fafrem 4 3 3ufm (5) % s § g qme s300 waegn
sifergferd ear @ for o arsae # foramor it s & few mu #, 3 wefigr o faw o -

| wftmawe [ - .
arggay | Frfafarad; | ergdwa e am g gar WRET T T 91y ::ima(m/a@:rm):
urE

778 et Ao et ot ferTe,

6500010389 | 20151202 | H. 624, TST L, HTOY/ fTeashT ) 1S 1417 : 1999
FRSF 641 001 TG T et

o o B Hieh ook deE Ffi T w1 TR ¥ fer

6500010490 | 20151203 123-B, SAAT 97T, HAEEHITAH, T S EE O 1S 9079 : 2002
ot i, FRITE - 641 006, forsteft < HiEe 77
o dient I TeEdig .

6500010591 | 20151207 123-B swnwAwquwmw T A % e IS 14220 : 1994
o fd IR, FE - 641 006.

- T A U e

6500010692 | 20151210 | oo 422;/1‘3{%%%@% Wﬁaw@%aa IS 14543 - 2004
i, YT scATeh, AT, fireer st 3 s1erman)
W ATTF, S 638 312

- . | o FradAT AT

6500010793 | 20151211 WW/I_E"WW’ T 9 et (et IS 14543 : 2004
YA e, AT qTerm, ot <1t % 7erran) o
e 638316

6500010894 | 20151222 | 52, il 971, qoigy, O, T, qrefam, Wfaéwa;%m‘ IS 8472 : 1998
N ° HIHA T &I TH
FIA — 6641 037

] Tod U I3 gfdad e fofiee SRt o foru fiam ==,
6500011391 | 20151223 | & 143/2A, 31 TR T8, Few, W o fere ared IS 5312 Part 1 : 2004

6500010995

FITE — 641 062

T | - Uehed STATSIT Uod

20151223

Y HAfceHe qieeH
4. 5, dFFA 0, FIATATEH, fadre
e, TS - 638 102

YeheTeig U ST (F3hsisic

fireT STeT 36 37eTem)

IS 14543 : 2004

Tgd TR TS seRE
10/100/1, T Tg 9 digw, N
- g 3T
6500011088 | 20151223 HTIgree ggt A, °§ fer 1S 7102010
N . \Jq’gq\r‘ >

FIETL - 641 402
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10,

Sl
No

1.

‘h

6.

20151231

10/100/1. T T 9 drzH,
[ ﬁ?ﬁg?ﬁ?sﬁqog“{qﬁ
TaiflreAuet, gor

[CNY (SRR

AT SIS

==

FAE - 641 012

IS 1659 : 2004

=i ud @l fasrarqu,
EICRANISCt IS 1417 : 1999
T U e |
B [H H T 1311

o7, e @, Jefae ¢ o v

New Delhi. the 28th January, 2016
S.0.196.— In pursuance of sub-regulation (5) of the regulation 4 of the Burcau of Indian Standards
(Certification) Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of
which are given in the following schedule:

SCHEDULE
e .
Licence No. Grant l\)lame and Address (Factory) of the Title of the Standard IS No. Part/
| Date Party o o Sec. Year
\ M/s. Nabilla Jewellers | Gold and Gold Alloys.
6500010389 ' 20151202 | No. 624, Raja Street, Jewellery/ Artefacts - IS 1417 : 1999
7‘73 o ”*ggimgatﬂg_iéllwﬂi()lﬁ_ﬂ Fineness and Marking
| | M/s. Meco Tech Industries. Electric M""““ﬁ‘ .
1 123-B. Elango Nagar Pumps for Clear. Cold
6500010490 | 20151203 ) ’ Water for Agricultural IS 9079 : 2002
1 I Avarampalayam, Ganapathy Post , and Water Supply
| Coimbatore — 641 006. ! PUPPD
N 1 Purposes .
‘i M/s. Meco Tech Industries,
23- D o aocar 1S .
6500010591 | 20151207 123-B, Elango Nagar, Openwell Submersible 1S 14220 - 1994 |
! | Avarampalayam. Ganapathy Post . Pump sets .j
.. | Coimbatore 641 006. -
j | M/s. Anand Aqua Product ) N
| SF No 422/1, Anand Weigh Bridge | l“?f:tkagic:h[):ﬁ]}t:::
6500010692 | 20151210 | Backside, Bhavani Block, ater (other tha S 14543 :2004 |
S s - Packaged Natural |
I'hottipalayam, Bhavani Taluk, Mineral Water) |
.. lrode 638312 N !
M/s. Kovartana Water Packaged Drinking ‘
Door No.3/1-E, Nathakattu Thottam, | Water (other than
~ 201 ~ s > / 2.9 1
6300010795 1 20151211 Palayur Street, Kalingarayen Packaged Natural IS 14343 2004 \
I R \ Palayam, Erode— 638 316 Mineral Water) ‘
| / trie
2/17 sj(ggie%aa}iyg;dustrlcs Centrifugal ;
6500010894 | 20151222 | [~ " " S Regenerative Pumps for | IS 8472 : 1998
| Palayur, P N Palayam, ' clear. cold water
1’ Coimbatore — 6641 037 ’ ] ?
| M/s. Mc Wane Scrvices Private Swing Check lype‘ f 1}
’ Limited Reflux (Non-Return] :
/ > ate 3217 - p . \
6500011391 | 20151223 | No. 143/2A, Anna Nagar Road, Valves For Water AR
© Works Purposcs 2004 |
" Neelambur, Part 1 : Single-Door ‘ i
| Coimbatore — 641 062 CTe ‘
I T i | Pattern o }
M/s. Ultimate Solution | Packaged Drinking \
No. 5, Vaikkal Medu Water (other than e 1
2 223 ’ ’ 3:2 |
6300010993 ; 20151223 Kongampalayam, Chithode Post, Packaged Natural 1514343 - 2004 \
- j - Lrode - 638 102 Mineral Water) |
1 | M/s. Pioncer Plywood Industries \
| 10/100/1, A.S.P Thottam, {
6500011088 | 20151223 | Sengodugounden Pudur Road, Marine Plywood IS710: 2010 \

9.

|
! Muthugounden Pudur, Sulur,
| Coimbatore — 641402

o |
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| [ " M/s. Pioneer Plywood Industries f [
! ; 10/100/1. A.S.P Thottam, | >
10. | 6500011189 { 20151223 | Sengodugounden Pudur Road, | Block Board | 1S 1659 : 2004
i ‘ | Muthugounden Pudur, Sulur, 5
‘ L ‘4 | Coimbatore - 641 402 S #
| M/s. Shri Arthi Jewellery | Gold and Gold Alloys.
\ 1.1 65000011290 | 20151231 | 9/10, Cross Cut Road, Jewellery/ Artefacts - ‘ IS 1417 - 1999
N R Gandhipuram, Coimbatore — 641 012 | Fineness and Marking |

[No. CMD/13:11]
P. SESHAGIRI RAQ. Scientist "E* & Head

T fewefl, 28 Sial, 2016
T, AL197. MR JMF S (FHH) faf=ra, 1988 & fafema s % 3ufafema (6) & s@eon § yrdi 99e =230 w@ean
afergferd s 2 for T foaor arer cirseai 1 39 1w 2w 7 avig 9 T/ wfi 6 fear w2 -

Ecrell
| . | oigEE [ . . | vuftm frg oy T T o wveEE W afera o/ @ B Y
][ zﬁqmr{w | FHEEIY 1 AT o A T Ueh W Wi WRAT W &1 vides fafor
1 S 1 , .

TEL 2015 - I

(€. € unEl 13 13-
. quifint @, dFifeF 3 @ e
New Delhi, the 28" January, 2016

S.0.197.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards
(Certification) Regulations, 1988, of the Bureau of Indian Standards, hereby notities that the licence particulars of which
are given below have been cancelled/ suspended with effect from the date indicated against each:

SCHEDULE
: SL | Licence No. | Name & Address of the Licensee Article/ Process with relevant Date of
| No. | Indian Standard covered by the | Cancellation
CM/L- ‘ |
! L licence cancelled/ suspcnsmn }
} - - NOVEMBER 2015 - NIL "
[No. CMD/13: 13
P. SESHAGIRI RAO, Scientist *E" & Head
T fawefl, 28 ST, 2016
1. HAT198.— WA HIFF o7 (FA10H) Fafem, 1988 & faframe 5 % sufaframs (6) # samo 8§ aredta ame s eaegn
sifergfera e 2 {3 Forey fearor arer creda st 39 31 gsite ¢ AT | e/ wufia e fe e 2
RN
& |omEEE | . o e AT A, s
. ’mﬁvn } S fe % feg e et e Bl
d. »zﬁqw/qa- S/ TohH TraIg WA WTeh i viTueh
D IR - . -
\ ﬂaﬁaarg ___A;H( ) frefett o Tt Tm S 3 HeWT TR o fReR |
I | 6169575 R LU, die 21-12-2015 i
. 21 0OYO /0 . Li-12-2 D
T o UgTet sk o O (2t T ), |

. 1S 2082: 1993 |
fTee, 1T - 641 005 f
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New Delhi, the 28th January, 2016

S.0.198.-- In pursuance of sub-regulation (6) of the regulation 5 of thc Burcau of Indian Standards
(Certification) Regulations 1988. of the Bureau of Indian Standards, hereby notifies that the licence particulars of which
are given below have been cancelled/ suspended with effect from the date indicated against cach:

SCHEDULE
Sl ) u;ce ];(; - - - Article/ Process with relevant Date of
- N " | Name & Address of the Licensee Indian Standard covered by the .
No. | CM/L- . . Cancellation
R o - licence cancelled/ suspension
M/s. Kasu Electricals (P) Ltd.
SIF No.445/2, Vellalore Road, Stationary Storage type clectric
6169575 Near HP Petrol Bunk (Shri Ram Fuels), water heaters 21-12-2015
Singanallur, IS 2082: 1993
B! | Coimbatorc = 641 005 iR
[F.No. CMD/13: 13]
P. SESHAGIRI RAOQ, Scientist *E’ & Head
. National Informatics. Centre, SDTC, Kendra
T IR FEAT TR wEe Bhawan, Kochi-37
: 2. National Informatics. Centre, IT of Andaman &
(FeTaRTIAehT 31 oM Wrenfireht forwm) Nikobar Islands, Room No. I 1. Old Pradesh Council

7€ feeeft, 21 S/, 2016

WLATI99. g GHN Udgegh] TSIENT (F9
IR YA % fofe vy w1976 % fEm 10 F 39-
o (4) % srgEr H, geiFgTehl S et stEnfiefT foram &
Heig FEfed U geAr fO9H #3 & Hefafaa s
Frraat, fsms 0% @ Aty =t 7 &< &1 wrgys
A1 T o forn 2, 1 Al et 2

T geA e e, steRm il TR F anfaa
eI, I ST, FHT @Al 11, gt v i fafeg,
HIeae Hircidd a18 scia-744101:371

5 TR gEr fage #es, fedrEet uee TSy Use, 631 ad,
weged wod, e ydur afuarem, Rwer (Rama
TR~ 171002

[9. 7(2)/2005-f.%7.)

MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY

(Department of Electronics and Information
Technology)

New Delhi, the 21st January, 2016

S.0.199.. In sursuancne of Sub-Rule (4) of
the rule 10 of the Official l.anguage (use for Official
Purposes of the Union) Rules, 1976, the Central
Government hercby notifics the following subordinate
offices of the National Informatics Centre. an attached
office of the Department of Elcctronics and Information
Technology, whose more than 80% staff have acquired
the working knowledge of Hindi:

Building, Secretariat Complex, Port Blair-744101

. National Informatics. Centre, HP State Unit.
6" Floor, Armsdel Building, Himachal Pradesh
Secretariat, Shimla-171002

(U9

[No. 7(2)/2005-H.S.]
RAJIV KUMAR. Jt. Secy.

HITAT TATAT
T3 feeett, 27 sel. 2016
FT.IAT.200— FET TTEHN, TSN (9 F IEER
RIS o fT =) femr 1976 (1987 & 7ot Tenfem) & fam
10 % 39-FRm (4) & S0 § SR dEeE & fetataa
sefiTey wRITed ¥ fedt 1 FRags F9 @ et FHarEt
# T 80% W AfuF B I F BoRaEy I UASEH]
Afrgfd et 2 |
1. & foasra s, dismsed, S
[ €. 13012/12013-f&)
G HHW, HYa (e (1.4
MINISTRY OF COAL
New Delhi, the 27th January. 2016

S.0. 200.—In pursuance of sub-rule (4) of Rule 10
of the Official Language (Use for Official Purpose of
the Union) Rules, 1976 (as amended in 1987), Central
Government hereby notifics the following office under
the control of Ministry of Coal wherein the percentage
of the Staff having working knowledge of Hindi has
gone above 80%:

1. Regional Sales Office. CIL, Jaipur:

[ No. 13012/1/2013-Hindi]

SUBODIT KUMAR, Jt. Director (O.1..)
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FH Uq AR HATHY
g faeel, 22 S8 2016

®1am201. -t faarg  arffm, 1047
(1947 b1 14) @) GRT 17 & IRV H, Hly
WRBR  HITer & wauds & ddg [ael 2R
3 wi@ERl & 419, sy i [fde e faare
i oy IR Sienfie afexe/ s\ =IaTery,
42 wIe @ Yaie (Wed @ 29/2014) &
gp1fdrg HId & Ul BRI WNBR @ 22/01/2016
Bl I g Al |

[€. Ta 20012/88/2013-213. 3R, (¥1-1)]
[ N RS IR PR AR
MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 22nd January, 2016

S.0.201.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court No.
2, Dhanbad (Ref. No. 29 of 2014) as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. CCL
and their workmen. which was received by the Central
Government on 22.01.2016.

[No. [.-20012/88/2013-IR(C-1)]
M.K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD.

PRESENT Shri R.K. SARAN, Presiding Officer.

In the matter of an Industrial Dispute under Scction
10(1Y(d) of the 1.ID.Act,1947.

REFERENCE NO 29 OF 2014
PARTIES : '

I'he Secretary,
BCKU Gidi Washery,
M/s. CCL, PO: Gidi. Hazaribagh.
Vs.
The Project Officer,
Gidi Washery of M/s. CCL..
PO: Gidi, Hazaribagh.
Order No. L-20012/88/2013-IR(CM-1) dt.28.05.2014.

APPEARANCES :
On behalf of the workman/Union : None
On behalf of the Management : : None

State :  Jharkhand Industry : Coal
Dated, Dhanbad. the 07" Dec.. 2015
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under

Sec.10(1)(d) of the I.D. Act,1947 has referred the
following dispute to this Tribunal for adjudication vide
their  Order No. [.-20012/88/2013-1R  (CM-I)
dt.28.05.2014.

SCHEDULE

“Whether the action of the Management of Gidi
Washery of M/s. CCl. in illegally deducting the
wages in the name of Union's membership.
despite giving written consent for not doing the
same by S/Sri Rupni Uraon and 28 others (as per
list enclosed as submitted by Union) and also not
refunding the samc fair and justified? To what
relief the concerned workmen are entitled to?

2. None is reported to be present either from the
workmen Sri Rupni Uraon & 28 others or Management
side on date and also none representation all alone from
either side since its inception after having registered the
case on 17.06.2014. The Sponsoring Union has
miserably failed even in filing W.S.There is no
exception for the Management side either. Undeniably
two Regd. Notices were mailed to the Sponsoring
Union and at the Management addresses but to no avail.
The case is crawling on the very beginning stage of
filing of the W.S. on the part of the workmen.

After through perusal of the records, it is no less
significant that the Sponsoring Union/Workmen did not
show seriousness to go in for final for adjudication
through trails, rather maintained silence all along.
Finally after providing ample opportunities, it has been
apparently clear and proved beyond doubt that both
sides seems reluctant whatsoever to move through
adjudication as the casc seems to be no issue in real
terms or has been settled. Under such circumstances,
the Tribunal do not have ground to hold it on for the
period uncertainty. Hence the case .is closed.
Accordingly an Award of *No Dispute Award’ is
passed.

R.K. SARAN, Presiding Officer

T faeel, 22 oA, 2016

H1AT.202. 3N Qare fafyw, 1947
(1947 BT 14) @ I 17 B FRRU H, PR
AR N & Jdedsy @ g Maredl iR
ITB FHHRI & 99, 3y 3 Mfdwe sfefe o
¥ By WaR Nefie faor/ s ey,
9.2 9MEE & Udie (WaW Wi 26,/2014) @I
UBIRT B B, SN Hly INBR B 22-01-2016
DI UTE 3T o |

[¥. 9et—20012/30/2014-318. 3R, (71-1)]

UiE . RAE, ST AR
New Delhi, the 22nd January, 2016

S.0.202.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court No.
2, Dhanbad (Ref. No. 26 of 2014) as shown in the
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Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. BCCL
and their workmen. which was received by the Central
Government on 22.01.2016.

[No. [.-20012/30/2014-IR(C-1)]
M.K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD.
PRESENT
Shri R.K.Saran, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1) (d) of the 1.D.Act.,1947
REFERENCE NO 26 OF 2014
PARTIES : The Jt.Gen.Sccretary,
Bahujan Mazdoor Union.
Mines Rescue Station, PO: Dhansar. Dhanbad..
Vs.
The General Manger.,
l.odna Area of M/s. BCCL
PO: Khasgeengora, Dhanbad. .
Order No. [.-20012/30/2014-IR(CM-1) dt.15.05.2014.
APPEARANCES

On behalf of the workman/Union : None
On behalf of the Management : : None
State Jharkhand Industry : Coal
Dhanbad. Dated, the 07" Dec.,2015.

AWARD

The Government of India, Ministry of Labour. in
exercise of the powers conferred on them under
Sec.10(1)(d) of the 1.D. Act., 1947 has referred the
following dispute to this Tribunal for adjudication vide
their  Order No. [-20012/30/2014-IR  (CM-I)
dt.15.05.2014.

THE SCHEDULE
“Whether the action of the Management of
Bagdigi Colliery of M/s. BCCL in dismissing
Sri Mahadeo Mahato from the services of the
Company vide Order dated 28.10.2003 is
justified and fair?To what relief the concerned
workman is entitled to ?

2. None is reported to be present from the
Sponsoring  Union/workman. Mr. U.N.Lal, Ld.
Advocate for Management is present . The case is
rclated to dismissal of the workman seeking grounds
for proper justification against which two Regd.
Notices dtt, 13.08.2014 and 04.03.2015 were sent to
the address of the Union but neither the Sponsoring
Union nor the workman madc appearance. Nor did file
the W.S. on their part .The Tribunal kept on posting
date after date to ensure filing the much awaited W.S.

After going through the case record at a glance it
appears that the workman or the Sponsoring Union did
not show willingness to push forward the case through
adjudication. presuming the case having been settled or
sorted out as the case has been hanging over filing WS
since 25.09.2014.The workman did not come out from

the very early stage leaving no room to consider it for
otherwise rather to close down the case. The case in
fact nowhere seems in existence due to representation,
in blank, from the union/workman. So therc is
reasonable ground to close down the Reference 1.D. in
the ends of the natural justice. So the case is closed.
Accordingly an Award of “No Dispute’ is passed.

R.K. SARAN, Presiding Officer
g faoel 22 SIFrel). 2016

F1.311.203 -3 fQqie  fdfaw 1947
(1947 T 14) @1 URT 17 & AT H, D1y TRBN
T @ vduda & dag el $iR S
HHPRI & 4, argdy i (fds oftenfie faare 4
Pl AR e AfE/ 3M red, |,
2, g9ATE & gaTe (M W 38/2007) H UHI
YA B, G DI UKD DI 22/01/2016 DI T
g3 AT |

[|. Tal.—20012/68/2007-3TE. 1. (371-1)]
v, B, (8, ST AffER)
New Delhi, the 22nd January, 2016

S.0.203.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court
No. 2, Dhanbad (Ref. No. 38 of 2007) as shown in
the Annexure in the Industrial Dispute between
the employers in relation to the management of
M/s. BCCIL. and their workmen, which was received by
the Central Government on 22.01.2016.

[No. 1.-20012/68/2007-1R(C-1)]
M.K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD.
PRESENT
Shri R.K.Saran, Presiding Officer
In the matter of an Industrial Dispute under Section
10(1) (d) of the I.D.Act.. 1947
REFERENCE NQO. 38 OF 2007
PARTIES :
The Secretary,
Koyla Mazdoor Congress.
Gorai Mansion, G.T.Road, Asansol-713301.
Vs.
The General Manger,
Mugma Area of M/s. BCCL.
PO: Mugma, Dhanbad.
Qrder No. L-20012/68/2007-IR(CM-1) dt.23.07.2007.

APPEARANCES :
On behalf of the workman/Union : None
On behalf of the Managcment : Mr.D.K.Verma
L.d. Advocate

State :  Jharkhand Industry : Coal
Dated, Dhanbad, the 07" Dec..2015
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AWARD
The Government of India. Ministry of Labour, in
exercise of the powers conferred on them under
Sec.10(1)(d) of the I.D. Act..1947 has referred the
following dispute to this Tribunal for adjudication
vide their Order No. [.-20012/68/2007-IR (CM-1)
dt.23.07.2007.

SCHEDULE
“Whether the action of the Management of
Chapapur Colliery of M/s. BCCL in dismissing
the services of Shri Gopal Bouri, U/G Loader
w.e.f. 30.12.2004 is justified and legal? If not. to
what relief is the concerned workman entitled?

2 None is reported from the Sponsoring
Union/workman for appearance nor did file the W.S.
lying since 8.1.2008. Mr. D.K.Verma, Ld. Advocate on
behalf of the Management is present. Altogether five
notices including two Show Cause were sent on the
address of the Union but neither the Sponsoring Union
nor the workman moved further for steps . The Tribunal
kept on posting dates to ensurc filing the much awaited
W.S despite providing as many as several opportunities
from 8.1.2008 to 30.09.2015 .

On perusal of the case record. it is quite evident
that the Union nor workman is interested to get it final
adjudication through trails as the case is indeed
nowhere in existence .Lack of scriousness from Union
and workman cast doubt over existence of the casc in
question in real sensc. as the case is hanging over filing
W.S. Sensing mere wastage of precious time and
valuable energy, the Tribunal holds of opinion that the
case deserves winding up. Under such circumstance the
case is closed and An Award of No Dispute is passed.

R.K. SARAN., Presiding Officer

¢ faeel, 22 IR, 2016

&1.311.204—=3fefies  fAare  afafrgq 1047
(1947 b1 14) &) GRI 17 & ALERY H, B
WoR gy ey ffids & vduds & ddg
il 3R 9d dHeRl @ g, argay § Pfde
sftefis fagie 4 @<y averR  Atenfire
BT/ S ATATA ~[0 1, A8 fAeell B dare
(wed W 752015 @ ueiR@ el 2 W@
BT ARSI Bl 4/01/2016 BT YT EIT a7 |

[€ Ut 11012/46/2014-3112. 3R, (¥0-1)]
SERER R CIR I BEan

New Delhi, the 22nd January, 2016

S.0.204.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court
No.I, New Delhi (Ref. No. 73 of 2015) as shown in the
Annexure in the Industrial Dispute between the
cmployers in relation to the management of M/s. Air

India Ltd. and their workmen, which was received by
the Central Government on 22.01.2016.

[No. L-11G12/46/2014-1R(C-1)]
M.K. SINGH, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND
DOGRA, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL CUM
LABOUR COURT NO.1, KARKARDOOMA
COURT COMPLEX, DELHI

ID No.75/2015

Shri Mumtaz Ali,
S/o Nazir Mohammad.
C/o C-204, Ashok Hotel Staff Quarters,
Chanakyapuri,
New Delhi — 110 021
... Workman

I'ersus

. The Senior Vice President,
M/s. Air India Sats Airport Services Pvt. Lid.
A-63, 2™ Floor, Hotel Tauras,
IGI Airport Road, Mabhipalpur,
New Delhi — 110 037
. The Chairman,
M/s. Air India Ltd.
(Erstwhile Indian Airlines Ltd..)
IGI Airport,
New Deli 110 037

o

...Managements
AWARD

Central Government, vide lctter No.l.-11012/46/2014-
IR(CM-I) dated 05.02.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of employment of
the workman Shri Mumtaz Ali S/o Nazir
Mohammad by thc Management of Air India Sats
Airport Services Pvt. [.td. especially during the
pendency of the dispute of rcgularization of
services is just, fair and legal? To what relief the
workman concerned is entitled to?

2. In the reference order, the appropriate
Government commanded the parties to the dispute to
file statement of claim. complete with relevant
documents, list of reliance and witnesses with this
Tribunal within 15 days of receipt of the reference
order and to forward a copy of such statement ot claim
to the opposite parties involved in the dispute. Despite
directions so given, Shri Vir Pal opted not to file his
claim statement with the Tribunal.

3. On receipt of the above reference, notice was
sent to the workman as well as the management.
Neither the postal article, referred above, was received
back nor was it observed by the Tribunal that postal
services remained affected in the period. referred
above. Therefore, every presumption lies in favour of
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the fact that the above notice was served upon the
claimant. Despite service of the notice, claimant opted
to abstain away from the proceedings. No claim
statement was filed on his behalf. Thus, it is clear that
the workman is not interested in adjudication of the
reference on merits.

4. Since the workman has neither put in his
appearance nor has he led any evidence so as to prove
his cause against the management, as such, this
Tribunal is left with no choice, except to pass a “No
Dispute/Claim™ award. Let this award be sent to the
appropriate Government, as required under Section 17
of the Industrial Disputes Act, 1947. for publication.

A.C. DOGRA, Presiding Ofticer
Delhi Dated : January 11,2016

T8 faoell | 27 oI, 2016
@1.31.205 —3efNe Qare sfafags 1947

(1947 &1 14) &1 ORI 17 & ARV H BRI
WRAR Pl 4 Iqiasiell URIISHT 3R gat &
VAT & Hdg Dl iR IS HHGRI @ 4,
ey # fAfde sfiefie fqae 4 &kly WReR
ienfies afdepor /o1 wirre A 2, d€Ee @
Ydie (dad A 185/2011) ®1 YHIIT dxal 8, S
BRI WIDR BT 27/01/2016 ST UG g7 AT |

[ uet-42012/27172010-218. IR, (1))
d1. @, JUETTITE, S AfTBR]

New Delhi. the 27th January, 2016

S.0.205.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D. Case no.
185/2011) of the Central Government Industrial
‘Tribunal-cum-Labour Court No.Il. Chandigarh now as
shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of Kol Dam Hydroclectric Power Project & others and
their workmen, which was received by the Central
Government on 27/01.2016.

INo. 1.-42012/271/2010-IR(DU)]
P.K. VENUGOPAL, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-Il, CHANDIGARH.

Present: Sri Kewal Krishan, Presiding Officer.
Casc No.185/2011 Registered on 08.06.201 |
Sh. Harbans lal S/o lLate Sh. Dhanna Singh, Vill.
Khodal, Tehsil Fatehpur, Kangra .
...Applicant
Versus

I. The Gencral Manager. M/S. NTPC Limited, Kol
Dam Hydro Elcctric Power Project, Barmana, Tehsil
Sadar. District Bilaspur, Himachal Pradesh.

2. The Project Manager, M/S. ltalian  Thai
Development Public Company Ltd., Kol Dam Hydro
Electric Power Project. Village Kyan, Post Office
Slapper, Tehsil Sundar Nagar, District Mandi.
Himachal Pradesh, through its Project Manager.

3. The Managing Dircctor, M/S. U.R. Infrastructure
Company Pvt. Limited, Kol Dam Hydro-Electric
Power Project, Chhamb, Post Office Harnoda, Tehsil
Sadar, District Bilaspur. Himachal Pradesh.

... Respondents

APPEARANCES

For the workman Sh. M.S. Gorsi, Adv.

Resp. No.l and 3 Ex parte
Sh. H.R. Sharma for Resp.
No.2

For the Management

AWARD
Passed on:-23.12.2015

Vide Order No.1.-42012/271/2010-IR(DU), dated
06.05.2011 the Central Government in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and
Sub-Section 2(A) of Section 10 of Industrial Disputes
Act, 1947 (in short Act) has referred the following
industrial dispute for adjudication to this Tribunal.

“Whether  retrenchment  of  services  of
Sh. Harbans Singh S/o Late Sh. Dhanna Singh w.c.f.
14.08.2008 by M/s. U.R. Infrastructurc Company
Private Limited, Chamb. Bilaspur, a sub contractor of
M/s. Italian Thai Deveclopment Public Limited, a
contractor of M/s. NTPC Limited without following the
principal of ‘last come first go’ is legal and justified?
What relief the workman is entitled to?”

In response to the notice, the workman
Sh. Harbans Singh appeared and submitted statement of
claim, pleading that respondent No.l has been
constructing a Dam in the name and style of *Kol Dam
Hydro Electric Power Project”™ at Harnoda and engaged
respondent No.2 as its main Contractor. Respondent
No.2 has engaged respondent No.3 as Sub-Contractor
who appointed the workman on 16.12.2004 and he
worked till 14.08.2008 when his services were
retrenched.

He has challenged the retrenchment on the
ground that the persons junior to him were retained in
service and the respondent-management has also made
fresh appointments without.calling him.

Respondent No.l and 3 werc proceeded against
ex-parte.

Respondent No.2 has pleaded that the services of
the workman were retrenched due to completion of
work and he was paid the retrenchment compensation.
No persons junior to the workman was retained in
service and no fresh appointments were made after his
retrenchment.

Parties were given opportunities to lead evidence.
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In support of his case, workman Harbans Singh
appcarced in the witness-box and filed his affidavit
supporting his case as set out in the claim petition.

On the other hand, Sh. Hem Raj Sharma appeared
on behalf of respondent No.2 and stated that a sum of
Rs.11.340/ was paid to the workman as compensation
and retrenchment was made on completion of the work
by following the principle of *last come first go".

There is no denial of the fact that the workman
was engaged by respondent No.3 and his services were
retrenched on 14.08.2008. It has come in the statement
of Sh. Hem Raj Sharma that a compensation of
Rs. 11,340/ was paid to the workman. There is nothing
on the file that the retrenchment effected was in
violation of any law. The workman has challenged the
retrenchment only on account of the fact that the
persons junior to him were retained in service as well
the respondent-management appointed new persons.
But no cogent evidence has been led to prove the above
said facts except the bare statement of workman, which
cannot be relied upon without documentary evidence.

Thus, it cannot be said that the persons junior to
the workman were retained in service and fresh
appointments werc made after the retrenchment of the
workman.

Being so. it cannot be said that the retrenchment
made is bad in law and the principle of ‘last come first
20" was not followed.

In result, the reference is answered holding that
the action of the respondent-management in retrenching
the services of the workman is legal and valid and the
workman is not entitled to any relief.

KEWAL KRISHAN, Presiding Officer

T3 faeel), 27 SHa¥), 2016

®1.311.206 —3Efe  fagre fdf e 1047 (1947
Bl 14) B URT 17 & SRRV H B WBR IR,
frasme) ik 99 s¥eRl & db aged # fAfde
sitenfires fare # edia wRar Menfie afyaxr va sm
a2 "@EMg @ ydie ®ed LD Case No.
142/2011) 9o avdl 8 S 10 WoHR  aY
27/01/2016 HY W 831 o |

[¥. Tei-42012/202/2010 3. 32, (S1)]
0. qupmare, S¥h AfTHRY

New Delhi, the 27th January, 2016

S.0.206.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hercby publishes the award (I.D Case
No.142/2011) of the Central Government Industrial
‘I'ribunal-Cum-Labour Court No.ll, Chandigarh now as
shown in the Annexurc in the Industrial Dispute
between the employers in relation to the management
of the U.R. Infrastructure Company Pvt. Ltd. & others
and their workman. which was received by the Central
Government on 27/01/2016.

[No. 1.-42012/202/2010-IR(DU)]
P.K.VENUGOPAL, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-I1, CHANDIGARH.

Present: SRI KEWAIL KRISHAN,
Presiding Officer.

Case No.142/2011 Registered on 28.04.2011

Sh. Sunit Kumar S/o Sh. Chaman Lal, Village and PO
Maura, Tehsil Salooni, Chamba(lP) .

...Applicant
Versus

I. The Managing Dircctor, M/S.U.R. Infrastructure
Company Pvt. Limited, Kol Dam Hydro-Electric
Power Project, Chhamb, Post Office Harnoda, Tehsil
Sadar, District Bilaspur, Himachal Pradesh.

2. The Project Manager, M/S. ltalian Thai
Development Public Company Ltd., Kol Dam Hydro
Electric Power Project. Village Kyan, Post Office
Slapper, Tehsil Sundar Nagar, District Mandi,
Himachal Pradesh, through its Project Manager.

3. The General Manager, M/S. NTPC Limited, Kol
Dam Hydro Electric Power Project, Barmana, Tehsil
Sadar, District Bilaspur. Himachal Pradesh.

...Respondents
APPEARANCES :
For the workman . Sh. M.S. Gorsi, Adv.

: Resp. No.l and 3 Ex parte
Sh. H.R. Sharma for Resp.
No.2

For the Management

AWARD
Passed on:-23.12.2015

Vide Order No.l1.-42012/202/2010-IR(DU), dated
1.4.2011 the Central Government in exercise of the
powers conferred by Clause (d) of Sub-section (1) and
Sub-section 2(A) of Section 10 of Industrial Disputes
Act, 1947 (in short Act) has referred the following
industrial dispute for adjudication to this Tribunal.

“Whether the action of the Management of M/s.
U.R. Infrastructure Co. Pvt. Ltd. sub contractor of
M/s. Ttalian Thai Development Public Ltd., a
contractor of M/s. NTPC I.td. in retrenchment of
the services of Sh. Sunit Kumar S/o0 Sh. Chaman
Lal w.e.f. 01.08.2008 without following the
principle of “Last come first go™ is legal and
justified? What relief” the workman is entitled
to?”

In response to the notice. the workman Sh. Sunit
Kumar appeared and submitted statement of claim,
pleading that respondent No. 3 has been constructing a
Dam in the name and style of Kol Dam Hydro Electric
Power Project” at Harnoda and engaged respondent No.
2 as its main Contractor. Respondent No. 2 has engaged
respondent No.1 as Sub-Contractor.
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The workman was appointed through respondent
No.l on 29.09.2004 and he worked continuously till
01.08.2008 when his services were retrenched. He has
challenged the retrenchment on the ground that persons
junior to him werc retained in service and the
respondent-management has also appointed a large
number of persons. That he be reinstated in service.

Respondent No.l and 3 were proceeded against
¢X parte.

Respondent No. 2 pleaded that the workman was
engaged by respondent No.l. but his services were
retrenched on account of the completion of work after
paying him retrenchment compensation which is legal
and valid.

Parties werc given opportunitics to led their
cvidence.

The evidence of the workman was closed by
order dated 29.10.2014.

Sh. Hem Raj Sharma appeared on behalf of
respondent No. 2 and filed his affidavit.

I have heard Sh. M.S. Gorsi for the workman and
Sh. Hiem Raj Sharma for respondent No. 2.

There is no denial of the fact that the workman
was engaged by respondent No. | and his services were
retrenched on 31.07.2008. It has come in the statement
of Sh. Hem Raj Sharma that a compensation of Rs.
9075/ was paid to the workman. There is nothing on the
file that the retrenchment effected was in violation of
any law. The workman has challenged the retrenchment
only on account of the fact that the persons junior to
him were retained in service as well the respondent-
management appointed new persons. But no evidence
has been led to prove the above said facts and during
the evidence, the workman himself did not appear in
the witness-box to support his assertions.

Thus, it cannot be said that the persons junior to
the workman were retained in service and fresh
appointments were made after the retrenchment of the
workman.

Being so, it cannot be said that the retrenchment
made is bad in law and the principle of ‘last come first
20" was not followed.

In result, the reference is answered holding that
the action of the respondent-management in retrenching
the services of the workman is legal and valid and the
workman is not entitled to any relief.

KEWAL KRISHAN, Presiding Officer
a2 faoell, 27 GIFaR), 2016

®1.31.207 31T fdare  rfafam, 1947
(1947 BT 14) B URT 17 & ATAR § BT WDR
YR, T FH aAT fafee v gEl @ ghETE @
Ude frarsret siv e ederl & d9 egdy A
fafde sfenfe fdae § odla wer odfe

AP U S RIATY 2 wWEme B uare (e
I.D Case No. 169/2011) &I UHI¥@ @&l & of
S WBR Bl 27/01/2016 B YISl 37T 27 |

[d. TA.—42012/286/2010-312. 3IR. (S1Y)]
9. &, JUTITS, B BN

New Delhi, the 27th January, 2016

S.0.207.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D Case
No.169/2011) of the Central Government Industrial
Tribunal Cum Labour Court No. I1. Chandigarh now as
shown in the Annexurc in the Industrial Dispute
between the employers in relation to the management
of the U.R. Infrastructurc Company Pvt. Ltd. & others
and their workman, which was received by the Central
Government on 27/01/2016.

[No. 1.-42012/286/2010-IR(DU)]|
P. K. VENUGOPAL, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-Il, CHANDIGARH.

Present: Sri Kewal Krishan, Presiding Officer.
Case No.169/201 1, Registered on 24.05.201 |

Sh. Ram Prakash S/o Late Sh. Bhagat Ram, Vill. Nog,
PO-Binola. Tchsil-Sadar, Bilaspur.
...Applicant

Fersus

I. The Managing Dircctor, M/S. U.R. Infrastructure
Company Pvt. Limited., Kol Dam Hydro-Electric
Power Project, Chhamb. Post Office Harnoda. Tehsil
Sadar. District Bilaspur, Himachal Pradesh.

2. The Project Manager, M/S. ltalian  Thai
Development Public  Company Ltd., Kol Dam
Hydro Electric Power Project, Village Kyan, Post
Office Slapper, Tehsil Sunder Nagar, District Mandi.
Himachal Pradesh, through its Project Manager.

3. The General Manager. M/S. NTPC Limited, Kol
Dam Hydro Electric Power Project, Barmana, Tehsil
Sadar, District Bilaspur, Himachal Pradesh.

...Respondents
AWARD
Passed on:-22.12.2015

Vide Order No.1.-42012/286/2010-IR(DU). dated
27.04.2011 the Central Government in exercise of the
powers conferred by Clausc (d) of Sub-Section (1) and
Sub-Section 2(A) of Section 10 of Industrial Disputes
Act, 1947 (in short Act) has referred the following
industriai dispute for adjudication to this Tribunal.

“Whether retrenchment of services of Sh. Ram
Parkash S/o Latc Sh. Bhagat Ram we.lf
14.8.2008 by thc Management of M/s. U.R.
Infrastructure Company Private Limited, Village
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Chamb, District Bilaspur a sub contractor of M/s.
ltalian Thai Development Public Limited a
contractor of M/s. NTPC Limited without
following the principal of -last come first go” is
legal and justified? What relief the workman is
entitled to from the above employer?”

In response to the notice, the workman Sh. Ram
Parkash appeared and submitted statement of claim,
pleading that respondent No. 3 is the principal
employer who has been constructing a Dam in the name
and style of “Kol Dam Hydro Electric Power Project”
at Harnoda and engaged respondent No. 2 as its main
Contractor. Respondent No. 2 has engaged respondent
No.1 as Sub-Contractor who appointed the workman on
7.12.2004 and he worked there till 14.8.2008 when his
scrvices were retrenched.

He has challenged the retrenchment on the
ground that persons junior to him were retained in
service and the respondent-management has also
appointed a large number of persons. That he be
reinstated in service.

Respondent No.l and 3 were proceeded against
¢X parte.

Respondent No. 2 pleaded that the workman was
cngaged by respondent No.l, but his services were
retrenched on account of the completion of work after
paying him retrenchment compensation which is legal
and valid.

Parties werc given opportunities to led their
evidence.

In support of his case, workman Ram Parkash
appeared in the witness-box and filed his affidavit
supporting his case as set out in the claim petition.

Sh. Hem Raj Sharma appeared on behalf of
respondent No. 2 and filed his affidavit.

! have heard Sh. M.S. Gorsi for the workman and
Sh. Hem Raj Sharma for respondent No. 2.

There is no denial of the fact that the workman
was engaged by respondent No.| and his services were
retrenched on 14.08.2008. It has come in the statement
of Sh. Hem Raj Sharma that a compensation of
Rs.9075/- was paid to the workman. There is nothing
on the file that the retrenchment affected was in
violation of any law. The workman has challenged the
retrenchment only on account of the fact that the
persons junior to him were retained in service as well
the respondent-management appointed new persons.
But no cogent evidence has been led to prove the above
said facts except the bare statement of the workman
which cannot be relied upon without documentary
evidence.

Thus, it cannot be said that the persons junior to
the workman were retained in service and fresh
appointments werc made afier the retrenchment of the
workman,

Being so, it cannot be said that the retrenchment
made is bad in law and the principle of ‘last come first
go’ was not followed.

In result, the reference is answered holding that
the action of the respondent-management in retrenching
the services of the workman is legal and valid and the
workman is not entitled to any relief.

The reference is answered accordingly holding
the termination of the services of the workman is legal
and valid and workman is not entitled to any relief.

KEWAL KRISHAN, Presiding Officer

g faoeh, 27 SN, 2016

BT, 2083 faare  srfafaay, 1947
(1947 BT 14) DT GRT 17 & AR H HAY TBR
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FHHR B ara orgEy i e sfenfre farg |
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FEMG @ udie  (WeH LD Case No.LCA No.
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[|. Ta—42025/03/2016-31%. IR, (S1g)]
4. & durmUe, S ATPRI

New Delhi, the 27th January, 2016

S.0.208.—In pursuancc of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (L.D Case
LCA No. 149/2006) of the Central Government
Industrial Tribunal Cum Labour Court No. II,
Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of the Department of Posts and their
workman, which was received by the Central
Government on 27/01/2016.

[ No. 1.-42025/03/2016-1R(DU)]
P.K.VENUGOPAL, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-II, CHANDIGARH.

PRESENT: SRI KEWAL KRISHAN, PRESIDING
OFFICER.

Case No. [.CA No.149/2006
Registercd on 15.2.2006

Sh. Harpal Singh, Wireman in the Head Post Office,
Rohtak-124001, Haryana,

Through Sh. R.P. Mehra, Advocate. ...Petitioner

Versus

1. The Secretary Deptt. of Posts., Dak
Bhawan, New Dclhi-110001.

The Director Postal Services, Haryana
Circle, Ambala.

o
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3. The Senior Superintendent of Post
Offices. Karnal Dtivision, Karnal.

...Respondents

APPEARANCES

IFor the workman Sh. R.P. Mchra. Adv.

IFor the Management Sh. Sanjiv Sharma, Adyv.

AWARD
Passed on:-22.12.2015

Sh. Harpal Singh, workman has filed this claim
application under Section 33(C)(2) of the Industrial
Disputes Act. 1947 (hereinafter called the ~Act’),
pleading that he was appointed as a Wireman in the
Head Post Office, Rohtak. on 15.4.1982 and he was
given a status of Quasi Permanency, vide order dated
26.8.1986 (Anncxure A-2) with effect from 15.4.1985.
He has pleaded that thc department of Post and
Tclegram was bifurcated and technicians were given
better pay-scales. The pay-scale of applicant was also
changed to Rs. 950-1500 instead of 825-1200. That the
government has also issued a communication dated
14.8.1998 in this respect, but respondent No. 3 did not
release the pay-scale.

It is further pleaded that he is entitled to pay-scale
of Rs. 3050-4590 and 4000-6000 being first ACP. He
has claimed the amount of Rs.1.36.927/-

Respondent-management  filed  written  reply
pleading that the applicant was wrongly given pay-scale
0of Rs. 950-1500 w.e.f. 1.1.1986 and later on, the arrears
were recovered from him. That the pay-scale of Rs.
2750-4400 was given to the workman w.e.f. 9.8.1999
on introduction of AC Scheme and was further given
pay-scale of 3050-4590 vide letter dated 12.7.2006.
That no amount is due.

I have heard Sh. R.P. Mchra for the workman and
Sh. Sanjeev Sharma for the management.

It may be added that workman is claiming pay-
scale of Rs.950-1500 w.e.f. 1.1.1986. The service of the
workman with the respondent-management is not
deputed. The Government has given scale to the
Wircman as per Recruitment Rules prepared by the
department of Telecom vide its letter No. 7-3/80-CSE
as fined mentioned in Annexure A-5, dated 14.8.1999.
In pursuance of the said letter, one Bhagwan Das.
Wircman, was given the scale of Rs. 950-1500 w.e.f.
1.1.1986 as is clear from lctter dated 18.8.1996
(Annexure A-6). The workman was also discharging
the functions of a Wireman on 1.1.1986 and as per the

above said letter, he was also entitled to the scale of

Rs. 950-1500 from 1.1.1985. Even the respondent-
management has given him the scale as pleaded in the
written statement. But it has withdrawn the scale
without given any reason. Therefore, it is held that the
workman is entitled to the scale or Rs. 950-1500 w.e.f.
1.1.1986.

The workman is claiming scale of Rs. 3050-4590
and further pay-scale of Rs. 4000-6000 being the first

ACP. But the Government has issued a letter dated
12.7.2006 and clarified the matter vide its letter dated
14.7.2006 (Annexure R-2) mentioning therein that the
entry of Wireman is 2650-4000 and next promotion is
3050-4590 after 12 vyears of service on grant of the
ACP Scheme. Thus, the workman was entitled to the
grant of Rs. 2650-4000 on entry and the next promotion
in the pay-scale of Rs. 3050-4590 on account of the
ACP Scheme and these scales have been given to him
by the respondent-management as pleaded in the
written statement. Thercfore, the workman is not
entitled to the scale of Rs. 3050-4590 or any arrears of
pay on account of implementation of the ACP Scheme.

In result, it is held that the workman is entitled
the pay scale of Rs. 950-1500 w.e.f. 1.1.1986 and the
amount calculated be paid to him within 6 months
failing which the workman is entitled to interest @ 6%
per annum on the duc amount from today till
realization.

KEWAIL KRISHAN, Presiding Officer
¢ faeel), 27 S9a9), 2016

&TAT209 —3eNfen  faarg e 1947
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New Delhi, the 27th January, 2016

S.0. 209.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D Case
LCA No.161/2006) of the Central Government
Industrial  Tribunal Cum lLabour Court No.ll.
Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of the of Head Post Office, Rohtak and
their workman, which was received by the Central
Government on 27/01/2016.

[No.L-42025/03/2016-1R(DU)]

P.K.VENUGOPAL, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-11, CHANDIGARH.

PRESENT: SRI KEWAL KRISHAN, PRESIDING
OFFICER.

Case No. LCA No. 161/2036
Registered cn 25.4.2006
Sh. Ramesh Kumar Bhardwaj, Postman in the Head
Post Office, Rohtak-124001, Haryana through

Sh. R.P. Mehra, Advocatc. ...Petitioner
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Versus

1. The Senior Post Master Head Post Office,
Rohtak-124001.

2. Senior Superintendent of Post Offices.
Rohtak Division,Rohtak-124001.
3. The Chief Post Master General, Haryana
Circle., Ambala.
...Respondents
APPEARANCES :

Sh. R.P. Mehra, Adv.
Sh. Sanjiv Sharma. Adv.

For the workman
For the Management
AWARD
Passed on:-15.12.2015

Sh. Ramesh Kumar, workman has filed this
application under Section 33(C)(2) of the Industrial
Disputes Act, 1947 (hereinafter called the *Act’),
pleading that he was appointed as Extra Departmental
Branch Post Master from 10.5.1976 to 24/25.11.1999.
He was appointed and promoted as Postman in the
Head Post Office, Rohtak, on 24/25.11.1999. That the
workman rendered service ol 23 years 6 months and 15
days as I£.D.S. and on his appointment as Postman, his
previous service came to an end and he is deemed to
have retired from the previous assignment. Being
retired as Extra Departmental Branch. Post Master. he
is entitled to gratuity under the payment of Gratuity Act
1972, e is entitled to gratuity for 24 years as per the
provisions of the said Act. He has claimed Rs. 32192/
as gratuity and Rs. 23172/ as interest thereon.

Respondent-management filed written statement
admitting that the workman worked as Extra
Departmental Branch Post Master for the period and
later on. was promoted and absorbed on regular basis
against a departmental post. That the workman has not
retired from the service and he is not entitled to any
benefit by way ot gratuity. Further objection that
respondent-management is not an industry and claim
being barred under the payment of Gratuity Act, the
present application is not maintainable, was also taken.

Parties were given opportunities to lead its
evidence.

In support of his case, Ramesh Kumar, workman
appcared in the witness-box and filed his affidavit.

On the other hand. Sh. M.S. Panchal was
examined by the respondent-management.

[ have heard Sh. R.P. Mehra for the workman and
Sh. Sanjeev Sharma for thc management and perused
the file.

It may be added at the outset that the workman
was working as Extra Departmental Branch Postmaster
and he worked from 10.5.1976 to 24/25.11.1999 when
he was appointed as Postman in the Head Post Office.
There is no denial of the fact. as pleaded by the

respondent-management, that he was absorbed on
regular basis against a dcpartmental post. Thus, it
cannot be said that hc retired or his services were
terminated when he was promoted and absorbed on
regular basis as Postman.

Extra Departmental agents are entitled to Gratuity
only when their services were terminated. But, in the
present case, the services of the workman were not
terminated, but he was absorbed on regular basis and
therefore, he is not entitled to any amount by way of
Gratuity.

It may be added that the workman has claimed
gratuity under the Payment of Gratuity Act. 1972, as
pleaded in Para 4 and S of the claim petition and when
it is so, the present application under Section 33(c)(2)
of the Act is also not maintainable.

Let hard and soft copy of the award be sent to the
Central Government for information. as required under
Section 33(4) of the Act.

KEWAIL KRISHAN, Presiding Officer

T8 foeell, 27 W9, 2016
BL3T. 210—=NeNfe fAare afdfaey 1947
(1947 BT 14) B &R 17 & AT H BRI TR
e HIfEE, A b TdUeE B Hdg el o
9B FHBR @ drd ardy i [fdw sftenfie fare
H D WER eNNe fdevor wd | e,
2 @Emg @ Umie (Eed 1D Case No. LCA

N0.306/2013) TSR H¥fl & ol Hdly TWHR B
27/01/2016 DT A<l g3 o7 |

[, Tet—42025/03/2016-313. IR, ()]
4. @ qupTuTe, S¥ BN

New Delhi, the 27th January, 2016
S.0. 210.—In pursuance of Section |7 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (I.1D Case No.
LCA No. 306/2013) of the Central Government
Industrial Tribunal Cum Labour Court No. I,
Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of the Post Office, Karnal and their
workman, which was received by the Central
Government on 27/01/2016.
[No. L-42025/03/2016-IR(DU)]
P.K.VENUGOPAL. Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-I1, CHANDIGARH.

PRESENT: SRI KEWAL KRISHAN, PRESIDING
OFFICER.

CASE NO. LCA NO. 306/2013
Registered on 13.3.2014
Sh. Kehar Singh S/o Sh. Shri Ram, Residence of House
No.185, Street No. 2, Noorwala Panipat.

...Petitioner
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Versus

I. The Senior Superintendent of Post Offices. Karnal
Division, Karnal.

2. The Chief Post Master General, Haryana Circle,
Ambala.

...Respondents
APPEARANCES
Sh. R.P. Mehra, Adv.
Sh. Sanjiv Sharma, Adv.
AWARD

Passed on:-15.12.2015

I'or the workman

For the Management

Sh. Kehar Singh, workman has filed this
application under Section 33(C)(2) of the Industrial
Disputes Act. 1947 (hercinafter called the “Act’),
pleading that he was appointed as Postal Assistant and
retired from service in 2005. e adopted Small Family
Norms prior to 1986 and was given increment. That the
increment is to be increased on account of the revision
of pay scale. That he is entitled to arrears of pay along
with interest.

Respondent-management  filed  written  reply,
pleading that the workman was granted Special
Increment wef. 23.3.1982 @ 8%. from 1.1.1986
@ 25% and Rs.100/- weef. 1.1.1996 to 30.6.2005 on
account of the increasc of pay and no amount is due.

In support of his case, the workman Kehar Singh
appeared in the witness-box and filed his affidavit.

Management did not lead any evidence.

I have heard Sh. R.P. Mchra for the workman and
Sh. Sanjiv Sharma for the management.

As per Swamy’'s-FR&SR. Part-1, the incentives
were provided from Small Family Norms and Rule 3
relating to allowances read as follow:-

“3. Allowance to be sanctioned by the Head of

Office would be equal to the amount the lowest
rate of increment in the scale of pay applicable at
the time of undergoing the operation and will
remuain fixed in the entire service. lf both husband
and wife are Central Government employees, the
allowance mav, at their choice. be drawn by any
one of them.”

Thus, lowest rate of increment in the scale of pay
was to be given as incentive for Small Family Norms
and it is to remain fixed and is to be revised only on the
revision of pay.

It is the casc of the respondent-management that
the workman was given incentive @ 8% weld
23.3.1982. @ 25% wef. 1.1.1986 and was given
incentive of Rs. 100/~ w.e f. 1.1.1996 to 30.6.2005.

It is clear that on the basis of pay w.e.f. 1.1.1996,
the special pay was increased to Rs. 100/-. The
applicant did not mention in the application at which
rate he claims his increment. But while filing affidavit,

he mentioned the increment as Rs.150/-, which is not
supported by any document. The workman retired in
the year 2005 and he filed the present application only
in the year 2014, which probalise the case of the
respondent-management that hec was given due
incentives for a Small Family Norms from time to time
as per the law and he is not entitled to any additional
amount as claimed by him.

In result, there is no merit in the application and
the same is dismissed.

Let hard and soft copy of the award be sent to the
Central Government for information and further
necessary action under Secction 33(4) of the Act.

KEWAL KRISHAN, Presiding Officer

8 feeett. 27 Sat. 2016

T, AT.211.—3Ten s faare srfuftaw, 1947 (1947 =8
14) T 9RT 17 & AT H FE1 WIFR e AL S,
forfiree iR qul o Wefads o Harg frRIsiep! 3 39 HHshm
F ol sigey # Ffdy srafies feme § =i wen s
AR T HF N, SRESEE YW (HeW HeEa
1362/2004) JHIETA Il 8 ST FralF TFR HT 27/01/2016 FI
TR AT oMl

[H. U&1-30011/28/2001-#T T (TA) |
Tl Y, 37 Al
New Delhi, the 27th January, 2016

S.0. 211 .—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.

1362/2004) of the Central Government Industrial

Tribunal/Labour Court, Ahmedabad now as shown in

the Annexure in the Industrial Dispute between the

employers in relation to the management of M/s.

O.N.G.C. Ltd. and others and their workman, which

was received by the Central Government on
27/0172016.

[No. 1.-30011/28/2001-IR(M)]

NAVEEN KAPOOR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, AHMEDABAD
Present : Pramod Kumar Chaturvedi,
Presiding Ofticer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 10th December. 2015
Reference: (CGITA) No.1362 /2004

Reference:(I'TC) No. 16/2001

1. The Group General Manager (P),
ON.G.C. Ltd., Hazira Project,
P.O. Bhatpore, Surat (Gujarat)-394518
. M/s. Sagar Construction,
301. Avenue Park, City Light Society,
Opp. Agriculture Farm,
Surat (Gujarat)-395007

2
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3. MJs. Supreme Creative Pvt. Ltd. |
GIDC Phase- 1. Opp. Jain Temple. Highway.
Mehsana (Gujarat).......... First Party

Vs.
Their Workmen.
C/o. Gujarat Working Class Union,
The General Secretary,
A-772.*Anand Ganga® Kasak .
Bharuch Second Party

: Sh. Kamleshbabu
Pravinchandra Joshi,
Advocate

For the First Party

lFor the Second Party
AWARD

The Government of India/Ministry of Labour,
New Delhi by reference adjudication Order No.
1.-30011/28/2001/IR(M) dated 20.03.2001 referred the
dispute for adjudication to the Industrial Tribunal, Surat
(Gujarat) in respect of the matter specified in the
Schedule:

SCHEDULE

“Whether the demand of the union to
absorb/regularise the services of Shri Laxman
Baburao Marathe & 24 others as per list enclosed
as permancnt and direct employees of ONGC
Ltd., with time scale of pay of their category of
work equivalent to their similar placed regular
employees of ONGC Ltd.. by declaring the
contract as “sham contract’ is fair and justificd?
If so, to what relief the concerned workmen are
entitled?”
2. This refercnce dates back on 20.03.2001 and
was registered in Tribunal on 22.04.2002.
Both the parties were scrved. Second party
filed the statement of claim (Ext. 2) First party
also filed the Written statement. Second party
was given dozens of opportunity to lead
evidence but to no avail. Second party failed
to give any evidence.
It is old reference. Therefore, in the
circumstances of the casc Tribunal has no
option to dismiss the reference in default of
the second party.

P. K. CHATURVEDI, Presiding Officer
T2 fewet. 27 ST, 2016

T, AT, 212, —3nfires faare stfafiam, 1947 (1947 =
14) 3 GRT 17 F ST T FET THR T TIPS M
weEds (1) fd. % vEuda & dug e S 3
FHERT & o e § e sfenfie fae § s
TR UF 49 IR, FIT % U= (ded T 1/2014)
1 U FAA 2 ST FATT WHR FT 25/01/2016 1 UTH BT
o

(8)

| §. TS-29012/47/201 3-HATEST(TH) |
T YL, HH Gia

New Delhi, the 27th January, 2016
S.0. 212.— In pursuance of Section |7 of the
Industrial Disputes Act. 1947 (14 ot 1947), the Central
Government hereby publishes the award (Ref. No.
1/2014) of the Industrial Tribunal/Labour Court, Kota
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of M/s. Associated Stonc Industrics (Kota) [.td. and
their workman, which was received by the Central
Government on 25/01/2016.
[No. L-29012/47/2013-IR(M))]
NAVEEN KAPOOR, Under Secy.

SCC)
i, enfie e (@) diern ()
TR AT s arfar 90, R Uaol.u.
fReeT yeBvOT ehMich: 3 =T (1) —1 / 2014
fomre enfia: 5/3 /14
TR, RA SRER, 2 41y, 578 foeel & ey
F. Tel-29012 /47 / 2013-qTSAR(GH) feiian
17 /12 / 2013

fader / fdarg st ary 10(1)(8) Shenfie faare sfdfrm,
1947

Hey

qrefiiE g @AE Rig gR1 oFRa g, R awgy e
AT P, BTG, Bl |

— it s
(q
gailew, (RIS W gUetIv(@ie) for, Irmomus)
BT |
——amrefi fares
Jufterd
yreft st @1 3k W wfaff —sfl v faard)
ameff fraieie @) i 9 yfafe o @b .o
aifafofa fead: 2,/12 /14
aifyftg

URT WER, 99 F0el, 48 RQeell & Irafiad ey faaid
17/12/2013 & WRY fw Fce fagre, sienfie fae
afafvr 1o47 (R wguera “siffem @ wWifd e
S @ gR o()E) d SR () $ 3Ed g9
e ol fifoiaret i fhar mr g-

"Whether the action of the management of
Associated Stone Industries (Kota) Limited,
Ramganj Mandi, Kota in terminating the services
of Shri Balu Singh S/0 Shri Khuman Singh vide
letter dated 20.7.2010. is legal and justified?
What relief the workman is entitled to and from
which date?"”

—fde /faare. ey § g gF W golldg
SR UERI B e/ 9N a6 fAfdad s
BRI T |
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3-urefl s &l 3ilv 4 ARV A R S0 geld
e i U8 2 foven mar & b wredl b amunedt grer fomie
2/4/84 & U3 g dIERR & uye uw gl 4 [Aifor fear
qar g gl AfE e it MUEe © usl ddrdrd
qawore @ 21 6/6/10 @ smell fraee 3 geff
AMG B IRV TGH3NE ody Bl A a=8 drdiord |
o four 39 s § @IS QAR ARy uelt st @
wl <1l ga | Q. 24/6/10 B U HINRIG IR W]
JRG-UF AWE B SR B qaRT @ SRed ufe
yRfee-1 & Rad & 11/6/10 @& IFMRI o @
Jeeldd & | URfl #fie @ froe 9 W @l o8 1 A6
Qa1 Wi FIAEl ggod @1 Wa W BT 2 IRT-U3 30
aedl -y smnfa 21 wefl sfve 9 A 24/6/10 @
AR ARTU-UF dl IR il 7/7/10 F YA fbar
ford fie T Y T8 o e ® I A
FTIGT S0 B @ o foredt 81 el e 3 s
g1 3 gHyel @ R & g WS wedlewnr oy
ol 38 gAYGHE T aFr | e § el e g
oifd 3R Mg fdar ar e grr e o v
day ifa A afite wr Rgidl @ Jager v gy g
st @) ) g e 89 @ ugEd frae J it o
ity wfades +f 98] fear g 91 &) (63l yoR @1 dROT g
ey fear @ sfle & guianae qgel @ W 9 R
20/7/10 @ UF gRI A W yAd [bd G @ o8 ¢ el
T ARyl siffe 3 o Wl @ w9 angrefl
[yaiste & a8l fwel qrgol o 9 dar anl afRkd g wam
delel f64 WM & 3F{d feam I @ el o
43l fraroe & rfexe § oy SR U8
YR f1m 29 /4 /15 & fag el fAaee @ 3k 9
SCIERKBEDET G gﬁaﬁf?b‘mww I3 g qd 8
S faid 2/12 /14 @ QA qell A =rarEEer § IuRerd
QY el dererd’ @l g W URT BleY Ue el
Wilel fbar Rl qava gaied FgaR 8-
“yfeuel 4 el B g Aa d@id e Wer
ferar &1 wiefl sifen ol darifad fasie 20,/7 /2010
A g A A gglell 1 G b Bl dlg o AT
X B RGN T2 B uRfl @ dar e 9
B o 1 o s e e 2 ey v o e o
Y & @1 ARER) TE grn | el 15 foaw @ are
ufquel & et fowrT 4 sl eyl v Suferd g |

5--SUNIGd AullA @ JAHR dffad YERe H GehR
SE) BE GRIaE TE AR £ T I gRI YRAal
VAR & SN U iR wu ¥ RIRT (5 G S
el &) |

6—IWRIF ISIH Bl gaIvd <l Uel Bl uEHR G,
qusirdl T A S WesT 3 ASFm e g oA B
Al B W Bl WIeR fdar) qgued SRgaYel el
T far T e 9ER <Ml el & Al I BN g
yrefl v gRT gevur W @I Brard e aed W e ¥ g
P PR 99 FE e W gy e <A & o € ud
o8] 3T IdlRd & a2

YRUTRGHY WG AXER, ST AN, g fdeel] @

wifie ey fodis 17/12/2013 @ GRY IRIfNE
e/ fare o sfafffT @ g3l srjwy S fdar o

2 b 39 g0 ¥ woRl & Wy dlE Qe @) HIa 9
URT BIdR WGHHMET &1 I ¥ "l fdare Rd & Wi 2
syt aifyar st =l

7% faeedl, 27 sS4t 2016

1A, 213.— 3T foane sifafvem, 1947 (1947 &1
14) 1 9T 17 % SLTEOT H 2T qehT Had s uid g6
& WeTH % Heg AN A 3 FHER & o ST §
f3féw shenfirer faare 7 i wrarr 3tenfivs srfiemor o gw
AT, FEAETEE U= (Hed T 1133/2004) FT SIS

! 8 ST HAIT G FI 27/01/2016 1 ITH g7 T
[€. T -37011/4/1997-1R(M)]
T FY, 37 e

New Delhi, the 27th January, 2016
S.0. 213.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishies the award (Ref. No.
1133/2004) of the Central Government Industrial
Tribunal/Labour Court, Ahmedabad now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s.
Kandla Port Trust L.td. and others and their workman.,
which was received by the Central Government on
27/01/2016.
[No. L- 37011/14/1997-IR(M)]
NAVEEN KAPOOR, Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR
COURT, AHMEDABAD

Present : Pramod Kumar Chaturvedi.
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad.

Dated 10th December, 2015
Reference: (CGITA) No.1133/2004

Reference:(ITC) No. 40/1998

Kandla Port Trust

Chairman, Administrative Office,

P.B. No. 50, Gandhidham (Kutch),
Gandhidham -370201.......... First Party

Their Workmen,
Through The Secretary.
Kandla Port Pilots Association.

B-3,

Gopalpuri,

Gandhidham-370201 ... . Second Party

For the First Party Sh. S.B. Gogia Associates,
Advocates

For the Second Party Sh. Rakesh K. Singhal,

Advocate
AWARD

The Government of India/Ministry of Labour,
New Delhi by reference adjudication Order No. L-
37011/4/97/IR(M), dated 08.06.1998 refcrred the
dispute for adjudication to the Industrial Tribunal.
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Rajkot (Gujarat) in respect of the matter specified in the
Schedule:

SCHEDULE

“Whether the demands of the Kandla Port Pilots
Association, Goplapuri, Gandhidham (Kutch)
against the management of Kandla Port Trust.
Gandhidham pertaining to the prerequirment for
undertaking Wight Navigation in Kandla Port as
cenlisted in Annexure A" just. valid and Legal? If
so. what benelfits the pilots are entitled and what
directions are necessary in the matter?”

2. The reference dates back to 08.06.1998 and was

registered on 01.09.1998 in the Tribunal. Both

the parties were served. On behalf of the first
party, Kandla Port ‘Trust filed his vakalatnama

(Ext.3). Second party filed statement of claim

(Ext.2). First party filed written statement

(Ext.7) on 27.03.2001.

Despite giving dozens of opportunities to the

sccond party to lead evidence, no evidence was

given by the sccond party.

4. This is an old reference and second party
appears to have not been willing to lead
cvidence, therefore, the Tribunal has no option
but to dismiss the reference in default of the
second party.

Reference is dismissed in default of the second
party.
P. K. CHATURVEDI, Presiding Officer

T8 feet, 27 st4att, 2016
1T, 214.— 3N foare satafmm, 1947 (1947 =1
14) 1 W 17 % SHE0 T FEE W AE 7O S
o fter srgatg o e sirenfies fame & = avar it
AR T YW AT, STEASEE =R (e g
1332/2004) TT TohR1TITE FT B ST H5 19 TR 1 27/01/2016
1 ITH B3 7]

[95]

[H.TeT -30012/118/2000-31T§ T (TH) |
New Delhi, the 27th January, 2016

S.0. 214.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
1332/2004) of the Central Government Industrial
I'ribunal/Labour Court. Ahmedabad now as shown in
the Annexure in the Industrial Dispute between the
cmployers in relation to the management of M/s.
O.N.G.C. Ltd. and other and their workman, which was

received by the Central Government on 27/01/2016.
[No. L-30012/118/2000-IR(M)]
NAVEEN KAPOOR. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, AHMEDABAD

Present: Pramod Kumar Chaturvedi,

Presiding Ofticer, CGI'T cum Labour Court,

Ahmedabad.
Dated 23nd December, 2015
Reference: (CGITA) No-1332/2004
Reference: (CGITA) No-53/2000

1. The Group General Manager (P)
ONGC Ltd.
P.O. Bhatpore, Surat (Gujarat)-394518
. The Surat Electricity Co. Ltd.,
Contract Division,
403, 404, Ruchita, Athugar Street,
Nanpura, Surat (Gujarat) ... First Party
Vs.

o

Their Workman,
Sh. Harshadbhai Govindbhai Patel.
At. Bhatpore, Taluka Choriyasi,
Dist: Surat (GUJARAT) 394510 .......... Second Party
For the First Party
For the Second Party
AWARD

The Government of India/Ministry of Labour,
New Delhi by reference adjudication Order No.
L-30012/118/2000-IR(M), dated 22.08.2000 referred
the dispute for adjudication to the Industrial Tribunal,
Surat (Gujarat) in respect of the matter specified in the
Schedule:

THE SCHEDULE

“Whether the contract between the management
of ONGC Ltd.. Hazira Project, Surat & the
Contractor. The Surat Electricity Co. Ltd.
Contract Div., Surat in respect of the contractual
workman Sh. Sh. Harshadbhai Govindbhai Patel
is sham & bogus contract?”

“Whether the demand of the workman Sh. Sh.
Harshadbhai Govindbhai Patel for
treating/declaring him as  direct  and
regular/permanent cmployee of ONGC Ltd..
Hazira Project from cither the date of his initial
engagement with the contractor or from the date
of Notification issucd by Govt. of India,
prohibiting his allcged employment/work through
the contract system is legal, proper and justified?
If so, to what relief Sh. Harshadbhai Govindbhai
Patel is entitled to and from which date and what
other directions are necessary in the matter?”

1. This reference dates back to 22.08.2000.
Second party filed ticir statement of claim and
first party also filed written statement but
neither of the parties has been responding
since 06.01.2012. The case was fixed for
evidence of the second party but despite giving
dozen of opportunities. but neither of the
parties came forward to lead their evidence.
Thus it appears that both the parties have no
inclination or willingness to proceed with the
reference. Thus. the Tribunal has no option but
to dismiss the reference in default of the both
the parties.

The reference is dismissed in default of the both
the parties
P.K. CHATURVEDI, Presiding Ofticer
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7% fowett, 27 s, 2016

I3, 215.— At foame sifafam, 1947 (1947 =1

14) 1 9T 17 o TR0 H FeA 1 W el 770 S,

foAfiee S gul o Yefuds o Harg (el I 37 FHEH

F i gt o e sienfie forame J e aean sfnfie

AR TE 9 AR, AEHREE R (e e

1331/2004) 1 TeRITITd AT & ST o219 96T &1 27/01/2016
1 5TH &3 1l

[®. TEA-30012/120/2000-1R(M))

New Delhi, the 27th January, 2016

S.0. 215.—In pursuancce of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government  hereby  publishes  the award (Ref.

No. 1331/2004) of the Central Government Industrial

Tribunal/Labour Court, Ahmedabad now as shown in

the Annexure in the Industrial Dispute between the

employers in relation to the management of M/s.

O.N.G.C. Ltd. and others and their workman, which

was received by the Central Government on
27/01/2016.

[No. L-30012/120/2000-IR(M)]

NAVEEN KAPOOR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL CUM LABOUR
COURT, AHMEDABAD

Present Pramod Kumar Chaturvedi,
Presiding Officer, CGI'T cum Labour Court,
Ahmedabad.
Dated 23rd December, 2015
Reference: (CGITA) No-1331/2004
Reference: (CGITA) No-51/2000
I. The Group General Manager (P)
ONGC I.td.
P.O. Bhatpore.
Surat (Gujarat)-394518
2. The Surat Electricity Co. Ltd.,
Contract Division,
403. 404. Ruchita, Athugar Street,
Nanpura,
Surat (Gujarat) ... First Party
Vs.

Their Workman,
Sh. Zaverbhai Fakirbhai Patel,
At. Bhatpore, Taluka Choriyasi,
Dist: Surat (Gujarat) 394510
.......... Second Party
For the First Party

Ior the Second Party
AWARD
The Government of India/Ministry of Labour,
New Delhi by reference adjudication Order No.

1.-30012/120/2000-IR(M) dated 22.08.2000 referred the

dispute for adjudication to the Industrial Tribunal, Surat

(Gujarat) in respect of the matter specified in the
Schedule:

SCHEDULE

“Whether the contract between the management
of ONGC Ltd., Hazira Project, Surat & the
Contractor, The Surat Electricity Co. Ltd.
Contract Div.. Surat in respect of the contractual
workman Sh. Zavebhai Fakirbhai Patel is sham &
bogus contract?”

“Whether the demand of the workman Sh.
Zavebhai Fakirbhai Patel for treating/declaring
him as direct and regular/permanent employee of
ONGC Ltd., Hazira Project from either the date
of his initial engagement with the contractor or
from the date of Notification issued by Govt. ol
India, prohibiting his alleged employment/work
through the contract system is legal, proper and
justified? If so. to what relief Sh Zaverbhai
Fakirbhai Patel is entitled to and from which date
and what other dircctions are necessary in the
matter?”

[\

This reference dates back to 22.08.2000.
Second party filed their statement of claim and
first party also filed written statement but
neither of the parties has been responding
since 06.01.2012. The case was fixed for
evidence of the sccond party but despite giving
dozen of opportunitics, but neither of the
parties came forward to lead their evidence.
Thus it appears that both the parties have no
inclination or willingness to proceed with the
reference. Thus, the Tribunal has no option but
to dismiss the reference in default of the both
the parties.

The reference is dismissed in default of the both
the parties.

P. K. CHATURVEDI, Presiding Officer

78 faoeft, 27 51, 2016

T3, 216.—3iTes faare srfafmm, 1947 (1947 =1

14) 1 9T 17 % TN H FE gibr dgd o7 0 S H

feafiee sit qO ¥ weads & dag e 3 37 Fan

o o= siey | ffdy sienfire faame § S s senfie

ARG Ud HW AETAd, HeHeldE u=e (HeW d@edn

1333/2004) TRTIITA sl & ST SFeg 19 TN T 27/01/2016 T
ST §3A7 &)

[©. T -30012/116/2000-HATEHT (TH) |

T hYT, SR Ao

New Delhi, the 27th January. 2016

S.0. 216.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.

1333/2004) of the Central Government Industrial

Tribunal/Labour Court. Ahmedabad now as shown in

the Annexure in the Industrial Dispute between the
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cmployers in relation to the management of M/s.
O.N.G.C. I.td. and other and their workman, which was
received by the Central Government on 27/01/2016.

[No. 1.-30012/116/2000-IR(M)]
NAVEEN KAPOOR. Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR
COURT, AHMEDABAD
Present : Pramod Kumar Chaturvedi,
Presiding Officer, CGI'T cum Labour Court,
Ahmedabad.

Dated 23rd December, 2015
Reference: (CGITA) No-1333/2004
Reference: (CGITA) No-55/2000

1. The Group General Manager (P)

ONGC Id.

P.O. Bhatpore,

Surat (Gujarat)-394518

2. The Surat Electricity Co. Ltd.,

Contract Division,

403, 404, Ruchita, Athugar Street,

Nanpura,

Surat (Gujaraty ... First Party

Vs.
Their Workman,
Sh. Vipul P. Parekh
At. Bhatpore, Taluka Choriyasi,
Dist: Surat (Gujarat) 394510 .......... Second Party
For the First Party :
IFor the Second Party
AWARD
The Government of India/Ministry of Labour.

New Delhi by reference adjudication Order No. L-
30012/116/2000-IR(M) dated 22.08.2000 referred the
dispute for adjudication to the Industrial Tribunal, Surat
(Gujarat) in respect of the matter specified in the
Schedule:

SCHEDULE

“Whether the contract between the management
of ONGC Ltd., Hazira Project, Surat & the
Contractor, The Surat Electricity Co. Ltd.
Contract Div., Surat in respect of the contractual
workman Sh. Vipul P. Parekh is sham & bogus
contract?”

“Whether the demand of the workman Sh. Vipul
P. Parekh for trecating/declaring him as direct and
regular/permanent employee of ONGC Ltd.,
Hazira Project from ecither the date of his initial
cngagement with the contractor or from the date
of Notification issued by Govt. of India,
prohibiting his alleged employment/work through
the contract system is legal, proper and justified?
If s0. to what relief Sh. Vipul P. Parekh is entitled
to and from which date and what other directions
are necessary in the matter?”

3. This reference dates back to 22.08.2000. Second
party filed their statement of claim and first party
also filed written statcment but neither of the parties
has been responding since 06.01.2012. The case was
fixed for evidence of the second party but despite
giving dozen of opportunitics, but neither of the
parties came forward to lead their evidence. Thus it
appears that both the parties have no inclination or
willingness to proceed with the reference. Thus, the
Tribunal has no option but to dismiss the reference
in default of the both the parties.

The reference is dismissed in default of the both
the parties.

P. K. CHATURVEDI, Presiding Officer
T8 faeeft, 27 SHe, 2016

AT, 217.— AT foame sfafmg, 1947 (1947 F01
14) #T 9T 17 % FATEROT H FeA A GUHR TEE AT S
feIfiee SR gall o et o Heg (AN 3 3% FHFni
& e ey | [fdy sienfie faame § = g sienfie
AT U HW AT, WEHSER e (ded we
771/2004) 1 TeRIETA AT B ST s BRI T 27/01/2016
1 STH 3T o1l

[¥. T-30012/90/2001-HATEHT (UH)]
T FR, HR Gl

New Delhi, the 27th January, 2016

S.0. 217.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
771/2004) of the Central Government Industrial
Tribunal/Labour Court, Ahmedabad now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to thc management of M/s.
ON.G.C. Ltd. and others and their workman, which
was received by the Central Government on
27/01/2016.

[No. 1.-30012/90/2001-IR(M)]
NAVEEN KAPOOR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR
COURT, AHMEDABAD

Present Pramod Kumar Chaturvedi,
Presiding Officer. CGIT cum Labour Court,
Ahmedabad,
Dated 21™ December, 2015
Reference: (CGITA) No-771/2004
Reference: (CGITA) No-21/2002
1. ONGC Ltd. The Sr. Engineer (Electrical),
CPF. Gandhar Post, Chanchwel,
Taluka Wagara, Dt. Bharuch
Bharuch-393010
2. M/s. Blue Star Ltd.,
Ramkrishna Chambers,
Productiivity Road.
Alkapuri, Vadodara
Vadodara (Gujarat)-390007  .......... First Party
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Vs.
I'heir Workman,
‘Through the General Secretary,
Akhil Gujarat Mazdoor Sangh,
Opp. Ajit Mill,
Rakhi 2" Floor.
Arab Manjil,
_ Patharkuva,

Ahmedabad (Gujarat) ... ... Second Party
For the First Party : Shri C.S. Naidu, Advocate
For the Second Party

AWARD
The Government of India/Ministry of Labour.
New Dethi by reference adjudication Order No. I.-
30012/90/2001-1R(M) dated 01.05.2002 referred the
dispute for adjudication to the Industrial Tribunal,
Baroda (Gujarat) in respect of the matter specified in
the Schedule:

SCHEDULE

“Whether the action of the contractor M/s. Blue
Star Ltd. in terminating the services of Shri.
Prakash B. Rana & Shri Dolatsingh P. Rana
w.e.f. 02.09.2001 is legal, proper and justified? If
not, to what relief the concerned workmen are
entitled t0?” AND whether the demand of the
union to regularise the services of Sh. Prakash B.
Rana & Sh. Dolatsinh P. Rana treating them as
the employees of the ONGC Ltd. and should be
given the pay scale of the ONGC IL.td.. is justified
or not? If ves, to what relief the concerned
workmen are entitled to and from which date and
what other directions arc necessary in the
matter?”

3. This reference dates back to 01.05.2002. Second
party filed their statement of claim (Ext.4)
thereafter first party No. | filed written statement
along with the documents on 18.08.2005 since then
neither the second party nor the first party no. 2
responded. Thus. it appcars that neither of the
parties are willing to proceed with the reference.
Thus Tribunal has no option but to dismiss the
reference in default of the parties.

The reference is dismissed in default of the
parties.

P K. CHATURVEDI. Presiding Officer
73 faeedt, 27 swartt, 2016

13T, 218.— AT foare sifafiam, 1947 (1947 %1
14) T 9T 17 % ST H FeE T TR WO O S

st sty 3 Fafidy siteifirs frare 3 S wam sieifi
ARTFET Ud g9 AT, SEAESE Ude (Hed  HE
403/2004) T JSHTIITE LAt B ST F1d GERIL HT 27/01/2016
=1 UTH B3 1|

(€. TA-30011/53/2001-31T8 AT (TH)|

Fel L, ST Al

New Delhi, the 27th January, 2016
S.0. 218.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
403/2004) of the Central Government Industrial
Tribunal/Labour Court, Ahmedabad now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s.
ON.G.C. Ltd. and others and their workman, which
was received by the Central Government on
27/01/2016.
[No. L-30011/53/2001-IR(M)]
NAVEEN KAPOOR, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR
COURT, AHMEDABAD
Present Pramod Kumar Chaturvedi,
Presiding Officer, CGIT cum Labour Court.
Ahmedabad,
Dated 10" December. 2015
Reference: (CGITA) No-403/2004
Reference : (ITC) No. 65/2001
1. ONGC Ltd.
The Group General Manager (P),
Ankleshwar, Dt: Bharuch (Gujarat)
Bharuch-393010
. M/s. S.S. Construction.
Nishant Shopping Centre, Seven Bungiow.

Andheri(W),
Mumbai-S3 First Party

o

Their Workmen

Through the President,

All Gujarat State Kamdar Union,

Khadki Falia, At. Vav, Post Kadodara.

Taluka Vagra,

Dt. Bharuch (Gujarat)

Bharuch Second Party

For the First Party ~ : Sh. P.S. Chari, Advocate

For the Second Party : Sh. A.N. Patel, Advocate
AWARD

The Government of India/Ministry of lLabour, New
Delhi by reference adjudication Order No. L-30011/
53/2001/IR(M) dated 10.07.2001 referred the dispute
for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the
Schedule:

SCHEDULE

“Whether the action of the management of
ONGC Ltd., Ankleshwar Project, Ankleshwar in
not considering the demand of Shri Aiyub Ismail
& 10 others workmen (as per list enclosed) for
absorption and regularisation is justified? If not.
to what relief the concern workman is entitled?

2. Despite Notice to the Both the parties, first party
submitted the Vakalatnama (Ext.6) but second party
did not turn up and also not filed the statement of
claim.
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3. Thus it appcars that the second party is not willing in
the proceeding further reference. Today, ie.
10.12.2015 neither of the parties are  present. It is
also noteworthy that both the parties have not been
appearing in the reference since long period. It is the
old reference of 2001, thercfore, the Tribunal has no
option but to dismiss the reference in default of the
partics.

The reference is dismissed in default of the parties.
P.K. CHATURVEDI, Presiding Officer
7 faweft, 27 Sier, 2016

SRLAT. 219, 3Tl foame aafafy, 1947 (1947 &
14) %l 9T 17 % AT U hed 1 GTFN HHH Figedl e 262
F T % wig ISR ST IR FHER] % S Siey 0
fféy sfeniier faame o g guerr afenfire stfeetor ud o™
YT, STEHSTSE T (Fed | 1197/2004) T SHIETE
Al & 51 HeH A B 27/01/2016 1 ITH §HAT 1)

[€. T&t -3701 1/6/200 1 -STET(TH) |
A F, HH A=

New Delhi, the 27th January, 2016

S.0. 219.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
1197/2004) of the Central Government Industrial
Tribunal/Labour Court, Ahmedabad now as shown in
the Annexurc in the Industrial Dispute between the
employers in relation to the management of M/s.
Kandla Port Trust and others and their workman, which
was received by the Central Government on
27/01/2016.

[No. 1.-37011/6/2001-IR(M)]
NAVEEN KAPOOR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR
COURT, AHMEDABAD
Present Pramod Kumar Chaturvedi,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 10™ December, 2015
Reference: (CGITA) No-1197/2004
Reference : (ITC) No. 12/2002
I'he Chairman,
Kandla Port Trust,
Administrative Office,
Ground Floor,
Opposite Race Course,
Rajkot ... First Party
Vs.
The President,
Kandla Port Karmachari Sangh.
T.C.X.-S-94,

Gandhidham-370210 ..Second Party

For the First Party : Sh. K.V. Gadhia. Advocate
For the Second Party  : Sh. S.B. Gogia, Advocate

AWARD

The Government of India/Ministry of Labour.
New Delhi by reference adjudication Order No. L-
37011/6/2001-1R(Misc.) dated 10.04.2002 referred the
dispute for adjudication to the Industrial Tribunal,
Rajkot (Gujarat) in respect of the matter specified in the
Schedule:

SCHEDULE

Number and date of order of the Government of
India, Ministry of Labour. New Delhi, L-37011/6/2001-
IR(M). Dated 07/12/2001

Names of the Partics

1. The Chairman, Kandla Port  Trust
Administrative Office No. 50, Gandhidham
(Kutch), Gandhidham-370201

2. The President, Kandla Port Karmachari Sangh.
T.C.X.-S Gandhidham-370210

2. This reference dates back to 10.07.2002 and
registered in the Tribunal on 20.04.2002. Parties
were served. First party (Kandla Port Trust) filed the
Vakaltnama (Ext.(9) of solicitor firm K.V. Gadhia
Associates. Second party also appeared but have not
filed the statement of claim despite giving them
dozens of opportunitics.

. Thus, it appears that second party is not willing to
proceed with the reference. Thus, this Tribunal has
no option but to dismiss the reference in default of
the second party.

[US)

4. The reference is dismissed in the default of the
second party.

P. K. CHATURVEDI, Presiding Officer

T3 feeedt, 27 S 2016

1,3, 220.— 37 faame wfufaay, 1947 (1947 300
14) T 9RT 17 % ST § FA 1 HUHT HEH AL ST
fafiree s qat % werdd  Heg Frsel 3 3 e
* ofta sreg § Ffd sfenfie: fame o = wer st
A UF AW A, FEHSEE % ddEe (Hed g
1330/2004) =1 Th1IT Tl & S o1 \RR 1 27/01/2016
1 T §3AT 7]

[€. TA-30012/122/2000- HATES(TH) |
T F, T A
New Delhi, thc 27th January, 2016

S.0. 220.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No.
1330/2004) of the Central Government Industrial
Tribunal/Labour Court. Ahmedabad now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s.
O.N.G.C. Ltd. and other and their workman, which was

received by the Central Government on 27/01/2016.
[No. 1.-30011/122/2000-1R(M)]
NAVEEN KAPOOR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR
COURT, AHMEDABAD

Present : PRAMOD KUMAR CHATURVEDI,

Presiding Officer, CGI'T cum Labour Court.
Ahmedabad.
Dated 23rd December, 2015
Reference: (CGITA) No. 1330/2004
Reference: (CGITA) No. 49/2000
I. The Group General Manager (P)
ONGC Ltd. P.O. Bhatpore,
Surat (Gujarat)-394518
2. The Surat Electricity Co. Ld.,
Contract Division,
403. 404, Ruchita, Athugar Street,
Nanpura. Surat (Gujarat)
Vs.

..First Party

I'heir Workman,
Sh. Bhartbhai Shantilal Patel.
At. Bhatpore, Taluka Choriyasi,
Dist: Surat (GUJARAT) 394510
For the First Party
For the Second Party

AWARD

..Second Party

The Government of India/Ministry of Labour,
New Delhi by reference adjudication Order No.
1.-30012/122/2000-IR(M) dated 22.08.2000 referred the
dispute for adjudication to the Industrial Tribunal, Surat
(Gujarat) in respect of the matter specified in the
Schedule:

SCHEDULE

“Whether the contract between the management
of ONGC Il.td., Hazira Project, Surat & the
Contractor, The Surat FElectricity Co. Ltd.
Contract Div., Surat in respect of the contractual
workman Sh. Bharatbhai Shantilal Patel is sham
& bogus contract?”

“Whether the demand of the workman Sh.
Bharatbhai Shantilal Patel for treating/declaring
him as direct and regular/permanent employee
of ONGC L.td., Hazira Project from either the
date of his initial engagement with the contractor
or from the date of Notification issued by Govt.
of India. prohibiting his alleged
employment/work through the contract system is
legal, proper and justitied? If so. to what relief
Sh. Bharatbhai Shantilal Patel is entitled to and
from which date and what other directions are
necessary in the matter?”

2. This reference dates back to 22.08.2000. Second
party filed their statement ot claim and first party
also filed written statement but neither of the
parties has been responding since 06.01.2012.
The case was fixed for cvidence of the second
party but despite giving dozen of opportunitics,
but neither of the partics came forward to lead

their evidence. Thus it appears that both the
parties have no inclination or willingness to
proceed with the reference. Thus. the Tribunal
has no option but to dismiss the reference in
default of the both the parties.

The reference is dismissed in default of the both the
parties.

P. K. CHATURVEDI, Presiding Officer

2 faeeft, 27 sHa1. 2016
FLAT. 221 —3{r=fTe foame sifufm, 1947 (1947
T 14) 1 9T 17 o ATHOT H b2 1T R w6 e,
3R gHU F Yelgdd F Herg FEISE A 3T FHEN F A=
Ageg # Rfdy sfenfies fame 4 $=im wen i
ST @ AT A, SFeReEE, & Yue (el we
68/2005) 1 TFIFT FAcl 2 ST H51 TR T 27/01/2016

1 9TH g3 41|
[€. T&-30011/19/2005- STEHT(TH) |
Tl L, 37 Ao
New Delhi, the 27th January, 2016

S.0. 221.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
68/2005) of the Central Government Industrial
Tribunal/Labour Court, Ahmedabad now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. BPCL
and others and their workman, which was received by

the Central Government on 27-01-2016.
[No. L-30011/19/2005-1R(M)]
NAVEEN KAPOOR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, AHMEDABAD

Present : Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 15" December. 2015
Reference: (CGITA) No-68 /2005

|. The Regional LPG Manager (W),
M/s. BPCL, Bharat Bhavan 4& 6, Currybhoy Road,
Ballard Estate, P. B. No. 688.
Mumbai
The DGM HRS(west),
M/s. BPCL, Bharat Bhavan 4& 6. Currybhoy Road.
Ballard Estate, P.B. No. 688,
Mumbai
. The Terminal Manager. LPG.

M/s. BPCL, Hariyala,

Dist: Kheda, Gujarat

Kheda- 387411

1o

(V%)

...First Party

Their Workman,

Shri V.B. Vala,

Through Bharat Petroleum Karmachari Union,
Gen. Secretary C/o. Anil Surve, Irani Chawl 24/4,
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Room No. 76. Dattatrey 1.ad Marg, Kali Choki.
Mumbai ....Second Party
For the First Party : Sh. Y. K. Pathak, Advocate
IFor the Second Party

AWARD

The Government of India/Ministry of Labour.
New Dclhi by reference adjudication Order No.
1.-30011/19/2005-1R(M) dated 02.09.2005 referred the
dispute for adjudication to the Industrial Tribunal.
Ahmedabad (Gujarat) in respect of the matter specified
in the Schedule:

SCHEDULE

“Whether the action of the management of BPCL
by reducing basic pay by two stages from the
salary of Sh. V.B. Vala. Process Operator, BPCL.,

Hariyala is legal and justified? If not what relief

the workman is entitled to? And to what extent?”

2. This reference dates back to 02.09.2005 but despite
service on the party workman (sccond party), he did
not prefer to submit the statement of claim till date.
Thus it appears that workman(second Party) is not
willing to proceed with the reference. Thus, the
Tribunal has no option but to dismiss the reference
in default of the workman (sccond party).

The reference is dismissed in default of the second

party

P.K. CHATURVEDL, Presiding Officer
1d faeel), 27 SR 2016
®IL3. 222 3 Rare s, 1947

(1947 &1 14) @ GRT 17 & RO H B

WO FHflver B udadd @ Hag ST 3k 99 d

oHpRl & did, aigdy § Pfde aenfre fag ¥

S WRAR llenfire  afd@eve /s e

ITEIG & Gare Had [T 10 /2008 BT GHIIG

ol 8, S DEld WRER Bl 27-01-2016 B U

B3 AT

[¥. Cel--22012/3/2008-37T8. AR, (Weg-2)]
N NECE IRl BEaR|
New Delhi, the 27th January, 2016

S.0. 222.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref.10/2008
of the Cent. Govt. Indus. Tribunal-cum-Labour
Court. ASANSOL as shown in the Annexure, in the
industrial dispute between the management of M/s,
lrastern Coalfields Limited. and their workmen,
received by the Central Government on 27-01-2016.

[No. L-22012/3/2008-IR(CM-II)]
RAJENDIER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

Present: Sri Pramod Kumar Mishra. Presiding Officer

REFERENCE NO. 10 OF 2008
PARTIES: The management of MIC Jhanjra, ECL..
Vs.
Sri Subir Mukherjee
REPRESENTATIVES:
For the management : Shri P. K. Das, I.d. Advocate
For the union (Work-woman) : None
INDUSTRY: COAI STATE : WEST BENGAL
Dated: 04.01.2016

AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), Govt. of
India through the Ministry of Labour vide its letter No.
L-22012/3/2008-1R(CM-I1) dated 11.03.2008 has been
pleased to refer the following dispute for adjudication
by this Tribunal.

SCHEDULE

“Whether the action of the management of MIC
Jhanjra of M/s. ECL in dismissing Subir
Mukherjee w.e.l. 01.03.2007 is legal and
justified? If not, to what relief is the workman
entitled?

Having received the Order No. L-22012/3/2008-
IR(CM-II) dated 11.03.2008 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi
for adjudication of the dispute, a reference case No. 10
of 2008 was registered on 17.03.2008 and accordingly
an order to that effect was passed to issue notices
through the registered post to the parties concerned
directing them to appear in the court on the date fixed
and to file their written statements along with the
relevant documents and a list of witnesses in support of
their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned.

Case called out. Both parties are absent.

On perusal of the case record 1 find that neither
the workman / union has appcared before the tribunal
even for a single day though 32 dates were granted.
Registered notices issued to the parties on 10.04.2008,
22.05.2012 and 08.08.2014 but to no effect. It seems to
me that the workman is not at all interested to proceed
with the case further. This is a case of the year 2008
and about 7 years are going to be passed. There is no
reason to keep this old reference pending. As such the
case is closed and accordingly a ‘No Dispute Award’
is hereby passed.

ORDER

Let an *Award™ be and same is passed as no dispute
existing. Send the copics of the order to the Govt. of
India. Ministry of [Lzbour, New Delhi. for
information and needful. The reference is
accordingly disposed of.

PRAMOD KUMAR MISHRA. Presiding Officer
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b3, 223 —3fe fdare fafags, 1947
(1947 @1 14) @ IR 17 & FTWU ¥, =Y
WBR SrS@gN B Yaucd & ddg Al 3R
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1 Pl WRER NAfiE 3ifSaReT /5 =Ty |, 2,
dUdlire B dare e Wl 881,/2005 B UHIIT
HIN & O Dl RAN bl 27--01—2016 Bl UK
G311 21 |

(¥ Uel—42012/189/2001 3714, 3. (A1gH-2)]
g e argarT el
New Delhi, the 27" January, 2016

S.0. 223.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 887/2005
of the Cent.Govt.Indus. Tribunal-cum-1.abour Court No.
2, Chandigarh as shown in the Annexure. in the
industrial  dispute  between the management of
Directorate of Wheuat Research, and their workmen,
received by the Central Government on 27-01-2016

[No. [.-42012/189/200 1 -IR(CM-I11)]
RAJENDER SINGH, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-1I, CHANDIGARH.

Present : Sri Kewal Krishan, Presiding Officer.
Case No. 1. D. No. 881/2005
Registered on 6.9.2002

Sh. Devinder Deswal, H. No.199/I. Opp. LT.L
Workshop Gate, Karnal

....Petitioner
Versus
The Director, Directorate of Wheat Research, Karnal
....Respondent

APPEARANCES
F'or the workman : Sh. Naveen Daryal, Adv.
FFor the Management  : Sh. S.K. Gupta, Adv.

AWARD
Passed on : 26.11.2015

Central Government vide Notification No. [.-
42012/189/2001  IR(CM-I) dated 2.8.2002, by
exercising its powers under Scction 10 Sub-Section (1)
Clause (d) and Sub-Section (2-A) of the Industrial
Disputes Act, 1947 (hereinafter referred to as “Act’) has
~referred  the following  Industrial dispute  for
adjudication to this Tribunal:-

“Whether the action of the management of
Director, Wheat Research in terminating the
services of Sh. Devinder Deswal w.e.f.
19.11.1999 is legal and justified? If not. to what
relief the workman is entitled to?”

In response to the notice. the workman appeaied
and submitted statement of claim pleading that he was

employed as Computer Opcrator under the respondent-
management w.e.f. 11.11.1998. It is pleaded that his
services were terminated on 20.11.1999. He has given
the details of service as follow:-

Sr. Period No.of  DWR Office  Month of salary
No. Days Order No. paid by DWR
1. 1L11.1998 to

10.02.1999 90 95-9623-26 Rs.1760/- P.M.
2. 15.02.1999 to

15.05.1999 89 08/16882-85  Rs.1760/- P.M,
3 20.05.1999 to

18.08.1999 90 25506-06 Rs$.2060/- P.M.
4. 30.10.1999 o

19.11.1999 21 99-T1141-99  Rs.2060/- P.M

Total Days 290

That his case is covered under the Industrial
Disputes Act and his scrvices be restored from the date
of termination along with all benefits.

Respondent-management  filed written  reply
admitting the period of engagement and pleaded that
the workman was engaged on various research project
on contract basis. Due to cession of the project, his
services were dispenscd with. That he did not complete
240 days in a calendar year. Further objection that the
respondent-management is not an “Industry” was also
taken.

Parties were given opportunities to lead the
evidence.

In support of his case, the workman Devinder
Deswal appeared in the witness-box and filed his
affidavit supporting his case as set out in the claim
statement.

On the other hand. respondent-management has
examined Sh. Ashok Mallick, who filed his affidavit
reiterating the stand taken by the respondent-
management as set out in the written statement.

I have heard Sh. Navecn Daryal for the workman
and Sh. S.K. Gupta for the management and perused
the written submissions.

[t was argued by the learned counsel for the
workman that the workman has completed morc that
240 days of service in a calendar year and his services
were terminated without paying him any retrenchment
compensation and therefore, his termination is illegal
and void and he be reinstated in service.

On the other hand, it was argued by the learned
counsel for the management that respondent-
management is not an “Industry’ and the workman was
employed only on contract basis and on the completion
of the contract, his services came to an end
automatically and no retrenchment compensation was
to be paid to him.

[ have considered the respective contentions.

It may be added that thc¢ workman himself
pleaded in Para 2 of the claim statement the “office
orders” vide which he was appointed and also placed on
record a photocopies which he admitted to be correct
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while appearing in the witness-box. The copy of the
order N0.95/9623-26 dated 20.10.1998 shows that
‘Project  Director’ has given approval for the
engagement of one Computer Operator on temporary
basis for a period of three months.

Again  vide order No.98/16882-85 dated
10.2.1999 approval was given for Computer Typist on
contract basis for a period of three months.

Vide order No0.98/2563-66 dated 24.5.1999,
approval was given for a period of 100 days. Thus,
these order show that employment was given on
contract basis for a fixed period and on the expiry of the
period, the services were to end automatically. The
workman has not placed on record order N0.99/1141/99
vide which he was engaged lastly for the period
30.10.1999 to 19.11.1999.

Since he was earlier engaged on contract basis for
fixed period and therefore, it is to be taken that he was
also engaged for the fourth time for a fixed period.
Otherwise also, the workman has not pleaded how he
was engaged for the fourth time.

Thus, the workman was engaged on contract
basis for a fixed tenure. ~Retrenchment’ is defined
under Section 2(0o0) of the Act and it read as follow:-

‘retrencliment means the termination by the
employer of the service of a workman for any
reason whatsoever, otherwise that as a
punishment inflicted by way of disciplinary
action but does not include-
(a) Voluntary retirement of the workman; or ,
(b) Retirement of the workman on reaching the age
of superannuation if the contract of employment
bhetween the emplover and the workman
concerned contains a stipulation in that behalf;
or
[(bb) termination of the service of the workman as

a-result of the non-renewal of the contract of

employment between the employer and the
workman concerned on its expiry or of such
contract being terminated under a stipulation in
that behalf contained therein; or|

(¢) Termination of the service of a workman on the
ground of continued ill-health;]

I'hus, when the termination of the service of the
workman is as a result of non-renewal of the contract,
the same do not fall within the definition of
‘retrenchment’. Since the workman was employed on
contract basis and for a fixed period and therefore, the
termination of the services of the workman do not
amount to ‘retrenchment’ and he is not entitled to claim
any retrenchment compensation. as argued.

So far as the contentions of the learned counsel
for thc management 1s concerned that respondent-
management is not an “Industry’, the same is of no avail
to the respondent-management.  Workman  has
specifically  pleaded  that  respondent-management
produce and provide Seeds of Wheat for cultivation as
well as for sale. This averment is reiterated by the
workman while appearing in the witness-box. It is not

rebutted during his cross-examinations and therefore, it
is to be taken that respondent-management produce
Wheat for the sale and is engaged in commerciai
activity and when it is so, the respondent-management
fall within the definition of an “Industry’.

In view of the above discussions, it cannot be
held that the services of the workman were terminated
and on the expiry of the period of contract, his service
automatically came to an ¢nd.

In result, it is held that the workman is not
entitled to any relief and the reference is answered
accordingly.

A copy of the award bc sent to the Central
Government for further necessary action.

KEWAL KRISHAN, Presiding Officer

T8 facel, 27 wadl, 2016

®13M 224 —3enfe Qg afSfwm, 1947

(1947 @1 14) @ UN| 17 & IR H B

IRER ALV & ydercis & dag RN 3R

B FHARI & 4, @y i Afdwe oftefie faars

H B R e fSHIer /9| < |,

2, AUENG & Udare e WRAT 13822008 &

PHIT FRAl 8, Sl B4l WRPR P 27 /01 /2016
DI AT B3N A |

[¥. TeT—42012/182/2005-3M3. 2. (FTH-2)]

otve (g, 3w arfaerd

New Delhi. the 27th January. 2016

S.0. 224—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref.
13822008 of the Cent.Govt.Indus.Tribunal-cum-
Labour Court No 2, Chandigarh as shown in the
Annexure, in the industrial dispute between the
management of Directorate of Wheat Research, and
their workmen, received by the Central Government on
27-01-2016

[No. 1.-42012/182/2005 - IR(CM-I1)]
RAJENDER SINGH, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-II, CHANDIGARH.

Present: Sri Kewal Krishan, Presiding Officer.
Case No. 1.DD. No0.1382/2008
Registered on 9.5.2008

Sh. Darshan Singh, S/o Sh. Bhagwan Singh, C/o Trade
Union Council, Patiala, Punjab. ... Petitioner

Versus

1. The Incharge Central Institute of Research on
Buftfaloes Nabha.

2. The Central Research Institute for Buffaloes Hisar.

....Respondents
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APPEARANCES
For the workman Sh. Sarbjit, Adv.

For the Management Sh. S.K. Gupta, Adv.

AWARD
Passed on:- 18.11.2015

Central Government vide Notification No.
[.-42012/182/2005 IR(CM-II) Dated 28.04.2008. by
exercising its powers under Section 10 Sub Section (1)
Clause (d) and Sub Section (2-A) of the Industrial
Disputes Act, 1947 (hereinafter referred to as “Act’) has
referred  the  following  Industrial  dispute  for
adjudication to this Tribunal:-

“Whether the action of the management of
Central Rescarch Institute for Buffaloes, Nabha
in terminating the services of Sh. Darshan Singh
w.e.f. 12.8.1997, is legal and justified? To what
relief the workman concerned is entitled to?”

In response to the notice, the workman submitted
statement of claim to which written reply was filed by
“the respondent-management.

The facts, cmerging for the disposal of this
reference. are that workman was engaged as a casual
labcurer on 1.1.1988 and was granted temporary status
w.e.f. 1.9.1993 vide order dated 1.2.1995(Annexurc R-
). According to the workman his services were
terminated on 12.8.1997 whercas according to the
management the workman did not perform his duty
regularly and 13 warning letters were issued to him up
to November, 1996 and he ultimately abandoned the
duty w.ef. 11.8.1997. He approached the Director,
CIRB, Hisar, vide representation dated 26.11.1997 with
false allegations and respondent No.2 ordered vide
order dated 27.11.1995(Annexure R-5) asking the
workman to join the duty on 30.11.1997. But the
workman did not turn up and as such the respondent-
management did not terminate his services. It is further
pleaded by the respondent-management that
respondent-management only conduct research and
training in the field of Agriculture and is not an
“Industry”. .

Parties were given opportunity to lead its
evidence.

In support of his case. Darshan Singh. workman
appeared in the witness-box and also examined Krishan
Singh.

Darshan Singh filed his affidavit reiterating the
stand taken by him in the statement of claim.

Krishan Singh has deposed that Darshan Singh
was working with him and his services were
terminated.

Dr. S.M. Deb filed his affidavit reiterating the
stand taken by the respondent-management in the
written statement.

I have heard Sh. Sarbjit for the workman and Sh.
S.K. Gupta for the management.

The undisputed facts are that workman Darshan
Singh was engaged as a Casual [.abourer on 21.1.1998
and was granted temporary status vide order dated
1.2.1995(Annexure R-1). A perusal of the order shows
that he was granted temporary status and regularization,
under the Scheme called “Casual Labourers’(Grant of
Temporary Status and Regularization) Scheme of the
Government of India. 1993.

Thus, the workman was having a temporary
status under the said scheme which has provided certain
safeguards to the casual labourers including their wages
etc. and regulation number 8. and 9 provide the
procedure for terminating services of a workman.
Regulation No.8 and 9 reads as follow:-

“8. Despite  conferment  of temporary
status, the services of a casual labourer may be
dispensed with in accordance with the relevant
provisions of the Industrial Disputes Act, 1947 on
the ground of non-availability of work. A casual
labourer with temporary status can quit service by
giving one month’s notice.

9. If a labourer with temporary status commits
misconduct and the same is proved in an enquiry
after giving him rcasonable opportunity. his
services will be dispensed with. They will not be
entitled to the bencfit of encashment of leave on
termination of services.”

Thus, the services of the casual labourer on
whom temporary status have been given can be
terminated as per provisions of the Industrial Disputes
Act, 1947, and in case of misconduct, after conducting
an enquiry and giving him reasonable opportunity to
defend himself.

The case of the respondent-management is that he
abandoned the service and he did not report for duty
after 11.8.1997 and even after an order dated
27.11.1997(Annexure  R-5) was passed. Thus,
according to the respondent-management, the workman
remained absent from duty and when it was so, it was a
‘misconduct’ on his part and the respondent-
management was required to pass the termination order
as per regulation No.9 of the above said scheme. But no
such order has been passed by the respondent-
management. Thereforc, it cannot be said that the
services of the workman was terminated by the
respondent-management w.c.f. 12.8.1997.

The workman was not allowed to join the duty, as
per averments in the 1998, but he served a demand
notice only in the ycar 2005 and the present reference
was received only in the year 2008. In the
circumstances, he is not entitled to any benefit of
service. However the respondent-management is to pass
the order as per regulation No.9 of the Scheme whether
he was to be kept in service or his services were to be
terminated.

A lengthy arguments was advanced that
respondent-management is not an “Industry’. But in a
case bearing ID NO.153/93 title Nandu Ram Vs.
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Director. Central Institute for Rescarch on Buffaloes,
Nabha, the Tribunal categorically held in the award
dated 8.7.2008 that the respondent-management is an
‘Industry” and this finding of the Tribunal is not under
challenge. This finding of the Tribunal has attained
finality and is binding on the respondent-management
who was party in the said reference. In view of this
finding recorded by the tribunal, it is to be held that
respondent-management is an “Industry’.

In result, in view of the above discussions. the
reference is disposed of with a direction to the
respondent-management to pass appropriate order as
required under Regulation No.9. as discussed above,
within one year of the publication of the award failing
which the workman would be entitled to wages from
the date of award subject to his eligibility regarding age
cte.

KEWAL KRISHAN, Presiding Officer

T3 feeell, 27 S Tad), 2016
®1.3M 225 —3itenfa fgare fSfam, 1947
(1947 T 14) &l 9N 17 & IFART H Dl
WEHR UFHITE & vaedds & ddg el o
Id BRI & 19, srdy i [fde shenfie faare
4 ol aTfdavor/ s RITdy SAgR @ udre
Vet wwar 36 /1996 B A B B, O B
NP BT 27--01- 2016 D Il AT T |
[¥. Ue-22012/514/1995-31TS. 3NN, (HITH-2)]
Aol 8, AT AR

New Delhi, the 27th January, 2016

S.0. 225.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref.36//996
of the Industrial Tribunal-cum-Labour Court, Jaipur as
shown in the Annexure, in the industrial dispute
between the management of FFCI. and their workmen,
received by the Central Government on 27/01/2016

[NO - 1.-22012/514/1995- IR(CM-11)]
RAJENDER SINGH, Section Officer
I
&< Menfire ~aaif¥arvr, Sy
®9 d0 Wa3ng. ) 36 /1996

VB UG INBR, HH HATGY, A9 facoll T ey
PHHTP: Uel—22012 /514 / 95— R(C-11) T2 faooh,

fasie 27.11.1995
viyda g gz 8 e g, g are o Rig
qred],
URe Ul S, (TEdTe ATGAIER,
ST SFTRITTR, NToRIT | - g7eft
g4

fSTAT wgeeres, IR Wi 9|, 181, SN &Tep,
AR, RISRAT |
——— arureffarer

[PART II—SEC. 3(ii)]
SEIEO
o aifred): sl darR ard [w,
IRV .U,

greft @1 QTR 9 s faww g A,
areft @ B {1 s g R
faid : 13.08.2015
Jfaifofy

01. YRA TWRBR & 54 TG D] 3T FHID
Ul — 22012 / 514/ 95 3NSAR(W-2) 73 faeed,
A = g @1 fqare ety 2g su e
BT &I 07.04.1994 B ¥ A & U 831 2 fbs
— Whether the action of the Distt. Manager. PCI
sriganganagar is justificd in terminationg the services of
sh. Jagdev singh w.e.f. 01.01.1995? If not. what relief
the workman concerned is entitled to?

02. IR gof fhar ar iR ureft s1fie sea
Rig @1 ok & fedid 04101996 B wede 3ih
ol 34 I B W fbur f S9e dar g
& favg I9 R &1 37 aygdd, SR & JHe
are wgd fdar, SEi udwal @) gsufidr & arvl
PIg \HSNAT F8l 8 Wbl D W Iwd ardl @
PRU AHA Dl WIHR B UK fHar 3l
Bl INGR NI o3 Afdever & wer ifafofa
2 Al TR fhar 2|

03. weff @ fawiie 01121990 @ agel AN
FHAR & g8 W e daq ¥r @ wu 7 e
P THR A oAb 31.12.1994 ddb IuRfl & Igi
STAR TR Rerd werel R 97 R wage &
®rf feur, R o9 g R+ 01.01.1995 T 3T
dar W IuRT gan ol 39 a1 B SR gdran
Afed ok Afed U suad & difge amee |
q gad o) e, S dy wedl @ v arex
AT B, MR I¥ s 01.12.1990 b7 Aifgd ey
A & 9wd gfaa @ 8, R WiRad amew 9§ &
ST AT & | 9D HrRibId & SR Wi gRy
AT 9o T SR o |

04. Wit W gw o § ot e gw
e, erfdy, e W gyl A o oft | a8
aﬁaﬁﬁﬁwmgmdmaﬁmﬁm qrg ¥
99d BWER HRaY, dfe 99 fedf ¥ 9 @
BEIER Wl g IR, 9, RAE, STaudHTe
& A ¥ Hean, wiafd wrd uredt sifae g fear
AR g A sife @l & fear A A", 1991 9
S, 1991 aF e W S & andcHd faar
gel ft Sue fR=R AR sl fRar 9§ 1992,
1993 T 1994 H W1 Ydwiap gkl I9 e o9 W
T, 3R SEd ®ri fhar; ad 1993 H yERd &
AN N ERITH & YeIe d aRere aaaiRal &
qu il W 83| 9 vE A wefl 4 e ar gy
ERT 99 famr &l ifew siv fasn fad afew o
WA & ARG aeel & a1 & yud fbar, ol
Ugrdhl @) W) (f @ 3FwaR odx ufded H
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11 2, S senfire fQare affm, 1047 1 gy
25(1) &1 Joodad & | urefl ygwerd g avwsdr gl
A T grg, Ak yredt s @ @8 @it afvet @
eerrT A FRfSi & gu unefl @ dar ga (e,
ol aflenfire faare fafaynm @) grRr 25(G) &I
geefdq © | uRfl & Jafdd & arq gEes g1
e 49 #4fe & Ao fea e el @
g g1 gu N 9a dar 4 a8 e o sl
ﬁdrq fSfrm @ aR1 25(h) H1 JooTEd B AR

1A g @ 8 B welt &1 ygws grr feais
01.01.1995 @] H‘Tﬁq—cﬁ e ¥ Aar qad fF 7, 39
s wiffa fhar o g war # s foar
Wlld | SEP Ay PR g9 wgd gU EEA
uRonfyes ot 7y alwear ud dad & 18 ufderd
diffes earst & Rl aa- fetrar oid |

05. areff yawrd givl wecHe 3% dolq @I
sty 11.07.1997 @1 S U HY B [ 8
f» weft g1 R @ frm ¢ gvefem uve
GIRUICIM BHER ¢RI FHY-UHY U afis s ofa”
¢ I=aifa faqid 01.12.1990 ¥ 31.12.1990 d& <fad
Moigd #ffE B wu d HE ve afEar € erd b,
ofl IFd! f3A1P 01.12.1990 ¥ 31.12.1994 Tb =R
&R BT Tad iR e & wiedt B oue wfge
b1 T B AN R B fAHB 24.07.1992 P GHIUT
Y3 IR T | e gt yd gt oA @ avar
arogw Ay @ yEer uy o egea gl oumeft g
JuRefy Wrexr woft dar v v &) affe @
SPAR F DI 19.07.1991 Dl TP I TR WIT AT |
yiefl 1 R W, 1991 @ S[elE, 1991 dF wrd T
grll I IS U 3R gl Bl | il gRT gy
1992, 1993, 1994 & Hrd A8 fbar &1 W &
smreft 7 e worqd Wk ad 1994 H wWrm Q1 faw
@T!{ﬁ?m%‘lwa‘\’gﬁwﬁﬁwaﬂ‘ﬁw
240 fo51 A® @it 98l a1 €1 SHeR B HETH I
faH & 01.12.1990 3 31.12.1990, 19.07.1991, 09.03.1994
Ud 01.12.1994 &1 &) e da9 W HRF fhar 8, 3R
il H weeHe 3w gatd WISl e @) greden
R

06. Urll gl GIdrd Sl Sidld gvdqd ) el
fpar @ & Sual v Myfd fadie 01121990 A
FhY 31121994 dF oHIAR Il HRIE H O $ri
fpyr &, 3R SUD gRI SHAR & H=UH H &H 8
{1, afee amuredl wa & gaed gr1 gl gl
$), AR daq Rar 21 R 9P g™ ggYd soh
DAY ® WY H e Bt €

07. WeHe 3T dor & g § ueft |9 g
&1 21U UF G0 0 1 B WU H AT Yo S0 2 AT
Riz & aRge ey f&fdg wvars &) e mawe=
A e g Afee arg F o so 1 9o I TR
vd S0 80 2 SR dIedret bl uSIferd exarr B |

08. gfs & fagr gfaffa &1 d@ & & sfs
&1 el grT fadfes 01.12.1990 @I ARgEH A
3 aget ool AR & ye w e 9o R ge
fhyr, afiv Su= srreft @R # fasa 31.12.1994

o R s fhan sl fR9ie 01.01.1995 B I
foar fot =few @ @ifge ander @ a1 9 B
fegr, A 0 a1 & gew O 9 9d 39 ke A
g 5 Uh a9 H AR 240 T SEH AfF T
Frd foar 8, fdha war & gerg 9= 9 gd 99 A dl
BIg AIfew foar, 7 € v qanao faa aR T 8
U HIg & AT da fbar &1 39 avg & sfefis
faare afdfaw & ar 25 (1) @ oo AT 2
A IH 9HD daT HfdKT snE Bl I "G PR
[l Pl Rl @die wad gu mRunfAa o
fadm o= @ i @) 2

09. afd amurefi yavwe & fagm ufafsfa ar
do & & s1ffe 7 ve ol o 240 39 9 Afds rd
8] fhar 81 SOB g TR 01.12.1990 & 31.12.1994
g I9B 9% UH-UH (a9 & R fear & S 9™
IPeN ERT @l Tyl 2 ik gl v @ wy
g 3R FRIISTe &7 ddyg A8 o1, 9 & a8 s
P gRyET # orar &1 Wl @ 8 e ey W ug
arfad T o fb I 240 o7 9 s ard B
2, U 3% wey well grr AN & dHe uwda
T8l DI B 3G THT i Foi @RS BN @
e forar 2

10. it I Que Tl off doi® @l arfdd
&A@ AU T B wuY U yRa (Far 8 o
Ia9 fedi® 01121990 ¥ 31.12.1994 Td i &
gl =gt g TN @ WU H FR e, iR S
01011995 B HIRge odel A Qa1 H YId PRl
Tl v | fORE 39 yeng &l Ted ¢ b 9E
fedid 01.12.1990 I 31.12.1990 & & Prd fHar &,
AR 3 @R &I Il [ T €1 39 gIid Bl
W TeId garar 8 f& S ShER & yrd & fha
g 9 & 38 Wer feu g 6 su e fagfaa
a3 gl fear) et 9l ok | wwga g9 el dlo
U0 TR A wreff Y fRTiE 01.12.1991 BT HRAD
Biedey gRT & B W IH 3R SAD g 8l
fadid 31.12.1990 dd W # H1d AT FE 2 |
e 8 fedid 19.0701991 &1 W el & I8l o
a¥Al FE ' R I i fafia fgfaa 98 @
T & BT quel! @) IR W W ge wEf
SR dredrd 1 faar & arer € g8 N s fhar
2 fop ureff 5 99 gl o 1992, 1993 T 1994 ¥ Hd
T8l fear)] wedt @ 3N & UERE Yewd qRary
Qra A &7 A6 19.07.1992 B ORI YAl O
vedl @ 2 uga frm, Rmie s ureft siea fig
gRT a1 01.12.1990 ¥ 31.12.1990 TP P! @A &
forw sdN pREe Hfie dPar & "ead 9 Brd
BT FART | FE AU UF eI 24.07.1992 Bl
S faar war 2 o #1fde a1 faare 01.12.1990
I 31121990 dF b AU aeRFE sfE & wu H
SPHER P AYH § bR HIET GqrT 8 | 3R ARG
7 H¥E g 39 W 9F & W fRT S @
Ay & foru smrelt @ ugl st Han 99 9w
U § fedid 24.07.1992 0 &I &I BT UHUT UH
fagr <imen, oifes go umor U3 d 9ffE B b
01121990 ¥ 31.12.1990 (P &) AW B U IHIR &
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AEYT F MRy FME & WU 1 BRI BNl gdrn
g ok 5O yarvr ud & ddy H e B gRT o
S b TII P AT A8l DY SADBT AT I
we ¢ e e g1 3dheR & 9=gd | feTiad o1,
121990 ¥ 31121990 dd & Ay & forw &
fopar siar o) weft s1fie o7 3w Wede 3ifp Foim
g oa guRefa ufSier @l o lwrulqﬁﬁﬁmﬂ Bl
g O HB T AU @ @ A A g e fesl 7
LI AINTH, WI SIUYHTY & AW U WU gRI BN
&R BB B, Afdd w sy qg § oar 9ag A8t ©
& yrft g o & qur g8 wWd B B
Afdd & A ERIER S I 331 |

1. 3@ W {9 g F wefl g uwd
SuRerfer Ui @) ot wrar ufoRll ugd @1 & 3
Uyl U fAazgi <181 fBar s |aar | ol da uiedl
$ BICHUTE ®1 g 8, sl g ey T8 faren
ofl a&ar fe well grr et wews & usl e ad
¥ 240 o5 & offes w1 fhur g1 et ureft & wew
9 g 9ifdd @ 8 urar © fb 9w st & usr
vh g # fear 240 fem @ afde &rd fear g1
59 Gy H gaEdT @l AR W W ey Tu i
%QT'H 2006 S.C.C. (L&S) 38 Surendranagar District
Panchayat Vs Dahyabhar Amarsinh P HHA H AT
Jead¥ ey A ug Rigrd ufaufed fear 8 f
e 4 Iad! Aar qfdd A qd ygwe & ggf 240
] saﬁs@’mﬁﬁwﬁﬁm%‘l%%ﬂﬂm
W g 8 el sffe g doa wiftd, fgfad smeen
Al AN YT A YEd dR Wi fbar o
Hadl g1, Afds iR %ﬁﬁ'cb’ ERT U hlg Xl
YRET 8 fog e & @ ag wen A fe s
gRI UH ay 4 240 fa9 ‘\rT aifds wrd Fgt fdar 7o |
qr g g Rigrd ufaufea fear wan fF henfire
fqae arfafras & grT 25 (F) & GReor & fov ug
difga far o arfgu & g9 8 ueidRl & Ay
Hfip R Mg & ddy 8 ek g dvera #
b1 B el B, g8 AW B N F aer 2 i
SGUS gRT AU FI Hfdd ¥ ugel W Qe #
SHIGTIR 240 AT U 1 o wrd fmam &) |

12. Services law Reporter 2004 (5) 816
Municipal Corporation. Faridabad Vs Siri Niwas &
HMel W AMEIY Jeadd ST 9 I8 g
yfoifea e 8 & sifie 7 v af § AR 240
g1 Y Af¥e foq @l fhar 2 uw Rifgar sfie
Uz 8B

13. AIR 2002 Supreme Court 1147 Range Forest
Officer Vs S.T. Hadimani & AMel H AMARI IeddH
Ay v @ g gfduifid ava gy ug
feiRa fear 2 fo guer wifdd o & fou aad
$ifis 12Ul s uwga (bl oI @) et w8 &

14. S & Qgga fear qur g fe gdam
el § e @) IR O ey & awer Ul I
e YT A8l B B, DRI UE gdhe Bl & @
B gRT Udh af # FMAR 240 AT S e
feau o fear 8l weafd udwrd @ R A o

AR @ Fed WA B 8 b s gr yT@ T@
fa P 01121990 I 31.12.1990 b &1 3@ & fou
SHeR o HH ¥ ofa dad W AHRAG Afe -
w0 ¥ B fbgr, 3R 99 are 7 ¢9 o 8 ai
far | st grr fdexer @ et sl WRere @
fyerRg ®r T BT ) uyrRfEr 98 1 81 o vl
Refad & v 0w 9a o aureft @ Ivg G ag &
gftirel IugRom A1 T8 B ST Fh |

15, #A® B v 4 uxgd By qu [ilde
WTH (2015) 4 Supreme Court Cases 544 Mackinnon
Mackenzie & Company Limited Vs Mackinnon Employees
Union @ A # a8 fuiRa fear & 6 S8 s=iv
e B 49T T wRv @ wedl @) T ar ol
gedl oy v ol i gofgar wewd € afed
acT qrel ST fh gy fhar mr g 6 sifas
ERT Uil ygwd & ugl e ¥ H TR 240 A
I e o erl [dar 8, yg den wifdd wEl
g1 2| Sad @ gwid adue \Fe & oed g
gRRafer i1 8 @ &N #fte & & deg
T B & |

16. #fA® BT AR W UKd D TS e I Tg
afed =& 8 gran 2 fb 9w smreft yewe @ ug
TP a9 H AR 240 AT 9% 31 o &1 far
g, 3R 9 & ug wfdd & U ® fF uewE gro
) Qi 01.01.1995 & Adrgad fbar AT | 37
vl Rerfa & s1fyd f6) avg @) Femar wia e
B AMHR T8 B IWIF faded @ Bewdwy
g # fm arfafaety uifRe fbar Siam & —

arferfaufy

17. #fe Sed Rig g3 & dvid Rig, M
g oHIF A8 arelr, URe gMiare] odd, dgdre
Argeferey, fOTefl— SR, IR d 3R 3
UK ecHe 3% ol 3RAIGR fhar Sar @i
ey Sar 81 ammedt wdes gy ureft serea R @
fere 01.01.1905 A W1 qad fhar S & w@ifad
T8 21 A HfFE B g B BT g @
AP TE 2 |

PR Alel Twl, e

g fewel 27 wivasl, 2016
P10 226 —=3fEfre Qare sfafaaw, 1947
(1947 BT 14) B URT 17 & AJAT H, B=IT FIBR
$Hiver & yduds b dag  aeel 6N SHd
FHPRI & d9 agdy 4 Afde oenfe fare
Pl AR IeNfies e/ gW STy
A @ uare da W@ 97 /2007 @ B
B 8, Gl BT EXBR BT 27 /01 /2016 B UK
31T o7 |

[F. T-22012/294/2007 TS, AR, (¥wH-2)]
NEERRCEC G GINECIBEAN

New Delhi, the 27th January, 2016
S.0. 226.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
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97/2007 of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, ASANSOL as shown in the Annexure, in the
industrial dispute between the management of M.
ECL, and their workmen. received by the Central
Government on 27-01-2016

[No. L-22012/294/2007- IR(CM-11)]
RAJENDER SINGH. Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

Present: Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 97 OF 2007
PARTIES: The management of Ratibati Colliery, ECL..
Vs.
Sri Dara Bhuia
REPRESENTATIVES:
For the management : Shri P. K. Goswami. Ld.
Advocate

For the union (Work-woman): Shri A. N. Suman. L.d.
Advocate

INDUSTRY : COAL STATE : WEST BENGAL
Dated: 01.01.2016
 AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), Govt. of
India through the Ministry of L.abour vide its letter No.
1.-22012/294/2007-1R(CM-II) dated 22.11.2007 has
been pleased to refer the following dispute for
adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of M/s.
ECL in dismissing Sri Dara Bhuia from service
w.e.f. 08.07.2004 is legal and justified? If not, to
what relief is the workman entitled?”

Having received the Order No. L-22012/
204/2007-1R(CM-II) dated 22.11.2007 of the above
said reference from the Govt. of India, Ministry of
[.abour. New Delhi for adjudication of the dispute, a
reference case No. 97 of 2007 was registered on
06.12.2007 and accordingly an order to that effect was
passed to issue notices through the registered post to the
partics concerned directing them to appear in the court
on the date fixed and to file their written statements
along with the relevant documents and a list of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the
partics concerned.

Case called out. Both parties are absent.

On perusal of the case record | find that neither
the workman nor his authorized advocate is appearing
before the tribunal after 27.09.2012. Registered letters
issued to the workman have come back. It appears that

the workman has either left this address. keeping the
tribunal in dark or he has expired. Under such
circumstance the Tribunal has no option left but to
close the case. As such the case is closed and a "No
Dispute Award’ is hereby passed accordingly.

ORDER

Let an “Award” be and same is passed as no dispute
existing. Send the copics of the order to the Govt. of
India, Ministry of Labour. New Delhi. for information
and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA. Presiding Officer

T2 feeeh, 27 wadl 2016
BT 227 —3efMe fQare afafaam, 1047
(1947 BT 14) B URT 17 & IRV H, BT WD
P YEIdd & Ydg SRl R 9D
FHeRI & = ey 4 [fdwc offenfie fadarg 4
BT NN AAE ATFEV /S TATAT A, A
T2 faooll @ dare el O 97 /2011 B UHI
BT B, ST Bl UNBR Bl 27 /01 /2016 B UK

B3I o7 |

[, TA-42012/119/2005-313. 3R, (HITH- 11)]
ot R, g afaerd

New Delhi, the 27th January. 2016

S.0. 227.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), thc Central
Government hereby publishes the Award Ref. 97/201/
of the Cent. Govt. Indus. Tribunal-cum-Labour Court
No. I, New Delhi as shown in the Annexure, in the
industrial dispute between the management of CPWD,
and their workmen, reccived by the Central
Government on 27-01-2016

[No. 1.-42012/119/2005- IR(CM-11)]
RAJENDER SINGH, Section Officer

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND
DOGRA, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL-TRIBUNAL-CUM
LABOUR COURT NO.1, KARKARDOOMA
COURT COMPLEX, DELHI

ID No. 9772011

Shri Jitender Kumar, Wircman,
C/o All India CPWD (MRM)
Karamchari Sangathan (Reg),
4823, Balbir Nagar Extension,
Gali No.13, Shahdara,
Delhi - 110 032
........ Workman

Versus

The Executive Engineer. ACD-1V,
CPWD, Vidyut Bhawan,
New Delhi
...Management
Brief facts giving rise to the reference petition are that
Ministry of Labour, Government of India, vide letter



[PART 11-- SEC. 3(ii)]

640 THE GAZETTE OF INDIA : FEBRUARY 6, 2016/MAGHA 17, 1937

No. [.-42012/119/2005-IR(CM-I1) dated  03.07.2006
referred the following dispute for adjudication
under Section 10(2)(a) read with clause 1(d) of the
Industrial Disputes Act, 1947(in short the Act):

“Whether the action of the management of
CPWD for awarding punishment of reduction of
pay by four steps i.e. From 3350 to Rs. 3050 and
also the subsequent punishment of compulsory
retirement with effect from 26.06.2000 in respect
of the workman, Shri Jitender Kumar is legal and
justified? If not, to what relief the workman is
entitled?”

2. It is clear from perusal of the record that the
claimant, Shri Jitender Kumar was working as a
wireman under the Executive Engincer at Sena Bhawan
Enquiry Office and on account of a quarrel with Shri
Gautam Kundu, Junior Engincer (Electrical) on
14.09.1998, departmental enquiry was initiated against
Shri Jitender Kumar alongwith Shri Ram Chander,
Khalasi.  Enquiry procecdings against the claimant
herein continued and finally concluded against the
claimant whereas charge shect served upon Shri Ram
Chander, Khalasi was dropped. Claimant was also
placed under suspension 20.05.1998 and later on his
suspension was revoked by the Disciplinary Authority
on 27.05.1998. Hec was also transferred to another
Division, i.c. Executive Engineer. ACD-1V, CPWD
from ECB, Sena Bhawan. After completion of the
enquiry, the Disciplinary Authority awarded major
penalty of ‘reduction of pay by four increments, i.e. Rs.
3305 to Rs. 3050 on 09.05.2000. As stated above, no
enquiry was conducted against Shri Ram Chander,
Khalasi, wha was scrved with similar sheet and no
penalty was also imposed upon him. Shri Ram
Chander. Khalasi is still working with the management
and cnjoying all benefits.

3. Thereafter on 10.09.1998, an FIR was
registered against the claimant herein on the complaint
of Shri R. K. Gupta, Junior Engineer with the police
and Shri Jagannath, Wireman was also alleged to be
involved in the above incident for creating nuisance at
the workplace and misbchaviour with the Junior
Iingincer. Police registered FIR on 10.09.1998 bearing
DD No. 25A. It is also clear from the records that the
claimant herein was acquitted in the above case by the
Metropolitan Magistrate, Patiala House Courts vide
order dated 07.04.2003. Management also initiated
departmental enquiry against the claimant herein in
respect of the incident and charge sheet was served
upon him. Claimant herein faced both the departmental
enquiries, including court casc and due to the influence
of the Junior Engincer. departmental enquiry ultimately
went against the claimant herein and Disciplinary
Authority awarded major penalty of ‘compulsory
retirement” under Rule 14 of the CCS Rules., 1965.
Appeal was filed against the above punishment by the
claimant herein before the Chief Engineer (Electrical)
Zone 1, against imposition of major penalty on
10.07.2000. The appeal was rejected and decision of
the Disciplinary Authority imposing major penalty was
upheld.

4. After the acquittal of the claimant herein by
the court on 07.04.2003. union of the claimant
represented to the management of CPWD for
reinstatement of the workman on the basis of the above
judgement but the representations were also rejected by
the management of CPWD. Claimant herein was
compulsorily retired at the age of 42, which was prime
time for fulfilling social obligations such as education
of children, their marriages, parental welfare etc.
Action of the management of CPWD in awarding
major penalty in both the cases, ie. reduction of 4
increments in respect of first charge sheet and
compulsory retirement in respect of second charge
sheet has been alleged to be illegal, discriminatory and
violative of principles of natural justice.

5. Reply was filed on behalf of the management
wherein it was admitted that the claimant herein was
working as wireman and was initially posted in Sena
Bhawan under the administrative control of Shri
Gautam Kundu, Junior Engineer. The allegation is that
the workman misbehaved with Shri Gautam Kundu and
also manhandled him on 19.05.1998 at 9.40 a.m. and
matter was also reported to the higher authorities. Later
on, CPWD Karamchari Sangathan intervened and it
was agreed that the claimant will not repeat such action
in future and as such suspension order of the claimant
was revoked on 27.05.1998. LEnquiry was instituted
against the claimant wherein charges were proved
against him, resulting in reduction of pay by four states.
However, workman did not mend his behaviour and as
such he was charge sheeted again and independent
domestic enquiry was conducted on 06.11.1998
regarding incident in respect of FIR/DD No. 25A dated
10.09.1990.

6. In the above cnquiry also, charges were
proved against the claimant herein and he was granted
time to make representation against the enquiry report.
After considering matcrial on record, penalty of
compulsory retirement was imposed upon the claimant
herein. On merits, it has been held that enquiry is
perfectly in accordance with the rules and regulations.

7. Though it is admitted that the Metropolitan
Magistrate has acquitted the claimant herein, however.,
it is alleged that criminal proceedings and departmental
proceedings are different  altogether and both
proceedings depend upon different sorts of evidence.
Since case of the claimant was also taken up by his
union before the Labour Commissioner and ultimately
nothing fruitful could be done with the intervention of
the Union, appropriatc Government made reference
under Section 10(2)(a) in the manner stated above.

8. My learned predecessor vide order dated
25.05.2011 framed the following issues:

(1) Whether enquirics conducted against the claimant
were just, fair and proper?

(2) Whether punishment awarded to the claimant
commensurate to his misconducts?

(3) As in terms of reference
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(4) Relief

9. Issue No. | was treated as preliminary issuc
and management was asked to conclude its evidence
first in support of the allegations contained in both the
enquiries. Management in support of its case examined
Shri Anil Kumar, Executive Engineer as MWI1. who
deposed that in the year 1998, claimant Shri Jitender
Kumar was posted in Division 4, Llectric Works
Division. Sena Bhawan 14.05.1998. He misbehaved
with his superiors and also gave beatings to him. As
such, he was suspended on 20.05.1998 vide order Ex.
MW1/1. He was served charge sheet dated 25.08.98,
copy of which is E. MWI/2 alongwith documents,
which are Ex. MWI1/3, Ex. MW1/4 and Ex. MW /5.
Claimant has not admitted Article of Charges leveled
against him and copy of his reply i1s EXxMWI1/7. It is
not out of place to mention here that Shri R.D.
Aggarwal was the Enquiry Officer and his order
appointment is Ex. MWI/8.  Since he could not
complete the enquiry in time on account of his transter,
as such Shri P. K. Mazumdar was appointed as Enquiry
Officer in his place. This witness has clarified that he
was not associated in the domestic enquiry conducted
by the department, as such, statement of this witness
regarding misbehaviour and bearing Shr: Gautam
Kundu is not of much help.

10. Shri P. K. Mazumdar was examined by the
management as MW2, who was appointed Enquiry
Officer vide order ExMWI1/9. He has also served
notice upon eh claimant to attend the enquiry in respect
of charges contained on both the charge sheet. Shri
P.K. Sharma and Shri V. K. Punhani were examined as
witness on 02.11.1999 by the department to process the
charges against the claimant herein. Copy of their
statements have been marked as Ex. MW2/6 and Ex.
MW?2/7. He has also referred to the second enquiry,
copy of which is Ex. MW2/17. He further referred to
the witness examined by the claimant during the course
of domestic enquiry, i.e. Shri Narad Pandey, Khalasi
and Shri Randhir Singh, Wireman. He has admitted in
his cross examination that charge sheet Ex. MW [/2 that
there is mention of Shri Ram Chander, Khalasi who
instigated the claimant. He has further adritted that
charge sheet Ex. MW2/W1 was served upon Shri Ram
Chander Khalasi, who has appeared as witness in the
above enquiry.

il It is not out of place to mention here that no
action was taken against Shri Ram Chander, Khalasi
after service of the above charge sheet though
allegations made against Shri Ram Chander, as is
apparent from perusal of charge sheet Ex. MW2/W I,
arc same.

2. To rcbut the case of the department, Shri
Jitender Kumar has examined himself as WWI1 and
made detailed statement in support of the averments
contained in his statement of claim. He has specifically
denied in his cross examination that he had assaulted
Sir Gautam Kundu. He has denied that he was not
following directions issued by Shri Gautam Kundu. He
has also clarified that criminal case was registered

against him in which he was acquitted by the
Metropolitan Magistrate.

13 This Tribunal, vide order dated 10.07.2015
held that the enquiry conducted by the management is
perverse and in violation of principles of natural justice,
as a result of which Issuc No. 1, which was treated as
preliminary issue, stood decided against the
management and in favour of the workman herein.

14. Thereafter, this Tribunal gave an opportunity
to the management to adduce evidence on merits so as
to prove the charge of misconduct against the workman
herein.  Management has not brought any evidence
worth the name in support of the charges mentioned in
the charge sheet, as a result of which case was heard on
merits. Admittedly, no evidence has been adduced by
the management after findings has been rendered by
this Tribunal vide order dated 10.07.2015 to the effect
that the domestic enquiry in the present case is perverse
and against principles of natural justice.

15. Now, the vital question which survives for
consideration is whether the evidence adduced during
the course of domestic enquiry by the management can
be taker. into consideration so as to decide the
allegations made against the workman herein.
Constitution Bench of the Apex Court has now finally
settled the law in the casc of Karnataka State Road
Transport Vs. Lakshmidevamma & Another (2001
Lab. L.C. 1777) relating to domestic enquiry wherein
ratio of the case in Dclhi Cloth Mills case was also
considered, and held as under:

“We are, therefore. clearly of opinion that when a
case of dismissal of discharge of an employee is
referred for industrial adjudication the labour
court should first decide as a preliminary issue
whether the domestic enquiry has violated the
principles of natural justice. When there is no
domestic enquiry or defective enquiry is admitted
by the employer. there will be no difficulty. But
when the matter is in controversy between the
parties that question must be decided as a
preliminary issue. On that decision being
pronounced it will be for the management to
decide whether it will adduce any evidence
before the labour court. If it chooses not to
adduce any evidence, it will not be thereafter
permissible in any proceeding to raise the issue.
We should also make it clear that there will be no
jJustification for any party to stall the final
adjudication of the dispute by the labour court by
questioning its dccision with regard to the
preliminary issue when the matter, if worthy, can
be agitated even alter the final award. It will be
also legitimate for the High Court to refuse to
intervene at this stage. We are making these
observations in our anxiety that there is no unduc
delay in industrial adjudication.”

16. It is clear from the above that the
Tribunal/Labour Court was called upon to decide the
validity of the domestic enquiry conducted by the
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employer or management and the same is to be tried as
preliminary issuc and thercafter. if necessary,
management was to be given an option to adduce fresh
evidence in case enquiry was held to be unfair, perverse
or against the principles of natural justice. However,
management has to ask for such an opportunity or
reserve its right by taking specific plea in the pleadings.
It can even also move an application asking for such a
right in case findings on the domestic enquiry is
ultimately rendered against the management or
cmployer. It has also been ruled in various cases that in
case management does not choose to adduce any
cvidence at that stage. it cannot be allowed to do so at
any later stage of the proceedings by filing application
for that purpose as it may ultimately result in delay of
the case and lead to wrecking of the morale of the
workman.

17. Yet in another case Neeta Kaplish vs Presiding
Officer Labour Court and Anr, AIR  (1999)
[.ab.1.C.445) that record pertaining to the domestic
enquiry would not be considered as *fresh evidence’ or
‘material on record” within the meaning of Section 1 1A
of the Industrial Disputes Act. Thus, it is now not open
to the management to rely upon the cvidence adduced
during the course of domestic enquiry so as to prove the
charges of misconduct against the workman herein.
This view has been consistently taken by the Hon’ble
Supreme Court as well as Hon’ble High Court in
various judgements.  Therefore, contention of the
management that the record of the domestic enquiry be
considered on merits as substantive evidence so as to
prove the charges against thc workman herein is totally
devoid of merit and deserves to be rejected.

18. As a sequel to my discussions herein above, it
is held that the charge against the workman herein has
not been proved and as such the punishment of
compulsory retirement awarded to the claimant cannot
legally sustain; as such the order dated 26.06.2000 is,
hereby, set aside. [t is held that the workman herein is
liable to be reinstated to his post with effect from the
date of his termination, i.e. 26.06.2000 with full back
wages and all consequential benefits.  An award is
accordingly passed. Let this award be sent to the
appropriate Government, as required under Section 17
of the Industrial Disputes Act, 1947, for publication.

A.C. DOGRA, Presiding Officer
Dated : January 7. 2016

g faeeh, 20 S99l 2016
DI, 228-—siEnfie fagre afafyas 1947
(1947 T 14) @1 U1 47 B ARV H B=G WHR
and "ge9n T fafiee 9= @ udydd & deg
FRIIG®! ok S dHeN & dra agay # [fdwe
e faare #§ d=y WReR e fferaxor
Ud Y W B @ gare (e ¥ 52/2003) ©
g1 Bl & W Bl INBR Bl 25/01/2016 HI

Uil gar T |

(¥, ua-40011/42/2002-378. 3R, (1Y)]
G &, JUIUTS, S IR

New Delhi. the 29" January. 2016

S.0. 228.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D No.
52/2003) of the Central Government Industrial Tribunal
Cum Labour Court, Chennai now as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of the Bharat
Sanchar Nigam Limited. Chennai and their workman.
which was received by the Central Government on
25/01/2016.

[No. 1.-40011/42/2002-1R(DU)]
P. K. VENUGOPAL. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Wednesday, the 13th January, 2016
Present K.P. Prasanna Kumari. Presiding Officer
Industrial Dispute No. 52/2003

(In the matter of the dispute foradjudication under
clause (d) of sub-section 91) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
19047), between the Management of BSNL and Others
and their workman)

Between

The Circle Secretary - 1™ Party/Petititoner
BSNL employees Union Union

21, Bharathiar 1st Strect,

Palavanthangal

Chennai-600114

And

1. General Manager : 2nd Party Respondent
Telecom, BSNL

Virudhunagar-6262001

2. The Chief General Manager  : 2nd Party/2" Respondent
BSNL, Tamil Nadu Circle
Anna Salai
Chennai-600002

3. The Chairman &
Managing Director
BSNL, Sanchar Bhawan
New Delhi-110001

. —>nd Partv/3“'
Respondent

Appearance:

For the 1% Party/Petitioner Union : M/s. K.M. Ramesh,
Advocates

Sri P. Srinivasan,
Advocate

For the 2" Party/I™. 2" and :
3 Management

AWARD
The Central Government, Ministry of Labour &
Employment vide its Order No. L-40011/42/2002-[R
(DU) dated 25.03.2003 referred the following Industrial
Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :
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“Whether the employment of Sri Bakkiyaraj
engaged for the work by the Telecommunication
Department has to be regularized? If so, the relief
he is entitled t0?”

2. On receipt of the Industrial Dispute this
Tribunal has numbered it as [ID 52/2003 and issued
notices to both sides. Both sides entered appearance
through their counse!l and filed Claim and Counter
Statement respectively. The petitioner has filed a
rejoinder in answer to the Counter Statement.

3. The counsel for the petitioner has endorsed to
the cffect that the petitioner is not pressing the dispute.
So it is clear that the petitioner is not interested in
getting a relief. No materials are placed before this
Tribunal in support of the relief claimed also.
Therefore, the reference is answered against the
petitioner.

An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by
him, corrected and pronounced by me in the open court
on this the 13" day of January. 2016)

K.P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:
For the 1 Party/Petitioner : None
For the 2" Party/1™, 2™ and 3" Management : None
Documents Marked :
On the petitioner’s side

Ex.No. Date Description
N Nil R
On the Management’s side
Ex.No. Date Description
Nil

8 facell, 29 Sradl, 2016
BIIT. 229 —3fenfie fagre i aq 1947
(1947 ®1 14) BT GRT 17 B IR T BET TRBR
a2l gelfdeden  fafiee & yayad @ g
gl 3 e @ieRr & 4 ey d f[Afde
sitenfis fare o o=y WeR 3fifie arfdeu
Ud ST RITITEY, W @ udre (dev | 48/2003)
1 THIMIT BIA & S Bl WHR Bl 25/01/2016

@1 YT F3T T |

[F. Te-42011/02/2014-3118. 3R, ()]
d1. &, JUEIITE, S%p ABR

New Delhi, the 29th January, 2016
S.0. 229.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government  hereby  publishes  the award (1.D
No0.48/2014) of the Central Government Industrial
Tribunal-cum-Labour Court, Chennai now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of the Bharat
Ieavy Electricals Limited. Chennai and their workmen,
which was received by the Central Government on
25/01/2016.
[No. L-42011/02/2014-IR(DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNALI
Wednesday, the 8th January, 2016
Present : K. P. Prasanna Kumari, Presiding Officer
Industrial Dispute No. 48/2014
(In the matter of the dispute foradjudication under
clause (d) of sub-section 91) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
19047), between the Management of BSNL and Others
and their workman)

BETWEEN
The General Secretary : 1™ Party/Petititoner

BHEL Mazdoor Sangam (BMS) Union
Opp. To Building No. 79
Trichirappalli-620014

And

The Executive Director : 2" Party/Respondent
M/s. Bharat Heavy Electricals [.td.

Kailasapuram
Trichirappalli-620014
Appearance:
For the I** Party/Petitioner Union : G.B. Saravanabhavan,
Advocates
For the 2" Party Management : T.S. Gopalan & Co.. 7
Advocate

AWARD
The Central Government, Ministry of Labour &
Employment vide its Order No. [-42011/02/2014-IR
(DU) dated 28.05.2014 referred the following Industrial
Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of BHEL
in denying service weightage benefit to A/B-10
and A/B-11 Grade cmployees on the basis of
Memorandum of Agreement dated 30.12.2009 is
legal and justified? If not. to what relief the
workmen concerned are entitled?”

2. On receipt of the Industrial Dispute this
Tribunal has numbered it as D 48/2014 and issued
notices to both sides. Both sides have entered
appearance through their counsel and filed claim and
counter statement respectively. The petitioner has filed
rejoinder in answer to the Counter Statement.

3. The averments in the Claim Statement filed by
the petitioner in bricf arc these:

The petitioner is a Union affiliated to Bhartiya
Mazdoor Sangh. The Respondent is an establishment
running with huge profit. In the Respondent
Establishment workers are categorized in many grades
starting from A-1/B-1 and up to A-12/B-12. Fixation of
pay scales, wages and other scrvice benefits for the
workers used to be made in the Joint Committee
Meeting represented by ‘Trade Unions from various
units and their Central l.eaders on one side and the
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Management on the other side. Agreement arrived at
during such negotiations will be signed by all the
concerned. After such agreement the Management
would issue a circular for implementation of the
agreement. On expiry of the previous wage agreement
on 31.12.2006 a fresh agreement effective from
01.01.2007 was arrived at on 30.12.2009. Subsequent
to this a circular dated 06.02.2010 was issued by the
BHEL Management for implementing the wage
revision. As per Clause-1 of the Memorandum of
Agreement all regular workmen from A-1/B-1 to A-
I 1/B-11 grades who were on the rolis of the company as
on 31.12.2006 will be covered by the agreement. Those
who joired as regular employees on 01.01.2007 or
thereafter will be governed by Para-7 of the
Memorandum of Agreement. Clause-19(1) of the
Memorandum of Agreement states that service
weightage will be given to those who were in the rolls
of the company as on 31.1.2006 and continued to be on
the rolls of the company up to 30.12.2009 and all
workers in Grades A-1/B-1 to A-11/B-11 are eligible
for service weightage. Clause-15 of the circular dated
06.02.2010 states that regular employces who were on
the rolls of the company as on 31.12.2006 and
continued to be on the rolls of the company on
30.12.2009 will be granted service weightage w.e.f.
01.01.2007 for every completed year of service as on
31.12.2006. However, while paying the arrcars arising
out of revision of wages service weightage was not paid
to the workers who were in the grades of A-10/B-10
and A-11/B-11. The wage revision agreement does not
cxclude any workers in any grades. Workmen who
were promoted to A-10/B-10 grade from A-9/B-9 grade
after 01.01.2007 continued to be paid service
weightage. This shows that there was no bar in paying
service weightage to this category of workmen. About
300 workers were effected by the action of the
Respondent. There is no justification in denying service
weightage to a section of the workmen. The dispute is
raised accordingly. A direction may be issued to the
Respondent to pay service weightage due to employees
under Grades A-10/B-10 and A-11/B-11 with all other
cumulative and other attendant benefits as per the
Memorandum of Agreement signed on 30.12.2009.

4. The Respondent has filed Counter Statement
contending as below:

BHEIL. has 17 manufacturing units including
onc at Tiruchirapalli and another at Ranipet in Tamil
Nadu. It has also got one subsidiary, 6 joint ventures
and morc than 150 project sites at various locations.
I'he employees of the Respondent fall in  three
categories, executives, supervisors and workmen. The
workmen are classified into technical and non-
technical. Workmen falling under the technical cadre
are in the grades of A-1 to A-12. In the non-technical
side there are grades B-1 to B-12 which are applicable
to employees in the staff category. In the supervisory
cadre. the employees are placed in the grades S-1 to
S-8. Executives are in grades E-1 to E-9. The Grade
A-10/B-10 and  A-11/B-11  were  introduced
retrospectively w.e.f. 25.06.1988 in 1993. A-12/B-12

grade was introduced w.c.f. 26.06.2010. For more than
40 years wage revision allowances and other service
conditions used to be on the basis of a Memorandum of
Agreement arrived at in a Joint committee consisting of’
the representatives of Management and representatives
of the workmen. The agreement will be referred to the
Board and on approval of the Board with modification
if any, it will be sent to the Ministry for approval. After
Ministry’s approval a circular will be issued setting
forth the terms and conditions of the wage revision to
be applicable to the employcces at all levels. The terms
offered by the circulars were always implicitly accepted
without protest. The terms offered by the circulars are a
total package and there is no question of any employee
or employees directly or indirectly accepting a portion
and challenging the rest as not binding or seeking an
interpretation other than the one given by the
Management. Grade A-10/B-10 and A-11/B-11 were 1o
be treated as a separate category distinct from the
Grades A-1/B-1 to A-9/B-9. When revision of wages
for the period from 01.01.1997 was ncgotiated a
Memorandum of Understanding was reached in the
Joint Committee Meeting held on 12.09.2000 and it
provided for a new element of wages i.e. service
weightage which is an ad-hoc amount which is linked
to the period of completed years of service as on
31.12.1996. Service weightage was not extended to
employees in Grades A-10/B-10 and A-11/B-11. It was
accepted by those employees. When Memorandum of
Agreement was arrived at on 30.12.2009, Clause-20 of
this Agreement stated that the agreement will be subject
to the approval of Board of Directors / Government. In
the Joint Committee Mceting held on 18.01.2010 a
query was raised whether the employees in Grades
A-10 and A-11 and B-10 and B-11 would be eligible to
receive service weightage and it was clarified that the
terms for eligibility of service weightage will be as per
the existing rules. The represcntatives of All India
Central Trade Union of BMS to whom the petitioner
union is affiliated were also represented in the meeting
held on 18.01.2010. By the existing rule, the earlier two
circulars dated 15.11.2000. one providing for service
weightage to Grades A-1 to A-6 and B-1 to B-6 and
another extending it to Grades A-7 to A-9 and B-7 to
B-9 were meant. Clause-15.5 of the circular dated
06.02.2010 it was made clear that the terms and
conditions of eligibility of service weightage will
remain the same. Clause-30 provided for an Anomaly
Committee to be constituted to deal with any issue in
the matter of implementing the wage revision circular.
The alleged anomaly in the service weightage for
employees in Grades A-10/B-10 to A-11/B-11 was
resolved in the anomaly committee meeting held on
05.10.2010. It was clarified in the subsequent Joint
Committee Meeting held on 18.01.2010 and also in the
Anomalies Committee Meccting. The issue which has
not been pursued by other Unions which participated in
the Joint Committee Mccting are taken up the Petitioner
Union with a view to justify its existence and retain
support for getting elected as a participating union in
the elections which are to take place in near future. The
dispute raised by the petitioner is not a valid Industrial
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dispute. The Union does not command membership
from among a substantial scction of the workmen of the
Respondent. All members of the Petitioner Union in the
Trichy establishment of the Respondent including those
in Grades A-10/B-10 to A-11/B-11 have accepted the
benefits of the pay revision in terms of the circular
dated 06.02.2010. Having cnjoyed the benefits of the
circular, it is not permissible for them to claim
something which was not provided for in the circular.
The dispute is not maintainable at the instance of the
petitioner. The petitioner is not entitled to any relief.

5. The petitioner has filed rejoinder in answer to
the Claim Statement denying the allegations in the
Counter Statement and reiterating its case in the Claim
Statement.

6. The cvidence in the case consists of oral
cvidence of WW1 and MW 1 and documents marked as
Ext.W1 to Ext W16 and Ext. M1 to Ext.M16.

7. The points for consideration are :

(i) Whether denial of scrvice weightage by the
Respondent to the employees under Grades
A-10/R-10 and A-11/B-11 on the basis of
Memorandum of Agreement dated 30.12.2009 is
legal and justified?

(il What, if any is the relict to which the concerned
workmen are entitled?

The Points

8. The Petitioner Union has raised the dispute
challenging the denial of service weightage to the
employees under Grades A-10/B-10 and A-11/B-11 in
the Respondent establishment.

9. On expiry of thc wage agreement that
prevailed in BHEL, a Government Undertaking on
31.1.2006. a fresh agreement ceffective from 01.01.2007
was arrived at on 30.12.2009 in the Joint Committee
Meeting held at New Delhi.  The Joint Committee
consisted of the representatives of the workmen and of
the Management. The agreement arrived at the meeting
is applicable to all the employees of BHEL including
the unit of BHEL at Tiruchirapalli which is the
Respondent herein. The case of the petitioner is that
though the coverage clause of the Memorandum of
Agreement provides that the wage revision and other
benefits agreed upon are applicable to all workmen
from the Grades A-1/B-1to A-11/B-11 and Clause-19.1
specifically provided for service weightage for all these
grades. service weightage were denied to the employees
under Grades A-10/B-10 and A-11/B-11. The dispute
seems to have been raised when arrears based on
service weightage was denied to employees coming
under these grades. The case of the Management is that
Memorandum of Agreement arrived at in the Joint
Committee Meeting is subject to the approval of the
Board of Directors and also the Government and it is
only as per the circular issued by the Management after
such approval the agreement is implemented and this

used to be accepted by the employees without any
objection. According to the Respondent some anomaly
has occurred in the Memorandum of Agreement and
this was subsequently explaiiied in the Joint Committee
Meeting in which the representatives of the workmen
and the Management participated and the explanation
was accepted by all concerned. The stand of the
Management is that even as per the earlier
Memorandum of Agreement scrvice weightage was not
given to the employees coming under Grades A-10/
B-10 and A-11/B-11 and this was retained in the new
agreement also. There was never any intention to pay
service weightage to these categories, it is contended by
the Respondent.

10. Ext.M9 is the Memorandum of Agreement
entered into based on the Joint Committee Meeting for
revision of wages on expiry of the previous wage
agreement on 31.12.2006. The petitioner mainly relies
upon Clause-1 and 19.1 to contend that service
weightage is payable to employees under Grades
A-10/B-10 and A-11/B-11 also. The coverage clause
under Clause-1 of the Memorandum of Agreement
states that all regular workmen from Grades A-1/B-1 to
A-11/B-11 who were on the rolls of the Company as on
31.12.2006 will be covered by the agreement. Those
who joined on 01.01.2007 or thereafter, are to be
governed by Para-7 of the Memorandum of Agreement.
Clause-19 of the Memorandum of Agreement provides
for service weightage. Clause 19.1 states that service
weightage will be given to thosc who were on the rolls
of the Company as on 31.12.2006 and continued to be
on the rolls upto 30.12.2009. The rate of service
weightage payable to thosc employees who had
completed particular years of scrvice are also given in
the clause. It is the stand of the petitioner that it could
be deciphered from Clause-1 which is the coverage
clause and Clause-19 regarding service weightage that
all the employees covered under clause-1 are entitled to
service weightage and no cxemption of any kind has
been made under any of the clauses of Ext.M9.

11. The Respondent has stated in the Counter
Statement that Ext.M9 has been a little vague in the
matter but this has been clarified in the subsequent Joint
Committee Meetings and it was made clear to all
concerned that service weightage is not available to
employees under Grades A-10/B-10 and A-11/B-11. On
a reading of Ext.M9 there can be no doubt that therce
was no exclusion of any kind of any category of
employees while granting service weightage and
Clause-19.1 was framed as if it was applicable to all
categories of existing workmen employees.

12. The counsel for the Respondent has referred to
several aspects to make out that service weightage was
not intended for categories above employees coming
under Grades A-9/B-9. le has pointed out that as per
the previous agreement also service weightage was
given to the employees but only to categories below A-
i0/B-10. According to the counsel this was intended to
be continued even after Ext.M9 and this is clear from
the circular marked as Ext.W7. This is the circular
issued consequent to Ext.M9. It is argued by the
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counscl that the Memorandum of Agrcement was never
to be implemented in the same form but was subject to
the approval of Board of Directors and the government
and it is only the circular that is issued after such
approval that can be implemented.

15. It has been argued by the counsel for the
petitioner that the basis for the circular should be the
Memorandum of Understanding that was arrived at in
the Joint Committee Meeting and the circulars issued
by the Management could not deviate from the terms
and conditions in the Memorandum of Understanding.
The attempt of the counsel for the Respondent has been
to make out that as per the previous circulars
consequent to the Memorandum of Understanding
arrived at earlier also service wecightage was not
allowed to the categorics under dispute and the
representatives of the workmen were very much aware
of this and it was explained in the subsequent Joint
Committce Meetings also. As | have already stated
Ext.M9 does not make any exclusion of workmen under
Grades A-9/B-9 to A-11/B-11. On the other hand the
coverage clauses states that the terms and conditions
are applicable to all the workmen from Grades A-1/B-1
to A-11/B-11. The attempt on behalf of the Respondent
is that by subsequent meetings it was made clear that
the service weightage is not available to A-10/B-10 to
A-11/B-11 grades. The counsel for the Respondent has
reterred to the minutes of the mecting of the Anomaly
Committee marked as LExt.MIl and that of Joint
Committee marked Ext.MI12. Ext.M12 is after Ext. W7
circular was issued consequent to the Memorandum of
Agreement. Representatives of the employees as well
as representatives of the Management are shown as
present at the meeting. The representatives of INTUC,
HMS., LPF, etc. were there. The issues that were
discussed are shown in a table. S.No. 2(a) is the issue
regarding  service  weightage to A-10/B-10 and
A-11/B-11. Against that it is shown that these issues
were considered at  the time of signing the
Mcmorandum of Agreement and have been regulated
accordingly. However. the Memorandum of Agreement
does not reflect any such consideration or decision on
that basis. In the Memorandum of agreement there is
nothing to show that the workmen under Grades A-
10/B-10 and A-11/B-11 were cxcluded from the
purview of service weightage. The signature of the
participants are not seen at thc bottom of the minutes.
So it is not known if the representatives of the workmen
have accepted this explanation. That they have not
accepted is clear from the fact that the issue was raised
again at the special session of the Joint Committee. the
minutes of which is marked as ExtM12. Clause-12(10)
of the minute shows that the question of service
weightage to” employees of Grades A-10/B-10 and
above were raised again. It is stated that the
Management had explained that service weightage was
not given to those grades in the 1997 wage revision and
it was clarified in the Joint Committee Meeting held on
18.01.2010 that the coverage of service weightage will
be as per practice being followed earlier. There is no
signature of the participants in this also. So there is
nothing to show that the representatives of the workers

have accepted the explanation and admitted that even as
per the Memorandum of Agreement the workmen under
Grades A-10/B-10 and A-11/B-11 arc not eligible for
service weightage. So the argument based on the
minutes of the Joint Committee could not be accepted.

14. The counse! for the Respondent has referred to
the previous Memorandum of Agreement and the
consequent circulars issued by the Management and
tried to draw parallel with these and the Memorandum
of Agreement and Circular under dispute. Service
weightage was given to thc employees for the first time
in the year 2000 only, as per Ext. W1-the Memorandum
of Understanding signed on 12.09.2000. The counsel
has drawn attention to Clause-7 which states that the
employees will be granted scrvice weightage w.c.f.
01.01.1997. It was pointed out that scrvice weightage
was given only to workmen of Grades A-1/B-1 to
B-1/B-6 by Ext.W2 the circular issued consequent to
Ext.W1. However, parallel cannot be drawn between
Clause-7 of Ext. W1 and Clause-19 of Ext.M9 for the
reason that as per Ext.WI the Memorandum of
Understanding is only in respect of employees in
Grades upto A-6/B-6. The coverage clause states
specifically that all the regular employees in the Grades
upto A-6/B-6 who were on the rolls of the company as
on 31.12.1996 will be covered by the Memorandum of
Understanding. When this is read alongwith with
Clause-7 it is clear that scrvice weightage is payable to
all the employees coming under the coverage
clause. However, though as per ExtM9 all the
employees coming under Grade A-1/B-1 to A-11/B-11
are brought under the coverage clause and Clause-19
states that service weightage is payable to all the
employees coming under the coverage clause, this was
denied to employees coming under Grades A-10/B-10
and A-11/B-11. Ext.W2 the circular issued consequent
to Ext. W1 was in terms of Ext. W1 itself. Clause-14 of
Ext.W2 is exactly in terms of Clause-7(2) of Ext. W1
except adding the rate payable to each period of
completed service. Subsequently, e application of the
Memorandum of Understanding has been extended to
employees coming under other grades also. Ext. W3 is
the circular regarding pay and allowances in respect of
employees coming under Grades A-7/B-7 to A-9/B-9.
Clause-16 states that the service weightage is payable
to employees of these grades. It is pointed out by the
counsel for the Respondent that employees under
Grades A-10/B-10 and B-10/B-11 are not allowed
service weightage under this circular. Then there is
Ext.W4 regarding wage revision for employees coming
under A-10/B-10 and A-11/B-11. This circular
specifically states that the benefit allowed as per Para-
16 of Ext. W3 to employees coming under A-7/B-7 to
A-9/B-99 grades will not be admissible to the
employees in these grades.

15. The argument for the counsel for the
Respondent is that it is specified in the minutes marked
Ext. W8 that payment of service weightage will be as
per the existing rule and “the existing rule” means the
previous circular by which service weightage was
denied to A-10/B-10 and A-11/B-11 grades. However,
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on going through Ext.W7 it could be seen that there is

no exclusion of service weightage of A-10/B-10 and

A-11/B-11 categories even in this. Clause-15.1 of Ext.
7 is a replica of Clause-19.1 of Ext.M9.

16. Onc argument that is advanced by the counsel
for the Respondent based on Ext.WI14 to ExtWIG is
that the matter has already been contested by the
petitioner before the Delhi High Court and the Delhi
High Court has dismissed the same and the order has
become final also and for this reason also the petitioner
is not entitled to raise the issue. Ext. W16 is the copy of
the order passed by the Delhi High Court in CWP
4089/2002. As scen from Ext.WI14 the BHEL
Lmployces Union and Others had challenged the
circular consequent to Ext.W1 agrcement by which
service weightage was denied to A-10/B10 and A-11/B-
'l workers on the ground that this is discriminatory. By
Ext.W16 order the Delhi High Court has ordered that as
machineries are provided under the 1D Act the Court
will not entertain the petition under Article-226 of the
Constitution of India. Thus it could be seen that it was
not a dismissal on merits. Apart from this is the fact
that the challenge was of the previous circular based on
ExtW1 and not ExtM9 or ExtW7 the circular
conscquent to it. There is always the difference that in
the Memorandum of Agreement of 2000 the categories
under Grades above A-6/B-6 were not included while
in Ext.M9 they are also included. The Management is
not expected to go beyond the terms and conditions of
the Memorandum of Agreement. It is very much clear
from Ext.M9 that service weightage was intended for
workmen under Grades A-10/B-10 and B-10/B-11 and
still it was denied to them under false pretext and this
goes contrary to the agreement itself.

17. With reference to the Minutes of the Meetings
marked as ExtMI11 and Ext.MI2, the counsel for the
Respondent has referred to the decision of Apex Court
in RAMENDRA SINGH J7s. STATE OF MP AND
OTHLERS reported in 1984 1 SCC 751 in which it was
laid down that an implied agreement is to be respected.
According to the counsel it is implied from the minutes
that the service weightage is not payable to the
employees of the two grades in question and this has
been accepted by the representatives of the workmen
and therefore the petitioner cannot now go against it.
The implied agreement under consideration in that case
was accepted and acted upon by the parties for several
years and it was thereafter a contention was raised that
it was not an agreement at all. It was in the context the
Apex Court has laid down that the implied agreement is
to be enforced. In the present case there is no implied
agreement as per the two minutes. as attempted to be
made out by the Respondent. On the other hand there is
an agreement from which it is very much clear that
service weightage 1s payable to the workmen coming
under Grades A-10/B-10 and A-11/B-11 also.

I8. Another argument that is advanced by the
counsel for the Respondent is that service weightage
has been denied to the two categories for the reason that
if they are given this bencfit their salary becomes
higher than some of the exccutives of the establishment

and this could never be. He has also referred to a
decision of the Guwahati High Court in Writ Appeal
No. 151 of 2009 in this respect. It was held here that
employees in higher cadre cannot get lesser pay than
the employees in the fceder cadre. Though the
argument is that the executives will be getting lesser
pay if the benefit of service weightage is given to the
two categories, this fact is not cstablished by any
evidence. The salary payable to the employees coming
under the Executive category is not specified. The
counsel for the petitioner has referred to the Personal
Manual of BHEL in this respect. The manual provides
for removal of anomaly in pay fixation. If an employee
promoted to a post draws a lower rate of pay in that
post than another emplovee promoted subsequent to the
same or identical higher post the pay of the senior
employee in the higher post can be stepped up. There
is no comparison of the worker category and exccutive
category employees. It is not stated that the pay of
lower category cannot be higher. It is probable that the
seniors in the lower catcgory would be drawing higher
salary than the juniors in the nigher category.

19. Lastly there is the argument advanced by the
counsel for the Respondent that the dispute is not a
valid one for the reason that the petitioner has no /ocus-
standi to raise the dispute. It is stated in the Counter
Statement that the pctitioner does not command
membership from among a substantial section of the
workmen of the Respondent. In answer to this the
counsel has referred to Ext.WI15 which contains
minutes of the meeting of the sub-committee of the
joint committee for BHEL in terms of Memorandum of
Understanding reached in the Joint Committee Meeting
held on 12.09.2000. The representative of the petitioner
has also signed as a participant in the meeting. This is
enough to show that the petitioner has the locus standi
to raise the dispute. The action of the Management in
denying service weightage to employees coming under
Grades A-10/B-10 and A-11/B-11 is against the terms
of the Memorandum of Agreement and without any
justification. They are also entitled to the benefit.

20. Accordingly an award is passed as below:

The Respondent is directed to pay the employees
coming under Grades A-10/B-10 and A-l1/B-11]
service weightage as per Clause-19 of Memorandum of
Agreement dated 13.12.2009 with all other attendant
benefits, within a month of the publication of the
Award. Arrears if any shall be paid to the employees
within the above period. In default the amount will
accrue interest @ 7.5% per annum.

The reference is answered accordingly.

K.P. PRASANNA KUMARI, Presiding Ofticer
Witnesses Examined:
For the I* Party/Petitioner : WW 1, Sri G. Shankar
For the 2" Party/Management : MW 1, Sri Ajesh Sharma
Documents Marked :

On the petitioner’s side
Ex.No. Date Description
Ext.W1 12.09.2000 Mcmorandum of Understanding
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Ext.W2 15.11.2000 Corporate Personnel Circular No.
045/IRX/200 (wage Revision for
ABI1 to AB6)

Ext.W3 07.12.2000 Corporate Personnel Circular No.
053/IRX/2000 (Wage Revision for
AB7 10 AB9)

Ext.W4 07.12.2000 Corporate Personnel Circular No.
054/IRX/2000  (Wage Revision
for AB10 to ABI1)

Ext.WS 15.12.2000 IOB No. AA/PER/507

Ext.W6 10.02.2010 Minutes of Meeting of Joint

. Committee for BHEL (2007) and
Memorandum of agreement signed
on 30.12.2009

Ext. W7 06.02.2010 Corporate Human Resource Circular
No. 007/IRX/2010

Fxt.W8 22.03.2010 Minutes of Meeting of the Joint
Committee for BHEL (2007) held
on 18.01.2010

Ext.W9 24.05.2010 Inter Office
No. AA/HR/IR/520

Ext.W1007.01.2012 RTl  Application filed by the
Petitioner

EXt.W1127.01.2012 Reply of CPIO No. AA/CP1O/12

LExt.W1222.12.2006 Submission of charter of demands
by Petitioner’s Union

Ext.W1329.08.2013 Specimen workings — Supplement
to 1.D.

Ext.W1409.07.2002 Copy of the Index Book filed
before the High Court of Delhi at
New Delhi by the petitioner’s
Federation Union in CWP No.
4089 of 2002

Ext.W1514.01.2003 Copy of the Index Book filed
before the High Court of Delhi at
New Dclhi by the Respondent
Management in CWP No. 4089 of
2002

Ext.W1608.04.2003 Copy of the Extract of the final
order passed in CWP No. 4089 of
2002

On the Management’s side

Ex. No. Date Description

Memorandum

Ext.M1 10.08.1983 Corporate Personnel Circular No.
S of 1983 (Wage Revision
Circular from 01.09.1982)

Ext.M2 04.07.1989 Circular No. 01 dated 01.07.1989

Revision of Pay and Allowances

of cmployees covered by Joint
Committee

Ext.M3 23.05.1994 Corporate Personnel Circular No.
15 of 1994 Pay scales for
AT10/B10 and A11/B11 and merger
of FDA in respect of employees
promoted as Sr. Artisans  after
01.01.1977 and upto June 1991

Lxt.M4 19.08.1995 Corporate  Personnel  Circular
No. 22 of 1995 (Wage Revision
Circular  from 01.01.1992 1o
31.12.1996)

Ext.M5 14.01.1999 Ofticc Memorandum issued by
Department of Public Enterprises
Ext.M6 12.09.2000 Memorandum of Understanding
Ext.M7 15.11.2000 Corporatc  Personnel  Circular
No.  045/IRX/2000 (Wage
Revision Circular from 01.01.1997
to 31.12.20006)
Ext.M8 22.12.2008 Submission  of character  of
demands by Pctitioner’s Union
Ext.M9 30.12.2009 Mcmorandum of Agreement
Ext.M1005.06.2013 Representation of Petitioner Union
Ext.M1105.10.2010 Minutes of Anomaly Committee
Ext.M1230/ Minutes of Special Sessions of
31.08.2013 Joint Committee Meeting
Ext.M1309.11.2006 Office Memorandum from Govt.
of India — Ministry of HI & PE
on policy for 7" Round of Wage
Negotiations for unionized workers
in CPSE w.e.f. 01.01.2007
Ext.M1408.08.2013 Claim under Section-2(k) of ID
Act filed by petitioner  before
ALC(C) - Puducherry
Ext.M1527.09.2013 Management’s committee / reply
submitted before the ALC (C)
Ext.M1623.12.2013 Conciliation Failure Report -
under Section — No. 8/87/213
Puducherry
a3 fecel), 2 weddl 2016
B3N, 2303 faare fSfaaw 1947
{1947 BT 14) BT gRT 17 & TART H D6l IRBR
3R S HHBRI & dld sy H ffdwe sfeifie
faare # d<m WeR e sfdever ya s
Ty, gexEle & udre [ed . 50/2004) @I
GBI BT B, ST sl INBR Bl 02/02/2016 BT
qTT g o7 |
[F TA-39025/1/2010 -3718. 3R, (d1-11)]
MG FAR, SEPp AMBR
New Delhi. the 2" February, 2016
S.0. 230.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D No.
50/2004) of the Central Government Industrial Tribunal
Cum Labour Court, Hyderabad now as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of the Bharat
Heavy Electricals Limited. Chennai and their workman,
which was received by the Central Government on

02/02/2016.

[No. L-39025/1/2010 - IR(B-I1}]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR
COURT AT HYDERABAD

Present Smt. M. Vijaya [akshmi, Presiding Officer
Dated the 24" day of April. 2014
INDUSTRIAL DISPUTE 1..C.No. 50/2004
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Between:

Sri T.P.Benedict,

S/o (late)Rev Thota Prakasam.

R/0 10/168. Holy Cross Public School.

Visalakshinagar,

Visakhapatnam — 530043, ... Petitioner

AND

I'he Chairman cum Managing Director,

Dredging Corporation of India,

212, Kanishka Shopping Plaza,

19. Ashok Road, New Delhi-110001.

IHcad Office: Dredge House, Port Area,

Visakhapatnam. ....Respondent

Appearances:

FFor the Petitioner  : M/s. D. Appa Rao, K. Balagopal,
V. V. Balakrishna & K.S.
Chalam. Advocates

IFor the Respondent : Sri P. Sri Raghuram, Advocate

AWARD

This is a petition filed by Sri T.P Benedict who
worked as Manager (Diving) with the respondent
organization invoking Sec.2 A (2) of the [.D. Act, 1947
sccking for declaring that removal of the Petitioner
from scrvice vide the order DCI/PA/4/352(A)/2001 of
the Disciplinary Authority dated 13.3.2001 is unlawful,
unjust and unfair and to direct the respondent to
reinstate the Petitioner into service with full back
wages, continuity of service and all attendant benefits.

2. The averments made in the petition in brief are
as follows:

Respondent is a  government  company
incorporated in the year 1977 under the company’s Act
by the Government of India. [t’s registered office is at
New Delhi and head office at Visakhapatnam. It has 10
major ports in different parts of India. It’s job is to
dredge and maintain the ports and harbours of the
country. [t engages about [5 dredges at different ports
for this job. It is an industry within the meaning of
Scc.2(j) of the Industrial Disputes Act, 1947. For
dredging activity respondent employees, diving
personnel described as divers, they are skilled persons
whose job is dive underneath the sea at the ports and
harbours and assist the dredging work.  They are
workmen within the meaning of Sec.2(s) of Industrial
Disputes Act, 1947. Petitioner joined the establishment
as diver in the year 1979. By the time he was removed
from service he was designated as Manager (Diving)
but his job continued to be a diver, but neither
managerial nor even supervisory in character. He
was onc of a team of three divers. The other two being
designated Deputy Manager (Diving) and Assistant
Manager (Diving). But ncither of these persons
managed or supervised anybody. The nomenclature
merely reflected upgradation of designation in view of
seniority otherwise. there was no change in the nature
ol the work from that of workman to that of managers.
They all continued to be divers working as a team.
Petitioner being merely the leader of the said team.
Thus, the actual job performed by the Petitioner was
that of a workman. The respondent is bound to follow
the internationally accepted safety norms. Petitioner

drew the attention of thc respondent corporation to the
violation of this norm vide letter dated 26.8.1998,
thereon respondent initiated a process of recruitment
and appointed three more diving personnel in the year
1999 namely, one Assistant Manager (Diving) and two
senior technicians (Diving). But instead of retaining
them at one place to make up a team in accordance with
the internationally accepted safety norm of atleast five
members per a diving team. Respondent issued transfer
orders with an intention of posting two divers at each of
three ports namely, Visakhapatnam, Haldia and
Mangalore. Petitioner was transferred to Mangalore
vide order O. O. No.58 of 1999 dated 15.5.1999. At
that time Petitioner was very sick with abscess on both
sides of nether region. He applied for leave on medical
grounds on 18.5.1999 and renewed his leave
application later.  Respondent took the stand that
application for leave at Visakhapatnam was improper
since Petitioner should have joined at Mangalore and
applied for leave. However, Visakhapatnam is the seat
of the head office of the cstablishment and Petitioner
was unable due to serious ill-health to go over and join
at Mangalore, the objection was purely and narrowly
technical in nature. Soon thereafter Petitioner was
operated upon three times for the said ailment, i.e.. on
10.7.1999, 31.1.2000 and 18.2.2000. The cost and lost
of these surgeries was reimbursed by the respondents.
The 2" and third surgerics took place after Petitioner
was charge sheeted for unauthrosied absence even
though respondent reimbursed the cost of the last
surgery.  They proceeded with domestic enquiry and
punished the Petitioner inspite of all these
circumstances. Petitioner and other transferred divers
challenged the order of transfer served on them in WP
No.11867 of 1999. The said petition as well as Writ
appeal in WA No.860 of 2000 was rejected by the
Hon'ble High Court of A.P., on the ground that courts
can not interfere with thc administrative exigencies like
transters.  Very filing of writ petition angered the
respondent corporation and it sought revenge against
the Petitioner. by punishing him for the supposed
misconduct not joining at the transferred place and
being absent unauthorizedly even though it is on record
that every day’s absence of the Petitioner is accounted
for by leave applications.  His ill-health was never
denied. Since, respondent reimbursed the cost of two
surgeries undergone by the Petitioner. On 4.9.1999 the
Superintendent of KG  Hospital, Visakhapatnam
constituted a medical board to examine the Petitioner
on the request of the respondent to certify whether his
ailment was real or otherwise. Said board certified that
Petitioner was suffering from Fistula, and was operated
once and that the wound was not yet healed and the
Petitioner required further rest.  Respondent again
requested the Superintendent of the KG Hospital. to
constitute another medical board to cxamine the
Petiticner again and submit its opinion. Petitioner
could not attend the sittings of the said board on
6.11.1999 and 27.11.1999, which inability made a
ground for doubting his ill-health. But, because of his
serious ill-health Petitioner could not attend and be
examined by the board. later hc was operated upon on
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31.1.2000 and again on 18.2.2000 and the cost of the
later of the two operations was reimbursed by the
corporation. Yet. respondent proceeded to charge sheet
the Petitioner on 4.1.2000. an enquiry was held in
which he was found guilty of misconduct namely
unauthorized absence and not joining of duty at the
transferred place. The report of the enquiry officer
which is based on flimsy rcasoning and which the
Disciplinary Authority found convenient to accept,
because the removal of the Petitioner was pre-
meditated, acted upon and the Petitioner was removed
from service by an order dated 13.3.2001.  The
cvidence on record shows that  Petitioner was
continuously ill and thus he could not undertake the
arduous task of diving for the purpose of dredging and
he applied for leave for every day of absence, vet he
has been unjustly removed from service.  Petitioner
submitted an appeal to the board of directors on
18.5.2001. He is yet to reccive the order of the said
board, he only received an intimation dated 18.8.2001
from the Joint General Manager at Visakhapatnam
stating that the board rejected the appeal. Petitioner is
entitled for reasoned order of the board. Petitioner
recovered from ailment and is fit to assume his full
responsibilities of the skilled job of diver. There being
not many persons with the requisite skills for the job. It
would be in the interest of the respondent corporation
to not to loose ar experienced and skilled diver. Hence,
the petition.

3. Respondent corporation filed their counter
with the averments in brief as follows:

Petitioner was working as Manager at the time of
dismissal from services and he is governed by the
service rules/CDA rules of the corporation being an
officer but not governed under Standing Orders of the
corporation applicable to thc workman. Petitioner was
inducted in service on 17.1.1980 in the executive cadre
in the pay scale of 1050-50-1650 with the designation
as Diver Incharge. Two more cmployees recruited
along with the Petitioner. one was designated as Asst.
Manager(Diving) he is also in executive cadre. The
other is senior technician(Diver) who is staff category.
Thereafter Petitioner’s designation was changed as Dy.
Manager due to rationalization of designations. Letter
dated 1.7.1983 of the Ministry of Shipping and
Transport, Government of India, speaks that the
revised scale of pay in which Petitioner was placed is
an officer cadre. Subscquently in 1991 as a result of
upgradation policy extended to those officers who
completed 8 years of service Petitioner was upgraded as
Manager(Diving) from 5.10.1991 in the scale of pay of
Rs.4600-150-5350-160-6790.  Right from induction
Petitioner is functioning as Head of diving division and
also a team leader supervising the work and writing the
annual confidential reports of his subordinates from
1980 to 1997. His contention that he is a workman
because he used to attend the under water diving is not
tenable as he is required to assist his group and extend
necessary assistance to over come the problems while
carrying out the diving jobs. The Petitioner being
incharge of the diving team is to supervise, control and
guide his subordinates of the team and to exccute

- diving operations. The tcam is provided with the shore

support like labourers. boats etc., Petitioner has power
to recommend/sanction lcave to his subordinates and
write their annual confidential reports.  The job of
diving is special and specific in nature and is carried
out exclusively under water and it can not be compared
with that of any other skilled workmen either manual or
clerical or administrative. The services of divers are
utitized occasionally when required unlike the services
of other manual/clerical/administrative workmen who
are supposed to work 48 hours in a week at 8 hours per
day.  Every safety mecasure is being taken to ensurc
safety of the labours due to expansion of fleet strength.
requirement of diving personnel has increased resulting
in filling up of vacancies of Assistant Manager(Diving
and Sr. Technician (Diving) followed by selection of
two assistant managers diving in February, 1999.
With the increase of personnel in March/April, 1999
respondent decided to post two divers at Haldia project
to meet the daily needs on the East Coast and two
divers including the Petitioner at Mangalore project to
meet the diving needs on west Coast while retaining
two divers at Visakhapatnam as a back up tecam.
Petitioner was transferred to Mangalore project vide
office order dated 15.5.1999 which was unsuccessfully
challenged by the Petitioner by filing WP 11867 of
1999 and WA 860 of 2000. Petitioner was relicved
from duties at Visakhapatnam on 18.5.1999 consequent
to his transfer to Mangalore project vide order dated
15.5.1999.  But he remained absent unauthorizedly
form that date onwards to avoid reporting for duty at
Mangalore., He stayed away from reporting to duty at
Mangaliore on alleged medical grounds from 18.5.1999
to 21.6.1999 and thereafier from 22.6.1999 t0 9.7.1999
on personal grounds and from 10.7.1999 to 22.8.1999
again on medical grounds. Ile could have joined duties
at the transferred placc obeying the orders dated
15.5.1999 and have availed medical leave afterwards
for undergoing treatment for the alleged piles diseasc.
It is evident that he did not under go operation
immediately after he was rclieved from Visakhapatnam.
Once he was relieved from duties at Visakhapatnam on
12.5.1999 he would be deemed to be under
administrative control of Project Manager at Mangalore
to whom he should have applied for leave for sanction
which he failed. Petitioner was charge sheeted for the
misconduct of disobedience of transfer orders of the
superior authority and unauthorized absence from duty.
Mere reimbursement of the medical expenditure to the
Petitioner does not mean that misconduct of the
Petitioner was either waived or condoned by the
Management. The medical cxpenditure was reimbursed
in accordance with the medical rules of the corporation
since the Petitioner was still in service of the
corporation at that time and laying charge sheet does
not severe his employment. The domestic enquiry was
conducted in accordance with CDA rules of the
corporation and Petitioner participated in the said
enquiry availing all reasonable opportunities afforded
to him by the enquiry officer. Basing on the enquiry
report and considering the matter the impugned order
was passed as per CDA rules of the corporation. The
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contention that Management developed anger towards
Petitioner since he approached the court challenging
transfer order and took revenge against him by
punishing him is all incorrect. Petitioner failed to
appear before the medical board on 6.11.1999 and on
27.11.1999 to enable the said board to assess his fitness
for duties. Inspite of his being asked by respondent to
do so. His contention that he could not appear before
the board due to ill health on account of fistula is not
reasonable.  Such problem will not prevent the
Petitioner from attending before ‘the board.  He
intentionally and deliberately avoided to appear before
the board. 1f he was really sick he could have intimated
the same in writing and sought another date from the
board. e was to attend before the board on 6.11.1999
and 17.11.1999 whereas he underwent surgery on
31.1.2000 and 18.2.2000 thus the bonafides of the
Petitioner in this regard are doubtful.  Petitioner can
not claim sanction of leave as a mater of right. It is
subjected to exigencies of work and discretion of leave
sanctioning authority as per the service rules applicable
to the officers. The action and behaviour of the
Petitioner remaining absent from duty from 18.5.1999
the day on which he was relieved at Visakhapatnam to
enable him to report at Mangalore on transfer, filing of
WP No.11867 of 1999 questioning the transfer order,
filing of WA 860 of 2000 even though the WP was
dismissced remaining absent, cven after the writ appeal
was dismissed under the guise of sickness shows his
attitude. The appeal made by the Petitioner before the
board which is the Appellate Authority was considered
and disposed on merits duly confirming the penalty
imposed by the Disciplinary Authority. The board
authorized the Joint General Manager of the respondent
to convey the decision of the board to the Petitioner and
he has done so vide letter dated 18.8.2001. Thus,
Petitioner’s contention that h¢ is yet to receive the
decision of the board on his appeal is not correct. After
duly cenducting domestic enquiry and as per CDA
rules of respondent corporation after giving due
opportunity of the Petitioner the impugned order was
passed by the Disciplinary Authority. The punishment
awarded is correct for the misconduct of the Petitioner.
Petition is liable to be dismissed.

4. By virtue of the order dated 23.11.2011, this
court held that the domestic enquiry conducted in this
casc is valid.

S. Heard arguments of cither party.

6. The points arise for determination are:

I. Whether the Petitioner is a workman and whether
this court got jurisdiction to entertain this dispute?

1. Whether the Petitioner is entitled for the relief
sought for?

7. Point No:l:

It 1s an admitted fact that by the date of his
dismissal from service i.e., the cause of action for filing
this petition, the designation of the Petitioner has been
“manager(Diving)” in the cstablishment of the
respondent corporation.

8. 1t is the contention of the Petitioner that
though the nomenclature of his job was

Manager(Diving), he was not performing any
managerial or supervisory functions and that he was
attending to the job of diving only and thus he is a
workman.

9. Whereas it is the contention of the respondent
corporation that even the initial appointment of the
Petitioner in their service was Executive in nature: that
always he worked as an officer in the service of the
respondent corporation and that he is governed by
service rules/CDA rules of the corporation being an
officer but not governed by the Standing Orders of the
corporation applicable to the workman. In this context,
the fact, that the domestic enquiry in this case was
evidently conducted under the CDA rules of the
respondent corporation, is to be take a note oftf.

10. 1t is the contention of the Petitioner that he
was attending to diving, which is not a managerial or
supervisory task and thus. he is a workman. But he
himself contended that he has been the leader of the
diving team. No doubt he has been attending to under
water diving, in discharge of his duties. But, it is an
admitted fact that he is an officer and he was upgraded
as Manager(Diving) from post of Deputy Manager from
5.10.1991 in view of the upgradation policy extended to
officers who completed 8 years of services as on
31.12.1990 and his pay scale then was Rs.4600-150-
5350-160-6790. 1t is also an admitted fact that from the
date of induction into service Petitioner was a team
leader and that he was writing cenfidential reports of
his teammates. He was forwarding their leave letters
to Dy. General Manager of the head office and also was
sending the confidential reports of his teammates to the
Dy. General Manager, hecad office. Being team leader,
he used to go along with his team mates to under water
whenever there was necessity and the diving team was
having shore support like labourers, boats etc.. which
are adequate to carry out operations. The said team
consists of officers and two staff, headed by the
Petitioner. The said two staff members are the two
senior technicians who are not officers. These are all
the facts admitted by the Petitioner while being
examined as WW 1 in the proceedings of [A 74/2004 in
the present proceedings. For deciding jurisdiction
issue only this evidence was recorded by this court
earlier but took a decision later that while deciding the
main case itself, the issue of jurisdiction also will be
decided.

1. It is the categorical plea of the respondent all
along, that Petitioner has been an officer conducting
managerial and supervisory functions, as the head of
the diving team of the respondent corporation and thus
he is not a workman. When it is an undisputed fact that
Petitioner has been the leader of the diving team and he
has been writing confidential reports pertaining to the
members of the said diving tecam and also forwarding
the leave applications made by them to the leave
sanctioning authority and thus an officer who was in a
position to recommend sanction of leave, one can
reasonably understand that the contention of the
Petitioner that he was not performing the duties which
were managerial and supervisory in nature, is not an
acceptable contention.  Further, the material on record
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clearly discloses that as the head of the diving team the
task of the Petitioner has been to supervise, guide and
assist the other members of the team in their dredging
work. The other members of the team were also not
actually performing any labour work.  They were
having shore assistance of labourers, as can be scen
from the material on record. Thus, it can clearly be
scen that the work being performed by the Petitioner as
Manager(Diving)  was wholly supervisory in nature
apart from the managerial functions which are referred
to above.

12. The definition of workman is provided for in
Sec.2(s) of Industrial Disputes Act. 1947 which reads
as follows:

‘workman® means any person(including an
apprentice) cmployed in any industry to do nay
manual, unskilled, skilled, technical, operational,
clerical or supervisory work for hire or reward,
whether the terms of employment be express or
implied, and for the purposes of any proceeding
under this Act in relation to an industrial dispute,
includes any such person who has been dismissed,
discharged or retrenched in connection with or, as
a consequence of. that dispute, or whose dismissal,
discharge or retrenchment has led to that dispute,
but does not include any such person---

(i) Who is subject to the Air Force Act, 1950(45
of 1950), or the Army Act. 1950 (46 of 1950),
or the Navy Act, 1957 (62 of 1957) ; or

(ii) Who is employed in the Police service or as an
Officer or other employee of a prison ; or

(iii) Who is employed mainly in a managerial or
administrative capacity: or

(iv} Who, being employed in a supervisory
capacity. draws wages exceeding one thousand
six hundred rupees per mensem or exercises,
either by the nature of the duties attached to
the office or by reason of the powers vested in
him functions, mainly of a managerial
nature.”

Thus, it is very much clear that a person whose
functions are supervisory and managerial in nature and
whose wages are more than Rs.1600/- per month is not
a workiman.

13. The princivles laid down in the cases of
Rajeshwar Mahate Vs.Eighth Industrial Tribunal,
West Bengal, 1998 IIf LLJ (Supp.) 777 are not
applicable to the facts of the present case since, unlike
the facts of the cited cases. Petitioner herein is not
entrusted with some form of supervisory work only.
His designation as well as tasks are totally managerial
and supervisory in nature as already discussed above.

14. No doubt, as held in the case of Pandhi K.H.
Vs. Presiding Officer, Additional Labour Court and
another, [2004-11-LLJ 877], Pandhi KH. Vs
Presiding  Officer, Additional Labour Court and
another, and in the cases of John Joseph Khokar and
Bhadange B.S. and others[1998-1-LLJ 447], the
designation of employce is not of conscquence while

deciding whether he is a workman or otherwise. The
functions of the job held by the said person is the
criteria. In the present case as already discussed above.
the functions of the Petitioner as Manager(Diving) were
totally of managerial and supervisory in nature.

I5. In the case of J. Philips Vs. Labour Court,
Hyderabad and another(WP Np.10954/1987) Hon’ble
High Court of A.P., Hyderabad in their judgement
dated * 13" November, 1992 held that, “ the test to
decide whether an employee is a workman is to take
into account his basic or primary duties and the
dominant purpose of his employment. An incidental
performance of supervisory duty will not make the
character of employment supervisory.” Thus, it is
very much clear that it is well established principle of
faw that once basic or primary duties and the dominant
performance of his employment besides character of the
said employment, managerial/ supervisory, the person
is not a workman. In the present case, not only the
designation of the job held by the Petitioner but also
the dominant purpose of his employment clearly define
the character of his employment as supervisory and
managerial in nature. As already discussed above,
being head of the diving team the Petitioner was
supervising, guiding and managing the diving activities
of various members of his team. He was writing their
confidential reports. He was recommending sanction of
their leaves. In the given circumstances it can clearly
be seen that at any stretch of imagination Petitioner can
not be termed as a workman.

16. In view of the fore gone discussion it is to be
held that Petitioner is not a workman and therefore, the
present dispute is not an industrial dispute. Thus, this
court has no jurisdiction to entertain the dispute.

This point is answered accordingly.

17. Point No.Il:

In view of the finding given in Point No.l, the
present dispute is not an industrial dispute and thus.
Petitioner is not entitled for any of the reliefs sought for
from this court.

This point is answered accordingly.

Result:

In the result, petition is dismissed.

Award passed accordingly. Transmit.

Type to my dictation by Smt. P. Phani Gowri,
Personal Assistant and corrected by me on this the
24" day of April. 2014.

KISHORI RAM, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for
Petitioner the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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