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Separate Paging is given to this Part in order that it may be filed as a separate compilation

9T [I—EuE 3—3U-"vus (ii)
PART II—Section 3—Sub-section (ii)

AR TR & WATTEl (T WA sl BIgeRT ) gRT W fert T wifaferer smeer o arfegemme
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

AT WA
T2 fawett, 19 B, 2016

L3I, 302 —D51 AXHR BT I§ Wi &I © f,
S SUTEG TGl ¥ IfoaRad UReH Bl A # BRI
SIFUTT fhQ ST T FTET B,

AR YWTH Gl gaAs e / digady / Sfroq
(et / 9 /479, TRIG 2 feAwR, 2015 &1 =T
I rgRgE # afdfa fff & & @R srafdwe g Fleror
PerdeR, Tl GROTYR MR TS (BTIATE) & BRI
H T P FRI=®, 1, PRI 86 TIe, DBlcdbidl —
700001 & HRAT H IT ATHY ¥ Dldblesd fofics
(RToTea 3rgHT), Aud e, fIegR-495006 (BITg)
& FHraterd # fhar S waar g,

3N 314, DI WRBR, DIl TRE & (315
3R fa@Ts) arfafm, 1957 (1957 @1 20) (R4 59 g
AT S AfAFTIH BET AT 2) BT GRT 4 BT SUIRT (1)

606 GI/2016

ERT Uacd Il &1 YART dRad gU, Jarad Sr_gel 4

T E

fdd—
)

(i1)

o 4 ¥ PRICT BT GAeToT HRe & 37U AR Dl T

SWIad JggA # aftfa 4y § Radagy o

Yot g a1 A fHA 9RT A7 O i H A
I SUR fhell AfTHR & 316l TR S7eY ; AT
Iad AT B aRT 4 D [U-GRT (3) B
I BT 7T BRATS I gg &l AT TR &f
AT BT aRT 6 B SU-ERT (1) & A

PR JHAT & ford UfiaR BT TdT HR D,
a1

Iad AR B URT 13 B [SWRT (1) &
e AT BT T8 YdefoT Jgeiieal & daer
T I AT & GIRT 13 B II—RT (4) >
e HAT B T WA U & ford Ufdaw
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BT STET PR FDT AR Il ATIH BT GRT 13
B Su-arT (1) B e () § @e (v) § R
Hqal & Hag H IWIA FY Pl USRI B &
3 SIS Pl gYa B,

39 ARIET & TUH H Hred &I NG 4§ T
R & MR RIS RGN a1 frmeae (Jrora),
AHT ST PleThiesd fefiics, A e, fdeRIgR—495006

(BNATE) BT AT |

vuliph
Ve ufdgH @, fasmTgR &7,

RTeT— GROR 3R TS, BRIRIS

(i et gasIvet / ot / Siga(@gersh) /i /479, dRRG 2 fagwR, 2015)

Idy jktLo Hkfet

Y UTH BT H LELCIN] SERIS IS & gaex fewfora
9. 19 e Sl b
T

1, ST 275 11 JIAPR AP 204.300 AT

2. el 270 12 FIAGR AP 397.880 AT

3. JIBRT 418 27 FIAPR AP 108.640 AT

4. A 659 12 IROTYR IROTYR 667.780 T

5. AT 138 01 FAEAR AT 366.440 AT

B : 1745.040 TICR (GITHIT) AT 4311.99 b (ST

[k Ljffkr ou Hkfel

3. )

1, WRT 1728, 91T 1729, IRfErT a9 593.110 YRT
WRT 1759, 9T 1760,
YT 1761

2. AT 9T 1843, e I+ 389.173 AT
AT 9T 1844.

B : 982.283 TICX (TTH) AT 2427.22 b ()

B N (H+3) = 2727.323 TICR (TTHT) IT 6739.21 T ()

Ihek o.Kuk

P9 1, a5 T A AR Bl © 3R UM Uiy 3R
AT & I, T FUSRT & Hed 91T H ol
8% U QUSRI & Y1 91 ¥ g '@’ W fyerch
gl

G- ], g w9 AR Bl © iR I 9UaR,
A & g1 AT 3 PO 88 Yex T4l & ureHl
frR # famg 7 R e 2

T8 ], g T W emRe Bl @ iR I AR &
Heg AT, WRAET 99 ¥ Bl g fig " W
et 21

-4 ], g w W SR Bl € ofR ke a9 v
W fierdh 7

[WT. ¥. 43015 /3 / 2016—UIRIRATE S —1 |
Golld AR, R Aferd
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MINISTRY OF COAL
New Delhi, the 19th February, 2016

S.0. 302.—Whereas it appears to the Central
Government that Coal is likely to be obtained from the
lands in the locality mentioned in the Schedule annexed
hereto;

And whereas, the plan bearing number/SECL/BSP/
GM(PLG)/LAND/479, dated the 2nd December, 2015
containing details of the area covered by this notification
may be inspected at the office of the Collector, District
Surajpur and Surguja (Chhattisgarh) or at the office of the
Coal Controller, 1, Council House Street, Kolkata-700001
or at the office of the South Eastern Coalfields Limited
(Revenue Section), Seepat Road, Bilaspur-495006
(Chhattisgarh);

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957),
(hereinafter referred to as the said Act), the Central
Government hereby gives notice of its intention to prospect
for coal in the land described in the aforesaid Schedule;

Any person interested in the land described in the
above mentioned Schedule may—

@i Objection to the acquisition of the whole or any
part of the land, or of any rights in over such
lands; or

(i) claim compensation under sub-section (1) of
section 6 of the said Act for any damage caused
or likely to be caused by any action taken under
sub-section (3) of section 4 thereof; or

(ii1) claim compensation under sub-section (1) of
section 13 of the said Act, in respect of
prospecting license ceasing to have effect or
under sub-section (4) of section 13 of the said
Act for mining lease ceasing to have effect, and
deliver all maps, charts and other documents
relating to the aforesaid land to show the
expenditure incurred in respect of items specified
in clauses (i) to (iv) of sub-section (1) of section
13 of the said Act,

to the Officer-in-Charge or Head of the Department
(Revenue), South Eastern Coalfields Limited, Seepat Road,
Bilaspur-495006 (Chhattisgarh) within ninety days from
the date of publication of this notification in the Official
Gazette.

SCHEDULE
Rehar West Block, Bishrampur Area,

District- Surajpur and Surguja, Chhattisgarh
(Plan bearing number SECL/BSP/GM(PLG)/LAND/479, dated the 2nd December, 2015)

(A) Revenue Land :
S1. No. Name of Village Patwari Tahsil District Areain Remarks
Village Number Halka hectares
Number

1. Jobga 275 11 Surajpur Surajpur 204.300 Part

2. Pondi 270 12 Surajpur Surajpur 397.880 Part

3. Sapkara 418 27 Surajpur Surajpur 108.640 Part

4. Mani 659 12 Surajpur Surajpur 667.780 Part

5. Getra 138 01 Lakhanpur Surguja 366.440 Part

Total: 1745.040 hectares (approximately) or 4311.99 acres (approximately)

(B) Protected Forest Land:

Sl. No. Compartment number Type of Forest Area in hectares Remarks

1. Part 1728, Part 1729, Part 1759, Protected Forest 593.110 Part
Part 1760, Part 1761

2. VVN Part 1843, VVN Part 1844 Protected Forest 389.173 Part

Total: 982.283 hectares (approximately) or 2427.22 acres (approximately)

Grand total (A+B)=2727.323 hectares (approximately) or 6739.21 acres (approximately)
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Boundary Description:

A-B Line starts from point ‘A’ and passes through
northern part of village Pondi and Mani, middle
part of village Sapkara and meets at point ‘B’ on
the eastern boundary of village Sapkara.

BC Line starts from point ‘B’ and passes along eastern
boundary of villages Sapkara, Mani and meets at
point ‘C’ on the western bank of Rehar river.

CD Line starts from point ‘C’ and passes through
middle part of village Getra, Protected Forest and
meets at point ‘D’.

D-A Line starts from point ‘D’ and passes through
Protected Forest, eastern part of village Jobga
and meets at starting point ‘A’.

[E. No. 43015/3/2016-PRIW-I]
SUJEET KUMAR, Under Secy.

9T Ta TSI WA
2 feeett, 10 W, 2016

T3, 303, 3TENTTeh forag atfaf=m, 1947 (1947 =1
14) =1 ¥R 17 & ST H ®519 WER feurede oih
ST % e % Heg R SR e FHER
% o, ey o ffde sifie faa & @i w&n
SArifier AT W& 9| A=, SEEEEE % YEe
[weel (isfiensdin) . 97/2005] i WehTi¥rd it € S
H TR I 09/02/2016 1 T G I

[E. T@-40012/17/2003-3TETR (€19) ]
T, . OIS, S%h SATRRI

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 10th February, 2016

S.0. 303 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [I.D. Reference
(CGITA) No. 97/2005] of the Central Government Industrial
Tribunal Cum-Labour Court, Ahemdabad now as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of the Department
of Telecommunication and their workman, which was
received by the Central Government on 09/02/2016.

[No.L-40012/17/2003-IR (DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi, Presiding Officer,
CGIT cum Labour Court,

Ahmedabad,
Dated 13th January, 2016

Reference: (CGITA) No.97/2005

1. The Sub-Divisional Officer, Telegraphs,
Telecom Deptt.,
Deesa (BK) 0385535

2. The Chief General Manager,
Telecom Deptt., BSNL,
Khanpur,

Ahmedabad

3. The General Manger, Telecom Distt.,
Telecom Deptt.,
Palanpur Telecom,
Dist. Joravar Palace,
Palanpur (BK)-385001

Vs.

Their Workman

Sh. Harishankar Bhagat,
Through the Org. Secretary,
The association of Railway &
Post Employees,

15, Shashi Apartment,

Nr. Anjalee Cinema,

Vasna Road, Ahmedabad

For the First Party

...First Party

...Second Party

Sh. N.K. Trivedi,
Advocate

For the Second Party
AWARD

The Government of India/Ministry of Labour, New
Delhi by reference adjudication Order No. L-40012/17/2003-
IR(DU) dated 18.10.2005 referred the dispute for
adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Association of Railway
& Post Employees, Ahmedabad for reinstatement of
Shri Harishankar Bhagat, Ext. Casual Labour by the
management of Telecom District Manager, Palanpur/
S. D.O.T. Deesa, Bharat Sanchar Nigam Ltd.,
(Telecom Department) is proper and justified ? If so,
to what relief the concern workman is entitled for
and since when?”
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2. This reference dates back to 18.10.2005. All the
parties were served by the registered post. Sh. N.K. Trivedi
filed vakalatnama on behalf of the first party. Number of
the opportunities was given to the second party for filing
the statement of claim but the statement of claim was not
filed by the second party.

3. Shri N.K. Trivedi moved an application (Ex.4)
alleging that enough time has been given to the second
party to file the statement of claim, therefore, the case may
be closed in default of the second party. Application
deserves to be allowed.

4. In the light of the aforesaid circumstances, it appears
that second party is not interested in the proceedings of
the reference. Therefore, Tribunal has no option but to
dismiss the reference in default of the second party.
The reference is dismissed in default of the second
party.
P. K. CHATURVED], Presiding Officer

T2 faeett, 10 B, 2016

T3, 304, 3TN forag atfaf=m, 1947 (1947 =1
14) 1 € 17 % STTEO H h5d WHR TR FaR FF7m
fafiee & yeuds & Gag el 3 378 FHaR &
=, eree | ffde sfwifiter foars  w=ia wen sieifien
AYFIT TF 9 AETCE, SRHIEIR & Udre [H]y
(HSTTeEAT) §. 1216/2004 ] i Teh1ivTd hidl € S il
HEHR A 09/02/2016 Tl I T oI

[€. TA-40011/29/2002- 353N (E1)]
. . OIS, S5k SATRRI
New Delhi, the 10th February, 2016

S.0. 304.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [I.D. Reference
(CGITA) No. 1216/2004] of the Central Government
Industrial Tribunal Cum-Labour Court, Ahemdabad now
as shown in the Annexure in the Industiral Dispute between
the employers in relation to the management of the Bharat
Sanchar Nigam Limited and their workman, which was
received by the Central Government on 09/02/2016.

[No.L-40011/29/2002-1R (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi, Presiding Officer,
CGIT cum Labour Court,

Ahmedabad,
Dated 6th January, 2016

Reference: (CGITA) No. 1216/2004
Reference: (I.T.C.) No. 7/2003

The General Manager,
Telecom District,
BSNL, Rajkot Division,
Lohanagar Building,
Gondal Road,

Rajkot-1

Vs.

Their Workman

Through the President,
Saurastra Employees Union,
‘City Shops’ 3" Floor,

Opp. Jagnath Police Chowky,
Dr. Yagnik Road,

Rajkot

...First Party

...Second Party

For the First Party Sh. H.R. Raval, Advocate

For the Second Party
AWARD

The Government of India/Ministry of Labour, New
Delhi by reference adjudication Order No. L- 40011/29/
2002-IR(DU) dated 09.01.2003 referred the dispute for
adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Telecom
Dept. (Now BSNL) in imposing the penalty of
stoppage of one increment for 3 years with
cumulative effect on Sh. H.P. Joshi is just, fair and
legal? If not, to what relief the workman is entitled?”

2. This reference dates back to 09.01.2003. Both the
parties putting their appearance. But second party did not
prefer to submit his statement of claim despite giving
number of opportunities. Moreover, by the Gazette of India,
Extraordinary, Part II, Section 3, Sub Section (ii),
Government of India, Ministry of Personnel, Public
Grievances and Pensions (Department of Personal and
Training), New Delhi dated 31.10.2008, Bharat Sanchar
Nigam Limited has been kept out the jurisdiction of C.GLT..
Thus, the present reference is not maintainable.

3. Moreover, both the parties are not appeared to be
interested in the proceedings of the reference. Therefore,
Tribunal has no option but to dismiss the reference in
default of the second party.

The reference is dismissed in default of the second party.

P. K. CHATURVED], Presiding Officer
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T2 faeett, 10 B, 2016

T3, 305, 3TENTTeh ferag atfaf=m, 1947 (1947 =1
14) =1 ¥R 17 & ST H ®519 WER feurede oih
e @ T 3 Tag FreE ol T wEaR
% o9, ey o ffde sifie faa & @i w&n
Freifirr eAfusto T§ 9| e, SEESER % ude
[Heof (HSitemEaT) G 1161/2004] 1 1T Lt & S
H TR I 09/02/2016 1 T G I

[E. T@-40012/201/96-3TER (€19)]
. . OIS, S%h SATRRI

New Delhi, the 10th February, 2016

S.0. 305.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award [I.D. Reference (CGITA)
No. 1161/2004] of the Central Government Industrial Tribunal
Cum-Labour Court, Ahmedabad now as shown in the
Annexure in the Industiral Dispute between the employers
in relation to the management of the Department of
Telecommunication and their workman, which was received
by the Central Government on 09/02/2016.

[No.L-40012/201/96-1R (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi, Presiding Officer,
CGIT cum Labour Court,

Ahmedabad,

Dated 8th January, 2016

Reference: (CGITA) No. 1161/2004
Reference: (I.T.C.) No. 15/2000

1.  The Sub Divisional Officer,
Telecom,

Department of Telecom,
Bhuj-370001

2. The Sub Divisional officer,
Phones D/o. Telecom
Bhuj ...First Party

Vs.

Their Workman
Sh. Bindeshwar Bhagat,
Through the General Secretary,

Western Railway Kamdar Sangh,

T.D.2.,-17,

Gurunagar,

Gandhidham ...Second Party
For the First Party : Smt. P.V. Kharsani, Advocate

For the Second Party : -
AWARD

The Government of India/Ministry of Labour, New Delhi
by reference adjudication Order No. L- 40012/201/96-
IR(DU) dated 06.11.2000 referred the dispute for
adjudication to the Industrial Tribunal, Rajkot(Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the sub-Division officer,
Telegraphs, Bhuj in terminating the services of
Sh. Bindeshwar Bhagat, Mazdoor under Sub-
Divisional Officer, Telegraphs,, Bhuj w.e.f. 31.08.1988
is just, proper and legal? If not, to what relief the
workman is entitled?”

2. This reference dates back to 06.11.2000. Both the
parties have been absent since last several dates and
second party has also not filed the statement of claim. On
some of the date first party’s counsel appeared. Thus, it
appears that second party is not interested in the
proceedings of the reference. Therefore, Tribunal has no
option but to dismiss the reference in default of the second

party.
The reference is dismissed in default of the second

party.
P. K. CHATURVED], Presiding Officer

T2 fawett, 10 B, 2016

I, 306.— 3R fearg fufem, 1947 (1947
1 14) T ER 17 TR0 H H9 GhR HEd Torees
W2 g we fiwe fafide oK @ & yeudd & deag
TEiroTehT @I S7eh SRR & o, areie o Fféee afenfien
forme o Sieifiten tfeehor Td oM =T, SR & 6
(T GEAT 46/1987) Tl YHITA FLdl B, S =1 THRR
I 05.02.2016 1 T T oI

(9. TaA-3(20)/86-3. [I/SLIILST]
T YT, TR Gfed
New Delhi, the 10th February, 2016

S.0. 306.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 46/1987)
of the Industrial Tribunal/Labour Court, Jaipur now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of
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M/s. Rajasthan Mines and Mineral Ltd. and Others and
their workman, which was received by the Central
Government on 05-02-2016.

[No. L-3(20)/86-Con.I/D.IILB]
NAVEEN KAPOOR, Under Secy.
e
T SiEfie TR, Wauy
&®d . WIMEEN, 46/1987
YW : g TR, 90 A, T8 fooelt ot
QT .

3(20)/86-Con.II/D.IIL.B Date 17 June, 1987
T Ty Ve TE e
T Ra FHER 99, 3TAR |
(Teh BIERS ©H & 137 HHAR/AGHTT)

... Tty
gt
1. TSRIH Ve A e e fa, 3saq
2. T dd Seffaftn T,
STAR, 221, FAHRI hid,
eh & WA, STAR srgreftoT
Sufeerd :
I AfURRI- I+ Hedl, TR.TA.S.TH.
Hreffror #t o 9 st forshm fire 4 wof
o T, TH. o
aroneft =t SR 4t fois s
e
feiar 22.12.2015

®5 WHR, 90 <A™, T2 fSoell i 3R T 39T
3(20)/86-Con.II/D.IILB Date 17 June, 1987 & Hrezm | f=
forarg 38 =Nty w1 sifufoia 2 Fefema famar -

“Whether the action of the management of
M/s. Eastern Engineering Enterprises, Udaipur,
Contractor, M/s Rajasthan/Mines & Mineral Ltd. (A
Govt. of Rajasthan Undertaking), Udaipur in
retrenching the 137 workmen of their Rock phosphate
Mine is just and lagal? If not, what relief are the
workmen concerned entitled to?”

TYA 5 SRR, JH e, T8 et &l
3R | HIMEA TR F.No. L-3(20)/86-Con.I1/D.IIL(B)
(Pt.) New Delhi, dated 21.11.2007 % A&z 9 1= foamg
39 e sl sifafoi ?g FRfRm fen o -

“Whether the action of the management of
M/s. Eastern Engineering Enterprises, Udaipur,
Contractor, M/s Rajasthan/ Mines & Mineral Ltd.
(A Govt. of Rajasthan Undertaking), Udaipur in
retrenching the 137 workmen w.e.f. 30th July, 1985 is
just and legal? If not, to what relief the workmen

concerned are entitled to?”

3o e & @it w137 gfiehl o6t e e
THER T -

%9 AW qgH Trgferd fafer
q
1 2 3 4
1. o4 st = e AT 24.07.1981
Estenite)|
2. Hi@. 9w - 12.07.1981
3. THTHE TRR - 19.08.1981
4. I &7 ~ 01.04.1981
5. L aww R defr  20.05.1981
6. WL @ - 24.05.1981
7. TR e - 06.08.1981
8.  dLmA. ™ - 23.09..1981
9. HIA AA TR SR 23.05.1981
10. TS &% - 08.09.1981
1. R & - 13.09.1981
12 TS o aifer fmex 06.10.1981
13. &l @t - 01.04.1982
14. TH. IRASA et 11.06.1981
15. TH YhRH - 11.06.1981
16. .. AYYEA - 01.08.1982
17. g 9/l R frex 24.05.1981
18. I ThSgH - 12.07.1981
19. . &S SR fwex 12.07.1981
20. ITFA SIS - 08.09.1981
21, . &® - 18.11.1981
22. S feREiR FIER SRR 20.05.1981
23. ¥R T&g - 22.08.1981
24. e[ ad - 05.09.1981
25. LR =M - 06.09.1981
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1 2 3 4 1 2 3 4
26 TS SAfeq - 06.09.1981 61. 3Tsia e - 13.04.1984
27. SR, Tl - 08.09.1981 62. o= fiE - 22.08.1984
28, HRER aAIfEd = 18.09.1981 63. = SRl - 08.10.1984
29. 3R, fasm fear st 12.07.1981 64. UsflE dar THIEA 20.10.1981
30. BRI - 12.07.1981 65.  Hitferel TS - 04.09.1983
31. o] W e - 04.08.1981 66.  heTel HETE FRAER 01.03.1984
32, HHR HEER - 08.09.1981 67. e TEa SR GIRAESR 20.10.1983
33, SRS EIR - 20.10.1981 68.  HIMee IR - 23.09.1981
34, HEd o Hon - 05.09.1981 69. i f&e REEQ 05.09.1981
35 oS Sk 05.09.1981 70.  etEs - 20.09.1981
36 g I - 18.09.1981 71. TR - 01.07.1982
37.  AH - 29.09.1981 72. QT - 01.07.1982
38, TEEagH @ FEW 24.05.1981 73, H - 01.07.1982
39. TUH. 3T9MeRA - 06.09.1981 74, TH - 01.07.1982
40. B e - 06.08.1981 75 == - 01.07.1982
41. . | fyeer - 06.08.1981 76.  THT - 01.07.1982
42. Sl aHY HA - 07.08.1981 77. e =it - 03.05.1983
43. WA, fasn - 18.08.1981 78. =T - 03.05.1983
44. fo1g f&e TSYa - 25.08.1981 79.  fermn - 03.05.1983
45. R ST - 06.08.1981 80. Il - 03.05.1983
46. HET oA A - 08.09.1981 81. MY - 03.05.1983
47. R AMER - 18.09.1981 82. AN Al gl 03.05.1983
48. IefteRA faeers - 20.09.1981 83. WIS - 20.05.1983
49. SISt R - 20.09.1981 84. STEEH - 20.05.1983
50. STl Hrom - 20.09.1981 85. Tererdrel - 20.05.1983
51 2 AR - 20.09.1981 86.  WeRaTe - 20.05.1983
52. EATCiend St - 20.09.1981 87. TSR Tad - 21.05.1983
53.  YiRtcTe el - 20.09.1981 88. oK% fig - 22.05.1983
54,  TeUH Hom - 20.10.1981 89. e IIed - 26.05.1983
55. .. TR - 25.10.1981 90. TH.. Tl - 29.0.1983
56. @R - 01.03.1982 91. T fa fae ~ 28.10.1983
57. 3" f&® - 01.07.1982 92. HI. FRR - 28.10.1983
58.  TEEA & - 10.08.1983 93. firar sRIgL - 06.11.1983
50. HiEd ™ - 08.09.1983 94. dAsHO 7 -

60. iUl fae FAh 12.11.1983 95. HIET oA - 06.04.1984
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1 2 3 4 1 2 3 4
96. U9 fa® - 01.07.1984 130. TohrymE™ - 01.12.1981
97. TR a8 - 13.07.1984 131. SO @ - 06.07.1981
98. L. A et 20.09.1981 132. 9YeTel - 20.05.1983
99. THE.UH. UM - 10.10.1982 133. &I - 20.05.1983
100. TH.TH. R - 24.01.1984 134. HfSg = - 09.07.1984
101. g WHH TR 01.06.1983 135. THeATE STfed <o dTelh 10.01.1982
102. T fég ArehIER 136. % gehTel - 24.05.1983
103. 90 - 137. HE@R @i sifel safeaT 13.11.1984
104. Wﬁq'a" - 01.11.1984 S T T A ref e
105. =99 T fou =X 21.09.1983 Tz We e firen fo, T IR R W E T
106. == fH3IR - 13.09.1983 foraeft w9 1 Had UeRH Ve "ey e ey fa. g9
107. T=A aRTS - 11.10.1983 3“31(3“@@@)3;%‘;&%?2?@3;' SEIS
. T=XUTESS, STAR (352) BH SR hl THd
108. o= g - 05.11.1983 fore T £ et S T T e T R |
109. .. Siohe fou gEeR 24.05.1981 el Tl W FE FE G S 56 T B qeE ©
110. == e - 19.06.1981 fomeft w9 1, T W@ig We W we fawew fa
~ IAR, TH TS M €, S AR HIeSl & @ &
111. o= 08.07.1981 - 31 Froeh 5o 2 e e ) o
112 fere=r - 12.07.1981 AR, T TR, iR d9ar &, frd fomed
113. dRehver fe - 09.08.1981 FH 1 3 @ A W 82 SR W % ©=H 6
114. e Terd - 18.08.1981 FE 3% W@ e | st w2 fordeft 71 1 % 3%
. foTe T e 1 T A & A T 1981 H S 250
115. e e - 22:05.1981 siffrent w1 fenfSa foram e | siffenl &) S wedt dedt
116. H®! Hiemg - 25.05.1981 = o |
117. T e - 04.09.1981 et T T ot sifirred  fw fuel wm 1 3 3R
118, SftT @ - 15.09.1981 Rl ”TWF'ET;T RGERIRGED Wé:? o 9 ferw
. ) 19.05.1981 1 Teh Hegi fohant o1, el =1 7t fefam e
119. 74 f&& 18.09.1981 on B Foasdt g1 2 1 B 5 T T i
120. s {5 - 18.09.1981 A A AR w fawal w1 e we FrEeE §
121. OGS - 18.09.1981 wefheha 301 | foueft %9 2 7 off Yeh Hiehe AL 99 9
e = 99 S, GHE odT & THg o SR W FHH ofdq <
123. ‘ G| - 20.09.1981 e R |
124, THT AT ALK - 20.09.1981 faueft 9 2 3 fEi® 17.05.1985 1 T ©9 H 9Rd
125. €. uaqq - 10.10.1981 THE & perat) 'Qq;'g'[s)j:n T A &L 17 sfaen] &t feiem
126. YR - 20.10.1981 17.08.85 ﬁ@?ﬁmﬁaﬁ@ﬁqﬁrw AR 99 120 e
: ) 1 oft 3 wHR & &A1 30.06.1985 I, f&Ai 01.08.1985
127. B‘TITQ'I'OF{ 20.01.1981 3 v B i o | e 2 3 9 s
128. e e - 01.12.1981 ATHeR] 1 DAl 1 FRO foTaef 9 1 H 3 F1 H1F Ta
129. HiawRm e - 01.12.1981 B e | foeft e 2 g sl # Wit g it T

Nd TR & a8 foamrei= o, 39 3= 9 137 gfheh!
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I YaTg 1aY IR rfad i W THIE I 1 /hl
STOTAT TR | 39 ATHeR! ! HaTC THIE T § 8 J-amrs
1 ek ek AL G o T o 7t foran n, @in
ST TSl & 5 HUE 9 S favelt w9 2 & favargum
&, Tl 26.07.1985 <l Teh THEial T ot | 98 wwehan
gftrenl = Tedl & faada wo sfafagol B, ok srqfea sm
=N (Unfair Labour Practice) % shaiael § 1l g, St
AU T |

el T F Al 25.07.1985 i e 9° g
FTSTER k1 AR T ST foae Tegd e Al 1 Bt
Tk T AT T, T FeTTH FH M, 3R 4 39 W
I wEE T8 o1 AR foraefl %W 2 3 wEE 137 SRl
=t f&i 30.07.1985 1, Wal ¥ Bt X A | 9 A I
foaTE 1 519 TR 9H ST, 3SR % TH&l ISM,
AR SEH FuEl e e W Y ¥R A I8 foar 3|
JrNfueRoT w1 St fee 21

wiefl G o1 7 ot erfrener € fon Akl ot et
S HROT S T Y, 9 qOi: e SR STEREN © |
e, 1985 H foraeft v 2 w1 3% I 1 FAMG &1 gl
o, &R =& 100 7T AT 1 TR HT =reren <71 @I % |
oie AfHeR! g fee T wHEan st @ | fevelt wH 2 A
T % Ff RIS W AR HETH, S G, S
TR e & FENER a1 faw | 3% 5 e i, Ffei 7
el W 0 e e e 3R A g 3 wHed
SIfyeR fe=n | 57 uie gfent 3 off sfenl 1 9 et
T 1 Tl el el | arsdtershar o ferdeft s 2 7 S
137 Sfehi sl =gt TS o o © Sfad i i axfafd
Y e forieh T, o1o sHeqaet St & 78 ¥ &
forn, St sefafagf @ 1 98 Seft efad 99 =eer o
el B, 38 HROT 137 Akl 1 S 1 o1y IR erfea
wiftra fohan S, iR Gt gfehl 1 R S0 o glaenei
wfgd Wan ® =gTa fhan s |

faualt w0 1 A9y TSI €I GEeg TS
Totew A, 3aqX 7 weff 99 & Rede 3T T &l W
T R farier R | STeRt SR | ¥ tfiene € fon s
HIee WAl T HE FH et AiHehi &1 wefl 99 & g5
BT SR 72 © | fausft %9 1 % Heu 9 wee |,
e HIEhe HSIGX |, Teh I SHeh! o1 G © AR et
e 3R TEMl | el g § gettd © | ey e
TSR T, SSaq & wer o o weff g
e 7T 3, T T8 AR F SR D o T F
1 AR e 2

fomelt %9 | & S A T f eifaemer © o famef
% | o9 N 61 FEM 8, 3N A Hiel &1 @
I % um § | faueft %9 2 & foaush w9 1 3 @A 9
Iafed S0 F&R (Over burden) 1 B2 T 3ehT &=

T 7 | TE HE TN AR B €, wef-oheft, SO Hew
ST B WET, shearn Sl @ AR e e gerd €, 9§
STER A fehan S © | ferueft 6w 1 ot fomeft v 2
el SifHeh SUCTe HEM i Hiew el €, afeeh faef wa
2 g1 FoRU T T & SER W A fRan S © |
&g W, AN @R sAfe fermeft o 2 g0 € @ S €,
1R gt fovelt 9 | @ Hey 781 2 | el w0 2 & u
H FH arel wHETRE W faueft w9 1 % wE e T8
2 | foruell W 2 AT SAETTH F STAR AfHF T €,
3R 3R forveft w1 @ Hew TR @

foelt %0 1| @1 T@ ot e ® o feare
19.05.1981 ! hI$ THgiiar fouell w1 R A=a W
I % o= el g | Arforshal § Uoh HiEhe H9IgL 9
AR foauelt %0 1 & Warusl & wiara & 7oy i
19.05.1981 <! STt ATal g5, STRT foreRuT-sh&ad (Minutes )
39 TEES | e T 7, g 3 9% | fRu e fRe of
HUEIA 1 AT & S T € T Eeht el ff rer e
1 TEI fET 19.05.1981 a1 389 4 fausft s 2 &l I
=& ez = on, sfesw =g faofa foran o on i 5/ 3 st
TER IHaR & HeAH Y QW HEEN A 3R JHEE &
TAE SeH W FHFAT A T 98 9 o fof 31 quf 3H &
A% 3R I AHeF SUSTIR &1 Sl @ al S§ wrerfierar <
SraTht, ifer werfieRar o1 areed Ffe 3 9@ @ @
faueht %u 1| & ==l fgfm = ffvea feen €, sdt =
AR el T STl ® | & iw 19.05.1981 & <hrfew w1
TR I uRfearfa o g1 Tehar o S19 31 W 7 S,
T 3T A1 T |

fomaft FH 1 7 79 SW H Tk Hiehe FA9gL 699
AR foueft w0 2 & we gy fordl off YR & wwEid #t
SR B ¥ 3R ohid gY Sifehterd fenen € for U@ fenelt
T @ faueft s | S1eg T ® | ST gg ot sifirRe €
o fetih 26.07.1985 o1 Twegian Uk Troehia wwghar o,
3R S Affenl & 5 wiatareEl 3 fman o | =Te T,
T TRt % Tret faam & foer & faw fkan T
o S SEeh! Adl 3R AU & aR § HE FEw (YHE)
IRl % wrel frofened T € | 59 w01 3 fag W
g e & ufted § faar &1 fohan s wehan |

forveft s | 97 o tfueper 2 fof gfenl &1 S st
IR T 7, SHY el T | WA oW T 9 T8
e BT © foh U8 Hel TaedH S9N # SMER W R
T € SR GHE R UTerT SR SHeR! geA frEmger &
TE & | T gfe F1 9 B aR T 727 o © | I9F few
19.05.1981 & STTER ¥t WIATHRAT 1 T ST HHIG B
T E I B ©, SR foveft % 1 i SR e e
Bl oft © A o Wi T BN % o1% AfHen] % SSTR
B W, WfHeRar < @ g Hifa § |
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forgeft 9 1 &1 TE ft srfepem ® T <9 R H
T YeTehT S T §, ST T oAt vt wH 1 %
A T © 3R 98 TR TS TE 75 137 SR &
fauelt w0 1 g0 &1 T 37 & dey | i Few =i
% T T |

I T8 o AR © foh 98 HHen e Wt
(TR TUE TEATaeH) T, 1970 % FEHM o ST=rid
I € | o7 SfEnfien faae srfufem &% st g
T Tt Frstamen ST wehar | SRt e ot stfueher @ T
i TR (TICeH TUS TRt ) TR, 1970 & STraf=m
& or=aid fausft %9 1 USfigha den faueft 1 2 Iwar ot
AT Uk ® | UE feufa § fauelt e 1 w6 e e
foueft w2 & Aferi & forg 7 &t @ 1 formeft o 1
Te ft sfqmem & fF wieff 4 we off 7 wamn ® fw
fra-frg gfrs 4 frai-fea &7 % ffan @ ok @
qeal & MG B St & Ty § ggfud W T o -
Hehdl | 31d: FoYUT foarg W foar X weft w1 sem Fee
T T TR I T T Tt o |

faueft w9 2 7 Wl & Wede AF Tl w1 SO
WA R AR o B i farmeft ovw 2 w1 fameft e 1
q @ W I TR I g 1 3 far o, foraent
Ay qHI-THT R TR T | Amef %W 2 % FE ab
YA I IEd BT ek HIehe Torgy 99 it fousft e 1 &
AfHehl ! A 9 AT o, & e fouaft w9 2 A
e 26.05.1981 1 THZI foha | 39 o i H2 THEd
fory T, fore o R Gl @R 3% & e farw
30.09.1985 Tk TT BT o | faued & 2 71 Ak wiehe
TSI T o 1T GHE TR 25.02.1985 1 foman, fored
I T fomen o T siftrent o1 e fafy=a ety =
fow &, s for dfae =1 sraf @ 1 el 17.05.1985 3R
02.07.1985 =1 foraelt S0 2 3 4/ 25 T i foerg
rfeferm & etwqia wrefen oo fasiaran on, S s AR &
oG wftd o | gE R AfeRl 3 s vl W s
Hargia &g e o9 fiu, 58 W stfuswier sfel |
TR fR & | 39 WA o & Wi B W fousft % 2
I, JAGER T T, I8 199 g7 o g o fIu e wef
5 Tl 17.05.1985 3 02.07.1985 1 Persue & i
SATEYIRAl TEl B | FareiH, S ATHeh! o e Yartigd
% WAl 79 § AR T oW 8 W HeHd 8 A 3N 34
oy W wHgal o U, $e % wHel s
26.07.1985 Fi T Fafy Gee-Tweial 31 | 36 Twsid
#AR fai 25.02.1985 & THNA & 18 AfHeR] Uol fageft
FH 2 F W9 fFE yHR #1 faar 9w 9w w oo A
26.07.1985 % THIA 1 A= W@ gfEE A AR 137
Aftent 3 ¥ iR foran 31T 39 Heia & el |t 3
ek & e ferT | SeEiran fees 26.07.1985 W SH qi=

e 7 gEaeR fhe, 5= 9@ 9 a9 1983 # foery fafen
T Wfga yfaHta & &9 o foueft 1 2 & @ amdf
SMfE e o fa 31 T o |

foelt %m0 2 @1 T@ ot e ® o fearew
26.07.1985 % TG Ui & wv=rq weff afEe | faw
29.11.1985 &l U T 9 @, o R foueft 9 1 &
fauet ST 2 H TEEEH A HETR LA, TR R
feoquft &g goman T | fauelt wH 2 A gEeiar sifuwd &
mey ferega feoaforn dw et iR wwghan gisman o oo femm)
M GHSIA 9T 1 STEHedl & gfdaeT ¥ I8 W § fH
wiefl gfrem i foueht o 2 & foeg =@ @ € 6
eI 26.07.1985 o1 FHSIGT herel I Wieipa Farersi
BN THENG fohal T qen Uk HiThe HOGY €Y &
TR §RT ST 81 fohall T | I 3Tafd 9
&, ifeh Sorl WHEd Bl e HIChe HoIGL T & W TR
06.08.1985 BRI T&RR T foram T | f& i 26.07.1985 &
T & weg o weff gfe ok faueft ww 2 % v i
forams & ® 1

fomeft w2 o1 s € TR afienl o1 feiem
iy srafy & for e SR devs S gRI Gete-aweiid
% TG AT I i o HROT GHYUl HHA €1 2 (00)
% (a) d@ (bb) sirENfies foerg srfufaem & srwfa o s
7

foreft v 2 1 7 ot sifereker ? fon wieff i =i
HHA 3 T 1 AIHR TE B |

faue s 2 7 3199 Sare H faueh %0 1 g/ @ o
IS AT i g2 1 1 3o R ez s iR fopan
? R 78 srfwenford foran 2 fop 5% 9% wnd forfaa w9
ez o o | foush %\ 2 7 3% R faw T w® g
HH & fg ST g afen! =i fafsa fpu sM & qea 9
TR T Tehall SIR Ve hTethe HTqy & © ferveft o6 1 %1
AT 19.05.1981 1 fopT S orel THed w1 off feranfea
&t foam | fageft w1 2 3 fei 26.05.1981 =1 foueft % 2
IR ek HTTHE ASIGX Gel o 1= Gl ohi off ferenfea et
B Yene fohan © @Ik 9% ot siferenfer fepan © fop o 1983
o 30 o & % 9 et 9w SfHenl s 3 Affehi g
Frated & & fou wiftrepa gfafafy s w0 | s9a o=
fF AT U o Tk Hiehe Toigt Y & off T8
g | o1g ¥ faAiek 25.02.1985 w1 AT foren T | feraaf
W 2 1 TR & Toh 314 1 i EfemEl qRa TWEHR
% T T OR R e A | IRG WHR & THeT S hi
wipfa & fau it we T o 99 foew MU o, 3 e
Td R fRu T & |

fageft %9 2 7 3T S| wieft & 39 sifirmed &y
Tl TTerd =l € TR S 137 #fheRl @i eEy 3R
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ST ek O el et L T TR feeAieR 26.07.1985 1
T Sfafagds e T | S s © fa i
26.07.1985 1 THSIAI ek FIChe TG T 1 fagarg o
TRt ol T o | S T e, SRfErd iR st
ferieh € % S W9 e Tw ¥, 9 fHem ® | s
afgerer € Tor feraeft w2 3 137 el &1 S & =1,
dfeh Gorg-aHeid ik 26.07.1985 & Tt Akl =
Toifeen i et ek 1w oI forT € | 397 siftrent &
e § fREt TR HT 1S WefHRar 5T S & 99§,
1 o foueft w0 | @ weifed v, fuef o 2 @ weife &
2 | gfwl 9 Rl ff e W awdl iR garE Sa
FEIER 81 AT T Weff g ST U i & SRR
T €

wreff 7 foaueft 9 1 % ST 1 Ifasw TRIA i 8T
7% sifvreRTor fo & o formaft 3 <o Hrebe TR T
TAd 9 TeMfae SR W "l © weh B fedie
19.05.1981 <1 THENI, Heerde 1 GRATST § 37al © |
fageft @ 1 A fousht 7 2 =1 31 AT &l foman, fRe oft
fageft w2 7 fauelt 1 1 Fi 37 ffewi w1 F&E Ve &
fore snemr 7Y fohan, Stafer faueht w1 1 1 53 safaehl =t
U % AR hE W oo, FEH I =mey o |
R ® SUR T Ga TeHH 1 a9 e § | 3
e TR 1 o & R SR fes ST
afwtd el €1 fermeft w1 g fEes © SR wwei
oAl 19.05.1981 & YN T 37k i 2IfFed ? |

yfsw o weff &1 w7 ot weA w § fF foee @
Hafd 137 gfhehl 3 T a9 ¥ 31 wF fRa § 3R T
ot ety o 240 T 9 stfes & foman 21

wieff 7 faueft o1 2 % ST 1 off i weqd fohean
2 3R g7 ity fren © for wfosr foveht 9 2 =1 39
1 wE 7E 1981 ¥ 1991 qF TR <erdl @ 8 | 32
faueft w9 2 3R Tk wiThe AN W9 & we fAiw
26.05.1981 <1 THEH BT Tieh fehan 31X sifeenford fopan
2 fop faueft v 2 3 3 = el sgM W T el wrEka
Aften! o1 TS 24 T 1w e foran afie 137 siftrnt
1 7Y Y W Yal TR L T |

wieff 1 7g oft sifsmem ? foF fauelt 9 2 oK T
HIThE Tl T o o &k 25.02.1985 T S i
B3 o, ST Haleh foqafl A 2 I S HI @Y T
il &t frae o T =ifew o | faueft % 2 @1 3@
faamsRr, 1985 & TAME & geN IR AR <o @ |
foueht s 2 3 gfrnl 1 Frgf o & Ry iR st
Tare fafea erafy & forw e i a1 el e € 1

Treff 1 TR © foF fauefl %9 2 3 3% &1 srafy
T BH & T W GHR w1 B & Hifed T, 39 ™

TaTel STell foh ST GRT W11 3 W v R 3Aferen S
e Ut feafa &m1 93 9 SIEt T waC | S w
ufeqren § ot € 1 wHEiar fAF 26.07.1985 FEH &
fIoda & oIk TEEE € | 3ot ol B At o SRt
1 FAE Y 1983 H fohan 721, Safeh adaM foag 78, 1985
o Scq=1 g © | e gHeiar el % 2, Wi gkl @i
TEIF o HETR F5a #1 fucfioma &1 wggd € |
fomeft %@ 2 g1 fmel U gfheRl H § sfieRier S
i o Geed € | 99 1983 § 9 T Ui AT i Heaw
ol § 9 o &% fAw o T o, 3 UHEi| 1 A
& o | fomeft ®m 2 4 137 Afl H S A R @R
SR T W e § e § eR T e f
YR 3T gL HT T, 39 FROT Y B |
el i R T I Td ReHe ATh Fd, Sard
R YRS & SR R =t 3 forsem 7 e
foffa 3 % for Foret foee g, Frerifc e & -
1. o ooy gl =t fFgfa Toeem ®e
e e T fa. STaq & F8l 37 STEH
g e o 3= & w3 & faw #
T eft?
2. T TSR W A0 woe e . SaqR &
gl & qea s o472
3. = faaRy gfHenl &1 9o gf &wE 9 56
THR 9 Al off T qen 25 UH STl
foreme. safufrem, 1947 w1 rer =&t 1 T 2

4, I Weft G S ST TeXuTESISt & A
1 T G €, SN 39 g Sofifrafin & Al
FH 3R 9 91 ISW HT ATYHR g § ?

5. 1 AT 19.05.1981 i I o fouaft 7w 1
% g guEiar fRar, o U9 R @ 39 e
T I T ?

6. 1 Tl 26.05.1981 1 THAT ha1 7271, SR
T ¢ O SHH M YNE © ?

7. o fousht =R 2 3 sffei ot fHAfvea Ta &
foru G § forn o, R e Qe 1 vd ofi?

8. o #ifHeni A Toifeseh fgfa off €, IR Skt g
Fd T B R 2
9. 1 iy # MU MU sk fomeft 7R 1 &

gt €, oiR 9% frelt TR =1 gfaen a1 o=
IR T & SRR € 2

10. 3 faueft =R 1 &1, Al st foueft =) 2
o UIT ST qf g T ® 2

11. =0 wieft g =1 eeiia 1 St s g 3
T ARHER TET B 7
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12. 1 3R faueft =R 2 g faifsa il &
ey § faare Sireifies foerg w1 aftarn § st
2 9 U faemE 4w 10 siEifies foar stfufem
% =i g A © 2

it TS SR G TRl | Fd o e e Teew,
wiefl e & eremel & W-W A ALY, <A, WA A,
iR fire, Tma= Wi, ofegel WHH, Hidl, AL, B
Hiere, Teli&, 0, ST o, S 148, Seiie=s, Teq0
Hiiielrel, STFATA, A ot & ¥19e 93 U9 fy g,
T srwnedtror & fagrm waf = f5we 1 € | 37 sremen
Td o g T, el o oo™ & w9 oo of 99 gu €,
fer 3o e e & foaw 3ufeerm =& ge, fowm

sTqeffor & fagm wfaffy &t fSRe @1 ster 787 fiyer |
3o WO % Afafed s o off 91’ # yeqa foeg T,
ores oy o fowelt om0 1 w1 STt WEHd & HWew § €,
e W zm Fofg & € mfeemtor s e & R

fageft %9 1 &t SR @ Yo § @i &, S,
R, Hedl, TooH 4 veed U TA.Ue. Fuslieadn &
TUY I U g | Weft h.H. Gl & Iufeerd T g &
R 39Y SR &Y &t S Gt |

Treft AfFeRTTor T SR W Yolei T1ed ¥ Yo fSHie
19.05.1981 W&¥1 S&g- 1 HEI¥Ta shemn o | forveft weem
F 3R W IS YS¥ UH 1 TG YSY ©H 92 YRR
FET T, S FEER © -

Ex.M-1  figfe stee wAet @ ved fis 10.09.1981

Ex.M-2/1 ¥eX o ad g I Hied Wesdl ¥ Sel/Aar ¥ Juh g 6l
AT 93 feisR 29.07.1985

Ex.M-2/2  wfafafesi &1 === smea o= feis 15.03.1983

Ex.M-3 AR @6 IEd &1 WU, T 1 YeerHe

Ex.M-4 WL o 94 & UL, P i Wiie WG

Ex.M-5  Tigfea emew 30w fie fais 13.06.1982

Ex.M-6 39y 9% 395 fig

Ex.M-7  W.U%. M I Wiia g 399 &8 i 30.07.1985

Ex.M-8  W.U%. @ &1 Yeave 309 &g

Ex.M-9 399 fie g vrd dfed Wesa1 @ Se/adr ¥ gush g 1 W
T & 29.07.1985

Ex.M-10 399 f&® o1 Sfae as=R f&i® 30.07.1985

Ex.M-11  Fgfe s foran waa famieh 29.04.1983

Ex.M-12 T vad g/ v wfed Sresd 9 Se/Adn § e g &1 WefH
T & 29.07.1985

Ex.M-13 W.U%. @ 1 Yeae forman qad

Ex.M-14 o Taq &1 Sfae as=R f<Ai® 30.07.1985

Ex.M-15  red &1 efae a=R & s 30.07.1985

Ex.M-16  Fgfe aes1 Weie o7 A 01.10.1981

Ex.M-17  TSIM o7 gN ¥ Wfed Wesa ¥ Se/3a1 § gus gH &1 WefH

T3 feTi 29.07.1985

-39 9 o
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Ex. M-18
Ex. M-19
Ex. M-20
Ex. M-22
Ex. M-23

Ex. M-24
Ex. M-25
Ex. M-26
Ex. M-27
Ex. M-28

Ex. M-29
Ex. M-30
Ex. M-31
Ex. M-32
Ex. M-33

Ex. M-34
Ex. M-35
Ex. M-36
Ex. M-37
Ex. M-38

Ex. M-39
Ex. M-40
Ex. M-41
Ex. M-42

Ex. M-43
Ex. M-44
Ex. M-45
Ex. M-46
Ex. M-47

TW.UE. T 1 Feaqde TN o

H.U%. YA T Wi R WS o7 A 30.07.1985
TSI o7 &1 Bfde aR=R

FrafR eee Ty 39 TEq KT 29.04.1983

Y 39 oI I I Afed ezl o /e F Yk g T Wi
7o TR 29.07.1985

Y 39 T A S ARBFH

.. A &1 9 g e <d ved A 30.07.1985
.U, W H YeerHe Y <9 Tad

frgfea s it Hion f&A i 20.08.1982

Tr T g v Sfed WesA @ eA/Ad ¥ gUsd g T weH
LE|

H.U%. YA T Wi Wi w@e Hon fAqiw 30.07.1985
T.U%. @ HT Hearde Tt Hom

Tt Hom 1 Sfae aseR

frgfea smeer skt Hiom &= 20.08.1982

TieRT O g I Wied Wesd ¥ weA/DeT | YU giH 1 wieH
T e iR 29.07.1985

T.UF. W HT Yahe TahT Hom

.U, A i I g e Hion feAieh 30.07.1985
TR HOT T Sfee ars=R

frafer e == wion fEisk 20.08.1982

<1 Hion g v wiEd s ¥ s/ | YU B w1 Wi
T eIk 29.07.1985

9.UF. @rd 1 Geame a1 Hio
WUE. ST H W g =1 Hon & i 30.07.1985
=1 Hon 1 e e

3T AT R I Afed Wresdl ° H/TaT § YIh gH T WeH
T eIk 29.07.1985

3% A I Sfae aR=R

33T A T 99 A

Fafe oTRer Sied e i 11.08.1981

91U, ©Td 1 HeaHe HIeRH

.U, A i Wi TEIE ehleid e s 30.07.1985
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Ex.
Ex.
Ex.

Ex.
Ex.

Ex.
Ex.
Ex.
Ex.

Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.

Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.

M-48
M-49
M-50

M-51
M-52

M-53
M-54
M-55
M-56

M-57
M-58
M-59
M-60
M-61
M-62
M-63
M-64

M-65
M-66
M-67
M-68
M-70
M-71
M-72
M-73
M-74
M-75
M-76
M-77

chleUH dd <hl Srold EISESE
e e et Hemg ik 01.11.1981

0.U. P 1 Wit g des g 3% s® dews s
30.07.1985

9.0, @ &1 dead URHE g%

Hiem g &t g1 v Gfed Wesd § Se/dan ¥ Y g
1A T & 29.07.1985

Hierme gt 1 Sfoe a"=R
frafe emewr smeRt AT 13.06.1982
.UF. WA HT YeAHS ITehT

TIRT §RT I Gfgd Wesdl § e/ ¥ Yok g ol WeHT 7
e 29.07.1985

.U, A i i g 2t ik 30.07.1985

TMRT T Sfe IR

wWeHe ATw T

frgfe emmswr Wit ol SeR Al 16.09.1981

M T TER HT IGY I

TL.q®. A i 9 g A ord Jer & 31.07.1985
T.U%. @I 1 YeerHe At A Ser

M A JoR R I Afgd WA ¥ wH/8e ¥ Yw g Hh
e 9 AT 20.07.1985

Wt A e T Sfe AR fK® 30.07.1985
e smew eifan fg A% 10.09.1981
.U, @ 1 Yoz fiwr e

afir g 1 2fae ae=r i 30.07.1985
@&Hu T 1 efae IR K% 30.07.1985
[RRIENIC IRk

W.UE. G T Feade ST =1

T.U%. W hT Yahe 3T5d WHH

9O, YA ki Wit Wi 275 WA Tl 30.07.1985
3T WHM <ol &l I9Y T

3R UM H1 Sfae a=R f&i® 30.07.1985
Frgfer e 315 ®HM AT 01.06.1983
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Ex.M-78  3755d WHM <oR 5N ¥ Hied Wosdl ¥ SH1/Ha1 § I BH 6l
e 9 AT 29.07.1985

Ex.M-79 Tgfe ateer & o fAi® 10.09.1983

Ex.M-80 W.U%. T & ¥earHe &l A

Ex.M-81 UL.U%. YaH i Wiia TR &1 @« fKaidw 30.07.1985

Ex.M-82 & oret gRI 91 Wied Wesd ¥ S/4a ¥ Yok M 1 WefH
T3 & 29.07.1985

Ex. M-83  &f0T oa &1 efae as=R f&Ti® 30.07.1985

Ex.M-84  Tigfert e et == &A1 11.09.1981

Ex. M-85  3eft 9= 3R I w9 0

Ex.M-86  W.UG. M 1 Uiftd i gt =] ik 30.07.1985

Ex.M-87 W.U%. @ & HeaHe el 9]

Ex.M-88 <ol 9= gNI ¥ Wied Wesdl ¥ S/4ar ¥ Yok g o1 Wl 1
e 29.07.1985

Ex.M-89 <&t < =l Sfae ae=R f&id 30.07.1985

Ex. M-90 9wl WiHe f&Ai® 31.01.1985

Ex.M-91 HHRUSH ik Heame fi® 26.07.1985

Ex.M-92  WiHe fEAl® 14.05.1981

e & R famafimon R <amEsa eet Ty -5/2
siftreh § gRI FEI 1 o T Wk 0=, yeel =g-5/3
gfter S wifess Yarfgha weqT o, yo9l gseg-5/4
gt 40 1 2fee ae=R, wet gseg-5/5 e §0
P TR, Ta¥l Sseg-6/1 AfHeh afereet &1 fyfer e,
TR T-6/3 SHHe ATt i Sefe AR, Fexl eg-7/1
gfteh Sretd T 1 Frgf o, vl e=g-7/4 g
S T wifes® Sarragra WeFl T, Wy S=g-7/5
gy <erd e g 2= 1 fean e wiel v, wee
T=-7/6 Ak <erd T 1 YaH WS, ¥e9 s=g-7/7
itk rera T o1 efae as=R v am |

Y 39 et & fagH wfafremor & qe g aen
QAT hT EAMaeh STea fora |

Y AR i s TR g1 S afor e
ferofenel Sftrer femen ren € 1 e =1 =1 geenfa fagra © o6
TR S SR THYE T 1 de &) 1o frsnd afi
Frrofer 31 €11 B | IdHE TR0 W S R S Seaw TR
1 ® T gerRil & Stfver=rl & STHR W IR g1
e smer Tia ek foarg fomg freffa fr o @ 1 &

o gt 3 feoarnt 1 o 2 = Frfen o e A A
e E |

faares g=& 1, 2, 9 3 10 :-

ferameres WA 1, 2, 9 3R 10 399 § Gafid €, 3K
T Hay § U @Y fae=q R S sfed © | Se |
foamai & 9o § 9% ¥ f fdw o Seoifea s
fageft 0 1 & Fem o o steran fousht w9 2 & feaem o
3R 3 o fouelt & =fye o |

T gy eff % fagm wiatf = 98 % 2 R
S Tt Aepl o1 ardfaes s ToeE = a5
g ey fo. Seaqy, fauaft a1, o | fauaft wm 2
o deed gSfifaftn et | | gt e S
HIEH o | S deh & o Had g5 geifrafin s
IS § TSR W2 A4 10 ey fd. STaqR & Tl
% ®9 H HE H @ A | HEY T IS iEi eSS
& TR A o, S ey W2 AEE e fiwew fa.
SSAR FIE | 3Th1 T ¢ T F&ATH 14.05.1981 F TR
Weul TH-92 % TS 6, 29, 33, 36, 45, 46, 50 AR 57 @
ff 7€ ke Bl & o S =ity TSR Ve WiEH e
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et fo. STaqR & € Freer o o | SRt 7e oft 7k @ T
TR Ve HEH T8 Tiied . Seaq oir fed ged
TN TS SHT € Fide e’ TR, 1970 &
ST HHYT: Tsfiehd SR EHY 9N e o 3R 39 ROy
ArEdteehdl § 39 SRR T UR 7 SR U 12 Y qre
Tl g% € iR wued gtk qe faiste Tsee Ve g
e fiew fa. STaqR & 21 gfhes a9 S |

STeh1 T8 oft e 2 fop el =Y oIk @ wega wefior %
w9 oft T8 yEiiv ® foh o UeeuH We W we
e fa. s & & fasA o o )

T faufia foueft %0 1 & fagm wfaffy =1 =8
2 for weff 4 ot Ve sifw wom, St fF sifge=m =t
St § a1 €, § & S Aften) w1 foraef w2 & fFrisH
o g Tred: iR fHa © SR T 9 aifus Tl W
forveft 0 2 =1 e TS B oi fermeft e 2 gr €
Yol FafaE w1 werE] fora ST gehe foran @ | ST
ft 7 ¢ T 37 g woe § T4 9y § foru T stfigeredt
F1 off weff 1 SR ¥ yfsw ¥ wfved T8t fha w R |
I 0 @ o ST fEish 14.05.1981 W3 TH-92 &
FATS 57 1 Yo W I TEd: YHIE @ foF Sea aftes
foelt %9 2 & & fricE § 9 ik 579 & frEw @ik
Frevm § w1 S0 9 | 3T 9 © T 39 Hay | weff &
EfToT % W ke €, o WA T €, ik 3 9% g}
Tor Q. rfrererl & farafta € | Skt 71 off @ @ b =ty
e 9 Ig THIfvr § fof s 2 " 1o i fo.
TR T 1970  A=wTd Usiighd IR EHd ¥R o, T
TRt ot T i 3fte 9 =g 9 wd T 59 sifafam =6t am
79 12 %1 Ter €T g2 @ a o gHeRt g = e i R
I AR i Yo Re AH e e fa. 37aq
& FHHBR, AAT M9 | 39 YEUE & 3T 1 had
“erfree" gaE |

371 IE i a9 B Toh TSR W HIg WU e
. 9 Hod e Sonfafi TeawESs & 1 99E T ©
e i SSifain TewESS w1 °E qHE-EEa W
TS B ATl SO W& ! B2H 1 hd T T o 3R
I ST 1 B 1 AT A R St ST Fam #+

T I Al W T fehan qen sl i SAgeh
e e |

AHFAOT 7 30 W2He AF FoH & w81 %A 3
9 4§ g e A=A foman @ T faueh a1 Tomem
We Hgg e foe fol, Seaqe A fomeft w0 2 dd e
SSTET TeXTTESiSl &l @Ml | ScTied Jiel 82 1 1d
3% W fea &R 3 W fau =1 = 9o w1 & fog
fageft @ 2 7 250 gferi =t ad 1981 ¥ Fraifsa fwam =@
YRR © T ST 1 TE e @1 2 T foveft wa

2+ fauelt w9 1 =1 fafdre =@ w0 & fow 31 foran ean
3R 39 1 ) gEfed @ % for fauaft %9 2 A € s
sifert ot frenfora foram e | et oft weft 3 o1 stfire=m,
W 3 FoH, % ITT=s% 7 H I8 sifehd fonan ® fon foreft
% 2 7 & Al ®f B FH & fou Ra IR § me
S T TR SR TEsE %A 10 W T el § T fameft
% 2 7 137 Afhi 1 D H A | 36 YR W W ¢ T
U WeHe 3% ad | Wieft, S Aftent ol T €1 fousft
% 2 & oM | B, TR # § SR 78 9t wien
FW T for 3R T, 3% W faw T fafire & w5
THIfed S & T, fopen T o | Iei 9% ot SooiE
3fad ¢ fF fausht 0 1 3 o8 S ¥ ¥ stfvepfa e
2 T fousht w0 2 # @A @ ScafRd S0 HSR F g
1 Jeh1 T g3 o IR 7 wret g2 < €, S e
Qs o St 8; foaeft o 1 6 fmef w2 & @1
¥R SUCTs hea 1 Gier el off iR faueft w1 gr
foraeft H 2 1 M & SMUR W YA fhal ST o IR
T, TerR 3R 37 afea oft famedt %m0 2 g € @
S o | et 9 1 % g fopw MU 3o T Afvael
wreff w1 3T 9 yfasw § *iE wved 7 foman T 7, afeeh
3 ael &1 wefl g SR R T 7 | U fefa § e
&l el S Tehal o S wigw S fom foueh w1 @R
foaeft %9 2 & TEA g8, 98 AHS ITTS HIA HI HWi_T
off| 99 ot feAi® 14.05.1981 & THTAH T3 TH-92 &
oy § st 1 U 1 eufd e W ¢ fF U
THICTH DA 3R fR@madt @1 el | aRdd H 78 SR
Al giftreRTor Bt feis o oF | gd el wm 1 @R famedt
%H 2 % W gIM o |

ST Y SR ¥ S SR A e w=d gy €,
Seid |eft 3 S7oft Wed o g e | 7 yehe fohan @ fon
3T oM Ffaa a9 1981 H USRI Ve AR e
e fa. e & 971, 9% a9, o o, 55 &
F iR SR & fow it T off; 3%+ & dew o
TR, Fee Toe Ve A9 1oe fid fa. Ssaq| &
iRl g fRu S o ofR e oft ToreyH we wgE
e faRa fa. STaR & fore fon s on; 3% Afewa &t
feren TeTe™ Ve A e i fa. Seaq g & St
off IR erahrel off TS Ve W we fie fa.
ITAR GN B T @ o | Wifae= woe &t i Teten
Ve A e e fa. SsaR o S et of | 3%
TEEH Ve A e R fd. 9o & &M & &
fore frod deed Sefifrafiin TeEe, STaR & wrerw 9
T W A o AR og S gl e | qemwe o |
Seh! Frgfer foeft om0 1 & forg =1 € oft ok 5= & g
3T FW = S o | St 9a g9 B9 ° e
foueft 9 1 7 9RA TR ¥ STTAM W T H |
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H 3o e % W A werl w1 eAEgEs
e fohan | oTae sifrererl & Tden faudia 3o nefivmon
3 I weA TR © foh 38 Usro W2 "z e e
1. 3gaq o = 1981 H 1 o= foreht fafer =6 Frgfera <1 i
off Sarfer wief o W2 S i o Tred: I wel ™ E %
fauet @ 2 7 3= 99 1981 o fnfem fam ean | 3
e 7 yfawden ¥ ot e w suw fag weef
TH-5, forman el we-11, AR e Uee wH-1, e
T TeE TH-16, Ht ge TH-27, MY Yewt wH-22, =
It TH-37, VR YT TH-32, HEH USY TH-45,
Al % eel TH-49, V1 USY TH-54, Hitenel qewl
w60, SiwR 7 et w-66, orsga wWiH w_e w77,
HIT A T THA-79, o< TSR TH-84 T FIhRH
WEEl WH-71 BT TelehR R B ST 3 W 319 gEieR B
T 37 T ST BT @ B i SRR fohen € 1 5
gaed i o 1 3Ed 9 e ? T 3 gl frgfa @
fomaft oFm 2 e et SR TS, 33y g
3% W Forw T ¥ | 3 Frrgfer ol o SR R S st
e & emg & 1 U fefd § s9 uE wed fE SR
T Ve O e fiRe fot. Ssaq & =ei fgfaa <t
¢ off, welen e & | Sor WafiTor = 1o e o Sterh,
I, Afewa o H Flauw ToEE Ve " e
fora fa. SR s & S e €, weg At g)
Tl eS| FHE T 26.05.1981 i <@H 9 T
e € o fordt weft gl siftreperor et < fameft % 2
e $e TSifafn TR 3 @R fem €

S e | g wel § fon 37 R emRe oIk
FeT TeTeH W2 we Woe fiRa . 3qaqR & Afeehii
g e ST o, Sefeh SehUeArdn f i 14.05.1981 W=t
TH-92 % TSR 57 % STIUR ShaR §RI & THE e
fetron, e feran ST o | TRl T8 oft SeoieHE ® T
T WL S Foif SR Aidse § el ot wiftenl & I
e T @1 € T 5 el B e o we A
e fiRe fa. Seaq & erfusmiial gr fRu S ef @K
& 7% ke T € R = gawmd iR e Tsteems
W2 g we R . 33aq g0 K3 e € 1 sw
oot e st el & eroe SrfeeRl @ 9 % €, 3N
TH HRO W wied | U T |

foaeft w1 1 1 IR ¥ Weft AR, . Hgar S Wi
A T | 39 Wl 7 0 ged weH § g weed:
e © Toh &I 14.05.1981 w1 Termedi w1 AR fameft sa
2 % Hed ek Gier1 gg off SR ferveft shH 2 i st o, &,
21, T Sm-hieel WM H Had W&R g2 1 3ok faan T
o | 78 THTCATH Fo¥l TH-92 € | 3feR 57 B i I
35.8 T Ufd FYfaeh HIX 1 < H 3F o T T2 F HLH
o dafud 3T o | TEH gl &I e e @ fomeft

HH | HEIH W HE R Tl o | 39 FHE H W HH &
T e TR W A S et Teedsts | sttt
w1 ol R iR THe o sevas e =an, gu
Tl o7 i e Hod dRd St eSS 3
AT WR W H ot | T S gt ERT tewEss &
ARl W ISRAM ¥ " e fma fa. g @61
T SR wefeeror e o | S e Self i TS
3 S orelf fepan oiR frgfer ot Y fer, <&@ TsTeer ©2
e we i fd. Ssaq &1 #E guy T ¥ 1 g
T SN TS & gfien! &1 fafehen wermma,
A Wl A I A HeAH T R 3R 7 & wees iy
et e off | wfedien & off 59 el 4 =@ el € o
S SifHRT o S HEE e ISR TR
fezn S on, 7 R TeReH W e e e fa
ITAY GRI SHER Fl AT & STTIR F9 <1 o1 | W
HUE T Rl o HEE $ed Sofafi TR HEt
B & S oft, S IeRyH Ve A e fama f
AR & T H 51 Bt off | il Rl gfaere S dad
T Sofaftn TexTdsst B fan S e SR TS
e W T T . STIqY S9! I T o |
AR B DAl T TeA-gT ¥ ToAM Ve TEH TS
T T, 3T 1 h1E Tae T21 o | 59 YohR § 39 wiaft
1 giaudien § off Geft 1S o L o 7, o g% e
BT 81 o 3o aifent &1 e o 22 1 e
o fa. STaqe A T 81, ST 9aq STfe Toee™ W<
Hz9 e e fa. Seaq g/ fean S = steran 39
Fd R 0 qereH Ve Uy e fiRa fa. @ e |
T foadid Hied © 7 g © for Soa gaed siffent &t
frfea fad e Seifafin TS g0 1 T € 8
3% 9, I, S MR R S S g gsifati
TS gR1 € R San o SR S i enfg
femn, frdem sft foe dwd SSifaftr Teordss & &
FHHAR I & | I AfTRT I A1 YR FHH H1 o Aty
FR o e SSifEfn TewEss & oo, s
AT 14.05.1981 1 Ffaa1 & 1= 57 ¥ T & @1 2|
Tt fearfa # S wie Tl R o 7, SHd ot R off w9
o g8 v & et € foh Sea gt faweh ww |
T Ve A e fia fd. 37 & e 7 o,
o € I €l @ ® TR A fomelt ww 2 dud S
TShifrafin Tt & freeE o 9 ok st % 51 g
IERIKIRIEIN

YT Soeayq =Ered 3 310 fafrv=g -
2014 (9) Supreme Court Cases 407

(Balwant Rai Saluja & Another Vs Air India Limited
& Others)
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o 7g srfafafvla feran © fop frester o) frefiear &
Tey i i g 99a 799 SRl &1 e\ ° @ S
=nfen -

1. sfgei =t fgfaa foras g/ =t w2

2. iRl 1 I S H1 SFIAHE HIF HLT 2

3. gftenl o S S %1 vl frgs @ 2

4. Rl @ W aEd FEEe o v fege @
e emfg 2

SHEfeR S aifvfa fean 1T € o o wehtor |
wieft 1 iepfa 3R S9A YR i Wed e S
fod=m foon T 2, § uE T it B @ R fR s
gferi =t frgfaa fauedt om0 2 g/ &1 T | 3% a9 ot
foueft 6w 2 g & e San on, 39 e W of
feraeft s 2 1 o1 IR S Sl S W vl off feraef
%9 2 % 21 9 off | et feerfd o |eft aRferfa + =% goa:
wHIToT © foh e siftres fameft o 2 & &) Feem § & @i
EEECARERISC Ol

gfgerror & fagm wfafafy &1 o 9 e @ & %
foueft 1 2 IHIR 1 &t H1F o, A fogeft w9 1 T
We AIEH e Tie fol. STaq 1§ | S9eh1 7 ot e €
for fomeft w0 | wd 9velt %8 2 SHT & Hiea A TR
1970 % STTd HolRd o AEEE N e § S % I
sfafem & a7, 8, 12, TH 13, % ST=id ST © |
et feorfa § feoreft e 2 Sud S SSitER TS
i fomaft %9 1 ToeH e A e e fa. 3saq
1 IHIR TET THT ST Tohedl I Al TATIhal B ToTE
W2 UEg o fiRet fa. ST 1 T ® oI uEt fefa
4 3o 9t gfs arafasar § TeAH W HE 1S
ot o1, Sqaq & € afer © 1 o1 50 A% & gHelA o
=1 fafreea g&qd fou -

2000 (1)LLJ (D.B.)593

(Employers in relation to Management of Sudamdih
Colliery of BCCL, Dist. Dhanbad Vs Presiding Officer,
Central Govt., Industrial Tribunal No. 1, Dhanbad.)

=g fafvea o A geT S=u = | 98 Al
foran 7 fo form oméd| wra 3aher gw Fraifsa sfrs gea
T & afges =ifyq fee sma |

2011(2) WLC (S. C.) 590

(Bhilwara Dugdh Utpadak Vs Vinod Kumar)

39 fafre= o @e stfufquifa faean won @ fo el
TeitoTeR o1 7Te e o foh shtenR Sehar g1 Figer & 3R
T HUYY T T SR 3% RIS o HHER A T,

7O e T fha ST weE © o
1999 (3) SCC 601
(Secretary, HSEB Vs Suresh & Others.)

7w fafeea o oft =g srfufeifa fmen v @ T el
IHER & U FHTaR AR (VIevH 1@ TEfawH) TR
1970 % eT=iid Eed T e 3R g Freiees dofierd =&t
&, 98 IHIR & HHEAN G et & & FHarl g |

3o foadia fomalt 9 1 & fagm vt & & ©
o S Tefivor & el @ 7 gt @ T faveft a1
ToRIA L2 A e e fa. 3R s dar
(TRIYH e TSTAw) TR 1970 o SF=id doiieha o 3K
fauelt w2 IR fod ded SSfifERn TeoEse |3
TEHE I L TN A1 | S9! 98 i a0 @ T 9 o8 o
off foran fSme for O =1A1 g =1t & oft & 7 @i 12
Flgae Ao (TITH TE TSR ) TE 1970 St STare
% RO S AfHes faualt w9 1 & 2tk T8 8 9 ® |
URT 7 9 12 1 OTe @l B W | Siivee que €, S
YR 23 % 3T © SHHT ST HIE G Tol © | S 39
qoh & T H ITUaH AT Fi Giaye 0 w1 =
farfre=rar 9 fopan © -

2001 (7) Supreme Court Cases 1

(Steel Autority of India Ltd. & Others Vs. National
Union Waterfront Workers & Others)

9 39 oy § 399 TR b % foqs W A
fopon & wega fafafv=ml =61 earqee srerem foean |

wioff % 31 Hey T FIE SifrEE TEEet W A ©
foraaft 3 1 Tgae Tar (THeYH T8 W) TR 1970
o rid wsiiopd Hee e © SN fauell %u | J%eR &
I 9 AT & et onge e @ | fovef w1
T VATe e WeY § T ol Usiiehd e 3R fadedt wH
2 1 AEEY U B Afehterd feha € g wieff 3 e
gfa-sar o fauelt w@ 1 R Ifvwfaa 3o deai o
wfred 78l a1 © @R 39 fafvreq: yeme T8t fhan ©
3R 39 TR W SHY 37 2] &I R R T |

30 gay o welf & SR afvla et 3 #iE Fom &
T fra 2 1

fouefl H 1 o1 W&l TesHide STerTed <A EehIol
o wiiferd g3 € | 39 Wiehl 3 o g weF & o oo
78 Fe1 ¢ o6 Hod S S fafin TeuEss T %R
FIT off, FIHR e (FIORH TS TSIfere) TR 1970
% TEd ST U W&l 359/81 Tl 31.05.1981 & T@ o
IR o Ve AE e fa fa. s A ot =
sifafem & taria IR o & o W™ e @
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2 | TSI THI0 UF 40/75 feAieR 19.11.75 € 139 wefi 9
o WTLYA YH0T T3 3R] 9T & ey § yfagden o
H1E U9 € el Tohan T B, SR T T el M R v
Tofoe T iR gy W e o MY R ud off
IearE i § o Tereell § WRd @R SH HAerd 1 0
% L.EO.UD/95(1)/89 Dated 30.08.1989 TS &, frad
e Ioaited ¢ o Hroa dal TR & =i foveft w9 2
T e ESERT eSS S e E 359/81 faien
30.05.87 ek Teliiend €, 369 T € T fauef o 2 O
T SR TeXTgsisl 3o AT & sT=iia ages
U B | A9 ot fouelt w1 iR fomef e 2 Hee o
(VI TE TATRE) TER 1970 T dsiehd Td
ARG TS B 1 I8 99Td Tl & Hehal Tk fomeft wu
2 & FHHEERI fush = | & wH=r g S | FE g
A Seaqq = | o1 fafteea

2001 (7) Supreme Court Cases 1

(Steel Autority of India Ltd. & Others Vs. National
Union Waterfront Workers & Others) Ffaarfsa feran 2

= fafive™ ¥ AFT STuqe FEeE i Giaus
e « = fafvla forn @ o6 w0 7 @ 12 wRER @R
(TgeeH TE TAlfeR™) Tae 1970 i STOE i qRom
arfufem 1 € um 23 @R 25 | fean w @ SR st
ST 1 I8 T9E Tl BN ok o gifteh g s
& HUA g wat | S fafvea § gfaum 9 g
yfqafed 59 fagia & wemr § #fae gfafafy g7 wegqa
fafre=ai o gfqmfca fagial & was @] 7@ fowan 0
Hehall |

ST fererert § =t Foreehd forehran € fo St gt
forgeft o 2 & € FrisH § 9 SR fouef w9 1 & FrisH
o7t o | faueht om 2 7 fouelt %9 1 @ 3 W fau Tu wrd
i HEM 7q 37 Akl vt gfaa w1 oft; Faa fomaft ww
1 & I8l & FH A 4 3o i faueht w8 1 &
FHAR T & WM | 39 YR ¥ 3 99 faarwrel &
ey =l fofta foren stan © o foo @ st
faiFn 2 s s g, A fr fauet a1 & 139
ekt &1 9o e B0, U8 GREEdl gehH W foefed
o e |

faareres @& 6 :-

TR U WeHe I FiH & AT HH 6
o fomeft w2 Hud S gSifER TemEse ue A
HIThE A T & T fATH 26.05.1981 i FHiAr G
sifenforg foran | fauelt &9 2 7 o7 Se@ ® i
26.05.1981 I I AT Ueh HITHS AR T & 41
foan <1 SRR R € | 39 YRR @ iR 26.05.1981 i

T fameht F 2 o $ed St Teoee
e HIThe Tl T & HeA 1 T ihd q24 ¢ | 39
e | fauelt %9 2 A 9% R fFa € fF ST S
sfter foueft %9 1 1 FFR-HIee] @Ml TR % R T,
3% €l o Wl XU STe, S SE wehfa w1 e W w®
T W 754 e fiRd fa. TR & #ife < &<
W | WY € T G W AR i S S, ST
g < & ey o off Gugi g a9 56 qeEid o T o
HEHMd g8 o 78 9Tl hid THT SA-hiee] @1 W HRT
TSI W2 A we e fa. & sifteni i wefierar &t
Eicuill

o T T 26.05.198 1 Fhor © Hie H wefifa
& gan ©, g e fameft ww 2 o weff & wew wiepa ©
3R 38 3= & ufiden o vg 3fad @ | 59 wHEie & Hay
o fogeft 9 1 4 78 Sar f&on ® foF o 0@ et gmgia @
oas & # |

fafy =1 o5 geonfa fagr @ 7 *E off goeia
3U% JHHN W E aEHEH gqE Ted § | a9 ot 39
g o Sher el fe St oS 7 e
39 HHEIET Sifeh FAR hicel WHl R 6 X © o, hi
S A, G nfE < TR foran @ 1 3o faueh wm
1 W fFE YR 1 FE q9& 9Sal g1 tean fausft &9 1
Y 1% 7, I8 &l Fel 9 Wehdl | W@l Ik A2 Il §
WTHeRdT 34 1 99 €, 38 Haw | ot e gt
TITESIS | €1 I SR T © T o 9 sieer @i
T G Al I G H W M | T 2
e e e fa. 33 gm0 el wehr &t wrerfiehar
femn < 39 TEE § afvfa e R o

it fden zm =manfuso & wuey ol & fow emn
2, 309 "oy § W fouR 9 350 gue & HE gae T8
2 | 3 TR TE faaryes fafia fean s 2

faarees w&n 7 :-

AT T Wele AF Fom T st § %
foueft w2 7 foush %9 1 & 3% W U T FF =
T 3 & T 250 gftent i a9 1981 o f=nfsa fomean
o |

formeft %9 2 3 oT0H Sar | J' o foran @ fop
% WY T fguefta woeiar s 26.05.1981 i T |
i 26.05.1981 & THEA § 78 Toeq: <R¥fd © foF sem
gttt =1 ffyaa gaa & fau fefsa fean on | 37 =5
oft stfireher € o Sfat g foran man v qof 7 < %
HRU I fousht w7 1 & WY Glagr & gEaEty &
forear 2 T Fwiti=g witde fha iR Tk wiene 7ol
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9 & Gl fohe T g i 26.05.1981 % STER §
I AT ol Wiagegd B & faw o e o
S @, Fifen 9% e &t e off | 5T 25.02.1985
i fausft % 2 7 Yok Hiehe TSI T & U TH guaa
rgiran feran, e =1 wre o o o sor siftren fomedt
%H 2 5N Y= 99 steifq dfag & 994 a & fog &
Friifsr ferg T |

e 701 A 3ot ATiEr=HT w1 FfaSER T Hd §T
Al 26.05.1981 3 25.02.1985 & T B TR
fepell 9iR 78 sfreRfer fehen foh S ot e oty e B
3evd faue wm 2 & Iei Srd Sfdehi o1 e 39w
off o | 7 +ff srfenfea fman foF 25.02.1985 & TwWelid &
STIER faueft ¥ 2 &1 3 &} Tafy T Ao ol A
o @ wfey o | WY € ag ot sifenfed T ® f
foraeft shm 2 7 sifiyeni vt Fgfo 991 8T U 59 SRT 39!
Yo iy srafu & fo g e ® o

3o e ¥ &, ¥E @ TTed; ke Bl @l @ 6
At T Te TR Hd & Toh So AThi 1 S A
srafy a & M o fomn o ean | gfgewor 6t iR 9
[T HEAtdE THaw, Wt O % orene & Y-’
siftreh 1e], =1, THSTH o, SR e, e 0. &., 375
2erafye, Seies wenol fg § e § | sl Fgf o
3T e el W -5, foran ueel wH-11, TR d gee
TH -1, TISTH o7 U TH - 16, At U89 TH -27, e yeet
TH 22, <1 Y5 TH 37, TR WRel TH-32, HIeRH Fael
TH-45, A A% 9L TH ~49, Ve W&¥i TH - 54, HTieret
wesf W 60, SR fi weel T 66, 33t WA yaE
TH-77, ST ATA U= TH 79, TeA== T&9 TH-84, T
SRR WSS TH ~71 TR ST BEAER BT 3R g W 310
DA B TR fHa € | e feorfq & = we o
frafe o S0 787 few U, wEt gd qEr Bran
2 | S Tgfer ool W wre T sifehd © fob S ferfere
Hfgereas w6 & for & Frafed < 7w off | weian feTis
25.02.1985 S o sifireh @IR fomeft oo 2 & weA Tt
e B, § off 71e gugian gan fon St off el g sreren
U B SO @ Y & U SRl 1 Sl e A
forehed €I | 5 wid @ oft 7 <felq g @ fon formedt e 2
= siftyeni ot ffv=a v & fore 21 g o forn on | o1a: 9%
foramere gt wer fHfbTa fefen S 2

faareres @& 5 :-

TR0 F ST WIS A Foid o TR 5 | T8
srfqerer foran @ o fouelt svm 1 3 S =1l Jra W
I Tk Hiehe AL 69 § Al 19.05.1981 1 TH
wuEiiar oo, T o8 @ fepan v fon foweft o9 2

HTE TET B WH W ST FeT hE B ol ARl B
foueft 7 1 219 ==t werfhehar < |

foraaft % 1 7 SHeRT I TEA L 390 3ifha qea
1 el fohan iR =g srfvshfe foman fof ik 19.05.
1981 o1 1 Fugiar fageft w5 1 9 g ue g &
i 2T g3 | TR 19.05.1981 1 7€ STdrast Gl Tl
? | Uk hiThe HoTqR G S fop fomeft 6 1 % =1l wr=ran
W G €, THA-HH W AU hiSAEAl SR HiTas el
T ¢ 3TN S Few § 1T e €, orgent =R e o
TN W | 3 SRl A T & wHd e o
TR S JeTehT T Sl i © | iR 19.05.1981
1 o1l HeTgL |l R GeieRiol (Recatagorization) st
A & Hey H gg off | 3o et foew fawel gan @ik
37eh1 e swRigd (Minutes) ¥ T o1, g 9 riga
fopelt ot wwegha 1 wm A& W, Sl 5@ HEgd @
ffm e W Wl S5 B | 39 hrEgd % e
et st Heft oft S e gRT e A i T | TW ey o
Tuelt FH 1 H T oft sifrsher w1 ® R g g St
e W I TEMG B % A€ AR % ATHehl hl AT
ATHeh] & HehTael WATHehdl &1 e, HE! o f9w 78 a4
o fof 31 T B I H % R HIE AfHep USR8
ST ® il etttk <€ S | etk s s Rt
N R ® | et o el Frfe R Ffiea wfeen B, oI s
STTEY faRTA I AFad & STYR W =99 |wiafd gry st
1 S @ | IohT TAI T B & HRO1 & 19.05.1981
Hredgd 1 IS ST TET T |

fageft 57 2 7 319 SR | weft gy fohe T Stfire=mt
o1 foenfea &l g stfsrerford foran 2 |

wieff & fogm whafita &1 @8 9% ¢ f& e
19.05.1981 %1 foer@ fausft 377 1 qen ek wiehe A9
e % we foran T ® | 98 wEga (Minutes) & &9 1
foran T ¥, W adfaERd § 98 SHE #1 aE &
YedHa € | SRl e € o TH e v % W 30 o
Seaiferd It & STeren el 9Tdt hi S YaTRRI §RT UTer
F S g ¢ SR g ft T sEet wd S uersil i
Tgfad I ® off, iR 3 ord =mfd § qon S vaent o
G fopelt 3 off T s Y ToRa © | ogR 2.1 9 2.4 7
1 Tl w1 A T & e g 2, SR ae oft 7 ¢ R
T € verehR foarem & fagia o a1 € oI 59 o 9
1% 7 2 Wahd | T d% & wmed H f fafrvem

T foRd -
2008(3) ALT 173

(A.P.S.R.T.C. National Mazdoor Union Vs. A.P. State
Road Transport Corporation & Others.)

1988 (1) LLJ 207 AP

(Hindustan Zinc Workers Union & Others Vs.
Management Of Agnigundala Lead)
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Tus fouadia fomaft 9 1 & fagm vt & % ©
fr feAl 19.05.1981 w1 sifere fauaft w0 1 3l T
Fiehe TG W % weA gE fAfen 1w A €
‘g’ wWEd et gRe § TE ol @ eI e
e TET T © | fEis 19.05.1981 % 39 oi@ T 9
fer) & ot Wi 1 9 SR S SAfeRd e ©, Ut
28 forelt oft Tmei o1 W T oA T R | ST S e
% g9 # f1= fafe=a weqa fou -

2006 (3) Supreme Court Cases 523

(Indian Drugs & Pharmaceuticals Ltd. Vs Devki Devi
And Others.) 1991 (1) LLR 481

(International Airports Authority of India Workers
Union Vs. International Airports Authority of India &
Others)

Y 3o do fordes o 7 o | femiaR 19.05.1981
1 G T Yoh0T Y9l geeg -1 o ®9 H WS 7 1 58
feren s wieff S fausft 0 1 3H & Tier w@ |
faere 7€ € T 39 @ U9 # Ugi T S @
TerehTy TR 1 STEFR YHE © |

I oG T T W /= g T SAfeemier usify
HIE % TEAER di ¥ W Ted: 98 3ifhd ¢ T 78 o@
3 fAIF 19.05.1981 1 Yae1 -fswrek & a1 o g8 fafen
1 T € | TH o U % IS W& 6 W TE TR TY
Y 3iferd 2 fop werpRl o ot e weafd g f o afta
qeAl o e W U Tereqa Tweiar sEateiid fepen s, S
el 21.04.1980 & -2 THAG (o7 9T 1 9H
T | AfE S v R W SH T 1 w9 3 Wi 3R
TEAHI H hi Bt @ T8 Afeha & fan S fom 7w
AT | TEHld o €, 3 Hae § foRqa HHsian swnaa
Teren St | U feerfa o e @ fop i 19.05.1981 &1
ST Y9l Seed - | GHgial Fél €, fesh fafen s s
2

I e EHM G WAl 2 A T, 39 Ha
o Teff 1 AR ° fafe=a

2008 (3)ALT 173

(A.P.S.R.T.C. National Mazdoor Union Vs. A.P. State
Road Transport Corporation & Others) Y&d feam T2 A
el % fogm wfaffy = sifaeror o1 = 39 folg &
STIR% A 24 H 3 AHNA H Tg I a1 o 39
s UE wEdgd il ¥/ 2 (P) SiEnfies foare sy
o o stwTia wEgian 99 T e |

4 39 % R 9 fohean o weqa fafeea &1 e
ek 1A R |

arEdferhal # 5| e=s] #1 R fagm wfaffy =3
A AR foha € , o8 9 WHel & afdienell i i @
A T AH T SR THR ST F TSR W HEE
ATYYRY I=a A | I8 Afehd fohan € o 3=iq fagm
Afererer GRI g o o1 eATTgeeh SraeiieR e foran &
AR A 39 Hd & ? R aduE g ¥ s fafieea &
g @ el 81 € | 99 WohR W Se farfe= st wieff &
TR W fepen 70 B | W Se e g Tt
“qerdten’” e W TR

Teff gRT 1988 (1) LLJ 207 AP

(Hindustan Zinc Workers Union & Others Vs.
Management of Agnigundala Lead) fafe=a y&qq feran
T € 1 39 fafteea | sy s = | fafteg #i
et THEA AT, T Sl e oft Ufera foran € foR = Ay
T T, iR I¢ THST, Gele-TfHal & SRH g ¢ |
FIAE TH0T B qed 39 waen e © | UE feufa o =9
fafreea @ ot &g a9 wefl =6t v €Y 8 genan |

wieff wfafafe 3 o1 9% § =7 off % © T feiw
19.05.1981 o TEATES i 3T T Il bl el GeThRl
SN T ST YT €, W 39 q24 1 FHIU A & g
wieff S AR § FIE Wed THEe | AL §, Fe yehe g
Bl o Al 19.05.1981 & SO i 7= 9ft ¥l bt
e TR % HeA aIeAeh i SHEd & w9 | g3 8 |

et feorfq & W fomm @ = g 7€ @ T T
19.05.1981 i foreft a0 1 3R ek FiThHe Torg T &
i foren T <& yeel gaed- 1 U gmgiar’ € 1 gt
YR § 7 Teramaes ffvia fopen sian © |

foarers @@ 3, 8 TF 11 :-

S T feremeren ot U IR @ weifud € ord: g
ey § fod=a uw et iR S R

WIeff 1 AT WeHe A FH § U8 SEReE © f6
foueft %9 2 3 9RG WR % = Tl 17.05.1985 3R
02.07.1985 ! 2T 9 137 SRl &1 S 2 o o,
foreel S 1 BRI S 1 H1d THTG ST ST o | Ik
W T WG TR B GHe aftad % SR 8
foueft 9 2 3 IT! WA 7Y 9 39 e ¥ AN
T 1 A I SR S 2AfHeh] 1 Yol GHS F
FHHATE! T § TH A W A Uoh Hehe H9GY
e, o1 fergard | &t foran @i oot wsf & ui= gfhes, S
I HEd § o, B WY & 26.07.1985 1 Teh FHA
2 T | 7% wuehar el & fedi & faoda iR srfea
o9 SRR W Tl © | faust %9 2 3 T 37 sl
Bt fETi 30.07.1985 1 T | TS VA Y 3R
Pl €, it St 1 RO SMUREH ® | faweft
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2 % I 1 TH TET g o1 3R 9% Hrd 100 T
siftreh g Y =T ST @1 2 | 9 gl gR fean T
THEIAT 3 © SR AT ® fedl ® fauta © | fawah ww
2 A 9 & HITS T AR i, ST ol U, TR
I T EEAER AT € | i Hihent, feia g fhar,
1 AHeR] 3 AT AT T S S S HEEe %
fou erfuepa &t fopen | fomel om0 2 9 et e
aAffem 1 o)1 25(H) 3R I=g3t & o @ ofed 6 &
feIu ARl & S g&AeR wE AR TE Afven forieh
TS T, S SefEfaqul § | siferkier i o oY
1 G S 2 e g A o | S
Tl =1 N e TR, 3 T qiem & W% SRS § | 39
YRR G ST ek fauedt o1 2 3 3% & 19.05.1981 &
TR & o § Sfad e A e |

3o aAfgerl o1 faell %9 1 A 797 sar e @ f
e 26.07.1985 1 THEMI 2@H ¥ T2 81 @/ § % 7
Frafr w2, Fo W sfie! & o gt SEE 3
TEeR R & | I% THEial, gore At & gHe faas &
roer 2q foran o 2, okt Serman g ke o =2 it -
Hehdt | 78 ot sifqerer fran @ for S wafed = T9Ed %
SMUR R T e © | for aftrent 1 o st fopan, Sem
1S ferawor weff = &Y fean € 1 wos & 19.05.1981 &
STTER WfHeh! 1 Y99 Sl FATE B W S Bl € |
Sh! G el B et feufq o fomaft w1 w1 wiE i
TE e € | TeieR 19.05.1981 % 903 @ g ey wref yr
TE o g |

fageft w9 2 3 37 Afya=l & ey § o S |
78 fyefud fra 2 foF o gftrel & dew o Al
17.05.1985 3T 02.07.1985 =h! =i €1 25 N Arifien
foamg s1fufem & ofria T2 73 &5 WK ! fasiag
o, S SEAERT 9 KU 9 | 39 AfEd @ % AE @
ARl 4 |3 WA W Wiezd Hagid & wRaR! &
FH AR forgelt w9 2 @ sAfuemiy wfeRl 3 EER W
T o R | 38 W T &% W g1 W gHfdER W
T2 g o 9 25 N i foem sifufay & gef
S %1 Persue i w1 ATl TEl & | 3HH T Gele
SN, s o He Hdare! g | fadieh 25 e, 1985
H qerw e 3 T sfufdfen e | 9 g
TR I e wiEhe e §9 3 o e @i ek
e & affra 137 gffen! 3 39 SWEld & ded 9 B9 A
anfefer o9 are o e € | emefesar ® 61 2 (00) ®
gftent 1 Wiess Tafgfa o € | 3= fedt ff aoge @
SERA TR Tl R |

T1eff % fagm wfafaty &1 a6 & for wieff =1 @eg 9
g TId: Y § T AT 26.07.1985 1 FHeiar fo

s & fopan T © SR e off fop sl @ w@ifess
HAgfa WA 99, s deet TR oA | g
T TEER T T & | ST 98 1 q € o s
U T B F gl i S w1 e gkaes 9
Aferea BT farefior =ar @ €, ae a9 1983 w1 §, Safh
g e &1 S WHA S el g2 o | S+¥h1 98 o e ©
Tor aTEdfereRar § e eTEl Bt wt R § S @
3R u® P 39 FWO 9" TE HAEE ©, R U
25(G), 25(H), 25(N) &iraifires foemg stfufwm e 57
ST 51 T 799 76, 76T, 77, 78 I U &l i TS
A gugtar fear® 19.05.1981, 26.07.1981 1T
25.02.1985 1 Tl & %1 TE © | IR WEHE & faada
F1 TS T Fa1 G ST SH SFaeR S Svh § ot ©
3T Tori & FmeA ¥ T fafe=a weqa feu -
2015 (4) Supreme Court Cases 544

(Mackinnon Mackenzie & Company Limited Vs.
Mackinnnon employees Union)

2015 (5) Supreme Court Cases 786

(Durgapur Casual Workers Union & Others Vs Food
Corporation of India & Others)

T faudia faueft a0 1 & fogm wfafafy = qe @
fop areafasar o Saa weff sifgerror grr wiftreRa siffekeTor
3, e S % Tual Gusi| o1 wraE! ated of
T, T 26.07.1985 =i Weh THEAl feman 3R THEd
TeT W W1 U3 W Y Sfeeh Qe el 3R
TR ® e wAE S ey W Ry | St weff
gfenl ot Fit @ T g ® @ ¥R 25(G), 25(H),
25(N) @irifires s sifufeam & e et o &=
e 76, 76T, 77, 78 1 el 1 99 € T 331 |

IR qE ol a% ¢ T foveflm wwEi feew
26.07.1985 1 39 Fw1 & erria g & < S Tehell|

ST T8 oft qa @ TR wreff Bt oIk @ wega wefior %
rfafier wue T W Toifessh Yartgia wen o SR el
I T 9[erel H @Rt &N T a1l e Hed | T8
T €, ilfeh U IS Afereq el &, weet w7 2

T T e W T TR |

wieffror 3R | wefior i 9% g E S=id gt A
A q&A FUF & 99 T H T el € T Tk g
T THE fER 26.07.1985 STeeR T B, it 56
W 57 o gl & gEaer TR R, 5%, S 91
wiferl 3 erferehd el e o1 | 98 g st SEe 3R
R HA B | S 3R Sk | 3 el off w9 @
Wit Fagia & ==l ik 7 8w @ Ty
foran o | o1 Srfafea waY o9 ° 3 el 7 9% Fe
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2 for Wfezs Tarfgfa & wo § St e o TR Y
€, 9 g3 € aen S Wie v Yt e gAY 9 e §

{Lh{ Ich TEAI&Y %{qIQ%: |

T WO BT 39 Heil | g&F heF § g% ot stfishe
& for STt WaTd T 30.07.1985 1 T 1 TE, T
ol THI T © Yo 376 Ueh WI§ 1 Afed, Aifed Jad T
St w1 gareT T fean T, @R uR 25(F) stEnfien
foreme stfafem & o @ sifed 3d U SaT qfem &1 T ©
| 3Tt Bl U Y9 WRG TRhR 9 ST 9 & i T |

=9 Go o fomeft 9 1 St SR § Weft 3. &, He,
& Ja-ash (HiHe 9 JRIEA) TSRYH 22 /g T0E
et o, SSaq 3 o1 qed e § ¥ wehe R © T
&I 26 SoTE, 1985 i el 9 SHERX & o= ara=rd
eft SR =iftren] & TSI wiatreE o e e gt
TXTESIS o Sfe THEi1 g2 | I8 Ueh hruieier dugian
off, S &%l WH-91 © | 39 HWEd & are AfHeh! 3 v |fed
e 4 Wieseh Yeteid & Wi o fEu, S wree W
T | 3% 9% gkl 3 Wifae< ®Ue % & BN % wR0
e TEAH 1 T TR wfersa e skt S wi | HeH %
T U, Heifed gl i, 37 TR R = &7 T

el TH. TH. IEEd 3 Al 9 I 9 &% e
e ¥ off 7@} el © foF gftenl 9 SheR & ot ardeia
BH % 1% {9 26.07.1985 i fHepi & mHeIg gfafafeat
3R TOY A SRR TeuEss & Yawel & o
Trgia gan | 7 e gustiar o, fo o are =i
o TEAER €, S ikl & whatry o |

&l TA.TA. FUSTera o o797 & oA & 9 73
o yepe fopan ® T o Tomeo W i WS e fo.
SEAR | TEE A & U8 R e o | dud de
NPT TS SR TeRe W2 7 e e
1. & A= STe) 924 T Wi GioRl TH-92 T8 off | AfHeni
1 ffer SR g i It oft | wfass f4fy T, 1952 &
IAEM % STIHR ShaR & T hrEd ! o T 9 of
wferss ffer 6t U1 SR g0 e ot Sl ot | Had e
Al TS & fras W 39 il & vfas
Tt Sferer =t TR SR e SHeR o1 SHYEM Torwe™
w2 Uz we e fa. & afgs fafy o= 4 &2 ae
IHR TEE e TONfTfT TeRESiSET S e &
S ot |

=9 qeft 1 Her B T f&ATH 26.07.1985 w1 Akl
o R qiarry 3R T gR Sel i TS %
TR & S TS YR TH-91 GO o | $Heh U¥E
T e ST eSSt & wiftent 9§ wief o wre
T fo S T o st T S St weme
o Wiegs wagid o ot s1a: s afgsy iy &6t afs
e S | 79 R Eee Set ST TS g A

T WS 3R FHOR & SMHR W SE Sl i
Fh HHd e TN Tease % o fieRl @l
wferss ffer w1 TR 1 ThISUE UE <k @ YA Y ER
I Y A TS off |

Y S wiefior & SR Al weEl a1 Ay
e T |

wrefferor Y $1R @ i weft weqd gu T 3 gl 7 o1
q& %oF ° ik 26-7-1985 1 Fugiar sifafergof g1
AR feRa sAfREl g Cdeiia g1 el © | giaudien
o Hi&fhTor ¥ 3T g e @ i 7 ww € f =
39 9 HI ISR & @ R e 26-7-85 A B
HOial g A1 TEl | 39 Heie W weft suw, fowan, e,
TEAE, Vot LTI STfS 7 STot wfqadran o 39 St
1 WM B el 1 wehe foren €1 Wt HeT 3 et
yfaen § 9% %l 8 R 3H 39 GHEid 1 SRR § S
7% w8l € fF 3@ 99gid & 9 # 99 fauw o
aifurerier AftrerTor St foF Ted W oy €, 3= g wHe
1 THHH EH W & 3RR o &1 € | S qdiferd @efivon
U9 ®/S A d T T HUF % 99 TF | F1 9 ifRa
®, THH! SRR e W ot gehr foRen B

3 & HUT o TOY U9 | 3Iad 9l Fafor |
eI 26.07.1985 & HHE & Hau & 7€ e fha ¢ o
g gl T are safREl & esneri © foha T T 2
I AT 3T WA 3 3 Stfergpa 7T fopam e | Wiy € &
[l WafhToT 7 o TF YRe TH 2/2 T ST TEeR g
e 2 | geel wH-2/2 feAish 15.03.1983 1 o/ 9O €,
Y 3 G O A W AT ), S o
g gfhl 4 ShaR | fqemg 3 W FHremE! 1 AR
fen & | e feufq & 9 wafior w6 wed fF SR gW
e 26.07.1985 T TEAER LA Tt e i 31farpa
& foman T o, Wl T #

et T SR § TEqa Eior {9 S foero fean
g B, 7 Witgsw Yaigia gash g7 mefqr o el
TH-2/1 W AT TR T TR a1 € | Se @refieor
J Wi Yangrd & safera ®9 9 fEu T wefq v §
Y e weet wH-7, foman yeel wH-12, Fe A yeEl
-2 Srerd e Rel gaeg-7/4, 9 yewl S=eg-5/3, Hidt
yeel WH-28, Y Y9 TH-23, =1 yRel TH-38, TR R
TH-33, SRAE USY TH-42, TEA @AM US¥ TH-78,
HT T TER TH-82 T geitas Yael TH-88 W ft ST
BEAER BT TR € | 319 Stfafie 99 o Se
HEfTor 7 uE wed w1 TAE R 2 R S 3 sxaasi
R A H @R TEIER HEl few Tu, 7 39 dag o
wiefl gftrsheror & srfirere & weelt W € | 99 ot 5
WO 4 S Wifeweh HantAgd & WA T % 9%
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T & ST Sl oY W S SR R © |
T feafa & 97 Fe fF 3 o ¥ ®, a8 WieR w3
A T B | U Qi Tl W ekdaR wie wef 3
a9 ®Y § I AR K @R mA B WYy w
wrefiror 3 fergeft w2 o S SSfEin eSS w5
0T, Hi Ul feereme S & foae o wefn 73 <o feea
foran | S wieh o Hed S el eSS #
e ° 59 3q fousfl i | ToeuH Ve A Toe fa
. SSaq % LU, 29 o9 T ¥ feEn T iR o' |
wiefl siftreReor 4 W, AR w1 I g A ©
T fefa & wvaTdEd YRH W ST I8 HE 3 R 3%
TSR & off A 3% o § W TEIER HEm T,
T & A S Heha |

Tel 98 i SeoteAa @ TR 3 e 7 o U
feTieh 15-3-1983 U= WH-2/2 W ft T TEAR H
AN & | 98 9 o@ U9 ¢, e g Se Ak 3
o H 9 g Afhehl yamfie, dafde, Yafde, e
Td A fig & yareA 9 faar-famst & fofa o ?g
=Afa X W o o | 3= wie g g i
26-7-1985 1 THSAT S FHEial SATHRR & THaT g €,
TEAENE R T 7 | Seife faar sifufem % sl
s T fredi & e 58 (2) (@) H UE wiftrend fafafeor
ERI THE1 R S Heha © |

el 9% gfasor & fagm wfaffy & 33 9 &
ool € Toh St o O3 o 1983 o1 ©, STelfeh WHEi {aieh
26-7-1985 =i Tehanl TN € 1€t el < Gehdl € € T S
fereRd A aTel WEdd e av| o e e w,
e © Wehe e 81 @1 7, 7 € AHeRTor g JHI 2
o T S | U ferfa | wreffror w1 e s T i

26-7-1985 <1 HHEAl SR AR g fhT ST &
HRU Y T, el WA S Hehl |
151 78 fasiy ®q 9§ Seotea ¢ f femiew 26-7-1985

1 GHEAl Golg AR & gHel fohean T weh Frefa
TSl © 3R 36 WA 1 UH eeNshdl Teds ool
FHIHTR H=17 i 2, S Tk ek Yok 2 | 39 wieh Yorsh T
YEIT X, GHE1 SAAfAfad 0 1 e Fal Wi S
Hehal 21 a8 o st 4 g% el waEn € T wweh
st ST 91 guleAT StereT el 39 ey H @1 gkl
o |

SRl gl fAish 26-7- 1985 A1 Gote i
% wuey fopan T uw Froefe gueiar 2, o) gHeT de
1, I 78 TEHEAIY © A1 el I Tk Td= e o €
Froffa feran ST Hepan © S/ o AT S=aaw =mEeE A
a1 fafTe=ra 2005 (8) TH.HLEL. U 49 H yfaufea fan
i

ST faeer SHER S Wied weell WOHeE ¥,
IEQ =€) g B € fo et sfgeRmor w5 wet @l 5
TE Rl g1 Wresa Yt ot TE © | S/ siften
F BA & e F T ¢ @ TR G 25 siifE faere
stfufram & fafa= geam &1 g T8 w9 et
wieff siftrepror & fagm wiafify & 9% 9REE & 9@ §,
WWWWZ (00) & 3T=Ad BT i
goft & T et ©

& eft safepTor st St fomen s gy et
® 91 98 W10 € foh S7eh g1 Wifeweh Yatgia off T €
o uE feofq § w25 (F) ieifies foemg stfufrem =)
el SR TR i e STAfT O 1 hiE 99 & Sea=
& B |

S o S fag=m e e @ fob gwian feais
26-7-1985 GoTz AT & Twar fafa o farvaer Tt
2, oI SHd! ded & Heay § I fgerg Semn S IR
THRT Aal o Heer W e g e wren St ®, uE feefa
o wieff Bl WHE w1 e 1 A < R SR T
2 | 38 ey § ATl g S feord=e foen e 7, o7 5=
uftge § fopen man ® o wefl siftrermor &) e =
A I N Wfeweh Faghd, ol T8 36 YR 9 So
foranaen! =1 Fofa feren ST © |
TaaTeres 9E&T 4:-

wreff Te A oo Wede i wm § g8 sfqenid
fre & fr weff T Toteam Re A e e fa
AR T B, TES qR wieel @WEAl | HE i ae
At T & | 39 Stora | fauaft 0 1 3 9 stfiresfod
oo & o weff @o Osfiepa wo sfevd ®, W 5% Te
TR &l & 1 S hiee] WMl T HE i el it
T AT h USET B | TH G 1 HEd g et
TR & T H ot i sifae T 2, sufau 5
1 AR T SR H I8 A% TA HE T SRR 781
2 | gftrRl 3 "y B FE R T i @ik T & e
IS T GEE WA T AT T 2 |

foaueft 9 1 & I TFTeRerFl a1 ITR Weft AftreRTTor
3 T e 3R 7o WidewR W 39 ey o ikt feman
# for fouefl 3 U HTewe A T 1 o€ o e
SR O H=1ell & T 2, ST HEw 36 S Temseis
e | weff g & Ifeda ¥ ThR FW & a1 3%
FEEHR R |

foueft 9 2 3 off o9 ST H Wie W H A
T ¥ 1feacd 29 § SRR foRan © iR o) emufa o ©
o S AfHeRl =1 3R o1E I3M 1 SAUHR &l € |




768 THE GAZETTE OF INDIA : FEBRUARY 20, 2016/PHALGUNA 1, 1937

[ParT II—SEC. 3(ii)]

g qea wieff | o g e e R g e
e AR TowEsS | 9 o 69 8 SR 3e
137 fHeRTTO1 1 SR § 918 $8M AR oM w1 SR T
& 1 wieff = A U i e e T o 2, e T
Yhe B B R 3% 3o affekl 7 A% 3o 2q Wit
foran g1 21 9 3o He | 9 o gfe 99 9 |

et # AR G T % AN TR WU AR
13-5-1988 I STEerd U &, Wg S=IH 310 &d 99H &
e = | I8 T %l & T 59 U9 A S AfHhi A 91
I3 & foru eiferera fomam o |

wreft &ffHeRTOT T SR W THT hIS el off wega T
g €, T 3o 97 1 a% Sem 1 SAferhn faa s
21 8 | el Al el 3 39 Tey ¥ gg e fwan €
IRM TR TR A i faest e o fR 3
e ISMW, T THT e of@ U3 9 y&ara wieff ¥ &t
3R @ wed ° yeqa T foman e @ 1 o el W 3
TR Ve HEd e e wHart 99 3gaqe (Teft
HH) I I A8 I3H & ferw Witega foman S gehe &
R e |

e feafa & wem 9w wAiv @l € fem weff
T W HIEH WE el Hai 9 gl o1 Hed
A SR ToXuTsisl & AHel &l IR ¥ a8 38H
1 AHR 9w B | e feorfd 7 2 d =@ " S fE
I AR, U AR g ST SAfRNTG &7 H Teqd
T A T R | 36 G = Taaneens ffvla fean s 21

Taarees d@& 12:-

Hreft AR 3 3T Ree 311 Foin § g7 tfverfea
foren € for formeft oo 2 o 5= Feifera foman o 3 S&es
R TS 3h! et BT & |

9! faueft T 2 &1 2R 9 98 SR T5qa fohan 7o
o arafasar & gfgewTor &1 St T w9 S
wWifess Qanfrafe o &1 2 |

59 99y ¥ foaTs ol e AR & HHet SSrE T
AR gorg Uleha oEwe 8 W UR 10 A faas
SAfUfad & WagMl & ST FYfad SRR A =ARITHT
=1 3o T ufta o 2 1

feifrer foars sifufem &1 o/ 2 (k) o sieifien
fgarg aRewfod ® | 3% ofla fraee @ik SHeR &
e U foar S fof fesm stemn stfse = feem 9
Geifea vl & ey | € sroren St foare 5t goft §
1T | 39 AffrEm B A S | weri w1 St

Y Hefod g Sreifies foa & st=rid T ) 3
Heg H SR eI ) SER BT Sifed © |

wreft sfierTor 3 forgeft %9 2 g0 W@ 1 St ey
A U TR Saren € o S % Hey ¥ gg Féw g gen
2 | U frufy § W R @ adom faar feeE ek
FHHER & Heg FrieH @ Hefud 2 @R sfeifier faare =1
Soft o 377l ® SR Sreifien foerg stfufem &1 ur 10 %
a=ta 39 efteifits faarg w1 few s w9 A 3w
R § Hed AT ® | 3H YRR 4 39 foares @
e feren <T@ @

FifeRtor g iR 3o foarg faget & Hau 5 <
e FepTel T &, 3= 319 39 AT &I fopu T Fey
% fdey | 2w B |

St o e e T e © ok weff siftrepror =t
faueft s 2 1 siftes BT FEIFOE g9 @ iR g% gHiftE
g3 e T o el oo | & g 7 &1 iR a1 frtts
foueft w2 gR1 o T o @R T off yeifora gen € TR
e SiftreRTTor 1 fodeft s 2 g St TE @l T © oA
I gN e Hantgia of T € | 98 ot yaifv uren
T & o feish 19-05-1981 o1 SEas 9 i grRwm
o & o7l ® SR foveft | W R YRR 1 B Sar
T TS oaTa T8l ¢ |

Tt fearfa o wreft sifferror foRddt YR 1 FIE STA
el 9 | & foeg 9@ &0 & Afuwrd T @d € |

e § T fausft 0 2 9 @ fore w1
S wieff sifierTTor A er = e € T/ 2

St fof SR frare foan e © foraeft -1 o fomett
YR T g M Weft AfHehTor &6t oot Jar § o 61
T&Y © o weffror w1 e iR formaft wE-1 # FrsE
o T S o e € | U fefa | wieft sifteor Tt
TR 1 FHE A W HE B AEH TS | S
Vedz 3 Fom Feaa |

31 ST fooem & YR W &% WHR ¥ I
forame & fder & =1 stene wifta feren ST -

Irars

TETEAH W Ae-d re T fdl. STA (TR I SThH )

% YaET T 137 ARl i 56 30-07-1985 & Hargfaa
1 g 3faa wa fafergel 2, iR Geferd wHwR 79 dey §
I AT T BT A & 2 |

T[T HEdl, =
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T2 fawett, 11 B, 2016

HAM, 307.—3Mfiens foreng stfufre, 1947 (1947
1 14) T €R 17 % TR0 H hs1g THR Hod grafaan
TR FONYA & Yagas & Hag s 3 376
HUHR &% a9 egey o ffe i faar § s=ia
R 3Efirr e Td g9 <o, 9= % g9
(T GEAT 89/2015) Tl YT FLdl &, S H=51 THR
I 10.02.2016 1 T T oI

[E. TA-27011/2/2015-3TEAR (TH) |
T YT, TR Gfed
New Delhi, the 11th February, 2016

S.0. 307.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 89/
2015) of the Central Government Industrial Tribunal/
Labour Court, Chennai now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. Dalmia Magnesite Corporation
and their workmen, which was received by the Central
Government on 10.02.2016.

[No.L-27011/2/2015-IR (M)]
NAVEEN KAPOOR, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIALTRIBUNAL- CUM - LABOUR COURT,
CHENNAI

Wednesday, the 20th January, 2016
Present :
K.P. PRASANNA KUMARYI, Presiding Officer
Industrial Dispute No. 89/2015

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947(14 of 1947), between
the Management of Dalmia Magnesite Corporation and
their workman]

BETWEEN:
The General Secretary : 1st Party/Petitioner
Salem Distt. Magnesite Union

Labour Union, 237,
Tharamangalam Road
Old Suramangalam
Salem-630012

AND

The General Manager
Dalmia Magnesite Corporation
(Prop: Dalmia Bharat Sugar and

: 2nd Party/Respondent

Industries Ltd.)
Vellakkalpatti, Karuppur Post
Salem-636012

Appearance:

For the 1st Party/
Petitioner Union

For the 2nd Party/
Respondent

M/s N. Ajoy Khose, Advocates

M/s T. Poornam, Advocates

AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No. L-27011/2/2015-IR (M)
dated 09.06.2015 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the Management of M/s
Dalmia Magnesite Corporation in not extending the
benefit of Section-18(1) settlement to the Petitioner
Union but the settlement was signed by other union
is justifiable or not? If not, to what relief the members
of the Union are entitled?

2. On receipt of the Industrial Dispute this Tribunal
has numbered it as ID 89/2015 and issued notices to both
sides. Both sides entered appearance and filed claim and
counter statement respectively.

3. On completion of steps in the dispute the matter has
been posted for enquiry. In the meanwhile the petitioner
has filed a memo seeking to close the dispute as not
pressed. It is stated in the memo that the dispute has been
settled and the Management had agreed to pay arrears of
wages for the concerned workmen. It is on account of this
settlement the petitioner sought to close the dispute. In
view of the memo, the matter has to be disposed without
any adjudication on merits. In the absence of the petitioner
proceeding with the dispute an award is passed against
the petitioner.

K.P. PRASANNA KUMARYI, Presiding Officer

Witnesses Examined :

For the 1st Party/ : None
Petitioner Union

For the 2nd Party/ : None
Management

Documents Marked:

On the petitioner’s side

Ex.No. Date Description
Nil

On the Respondent’s side

Ex.No. Date Description
Nil
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A, 308 —3MEfien foreng stfufre, 1947 (1947
1 14) H GN 17 & AT | ST TWhHR 494 e
T e fafiee oik g & yeieda & Hag sl
S e e B e 1] e e S T
g WHR 3Efier AT T 58 <o, 9= &
Te1E (Hed HEA 73/2014) i TR w2, S B
TR 1 10.02.2016 Tl I 3T 2|

(9. TaT-30012/16/2014-3TER (TH) ]
T YT, TR Gfed
New Delhi, the 11th February, 2016

S.0. 308.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 73/
2014) of the Central Government Industrial Tribunal/
Labour Court, Chennai now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. India Oil Corporation Ltd. and
Other and their workman, which was received by the
Central Government on 10.02.2016.

[No.L-30012/16/2014-IR (M)]
NAVEEN KAPOOR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL- CUM - LABOUR COURT,
CHENNAI

Friday, the 29th January, 2016
Present :
K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 73/2014

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Indian Oil Corporation and Another
and their workman]

BETWEEN:
Sri P. Munusamy
AND

1. The Plant Manager
IOCL, LPG Bottling Plant
SIPCOT, Perundurai
Erode

2. The Partner
M/s ASK Agencies,
Hotel Srimurugan Building
56, Devi & Co., Lane
Coimbatore -641018

1st Party/Petitioner

2nd Party/1st Respondent

2nd Party/2nd Respondent

Appearance:
For the 1st Party/ M/s V. Ajoy Khose, Advocates
Petitioner
For the 2nd Party/ M/s T.S. Gopalan & Co.,
Ist Respondent Advocates
For the 2nd Party/ Sri R. Shivakumar, Authorized
2nd Respondent Representative
AWARD

The Central Government, Ministry of Labour &
Employment, vide its Order No. L-30012/16/2014-1R (M)
dated 02.09.2014 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the management of M/s ASK
Agencies, Coimbatore, Contractor of Indian Oil
Corporation Ltd., Perundurai, Erode District in
terminating the services of Sri P. Munusamy is legal
and justified? If not, to what relief the workman is
entitled to?”

2. On receipt of the Industrial Dispute this Tribunal
has numbered it as ID 73/2014 and issued notices to both
sides. On receipt of notice the petitioner and the First
Respondent have entered appearance through their
counsel and the Second Respondent through the
Authorized representative and have filed Claim and
Counter Statement respectively.

3. The averments in the Claim Statement filed by the
petitioner are as below:

The LPG Bottling Plant at Sipcot, Perundurai
belonging to the First Respondent was working in two
shifts. Apart from permanent workers, the First Respondent
is employing workmen in the name of contract labourers
through Contractors who are name lenders. The so-called
contract labourers were involved in production alongwith
permanent workers. Originally, one Saveria Pichai was
appointed as Contractor by the First Respondent. After
31.03.2003 the Second respondent was appointed as the
Contractor and is continuing as such. The petitioner had
contested election for the delegates to IOCEU and had
succeeded in the election and was elected as one of the
delegates. This was not liked by the Secretary of the
IOEU. The petitioner had questioned the Second
Respondent as to why the contract labourers who were
actually reporting for work on all working days and carrying
out work were issued with memo as if they failed to report
for work. The petitioner has also questioned the First
Respondent for not providing work to all the workmen.
This was not liked by the Second Respondent. In
November, 2008 as instigated by the Second Respondent,
one Nanda Kumar attacked the petitioner. He was not able
to report for work for a week after this incident. The Second
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Respondent came to the house of the petitioner and forcibly
obtained signature from the petitioner immediately after
the incident of assault and it was written as if the petitioner
has resigned his job. The petitioner did not give any such
letter on his own. Since the incident was known to all the
workers, the petitioner was allowed to join duty and he
continued to report for work as usual. In the meantime the
petitioner had asked for loan from the provident Fund.
The Second Respondent obtained signature of the
petitioner in some forms and blank papers on the pretext
of getting PF loan. On 01.04.2009 the Second Respondent
stopped the petitioner from work without any notice and
without any reason. Even though the petitioner requested
for work the Second Respondent did not give any reply
and did not permit him to work also. The petitioner has put
in more than 7 years of continuous service and has
completed more than 240 days of service in each year
preceding the date of termination on 01.04.2009. The
petitioner has not been paid any compensation as
contemplated under Section-25F of the ID Act also. Others
who joined subsequent to the petitioner are retained in
service so termination of the petitioner from service is in
violation of Section-25G of the ID Act also. New workers
were employed after the petitioner was terminated and
therefore there is violation of Section-25H of the ID Act
also. An order may be passed holding that the action of
the Second Respondent in terminating the service of the
petitioner is illegal and also directing the Respondents to
reinstate the petitioner in service with backwages and other
benefits.

4. The First Respondent has filed Counter Statement
contending as below:

The petitioner was admittedly engaged as contract
labourer by the Second Respondent. The First Respondent
has registered itself as a principal employer under the
CLRA Act. The Second Respondent was awarded contract
for attending different types of works. The petitioner is
not entitled to any relief.

5. The Second Respondent has filed Counter Statement
contending as below:

The contract workers under the Second Respondent
have no involvement in the production process of the
First Respondent. It is carried out by the employees of the
First Respondent. The petitioner was engaged by the
Second Respondent from 01.04.2003 and continued till he
resigned from his job on 01.09.2009. The petitioner has no
locus-standi to file the petition as he was no longer an
employee of the Second Respondent as he left his services
on 01.09.2009. The petitioner used to be absent from work
continuously. A show cause notice was issued to him on
22.01.2008 regarding his absence and he has submitted
his explanation. Though his explanation was not
satisfactory he was permitted to continue in employment
on humanitarian grounds. The petitioner was again served

with Show Cause Notice on 27.09.2008 for absenting for a
total period of 40 days from January 2008 to August 2008.
It is incorrect to state that the signature of the petitioner
was obtained in blank white papers and certain forms.
Though the petitioner remained absent from 01.04.2009 he
resigned from his job on 06.04.2009 only so he was relieved
from 01.04.2009. After resigning from job the petitioner
did not approach the Second Respondent to permit him
to work. The petitioner is not entitled to any relief.

6. The evidence in the case consists of oral evidence
of WW1 and MW1 and documents marked as Ext. W1 to
Ext.W12 and Ext.M1 to Ext.M16.

7. The points for consideration are :

@i  Whether the action of the Second Respondent in
terminating the service of the petitioner is justified?

(i) What, if any is the relief to which the petitioner is
entitled?

The Points

8. The petitioner had been working as a contract
labourer for the First Respondent under the Second
Respondent. It is alleged by the petitioner that because of
his union activities and his questioning the malpractices
of the second Respondent he was stopped from work on
01.04.2009, which according to him is without any
justification. Itis accordingly he is seeking reinstatement
in the service of the Second Respondent, though, direction
is sought against the First Respondent as well.

9. The case of the second Respondent is that the
petitioner had resigned from service on 06.04.2009 and
there was no employer-employee relationship between
them thereafter. According to the Second Respondent,
the petitioner is not entitled to any relief since he had
voluntarily resigned from service.

10.  Though the First Respondent, the principal employer
is made a party to the proceedings, there is no case for the
petitioner that he was under the direct employment of the
First Respondent. He has specifically stated during his
cross-examination that he was terminated by the Second
Respondent and he is claiming relief against the Second
Respondent only.

11. The question to be considered is whether the
petitioner is entitled to be reinstated in the service of the
Second Respondent. It is admitted by the second
Respondent that the petitioner was in its service from
01.04.2003 and continued to be in service till 01.04.2009.
However, according to the second Respondent, though
the petitioner continued in service he was never able to
complete more than 240 days of work in any 12 calendar
months. It is the further case of the second Respondent
that the petitioner has resigned from his job on 06.04.2009
which has come to effect from 01.04.2009 from which date
he has been absenting from work.
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12.  The Second Respondent has been relying upon
Ext.M11, Exts. M3, Ext. M4 and Ext.M13 to Ext.M16 to
substantiate the case that the petitioner has resigned from
service and it is not a case of termination of the petitioner
from service. Ext M 11 is aresignation letter dated 06.04.2009
said to have been signed by the petitioner. The case of the
petitioner during his examination is that signature
contained in Ext.M11 is not his at all. However, the case in
the Claim Statement is something different. What he has
stated in the Claim Statement is that the Second
Respondent came to his house and forcibly obtained
signature immediately after 11.11.2008 on which date there
was some attack on him by a co-worker and it was written
in the paper in which he was made to sign that he has
resigned his job. He has further stated that he did not give
the said letter on his own. So the case of the petitioner
that Ext.M11 does not contain his signature cannot be
accepted because of the very statement in the Claim
Statement that he was made to sign a letter resigning his
job.

13.  So far as the case that the petitioner was made to
put his signature in the resignation letter by force is
concerned, this is not supported by any acceptable
evidence. There is only the contradictory statements made
by the petitioner in this respect. The Second Respondent
is described as the partner of M/s ASK AGENCIES in the
Claim statement. The petitioner has not stated who is the
partner who reached his house on 11.11.2008 to get his
signature by force. He has not stated how force was exerted
on him on the day. He has also not stated who all
were present when his signature was obtained. Why
should the petitioner put his signature in a resignation
letter if he does not want to and that too from his own
house?

14.  According to the Second Respondent the petitioner
has submitted his application to the Provident Fund
authorities for his Provident Fund dues after he resigned
from his job and the amount has been remitted to his
account also. MW1 has stated that the applications were
forwarded to the Provident Fund authorities from his
office. The petitioner has stated during his cross-
examination that Exts.M3 and Ext.M4 are the claim
submitted by him to the Provident Fund Organization.
Ext.M3is a claim in Form No. 19 and Ext.M4 is in Form-10C
of the Provident Fund Act. The details of the Ration Card
and Bank account are also required for claiming Provident
Fund dues. The petitioner has stated during his cross-
examination that he had furnished these details to the
Provident Fund authorities. Ext.M13 is the details of the
bank account of the petitioner and Ext.M14 is a copy of
the first page of Ration Card of the petitioner. It is pointed
out on behalf of the Second Respondent that these details
must have been furnished by the petitioner only because
he was aware that he is claiming Provident Fund dues
from the authorities consequent to his resignation from

the Second Respondent establishment. This argument has
force. Unless these were submitted by the petitioner it
would not have been possible for the Second Respondent
to forward the claim. There is no case for the petitioner
that the details were obtained from him by force or fraud.
There is no specific case also that his signatures in Ext.M3
and Ext.M4 were obtained by force. So the case that a
resignation letter was obtained from the petitioner by force
is not substantiated by any evidence. Ext.M11 is to be
accepted as the resignation letter from the petitioner
consequent to which he had applied for his Provident
Fund dues.

15. There is one more aspect which probabalizes the
case that the petitioner had resigned from his job. The
Provident Fund dues reached the account of the petitioner
on 29.01.2010. If the case of the petitioner that his signature
was obtained by force in the resignation letter is true he
would have known when the Provident Fund dues came
to his account on 29.01.2010 itself that he was cheated by
the Second Respondent. However, the petitioner has not
done anything immediately after 29.01.2010. On the other
hand, he waited till 2013 to raise the dispute. Ext. W5, the
copy of the petition filed by the petitioner before the Asstt
Labour Commissioner, Madurai does not contain any date.
However, Ext. W6 the reply by the Second Respondent
bears the date 18.04.2013. If the petitioner was actually
cheated he would not have slept over his right for such a
long time. The only probability is that the petitioner had
resigned and consequently he had claimed his Provident
Fund dues and collected the dues that was remitted to his
account and was satisfied with the same. The present
dispute seems to be the result of an afterthought.

16. It is the contention of the Second Respondent that
in any case the petitioner had never completed 240 days
of work in any calendar year and he had not completed
these days immediately preceding the date of his alleged
termination also. Even as seen from the documents
produced by the petitioner he seems to have been
unauthorizedly absenting himself from work. Ext. W1 is
the Show Cause Notice issued by the Second Respondent
to the petitioner in January 2008 and Ext.W2 is the
explanation given by him. As seen from Ext.W1 the
petitioner was absent without prior intimation between
September and December 2007. In Ext.W2 he has stated
that he was out of station for medical facilities and was
not able to attend his duties properly. Ext.M8 is another
Show Cause Notice dated 27.09.2008 showing absence of
petuitioenr without intimation for 40 days during the period
from January to August 2008. By Ext.W8 the petitioner
has explained that he has taken leave because of illness.
In his resignation letter what the petitioner has stated is
that he is unable to continue his work because of his
illness. Ext.M 16 is the service particulars submitted by the
Second Respondent to the Provident Fund Organization
along with the claim for Provident Fund dues. The days of
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absence of the petitioner are given in this. If considered ExtW9 31.05.2014 Failure Report
along with Exts:MS and Ext.M9 it could be seen that the ExtWI10  02.09.2014 Order of Reference
particulars furnished as per Ext.M16 must be correct at )
least in respect of the year preceding the date of his ExtW11 - Wage slip of the I Party
termination. Of course there is the fact that the second ExtW12 - Identity Card and EPF Account
Respondent has not produced the muster roll or attendance Slip of the I Party
reg.ister to show the ngmber of .days for Whi(.:l.l the On the Management’s side
petitioner had worked during the period. But the petitioner o
did not make a request to have the documents produced. Ext.No. Date Description
The petitioner did not adduce any evidence also to show ExtM1 31.07.2013 Licence issued by Licensing
that he was in continuous service and had worked for Officer — ALC © Madurai to
more than 240 days in the 12 months preceding the date of ASK Agencies — covering the
his termination and also int the previous years and he is period from 30.07.2005 and
eligible for the benefit under Section-25F of the ID Act. periodically up to 30.07.2012 (3
Ext.M16 and other documents produced on behalf of the sheets)
Second Respondents are to be considered in this .
. ExtM2 06.01.2006 Letter from ALC(C) Chennai
background. The available documents would show that
.. . under Reference No. M/46/24/
the petitioner has not completed 240 days of work in the
. . o 99-D4/B2 dated 06.01.2006
12 months preceding the date of his termination. So even .
. . . enclosing copy of the letter
assuming that the petitioner has been terminated from
.. L. . u/r reference No. M/46(24)/99-
service it could not be termed as one in violation of Section- 1/D4 dated 05.07.1999 ¢
25F of the Act. For this reason also the petitioner will not F ﬁt;[ 16 ‘24 '/99 D;;IOPydO
be entitled to any relief. orm-TL V¢ (24)/99-D4/Tunder
) ) ) . Registration No. RI/10/99
N In view of my discussion abpve, I find that thft dated 05.07.1999
petitioner is not entitled to any relief. The reference is , o
answered against the petitioner. An award is passed ExtM3 - P. Munusamy’s claim in Form
accordingly. No. 19 submitted to the PF
.o Organization
K. P.PRASANNA KUMARLI, Presiding Officer
. . ExtM4 - P. Munusamy’s claim in Form
Witnesses Examined: No. 10C submitted to the P.F.
For the 1st Party/ WWI, Sri P. Munusamy Organization
Petitioner ExtM5 - Letter of P. Munusamy to the
For the 2nd Party/ MW1, Sri S. Kannusamy Respondent II for his
Respondent misconduct in his employment
Documents Marked: dated 02.05.2008
On the Petitioner’s side ExtM6 - Show Cause Notice issued to
L P. Munusamy dated 22.01.2008
Ext.No. Date Description for his absence from
ExtW1 22012008  Show Cause Notice issued by September to December 2007
the II Party to the I Party ExtM7 - P. Munusamy’s reply to the
o above show cause notice
ExtW2 29.01.2008 Explanation given by the I Party dated 29.01.2008
ExtW3 08.11.2008 Medical Certificate of the I ExtMS _ Show Cause Notice dated
Party 27.09.2008 issued to P.
Ext.W4 11.11.2008 Letter given by the I Party to Munusamy for his absence
the II Party from January to August 2008
ExtW5 - 2(A) Petition filed by the I Party Ext.M9 - P. Munusamy’s reply dated
before the ALC (C), Madurai 30.09.2008 for the above notice
ExtW6 08.042013  Reply of the II Party filed ExtM10 - Show Cause Notice dated
before the ALC 30.12.2008 issued to P.
ExtW7 22072013  Rejoinder filed by the I Party Munusamy ~ for this
misconduct in his work
ExtW8 23.09.2013 Reply Stat tfiled by the II
X cply Statemetit Led by the ExtM11 - P. Munusamy/s resignation

Party

letter dated 06.04.2009
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ExtM12 - Letter of Respondent II to the
Respondent I seeking
permission to replace the
vacancy caused by
Munusamy’s resignation

dated 14.05.2009

Munusamy’s Bank of Baroda
Account details

ExtM13 -
ExtM14 - Munusamy’s Ration Card first
page

Form No. 3-A submitted in
respect of P. Munusamy to the
P. F. Organization by the

Respondent-II for the years
2007-08,2008-09

Service particulars submitted
to the P.F. Organization by the
Respondent II from 01.02.2002
t0 31.03.2008.

T2 fawett, 11 B8, 2016

HLAM, 309, —3Mfiens forere stfufrr, 1947 (1947
H1 14) H GW 17 & AT | H9 TWHR 494 e
e i fafiee oik g & Weieda & Hag sl
S g e e 1 e e S T
g WHR 3Efier Ao T 58 <o, 9= &
Te1E (Hed HEA 71/2014) i GHIRT HL 2, S B
TR 1 10.02.2016 T I 3T 2|

ExtM15 -

ExtM16 -

[H TA-30012/21/2014-3TE3TR (TH) ]
T YT, TR Gfed
New Delhi, the 11th February, 2016

S.0. 309.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 71/
2014) of the Central Government Industrial Tribunal/
Labour Court, Chennai now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. Indian Oil Corporation Ltd.
and Others and their workman, which was received by
the Central Government on 10.02.2016.

[No.L-30012/21/2014-IR (M)]
NAVEEN KAPOOR, Under Secy.
ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Friday, the 29th January, 2016
Present :
K.P. PRASANNA KUMARI, Presiding Officer

Industrial Dispute No. 71/2014

([In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947(14 of 1947),
between the Management of Indian Oil Corporation Ltd.
(LPG Bottling Plant) and Another and their workman]

BETWEEN :
Sri T. Duraisamy
AND

1. The Plant Manager
IOCL, LPG Bottling Plant
SIPCOT, Perundurai,
Erode District
Erode

2. The Partner
M/s ASK Agencies
Hotel Srimurugan
Building, 56 Devi & Co.,
Lane
Coimbatore-641018

1st Party/Petitioner

: 2nd Party/1st Respondent

: 2nd Party/2nd Respondent

Appearance :

For the 1st Party/ M/s Ajoy Khose & R.

Petitioner Union Kathiravan, Advocates
For the 2nd Party/ M/sT.S. Gopalan & Co.,
Ist Respondent Advocates

For the 2nd Party/ M/s R. Shivakumar,

2nd Respondent Authorized Representative

AWARD

The Central Government, Ministry of Labour &
Employment vide its Order No.L-30012/21/2014-IR (M)
dated 28.08.2014 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of M/s ASK
Agencies, Coimbatore, Contractor of Indian Oil
Corporation Ltd., Perundurai, Erode District in
terminating the service of Sri Duraisamy is justified?
If not, to what relief the workman is entitled?”

2. On receipt of the Industrial Dispute this Tribunal
has numbered it as ID 71/2014 and issued notices to both
sides. Both sides entered appearance through the counsel
and filed Claim and Counter Statement respectively.

3. The averments in the Claim Statement filed by the
petitioner in brief are these:

The LPG Bottling Plant at Perundurai is owned by
the First Respondent, the Indian Oil Corporation Ltd.
Apart from employing direct permanent workers, the First
Respondent has been employing workmen in the name of
contract labours through Contractors who are only name
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lenders. The contract labourers were involved in
production along with permanent workers. The production
work in the bottling plant is a continuous process. The
contract labourers were employed to carry out various
handling work inside the plant and also for loading and
unloading, house-keeping, etc. Originally one Saveria
Pitchai was appointed as the Contractor of the First
Respondent. After 31.03.2003 the Second Respondent was
appointed as the Contractor and is continuing till date.
The petitioner has contested the election for the Joint
Secretary to IOCEU and has succeeded in the election
and was elected as one of the Joint Secretaries. This was
not liked by the Secretary and the other Joint Secretary of
the Union. The petitioner had questioned the manner in
which the work was carried out by the Second Respondent.
So the Second Respondent orally terminated the service
of the petitioner and stopped him from work on 03.07.2008
without issuing any notice and without assigning any
reason. The petitioner had sent letters to the Second
Respondent requesting to reinstate him. The Second
Respondent did not give any reply to the petitioner, nor
was he reinstated. The Second Respondent asked the
petitioner to bring his Card and Identity Card to consider
his request for reinstatement. Thus he went to the Office
of the Second Respondent in Coimbatore. They collected
the punch card and ID Card of the petitioner and asked
him to sign some papers and told him that he would be
given employment only if he signed the papers. The
petitioner put his signatures in the forms and papers put
before him accordingly. The petitioner was told that he
would be informed over phone as to when he had to report
for work. When the petitioner was expecting information
regarding his employment with the Second Respondent
he came to know that the amounts due from Provident
Fund Account were credited to his Savings Bank Account.
The petitioner did not withdraw this amount. Though the
petitioner repeatedly demanded for his reinstatement the
Second Respondent did not give any reply. The case of
the Second Respondent before the Asstt. Labour
Commissioner that the petitioner has resigned from his
job is not correct. It is a case of termination and not
resignation. The termination is in violation of Section-25F
of the ID Act. The Second Respondent has also violated
Section-25G and Section-25H of the Act. The petitioner is
entitled to be reinstated in service with continuity of
service and other benefits. An award may be passed
accordingly.

4. The First Respondent has filed Counter Statement
contending as below:

The petitioner was admittedly engaged as a contract
labourer by the Second Respondent. The First Respondent
has registered itself as the principal employer under the
CLRA Act. Itis having certificate of registration. The First
Respondent is not a necessary party to the dispute as the
petitioner was employed by the Second Respondent. The
petitioner is not entitled to any relief.

5. The Second Respondent has filed Counter Statement
contending as below:

The Second Respondent is providing manpower to
Indian Oil Corporation at LPG Bottling Plant at Perundurai
for loading and unloading, handling and house-keeping
works in the plant. Contract workers is not engaged in
production work in the plant. The petitioner was engaged
by the Second Respondent till he resigned from the job on
03.09.2008. He was paid @ Rs. 171/- per day. The Second
Respondent does not know whether the petitioner had
worked with the earlier Contractor. After resigning from
the service of the Second Respondent, the petitioner never
approached the Second Respondent for employment. The
petitioner is not entitled to any relief.

6. The evidence in the case consists of oral evidence
of WW1 and MW1 and documents marked as Ext. W1 to
Ext.W13 and Ext.M1 to Ext.M15.

7. The points for consideration are:

@i  Whether termination of the petitioner from the
service of the second Respondent, if any is justified?

(i) What, if any is the relief to which the petitioner is
entitled?

The Points

8. The petitioner had been admittedly working in the
LPG Bottling Plant belonging to the First Respondent at
Perundurai as a contract worker. His case is that he was
terminated from service by the Second Respondent on
03.07.2008 without issuing any notice and also without
any reason. The relief claimed in the Claim statement is
that the action of the Second Respondent in terminating
the service of the petitioner should be held illegal and
unjustified and the Respondent should be directed to
reinstate the petitioner in service with all benefits.

9. Though it is specifically stated in the Claim
Statement itself that the petitioner was employed by the
Second Respondent and was also terminated by the Second
Respondent, the relief of reinstatement is sought against
the First Respondent also in the Claim Statement. However,
if the schedule of reference and the admitted facts are
taken into account, reinstatement if any could be by the
Second Respondent only as terminating from service was
by the Second Respondent. Even though the Claim
statement is vague in this respect, the petitioner has made
clear during his cross-examination that he is not seeking
any relief against the First Respondent but only against
the Second Respondent. Thus it could be seen from the
facts of the case and from the admission of the petitioner
that relief is sought only against the Second Respondent.
The First Respondent might have been put in the party
array only as a necessary party, it being the principal
employer.

10.  The case that is put forth by the petitioner in the
Claim Statement is that the Second Respondent had some
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axe to grind against him since he made some demands
representing the contract labourers and he was orally
stopped from work by the Second Respondent. On the
other hand the contention of the Second Respondent is
that the petitioner had resigned from his job and had
received his benefits like PF dues and he has ceased to be
an employee on his resignation and he is not entitled to
any relief. It is further contended by the Second
Respondent that in any case the petitioner has not been
in continuous service as contemplated under Section-25B
of the Industrial Disputes Act as he had worked for only
less than 240 days in the 12 months preceding his alleged
termination.

11. If the case of the Second Respondent that the
petitioner had not been in continuous service is accepted,
the petitioner will not be entitled to any relief under
Section-25F of the ID Act. It could be seen from Ext.W1,
that Show Cause Notice was issued to the petitioner for
continuous absence from work. Ext.W2 is the explanation
given by him to the Show Cause Notice. Ext.M4 the letter
by the petitioner states that he was on leave from 06.07.2005
to 20.07.2005 and had rejoined duty. Ext.MS5 is another
letter by the petitioner to the Second Respondent stating
that he was absent from 27.07.2006 to 28.08.2006 and he
will be regular in his work in the future. There is also Ext. M7
which states that he was absent from 13.11.2006 to
21.11.2006. In Ext.M8 he has given further details of his
leave in 2008 and has stated that the total working days
are 118. A Show Cause Notice seems to have been issued
to the petitioner on 22.01.2008 for his absence of various
spells for the four months from 01.09.2007 to 31.12.2007
and this is marked as Ext.M9. Ext.M3 is the explanation
given by the petitioner. He has admitted during his cross-
examination that this letter contains his signature. The
above documents are referred to in the background of
service particulars submitted by the Respondent and
marked as Ext.M15. As could be seen from this the
petitioner had not completed 240 days of work in any of
the years from 2001-2002 to 2008-2009. The maximum he
has worked is 222 days in 2008. In all other years the days
worked are much lesser. There is no case for the petitioner
that Ext.M3 to Ext.M9 is false or concocted documents.
When considered along with this, the particulars given in
Ext.M15 must be correct. Even though the Respondent
has produced these documents, the petitioner has not
produced any document of his own and had not taken any
steps to make the Second Respondent produce relevant
document which would show that he had completed 240
days of work in the 12 months preceding the date of his
alleged termination. It is pointed out on behalf of the
Second Respondent that the petitioner had worked only
202 days in the 12 months preceding 03.09.2008 on which
date he had allegedly resigned. If calculation is made from
03.07.2008 which is the date of termination according to
the petitioenr also he could not have completed 240 days

preceding the 12 months if Ext. M1 to Ext.M9 are taken into
account. So the contention that there is violation of
Section-25F of ID Act could not be accepted.

12.  Now the contention that the petitioner had resigned
from service on 03.09.2008 could be considered. The case
of the petitioner is that he was terminated on 03.07.2008,
that he requested orally and sent representations for
reinstatement, that the Second Respondent asked him to
come with the Punching Card and Identity Card to consider
his request for reinstatement, he obliged and on his
reaching the establishment with all these he was made to
sign certain papers and only later when the PF amount
due to him reached his Bank account, he came to know
that he was made to sign papers of resignation, that he
never resigned from the service of the Second Respondent.

13.  The case of the petitioner is belied by his own
admission during his cross-examination and evidence on
the side of the Second Respondent. The petitioner has
admitted during his cross-examination that Ext.M10 and
Ext.M11 contains his signature. These are the forms to be
submitted to the Provident Fund Organization while making
claim for the Provident Fund dues. In this the date of
resignation of the petitioner is shown as 03.09.2008. Of
course, there is the case of the petitioner that he was made
to sign certain forms and papers on the pretext that he will
be taken back in service if those papers are signed.
However, on going through these documents it could be
seen that the petitioner could not have been unaware of
the nature of these documents. The forms to be given to
the Provident Fund Organization are in Tamil as well as in
English. The petitioner has studied up to 8th standard
and is quite capable of reading and understanding Tamil.
So it is not likely that he has put his signature in all the
forms that was put to him when the Management
demanded. The petitioner has not stated who made him
put his signature in the documents by misleading him.
The petitioner as could be seen from the Claim Statement
was a Union Leader and was working for the welfare of
other contract workers. So he could not have been unaware
of the forms to be submitted at the Office of the Provident
Fund Organization. Along with the forms a copy of the
Ration Card of the petitioner also is seen submitted. This
would not have been available with the Second
Respondent if not handed over by the petitioner. So the
case that the petitioner was made to sign papers without
knowing the contents could not be accepted.

14.  There is one more circumstance which probabalizes
the case that the petitioner must have resigned. Even
according to the petitioner he was terminated on
03.07.2008. Though his case is that he had made several
representations to the Management and he had produced
Ext.W6 as a copy of the representation given by him this
is not supported by any acknowledgement. In any case
why should he wait till 06.02.2010 the date of Ext. W6 to
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submit such a representation when he was stopped from
work as early as on 03.07.2008? Again the dispute is raised
much later. He had approached the conciliation forum only
on 06.03.2013 as seen from Ext.W7, the petition filed by
him before the Assistant Labour Commissioner (Central),
Madurai. Almost 5 years have elapsed before the
application was filed. Even in 2010 when the Provident
Fund amount reached his account he had come to know
that the Management had cheated him. If so, why should
he wait for another three years to raise the dispute? The
only probability is that the petitioner had voluntarily
resigned from his job and had no inclination to work with
the Second Respondent after the date of resignation. This
dispute is raised only as an afterthought. Since he has
resigned voluntarily, the employer-employee relationship
between him and the Second Respondent has come to an
end. For this reason also he is not entitled to any relief.

In view of my discussion above, the reference is
answered against the petitioner.

An award is passed accordingly.
K.P. PRASANNA KUMARYI, Presiding Officer
Witnesses Examined :

For the 1st Party/
Petitioner

For the 2nd Party/
Respondent

: WWI, Sri T. Duraisamy

: MW, Sri S. Kannusamy

Documents Marked:

On the Petitioner’s side

Ext.No. Date Description

ExtW1 22.01.2008 Show Cause Notice issued by
the II Party to the I Party

ExtW2  25.01.2008 Explanation given by the I Party

ExtW3 14.02.2008 Paper publication relating to
the murder of the I Party
Father

ExtW4 17.02.2008 Death Certificate of the I Party
father

ExtW5  20.01.2009 Letter given by the I Party

ExtW6  06.02.2010 Representation given by the I
Party to the II Party

ExtW7  06.03.2013 2(A) Petition filed by the I Party
before the ALC (C) Madurai

ExtW8 18.04.2013 Reply of the II Party filed
before the ALC

ExtW9 - Rejoinder filed by the I Party

ExtW10  23.09.2013 Reply statement filed by the I
Party

ExtW11 31.05.2014 Failure Report

ExtW12 28.08.2014
ExtW13 -

Order of reference
Identity Card of the I Party

On the Management’s side

Ext.No. Date
ExM1 31.07.2013

ExtM2  06.01.2006

ExtM3 -

ExtM4 -

ExtM5 -

ExtM6 -

ExtM7 -

ExtMS8 -

ExtM9 -

ExtM10 -

ExtM11 -

ExtM12 -

Description

License issued by Licensing
Officer — ALC (C) Madurai to
A.S.K. Agencies —covering he
period from 30.07.2005 and
periodically upto 30.07.2012
(3 sheets)

Letter from ALC (C) Chennai
under Reference No. M/46/24/
99-D4/B2 dated 06.01.2006
enclosing copy of letter u/r
reference No. M/46(24)/99-1/
D4 dated 05.07.1999, copy of
Form-11 M.46(24)/99-D4/I under
Registration No. RI/10/99
dated 05.07.1999 — Grant of
amendment certificate of
registration

Letter of T. Duraisamy dated
23.01.2008 for the above show
cause notice

Letter of T. Duraisamy to the
Respondent-II for his absence
from 06.07.2005 to 20.07.2005

Letter of T. Duraisamy to the
Respondent-II dated
28.08.2006 for his absence from
28.07.2006 to 28.08.2006

Letter of T. Duraisamy dated
04.11.2006 for his misconduct
in his work

Letter of T. Duraisamy for his
absence from 13.11.2006 to
21.11.2006

Letter of T. Duraisamy dated
02.01.2008 for his absence
during April to December 2007

Show Cause Notice dated
22.01.2008 issued to T.
Duraisamy

P.F. Claim in Form No. 19
submitted by T. Duraisamy to
the P.F. Organization

P.F. Claim in Form No. 10-C
submitted by T. Duraisamy to
the P.F. Organization

T. Duraisamy’s Canara Bank
Account’s details
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ExtM13 - T. Duraisamy’s Ration Card

First Page

Form No. 3A submitted by the
Respondent II to the P.F.
Organization for the years
2007-08,2008-09

Service particulars submitted
by Respondent II to the P.F.
Organization from 01.10.2001 to
03.09.2008

T2 faeett, 11 B, 2016

LA, 310 —3Mefien forane stfufrre, 1947 (1947
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H TR I 10.02.2016 Tl 9 3T 2|

ExtM14 -

ExtM15 -

[E. TA-30011/46/2006-3TEAR (TH) ]
T YT, TR Gfed
New Delhi, the 11th February, 2016

S.0. 310.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 140/
2006) of the Central Government Industrial Tribunal/
Labour Court, Ahmedabad now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. O.N.G.C. Ltd. and Others and
their workman, which was received by the Central
Government on 10.02.2016.

[No.L-30011/46/2006-IR (M)]
NAVEEN KAPOOR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi, Presiding Officer,
CGIT-cum-Labour Court,

Ahmedabad,

Dated 8th January, 2016

Reference: (CGITA) No. 140/2006

1.  The Dy. General Manager (P),
ONGC Ltd., Ankleshwar Project,
Ankleshwar, Bharuch

2. The Chief Manager (Security),
ONGC Ltd., Ankleshwar Project,
Bharuch

3. Chief Manager (Reservoir),
ONGC Ltd., Ankleshwar Project,
Bharuch

4. The Dy. General Manager (Geology),
ONGC Ltd., Ankleshwar Project,
Bharuch

5. The Central Investigation &
Security Services,
Opp. S.A. Motors,
Old N.H. No. 8, Ankleshwar,
Bharuch

6. The Industrial Security Services,
Nr. ONGC Workshop,
Opp. Neelkanth Society,
Niharika Apartment, Ground Floor,
ONGC Road, Ankleshwar-393001
Bharuch

7. M/s.P.D. Patel & Co.,
Sardar Patel Complex,
GIDC Chowkdi,
Ankleshwar,

Bharuch

8. M/s. Niramal Construction Co.,
Vaishali Society, Ankleshwar,
Bharuch
...First Party

Vs.

Their Workmen
Through the Chairman,
ONG Mazdoor Sangh,
C/o. ONGC Ltd.
Ankleshwar,

Bharuch ...5econd Party

For the First Party : -
For the Second Party : -
AWARD

The Government of India/Ministry of Labour, New
Delhi by reference adjudication Order No. L- 30011/46/
2006-1IR (M) dated 19.06.2006 referred the dispute for
adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of ONG Mazdoor Sangh,
Ankleshwar for absorption of S/Sh Karsanbhai
Vasava and 97 others (as per list attached as
Annexure A-1) working as contract labours with the
ONGC Ltd., Ankleshwar is legal and justified? If so,
what relief the workers are entitled to and from which
date?”
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2. This reference dates back to 19.06.2006. Second party
has been absent since last several dates and has also not
filed the statement of claim. Thus, it appears that second
party is not interested in the proceedings of the reference.
Therefore, Tribunal has no option but to dismiss the
reference in default of the second party.
The reference is dismissed in default of the second
party.
P. K. CHATURVED], Presiding Officer

T2 faeett, 11 w8, 2016

3N, 311, — ey foene sfuf=m, 1947 (1947
F14) H UR 17 H IO H HE WHR Had
AT, fafiee ok ol & eudd & Heg T
S T R % A, s R e e
HT TR AT AUt T 9| =T, SEHSER
% o (Hed H'A 1334/2004) 1 YRR il €, S
HE TR I 10.02.2016 Tl 9 g3 2|

[9. T&1-30012/117/2000-3TE3R (TH) ]
T YT, TR Ffed
New Delhi, the 11th February, 2016

S.0. 311.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1334/
2004) of the Central Government Industrial Tribunal/
Labour Court, Ahmedabad now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. O.N.G.C. Ltd. and Other and
their workman, which was received by the Central
Government on 10.02.2016.

[No.L-30012/117/2000-IR (M)]
NAVEEN KAPOOR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi, Presiding Officer,
CGIT cum Labour Court,

Ahmedabad,

Dated 8th January, 2016

Reference: (CGITA) No. 1334/2004
Reference: (ITC) No. 54/2000

1. The Group General Manager (P),
ONGC Ltd,,
Hazira Project,
P.O. Bhatpore,
Surat, (Gujarat)-394518

2. The Surat Electricity Co. Ltd.,
Contract Division,
403, 404 Ruchita, Athugar Street,
Nanpura
Surat (Gujarat)-395001

Vs.

Their Workman

Sh. Nilesh R. Modi,

Nr. Gujararti School, Talav Street,
Bor Bhatha, Taluka Choryasi,
Dist Surat

...First Party

...5econd Party
For the First Party : -

For the Second Party : -

AWARD

The Government of India/Ministry of Labour, New
Delhi by reference adjudication Order No. L- 30012/117/
2000-IR(M) dated 22.08.2000 referred the dispute for
adjudication to the Industrial Tribunal, Surat (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the contract between the management of
ONGC Ltd., Hazira Project, Surat & contractor. The
Surat Electricity Co. Ltd., Contract Div., Surat in
respect of the contractual workman Sh. Nilesh R.
Modi is sham & bogus contract?”

“Whether the demand of the workman Sh. Nilesh R.
Modi for treating / declaring him as direct and
regular/ permanent employee of ONGC Ltd., Hazira
Project from either the date of his initial engagement
with the Contractor or from the date of Notification
issued by Govt. of India, prohibiting his alleged
employment/work though the contract system is
legal, proper and justified? If so, to what relief Sh.
Nilesh R. Modi is directions are necessary in the
matter?”

This reference dates back to 22.08.2000. Second party
flled the statement of claim (Ext.5) and the reply to the
statement of claim first party submitted written statement
(Ext.12) on 03.01.2001. Second party has been absent since
last several dates to lead the evidence. Thus, it appears
that second party is not interested in the proceedings of
the reference. Therefore, Tribunal has no option but to
dismiss the reference in default of the second party.

The reference is dismissed in default of the second
party.
P. K. CHATURVED], Presiding Officer
= feeett, 11 ®Ed, 2016
I3, 312, —3ArENfiTes e eifufem, 1947 (1947

H1 14) H UN 17 & S0 § H59 WHR Tud |
FUiE) i gfean foafie ok SOl & weuda & Hag
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EiroTehT @I 37eh SRR & o, areie § e afenfien
forame o S TR s AT T 5| e,
STREHIMENR & TaTe (HIH T&A 173/2006) 1 YT it
?, Sl B TR T 10.02.2016 i U G 11

[E. TA-30011/55/2006-3TEAR (TH) ]
T HYT, TR Gfed
New Delhi, the 11th February, 2016

S.0. 312.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 173/
2006) of the Central Government Industrial Tribunal/
Labour Court, Ahmedabad now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. Gas Authority of India Ltd.
and Others and their workman, which was received by
the Central Government on 10.02.2016.

[No.L-30011/55/2006-IR (M)]
NAVEEN KAPOOR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi, Presiding Officer,
CGIT cum Labour Court,

Ahmedabad,

Dated 6th January, 2016

Reference: (CGITA) No. 173/2006

1. The General Manager,
Gas Authority of India Ltd.,
Manisha Circle,
Old Padra Road,
Vadodara (Gujarat)

2. M/s Espi Corporation,
8, Basemen Basera Complex,
Opp. Dhara Hospital,
Gotri Road,
Vadodara

3. MJs. Lashco,
2, Param Park,
Nezampura Telephone
Exchange Road,
Navyad,
Vadodara (Guajarat)

Vs.

Their Workman
Through Chemecal Mazdoor Panchayat,
The President,

...First Party

311, Sarvodaya Commercial Centre,
Salapose Road,

Nr. GPO,

Ahmedabad (Gujarat)-380001

: Sh. B.K. Oza, Advocate

...5econd Party

For the First Party

For the Second Party
AWARD

The Government of India/Ministry of Labour, New
Delhi by reference adjudication Order No. L- 30011/55/
2006-IR(M) dated 11.09.2006 referred the dispute for
adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the
Schedule:

SCHEDULE

“Whether demand of the union for regularisation
of services of Sh. Tulsibhai Manilal Solanki,
Sh. Dhayabhai B. Solanki & Ratilal K. Harijan in the
establishment of GAIL (India) Ltd. is legal, Proper
and just? If so, to what relief these concerned
workmen are entitled?”

2. This reference dates back to 11.09.2006. Both the
parties were served. First party filed the Vakalatnama
(Ext.11) but second party did not prefer to file his statement
of claim despite giving number of opportunities. He has
been absent since last several dates. Thus, it appears that
both parties are not interested in the proceedings of the
reference. Therefore, Tribunal has no option but to dismiss
the reference in default of the second party.

The reference is dismissed in default of the second
party.
P. K. CHATURVEDI, Presiding Officer

T2 faeett, 11 B8, 2016

3T, 313, —3MEifires forare stfufem, 1947 (1947
F14) H U 17 H IO H HE WHR Hgd
M, fafiee ok SRl & yeudd & Heg
S T R % A, S R e e o
HT TR AT iUt 6 9| =T, SEHSER
% TEe (EeH WA 1465/2004) 1 FHI Il €, S
FH TR I 10.02.2016 Tl 9 3T 2|

(9. TaT-30011/68/2004-3ER (TH) ]
T YT, TR Gfed
New Delhi, the 11th February, 2016

S.0. 313.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1465/
2004) of the Central Government Industrial Tribunal/
Labour Court, Ahmedabad now as shown in the Annexure
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in the Industrial Dispute between the employers in relation
to the management of M/s. O.N.G.C. Ltd. and Others and
their workman, which was received by the Central
Government on 10.02.2016.

[No.L-30011/68/2004-IR (M)]
NAVEEN KAPOOR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi, Presiding Officer,
CGIT cum Labour Court,

Ahmedabad,

Dated 7th January, 2016

Reference : (CGITA) No. 1465/2004

1. The Chief Manager, Security,
ONGCLtd.,
Avani Bhavan,
Chandkheda, Ahmedabad Asset,
Ahmedabad (Gujarat)

2. The Managing Director,
Industrial Security Services,
8, Parichay Shopping Centre,
‘D’ Cabin, Sabarmati,
Ahmedabad (Gujarat)-380001

3. The Executive Director,
ONGCLtd.,
Ahmedabad Asset, Avani Bhavan,
5th Floor, Chandkheda,
Ahmedabad (Gujarat)

Vs.

Their Workmen

Through the General Secretary,
Gujarat Employees Union,
434/36. Gandhivas Naka,

Gujarat Stadium Circle, Sabarmati,
Ahmedabad (Gujarat)

...First Party

...5econd Party

For the First party Sh. K.V. Gadhia, Advocate

For the Second party C/o. Gujarat Petroleum

Employees Union
AWARD

The Government of India/Ministry of Labour, New
Delhi by reference adjudication Order No. L- 30011/68/
2004-IR(M) dated 24.09.2004 referred the dispute for
adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of ONGC
Ltd. in not regularising the 80 contract labourers (as
mentioned in Annexure Q) engaged by the
Contractors M/s Industrial Security Services is legal
and justified? If not, to what relief the workmen
concerned are entitled?”

2. This reference dates back to 24.09.2004. First party
filed the vakilpatra (Ext.3). Second party was also served
and second party, General Secretary, Gujarat Petroleum
Employees Union, Ahmedabad vide his application (Ext.5)
submitted documents regarding name and particulars of
the employees working as security guard under Security
Services. General Secretary of the aforesaid union vide
application Ext. 6 & 7, 8 sought time to produce documents.

3. Further, he moved an application (Ext.9) for
withdrawal of the reference with respect to workman Murgu
Satyakumar along with the agreement reached between
the parties. On the said application (Ext.9) the then
Presiding C.GI.T.-cum-Labour Court, Ahmedabad allowed
the Ext.9 and case was fixed on 17.04.2013 for submitting
statement of claim since no statement of claim filed in the
reference.

4. Since 17.04.2013, number of opportunities were given
to the second party to submit the statement of claim but to
no result. Thus, in the circumstances of the case, it appears
that second party is not interested in the proceedings of
the reference. Therefore, Tribunal has no option but to
dismiss the reference in default of the second party.
The reference is dismissed in default of the second
party.
P. K. CHATURVED], Presiding Officer

T2 fawett, 11 B8, 2016

13T, 314.—3TEifires forare stfufem, 1947 (1947
H1 14) H GR 17 F IO § h5 THR Hod 9Ra
Yeiferay Ry fafiee & yauas & Heag Fris i
I HUSRR & o, eey o e siwifin fae §
HT TR i e T 99 =, e
% e (Hed "M 26/2010) I YHIYE I €, S
H TR I 10.02.2016 Tl 9 3T 2|

[E. T&-30011/1/2010-3TE3R (TH) ]
T YT, TR Gfed
New Delhi, the 11th February, 2016

S.0. 314.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26/
2010) of the Central Government Industrial Tribunal/
Labour Court, Kolkata now as shown in the Annexure in
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the Industrial Dispute between the employers in relation
to the management of M/s. Bharat Petroleum Corporation
Ltd. and their workman, which was received by the Central
Government on 10.02.2016.

[No.L-30011/1/2010-IR M)]
NAVEEN KAPOOR, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
ATKOLKATA

Reference No. 26 of 2010
Parties:

Employers in relation to the management of BPCL
Territory Office & LPG Plant

AND
Their workmen
Present :

Justice Dipak Saha Ray, Presiding Officer

Appearance :

On behalf of the Mr. K. Bhattacharya, Ld.

Management Counsel with Mr. J. Mondal,
Ld. Counsel for BPCL Territory
Office & LPG Plant.
Mr. Bhola Singh, Manager for
Total Security Solutions.
None for Dee Pee Security
Service.

On behalf of the : None

union

State : West Bengal
Dated: 19th January, 2016

AWARD

By Order No.L-30011/1/2010-IR(M) dated 07.06.2010
the Government of India, Ministry of Labour in exercise of
its powers under Section 10(1)(d) and (2A) of the industrial
Disputes Act, 1947 referred the following dispute to this
Tribunal for adjudication:

Industry : Petroleum.

“Whether the action of the management of M/s Total
Security Solutions a contractor of M/s. Bharat
Petroleum Corporation Ltd. in terminating the
services of S/Shri A.K. Dutta and D.K. Das w.e.f.
10.10.2008 is just and legal? What relief the workmen
concerned are entitled to and from which date?”

2. When the case is taken up today for hearing, none
appears on behalf of the union, though BPCL Territory
Office & LPG Plant and M/s. Total Security Solutions are
represented by their Ld. Counsel and authorized
representative respectively. It appears from the record that
the union is absent for the last two consecutive dates.

3. Considering the above, it may reasonable be
presumed that the union at whose instance the present
reference has been initiated, is not at all interested to
proceed with the case. So, no fruitful purpose will be
served in keeping the matter pending.

4, In view of the above, the present reference is
disposed of by passing a “No Dispute Award”.

Dated, Kolkata,
The 19th January, 2016

Justice DIPAK SAHA RAY, Presiding Officer
= faeeft, 11 %, 2016

L3, 315.—3iaifiens faame stfufEd, 1947 (1947

1 14) I 9N 17 & SO0 § S WHR 494 gfean

ROE fafiee & Teuds & Gag (AT 3k 378 HURR

% o, egey o ffée ofeifin faar ¥ s TR

SR SATHeHIl U6 5 =aed- 1, ¥9EE ® Jae (e

& 25/2015) HI THIRE FEA 2, S DT TFHR 6
10.02.2016 S 9T g3 2|

[E. TA-43011/2/2015-3TEAR (TH) ]

T YT, TR Gfed

New Delhi, the 11th February, 2016

S.0. 315.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 25/
2015) of the Central Government Industrial Tribunal/
Labour Court-1, Dhanbad now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. India Resources Ltd. and their
workman, which was received by the Central Government
on 10.02.2016.

[No.L-43011/2/2015-IR M)]
NAVEEN KAPOOR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of reference U/S 10 (1) (d) (2A)
of LD. Act, 1947

Reference: No. 25/2015
Parties :

Employer in relation to the management of
M/s. India Resources Ltd.

AND
Their workmen
Present :
Sri R.K. Saran, Presiding Officer
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Appearances :

For the Employers : Shri D.Mukherjee, Advocate

For the workman . Shri S.N.Goswami, Advocate

State : Jharkhand Industry : Copper Mines

Dated 18/01/2016
AWARD

By order No. L-43011/2/2015/ IR (M), dated
01/06/2015, the central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub —section (1) and sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947 referred the following
dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of M/S India
Resources Ltd, Contractor of M/S Hindustan Copper
Ltd is justified in denying the benefits under the
provision of retrenchment 25 (N) of Chapter V B of
LD Act 19477 If not, what relief they are entitled
to?”

2. This case is received from the Ministry of Labour
on 25/06/2015, After receipt of the reference , both parties
are noticed. The workman files their written statement on
21/07/2015 , and the management files their written
statement on 28/08/2015.

3. Short point to be decided in the case is as to whether
the workman who were retrenched from their services,
are entitled to any benefit under the reference,

4. During the proceeding of this case, settlement arrived
between the management authorities and the both union
ie. Mosaboni Mines employees Union and Jharkhand
copper Mines workers Union of this case and they filed a
settlement. Certain workmen, challenged the settlement
but on scrutiny it is found that the settlement have been
signed by the union executive and the management.

5. But the workmen claimed termination allowances
during the period, they were retrenched . But it is submitted
by the management. That in the settlement, there was no
clause for payment of retrenchment allowance.

6.  Admittedly all the workmen are now in employment,
therefore the settlement arrived by the parties accepted
and case is closed.

This is my award.
R. K. SARAN, Presiding Officer
FORM
Under Rule 58
SETTLEMENT

MEMORANDUM OF SETTLEMENT ARRIVED AT
UNDER RULE 58 (4) OF THE INDUSTRIAL DISPUTES
(CENTRAL) RULES, 1947 BETWEEN THE

MANAGEMENT OF M/S. INDIA RESOURCES
LIMITED, MOSABONI CONCENTRATOR PLANT, PO.
&P.S.-MOSABONI, EAST SINGBHUM, JHARKHNAD
- 832104, CONTRACTOR OF HINDUSTAN COPPER
LIMITIED/INDIAN COPPER COMPLEX AND THEIR
WORKMEN REPRESENTED BY JHARKHAND COPPER
MINES WORKERS UNION (REGISTERED UNION) ON
14.09.2015

NAME OF THE PARTIES
Representatives of IRL Management
1. Mr. B.N.Shukla

2. Mr Prabhat Kumar Dubey

Union Representatives

1. Mr. Subash Misra
(Asst. General Secreary)

2. Mr. Tapan Panda
(Vice President)

Short recital of the Case

The mining operation of IRL at Surda Mine and
concentrator Plant was stopped by Hindustan Copper Ltd.
(Principal Employer) from “B” shift of 8§ Sep 2014 which
was due to non renewal of mining lease by Hindustan
Copper Itd . After stoppage of operation IRL published a
notice for “NO WORK NO PAY”. A dispute was raised
before conciliation officer ALC, Chaibasa under which the
notice of management of IRL “NO WORK NO PAY” was
disputed by both unions. The Mosabani Mines Employees
Union (MMEU) demanded for whole salary of entire
workmen for this suspension period while Jharkhand
Copper Mines workers union (JCMWU) demanded for
retrenchment benefit under Sec 25 N of ID Act . The
Management of IRL signed a settlement (Form-H) with
both union separately on dated 20 Nov 2014 in presence
of DLC, Dhanbad. In this settlement company was to pay
entire wages to its 1310 workmen up to 20th November
2014 from the date of suspension of work notice dated 8th
September 2014.

The company’s has already complied with the terms
of settlement dated 20 Nov 2014. The amount for the month
of Sep and up to Oct 31, 2014 was directly released by
HCL in the workmen’s respective bank accounts ,vide
cheque no. 035281 & 035382 dated 19.11.2014. 1st Nov to
20th Nov 2014 wages has been paid on dated 25.06.2015,
vide SBI cheque no 150314 & Axes cheque no 103106 by
IRL itself.

In the meantime due to uncertainty of renewal of
mining lease management of IRL decided to separate the
entire workmen permanently. Wit a view toiton 8.12.2014,
termination notices were sent to entire workmen and a
copy of the notice were sent to all concern departments
including ALC Chaibasa. ALC, Chaibasa took the
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cognizance of the termination suo motu and issued notices
for the joint discussion to resolve the issue amicably. In
the meantime after protracted joint discussions with both
unions and management of IRL the termination of contract
employment of entire workforce was primarily it was kept
in abeyance under instruction of HCL and withdrawn
subsequently on dated 25.12.2015. It was agreed by and
between the parties that entire workforce(1310) will work
on roster basis and it will be restricted to 250 workforce/
day. All the workmen who had worked during this
suspension period have been paid as per their actual
attendance up to resumption of work ie 16.06.2015. It is
significant to note that entire workforce has been resumed
on 16.06.2015. Therefore, continuity of contract
employment is not broken at all and all the workers are
working on the company’s role. Therefore, dispute of
retrenchment benefit may not be raised.

In view of the above facts no dispute is alive for
adjudication before labour Court.

Meeting was called by management of IR1 to resolve
the referred dispute (Ref: 25/2015/196 & Order no.1-43011/
2/2015/IR(M) which is pending for adjudication before
Central Govt. Industrial Tribunal-Additional Labour Court
(No-1) Dhanbad and in which management has been
directed to file written statement and rejoinder to the
dispute on 28.08.2015.

After a prolonged discussions unions were in view
that IRI had no role in the renewal of mining lease and it
was a lapse from the end of HCL and due to uncertainty of
renewal of lease Management taken decision to separate
the employee by way of termination which was ultimately
withdrawn by IR1. Now all the worker have been resumed
their duties and have been paid till 16.06.2015 as per roster
and the settlement dated 20.11.2014 has also been complied
with. Therefore, Unions do no see any ill intension of
management and decided not to proceed further in this
matter. In the’tnterest of entire workmen and smooth
operation of the project, the parties agreed to resolve the
aforesaid referred dispute by signing a memorandum of
settlement on the following terms and condition:

Terms of settlement

1. ltis agreed by union not to contest the refererence
case pending before the CGIT,NO-1 being referred case
n025/2015/796. [Order No. L-43011/2/2015(IR(M).]

2. The management has already allowed all the
concerned workmen to resume duty, so no dispute is
pending for adjudication.

3. The union will not raise any dispute of wages in
future for this period of suspension of work (From 8th Sep
2014 t0 16.06.2015).

4. It is agreed to file this copy of settlement jointly
before the tribunal with a prayer to pass no dispute ward.
If union representatives fails to file this copy of settlement

before the tribunal at the expected date It shall be presumed
that the terms and conditions of the settlement has been
fully Implemented.

Signature of Management
1. Sd./-Illegible
2. Sd./-Illegible
3. Sd./-Illegible

Signature of Union/workmen
1. Sd./-Tllegible
2.Sd./-Tllegible

Witness :
1. Sd./-Illegible
2. Sd./-lllegible

FORM H
Under Rule 58
SETTLEMENT

MEMORANDUM OF SETTLEMENT ARRIVED AT
UNDER RULE 58 (4) OF THE INDUSTRIAL DISPUTES
(CENTRAL) RULES, 1947 BETWEEN THE
MANAGEMENT OF M/S. INDIA ESOIJRCES LIMITED,
MOSABONI CONCENTRATOR PLANT, P.O. & P.S. -
MOSABONI EAST SINGBHUM, JHARKHNAD - 832104,
CONTRACTOR OF HINDUSTAN COPPER LIMITTED /
INDIAN COPPER COMPLEX AND THEIR WORKMEN
REPRESENTED By MOSABONIMINES EMPLOYEES
UNION (RECOGNISED) ON 14.09.2015

NAME OF THE PARTIES
Representatives of IRL Management
1. Mr. B.N.Shukla
2. Mr Prabhat Kumar Dubey
3. Mr. Rajan S. Iyer
Union Representatives
1. Mr. Rajendra Pratap Singh
2.S. K. Husain
Short recital of the Case

The mining operation of IRL at Surda Mine and
concentrator Plant was stopped by Hindustan Copper Ltd.
(Principal Employer) from “B” shift of 8§ Sep 2014 which
was due to non-renewal of mining lease by Hindustan
Copper Ltd . After stoppage of operation IRL published a
notice for “NO WORK NO PAY”. A dispute was raised
before conciliation officer ALC, Chaibasa under which the
notice of management of IRL “NO WORK NO PAY” was
disputed by both unions. The Mosabani Mines Empioyees
Union (MMEU) demanded for whole salary of entire
workmen for this suspension period while Jharkhand
Copper Mines workers union (JCMWU) demanded for
retrenchment benefit under Sec. 25 N of ID Act. The
Management of IRL signed a settlement (Form-H) with
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both union separately on dated 20 Nov 2014 in presence
of DLC, Dhanbad. In this settlement company was to pay
entire wages to its 1310 workmen up to 20th November
2014 from the date of suspension of work notice dated
8th September 2014.

The company’s has already complied with the terms
of settlement dated 20 Nov 2014. The amount for the month
of Sep and up to Oct 31, 2014 was directly released by
HCL in the workmen’s respective bank accounts, vide
cheque no. 035281 &035382 dated 19.11.2014. 1st Nov
to 20th” Nov 2014 wages has been paid on dated
25.06.2015, vide SBI cheque no. 150314 & Axes cheque
no. 103106 by IRL itself.

In the meantime due to uncertainty of renewal of
mining lease management of IRL decided to separate the
entire workmen permanently. With view to it on
8.12.2014, termination notices were sent to entire
workmen and a copy of the notice were sent to all
concern departments including ALC Chalbasa. ALC,
Chaibasa took the cognizance of the termination suo motu
and issued notices for the joint discussion to resolve the
issue amicably. In the meantime after protracted joint
discussions with both unions and management of IRL the
termination of contract employment of entire workforce
was primarily it was kept in abeyance under instruction
of HCL and withdrawn subsequently on dated 25.12.2015.
It was agreed by and between the parties that entire
workforce (1310) will work on roster basis and it will
be restricted to 250 workforce/day. All the workmen who
had worked during this suspension period have been paid
as per their actual attendance up to resumption of work
i.e. 16.06.2015. It is significant to note that entire
workforce has been resumed on 16.06.2015. Therefore,
continuity of contract employmemnt is not broken at all
and all the workers are working on the company’s roll.
Therefore, dispute of retrenchment benefit may not be
raised.

In view of the above facts no dispute is alive for
adjudication before labour Court.

Meeting called by management of IRI to resolve
the referred dispute (Ref: 25/2015/796 & Order no.
L-43011/2/2015/IR(M) which is pending for
adjudication before Central Govt. Industrial Tribunal-
Additional Labour Court (No.1) Dhanbad and in which
management has been directed to file written statement
and rejoinder to the dispute on 28.08.2015.

After a prolonged discussions unions were in view
that IRL had no role in the renewal of mining lease and it
was a lapse from the end of HCL and due to uncertainty of
renewal of lease Management taken decision to separate
the employee by way of termination which was ultimately
withdrawn by IRL Now all the worker have been resumed
their duties and have been paid till 16.06.2015 as per
roster and the settlement dated 20.11.2014 has also been

complied with. Therefore, Unions do no see any ill
intension of management and decided not to proceed
further in this matter. In the interest of entire workmen and
smooth operation of the project, the parties agreed to
resolve the aforesaid referred dispute by signing a
memorandum of settlement on the following terms and
condition :

Terms of settlement

L It is agreed by union not to contest the refererence
case pending before the CGIT, No. 1 being referred case
no. 25/2015/796. [Order No. 1-43011/2/2015-IR(M).]

2. The management has already allowed all the
concerned workmen to resume duty, so no dispute is
pending for adjudication.

3. The union will not raise any dispute of wages in
future for this period of suspension of work (From 8th Sep
2014 t0 16.06.2015).

4. It is agreed to file this copy of settlement jointly
before the tribunal with a prayer to pass no dispute award.
If union representatives fails to file this copy of settlement
before the tribunal at the expected date it shall be presumed
that the terms and conditions of the settalement has been
fully implemented.

Signature of Management
1. Sd./-Illegible
2. Sd./-Illegible
3. Sd./-Illegible

Signature of Union/workmen
1. Sd./-Tllegible
2.Sd./-Tllegible

Witness :
1. Sd./-Tlegible
2. Sd./-Illegible
= faeeft, 11 %, 2016

I3, 316N e erfufem, 1947 (1947
H1 14) H GR 17 F IO § hT THR Hod 9Ra
iferm HleE fafte ok SR & yeudd & Hag
foirort &R S TR 3 o, e § e s
foee o =g TR STl I Td sm =,
TR & Ydre (HeH T 28/2011) i WehIRTA Hcdt

2, Sl g TR B 10.02.2016 FI I A <)
[E. Te1-30011/48/2010-3TETR (TH) ]
T YT, TR Gfed

New Delhi, the 11th February, 2016

S.0. 316.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 28/
2011) of the Central Government Industrial Tribunal/

Labour Court, Ernakulam now as shown in the Annexure
in the Industrial Dispute between the employers in relation
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to the management of M/s. Bharat Petroleum Corporation
Ltd. and Others and their workman, which was received
by the Central Government on 10.02.2016.

[No.L-30011/48/2010-IR (M)]
NAVEEN KAPOOR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present:
Shri. K. Sasidharan, B.Sc., LLB, Presiding Officer
(Friday the 29th day of January, 2016/9th Magha, 1937)
ID 28/2011

1. The General Secretary,
Petroleum Employees Union,
C/oBPCL No.1,
Ranganathan Garden,

Anna Nagar(W),
Chennai — 600040

2. The General Secretary,
Petroleum Employees Association
(CITU), C/o BPCL, Irimpanam,
Kochi (Kerala) — 682309

By Adv. Shri John Vipin

The Chief Manager (HRS) South,
M/s Bharat Petroleum Corp. Ltd.,
No.1, Ranganathan Garden,

Anna Nagar(W), Post Bag No.1212
& 1213, Off 11th Main Rd.,
Chennai — 600040

By M/s.Menon & Pai

Unions

Management :

This case coming up for final hearing on 22.01.2016
and this Tribunal-cum-Labour Court on 29.01.2016 passed
the following:

AWARD

This is a reference under clause (d) of sub-section
(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947.

2. The dispute referred for adjudication before this
tribunal is as follows:

“(1) Whether the action of the management in
declaring 8 workers as surplus and their subsequent
transfer from Trivandrum Plant to Cochin Plant
without discussing and obtaining consent of the
unions is justified? (2) Whether the action of the
management in reducing the strength of workmen in
the plant and transferring these employees without
proper notice is in violation of Section 9A of the
Industrial Disputes Act? (3) Whether the action of
the management in respect of transfer of these

employees amounts to unfair labour practice as
defined under Section 2(ra) of Industrial Disputes
Act, 19477 If so, what relief these workmen are
entitled to?”

3. Afterreceipt of the reference order No.L-30011/48/
2010-IR(M) dated 30.09.2011, issued by the Ministry of
Labour, Government of India, notice was issued to the
parties to appear and answer all the material questions
relating to the dispute and to produce documents to
substantiate their respective contentions. The unions as
well as the management entered appearance through
counsels. Subsequently the management produced copy
of the stay order in WP(C) No0.34287/2011(I) dated
21.12.2011 passed by the Hon’ble High Court of Kerala,
Ernakulam. As per that order the Hon’ble High Court of
Kerala stayed all further proceedings pursuant to the order
of reference above. The stay order was in force till the
disposal of the Writ Petition. The Hon’ble High Court of
Kerala disposed WP(C) No0.34287/2011 on 25.03.2014 and
the stay was vacated.

4. The judgment dated 25.03.2014, passed by the
Hon’ble High Court of Kerala in WP(C) No.34287/2011
reads as follows:

“The learned counsel for the petitioner as also the
party respondents being respondents 3 and 4 submit
that the matter has been settled as per an agreement
dated 09.01.2014. Hence the Writ Petition stands
closed. The interim stay granted on 21.12.2011 will
stand vacated on the Writ Petition being closed.
The parties shall be at liberty to file a settlement
before the Industrial Tribunal”.

5. After the disposal of the Writ Petition by the Hon’ble
High Court of Kerala, Union Nos.1 and 2 remained absent
and there was no representation on their behalf. Hence
they were called absent and set ex-parte.

6. The learned counsel for the management produced
copy of the Memorandum of Settlement (MOS) on wages
and other matters dated 09.01.2014, entered into between
the management and the unions. The said document is
marked as Ext.M1. Page No.8 of Ext.M1 document
reveals that the parties agreed to withdraw as settled, all
proceedings pertaining to the items covered under the
MOS or any other past agreements/settlements pending
either in any conciliation or before any Court of Law by
unions. The matters covered under Ext.M1 Memorandum
of Settlement(MOS) produced by the management include
the matter referred for adjudication as per the reference
above. In view of the Memorandum of Settlement which
is marked as Ext.M1, it is evident that there is no subsisting
industrial dispute to be adjudicated as per the reference
above since the parties have settled the dispute amicably.

5. In the result an award is passed holding that there is
no subsisting industrial dispute to be adjudicated as per
the reference.
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The Award will come into force one month after its
publication in the Official Gazette.

K. SASIDHARAN, Presiding Officer

APPENDIX
Witness for the unions - NL
Witness for the management - NL
Exhibit for the unions - NL

Exhibit for the management

M1 - Copy of the Memorandum Of Settlement (MOS)
on wages & other matters dated 09.01.2014.

T2 faeett, 10 B, 2016

3T, 317.—3MEifires forare stfufem, 1947 (1947
I 14) I 91 17 & AT § D519 THR THHISTE
Wee & Heig ARl SR S Rl % o, e
o faféee sienfies faare § S TR sienfies sty
91 AT . 1, ¥FE1] & g9re (3 §@&A 75/2005) hi
YeRIRTA el §, S S TR I 10.02.2016 I I
B3 Il

[H. T-22012/384/2004 -8R (FwH-11) ]
TS e, g Afusrt
New Delhi, the 10th February, 2016

S.0. 317.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 75/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Dhanbad now as shown in the
Annexure in the Industrial Dispute between the
management of Food Corporation of India and their workmen,
received by the Central Government on 10.02.2016.

[No. L-22012/384/2004-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, DHANBAD

In the matter of reference U/s 10 (1) (d) (2A) of
I.D. Act, 1947

Ref. No. 75 of 2005

Employer in relation to the mgt. of Food
Corporation of India, Patna

AND
Their workmen
Present :

Shri Ranjan Kumar Saran, Presiding Officer

Appearances :
Shri A.K.Sinha, Advocate
Shri V.Kumar, Rep.

For the Employers
For the workman
State : Jharkhand
Dated : 21/01/2016
AWARD

By Order No. L-22012/384/2004-1R (CM-II), dated
22/08/2005, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the following
disputes for adjudication to this Tribunal:

SCHEDULE

Industry : Food

“Whether the action of the management of Food
Corporation of India in terminating the services of
Shri Bhopal Tiwary instead of regularising the
service is legal and justified? If not, to what relief
the workman is entitled?”

2. This Case is received from the Ministry of Labour &
Employment on 12.09.2005. After receipt of reference,
an award was passed by this Tribunal on 18.07.2014 in
which termination of workman from service declared not
legal and unjustified and allow to take back the workman
in service at once.

3. The case of the workman that the workmen/
sponsoring union filed written statement stating therein
that the concerned workmen was employed by the
management of Food Corporation of India at FSD Jamui
under District Manager FCI Bhagalpur during the month
of June 1980 as casual worker to perform the job of
casual employee and he was working as casual employee
for sweeping, collecting food grains, filling loose grains in
bags and use to keep watch over the stock in transit, in
railway station beside other ancillary work i.e. to attend
post office, to hand over dak to District Office, to fetch
water to the officials of FCI and all other works as assigned
by the superiors. His work was identical to regular category
IV workmen but he was paid less wages than regular
workman and was also not getting other benefits.

4 It is also submitted by the workman that, he was
stopped from attending his office from the month of
Oct’1985 in utter violation of Sec.25 of ID Act, 1947 and
that too after completion of much more than 240 days
of service within 12 calendar months. Against his
retrenchment, dispute was raised by union and his case
was referred by the Govt. of India to this Tribunal for
adjudication about validity of his retrenchment.

5. One Written statement was filed by the workman in
Ref. 251/90 before this Tribunal and management also filed
a Written statement and admitted the case of the concerned
workman and shown eagerness to employ him again as a
casual employee marked as Ext. W-3, and accordingly an
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award was passed by this Tribunal, marked as exhibit-W-
4 & W-5, and in accordance with the award the concerned
workman was reinstated /taken back in job as per order of
this Tribunal marked as exhibit- W-6/1 in which an office
order issued vide letter no. IR/DEP/IP/B.Tiwari/89-90/555
dated 04/05.06.96.

6. It is further stated that in the Award of Ref. 251/90,
marked as exhibit W-5 there was instruction for his
regularisation in accordance with the provision of FCI but
his regularisation was not considered by FCI in accordance
with circular dated 6.5.87 exhibit W-2. As per this circular a
casual worker who has completed 90 days service as on
2.5.86 is entitled to be regularised against category III &
IV post according to their qualification but the case of the
concerned workmen was not considered despite fulfilling
all the conditions of the said circular and he was again
retrenched during Feb’2003 over which the instant case
was referred by the Govt. of India for adjudication as per
schedule mentioned in para 1.

7. It is also submitted by the workman, that the
management has adopted pick & choose method to
regularise the service of the casual employee working with
the concerned workman. Several junior casual worker who
are employed after employment of the concerned workman
are regularised against Cat-IV post long ago but
management has discriminated the concerned workman
by adopting unfair labour practice as such it is prayed
that the action of the management in not regularising the
service against Cat-IV watchman as has been done in case
of other is quite illegal & unjustified and he is entitled to
get the same benefits along with back wages as has been
given to other similarly situated workman.

8. On the other hand, the case of the management that
the concerned workman is not workman under sec. 2(s) of
the I.D. Act and there is no employer and employee
relationship. It is also submited that the concerned workman
has worked under the contractor at FSD Jamui and
Sahebganj and he was not on the roll of FCI.

9.  Itisalso stated that there have been never any notified
vacancy for the alleged any sanction for such vacancy or
post nor any invitation of application for filling up any
such vacancy or post, nor did the workman ever undergo
any prescribed test or interview nor any committee ever
took any test or interview for regularisation of the workman
nor any office order been issued for employment of the
workman nor has his name been routed through any
employment exchange. Without such prerequisites the
question of employment of the said workman is completely
ruled out and the allegations to the contrary are distorted,
and suppression of the fact that he was at all material times
a casual employee working under a contractor and as such
he could never be called an employee of FCI. Hence the
question of his termination of service is totally imaginary
and motivated.

10.  TItis also submitted by the management that his name
was not sponsored by any employment exchange. It is
further stated that the workmen is claiming that he worked
from 1980 to 1985 and 1996 to 2003 and has completed
240 days service within 12 calendar month but he did not
produce anything to prove that he worked for more than
240 days within 12 calendar months and it is claimed by
the management that he has not worked for a day in FCI.
On this ground it is prayed by the management that the
claim of the concerned workmen is fit to be rejected.

11. By way of rejoinder to the written statement of the
workmen, the contentions of the sponsoring union in the
written statement filed on behalf of the workman have
been denied specifically and para-wise and same is said to
be incorrect and without any merit and it was denied. It is
finally said that award be passed accordingly rejecting the
claim of the workman.

12.  Itis further stated that the workmen is claiming that
he worked from 1980 to 1985 and 1996 to 2003 and has
completed 240 days service within 12 calendar month
but he did not produce anything to prove that he worked
for more than 240 days within 12 calendar months and it
is claimed by the management that he has not worked for
aday in FCI. On this ground it is prayed by the management
that the claim of the concerned workmen is fit to be
rejected.

13. The FCI Management was not attending the
proceeding after filing its Written statement & rejoinder.
FCI management was given series of adjournment so that
they may produce witness but they were fail to avail the
opportunity and lastly the award was passed on
18.07.2014 which was challenged by FCI management
by filing writ petition no. 2735 of 2015 before the
Hon’ble Jharkhand High Court and vide order dated
11.09.15 the case was remitted back to this Tribunal to
provide an opportunity to FCI management who adduce
one witness namely Sri Ravi Ranjan and also to cross-
examine the concerned workman, and accordingly the said
opportunity was given to the management of FCI thereafter
the management adduce his witness Sri Ravi Ranjan as
MW-1 and the case on behalf of the management was
closed and the same is fixed for argument with the consent
of both the parties.

14.  The present reference is as to whether the workman
is to be regularised as workman under FCI management or
not. The workman’s case is that he was rendering services
to the FCI and he was illegally terminated for which he
raised a dispute and this Tribunal in Ref. Case No. 251/
1990 , directed the management to take the workman as
casual employee and also directed to regularise the
workman in due course. The workman filed document of
management that they complied the award of the Tribunal,
and subsequently allowed him to sit for which the present
reference arose.
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15. In this reference, the management stated that he is
speaking on the basis of official record and further says
that the concerned workman was working in FCI as
contractual worker but unable to tell the name of the
contractor. Therefore it is clear that the the workman was
working in the organisation and to support it he filed the
photocopy of Attendance register, with stamp and
signature of FCI Official.

16. Exhibit W1 is a copy of attendance register
monthwise duly signed by the depot incharge Sahebganj
and on perusal of the same it is clear that the concerned
workman has worked for 23 to 26 days in a month regularly
except Sunday & holidays w.e.f. 1996 to 2003 i.e till his
retrenchment and as per exhibit W3 i.e W-5 of the
management it is clearly Admitted by FCI in para 8 that the
concerned workmen was working at FSD Jamui from 80 to
1985 under the FCI. Exhibit W-6 is the statement of
attendance w.e.f 1980 to March 1983 duly signed by Asstt.
Depot Superintendent FSD Jamui and on perusal of the
same it is crystal clear that workmen has worked for 121
days from Jan. 80 to Dec 80, 233 days during Jan 81 to Dec
81,202 days.

17.  The Management witness has not denied the
photocopy of Attendance register nor the counsel of FCI
suggested the workman that the photocopy of document
were ingenuine. ‘“He has also stating in cross-examination
that I have no personal knowledge regarding this case
and I am deposing on the basis of record of management
I did not see the w/s of FCI filed in Ref. 251/90. He also
says that I can not tell the name of the contractor”.

18.  The circular of FCI speaks, a person who worked for
90 days as on 2.05.1968 in FCI in a calendar year will be
regularised but unfortunately that circular is not obeyed
by the FCI management. However the management has
not denied the policy decision dated 6.5.87 regarding
regularisation of casual employee/ worker and availability
of vacancy of Cat-1V post.

19.  On perusal of the Ext W-6/1, in which it is mention
that “ for implementation of Hon’ble CGIT award in ID No.
251/90 Shri Bhopal Tiwari is hereby posted to FSD
Sahibgunj as a casual Labour.” Itis also mentioned in Ext.
W-6/1 that, the date of appointment will be treated as per
his date of joining.

20.  On the basis of this circular and recently division
bench of Hon’ble Jharkhand High Court has given a
judgement on 3.9.14 in PLPANo. 516 & 518 of 2004 in case
of their workmen vrs employers in relation to the
management of FCI which has already been upheld by the
Hon’ble Apex Court in SLP No. 7314-7315 of 2015 vide
order dated 14.8.15. The relevant portion given in para 18
and 20 are reproduced herein below:-

“18. This aspect of the matter has also not been
properly appreciated by the learned Single Judge. It

appears that several decisions including the decision
in Uma Devi (Supra) was relied upon by the learned
Single Judge. But, we like to observe here that the
ratio decided in these cases does not apply to the
present case. Nonetheless, said ratio should be read
in the context of facts of the present case. No judge
can lost site of the facts. The fabric of the facts is to
be viewed in its proper perspective. When there is
already a policy decision of the Food Corporation
of India for regularisation and when the concerned
workmen are fulfilling all the criteria, including the
length of service on or before a particular cut of
date (in the present case there is a condition of three
months service as on 2nd May 1986) said policy
decision is to be followed by the management
uniformly in all cases. The Management cannot
adopt pick and choose method in regularisation.
Applying the policy decision in few cases while not
doing so with respect to others tantamount not
only to discrimination but also to arbitrariness on
the part of the respondent management and
whenever there is arbitrariness there is always a
breach of right of equality. Arbitrariness and
equality are sworn enemies. When arbitrariness is
present equality is always absent and vice versa.
Thus, there was already a policy decision issued
by the respondent Food Corporation of India, under
which, if any casual worker or daily wages worker
on or before 2nd May, 1986 has completed three
months of service, he should be regularised and as
per the said policy decision similarly situated co-
workers have been regularised. The Present workmen
Jamuna Das was also fulfilling the criteria of the
completion of three months service on 2nd May,
1986 as required under the said policy decision. In
these circumstances, no error has been committed
by Central Government Industrial Tribunal No.I,
Dhanbad in passing the award dated 6th May,1997
in Reference No. 122 of 1996. This aspect of the
matter has also not been properly appreciated by
the learned single Judge while allowing the writ
petition.

“20. In view of the aforesaid decision rendered by
the Hon’ble Supreme Court, which was also
pertaining to Food Corporation of India workers and
which also discussed the same policy decision dated
6th May, 1987 that when there is a policy decision of
the Management to regularise the services of daily
rated workers / casual workers and when it is applied
in case of some workers, it should also be followed
with respect to other similarly situated co-workers
who are otherwise fulfilling the criteria prescribed in
the policy decision. In the present case this criteria



790 THE GAZETTE OF INDIA : FEBRUARY 20, 2016/PHALGUNA 1, 1937

[ParT II—SEC. 3(ii)]

is completion of three months services as on 2nd
May, 1986.

21.  After going through the case record and evidence
on behalf of the parties and considering the exhibits and
points of arguments put forward on their behalf, I find
much force in the plead taken by the workmen that he is
being exploited severely by the management for so many
years. I do not find any merit in the stand of management
that he was contractual or part time worker.

22.  Considering the facts and circumstances of this case,
I'hold the action of the management of Food Corporation
of India in terminating the services of Shri Bhopal Tiwary
instead of regularising the service is not legal and justified,
Hence the management is directed to regularise the
workman immediately w.e.f. receipt of the reference with
continuity of service since, the direction of this Tribunal
as per Ref. No. 251/1990, give him full back wages within
30 days from the publication of the award.

This is my award.

R. K. SARAN, Presiding Officer
7 fewedt, 10w, 2016

T3, 318, —Aeifires foene atfuf=m, 1947 (1947
FM 14) F G117 & ATRI § HHF TEHR THTA -
Weie & Heig ARl IR S iRl % o, e
o faféee slienfites faare § S TR sienfies sty
ST A, TG & 9= (e e 11/2008) i
YRR el §, S ST TR I 10.02.2016 HI I
3T ol

[H TA-22012/5/2008-3TEAR (FHwA-11) ]
TS e, g Afusrt
New Delhi, the 10th February, 2016

S.0. 318.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol now as shown in the Annexure in
the Industrial Dispute between the management of M/s.
ECL and their workmen, received by the Central
Government on 10.02.2016.

[No.L-22012/5/2008-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORETHE CENTRALGOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,ASANSOL

PRESENT:

Sri Pramod Kumar Mishra, Presiding Officer

REFERENCE NO. 11 OF 2008
PARTIES:

The management of 1&2 Incline,
Jhanjra Area, M/s. ECL

Vs.
Sri Sriram Bhar
REPRESENTATIVES:

For the management Shri P. K. Goswami,

Ld. Advocate
For the union (Workman) : None

Industry : Coal State: West Bengal

Dated: 07.01.2016
AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), Govt. of
India through the Ministry of Labour vide its letter No.
L-22012/5/2008-IR(CM-II) dated 11.03.2008 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“Whether the action of the management of M/s.
ECL in dismissing Shri Sriram Bhar w.e.f. 22.02.2007
is legal and justified? If not, to what relief is the
workman entitled?”

Having received the Order No. L-22012/5/2008-
IR(CM-II) dated 11.03.2008 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a Reference case No. 11 of
2008 was registered on 17/26.03.2008 and accordingly
an order to that effect was passed to issue notices through
the registered post to the parties concerned directing
them to appear in the court on the date fixed and to file
their written statements along with the relevant documents
and a list of witnesses in support of their claims. In
pursuance of the said order notices by the registered post
were sent to the parties concerned.

Case called out. Sri P. K. Goswami, Ld. Adv for the
management is present but none appears on behalf of the
workman/union.

On perusal of the case record I find that neither the
reference case was registered on 17.03.2008 /26.03.2008.
Thereafter notices were issued to the parties on 10.04.2008,
24.05.2012, 15.10.2014 and 30.03.2015. The management
filed their written statement on 31.07.2013. But the union
never appeared before the Tribunal even for a single day.
41 days have been granted to the union so far but all are in
vain. It seems that the union/workman is now not at all
interested to proceed with the case further. As such the
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case is closed and accordingly a ‘No Dispute Award’ is
hereby passed.

ORDER

Let an “Award” be and same is passed as no dispute
existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful.
The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

T2 faeett, 10 B, 2016

T3, 319, —Aeifies foene afuf=m, 1947 (1947
FM 14) F G117 % ATRI § H5F TEHR THTA -
Wee & Heig ARl SR S Rl % o, e
o faféee sienfies faare § S TR sienfies sty
ST A, TG & 9= (e e 49/2006) i
YeRIRIG el §, S S TR I 10.02.2016 HI I
3T ol

[H. T-22012/280/2005-23TAR (FwH-11) ]
TS e, g Afusrt
New Delhi, the 10th February, 2016

S.0. 319.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 49/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure in the
Industrial Dispute between the management of
M/s. ECL and their workmen, received by the Central
Government on 10.02.2016.

[No. L-22012/280/2005-IR (CM-1I)]

RAJENDER SINGH, Section Officer
ANNEXURE

BEFORETHE CENTRALGOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT:
Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 49 OF 2006
PARTIES:

The management of Ratibati (R) Colliery under
Satgram Area, M/s.. ECL

Vs.
Sri Chand Majhi
REPRESENTATIVES:

Shri P. K. Goswami,
Ld. Advocate, ECL

For the management

For the union (Workman) Sri S. K. Pandey, General

Secretary, CMC
State: West Bengal
Dated: 11.01.2016
AWARD

Industry : Coal

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
280/2005—-IR(CM-II) dated 17.08.2006 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Ratibati
Colliery under Satgram Area of M/s.. ECL in
dismissing Sri Chand Majhi from services w.e.f.
19.04.2005 is legal and justified? If not, to what relief
is the workman entitled?”

Having received the Order No. L-22012/280/
2005-IR(CM-II) dated 17.08.2006 of the above said
reference from the Govt. of India, Ministry of Labour,
New Delhi for adjudication of the dispute, a reference
case No. 49 of 2006 was registered on 18.09.2006.
Accordingly an order to that effect was passed to issue
notices through the registered post to the parties
concerned, directing them to appear in the court, on the
date fixed and to file their written statements along with
the relevant documents and a list of witnesses in support
of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned.
Both the parties appeared in the Tribunal, through their
representative.

The delinquent workman Sri Chand Majhi has filed
written statement through his Union representative. He
has stated in his written statement that he was in
employment in the company as Loader having Man No.
110426 at Ratibati (R) Colliery under Satgram Area of
M/s.. Eastern Coalfields Limited. He was absent from
his duty with effect from 05.02.2001 to 30.07.2001, for
which he was charge sheeted vide Charge Sheet No. RB/
CS/PERS/MGR/2001/213/2675 dated 30.07.2001. He
was absent due to sickness which was beyond his control.
Being declared fit, the workman reported to management
for resumption of his duty, but he was not allowed. The
workman replied to the charge sheet and appeared before
the Enquiry Officer. He also submitted his sick certificate
for perusal of the Enquiry Officer. The workman was
dismissed from service of the company vide dismissal
order No. RB/AGT/PERS/05/649 dated 19.04.2005 by
the Agent, Ratibati (R) Colliery under Satgram Area of
M/s.. Eastern Coalfields Limited who was not empowered
at all to dismiss any workman as per Certified Standing
Order of the Company. It is surprising that Enquiry
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Officer though submitted his report on 30.01.2003. But the
workman was not allowed to resume his duty and was
ultimately dismissed on 19.04.2005 i.e. after lapse of
more than two years. The workman is sitting idle without
any job for more than three years. His whole family is
on the verge of starvation. The dismissal order of Sri
Chand Majhi from service of the company is illegal
unjustified and disproportionate punishment for the
alleged misconduct. The workman has prayed that
Management of Ratibati (R) Colliery under Satgram Area
of M/s.. Eastern Coalfields Limited be directed to
reinstate the workman with payment of full back wages
with all consequential benefits.

Management never filed written statement. The
Tribunal had no option except to proceed ex-parte against
M/s.. Eastern Coalfields Limited. The learned
predecessor of this Tribunal passed an order to proceed
ex-parte on 20.11.2012 against Ratibati (R) Colliery
under Satgram Area of M/s.. Eastern Coalfields Limited.

No document has been filed by either side. The
delinquent workman has examined himself as witness.
He has not been cross-examined by the management.
Ratibati (R) Colliery of M/s.. Eastern Coalfields Limited
has not filed any oral evidence.

Sri P. K. Goswami, the learned Advocate has filed
authorization of M/s.. Eastern Coalfields Limited. I have
heard the argument of Sri P. K. Goswami, the Learned
Advocate on behalf of M/s. Eastern Coalfields Limited
and Sri S. K. Pandey, the Learned Union representative on
behalf of workman.

Sri S.K. Pandey has argued that due to sickness
under compelling circumstances the workman Chand Majhi
was absent from his duty from 05.02.2001 to 30.07.2001.
He filed his medical papers regarding his sickness. He
was not afforded to cross-examine the management
witness nor he was allowed to adduce his defence
evidence. Copy of enquiry report was not issued to him.
Neither his explanation was called for after completion
of enquiry. Even after submission of enquiry report on
30.01.2003 he was dismissed after two years and three
months on 19.04.2005. He was dismissed by the Agent
of the colliery who was not empowered to pass such
dismissal order. On the other hand, Sri P. K. Goswami,
the Learned Advocate of the Management has argued that
it is the duty of a workman to prove his innocence. The
workman is not entitled for any back wages. Back wages
cannot be claimed as a matter of right.

The allegation of workman is that he submitted sick
certificate, but it was not considered by the Enquiry Officer.
The Enquiry Officer submitted enquiry report on
30.01.2003, but after lapse of two years and three months
he was dismissed on 19.04.2005. The Agent of the Colliery
is not empowered to dismiss him. All the enquiry
proceedings were held in utter violation of principle of
natural justice. M/s. Eastern Coalfields Limited has not

filed any documents regarding domestic enquiry. The
Notice of Enquiry, copy of Charge Sheet, copy of Enquiry
Proceeding, copy of Enquiry Report, copy of Explanation
of Delinquent, etc. have not been filed by the M/s. Eastern
Coalfields Limited. These documents are in custody of
M/s. Eastern Coalfields Limited, and it ought to have
been submitted by M/s.. Eastern Coalfields Limited. Due
to non production of these vital documents, the Tribunal
is bound to draw adverse presumption under section
114(G) of Evidence Act against M/s. Eastern Coalfields
Limited that either Domestic Enquiry was unlawful being
an utter violation of Principle of Natural Justice or there
was no Domestic Enquiry at all against the delinquent
workman.

The domestic enquiry commences with the service
of the charge sheet. Before proceeding with the domestic
enquiry against an offending workman, he must be
informed clearly, precisely and accurately of the charges
leveled against him. It is the duty of the employer to
indicate the delinquent employee not only the precise
nature of the charges, but also the documents, if any, upon
which the charges are based. The charge Sheet should
specifically set out all charges, which the workman is called
upon to show cause and should also state all relevant
particulars, without which he cannot defend himself. The
delinquent workman must know what he is charged with
and have the amplest opportunity to meet the charges
and to defend himself by giving a proper explanation.
After knowing the nature of the guilt, with which he is
charged, otherwise it will amount to his being condemned
unearthed. Any amount of evidence laid in the enquiry is
no substitute for a charge sheet clearly setting forth
allegation with sufficient precision and particulars, so as
to enable the employee to defend himself which is the
very purpose of a charge sheet. In a number of cases, the
Hon’ble Supreme Court has held that an enquiry is not an
empty formality, but an essential condition to the legality
of the disciplinary order. Before the delinquent workman
can be punished for misconduct, the employer should
hold a fair and regular enquiry into the misconduct and
dismissal without holding a regular enquiry would be an
illegality. It is well settled that disciplinary enquiry as to
be quasi-judicial enquiry, held according to the principle
of natural justice and the Enquiry Officer has a duty to
act judicially, because the charges of misconduct, being
proved, will result not only depriving of livelihood of the
workman but also will attach stigma to his character. The
Hon’ble Apex Court in State of U.P and another v/s C.S.
Sharma reported in A.LLR 1968, S.C. 158 has held that if no
opportunity is given to delinquent to lead evidence, it
was sufficient to vitiate the whole proceeding. Hon’ble
Supreme Court in Rishal Singh v/s State of Haryana &
Others. Reported in 2014, LAB-I.C., page-3482 has held
that disciplinary authority is not expected to dispense
with the disciplinary enquiry. Order terminating a member
of police force from service without enquiry because he
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was involved in corruption is illegal and Hon’ble Supreme
Court set-a-side the Dismissal Order without enquiry.

Hon’ble Calcutta High Court in Ratan Bhattacharya
v/s Union of India & Others reported in 2013, LAB-I1.C.,
page-638 has held that even for minor penalty
departmental enquiry is essential when charge has been
denied by the workman.

In view of the law propounded by the Hon’ble Apex
Court and Hon’ble Calcutta High Court even for minor
punishment the departmental enquiry is must. Since no
document has been filed by M/s. Eastern Coalfields
Limited, it appears that delinquent has been dismissed
from service without holding any enquiry, which is illegal
and unjustified.

Natural justice is an inbuilt and inseparable
ingredient of fairness and reasonableness. Stick adherence
to the principle is required, whenever civil consequence
follow up, as a result of order passed. Natural justice is
universal justice. In certain factual circumstance even non
observance of the rule will itself result in prejudice. Thus
this principle is of supreme importance.

When the charge is proved the disciplinary authority
with whom lies the discretion to decide as to what kind of
punishment is to be imposed. But without holding any
enquiry, the punishment of dismissal for alleged absence
from duty of near about six months is quite shocking and
disproportionate and it ought to be set aside. Since the
workman has himself admitted in his written statement that
he was absent due to sickness for near about six months,
he ought to be punished under Certified Standing Order
because unauthorized absent for more than Ten days is
punishable. He ought to be punished with minor
punishment. It is settled law that when dismissal is set
aside being contrary to law, reinstatement is natural
consequence.

Paramount question required consideration
regarding payment of back wages where a workman whose
termination is found to be illegal and unjustified, what
amount of back wages he should be awarded.

As per section 106 of Evidence Act, it is the burden
of workman to plead that he was unemployed during the
period of dismissal. If he pleads that he was in gainfully
employed during the period of dismissal, the burden shifts
on the employer to prove that workman was gainfully
employed during the period of dismissal. If employer
succeeds in proving that workman was gainfully employed
elsewhere during the period of dismissal, the employee
concerned will not be entitled for back wages. But if
employee pleads that he was not employed during the
period of dismissal, but if it has not been disproved by
the employer the delinquent employee will be entitled
for back wages. The workman has pleaded in Para - 8 of
his Written Statement that he was idle and without any job.

His whole family is on the verge of starvation. Even M/s.
Eastern Coalfields Limited authority has not rebutted this
allegation by filing written statement. Sri Chand Majhi has
proved this fact in his Affidavit. While awarding back
wages several factors should be considered viz; the length
of service and age of the concerned employee, the
possibility of getting alternate employment elsewhere.
Length of service of the delinquent has not been pleaded
in his written statement, but as per affidavit his age is 39
years. At this stage it cannot be expected that delinquent
will be able to get job elsewhere. Therefore in this
circumstance the concerned employee Chand Majhi will
be entitled for full back wages from the date of dismissal.
The Hon’ble Supreme Court in Deepali Gundu Surwase v/s.
Kranti Junior Adhyapak Mahavidyalaya and Others
reported in 2013 LA.B. 4249 has held that where employer
has acted in gross violation of principle of natural justice
then concerned Tribunal will be fully justified in directing
payment of full back wages. The Courts must keep in view
that in all cases of wrongful / illegal termination of service,
the wrongdoer is the employer and the sufferer is the
employee / workman. There is no justification to give
premium to the employer of his wrongdoing by relieving
him of the burden to pay to the employee/workman his
dues in the form of full back wages.

Considering the whole facts and circumstances of
the reference, discussed above, I come to the conclusion
that the action of M/s. Eastern Coalfields Limited
authority in dismissing Sri Chand Majhi from service is
illegal and unjustified. I set-a-side the Order of Dismissal
dated 19.04.2005 of Sri Chand Majhi. M/s. Eastern
Coalfields Limited is directed to re-instate Sri Chand
Majhi with the continuity of service. I think it appropriate
that the concerned workman be imposed a punishment of
stoppage of 2 (Two) increment with cumulative effect. It
is further directed that M/s. Eastern Coalfields Limited
shall pay full back wages to Sri Chand Majhi from the
date of Order of Dismissal i.e. from 19.04.2005 till his
reinstatement. The order will be enforced within Two
months after publication under section 17 of the Industrial
Disputes Act, 1947.

ORDER

Let an “Award” be and the same is passed as per
above discussion. Send the copies of the order to the Govt.
of India, Ministry of Labour, New Delhi for information
and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

T2 fewelt, 10 wEd, 2016
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[H TA-22012/295/2007-3TAR (FwH-11) ]
T 1w, g Afusrt
New Delhi, the 10th February, 2016

S.0. 320.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 99/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol now as shown in the Annexure in
the Industrial Dispute between the management of M/s.
ECL and their workmen, received by the Central
Government on 10.02.2016.

[No.L-22012/295/2007-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORETHE CENTRALGOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT:
Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 99 OF 2007
PARTIES:

The management of MIC-Jhanjra Project,
Jhanjra Area of M/s. ECL

Vs.
Sri Hari Bouri
REPRESENTATIVES:
For the management : None
For the union (Workman) Sri. S. K. Pandey, General
Secy., CMC

Industry : Coal State: West Bengal

Dated : 13.01.2016
AWARD

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
295/2007-IR(CM-II) dated 26.11.2007 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of M/s. ECL
in dismissing Sri Hari Bouri w.e.f. 12.01.2007 is legal
and justified? If not, to what relief is the workman
entitled?”

Having received the Order No. L-22012/295/2007-
IR(CM-II) dated 26.11.2007 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 99 of 2007
was registered on 06.12.2007. Accordingly an order to that
effect was passed to issue notices through the registered
post to the parties concerned, directing them to appear in
the court, on the date fixed and to file their written statements
along with the relevant documents and a list of witnesses
in support of their claims. In pursuance of the said order
notices by the registered post were sent to the parties
concerned. Both the parties appeared in the Tribunal,
through their representative.

In brief, the workman has stated in his written
statement that he was in employment of the company as
General Mazdoor at MIC-Jhanjra Project, Jhanjra Area of
M/s.. Eastern Coalfields Limited. Workman Sri Hari Bouri
fell sick from 15.06.2006. He did not attend his duty. He
informed the management about his sickness. When the
workman reported for his duty, he was not allowed, rather
he was dismissed from service without serving Charge
Sheet copy, Dismissal Letter, etc. The workman was not
served with Notice of Enquiry or Charge Sheet. Enquiry
proceeding proceeded ex-parte. The workman was not
afforded an opportunity to prove his innocence. Second
Show Cause notice was not issued to him before awarding
punishment. All the enquiry proceedings and orders were
in violation of principle of Natural Justice. The punishment
of dismissal is very harsh. He is sitting idle without any
employment anywhere. The management’s representative
appeared as a witness against the workman, which are all
false. The dismissal of Sri Hari Bouri, workman is illegal
and unjustified. He belongs to downtrodden community
of the Society. He is without job, his whole family is dying
without meal. The workman has prayed that the order of
dismissal be set-a-side and management of MIC-Jhanjra
Project, Jhanjra Area of M/s.. Eastern Coalfields Limited be
directed to re-instate the workman with payment of full
back wages with all consequential benefits.

The management on the other hand, has stated briefly
in his written statement that concerned workman Sri Hari
Bouri was absent from duty from 15.06.2006 without any
reason or information. He did not pray for any leave. His
absence was unauthorized. He was issued charge sheet
No. ACT/INR/MIC/P/06/1364 dated 30.7.2006 under Clause
26.23 and 26.29 of Standing Order seeking clarification of
his absence from 15.06.2006. The concerned workman did
not give response to the charge sheet. The management
ordered an enquiry. The concerned workman did not attend
the enquiry. Therefore the enquiry proceeded ex-parte and
the charges levelled against him was established beyond
all reasonable doubt. Sri Hari Bouri was present on duty
for 172 days in 2003, 166 days in 2004 and 34 days in 2005.
He was punished one time in 2002 and two times in 2005.
Keeping in view the findings of enquiry report, last three
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years physical attendance, management issued him second
show cause notice as to why action should not be taken
against him along with the proceedings and findings of
enquiry report asking clarification from him. But Sri Hari
Bouri did not send reply to the second show cause notice.
The management has no alternative as there were no
favourable circumstances, but to terminate the service of
Sri Hari Bouri. Accordingly Sri Hari Bouri was terminated
from his service vide letter No. GM/JNR/PER/08/2007/2504
dated 13.01.2007. The reference is bad in law. The Eastern
Coalfield Limited has prayed that the action of management
is legal and justified. The workman is not entitled for any
relief.

The workman has filed two documents, copy of
Enquiry Proceedings and copy of Charge Sheet dated
30.07.2006. The Eastern Coalfields Limited has not filed
any documents.

The workman has filed affidavit in his oral evidence.
He has been cross-examined by the management. The
management of Eastern Coalfields Limited has not filed
any oral evidence.

I'have heard the argument of Sri S. K. Pandey, union
representative, on behalf of workman. The management of
Eastern Coalfields Limited has not authorized any Advocate
to represent his case. Neither any Officer appeared on behalf
of Management to represent his case. The reference is of
the year 2007. After service of notice, the management of
Eastern Coalfields Limited has not taken care to file
Vokalatnama or Authorization of his Advocate to represent
the Eastern Coalfield Limited authority. Therefore advocate
of M/s. Eastern Coalfield Limited was unable to argue the
case. But reference is being decided on merit, rather than
ex-parte.

Sri S. K Pandey, the learned Union representative
has argued that workman Sri Hari Bouri was absent only
for one and half months. He was never issued any notice
of enquiry. The departmental enquiry proceeded ex-parte.
He was never given any opportunity to cross-examine the
management’s witness. There is clear violation of natural
justice. None can be dismissed without proper and valid
enquiry.

It is admitted fact that Sri Hari Bouri, the delinquent
workman was in employment at MIC-Jhanjra Project, Jhanjra
Area of M/s. Eastern Coalfields Limited. It is also admitted
fact that delinquent Sri Hari Bouri was absent from duty
since 15.06.2006. None of the party to the reference has
pleaded in their written statement that how many days the
delinquent workman was absent. As per the documents
filed by the workman, it appears that the workman was
issued charge sheet on 30.07.2006. Till issuance of charge
sheet he was absent for about one and half months. Though
management of MIC-Jhanjra Project, Jhanjra Area of M/s.
Eastern Coalfields Limited has pleaded in his written
statement that workman did not reply to charge sheet,

whereas the delinquent workman has denied on oath in his
affidavit that notice was not issued to him. If notices were
issued by MIC-Jhanjra Project, Jhanjra Area of M/s. Eastern
Coalfields Limited to concerned workman, then copy of
postal receipt regarding service of notice ought to have
been submitted by the M/s. Eastern Coalfields Limited
authority. There is no documentary or oral evidence on
behalf of M/s. Eastern Coalfields Limited regarding sending
of notice of enquiry. In absence of such notice it cannot be
assumed that the notice of enquiry was sent to workman.
Even M/s. Eastern Coalfields Limited has not pleaded in
his written statement on which date notice was sent to
workman and on which date it was served on delinquent.
Domestic enquiry cannot be held without service of notice.

As per requirement of natural justice: (1) Enquiry
must be held by a person who is not biased in favour or
against either of the parties or (2) Delinquent employee
should be given a fair opportunity to adequately
representing his case by hearing the evidence in support
of the party and to cross-examine the witness produced
against him and also be allowed to rebut the evidence laid
against him by examining the witnesses including himself
if he so wishes on any relevant matter.

Order regarding appointment of Enquiry Officer has
not been filed by the M/s. Eastern Coalfields Limited which
is essential to conform the domestic enquiry. On perusal of
copy of proceedings filed by the delinquent workman, it
appears that due to absence of delinquent, enquiry was
adjourned on 29.08.2006, 14.09.2006 and 04.10.2006. Finally
enquiry was conducted ex-parte on 26.10.15. Due to absence
of workman enquiry proceeded ex-parte. Even if enquiry
proceeded ex-parte, still then Enquiry Officer ought to have
fixed a date for defence evidence of workman. An
opportunity to put defence to workman must have been
provided, but it appears from Enquiry proceeding that
opportunity for putting the defence was not provided to
delinquent workman. It is clear violation of principle of
natural justice. No person can be condemned unearthed.
There is absence of enquiry report, explanation of
delinquent after enquiry and dismissal order. The enquiry
report and dismissal order are the natural documents of
M/s. Eastern Coalfields Limited and it ought to have been
provided by the M/s. Eastern Coalfields Limited to file of
reference. For non filing of these vital documents compels
the tribunal to draw adverse presumption against the
M/s. Eastern Coalfields Limited under section 114(G) of
the Evidence Act.

If copy of enquiry report has not been filed on the
file of reference of Tribunal then it will be presumed that
without enquiry report, the workman was dismissed by the
M/s. Eastern Coalfields Limited. The workman was not
provided opportunity to represent his case after completion
of enquiry, which is essential ingredients of principle of
natural justice. While a right to represent against finding in
the report is part of the reasonable opportunity available
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during the first stage of enquiry viz. before the disciplinary
authority taken into consideration the finding in the report.
When the Enquiry Officer is not the disciplinary authority,
the delinquent employee has right to receive copy of the
Enquiry Officer’s report before the disciplinary authority
arrived at its conclusion with regard to the guilt or innocence
of the employee with regard to the charges levelled against
him. A denial of Enquiry Officer’s report to delinquent
employee before the disciplinary authority takes its decision
on the charges is a denial of reasonable opportunity to the
employee to prove his innocence and is a breach of the
principle of natural justice.

Hon’ble Supreme Court in Managing Director, ECIL,
Hyderabad v/s B. Karunakar (AIR 1994 SC 1074) has held
“when the Enquiry Officer is not the disciplinary authority,
the delinquent employee has a right to receive a copy of
the Enquiry Officer’s report before the disciplinary authority
arrives at its conclusion with regard to the guilt or innocence
of the employee with regard to the charges leveled
against him. That right is a part of the employee’s right
to defend himself against the charges levelled against him.
A denial of the enquiry officer’s report before the
disciplinary authority takes its decision on the charges, is
adenial of reasonable opportunity to the employee to prove
his innocence and is a breach of the principles of natural
justice.”

When the charge is proved, the disciplinary authority
with whom lies the discretion to decide as to what kind of
punishment is to be imposed. Of course, this discretion
has to be examined objectively keeping in mind the nature
and gravity of the charge. The disciplinary authority is to
decide a particular penalty as specified in the Model
Standing Order. Host of factors go into the decision making
while exercising such discretion which include gravity of
misconduct. The tribunal while on perusal of case would
obviously examine as to whether the punishment imposed
by the disciplinary authority is reasonable or not. If
Tribunal finds that punishment is shockingly
disproportionate in comparison to the gravity of
misconduct, it can reduce punishment. Without holding
domestic enquiry is violation of principle of natural justice,
the punishment of dismissal for mere absence of one and
half months is shockingly disproportionate to the alleged
misconduct. Though on perusal of charge sheet it is clear
that delinquent workman has been previously absent also
for which he has been adequately punished, but on mere
consideration of post conduct for which delinquent has
been already punished without holding valid and lawful
domestic enquiry. The punishment of dismissal is
shockingly disproportionate and is liable to be set-a-side,
though the delinquent workman should not remain
unpunished.

A question is still remains to be considered whether
a workman whose termination is found to be illegal, what
amount of back wages he should be awarded. It is settled

law that if dismissal is set-a-side the relief of reinstatement
is natural consequence so far as back wages is concerned.
A workman whose service was terminated and who is
desirous of getting back wages is required either to plead
before the court that he was not gainfully employed or on
employment of lesser wages. If the employer wants to avoid
payment of full back wages then he has to plead and to
lead evidence that the workman was gainfully employed
and was getting wages. This is so because it is settled law
that the burden of proof of existence of a particular fact lies
on the person who is making positive averment about its
existence. Therefore once the employee shows that he was
not employed, the onus lies on the employer to specifically
plead and prove that the employee was gainfully employed
or getting the same or substantially the smaller emolument.
It is always easier to prove a positive fact than to prove a
negative fact. The workman has pleaded in para-8 and
para-13 of his Written Statement that he was without any
employment. In the affidavit the workman has stated that
he does not have any source of income. These fact and
evidence have not been rebutted in the written statement
by the M/s. Eastern Coalfields Limited or by adducing
evidence. Therefore, the delinquent workman Sri Hari Bouri
is entitled for full back wages from the date of his
termination. Hon’ble Supreme Court in Bhuvnesh Kumar
Dwivedi v/s M/s. Hindalco Industries Ltd reported in
2014 LAB I.C. 2643 has held that in case of illegal
retrenchment, the workman is entitled to full back wages
from the date of termination of his service till date of his
reinstatement. In view of law laid down by Hon’ble Supreme
Court, the workman is entitled to full back wages from the
date of his termination till his reinstatement.

Considering the whole facts and circumstances of
the reference as discussed above, I come to the conclusion
that the action of M/s. Eastern Coalfields Limited in
dismissing Sri Hari Bouri from service is illegal and
unjustified. I set-a-side the Order of Dismissal dated
12.01.2007 of Sri Hari Bouri. M/s. Eastern Coalfields Limited
is directed to reinstate Sri Hari Bouri with the continuity of
service. I think it appropriate that the delinquent workman
be imposed a punishment of stoppage of 5(five) increments
with cumulative effect. It is further directed that the
concerned workman will get full back wages from the date
of Order of Dismissal i.e. from 12.01.2007 till his
reinstatement. The order will be enforced within two months
after publication under section 17 of Industrial Dispute
Act, 1947.

ORDER

Let an “Award” be and the same is passed as per
above discussion. Send the copies of the order to the Govt.
of India, Ministry of Labour, New Delhi for information and
needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
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New Delhi, the 10th February, 2016
S.0. 321.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 52/2000) of
the Cent.Govt.Indus.Tribunal-cum-Labour Court, Asansol
as shown in the Annexure, in the industrial dispute between
the management of Eastern Coolfields Limited, and their

workman, received by the Central Government on
10/02/2016.

[No.L-22012/503/1999-IR(CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORETHE CENTRALGOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,ASANSOL

PRESENT: Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 52 OF 2000

PARTIES: The management of Khas Kajora Colliery, M/s.
ECL.

Vs.
Sri Mangal Paswan
REPRESENTATIVES:
For the management : Shri P. K. Das, Ld. Advocate,

ECL

For the union (Workman) : Shri  Rakesh
President, KMC

Kumar,

Industry : Coal State : West Bengal

Dated: 15.01.2016
AWARD

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
503/1999-IR(CM-II) dated 28.06.2000 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Khas
Kajora Colliery of M/s. ECL in not accepting the mid
point of age of Sh. Mangal Paswan, assessed by the
Apex Medical Board is legal and justified? If not, to
what relief the workman is entitled? ”

Having received the Order No. L-22012/503/1999-
IR(CM-II) dated 28.06.2000 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a Reference case No. 52 of
2000 was registered on 17.08.2000 and accordingly an order
to that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statements along with the relevant documents and a list of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the
parties concerned.

Case called out. Sri Rakesh Kumar, President of the
Union (KMC) appears on behalf of the workman/union but
none appears on behalf of the management.

The case is fixed for ex-parte evidence of the workman.
But, even after so many dates workman is unable to file
evidence even he never appears in the court. The reference
is of the year 2005. Even after lapse of 15 years, the workman
has not filed evidence. It appears that the workman is not
interested in contesting the reference. As such the case is
closed and accordingly a ‘No Dispute Award’ is hereby
passed.

ORDER

Let an “Award” be and same is passed as no dispute
existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful.
The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
s faeell, 10 HRaY), 2016

dk-vk 322.—icaifre faare  sfafram, 1947
(1947 BT 14) BT GRT 17 B JIFART H DHld DR
SIS B UseIdo & Hdg fAaoid! 3R S HHBRI &
g, 3rgay H Ffde ofigaife faare 3 $< PR
ANETE ARBROT /519 T, A & gdTe
(ded <= 91 /2007) BT USRI AT &, S Dl
ABHR BT 10 /02 /2016 DI YT GaAT AT |

[¥. Tel—22012/111/2006—3T$AR (Iga—11)]
o RiE, I ifdreTd
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New Delhi, the 10th February, 2016

S.0. 322.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 91/2007) of
the Cent.Govt.Indus.Tribunal-cum-Labour Court, Asansol
as shown in the Annexure, in the industrial dispute between
the management of Bankola Area, M/s. ECL, and their
workman, received by the Central Government on
10/02/2016.

[No.L-22012/111/2006-IR(CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORETHE CENTRALGOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,ASANSOL

PRESENT: Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 91 OF 2007
PARTIES:
The management of Kumardihi ‘B’ Colliery, ECL
Vs.
Sri Bishwanath Shaw
REPRESENTATIVES: For the management:
Shri P. K. Goswami, Ld. Advocate

For the union (Workman) : Sri Bishwanath Shaw
(workman)

STATE: WESTBENGAL
Dated: 19.01.2016
AWARD

INDUSTRY: COAL

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
111/2006-IR(CM-II) dated 24.10.2007 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of M/s. ECL
in not correcting the date of birth of Shri Bishwanath
Shaw and consequent retirement on superannuation
is legal and justified? If not, to what relief is the
workman entitled?”

Having received the Order No. L-22012/111/2006-
IR(CM-II) dated 24.10.2007 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 91 of 2007
was registered on 20.11.2007 and accordingly an order to
that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statements along with the relevant documents and a list of

witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the
parties concerned.

Case called out. Sri P. K. Goswami, Learned Advocate
is present on behalf of the management and files his
authorization but none present on behalf of the union/
workman.

On perusal of the case record I find that neither the
workman nor his authorized advocate is appearing before
the tribunal after 01.06.2010. Since then 28 dates were
granted but to no effect. Registered notice was issued to
the workman on 03.01.2012 and 10.09.2014. The last notice
was sent to the workman on 10.09.2014 but the same has
returned back with the remarks that the workman is ‘dead’.
Since the workman is supposed to be dead and his
representative also not appearing before the court I think it
proper and just to close this case. As such the case is
closed and a ‘No Dispute Award’ is hereby passed
accordingly.

ORDER

Let an “Award” be and same is passed as no dispute
existing. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi, for information
and needful. The reference is accordingly disposed
of.

PRAMOD KUMAR MISHRA, Presiding Officer
s faeell, 10 HRaY), 2016

dk-vk 323.—sicaife faare  sfrfram, 1947
(1947 BT 14) BT GRT 17 B JIFART H DHld DR
SRS & Jaeds & Hag (ASTd] 3R I HHBRI
% 49, oy # Ffde ofiqaifie fdae § o=
WHR ATND ARTHROT / 514 AR, SEAgR & U1
(ded =T 12 /2002) B USBINT SRl 8, S D1
ABHR BT 10 /02 /2016 DI YT AT AT |

[¥. Te—22012/23/2001—3TS3TR (1eH—11)]
RTors R4, ST AR
New Delhi, the 10th February, 2016

S.0. 323.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 12/2002)
of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure, in the industrial dispute
between the management of Western Coolfields Limited,
Pench Area, and their workman, received by the Central
Government on 10/02/2016.

[No.L-22012/23/2001 - IR(CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/12/2002

Chief General Secretary,
MPKKMP (HMS), PO Junnardeo,

Distt.Chhindwara (MP) ...Workman/Union

Versus

General Manager,
WCL, Pench Area, PO Parasia,

Distt.Chhindwara (MP) ...Management

AWARD
Passed on this 18" day of December, 2015

1. As per letter dated 27-12-01by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section-10 of .D.Act, 1947 as per Notification No.L-22012/
23/2001-IR(CM-II). The dispute under reference relates to:

“Whether the action of the Manager, Vishnupuri
Mine No.1 of WCL, PO Parasia, Distt. Chhindwara (MP) in
transferring Shri Naresh and 8 other tub loaders from
Vishnupuri Mine No.1 to Vishnupuri U/G Mine No.2 of
WCL w.e.f. 7-1-97 and converting them from Piece rated to
time rated without protecting their basic pay is legal and
justified? If not, to what relief these workmen are entitled
to?”

2. After receiving reference, notices were issued to
the parties. Ist party workman submitted statement of claim
through General Secretary, HMS at 4/1 to 4/4. Case of Ist
party Union is that dispute is raised claiming protection of
wages as per rules in respect of 9 Ist party workmen working
as piece rated tub labour Grade V/A\lconverted to time
rated since 31-10-95. That the management was aware about
workman. There is no ambiguity in terms of reference. Those
workmen were appointed as tub loader on piece rated. They
were posted at Vishnupuri Mine No. 1, they were transferred
to Mine No.2. after their transfer from Vishnupuri No.1 to
Mine No.2, they were converted from piece rated to time
rated workmen. They were designated as cableman instead
of tub loader. They were doing similar nature of work. The
workers related to dispute were paid salary prior to their
transfer on administrative ground Rs.104.0\93 per day. After
their transfer, they were paid salary basic wages Rs.68.90
per day. Said action of the management amounts to unfair
labour practice. As per order dated 27-1-97, management
fixed their basic pay at Rs.68.90 on the ground that workers
had given consent to work on time rate. The action of
management is in colourable exercise of powers converting

workman from piece rate to time rate. It also amounts to
victimization of workers.

3. It is further submitted that on 8-1-97, Mines
Manager Vishnupuri Mine No.2 displayed notice inviting
applications from piece rated tub loaders who were
interested to work on time rated. Signatures of workers
were obtained on proforma concerned for work allotted to
them. The workers never given consent to accept lower
wages. Such exercise of management not assist to evade
legal liabilities of pay protection converting workers from
piece rate to time rate categories. Workers on their transfer
from Mine No.l to Mine No.2 were placed in cadre of
cableman at time rate basis and while fixing their pay, it is
not proper. It is reiterated that the workers have not given
consent to pay them salary without protection of pay. The
total pay packet for workman should not be less than their
pay before conversion from piece rate to time rate. On
such ground, Ist party workman are praying conversion of
workman from piece rated to time rated without protection
of pay is illegal.

4.2 party filed Written Statement at Page 3/1 to 3/6
opposing claim of Ist party. 2" party submits that reference
is vague. The terms of refer about Naresh and other tub
loaders, their service particulars, names of the claimants
are not shown in the reference order. In absence of the
names and particulars of beneficiaries, adjudication of
reference is not possible. The reference is incapable for
adjudication.

5. That WCL is company registered under
Company’s Act. WCL has several areas headed by Chief
General Manager etc. Pench Area has collieries known as
Nehria, Tisgora, Mathni, Vishnupuri No.1, II, Shivpuri Open
Caste, Rawanwara Khas, Ganpathi, Bhagipani Open Caste,
Iklehra and Gajando. All those colliery are situated within
the radius of 50 kms. The service conditions of workers in
the mine are covered by NCWA. Transfer order from one
to another unit is service condition of employees, transfer
is being made in administrative interest, request of
employees. Agreement was arrived between Union and
management on 21-10-95 in connection of pay fixation of
employees working as piece rated converted to time rated
monthly rated employees. The fixation of employees working
as piece rated, time rated was done as per the agreement.
Vishnupuri Mine No.2 is mechanized mine. The workers
designated as tub loader were not required there, hence
the management displayed notice dated 8-1-97 inviting
applications from willing workers designated as tub loader
at Vishnupuri Underground Mine No.2 to work in different
time rated jobs in another collieries of Pench area. Such
notice clearly mentioned that such labours who will apply
for time rated job will be paid basic pay commensurate to
category. In response to said notification, tub loaders
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including claimants under reference submitted their option
to work in time rated job and accepted wages of time rated
category.

6. Itis further submitted on basis of consent given
by claimants/ tubloaders in pursuance of notice dated
8-1-97 they were deployed in different time rated jobs as
per settlement dated 31-10-95. The details of those
employees are given in Para-10 of the Written Statement. It
is reiterated that as per Clause I of Agreement dated
31-10-95, claimants are not entitled for protection of basic
pay of piece rated loader. It is denied that those workmen
were transferred to time rated job on administrative ground
of the management. The office order dated 7-1-97 transfers
were made on the option tendered by workmen in the light
of order dated 7-1-97, management issued order dated
27-1-97. On such ground, 2™ party submits that dispute
under reference has no merit and deserves to be answered
in favour of management.

7. 2" party filed additional Written Statement at
Page 5/1 to 5/4 reiterating its contentions in original Written
Statement. It is contented that work of tub loader is
hazardous. The emoluments being paid to workers as tub
loader piece rated depend upon output given by workman
whereas job of cableman is monthly rated and they can
prescribed for the said cadre. It is denied that transfers of
workmen were made on administrative ground from
Vishnupuri Mine No.l to 2. While performing job of
cableman, the workman cannot claim wages of tub loaders.
The conversion took place as per option given by workmen.
As workmen not interested to work as cableman, they
should have represented to go back to their original job.
Pay fixation is done as per settlement dated 21-10-95. The
wages of workmen were rightly fixed at the basic pay of
their respective categories in which they were deployed. If
pay protection is given to such workmen, it will create
industrial unrest. Piece rated employee will apply for time
rate if pay protection is given to workman. No one is
interested to do hazardous job. Workmen were aware of
wages of piece rated tub loader and wages of monthly
rated cableman. They have submitted option with their
eyes open. Workmen were performing job of cableman.
They were paid wages for said post.

8. Considering pleadings on record, the points
which arise for my consideration and determination are as
under. My findings are recorded against each of them for
the reasons as below:-

(i) Whether the action of  the In Affirmative
Manager, Vishnupuri Mine No.1
of WCL, PO Parasia, Distt.
Chhindwara (MP) in transferring
ShriNaresh and 8 other tub
loaders from Vishnupuri Mine
No.I to Vishnupuri U/G Mine

No.2 of WCL w.e.f. 7-1-97 and

converting them from Piece rated
to time rated without protecting
their basic pay is legal and
justified?

(i) Ifnot, what relief the workman Workmen are not
is entitled to?” entitled to any relief.

REASONS

9. The Union has raised present dispute challenging
denial of pay protection to all those 9 workmen. Identical
affidavit of evidence of workmen Shri Shankarlal, Naresh,
Enullah, Ayub Khan, Ashok Kumar Dehariya, Riyaz
Hussain are filed. In cross-examination, Shankarlal says
he was appointed as piece rated tub loader in January 1994.
He claims ignorance of settlement dated 31-10-95. He was
member of Union. The settlement by Union applies to him.
He did not complaint about forcibly obtaining his consent
for his conversion from piece rated to time rated. Shri
Naresh in his cross-examination says he had not submitted
any application for transfer to Shivpuri Mine No.2. he
admitted his signature on Exhibit M-1. He claims ignorance
about the settlement between management and Union
about fixation of pay. He also claims ignorance how the
pay of tub loader time rated is fixed. He was working as tub
loader in the mine. The work of tub loader is not available
in said mine. Management had displayed notice that as
work of tub loader was not available in mine, the workers
desiring to work as time rated in other mines may submit
option. That he had not submitted application as per said
notice. He had no grievance till 1997 to 2002 till the dispute
was raised.

10. Shri Enullah in his cross-examination says he was
working as tub loader, pay slip Exhibit W-1, W-2 are
produced. He would retire in the year 2021. His age shown
in affidavit of evidence is correct. He was unable to tell
about merger of HMS Union. While he was working as tub
loader, he was receiving wages of said post. The work of
tub loader is in underground mines. He denies that work of
time rated is at mine surface. He admits that work of tub
loader is difficult than work of time rated. The time rated
tub loader is paid wages of said category. The piece rated
tub loader works more. He gets more wages. He had not
received order to work as time rated. He had not submitted
option for time rated category. However he admitted his
signature on Article A-1. As per notice dated 8-1-97,
management had called option for time rated workers. He
admits that post of tub loader was not vacant in the mine.
He claims ignorance about the settlement between
management and Union.

11. Shri Ayub Khan in his cross-examination says
that his transfer from Vishnupuri Mine No.1 to II was on
administrative ground. Work of tub loader was continuing
in Vishnupuri Mine No.1. After his transfer in 1997 in Mine
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No.2, he was working as cableman on time rated basis.
Written order was not received by him for working as
cableman. That he had not complained about forcibly
obtaining his consent by management.

12. Shri Ashok Kumar Dehariya in his cross-
examination says he was working on piece rated basis.
Exhibit W-3,4 are the pay slips. He claims ignorance about
merger of Union. He was working as tub loader in
Vishnupuri Mine No.1. he was getting wages as tub loader,
piece rated. He was getting more wages when work was
more. In time rated category, similar pay is paid. The work
of tub loader is different. He admits his signature on Exhibit
M-2 and explained that he signed on it on say of Shri Gupta.
He claims ignorance about the settlement between
management and Union. He had complained about his
conversion to time rated category on 7-1-97. He claims
ignorance what action was taken on his complaint. The
evidence in cross examination of Shri Riyaz is also similar
to all those workers.

13. Management has filed affidavit of evidence of
Shri P.Subramani. management’s witness devoted his
affidavit about settlement between management and Union
dated 21-10-95 in connection of pay fixation of employees
working as piece rated converted to time rated, monthly
rated. That as per notice dated 8-1-97, applications were
invited from willing workers, tub loaders in Vishnupuri
Underground Mine No.2. the claimants had given their
option. They were deployed as cableman-III, Shivdayal
had not joined as tub loader. He was deployed as cableman
III. After deployment, basic wages were fixed Rs.82.38.
Clause I of the agreement dated 1-10-95 is reproduced in
his affidavit. Management’s witness in his cross admits
that any notification issued by office bears the date and
number. Exhibit M-3 does not bear such number. The
document shown to him is relieving order of employees
marked Exhibit M-4. Document M-6 is admitted. It is circular
dated 3-3-99 issued by Area Office of WCL. In pay slip
Exhibit W-1 to W-4, the wages of tub loader on piece rated
basis are shown Rs.104.93 of Shri Ashok Kumar, Faliram,
Ayub Khan. Documents Exhibit M-3 is notice dated 8-1-97
inviting options from tub loader for time rated work. Said
notice finds clear reference that time rated category workers
would be entitled to get wages of the category. Exhibit M-1
is option given by Shri Naresh. Exhibit M-5 is order of
transfer rinds clear reference that the transfer is being
affected on administrative ground. Employees are entitled
for transfer benefits such as TA/DA and joining time. Similar
reference is found in Exhibit M-4 relieving order. The order
dated 27-1-97 produced on record. Claimants were posted
as cableman Cat-III. It is clearly mentioned in said order
that the workmen would be entitled to initial wages Rs.68.90
per day. Since workmen were relieved and working in time
rated category from 27-1-97, they had not complained about
their options were forcibly obtained by the management.

All the workers received wages of time rated category till
the dispute was raised in 2002. The evidence clearly shows
that workmen had aquised to work as time rated and wages
prescribed for the category as per order dated 27-1-97. The
dispute is raised by Union in 2002 and the workmen tried to
claim that they had not given option appears afterthought.

14. Copy of settlement dated 31-10-97 is produced at
Exhibit M-1. Clause 11 of said settlement provides- in case
of monthly rated and excavation where rates are higher
than piece rated, the mid point fixation will not be applicable.
As per order dated 27-1-97, claimants were posted as
cableman III, they were not doing work of tub loader. Their
claim for protection of pay as piece rated tub loader cannot
be upheld. The evidence is clear that work of piece rated is
difficult than work of time rated. For the reasons discussed
above, I record my finding in Point No.1 in Affirmative.

15. In the result, award is passed as under:-

(I) The action of the Manager, Vishnupuri Mine No. 1
of WCL, POParasia, Distt. Chhindwara (MP) in
transferring ShriNaresh and 8 other tub loaders
from Vishnupuri Mine No.1 to Vishnupuri U/G
Mine No.,2 of WCL w.e.f. 7-1-97 and converting
them from Piece rated to time rated without
protecting their basic pay is proper and legal.

(2) Workmen are not entitled to any relief.
R. B. PATLE, Presiding Officer

s faoell, 10 BRI, 2016

dk-vk 324 —icaifre faare  sffram, 1947
(1947 BT 14) BT GRT 17 B JIFART H DHld DR
THSHIUS & Yderds & Geg FareTa! 3R I hHBRI
% 49, o dy # Ffde ofiqaifie fdae § o=
WHR AeD ARHRT TIAR & Ude (Haw de=r
344 /1999) BT UHIRIT B 8, ST sl IRBR Bl
10/02 /2016 T UTKT GaT T |

[}, Ta—22012/245/1999—21T8 3R (TH—11)]
RTor A8, ST AR
New Delhi, the 10th February, 2016

S.0. 324.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 344/
1999) of the Cent.Govt.Indus. Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute
between the management of South Eastern Coolfields
Limited, and their workman, received by the Central
Government on 10/02/2016.

[No.L-22012/245/1999 - IR(CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/344/99

General Secretary,
Bhartiya Koyla Mazdoor Sangh (BMS),
PO Haldibadi,

Distt. Surguja (MP) ...Workmen/Union

Versus

Chairman cum Managing Director,
South Eastern Coalfields Ltd.,
Seepat Road, Bilaspur (MP)

AWARD
Passed on this 14" day of December, 2015

...Management

1. As per letter dated 22-11-99 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of LD.Act, 1947 as per Notification No.L.-22012/
245/99/IR(CM-II). The dispute under reference relates to:

“ Whether the action of the Chairman cum Managing
Director, SECL, Seepat road, Bilaspur (MP) in not
promoting some security personnel from Sr. Security
Guard/Arm guard T&S Grade “F” to Head Security
guard/ Hawaldar T&S Grade “E” due to wrongly
maintained seniority list is legal and justified? If not,
to what relief is the concerned workmen entitled?”

2. After receiving reference, notices were issued to
the parties. Secretary of BMS Union filed statement of claim
at Page 9/2 to 9/6. Case of Ist party Union is that dispute
pertains to 11 workmen denied promotion by management.
That management formed provisional seniority list on
5-5-97 of security guards, Armed Guard, T&S Gradel. The
provisional list was not shown to the workmen. They could
not raise objection about incorrect placement in seniority
list. Without giving any opportunity, the provisional list
was made final Seniority list on 8-10-97. Final seniority list
was also not shown to the workmen. They could not submit
any representations regarding their incorrect place in the
seniority list. That the promotion order was issued on
20-11-97. Junior to Ist party workmen were promoted.
Workmen submitted representation after the order of
promotion. The promotions were given as per seniority list
dated 8-10-97. That date of initial appointment of Laxman
Singh was mentioned 4-1-91. Date of appointment was
treated 30-4-83. The date of appointment of Shri M. Tiwari
has mentioned in seniority list 11-7-78. His date of
appointment was treated as 14-5-90. The bifurcation of date
of birth was difficult to be understood. The seniority is
always from date of appointment when workman start their
duty on particular posts. The adaptation is unique criteria

for preparation of seniority list to place blue eyed boy by
the management at the top of the list of seniority list. Inspite
of the objections, seniority list was made final. The
promotions to juniors were given. Management adopted
baseless and arbitrary criteria of seniority. On such ground,
Union prays for setting aside order of promotion dated
20-11-97 and promotions be made after preparing fresh
seniority list.

3. 2™ party filed Written statement on 4-8-2010
opposing claim of Union. Preliminary objection is raised
by 2™ party that order of reference is vague as the particulars
of juniors to the Security Personnel claimed for promotion
is not disclosed. The vague reference is not tenable. The
terms of reference is highly prejudicial to the management
as appropriate Government has come to the conclusion
that seniority list has been wrongly maintained. The dispute
raised is highly belated. Seniority cannot be challenged
after long lapse of time. The particulars of beneficiaries are
not given. Reference is not tenable. Union filed statement
of claim referring to the documents. However any of the
documents are not supplied to management as per the ID
Rules 1957. The application for better particulars was filed
by the management. Union refused to supply those
particulars. In Para 5 of the statement of claim, it is alleged
that juniors are given promotion as Security Guard,
Hawaldar in Basic Pay Rs.1826-2666. Since Junior persons
are not impleaded as party, the promotions are covered by
cadre scheme for security guard, Arm Guards on
recommendation of DPC. The DPC considered final seniority
list. The promotions are recommended on merit and
seniority list. The cut out or datum lies was not discussed
by the management with Union Representative prior to the
DPC taking decision. It is managerial function. The
promotions to eligible persons were given on
recommendations of DPC. 2™ party denies that seniority
list was prepared without considering objections of the
workers. It also denies that claimants raised any objection
to the seniority list when the objections were called. It is
reiterated that any objections were not submitted to the
provisional seniority list of final seniority list. The
promotions of security guard were given on
recommendation of DPC. All adverse contentions of Union
are denied.

4. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

(i)  Whether the action of the
Chairman cum Managing
Director, SECL, Seepat road,
Bilaspur (MP) in not promoting
some security personnel from
Sr. Security Guard/Arm guard
T&S Grade “F” to Head Security
guard/ Hawaldar T&S Grade “E”
due to wrongly maintained

In Affirmative
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seniority list is legal and
justified?

Workmen are not
entitled to any
relief.

(i) If not, what relief the
workmen is entitled to?”’

REASONS

5. Union has raised present dispute. The terms of
reference pertains to denial of promotion to some security
personnel from Sr. Security Guard/Arm guard T&S Grade
“F” to Head Security guard/ Hawaldar T&S Grade “E” due
to wrongly maintained seniority list. The order of promotion
is produced at Exhibit W-2. Said document is admitted by
2" party. Ist party Union not adduced any evidence. The
evidence of Ist party Union was closed on 5-2-2015.

6. Management filed affidavit of evidence of Shri
Sanjiv Kumar Jha supporting contentions of 2™ party
management in the Written Statement. The documents
Exhibit M-1 to M-7 are admitted in evidence from witness
of the management. Ist party remained absent and failed to
cross-examine management’s witness. Management’s
witness has reiterated that provisional seniority list was
displayed at notice board. The final seniority list was also
displayed. Promotions were given on recommendation of
DPC considering the seniority list. Said evidence remained
unchallenged. Cadre Scheme is produced at Exhibit M-1.
Provisional seniority list is produced at Exhibit M-2. Order
of promotion is produced at Exhibit M-4 shows that
promotions were given to the employees on
recommendation of DPC. Exhibit M-5 is office order issued.
As Ist party Union has failed to participate in reference
and adduce evidence in support of the claim under
reference, action of management cannot be said illegal. For
above reasons, I record my finding in Point No.l in
Affirmative.

7. In the result, award is passed as under:-

(1) The action of the management is proper and legal.

(2) Workmen are not entitled to any relief.
R.B.PATLE, Presiding Officer

s faoell, 10 BRI, 2016

dk-vk- 325.—icaifre faare  sffram, 1947
(1947 BT 14) BT GRT 17 B JIFART H Dld DR
THURIE & YdeIds & Hdg AATd] R Sh HHBRI
@ drg, argey H fAfdee sfigaiffie fdare 4 o< DR
JMENfTd BRI / 311 =TT . 1, ga1E & UdIe
qrg AT 3 /2015 (AW AT 138 /97) B TR
B B, Sl Dsd ABR Bl 10 /02 /2016 DI AT T3l
o |

[¥. Tel—22012/170/1996 —3TTE3TR (TH—11 )]
Tos RiE, g TRy

New Delhi, the 10th February, 2016

S.0. 325.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Complaint No. 3/
2015 (Arising out of Ref. 138/97) of the Cent. Govt. Indus.
Tribunal-cum-Labour Court No 1, Dhanbad as shown in
the Annexure, in the industrial dispute between the
management of FCI, and their workman, received by the
Central Government on 10/02/2016.

[No.L-22012/170/1996 - IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.1), DHANBAD

In the matter of a Complaint u/s 33(a)
of I.D. Act, 1947

COMPLAINT NO. 3/2015
(Arising out of Ref.No.138/97)
Ministry Order No. 22012/170/96-IR(C-1I)

Vijayendra Kumar, Ex-Manager (D)

Food Corporation of India

Area Office, Exhibition Road Patna, Presently
Residing at House No. 4, Road No.5

Srikrishna Nagar, Patna—1 —Complainant

Vrs

Executive Director, East Zone
Food Corporation of India
10-A, Middleton Row

Kolkata-71 —Opposite party

Present :-Sri Ranjan Kumar Saran Presiding Officer

Appearances:

For complainant : Sri Vijayendra Kumar

: Sri DK Sethi, AGM, RO, FCI,
Bhubneshwar

For opposite party

Dated. 22/01/ 2016
AWARD

Industry :- Food

2. This case is filed by the complainant under section
33A of the I. D. Act against his penalty of reduction of rank
from Manager (D) to AG I (D) on initial pay scale by the
Opp. Party. During pendency of Complaint case no. 2/14
as well as Ref no 138 of 1997 was pending before this
Tribunal and the complainants concerned was connected
to the said dispute as such it was mandatory on the part of
the Opp. Party to take prior permission from this Tribunal
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as per Sec 33(1) of the ID Act 1947 before changing the
condition of service but the Opp. party has not taken prior
permission, therefore, the order of penalty is illegal &
unjustified.

3. It is submitted by the applicant that, beside the
above it was also submitted that a charge sheet was issued
on 30.01.2014 and an enquiry officer was appointed but the
complainant was not given opportunity to examine defence
witnesses and was also denied to file defence documents
and the disciplinary authority after receipt of the inquiry
report passed the order of penalty of reduction to the post
of AGI (D) in the initial scale of pay even without providing
copy of the IO report and thus the complainant was not
given any opportunity to represent over the finding of IO
and principle of natural justice was grossly violated.

4. Ttis further submitted that the order of the penalty
has been given retrospective effect, which is also illegal.
The fairness of enquiry was also challenged by the
complainant and the Opp. party was directed to adduce
evidence to justify the fairness & propriety of the domestic
enquiry. Accordingly the Opp. party with a view to justify
the fairness of the enquiry has examined inquiry officer
who has admitted that the complainant was not allowed to
examine defence witness and his prayer for production of
defence document was also refused. He has further said
that the regular enquiry was fixed on 9.01.2015 and the
same was concluded on the same day. After hearing both
the parties, the enquiry was held unfair & improper and
again Opp. party was given an opportunity to lead
additional evidence to justify the charges against the
complainant. Three witnesses were again examined by the
Opp. party but they were of a formal nature and failed to
support the charges and said nothing about the subject
matter of charges, enquiry & punishment.

5. Itis also submitted by the applicant that, on the
other hand four DWs were examined on behalf of the
complainant in support of his case and they have said
specifically and consistently that the complainant was not
actually relieved from Bihar Sharif to Bhubneshwar on
25.08.2012 and the charges against him is not correct. DW
has further said that the complainant was paid salary for
the month of Sep’12 from Patna as such question of his
relieving on 25.08.2012 does not arise. He has further said
that the name of the complainant was available in the payroll
of Patna up to 31.01.2014 till the date of his retirement and
his name was transferred to Orissa region only on 31.01.2014
at 18.42.00 PM i.e. after retirement of the complainant as
such allegation about wilful disobedience & non joining at
Bhubaneshwar is not correct rather it is false. DW has
further said that complainant was not under the control of
GM Odisha and as such the charge sheet dated 30.01.2014
is illegal and any inquiry on the basis of it is also illegal.
They have further said that the in case of complainant the
provision laid down in chapter 16 of FCI Storage Manual

was not complied as such he was not relived from DO
Patna mere on the ground of service of transfer order. There
is no cross examination by the Opp.Party on these points.

6. Itis further submitted by the applicant , that Exhibit-
W- 1 to W- 14 are filed by the complainant in support of his
case and exhibited with the consent of the Opp. Party. The
Opp. Party has not denied any of the statement made in the
complaint petition of the complainant. Opp. Party has not
filed any WS or any rejoinder to WS of the complaint. The
sole defence of the Opp. Party is that the order of transfer
was served to the complainant on 27.08.2012, therefore, he
stood relieved but the same is against the provision of FCI
storage manual as no substitute was posted to take charge
from him which is evident from the transfer order itself.
This fact is also admitted that the complainant was a depot
in charge of FCI at Bihar Sharif and was holding charge of
food grains of several cores beside records.

7. From the pleading, documents & evidence it is
crystal clear that the complainant was not relieved from his
place of posting at Bihar Sharif to Odisha on 25.08.2012 as
no substitute was posted there to take charge from him
and he was continuing there till the date of his retirement
as per payroll Ext- w-11, therefore, the charges levelled
against the complainant about wilful disobedience of
transfer order is base less & false and he was punished
with a view to victimize him for his trade union activities.

8. The Opp. Party has failed to prove the charges
either on the basis of evidence or documents. The charges
are falsified from the fact that he was paid his salary for the
month of Sep’ 12 from Patna and his name was continuing
in the pay roll of Patna till the date of his retirement i.e.
31.01.2014 vide Ext- w-10 series & w-11 and his place of
posting is also shown at Patna in zonal office agenda dated
07.01.2014, therefore, he shall be paid his salary and
allowances till his retirement along with post-retirement
benefits from Patna office of FCI as his pay till retirement
has already been drawn at Patna.

9. The domestic enquiry was also an eye wash and
the 10 has conducted the enquiry as per dictate of the
Opp. Party and the Opp.Party was predetermined to any
how punish the complainant even in violation of statutory
provision & rules of the enquiry. As per regulation 60 A(1)
of FCI Staff Regulation 1971" Any disciplinary proceeding
of retired employee has to be concluded by the authority
who has initiated the proceeding. In this case the
proceeding was initiated by GM Bhubneshwar and IO was
appointed by him and he was the authority to finalize the
proceeding as per regulation 60 A (1) of FCI staff regulation
1971 if the same is validly initiated. But surprisingly the IO
has submitted the report to the Opp. Party who was not
competent to decide the same and this goes to show that
how Opp. Party was deeply interested and how the IO has
acted in gross violation of statutory rule of inquiry and
acted as per dictate of the Opp. party and submitted report
which is against the evidence & documents on record. The
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conduct of the inquiry officer is highly deplorable and his
entire action was unjust & improper.

10. The complainant has referred a judgement of
Hon’ble Supreme Court reported in AIR 1996 page 1969,
State Bank of Patiala and Others Vrs S.K. Sharma. The
relevant portion of the said judgement is reproduced herein
under:- “Complaint of violation of procedural provision
should be examined from the point of view of prejudice,
viz. whether such violation has prejudice of delinquent
officer/employee in defending himself properly and
effectively. If it is found that he has been so prejudiced,
appropriate order have to made to repair and remedy the
prejudicate, including setting aside the inquiry or order of
punishment. If no prejudice is established to have resulted
there from, it is obvious no interference is called for. In this
connection it may be remembered that there may be certain
procedural provisions which are of a fundamental character
whose violation by itself proof of prejudice. The Court
may not insist on proof of prejudice in such cases. As
explained in the body of judgement, take a case where
there is a provision expressly providing that after the
evidence of the employer is over the employee shall be
given an opportunity to lead defence in his evidence, and
in a given case the enquiry officer does not give that
opportunity in spite of the delinquent officer/employee
asking for it. The prejudice is self-evident. No proof of
prejudice as such need be call for in such a case.

11. Inanother judgement of the Hon’ble Patna High
Court reported in BLJR 1981 page 309 has also held in para
7 which is reproduced as under:-

“The position of delinquent staff being a kin to that
of accused in a criminal trial, it is incumbent on the
department concerned to allow an opportunity to
the delinquent officer or staff to adduce evidence
after the prosecution witness is over. If no such
opportunity is allowed it will clearly be an infraction
of the rule of natural justice causing serious prejudice
to the delinquent staff. Rules of natural justice
demanded that a clear opportunity should have been
provided to the delinquent to adduce evidence by
defence if desired. In the fact and the circumstance
of this case the denial of such opportunity to the
petitioner was an action in utter violation in the rules
of natural justice introducing serious infirmity in the
impugned order rendering illegal”

12. As perApex court judgement the copy of inquiry
report has to be given to the delinquent before order of
penalty and delinquent has right to make representation
over the 10 report but copy of the inquiry report was not
given and thus the complainant was denied this opportunity
which is in violation of principle of natural justice. However
the copy of the IO report was made available as per order
of this Tribunal during hearing of this case but the findings
mentioned in the report of the IO is against the evidence

given by him and also against the documents on record
and is perverse.

13.The serious prejudice was caused to the workman
by not providing the report of the IO. Ext. w-7 is the order
of punishment passed by the Opp. Party on 29.01.2015
where under penalty of reduction to the lower grade in
minimum pay scale was awarded against the complainant
but the order was given retrospective effect w.e.f 31.01.2014
i.e. the date of retirement of the complainant which itself is
illegal and unjustified and is not sustainable in the eye of
law as any order affecting the right and privileges of an
employee shall not be given retrospective effect. Therefore,
the impugned order is illegal, arbitrary, whimsical and
malafide. Beside the above in view of the Hon’ble Apex
Court judgement reported in AIR 2002 SC page 643 (1) it
was mandatory for the Opp. Party to take prior permission
from this Tribunal before passing the order of penalty dated
29.1.2015 but the Opp. Party has failed to do so therefore,
the order of penalty becomes ineffective from the date it
was issued on this ground alone.

14. In this case vide order dated 09.06.2015 the inquiry
has already been held unfair & improper and Opp. Party
has completely failed to lead any evidence to justify the
charges against the complainant and the complainant has
successfully disown the charges by documents and
evidence. Therefore, entire enquiry as well as punishment
dated 29.01.2015 is held illegal & unjustified and he is
restored to his original post & pay. Further the complainant
is entitle to get his salary and allowances from October
2012 to 31.01.2014 alongwith all pecuniary benefits of
promotion and post retirement benefit of Manager. If the
award is not implemented within two months from the date
of publication of the award in the official Gazette of India,
the amount will carry simple interest of 6% P.A.

This is my award
R. K. SARAN, Presiding Officer
T3 fawell, 16 BRaV, 2016

dk-vk 326.—=iefiTe fdare arfafrm, 1947
(1947 BT 14) DI TRT 17 B FTART H Bl DR
qaT SNFRRT F e ored @ e B Hag
FRIS®l 3R S96 FHeR & 49 sy # ffds
3irenfire fdare # sienfie SIfereRvr, ueT & uare
(e Case No. 01 (C) of 2015) BT UHTRIT BT & S
Pl ARDR BT 09/02/2016 DI TG FAT o7 |

[, Te—42025/03/2016—3M3TR (S1Y)]
Y. . JUFTUTA, S MR

New Delhi, the 16th February, 2016

S.0. 326.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D Case No. 01
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(C) of 2015) of the Industrial Tribunal, Patna now as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of the M/s
Navyuva Engineering company and others and their
workmen, which was received by the Central Government
on 09/02/2016.

[No.L-42025/03/2016 - IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, PATNA

L.D. Case No.:- 01 (C) of 2015

Between The management of (1) Project Manager, M/S
Navyuva Engineering Company Act working as petty/
construction contractor in the project of N.T.P.C, Barh
(Patna), (2) N.T.P.C through its General Manager, Barh, (3)
H.R. Manager, N.T.P.C, Barh and their workmen (1) Sri Sanjay
Kumar Pandey, S/O- Sri Ramchandra Pandey, resident of
Kajmunni Chak, Baillypur (Ward No.- 20), P.O & P.S- Barh,
Dist.- Patna, (2) Binod Sah, (3) Ravi mandel, (4) Sanjeev
Kumar Paswan, (5) Anil Kumar @ Anil Ram, (6) Rajesh
Kuamr @ Rajesh Sah, (7) Ravi Kumar, (8) Niranjan Kumar,
(9) Prabhakar Singh.

: Sri Ritesh Kumar, Advocate
(O.PNo.-1)

For the management

: Sri Prahalad Prasad, Deputy
Manager (HR), NTPC, (O.P.
No.-2&3)

For the workman : Sri Nivas Madhuvan,

Advocate.

: Sri Himanshu Kumar,
Advocate.

Present : Bipin Dutta Pathak, Presiding
Officer, Industrial Tribunal,

Patna.
AWARD
Patna, dated the 29" January, 2016

1. The present case has been filed on behalf of the
workmen with a prayer for direct the concerned respondents
to pay all the statute dues prayed for in paragraph no.-1 of
the application.

2. In para-1 reply claimed has been stated for a
direction to reinstate the services of applicants at their
respective work as usual with full back wages and other
consequential benefits. Other claim also been made.

3. Matter was raised before the Assistant Labour
Commissioner (Central), Maurya Lok Patna. Lastly on
21.01.2015 Assistant Labour Commissioner (Central) sent

letter to the Secretary, Ministry of Labour and Employment,
Govt. of India, New Delhi regarding failure of conciliation.

4. N.T.P.C ( O.P No.- 2 & 3 ) appeared in this case
through Sri Prahalad Prasad, Dy. Manager, HR, and
respondent, Navyuva Engineering Company Ltd. appeared
through Mr. S.S. Roy-Manager Liaison.

5. On 10™ August, 2015 time petition has been filed
on behalf of the respondent no.-1 stating that in this matter
Reference Case No.- 14, 15 of 2015 and other analogus
cases are pending for adjudication before the tribunal at
Dhanbad.

6. A petition has been filed on behalf of the
respondent no.-2 & 3 on 05.11.2015 that NTPC was have
no role neither in engagement or termination by M/S
Navyuva Engineering Company Ltd. NTPC is only proforma
respondent to the dispute and has no role whatsoever in
this matter.

7. Management ( O.P No.-1) has filed preliminary
objection stating therein that in respect of applicant no.-5
Anil Kumar, the appropriate government is the State
Government and not the Central Government. Other
statement has also been made and prayer has been made
to decide preliminary objection.

8. A photo stat of the reference sent to Central
Government Industrial Tribunal-cum- Labour Court No.-2,
Dhanbad has also been filed from which it appears that
Reference Case has been sent to Dhanbad to adjudicate
“Whether the action of the management of M/S Navayuga
Engineering Co. Ltd to terminate the service of the workman
Shri Binod Sah without his outstanding dues of wages,
Leave Encashment and terminal benefits was correct? If
not, what relief the workman is entitled for?” Other
notification in respect of other workmen has also been
filed. On 05.11.2015 a petition has been filed, duly signed
by nine (9) workman, who has filed case in this tribunal and
in the same matter case of eight (8) workmen is pending
before CGIT No.-2, Dhanbad. Prayer has been made to
close this case and all the eight (8) workmen are withdrawing
there case.

9. All the nine applicants appeared in this tribunal
for there evidence. All the workman stated that the case
which has been filed here, in the same matter, case is
pending before CGIT No.-2 Dhanbad and all the eight (8)
workmen are withdrawing their case and wanting to
withdraw the case. Though all the nine workmen who are
petitioner here in, have stated that all the eight workmen
are withdrawing there case. W.W-3 Anil Kumar has stated
that he will separately raise his claim before Govt. of Bihar
and he does not want to contest this case. He will file
separate case so he wants to withdraw the case. Cross-
examination of all the witnesses has been declined by the
management.
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10. Heard all the parties and perused the record.

11. Claim has been made only against the M/S
Navyuva Engineering Company Ltd. who is petty/
constractor in the project of NTPC Barh. As such NTPC,
Barh is only a proforma respondent. Since all the workmen
have not raised there claim in there respective evidences
and all the workmen wants to withdraw there case. No
dispute has been raised in the evidences of the workmen.

AWARD

12. Since there is no claim and evidence in respect of
the claim made by the petitioners. So award is hereby
passed as “No Dispute Award”. No dispute award is
passed accordingly.

Dictated & Corrected by me.
BIPIN DUTTAPATHAK, Presiding Officer

s faoell, 10 BRI, 2016

dk-vk 327.—shenfires faare siferfaw, 1947 (1947
BT 14) DI URT 17 B AIIR H, D=1d ABR UBR oA
fafics & yeuds & dag ATl 3R 396 HHHRI &
dra, ey ¥ ffdse siiefiie fdae 4 o= WRaR
ST ANHRT /5T AR, Qolche™ & udTe (Haw
YT 38 /2014) BT BT BRI B, S Bl IRBR Pl
10 /02 /2016 T YT BaAT oI |

[{E. Tel—11012/09/2014 —37T$ 3R (@Q‘H—I)]
.. {8, ST DR
New Delhi, the 10th February, 2016

S.0. 327.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court
Ernakulam (Ref. No. 38 of 2014) as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. Air India Ltd. and their workmen,
which was received by the Central Government on
10.02.2016.

[No.L-11012/09/2014-IR(CM-D)]
M.K.SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Friday the 29" day of January, 2016/9" Magha, 1937)
ID 38/2014

Union :
The General Secretary, Airlines Casual Employees
Association,II/696, Near Pynadath Building,Kariyad,
Angamaly, COCHIN - 683589
By Adv. Shri T.C. Krishna
Managements :
1. The General Manager, Air India Ltd., Airlines House,
Meenamakkam, CHENNAI -
By M/s. Menon & Pai
2. The Station Master, Air India,
Cochin International Airport, Cochin.

This case coming up for final hearing on 28.01.2016
and this Tribunal-cum-Labour Court on 29.01.2016 passed
the following:

AWARD

This is a matter referred by the Central Government
clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947).

2. The dispute referred for adjudication before this
tribunal is:

“Whether the action of the Management of Air India
in not increasing the wages of the casual labourers
in Cochin International Airport as demanded by the
Union is justified? To what relief the concerned
workmen/Union is entitled to?”

3. After the receipt of the reference Order No.L-
11012/09/2014-IR(CM-I) dated 15.05.2014 issued by the
Ministry of Labour, Government of India, summons was
issued to the union and management Nos.1 and 2 to appear
and produce all documents and submit pleadings in
support of their respective contentions. On receipt of the
summons the union and the 1* management entered
appearance through counsels. Management No.2 remained
absent. Hence management No.2 was called absent and
set ex-parte.

4. The matter was posted for claim statement by the
union. On 27.01.2016, the union filed a memo which reads
as follows:

“l. The issue referred for adjudication in the above
industrial dispute is with regard to the justifiability
of the action of the management of Air India in not
increasing the wages of the casual labourers in
Cochin International Airport as demanded by the
Union.

2. Union had on 10/6/2004, submitted a charter of
demand before the management in which the issue
with regard to the increase of wages of the casual
were also included. As the management refused to
accept the demands of the Union, the issue was
referred to this Honourable Court. By an award
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dated 4/12/2008 in ID No0.69/2006 this Honourable
Court rejected all the main claims in the charter of
demands submitted by the Union. Union challenged
the said award before the Honourable High Court
of Keralain WP(C) No.12008/09. By judgment dated
9/10/2014 the award was set aside and the matter
has been remanded for fresh consideration. A copy
of the judgment is yet to be received.

3. The issue with regard to the increase of wages of
the casual workers of Air India is one of the issues
in ID 69/2006. In the circumstance, the above
industrial dispute may be closed reserving the right
of the Union to agitate the issues referred in ID 69/
2006".

5. Notice of this memo was given to the counsel for
management No. 1. Heard both sides.

6. From the memo dated 27.01.2016 filed by the union
itis seen that the dispute to be decided as per this reference
is the same along with other issues to be decided in ID
No0.69/2006. The union has stated that as per the decision
in WP(C) No.12008/2009 dated 09.10.2014 passed by the
Hon’ble High Court of Kerala, Ernakulam ID 69/2006 is
remanded to this tribunal for adjudication afresh. Hence
the union has requested to close this reference reserving
their right to agitate the issues in ID 69/2006.

7. In view of the request made by the union as per
the memo dated 27.01.2016, this ID is closed reserving the
right of the parties to agitate the dispute referred in ID 69/
2006, in accordance with the decision in WP(C) No.12008/
2009 dated 09.10.2014 passed by the Hon’ble High Court
of Kerala, Ernakulam.

The award will come into force one month after its
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
29" day of January, 2016.

SASIDHARAN K., Presiding Officer
APPENDIX - NIL
T3 fawell, 10 BRa¥, 2016

dk-vk 328 —iEnfie faare ifdfaw, 1947 (1947
BT 14) DI GRT 17 & IRV H, DaI PR HAH
AT & geerds & Hag FAsTal iR 96 BRI
% 91, ey ¥ ffdse ofiefie fdar § ey IRaR
3T AfHROT / 5 =TT 50 2, ¥FdIE & UdIe

(W= | 03/2012) B UHIRT BAT B, S Hsid
TRBHR BT 10/02/2016 BT YT AT T |
[}, Te—20012/53/2011—2TSTR (FTH-1)]
TH. &. R, SIgIRT SIdRy
New Delhi, the 10th February, 2016

S.0. 328.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court No. 2,
Dhanbad (Ref. No. 03 of 2012) as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which
was received by the Central Government on 10.02.2016.

[No.L-20012/53/2011-IR(CM-D)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2), ATDHANBAD

PRESENT : Shri R.K.Saran, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the .D. Act,1947.

REFERENCE NO. 03 OF 2012
PARTIES :

The Jt. General Secretary,

Colliery Mazdoor Congress,

Bengal Hotel, 2, Md. Hussain Street (PiperGali)
PO: Asansol, Distt: Burdwan, (W.B.)

Vs.

The General Manager,
E.J. Area of M/s BCCL, PO: Bhowra,
Distt: Dhanbad.
Order No. L-20012/53/2011-IR(CM-I) dt.20.12.2011

APPEARANCES :

On behalf of the : Mr.N.M.Kumar, Ld. Advocate
workman/Union

On behalf of the : Mr.D.K.Verma, Ld. Advocate
Management

State : Jharkhand
Dated, Dhanbad, the 28" Dec. 2015
AWARD

Industry : Coal

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec.10(1)(d)
of the I.D. Act,1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
53/2011-IR(CM-I)dt. 20.12.2011.
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SCHEDULE

Whether the action of the Management of Bhowra
(S) Colliery of M/s BCCL in dismissing Sri Raj Kumr Bhuia
from the services of the Company vide order dated
28.09.2004 is justified? To what relief the workman
concerned is entitled to ?

On receipt of the Order No. L-20012/53/2011-IR
(CM-I) dt.20.12.2011 of the above mentioned reference from
the Government of India, Ministry of Labour &
Employment, New Delhi for adjudication of the dispute,
the Reference Case No. 03 of 2012 was registered on
04.01,2012 and accordingly an order to that effect was
passed to issue notices through the Registered Posts to
the parties concerned, directing them to appear in the Court
on the date fixed, and to file their written statements along
with the relevant documents. In pursuance of the said order,
notices by the Registered Posts were sent to the parties
concerned.

Both the parties made their appearances and filed
their pleadings and photocopies of their documents. The
Union and the O.P./Management through their own Ld.
Counsels appeared respectively, and contested the case.

2. The substituted applicant is the widow of the
deceased, dismissed workman Late Raj Kumar Bhuia. Since
the deceased workman died, his widow has no claim got.
But taking her condition, it is ordered to give her one time-
compensation of Rs.40, 000/- , since she is the widow of
the deceased ex-workman.

R. K. SARAN, Presiding Officer
T3 fawell, 10 BRa¥, 2016

dk-vk 329.—irenfire faare rfdfram, 1947 (1947
BT 14) DI GRT 17 & IRV H, DaI PR HAH
RIRAIUS & Ueerds & Hdg arsa iR 96 HHBRI
% 914, ey ¥ ffdse ofiefie fdae § =g IRaR
NS SRR / $MH AT 0 2, ¥dIE & Udre
(et w=Am 04/2013) B USRI BT 8, ST D=l
AR B 10/02/2016 &1 uret gaim o1 |

[¥. Te1—20012/126/2012 —31$ 3R (A7A-1)]
. &. R, SIgIRT SIdRy
New Delhi, the 10th February, 2016

S.0. 329.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court No. 2,
Dhanbad (Ref. No. 04 of 2013) as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which
was received by the Central Government on 10.02.2016.

[No.L-20012/126/2012-IR(CM-D)]
M. K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD

PRESENT : Shri R.K.Saran, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the I.D. Act, 1947.

REFERENCENO 04 OF 2013

PARTIES :

The Joint Secretary, (C)

Rastriya Mazdoor Union,

Head Office: Chiragora, Dhanbad.

Vs.

The General Manager

Kustore Area of BCCL

P.O. Kustore, Dhanbad.

Order No. L-20012/126/2012-IR(CM-I) dt.27.12.2012

APPEARANCES:
On behalf of the : Mr.M.N.Rewani, Ld Advocate
workman/Union

On behalf of the :Mr.D.K.Verma, Ld.Advocate
Management
State: Jharkhand
Dated, Dhanbad, the 21 Dec., 2015
AWARD

Industry : Coal

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec.10(1)(d)
of the I.D. Act,1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
126/2012-IR (CM-I)dt. 27.12.2012.

SCHEDULE

“Whether the action of the Management of
Simlabahal Colliery of M/s BCCL in dismissing Sri
Raj Kumar Paswan, Ex-P/R, M/Loader from the
services of the Company vide order dated 28.09.2001
is legal and justified? To what relief is the concerned
workman entitled?”

On receipt of the Order No. L-20012/126/2012-IR
(CM-I) dt. 27.12.2012 of the above mentioned reference
from the Government of India, Ministry of Labour &
Employment, New Delhi for adjudication of the dispute,
the Reference Case No. 04 of 2013 was registered on
15.01.2013 and accordingly an order to that effect was
passed to issue notices through the Registered Posts to
the parties concerned, directing them to appear in the Court
on the date fixed, and to file their written statements along
with the relevant documents. In pursuance of the said order,
notices by the Registered Posts were sent to the parties
concerned.
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Both the parties made their appearances and filed
their pleadings and photocopies of their documents. The
Union and the O.P./Management through their own Ld.
Counsels appeared respectively, and contested the case.

2. The workman concerned Sri Raj Kumar Paswan a
permanent employee in Simlabahal Colliery of M/s BCCL.
This case also relates to dismissal of the workman on the
ground of absentism. Nothing adverse report is registered
against the workman and there is nothing unusual on the
part of the workman to resort to prolonged leave on
compelling situation in maximum cases in vague or not in
explicit manner just because to evade work in the Coal
Mine, that is often hazardous and sometimes proved risky.
Therefore in the interest of natural justice, it is felt that the
workman be provided to prove his worthiness. Therefore
the workman concerned be taken as a fresh employee in
the lowest Grade but without back wages whatsoever, and
he be kept under probation for two years treating as fresher.

R. K. SARAN, Presiding Officer
T3 fawell, 10 BRa¥, 2016

dk-vk 330.—irenfire faare rfdfrm, 1947 (1947
BT 14) B GRT 17 & IRV H, DaI PR HAH
IRIAIUS & Ueerds @ Hdg arsTa iR 96 HHBRI
% 914, ey ¥ ffdse ofiefie fdar § =g IRaR
3iTEIfTe JAfTHIOT / 379 =R 0 2, gdIE & Y=
(Fe |e=AT 34/2013) B YSHIRG BRAT &, S Hesrd
ABHR BT 10/02/2016 BT UTKT g3l a7 |

[¥. Te1—20012/103/2012 —31S 3R (7A-1)]
TH. &. R, SIgIRT SdrR
New Delhi, the 10th February, 2016

S.0. 330.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court No. 2,
Dhanbad (Ref. No. 34 of 2013) as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which
was received by the Central Government on 10.02.2016.

[No.L-20012/103/2012-IR(CM-D)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD

PRESENT : Shri R. K. Saran, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the .D. Act,1947.

REFERENCE NO. 34 OF 2013

PARTIES :

The Gen. Secretary,

Koyla Ispat Mazdoor Panchayat,
Chhatabad No.5, PO: Katras,
Dhanbad (Jharkhand).

Vs.

The General Manager

Govindpur Area of BCCL,

P.O. Sonardih, Dhanbad.

Order No. L-20012/103/2012-IR(CM-I) dt. 08.02.2013

APPEARANCES :

On behalf of the Mr.B.B.Pandey, Ld. Advocate
workman/Union

On behalf of the Mr. D. K.Verma, Ld. Advocate
Management

State : Jharkhand
Dated, Dhanbad, the 21st Dec., 2015
AWARD

Industry : Coal

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec.10(1)(d)
of the [.D. Act.,1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
103/2012-IR (CM-T) dt. 08.02.2013.

SCHEDULE

“Whether the action of the Management of New
Akash Kinari Colliery under Govindpur Area of M/s
BCCL in dismissing Sri Chaita Kisku, Ex-General
Mazdoor from the services of the Company from
09.06,1998 is fair and justified? To what relief is the
concerned workman entitled to?”

On receipt of the Order No. L-20012/103/2012-IR
(CM-I) dt. 08.02.2013 of the above mentioned reference
from the Government of India, Ministry of Labour &
Employment, New Delhi for adjudication of the dispute,
the Reference Case No. 34 of 2013 was registered on
01.03.2013 and accordingly an order to that effect was
passed to issue notices through the Registered Posts to
the parties concerned, directing them to appear in the Court
on the date fixed, and to file their written statements along
with the relevant documents. In pursuance of the said order,
notices by the Registered Posts were sent to the parties
concerned.

Both the parties made their appearances and filed
their pleadings and photocopies of their documents. The
Union and the O.P./Management through their own Ld.
Counsels appeared respectively, and contested the case.

2. The Reference case is related to the workman
named Sri Chaita Kisku, Ex. Gen. Mazdoor, whose service
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was dismissed of the Colliery absentism behind his
dismissal as ground. During the period of leave, the
departmental enquiry was constituted but the same was
remained inconclusive just because copy of the
proceedings was not provided to the workman individually,
as alleged by the workman. Allegations and counter
allegations by both the parties exist in forms of written
statement and W.S. cum rejoinder respectively.

Coal Mines jobs are undeniably tougher and arduous
in nature particularly in the underground. And the general
conception has always negative as long span of working
at a stretch will definitely tell upon the health and the
workmen are always apprehensive of the safety mechanism,
so they left no stone unturned in efforts to proceed on
leave on the pretext of ground or other. So in the interest of
the natural justice and to make it more reasonable, there
will not be unfair and unjust if the workman is offered one
more opportunity to reform himself by reinstating him in
the service as a fresher in the lowest grade but without
back wages whatsoever, for a probation for two years
treating from the date, he joins. Accordingly the workman
be provided one more opportunity to join the duty as a
fresher in the lowest Grade but without back wages with
probation rolling up to two years.

R.K. SARAN, Presiding Officer
T3 fawell, 10 BRa¥, 2016

dk-vk 331.—=irenfire faare s, 1947 (1947
BT 14) DI GRT 17 & IRV H, DaI PR HAH
IRIAIUS & Ueerds @ Hdg arsTa iR 96 HHBRI
% 919, ey ¥ ffdse ofiefie fdare § =g IRaR
NS SRR / 3 AT 0 2, ¥4 & Udre
(e |1 41/2015) B UHIRT BAT B, S H=id
DR BT 10/02/2016 DT U T T |

[¥. T—20012/30/2015 —3TTE MR (ATH-1)]
TH. &. R, SIgNT TdRy
New Delhi, the 10th February, 2016

S.0. 331.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court No. 2,
Dhanbad (Ref. No. 41 of 2015) as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which
was received by the Central Government on 10.02.2016.

[No.L-20012/30/2015-IR(CM-D)]
M. K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO.2), AT DHANBAD

PRESENT : Shri R.K.Saran, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the I.D.Act.,1947.

REFERENCE NO. 41 OF 2015

PARTIES :

The Central Secretary,

Bihar Colliery Kamgar Union,

PO: Dugda Coal Washery, Bokaro

Vs.

The General Manager
Western Jharia Area of M/s BCCL
P.O. Moonidih, Dhanbad.
Order No. L-20012/30/2015-IR(CM-I) dt. 09.06.2015

APPEARANCES:

On behalf of the : Mr.D.Mukherjee, Ld. Advocate
workman/Union

On behalf of the : Mr.D.K.Verma, Ld. Advocate
Management

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 21st December, 2015
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec.10(1)(d)
of the [.D. Act.,1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
30/2015-IR (CM-I) dt. 09.06.2015.

SCHEDULE

Whether the action of the Management of Bhatdih
Colliery under WJA Moonidih of M/s BCCL in
dismissing Sri Shiv Lal Mahato, M/Loader from the
services vide office order dated 27/29.10.0004 is fair
and justified? To what relief the concerned workman
is entitled to ?”

On receipt of the Order No. L-20012/30/2015-IR
(CM-I) dt. 09.06.2015. of the above mentioned reference
from the Government of India, Ministry of Labour &
Employment, New Delhi for adjudication of the dispute,
the Reference Case No. 41 of 2015 was registered on
29.06.2015 and accordingly an order to that effect was
passed to issue notices through the Registered Posts to
the parties concerned, directing them to appear in the Court
on the date fixed, and to file their written statements along
with the relevant documents. In pursuance of the said order,
notices by the Registered Posts were sent to the parties
concerned.
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Both the parties made their appearances and filed
their pleadings and photocopies of their documents. The
Union and the O.P./Management through their own Ld.
Counsels appeared respectively, and contested the case.

2. The workman concerned Sri Shiv Lal Mahato, an
permanent employee as M/Loader in Bhatdih Colliery with
unblemished track record of service, but. due to illness and
suffering from it, he started absenting, and the
Management dismissed him from his service after
completing necessary formalities . The working conditions
particularly in the Coal Mines exist to some extant hazardous
and in underground Mines, sometimes, proved fatal
despite proper safety mechanism in place and their
improvement from time to time. Mostly workmen, recruited
much earlier are mostly illiterate and do not keep themselves
abreast of the rules and regulations, agreements, bye-laws
of the Coal Mines. The punishment imposed as dismissal
citing the absentism ground does not match proportionate
to misconduct, the workman committed and that will
definitely put the workman in trouble. Therefore in the
interest of natural justice, it is of the view that one more
chance could rekindle hopes to the workman to prove his
worthiness .Therefore The workman concerned be taken
as a fresh employee in the lowest grade but without back
wages whatsoever; and he be kept under probation for
two years treating as fresher.

R. K. SARAN, Presiding Officer
T3 fawell, 10 BRa¥, 2016

dk-vk 332.—=irenfire faare s, 1947 (1947
BT 14) DI GRT 17 B JIERV H, B2 ARPR HAH
JRITE & geadd & g (Faidl IR 96 BHGBRI
% dr9, srgdy A fFfdw JEifie fdare 4 $<9 WReR
JENfTd MBI / 519 RTAT 4. 2, &dIg & UdIe
(¥ H=T 100 /2013) BT UHIRIT Bl B, TN S
TIBHR DI 10—02—2016 DI UTK Gl oI |

[¥. Ta—20012/134/2012 —31$ 3TR (¥rgH-1)]
TH. &, 48, I Afddr
New Delhi, the 10th February, 2016

S.0. 332.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court No. 2,
Dhanbad (Ref. No. 100 of 2013) as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. BCCL and their workmen, which
was received by the Central Government on 10.02.2016.

[No.L-20012/134/2012-IR(CM-])]
M.K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO.2), AT DHANBAD

PRESENT:
Shri R.K.Saran, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(d) of the I.D. Act,1947.

REFERENCE NO. 100 OF 2013
PARTIES :

The Jt. General Secretary,
Koyla Ispat Mazdoor Panchayat,
Chhatabad No.5, P.O. Katras, Dhanbad

Vs.

The General Manager,
Govindpur Area of M/s BCCL.
PO: Sonardih, Dhanbad.

Order No. L-20012/134/2012-IR(CM-I) dt.01.03.2013
APPEARANCES :

On behalf of the : Mr. B.B.Pandey, Ld. Advocate
workman/Union

On behalf of the : Mr. D.K.Verma, Ld. Advocate
Management

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 28" December, 2015
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under
Sec.10(1)(d) of the L.D. Act.,1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/134/2012-IR(CM-I) dt.01.03.2013

SCHEDULE

“Whether the action of the Management of New
Akash Kinari Colliery of M/s BCCL in dismissing
Sri Amrit Beldar, PR Trammer from the services of
the company vide order letter dated 05.04.2005 is
fair and justified? To what relief is the concerned
workman entitled to?”

On receipt of the Order No. L-20012/134/2012-IR
(CM-I) dt.01.03.2013 of the above mentioned reference
from the Government of India, Ministry of Labour &
Employment, New Delhi for adjudication of the dispute,
the Reference Case No. 100 of 2013 was registered on
09.04.2013 and accordingly an order to that effect was
passed to issue notices through the Registered Posts to
the parties concerned, directing them to appear in the Court
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on the date fixed, and to file their written statements along
with the relevant documents. In pursuance of the said
order, notices by the Registered Posts were sent to the
parties concerned.

Both the parties made their appearances and filed
their pleadings and photocopies of their documents. The
Union and the O.P./Management through their own Ld.
Counsels appeared respectively, and contested the case.

2. Short point to be decided in this reference is,
whether the workman, who has been dismissed on the
ground of absentism, is to be reinstated along with other
ancillary reliefs. Documents of the Management, have been
marked as exhibits. The enquiry held fair and proper. No
oral evidence adduced from either side. It is submitted by
the workman that while he was under treatment, the
Management dismissed the workman on the ground of
absentism. But the Management justified its action of
dismissal. But it is seen, that the workman was treated in
BCCL Hospital during his absence on duty.

Therefore it is ordered to take the workman as fresh
employee, in the category where he was working. It is
submitted that the workman was previously working as
Cat. IV wokman.If the workman was in Cat. IV, he be allowed
to work in the same Category as fresh employee.

R. K. SARAN, Presiding Officer
T3 fawell, 10 BRa¥, 2016

dk-vk 333.—=ifrenfire faare s, 1947 (1947
BT 14) DI GRT 17 & IRV H, DaI PR HAH
ARG & Yaeraa & Hag Faidl iR 96 dHBRI
% 919, ey ¥ ffdse ofiefie fdae § =g IRaR
JMENfTd MBI / 519 RTAT 4. 2, &dIg & UdIe
(e =T 119/2013) BT USRI A B, S D=l
WRBHR BT 10/02/2016 BT YT AT AT |

[¥. Ta—20012/17/2013 —37T8 3R (AgA-1)]
TH.P. g, ST BT
New Delhi, the 10th February, 2016

S.0. 333.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court No. 2,
Dhanbad (Ref. No. 119 of 2013) as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. BCCL and their workmen,
which was received by the Central Government on
10.02.2016.

[No.L-20012/17/2013-IR(CM-D)]
M. K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO.2), AT DHANBAD

PRESENT : Shri R. K. Saran, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the .D. Act,1947.

REFERENCE NO. 119 OF 2013
PARTIES :

The Secretary,
Koyla Ispat Mazdoor Panchyat,
Post Box No. 59, PO: Jharia, Dhanbad.
Vs.
The General Manager
Kustore Area of BCCL
P.O. Jharia, Dhanbad.
Order No. L-20012/17/2013-IR(CM-I) dt. 20.05.2013

APPEARANCES:

On behalf of the : :Mr.S.C.Gaur, Ld.Advocate
workman/Union

On behalf of the Mr.U.N.Lal Ld.Advocate
Management

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 21st December, 2015
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec.10(1)(d)
of the [.D. Act.,1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
17/2013-IR (CM-I) dt. 20.05.2013.

SCHEDULE

"Whether the action of the Management of
Hyrrilladih Colliery of BCCL in dismissing Sri Rajesh
Kumar, Ex-M/Loader from the services of the
Company vide order dated 1/4.08.2007 is fair and
justified? To what relief the concerned workman is
entitled to?”

On receipt of the Order No. L-20012/17/2013-IR
(CM-I) dt. 20.05.2013 of the above mentioned reference
from the Government of India, Ministry of Labour &
Employment, New Delhi for adjudication of the dispute,
the Reference Case No. 119 of 2013 was registered on
12.06.2013 and accordingly an order to that effect was
passed to issue notices through the Registered Posts to
the parties concerned, directing them to appear in the Court
on the date fixed, and to file their written statements along
with the relevant documents. In pursuance of the said order,
notices by the Registered Posts were sent to the parties
concerned.



814 THE GAZETTE OF INDIA : FEBRUARY 20, 2016/PHALGUNA 1, 1937

[ParT II—SEC. 3(ii)]

Both the parties made their appearances and filed
their pleadings and photocopies of their documents. The
Union and the O.P./Management through their own Ld.
Counsels appeared respectively, and contested the case.

2. This is the Reference Case of dismissal of the
workman of Shri Rajesh Kumar as a Piece Rated M/Loader
of M/s BCCL, sponsored by the Union, Koyla Ispat
Mazdoor Panchyat. So long as adverse report, the workman
had been all along unblemished service track record and
was hard working and honest and devoted to his duty, as
stated in W.S. The workman incidentally went on long
leave probably one and half month or so, and the
Management of Hyrrilladih Colliery, as alleged, without
going into the bottom of the fact inflicted harsher and major
penalty of dismissal from the service. However. it cannot
be ruled out of the fact about the workman turning habitual
absentee in latter stage. During hearing the Tribunal tried
to go to bottom of the fact that this is not the new case of
the nature as being explained here, there are countless
instances of such cases arisen out of little knowledge of
workmen about rules, agreements, and by laws, and of
their service conditions, that too are being regulated and
governed. Though the Management in a very calculative
move and cautiously went ahead in dismissing the workman
under the framework of the rules /agreement etc.

However allegations and counter allegations by both
the parties exist in form of written statement and W.S. cum
rejoinder respectively. General perception amongst the
workers always tends to proceed on leave in view of nature
of the job which calls for more physical labour and to work
in unhygienic atmosphere not at all conducive for health.
The punishment of major penalty in form of dismissal in no
way stands logic and proportionate to the misconduct
charge committed by the workman , reported to have been
proved .So in the interest of the natural justice and to take
it for more pragmatic approach towards the issue ,there will
not be unfair and unjust if the workman is offered one more
opportunity to reform himself by reinstating him in the
service as a fresher in the lowest grade but without back
wages whatsoever, for a probation for two years treating
from the date ,he joins. Accordingly it is being ordered that
the workman be provided one more opportunity to join the
duty as a fresher in the lowest grade without back wages
with probation extending up to two years.

R. K. SARAN, Presiding Officer
T3 faeell, 16 BRaV, 2016

dk-vk 334.—=irenfire faare srif s, 1947 (1947
BT 14) Pl GRT 17 D FIIRN H, 1 PR I U4
UIpfad 149 . & gdads & Hag s 3k 39
FHHRI & g9, ey H [fds il a4 o<
IRBR IAeNTH TGO / $H R, JEHSTEE B

gae (Hed AT 640/2004) BT UHIRG AT &, Sl
Do ARBR Bl 16/02/2016 DT AT F3T T |
[¥. TeT—20040/50/1995 —3TTE3TR (RN-1)]
TH. &. R, SIgIRT SIdRy
New Delhi, the 16th February, 2016

S.0. 334.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court
Ahmedabad (Ref. No. 640 of 2004) as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. Oil & Natural Gas Corporation
and their workmen, which was received by the Central
Government on 16.02.2016.

[No.L-20040/50/1995-IR(C-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi, Presiding Officer,
CGIT cum Labour Court, Ahmedabad,

Dated 17" December, 2015
Reference: (CGITA) No-640/2004
Reference: (ITC) No-12/1996

The Officer on Special Duty (Projects),
Oil & Natural Gas Corporation Ltd.,
Ankleshwar Gandhar Project,
Ankleshwar

Vs.

...First Party

Their Workman,

Smt. Rafatbanu G. Shaikh,
C/o. Andur Rauf G. Kapadia,
Mullawad,

Ankleshwar ...5econd Party

. C.S. Naidu, Associates

: Sh. Mohd. Irfan
A. Sujniwala, Advocate

AWARD

For the First Party

For the Second Party

The Government of India/Ministry of Labour ,New
Delhi by reference adjudication Order No. L-20040/50/95-
IR(Coal-I) dated 23.08.1996 referred the dispute for
adjudication to the Industrial Tribunal, Baroda (Gujarat) in
respect of the matter specified in the Schedule:
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SCHEDULE

“Whether the contention of Smt. Rafatbanu G. Shaikh
that she was an employee of ONGC (Now ONGC Ltd.)
Ankleshwar and her services were illegally terminated by
the management w.e.f. 01.05.1991 is justified? If so, to what
relief is Smt. Rafatbanu G. Shaikh entitled?”

2. This reference dates back to 23.08.1996. Second
party filed his statement of claim(Ext.4) and first party also
filed written statement (Ext.20). Thereafter the reference
was fixed for evidence for the second party but despite
giving dozens of opportunities to the second party to lead
evidence but second party did not lead evidence which
indicates that second party has no inclination or
willingness to lead in the reference. First party has also not
responding. Thus, the Tribunal has no option but to dismiss
the reference in default of the workman (second party).

The reference is dismissed in default of the second
party.

P. K. CHATURVEDI, Presiding Officer

3 faoell, 16 BRaN), 2016

dk-vk 335.—=irenfire faare srif s, 1947 (1947
BT 14) BT GRT 17 S JIERV H, od ARBR TR
gftear fafics vd o @ ududa @ ddg Mol ok
ITd FHGRI & 419, ey # [fdse sienfie faarg 4
DI ARER e FMAFHRT / 579 RIS, ASHITEG
@ YaTe (HeH |1 570/2004) BT UHIRIT BT 8, I
B WDHR DI 16/02/2016 DI UTG AT AT |

[€. Tet—11012/05/2002 —37T$ 3R (Qfﬁ-l)]
. &. R, SIgITT IdRY
New Delhi, the 16th February, 2016

S.0. 335.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court
Ahmedabad (Ref. No. 570 of 2004) as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. Air India Ltd. & Others and
their workmen, which was received by the Central
Government on 16.02.2016.

[No.L-11012/05/2002-IR(C-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi, Presiding Officer,
CGIT cum Labour Court, Ahmedabad,
Dated 10" December, 2015

Reference: (CGITA) No-570/2004
Reference:(ITC) No. 44/2003

1. The Director,
Air India, Ahmedabad
Airport, Ahmedabad

2. M/s Philipson Corporation,
303/220, Shiv Shakti Nagar,
Ahmedabad ...First Party

Vs.

Their Workmen,

Through The working President,
Gujarat Mazdoor Panchayat,
“Shram Shakti”, P.B. No. 77,
Mirzapur Road, Opp. Prabhat Press,

Ahmedabad ...5econd Party

For the First Party
For the Second Party

. Sh. K.V. Gadhia, Advocate

AWARD

The Government of India/Ministry of Labour ,New
Delhi by reference adjudication Order No. L-11012/5/2002-
IR(C-I) dated 19.08.2003 referred the dispute for adjudication
to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the termination of service of Shri Prakash
Vaghela, Shri Vijaybhai Goklani, Shri Pankajbhai
Chauhan and Shri Bharat Solanki by the management
of Air India and/ or M/s. Philipson Corporation is
legal and justified? If so, to what, relief are the
concerned workman entitled?”

2. This reference dates back to 19.08.2003 and was
registered on 19.09.2003. Second party filed the Statement
of claim (Ext.4) and first party filed the written statement
(Ext 7) on 30.03.2005. Since then neither of the parties have
been appearing to lead the evidence.

3. Thus, in the circumstances of the case when
neither of the parties have been appearing in such an old
reference. Tribunal has no option but to dismiss the
reference in default of the parties.

Reference is dismissed in default of the parties.
P. K. CHATURVED], Presiding Officer
3 flcell, 17 WRad), 2016

dk-vk 336.—sirerfre faare rfafraH, 1947 (1947
BT 14) DI GRT 17 & AFART H HEY IR bald
e |iTed, TR & yeeas & dag Rl ik
ITb HHGR & a0 gey H e e faare 3
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PRR ARBR 3T AHROT Ud 37 <RI, EHCTETG
@ TS (e SNBSS ¥, 996/2004) BT UGBTI Bl
2 Sl I RBR DI 17/02/2016 DT AT F3TT 2T |

[}, Ta—42012/199/94—3TT 3R (S13)]
Y. . JUFTUTA, S MADHRI

New Delhi, the 17th February, 2016

S.0. 336.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D Reference
(CGITA)N0.996/2004) of the Central Government Industrial
Tribunal-cum-Labour Court, Ahmedabad now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of the Kendriya
Vidyalaya Sangathan, Gandhinagar and their workman,
which was received by the Central Government on
17/02/2016.

[No.L-42012/199/94-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi, Presiding Officer,
CGIT cum Labour Court, Ahmedabad,

Dated 21% January, 2016
Reference: (CGITA) No-996/2004
Reference: (ITC) No -9/1996

1. The Asst. Commissioner,
Kendriya Vidhyalaya Sangathan,
Sector No. 30,

Gandhinagar

2. The Principal,
Kendriya Vidhyalaya (ONGC),
Mehsana-385002 ...First Party

Vs.

Their Workman

Sh. B.M. Manilal,

Amtol Darwaja, Bhagiwas,
Vadnagar, Post Kerala, Pin-384355
Dist Mehsana (N.G.)- 384355 ...5econd Party
For the First Party : Sh. Mukeshbhai R. Prajapati,

Advocate

For the Second Party:

AWARD

The Government of India/Ministry of Labour , New
Delhi by reference adjudication Order No. L- 42012/199/94-
IR(DU) dated 27.12.1995 referred the dispute for
adjudication to the Industrial Tribunal, Rajkot (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of Assistant Commissioner,
Kendriya Vidhyalaya Sangathan, Gandhinagar and
the Principal, Kendriya Vidhyalaya, Mehsana (NG)
in terminating the services of Shri Manilal M. Bhangi,
Sweeper is justified? If not, to that relief the workman
is entitled?”

2. This reference dates back to 27.12.1995. Second
party submitted his statement of claim on 12.08.1996 and
first party submitted written statement on 29.09.1997 since
then the second party has not been leading evidence. The
advocate Sh. Mukeshbhai R. Prajapati has been
representing first party but second party is absent. Thus,
it appears that second party is not interested in the
proceedings of the reference. Therefore, Tribunal has no
option but to dismiss the reference in default of the second

party.
The reference is dismissed in default of the second

party.
P. K. CHATURVED], Presiding Officer

3 faoel, 17 ®BRaN), 2016

dk- vk 337.—=irenfires faare ifdfaw, 1947 (1947
BT 14) BT GRT 17 B IRV H Bw 1Y IRBR AT AR
frm fofice, SiuqR @ yduds & Hag Mo &k
B FHHR & 4 gay # ffde offenfie faarg #
Do ARBR ST ARG T 819 AT, SR
@ gaTe (Fed . 15/2015) BT UBIRIT dell & Sl dwaid
DR BT 28/01/2016 DT AT FAT T |

[¥. Tei—40011/01/2015—31TS 3R ($1)]
Y. . JUNIITH, S BN
New Delhi, the 17th February, 2016

S.0. 337.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I. D No.15/2015)
of the Central Government Industrial Tribunal Cum Labour
Court, Jaipur now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of the Bharat Sanchar Nigam Limited, Jodhpur
and their workmen, which was received by the Central
Government on 28/01/2016.

[No.L-40011/01/2015-IR(DU)]
P. K. VENUGOPAL, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR

BHARATPANDEY, PRESIDING OFFICER
L.D. 15/2015
Reference No.L.-40011/01/2015-IR(DU)
dated: 16.2.2015

Shri Pukhraj Sain
S/o0 Shri Mohan Kishan Sain
C/o Rajasthan Trade Union Kendra
Pradhan Karyalaya-Surat Singh Ji Ki Kothi,
Sojti Gate ke bahar
Jodhpur-342008.

V/s

1. The Divisional Engineer (Admin)
Bharat Sanchar Nigam Limited
Deptt. Of Telecom, GMTD Office,
Subhash Nagar, Pal Road,
Jodhpur -342008.

2. The Assistant General Manager
Bharat Sanchar Nigam Limited,
Deptt. of Telecom
Subhashnagar, Pal Road,
Jodhpur -342008.

AWARD

17.12.2015

1. The Central Government in exercise of the powers
conferred under clause (d) of Sub section 1 and 2(A) of
Section 10 of the Industrial Disputes Act, 1947 has referred
the following Industrial dispute to this tribunal for
adjudication:-

"R YdgE AEdh HelYEHd, YR FaR
fafics, UITTR, e TS, SYR (]1510) g 2—
HATTI AT (SRITATT), STTHERE] Braferd, ke
dar frm fafics, guamR, ord s,
SIIYR (I1S10) 3— IR HETWaed, R FaR 17
fafics, gearerd, SR gRT $HGR A JERI]
A9 gF 20 A fbed 39 &1 | e @
HIRATE! e Ud =1 |4 8, afe 781 ar reff
e Ed &1 IR H9 ¥ UM BT R 87

2. Pursuant to the receipt of the reference order,
registered notices were issued to the parties as per the
order of the tribunal dated 2.3.2015 fixing 24.6.2015 for filing
statement of claim. On 24.6.2015 applicant appeared in
person & stated that he has not appointed his counsel,

hence, case be adjourned for filing statement of claim &
appointment of counsel. Sh. Altaph Hussain Rahi, Sub-
Divisional Engineer (HRD) appeared on behalf of opposite
party BSNL. 7.9.2015 was next date fixed for filing statement
of claim.

3. On 7.9.2015 applicant appeared in person but
statement of claim was not filed. Authority of Sh. A.N. Jain
on behalf of opposite party was filed who appeared on
behalf of opposite party. Sh. Altaph Hussain Rahi, Sub-
Divisional Engineer (HRD) also appeared from opposite
party. Case was adjourned for filing statement of claim on
30.11.2015 as requested by applicant. Applicant appeared
in person. None appeared on behalf of opposite party. An
application was moved by applicant for withdrawal of the
case. As the applicant was not identified by his
representative on the application because he had not
appointed his representative case was adjourned on the
request of applicant. Applicant alleged that he will appear
with his representative on next date fixed on 17.12.2015. It
was ordered on 30.11.2015 that applicant may file claim on
17.12.2015 if he intends to file statement of claim.

4. On 17.12.2015 applicant Sh. Pukhraj Sain appeared
in person. Sh. Altaph Hussain Rahi, Sub-Divisional Engineer
(HRD) appeared on behalf of opposite party BSNL who
filed an application to the effect that the department of
BSNL has no objection in withdrawal of the case by
applicant Sh. Pukhraj Sain. He has further alleged that there
has been no pressure of any kind from the department on
Sh. Pukhraj Sain to withdraw the case. Further, Sh. Altaph
Hussain Rahi, Sub-Divisional Engineer (HRD) has made
endorsement on the application of Sh. Pukhraj Sain to
withdraw the case which reads as under :-

“No objection if Pukhraj Sain withdraw his case in
his own behalf.” Sd/- Altaph Hussain Rahi, SDE
(Admn), O/o GMTD Jodhpur BSNL.

5. The case was reserved for passing award on the
basis of application of Sh. Pukhraj Sain for withdrawing
the case. The application of the applicant Sh. Pukhraj Sain
for withdrawing the case reads as under :-

di h; Bjdkj vk]kfxd vikdj.k ,o Je
Uskskys
b0 HE&AT 15 /2015
reft:— ™ argreft—
A gERTS 94 1. TE. T U

IR 951 I aT fRRgafaesRoT fadre A <arirery

I AT ABY DI FEH SR H A P dTddq
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1. I8 ® fob el & g7 Ueh a1 FArgmfcraRor faarg
Ior 7 o Har FrEfaeRer fdare @ sfwa sm
AT & GIRT AAY AT BIST 3 AR & ol
AT AT |

2. T2 2 o ureft & ford A= =marer BT | S
SAYR H Rerd & YR BT Gars U A ATferd HR H
HiSATE I BT & 2 | Fifd urefft o1 acar # 33 o
@ A @ draeie |l fafdd 405/ — TR B R D
TR 30 &1 @& 12,150 /— T UTW BT W@ & AT IGH
Y 10 UfI9Td fI9TT gRT HEIA BR 1,250 / — I SHD
I H H B o 1 2 © o vt ufdy el SR etmaR
R FRA H T 1,200 /— ST @ B T B

3. I8 ¢ b THM ugfa & Har Fradfassor faare
Ugel Iod RIS SR # fAeaRa 8 g &1 o
FHAR) BT o AMATAI S ATQY IURI A T
TR

4. g8 © fob uredl ol {9E gdfa & gahor forH
SIIAIY HHART DT T AT & ST IR TR ISR I
AT, SRR AT Bag YL TSRO H oy =
UT BR & YHRN AHT rfed H SR A9 ©
Tl I UPHROT JAHM SR | TSR ISR I
RIS, SIEYR AT a1 YD GTeHo § SRR
HAT Ay QIR @ =IRNfd AT 2 |

37ct: T UF U hR e € o urefl &1 dar
ey dre aM= IR 3 910 oidY SURTa

AR T e AT H YR DR B SlTold Y&
BN |

it

YRR

USRI @RS

No objection if Pukhraj Sain
Withdraw his case in his own behalf.
Altaf Husain Rahi

Signature Illegible

SDE (Admn)

9% GMTD Jodhpur BSNL

6. Looking into content of the application of Sh.
Pukhraj Sain it is clear that he is not interested in filing
statement of claim & evidence for adjudication of the
reference as stated above. He is interested in withdrawing
the case before this tribunal based on reference under
adjudication & presenting the matter for adjudication
before the CAT or Hon’ble High Court of Rajasthan at
Jodhpur. Accordingly, the application of the applicant is
allowed & case of the applicant is dismissed as withdrawn.

The reference under adjudication is answered accordingly.
7. Award as above.

BHARAT PANDREY, Presiding Officer
3 f3cell, 17 WRad), 2016

dk-vk- 338.—=irenfire faare rfafm 1947 (1947
BT 14) DI GRT 17 S JJERV H 4R WRBR 4150
IS <did fafics, o7 & Uegds & Hdg e
IR I HHHR & dra gy H Ffdse i faare
H DT AR AN AAHT Td 3 =q1Tera.2,
q95 & udare (Aed 9. doflengcl  2/83 of 2014) &I
UPHIRT BT & O Dald TRER BT 17/02/2016 BT U
BT T |

[€. Ter—1401 1/10/2014—31T8 3R (@P{)]
Y&, JUFTITE, S SfeTHNT
New Delhi, the 17th February, 2016

S.0. 338.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D Reference
No.CGIT-2/83 of 2014) of the Central Government Industrial
Tribunal Cum Labour Court No.2, Mumbai now as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of the B.E.L.
Optronic Devices Ltd., Pune and their workmen, which was
received by the Central Government on 17/02/2016.

[No.L-14011/10/2014-IR(DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBAI

PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE NO.CGIT-2/83 of 2014

EMPLOYERS IN RELATION TOTHE MANAGEMENT
OFB.E.L. OPTRONIC DEVICES LTD.

The Chief Executive Officer
BEL Optronic Devices Ltd.
EL-30, ‘J’ Block, MIDC
Pune 411 026.

Their Workmen

The President

BEL Optronic Devices Employees’ Union
EL-30, J-Block

MIDC

Pune 411 026.
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APPEARANCES:
FOR THEEMPLOYER : Mr. S. N. Desai, Advocate
FOR THE UNION : Mr. Umesh Vishwad,

Advocate
Mumbai, dated the 27" January, 2016
AWARD

The Government of India, Ministry of Labour &
Employment by its Order No.L-14011/10/2014-1R (DU), dated
01.09.2014 in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2 (A) of Section 10
of the Industrial Disputes Act, 1947 have referred the
following industrial dispute to this Tribunal for
adjudication:

“Whether the action of the management of BEL
Optronic Devices Ltd., Pune in declaring the plant
performance incentive unilaterally without showing
any base or formula is justified? If not to what relief
the union is entitled to?”

2. After receipt of the reference, both parties were
served with notice. The reference was fixed for filing of
Statement of Claim by the Union. Inresponse to the notice,
Second party union filed their Statement of Claim at Ex-7.
On 13/2/2015 union filed application Ex-9 for interim relief.
Management filed their Say (Ex-10) on interim relief
application and Written Statement at Ex-11.

3. The matter was fixed for hearing on Ex-9. On
19/10/2015, Union filed application (Ex-12) along with
affidavit in support for withdrawing the Reference.
Representative (General Secretary) of the Second Party
Union prayed to dispose of this Reference as they are not
interested in pursuing it further. After hearing both parties
on Ex-12, today i.e. on 27/01/2016, Orders were passed on
Ex-12. As the Second Party Union does not want to pursue
this matter, the Reference is disposed of. Hence the order:

ORDER
Reference stands disposed of as withdrawn.
Date: 27.01.2016
M. V. DESHPANDE, Presiding Officer
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