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9T [I—EUE 3—39-9usg (i)
PART II—Section 3—Sub-section (ii)

ARA TR & WAl (TQT WA ahl BIgeR ) gRT WRT feh, o wifafies smewr 3w rftrgermmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

faw wae ™
(forefrar e forsrr )
T2 faeett, 2 W, 2016

3, 480, —sishehi] Terf=rom ST, 1949 (1949
T 10) T G 53 G US4 SfRIAT BT TAT i Y, ARG
TTHR, ARATd st seh ot FHHIE W TaegRI, =T Soon
F & T S arfufEg &1 9/ 10 &1 Su-am (1) &
GUE () % IT-WUE (i) & ITS Sk I TSR R AN
&l BT, W81 ek SRl WaYl ek At agiel % qeH R
Td & wEes ISRl of f.ud. SEaaR &1 sfean
fafiee & =i o fivm M@ HE A 2 )
[ G, 13/22/2015-337-1]

forsra gegEn, 31 giea

1167 GI/2016

(1045)

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 2nd February, 2016

S.0. 480.—In exercise of the powers conferred by
Section 53 of the Banking Regulation Act, 1949 (10 of 1949),
the Government of India on the recommendations of the
Reserve Bank of India, hereby declare that the provisions
of sub-clauses (i) of clause (c¢) of sub-section (1) of Section
10 of the said Act shall not apply to Bank of Baroda in so
far as it relates to the nomination of Shri P.S. Jayakumar,
Managing Director & Chief Executive Officer of the Bank
of Baroda as director on the Boards of India Bank Malaysia
Berhad and M/s. India First Life Insurance Company
Limited.

[E No. 13/22/2015-BO-I]
VIJAY MALHOTRA, Under Secy.
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T2 faeett, 3 W, 2016

13T, 481.—sishehr) Tafrw sifufem, 1949 (1949
T 10) T 910 53 G US4 SfRIAT BT TAT i Y, ARG
TTHR, ARATd st seh o1 FHwIE W TaegR, =€ soon
F & T S arfufEg &1 9 10 &1 Su-am (1) &
Gug () & IT-WUE (i) & ITH SARENR sk W AN
TE B, el 7o SHhl WeH TR sk % AEAE el
e eI St The1 WSt ot uRdta frafa o e frm
fa. (Seishet fa.) & € § I-sweduess Fege i
FEHR |

[T 9. 13/7/2014-13T-1]
ot gegm, 37 gied

New Delhi, the 3rd February, 2016

S.0. 481.—In exercise of the powers conferred by
Section 53 of the Banking Regulation Act, 1949 (10 of 1949),
the Government of India on the recommendations of the
Reserve Bank of India, hereby declare that the provisions
of sub-clauses (i) of clause (c¢) of sub-section (1) of Section
10 of the said Act shall not apply to Allahabad Bank in so
far as it relates to the nomination of Shri Rakesh Sethi,
CMD, Allahabad Bank as Non Official Director on the Board
of Export Credit Guarantee Corporation of India Ltd. (ECGC
Ltd.).

[E No. 13/7/2014-BO-I]
VIJAY MALHOTRA, Under Secy.

T2 feweht, 4 |4, 2016

13T, 482, — TR it o stfufrm, 1934 (1934
1 2) H UN 8 FH II-UN (1) & @ () N Y
VIRl 1 TRT ld §U, Fsid TR, TAGGHI, 2T Shaetedt
TS (SEE) & T HrEe SRR Ue gei fReen
St TS ISR (S faf ¢ 02.06.1963) 1 3R
frgfe =t sAfegem &t fafar 9 =R ad %1 e@fy & fag
U TR SR Tk, S o Ige B, ARArd o ek
T 9 ¥ fuehiiere R-awer Feves A e € |

[T 9. 1/1/2015-s17-1]
forsra gegE, 31 gfed

New Delhi, the 4th March, 2016

S.0. 482.—In exercise of the powers conferred by
clause (c) of the sub-section (1) of Section 8 of the Reserve
Bank of India Act, 1934 (2 of 1934), the Central Government
hereby nominates Shri Natarajan Chandrasekaran (DOB:
02.06.1963), Chief Executive Officer and Managing Director,
Tata Consultancy Services (TCS) as Part Time Non Official
Director on the Central Board of Reserve Bank of India for

a period of four years from the date of notification of his
appointment, or until further orders, whichever is earlier.

[F. No. 1/1/2015-BO-I]
VIJAY MALHOTRA, Under Secy.
¢ feeedt, 4 @, 2016

13T, 483, — IR it o stfufr, 1934 (1934
1 2) H UN 8 FH II-UW (1) & T () R YA
TR 1 TAN 3 8L, S TR, TISN, dfes
TIgG & S STEe o SRa Riag < (S fafe
12.06.1949) =t ITent Ffo T stfegar &t fafar & =R
oY i AT % T STeren 3Tl SRS ok, S off 92 =,
IR e o & H=r 9 § Sieehiiern I-Her
Freeres AfHa w4t ©

[T E. 1/2/2015-s17-1]

forsra gegE, o7 gied
New Delhi, the 4th March, 2016

S.0. 483.—In exercise of the powers conferred by
clause (c) of the sub-section (1) of Section 8 of the Reserve
Bank of India Act, 1934 (2 of 1934), the Central Government
hereby nominates Shri Bharat Narotam Doshi (DOB:
12.06.1949), Non-Executive Chairman of Mahindra Finance
as Part Time Non Official Director on the Central Board of
Reserve Bank of India for a period of four years from the
date of notification of his appointment, or until further
orders, whichever is earlier.

[F.No. 1/2/2015-BO-I]
VIJAY MALHOTRA, Under Secy.

T2 feweht, 4 |4, 2016

13T, 484 — TR it o stfufrr, 1934 (1934
1 2) H UN 8 FH II-UN (1) & T () R YA
wifeaal o1 JAMT Hd U, D51 WHR, Tagg, o geiR
Heng (31 fafy : 05.08.1947) i 3Tkt Fgfea =t a1ty
g 1 fafer @ =R o &t srafy & ferg steran swret emeen
T, S W 9B B, 9™ o o b wwg | 9
FeTeRTTeTeh T-TXeR TR I Lt 2 |

[T 9. 1/3/2015-s17-1]
forsra gegm, o1 gfea
New Delhi, the 4th March, 2016

S.0. 484.—In exercise of the powers conferred by
clause (c) of the sub-section (1) of Section 8 of the Reserve
Bank of India Act, 1934 (2 of 1934), the Central Government
hereby nominates Shri Sudhir Mankad (DOB: 05.08.1947),
as Part Time Non Official Director on the Central Board of
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Reserve Bank of India for a period of four years from the
date of notification of his appointment, or until further
orders, whichever is earlier.

[E No. 1/3/2015-BO-I]
VIJAY MALHOTRA, Under Secy.

faeor dare=
(E.T ST, UEET)
2 faeett, 10 B, 2016

I3, 485, — TSI IR Higeta e (I
T HIE) & AEH, 1948 (1948 HT41) i ¥ 2 & TS
() o STEROT H Sefen S |

TASEN, %% SR 9Rd % SeEEi, A0e o
T TN ATIHRT i fEi 10 HEd, 2016 H TE™H
FrqeR AP % A% W R T # e =
WifereRd el € |

[E. $1-4330/01/2015]
RISl B, $U Ge (RIgeR)
MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 10th February, 2016

S.0. 485.—Statutory Order in pursuance of the clause
(a) of the Section 2 of the Diplomatic and Consular Officers
(Oaths and Fees) Act, 1948 (41 of 1948), the Central
Government hereby appoints (1) Shri Shivam Singh,
Assistant Section Officer and (2) Shri Sameer Goyal,
Assistant Section Officer as Assistant Consular Officer in
the High Commission of India, Nairobi to perform the
Consular services with effect from 10th February, 2016.

[No. T-4330/01/2015]
PRAKASH CHAND, Dy. Secy. (Consular)

T2 feeeht, 1 919, 2016

I3, 486, — TSI IR Higeta e (I
T HIE) & AEH, 1948 (1948 T 41) i ¥ 2 & TS
() o STTEROT § Sefen ST |

TAEN, %% WHR 9Rd & seamn, faare o

o THH. o, TR SIEN STUw il fiAiw 1 A,

2016 Y TETIFH HIgeR AfHN & dR T higer dare &
frele o ferw wiftrea et @ |

[H. $-4330/01/2016]

YhTET I<, 39 Ffed (FHiger)

New Delhi, the 1st March, 2016

S.0. 486.—Statutory Order in pursuance of the clause
(a) of the Section 2 of the Diplomatic and Consular Officers
(Oaths and Fees) Act, 1948 (41 of 1948), the Central
Government hereby appoints Shri S.P. Rawat, ASO as
Assistant Consular Officer in the High Commission of
India, Lilongwe to perform the Consular services with effect
from 1st March, 2016.

[No. T-4330/01/2016]
PRAKASH CHAND, Dy. Secy. (Consular)

T2 feeeht, 3 914, 2016

I3, 487, — TSI IR Higeta e (I
T HIE) & AEH, 1948 (1948 T 41) i ¥ 2 & TS
() o STEOT H e SR |

TGN, % WHR 9Rd & gaE, feema o
(1) it fereriqg /AR Hed, foh Tgmm 3R (2) o Hemrm
@, aftss wfeae 9™ & s 3 7=, 2016 9
TEIH HIGer ARHE & dR W higer Fansi & e
% forg wiftregd et @ |

[9. 3-4330/07/2016]

YhTET I<, 39 Ffed (FHiger)
New Delhi, the 3rd March, 2016

S.0. 487.—Statutory Order in pursuance of the clause
(a) of the Section 2 of the Diplomatic and Consular Officers
(Oaths and Fees) Act, 1948 (41 of 1948), the Central
Government hereby appoints (1) Shri Lilantu Kumar,
Personal Assistant and (2) Shri Phoola Ram Swami, Senior
Secretariat Assistant as Assistant Consular Officer in the
Embassy of India, Kinshasa to perform the Consular services
with effect from 3rd March, 2016.

[No. T-4330/07/2016]
PRAKASH CHAND, Dy. Secy. (Consular)

T2 feeelt, 14 W4, 2016

I3, 488.—TSHIIh 3R HIGeA TR (Trael
T ) & ST, 1948 (1948 T 41) il U 2 & TS
(F) & TTHOT H F5 THER &t T FAR, TEIH ST
SR I 14 A=, 2016 § ARG o ARATE Soar@n, e
o ek HIYeR AHN & Hedl 1 qer A H g
WifereRd el € |

[9. 3-4330/01/2015]
YHTET T<, 39 Ffea (FHiger)
New Delhi, the 14th March, 2016

S.0. 488.—Statutory Order in pursuance of the clause
(a) of the Section 2 of the Diplomatic and Consular Officers



1048 THE GAZETTE OF INDIA : MARCH 19, 2016/PHALGUNA 29, 1937

[ParT II—SEC. 3(ii)]

(Oaths and Fees) Act, 1948 (41 of 1948), the Central
Government hereby authorises Shri Parveen Kumar,
Assistant Section Officer in the High Commission of India,
Suva to perform the Consular services as Assistant Consular
Officer with effect from 14th March, 2016.

[No. T-4330/01/2015]
PRAKASH CHAND, Dy. Secy. (Consular)

2 feeelt, 14 54, 2016

I3, 489, —SHIIeh IR Higeta e (I
T HI9) o ARIEH, 1948 (1948 FHT41) i ¥R 2 & TS
() o STTEROT H Sefen SR |

TASEN, % THR 9Rd & g™, dsfe o
(1) i SHd HHR USEH, GeHsh S9N SRR IR
(2) 4t Y WEY, e AN AUER & TR
14 |, 2016 ¥ HeH Higer AHR & TN T HIger
Yenati o foeie & forg wiferehd st © |

[9. 3-4330/01/2016]

YhTeT T=, 39 Ffed (FHiger)
New Delhi, the 14th March, 2016

S.0. 489.—Statutory Order in pursuance of the clause
(a) of the Section 2 of the Diplomatic and Consular Officers
(Oaths and Fees) Act, 1948 (41 of 1948), the Central
Government hereby appoints (1) Shri Jayant Kumar Patnaik,
Assistant Section Officer and (2) Shri Prakash Swaroop,
Assistant Section Officer as Assistant Consular Officer in
the Embassy of India, Beijing to perform the Consular
services with effect from 14th March, 2016.

[No. T-4330/01/2016]
PRAKASH CHAND, Dy. Secy. (Consular)

arfore 3K SENT WA
(arfore faumr)
T2 feeeht, 15 |4, 2016

I3, 490.—h<1a TR, Fafa (Fanfeet faEm
AR Frdieron) oM, 1964 & o 12 % Sat/EM (2) & =
ufaq frata (Farfeel e oIk fdeon) sfafem, 1963
(1963 1 22) I ¥R 7 Tt Y-8 (1) G Y& Ifkaaii
1 YA R U, Had Sreafes st R iR,
o . 8, wiie |, 17, T Sl wehe, Ifed ©eE -
T, faen-afeg (7), 2feeen-721602, wfvem S,
I H A, & T999 § JHRME H a@ § 9 a9
1 3TafY & T R THR & AT e i A=
H&AH L. 3975 TRIE 20 TEER, 1965 IS ST

¥ faftfée wfer iR sk (WE-1), stfq Smw
TTESMFUTZE HI YIS Fd gU wle 36k 3R Wi
s & fafatea vl & 8 Wd ge, HE: S
wffet iR sl w1 sfean o, frafa g Fiem &6
IT U STl o &9 § Wl YEH il €, i —

(i) o dRrgfesq it e wiaiyE, =€ . 8,
e |, 17, SR Sl Ahe, g R -
g, fren- iR (q6) , 2fesan-721602, wfeem
ST, @it AR erEeh (TE-1) o i (Frem)
o, 1965 & o 4 & 1w Fderor 1 wraf=em
FH & Ty s9h gR1 e T frden ugfa w6
S e & fore 5@ faftm frafa frdeon ofteg g
T fife sffel %) wia gfaem o ok

(i) #od Sgfeaq Sfumha fad wakem, a€ 4. 8,
wiie | 17, SR Sl Ahe, g R -
g, fren- iR (q9) , 2fesan-721602, wfeem
M, 39 ATUET & A I FE ® W |
Frwrer (Frerm iR senferdt o) frafa feo
Reg g T9-gHa R fafed w9 ¥ e R
¥ s B |

[ 9. 04/02/2016-FTata Feon]
MINISTRY OF COMMERCEAND INDUSTRY
(Department of Commerce)
New Delhi, the 15th March, 2016

S.0. 490.—In exercise of the powers conferred by
sub-section (1) of section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), read with sub-rule
(2) of rule 12 of the Export (Quality Control and Inspection)
Rules, 1964, the Central Government hereby recognises
M/s. Therapeutics Chemical Research Corporation, Ward
No. 8, Plot No. 17, Durgachak Colony Market, Police Station
Durgachak, District- Medinipur (East), Haldia-721 602, West
Bengal, as an agency for a period of three years from the
date of publication of this notification, for inspection of
Minerals and Ores (Group-I), namely, Iron Ore and
Manganese Ore excluding manganese dioxide specified in
the Schedule annexed to the notification of the Government
of India, Ministry of Commerce notification number S.O.
3975, dated the 20th December 1965, prior to export of the
said Minerals and Ores at Haldia, subject to the following
conditions, namely :—

@  that M/s. Therapeutics Chemical Research
Corporation, Ward No. 8, Plot No. 17, Durgachak
Colony Market, Police Station- Durgachak, District-
Medinipur (East), Haldia -721 602, West Bengal, shall
give adequate facilities to the officers nominated by
the Export Inspection Council in this behalf to examine
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the method of inspection followed by them in carrying
out inspection under rule 4 of the Export of Minerals
and Ores Group-I (Inspection) Rules, 1965; and

@) that M/s Therapeutics Chemical Research
Corporation, Ward No. 8, Plot No. 17, Durgachak
Colony Market, PS - Durgachak, District- Medinipur
(East), Haldia-721 602, West Bengal, in the
performance of their function under this notification
shall be bound by such directions as the Director
(Inspection and Quality Control), Export Inspection
Council may give in writing from time to time.

[F. No. 04/02/2016-Export Inspection]
SANTOSH KUMAR SARANGTI, Jt. Secy.
7 fieett, 15 A4, 2016

I3, 491.—H=519 TR, Faf (Farad f=ETom
iR fderon) Forem, 1964 & Fram 12 & Sufem (2) & iy
ufeq frata (Feferdt frmmn ik frderon) sifufem, 1963
(1963 =T 22) T &0 7 i 3U-4W (1) §R Y& Atk
1 FAT i g, T steeRe i ghee wae fafies
23, TSTST HeAE, el e, .1el. Seree et 7,
IS, S=1E-600001, I 39 TG, & TS50 § FeheH
F THE W O a9 & 31afy & feu IRa TR & e
AT 1 AT Gk HL3A. 3975 TE 20 feawi,
1965 @R H&AlH .37, 3978 A 20 f@w=R, 1965 ¥
3y gl H fafife wft oIk stk Tge-1, sterfq
e 7R 3T HIHIST 37resh, Tiel iR oreh 9H-1I,
i HHIT SESTTeRITEe, Ssed AR Thdre o fefeied
vl & orefiF T g, HAN: S @il 3R ST H
=1 o, fraia 9@ e w0 & fau t sty & &9
H Hrrdn IS H , et —

(i) o seveeRe fire gfean o fafiee 23, TSt
Tee, e ac, WAL, et Tewt e,
Wiet, TTE-600001, TS 3 3% FUE-1 I
frata (Friemon) frem, 1965 IR @f iR sreh
-1 frfa (fréen) f=m, 1965 & fm 4 &
e e 1 wEfE w0 % fau s gn
SO T e 9gfa w1 Se s & fau ™
Ffra frafa e afteg g mffe stfuemial
=1 I e 3 ik

(i) o saueRRe fire sfean wreae fafiee 23, Tsmsit
TeE, e ael, WAL, et Tewt e,
WS, A=E-600001, 9 ARG F el ST
Fedl & oo | friwes (Fréern 3T Farferdt freimon)
frafa fdtemon ofteg g a99-v99 R fafeq 5 €9
o fu T few 9 steg B |

[ &. 4/8/2015-F7afa fieon]

New Delhi, the 15th March, 2016

S.0. 491.—In exercise of the powers conferred by
sub-section (1) of section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963) read with sub-rule
(2) of rule 12 of the Export (Quality Control and Inspection)
Rules, 1964, the Central Government hereby recognises
M/s Inspectorate Griffith India Pvt. Ltd., 23, Rajaji Salai, 4™
Floor, P.T Lee Chengalvarya Naicker Maaligai, Parryes,
Chennai- 600001, as an agency for a period of three years
from the date of publication of this notification, for
inspection of Minerals and Ores Group- I, namely, Iron Ore
and Manganese Ore and Group-II, namely, Manganese
dioxide, Barytes and Feldspar, specified in the Schedule
annexed to the notification of the Government of India in
the Ministry of Commerce vide number S.O. 3975, dated
the 20th December 1965, and S.O 3978, dated the 20th
December, 1965 respectively, prior to export of the said
Minerals and Ores at Chennai subject to the following
conditions, namely: —

@) that M/s Inspectorate Griffith India Pvt. Ltd., 23,
Rajaji Salai, 4™ Floor, P.T Lee Chengalvarya Naicker
Maaligai, Parryes, Chennai- 600001 shall give
adequate facilities to the officers nominated by the
Export Inspection Council in this behalf to examine
the method of inspection followed by them in
carrying out the inspection under rule 4 of the Export
of Minerals and Ores, Group-I (Inspection) Rules,
1965 and the Export of Minerals and Ores, Group-II
(Inspection) Rules, 1965; and

@)  that M/s Inspectorate Griffith India Pvt. Ltd., 23,
Rajaji Salai, 4™ Floor, P.T Lee Chengalvarya Naicker
Maaligai, Parryes, Chennai- 600001 in the
performance of their function under this notification
shall be bound by such directions as the Director
(Inspection and Quality Control), Export Inspection
Council may give in writing from time to time.

[F. No. 4/8/2015-Export Inspection]
SANTOSH KUMAR SARANGTI, Jt. Secy.
7 fieett, 15 74, 2016

I, 492 —F<F TR, Fafa (Fanfeer fF=mm
AR frdveron) o, 1964 & From 12 & SufEw (2) & @i
yfsq frafa (sarferet frisor i fdteron) sifufad, 1963
(1963 T 22) &I ¥ 7 &t II-41 (1) R ¥ feraai
1 TAN I B, HHd fien wEe. wiEee fatiee, eR
5. 8-45-9/2/1 <, , faarrr wrelHl, =l oF, sfee
HetemE TS & THY fawmEraay-530003, & T4
ST, & TSI9 | JehTR i @ | i a8 &1 eafy
% T IRA THR & AU HAed & STHg= S&ish
LI, 3975 A 20 &=, 1965 3R HEHish .37 3978
TRIE 20 fREw=R, 1965 W IUEG AT | fafiee @i
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R 3TEH (FE-1), 1 e 3w IR Hiier o1aeh,
TS SR SfrTEe 3R HE-11, i gfed Sixd wE
s & fAfatea vl & EE Wd gu, HE: S
Wi @i erFehl 1 favmem iR e W, frafa
Td R o & fae T @ifveor & €9 § 911 I5H
W%,?’Wﬁ[:—

(i) Hud fisn wa®. uEde fafiee, €) . 8-45-9/2/1
o, |, forrR e, el o, sfee HieteTs
ST o FHIY TR 9-530003 , @it 317 31w
Tqe-1 o1 frafa (Frdemn) frem, 1965 iR @
IR sk Te-11 frafa (Freon) fm, 1965 &
fom 4 & e Flero o1 wEfae 6 & fag
I G STE TE e ugfa @i Wi e %
fau zg fafmm frafa Fdemr ofteg g s
AfereRTR =i e gieemg <f; 1R

(i) T fipn TE®. yEee fafes, e A, 8-45-9/2/1
o, o, formrR e, el o, sfee HieteTs
T & HHY fovmEmT9-530003, 39 SAfgEA
% e U HEl @ Ter | FRwes (e sk
Fanferel o) frafa faror afteg g0 a9a-w99
R fafea & w9 § fKu 7u fRen 9 omeg 87 |

[W1. &. 4/1/2016-T7afa fieon]
New Delhi, the 15th March, 2016

S.0. 492.—In exercise of the powers conferred by
sub-section (1) of section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), read with sub-rule
(2) of rule 12 of the Export (Quality Control and Inspection)
Rules, 1964, the Central Government hereby recognises
M/s. Mitra S.K. Pvt Ltd., Door No. 8-45-9/2/1 B,C, Vidyanagar
Colony, 4" Lane, Near Old CBI Down, Visakhapatnam-530
003, as an agency for a period of three years from the date
of publication of this notification, for inspection of Minerals
and Ores (Group- I), namely, Iron ore, manganese ore ,
Ferro Manganese and Bauxite and Group II Chrome Ore
including Chrome concentrates, specified in the Schedule
annexed to the notification of the Government of India in
the Ministry of Commerce vide number S.O. 3975, dated
the 20th December 1965 and S.O 3978, dated the 20th
December, 1965 respectively, prior to export of the said
Minerals and Ores at Vishakhapatnam and Gangavaram
subject to the following conditions, namely: -

@) that M/s Mitra S.K. Pvt. Ltd., Door No. 8-45-9/2/1
B,C, Vidyanagar Colony, 4™ Lane, Near Old CBI
Down, Visakhapatnam-530 003, shall give adequate
facilities to the officers nominated by the Export
Inspection Council in this behalf to examine the
method of inspection followed by them in carrying
out the inspection under rule 4 of the Export of

Minerals and Ores, Group-I (Inspection) Rules, 1965
and the Export of Minerals and Ores, Group-II
(Inspection) Rules, 1965; and

(i)  that M/s Mitra S.K Pvt. Ltd., Door No. 8-45-9/2/1
B,C, Vidyanagar Colony, 4™ Lane, Near Old CBI
Down, Visakhapatnam-530 003, in the performance
of their function under this notification shall be
bound by such directions as the Director (Inspection
and Quality Control), Export Inspection Council may
give in writing from time to time.

[F. No. 4/1/2016-Export Inspection]
SANTOSH KUMAR SARANGTI, Jt. Secy.

TR faurme 9 e
T2 feeeht, 11 |4, 2016

3N, 493 —H=A1T TR, TSI (T & IMEH I
TS % fere wen) fem, 1976 & fem 10 % 39-frem
(4) & FE H, IR faurE waeE & gag sEed
TR foure geifRened & &g FEeE Su R,
ISTAFIAl T FHATTH, TS i TASER AHgad it
2 T 3% 80 wiawrd & tfeen w=r-o= A & &
TR FE W Y o € o

[¥. 5.-11014/9/2015-T.41.]
FAfel ofiarea, S |
MINISTRY OF CIVIL AVIATION

New Delhi, the 11th March, 2016

S.0. 493.—In pursuance of sub-rules (4) of Rule 10
of the Official Languages (Use for the Official Purposes of
the Union) Rules, 1976, the Central Government, hereby
notifies the Directorate General of Civil Aviation O/o Deputy
Director, Airwothiness Civil Aviation Department Lucknow
an attached of Ministry of Civil Aviation, whereof, more
than 80% staff have acquired the working knowledge of
Hindi.

[No. E-11014/9/2015-OL]
ANIL SRIVASTVA, Jt. Secy.

e dareF fasma ware™
(= Tt fawm)
(TrsrTT e )

T feeet, 14 W, 2016

H3M, 494, Hsd THR, T (HE & IMEHET
W & faw s 99, 1976 & fem 10 & Su-fm (4)
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% STIHN H, O HareA foae waed (Fha e
HeRal faumn) & siqfa 7aca fagem afifd, Awer &
ST SEeY AR foRned Ma-IREMEE, Te-Her,
fSren-smmad, 3.9 f7 : 201101 1, T FEfeE & €9 |,
o 80 wiawra § etferer FH=mi-a= 7 &<t 1 wrides
T e R feren €, sifergfed w1

[9. 11011-2/2015-T.91.T, ]
qEer 48 9y, 93 afea
MINISTRY OF HUMAN RESOURCE
DEVELOPMENT
(Department of Higher Education)
(O.L.UNIT)
New Delhi, the 14th March, 2016

S.0. 494.—In pursuance of sub-rule (4) of Rule 10
of the Official Languages (Use for the Official Purposes of
the Union) Rules, 1976, the Central Government, hereby
notify the Jawahar Navodaya Vidyalaya Vill.-Sharfabad,
Post-Phulera, Distt. Baghpat (U.P.) Pin-201101 of Navodaya
Vidyalaya Samiti, Noida under the Ministry of Human
Resource Development (Department of School Education
and Literacy) as an office, whose more than 80% members

of the staff have acquired the working knowledge of Hindi.
[No. 11011-2/2015-OLU]
SUKHBIR SINGH SANDHU, Jt. Secy.

T8 Ta TSI WA
72 feeett, 7 |9, 2016

13T, 495, —3TEifires forare stfufem, 1947 (1947
I 14) T G 17 & STTEOT H S50 TER Koal! 7l &
HRURETA/EErs gfean fafie & yauas & Gag st
3R I HHBHR & o=, ey o i< sieifien foar o
T THR SENfieh ST we 5w =EeE-2, et
% gure (Hed | 91/14) I THIRE w2, S B
HEEHT I 07/03/2016 1 I G2 oI

[H. TA-42025/03/2016-3TE3R (1) ]
. . OIS, SR SATRRI

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 7th March, 2016

S.0. 495.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 91/14)
of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Delhi now as shown in the Annexure

in the Industrial Dispute between the employers in relation
to the management of the Delhi Metro Rail Corporation/
BVG India Ltd. and their workmen, which was received
by the Central Government on 07/03/2016.

[No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI

Present :- Shri Harbansh Kumar Saxena
ID No. 91/14

Sh.Hare Ram S/o Shri Hardev Ram,

R/o A-22 , Mohan. Co. Opt Industrial Estate,
Near Metro Station J.J. Colony,

Madanpur Khadar,

New Delhi-110076

VERSUS

1. M/s Delhi Metro Rail Corporation
(Principal Employer),
Fire Brigade Lane,
Barakhamba Road,
New Delhi 110001.

2. M/s BVG India Ltd.
106, Mercantile House, Ist Floor,
15,K.G Marg,
New Delhi-110001
(Contractor)

... Workman

...Respondent/Management
AWARD

The claimant/workman filed his claim statement u/s
2-Aof .LD. Acton 2.12.2014. Which was registered as .D.
No. 91/2014 and notice were issued to respondents.

Through which he sought following relief:-
1. Reinstatement alongwith full back wages.
2. Rs. 25000/- as expenses of the case.

3. Any other relief which court deems fit to be
granted to workman.

Written statement on behalf of respondents have
been filed through which they denied the allegation of the
claim statement and prayed for dismissal of claim statement.

Workman filed rejoinder on 3.07.2015. Through which
workman /claimant reaffirmed the contents of claim
statement alongwith prayer of the claim statement.

At the stage of framing of issues parties settled their
dispute through settlement and settlement report has been
filed by respondent No. 2.

MWI1 Sh. Umesh Chand Sharma confirmed
settlement of Rs. 9000/- through cheque and Rs. 2000/- as
cash.
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So claim stands satisfied. An award is accordingly
passed. It be sent to the appropriate Government for
publication.

Dated : 24.02.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feeeht, 7 9, 2016

3T, 496.—3MEifires forare stfufem, 1947 (1947
I 14) T G 17 & STTEOT H S50 TER Koal! 7l &
HRURETH/EErs gfean fafiee & yauas & Gag st
3R I HHBHR & o=, ey o i< sieifien foar o
T THR SENfieh ST we 5w =EeE-2, et
% gure (Hed | 92/14) I THIRE w2, S B
FEEHT T 07/03/2016 1 I G oI

[H. Te1-42025/03/2016-3T83R (€19) ]
. . OIS, SR SATRRI
New Delhi, the 7th March, 2016

S.0. 496.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 92/14)
of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Delhi Metro Rail Corporation/
BVG India Ltd. and their workmen, which was received
by the Central Government on 07/03/2016.

[No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI
Present :- Shri Harbansh Kumar Saxena

ID No. 92/14

Sh. Ramkrit S/o Shri Mishri Lal,
R/0 A-1/346,

J.J. Colony,

Madanpur Khadar,

New Delhi-110076

VERSUS

1. M/s Delhi Metro Rail Corporation
(Principal Employer),
Fire Brigade Lane,
Barakhamba Road,
New Delhi-110001.

2. M/sBVG IndiaLtd.
106, Mercantile House, Ist Floor,
15 K.G Marg,

...Workman

New Delhi-110001

(Contractor) ...Respondent/Management

AWARD

The claimant/workman filed his claim statement u/s
2-Aof .LD. Acton 2.12.2014. Which was registered as .D.
No. 92/2014 and notice were issued to respondents.

Through which he sought following relief:-
1. Reinstatement alongwith full back wages.
2. Rs. 25000/- as expenses of the case.

3. Any other relief which court deems fit to be
granted to workman.

Written statement on behalf of respondents have
been filed through which they denied the allegation of the
claim statement and prayed for dismissal of claim statement.

Workman filed rejoinder on 3.07.2015. Through which
workman/claimant reaffirmed the contents of claim
statement along with prayer of the claim statement.

At the stage of framing of issues parties settled their
dispute through settlement and settlement report has been
filed by respondent No. 2.

MWI1 Sh. Umesh Chand Sharma confirmed
settlement of Rs. 22000/- through cheque and Rs. 3000/- as
cash.

So claim stands satisfied. An award is accordingly
passed. It be sent to the appropriate Government for
publication.

Dated : 24.02.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feweht, 7 9, 2016

13T, 497.—3TEifires forare stfufem, 1947 (1947
I 14) T G 17 & STTEOT H S50 TER Koal! Hel &
HRURETH/EErs gfean fafie & yauas & Gag st
3R I HHBHR & o=, egay o i< i foare o
HET THR SENfieh ST ue 5w =rEeE-2, et
% gure (Hed . 93/14) I THIRE w2, S B
HEHR 1 07/03/2016 i I G I

[H. Te1-42025/03/2016-3TE3R (€19) ]
. . OIS, S%h ATRRI
New Delhi, the 7th March, 2016

S.0. 497.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 93/14)
of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
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to the management of the Delhi Metro Rail Corporation/
BVG India Ltd. and their workmen, which was received
by the Central Government on 07/03/2016.

[No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI

Present :- Shri Harbansh Kumar Saxena
1D No. 93/14

Sh. Kamlesh Yadav S/o Shri Shiv Narayan,
R/o A-2/343,

J.J. Colony,

Madanpur Khadar,

New Delhi-110076

VERSUS

1. M/s Delhi Metro Rail Corporation
(Principal Employer),
Fire Brigade Lane,
Barakhamba Road,
New Delhi-110001.

2. M/sBVG IndialLtd. 106,
Mercantile House, Ist Floor,
15 K.G Marg,
New Delhi-110001
(Contractor)

...Workman

...Respondent/Management
AWARD

The claimant/workman filed his claim statement u/s
2-Aof .LD. Acton 2.12.2014. Which was registered as .D.
No. 93/2014 and notice were issued to respondents.

Through which he sought following relief:-
1. Reinstatement alongwith full back wages.
2. Rs.25000/- as expenses of the case.

3. Any other relief which court deems fit to be
granted to workman.

Written statement on behalf of respondents have
been filed through which they denied the allegation of the
claim statement and prayed for dismissal of claim statement.

Workman filed rejoinder on 3.07.2015. Through which
workman/claimant reaffirmed the contents of claim
statement alongwith prayer of the claim statement.

At the stage of framing of issues parties settled their
dispute through settlement and settlement report has been
filed by respondent no. 2.

WW1 Sh. Kamlesh Yadav confirmed settlement of
Rs. 9000/- through cheque and Rs. 2000/- as cash.

So claim stands satisfied. An award is accordingly
passed. It be sent to the appropriate Government for
publication.

Dated : 24.02.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feweht, 7 W, 2016

T3, 498, —Aeifires foene atfuf=m, 1947 (1947
I 14) T G 17 & STTEOT H S50 TER Koal! 7l &
HRUREH/EErs gfean fafide & yauas & Gag st
3R I HHBHR & o=, ey o i< i foare o
s TN SN SAfeehtor Ue o =2, feeft
% e (W H. 94/14) I FHIR Ll €, S B
HEEHT I 07/03/2016 1 I G oI

[H. Te-42025/03/2016-3TE3R (€19) ]
. . OIS, S%h SATRRI
New Delhi, the 7th March, 2016

S.0. 498.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 94/14)
of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Delhi Metro Rail Corporation/
BVG India Ltd. and their workmen, which was received
by the Central Government on 07/03/2016.

[No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI

Present :- Shri Harbansh Kumar Saxena
ID No. 94/14

Sh. Sanjay Kumar S/o Shri Ram Jiyawan,
R/o 641,

J.J. Colony,

Madanpur Khadar,

New Delhi-110076

VERSUS

1. M/s Delhi Metro Rail Corporation
(Principal Employer),
Fire Brigade Lane,
Barakhamba Road,
New Delhi-110001.

2. M/sBVG IndialLtd. 106,
Mercantile House, Ist Floor,
15 K.G Marg,

... Workman
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New Delhi-110001

(Contractor) ...Respondent/Management

AWARD

The claimant/workman filed his claim statement u/s
2-Aof .LD. Acton 2.12.2014. Which was registered as .D.
No. 94/2014 and notice were issued to respondents.

Through which he sought following relief:-
1. Reinstatement alongwith full back wages.
2. Rs.25000/- as expenses of the case.

3. Any other relief which court deems fit to be
granted to workman.

Written statement on behalf of respondents have
been filed through which they denied the allegation of the
claim statement and prayed for dismissal of claim statement.

Workman filed rejoinder on 3.07.2015. Through which
workman/claimant reaffirmed the contents of claim
statement alongwith prayer of the claim statement.

At the stage of framing of issues parties settled their
dispute through settlement and settlement report has been
filed by respondent no. 2.

WW1 Sh. Sanjay Kumar confirmed settlement of
Rs. 9000/- through cheque and Rs. 2000/- as cash.

So claim stands satisfied. An award is accordingly
passed. It be sent to the appropriate Government for
publication.

Dated : 24.02.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feeeht, 7 W, 2016

3T, 499, —3TEifires forare stfufem, 1947 (1947
I 14) T G 17 & STTEOT H S50 TER Koal! 7l &
HRUREA/EErs gfean fafiee & yauas & Gag st
3R I HHBHR & o=, egae o i< i foar o
T THR SENfieh T we 5w =EeE-2, e
% e (W H 95/14) i FHIR il €, S B
HEHR I 07/03/2016 1 I G oI

[H. TA-42025/03/2016-3TE3R (1) ]
1. . IS, SR SATRRI

New Delhi, the 7th March, 2016

S.0. 499.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 95/14)
of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation

to the management of the Delhi Metro Rail Corporation/
BVG India Ltd. and their workmen, which was received
by the Central Government on 07/03/2016.

[No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI

Present :- Shri Harbansh Kumar Saxena
ID No. 95/14

Sh. Chandra Pal S/o Shri Budhi Ram,
R/0A-1/344,

J.J. Colony,

Madanpur Khadar,

New Delhi-110076

VERSUS

1. M/s Delhi Metro Rail Corporation
(Principal Employer),
Fire Brigade Lane,
Barakhamba Road,
New Delhi 110001.

2. M/s BVG IndiaLtd. 106,
Mercantile House, Ist Floor,
15 K.G Marg,
New Delhi-110001
(Contractor)

... Workman

...Respondent/Management
AWARD

The claimant/workman filed his claim statement u/s
2-Aof .LD. Acton 2.12.2014. Which was registered as .D.
No. 95/2014 and notice were issued to respondents.

Through which he sought following relief:-
1. Reinstatement alongwith full back wages.
2. Rs. 25000/- as expenses of the case.

3. Any other relief which court deems fit to be
granted to workman.

Written statement on behalf of respondents have
been filed through which they denied the allegation of the
claim statement and prayed for dismissal of claim statement.

Workman filed rejoinder on 02.06.2015. Through
which workman/claimant reaffirmed the contents of claim
statement alongwith prayer of the claim statement.

At the stage of framing of issues parties settled their
dispute through settlement and settlement report has been
filed by respondent no. 2.

MWI1 Sh. Umesh Chand Sharma confirmed
settlement of Rs. 9000/- through cheque and Rs. 2000/- as
cash.
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So claim stands satisfied. An award is accordingly
passed. It be sent to the appropriate Government for
publication.

Dated : 24.02.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feeeht, 7 9, 2016

T3, 500,—Aefires foene stfuf=m, 1947 (1947
I 14) T G 17 & STTEOT H S50 TER Koal! 7l &
HRURETH/EErs gfean fafiee & yauas & Gag st
3R I HHBHR & o=, ey o i< sieifien foar o
T THR SENfieh ST we 5w =EeE-2, et
% gure (Hed H 96/14) I THIRE H B, S B
HEHR 1 07/03/2016 i I G oI

[H. Te1-42025/03/2016-3T83R (€19) ]
. . OIS, SR SATRRI
New Delhi, the 7th March, 2016

S.0. 500.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 96/14)
of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Delhi Metro Rail Corporation/
BVG India Ltd. and their workmen, which was received
by the Central Government on 07/03/2016.

[No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI
Present :- Shri Harbansh Kumar Saxena

ID No. 96/14

Sh. Puran S/o Shri Nand Kishor,
R/0 D-390,

J.J. Colony,

Madanpur Khadar,

New Delhi-110076

VERSUS

1. M/s Delhi Metro Rail Corporation
(Principal Employer),
Fire Brigade Lane,
Barakhamba Road,
New Delhi-110001.

2. M/sBVG IndialLtd. 106,
Mercantile House, Ist Floor,
15 K.G Marg,

...Workman

New Delhi-110001

(Contractor) ...Respondent/Management

AWARD

The claimant/workman filed his claim statement u/s
2-Aof L.D. Acton 2.012.2014. Which was registered as [.D.
No. 96/2014 and notice were issued to respondents.

Through which he sought following relief:-
1. Reinstatement alongwith full back wages.
2. Rs. 25000/- as expenses of the case.

3. Any other relief which court deems fit to be
granted to workman.

Written statement on behalf of respondents have
been filed through which they denied the allegation of the
claim statement and prayed for dismissal of claim statement.

Workman filed rejoinder on 02.06.2015. Through
which workman/claimant reaffirmed the contents of claim
statement alongwith prayer of the claim statement.

At the stage of framing of issues parties settled their
dispute through settlement and settlement report has been
filed by respondent no. 2.

MWI1 Sh. Umesh Chand Sharma confirmed
settlement of Rs. 9000/- through cheque and Rs. 2000/- as
cash.

So claim stands satisfied. An award is accordingly
passed. It be sent to the appropriate Government for
publication.

Dated : 24.02.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feweht, 7 9, 2016

3N, 501,—Aeifies foene sfuf=m, 1947 (1947
I 14) T G 17 & STTEOT H S50 TER Koal! Hel &
HRURETH/EErs gfean fafie & yauas & Gag st
3R I HHBHR & o=, egay o i< i foare o
HET THR SENfieh ST ue 5w =rEeE-2, et
% gure (Hed ® 97/14) I THIRE w2, S
HEHR 1 07/03/2016 i I G I

[H. Te1-42025/03/2016-3TE3R (€19) ]
. . OIS, S%h ATRRI
New Delhi, the 7th March, 2016

S.0. 501.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 97/14)
of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
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to the management of the Delhi Metro Rail Corporation/
BVG India Ltd. and their workmen, which was received
by the Central Government on 07/03/2016.

[No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI

Present :- Shri Harbansh Kumar Saxena
ID No. 97/14

Sh. Dev Kumar,
R/0 637,

Sanjay Colony,
Okhla Phase-II,
New Delhi-110020

VERSUS

1. M/s Delhi Metro Rail Corporation
(Principal Employer),
Fire Brigade Lane,
Barakhamba Road,
New Delhi-110001.

2. M/sBVG IndiaLtd. 106,
Mercantile House, Ist Floor,
15 K.G Marg,
New Delhi-110001
(Contractor)

...Workman

...Respondent/Management
AWARD

The claimant/workman filed his claim statement u/s
2-Aof .D. Acton 2.12.2014. Which was registered as .D.
No. 97/2014 and notice were issued to respondents.

Through which he sought following relief:-
1. Reinstatement alongwith full back wages.
2. Rs.25000/- as expenses of the case.

3. Any other relief which court deems fit to be
granted to workman.

Written statement on behalf of respondents have
been filed through which they denied the allegation of the
claim statement and prayed for dismissal of claim statement.

Workman filed rejoinder on 02.06.2015. Through
which workman/claimant reaffirmed the contents of claim
statement alongwith prayer of the claim statement.

At the stage of framing of issues parties settled their
dispute through settlement and settlement report has been
filed by respondent no. 2.

MW1 confirmed settlement of Rs. 9000/- through
cheque and Rs. 2000/- as cash.

So claim stands satisfied. An award is accordingly
passed. It be sent to the appropriate Government for
publication.

Dated : 24.02.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feweht, 7 W, 2016

3N, 502,—3Aeifies foeng sfuf=m, 1947 (1947
I 14) T G 17 & STTEOT H S50 TER Koal! 7l &
HRUREH/EErs gfean fafide & yauas & Gag st
3R I HHBHR & o=, ey o i< i foare o
T TR SENfieh ST we 5w =EeE-2, et
% gure (Hed . 98/14) I THIRE w2, S B
HEHR 1 07/03/2016 i I G 11

[H. Te-42025/03/2016-3TE3R (€19) ]
. . OIS, S%h SATRRI
New Delhi, the 7th March, 2016

S.0. 502.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 98/14)
of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Delhi Metro Rail Corporation/
BVG India Ltd. and their workmen, which was received
by the Central Government on 07/03/2016.

[No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI

Present :- Shri Harbansh Kumar Saxena
ID No. 98/14

Sh. Anjulas S/o Shri Maulush,
R/0 105, Jasola Village,

Jamia Nagar,

Sarita Vihar,

New Delhi-110076

VERSUS

1. M/s Delhi Metro Rail Corporation
(Principal Employer),
Fire Brigade Lane,
Barakhamba Road,
New Delhi-110001.

2. M/sBVG IndiaLtd. 106,
Mercantile House, Ist Floor,

... Workman
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15 K.G Marg,
New Delhi-110001

(Contractor) ...Respondent/Management

AWARD

The claimant/workman filed his claim statement u/s
2-Aof .LD. Acton 2.12.2014. Which was registered as .D.
No. 98/2014 and notice were issued to respondents.

Through which he sought following relief:-
1. Reinstatement alongwith full back wages.
2. Rs.25000/- as expenses of the case.

3. Any other relief which court deems fit to be
granted to workman.

Written statement on behalf of respondents have
been filed through which they denied the allegation of the
claim statement and prayed for dismissal of claim statement.

Workman filed rejoinder on 22.05.2015. Through
which workman/claimant reaffirmed the contents of claim
statement alongwith prayer of the claim statement.

At the stage of framing of issues parties settled their
dispute through settlement and settlement report has been
filed by respondent no. 2.

MWI1 Sh. Anjulas confirmed settlement of Rs. 9000/-
through cheque and Rs. 2000/- as cash.

So claim stands satisfied. An award is accordingly
passed. It be sent to the appropriate Government for
publication.

Dated : 24.02.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feweht, 7 9, 2016

13, 503, —Aeifies foene afuf=m, 1947 (1947
I 14) T €W 17 & STTEOT H S50 TR Koal! 7l &
HRURETA/EErs gfean fafiee & yeuas & Gag st
3R I HHBHR & o=, ey o i< i foare o
T THR SENfieh ST we 5w =EeE-2, et
% gure (Hed § 99/14) I THIRE w2, S B
HIHR I 07/03/2016 i I G oI

[H. Te-42025/03/2016-3TE3R (€19) ]
. . OIS, S%h SATRRI
New Delhi, the 7th March, 2016

S.0. 503.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 99/14)
of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation

to the management of the Delhi Metro Rail Corporation/
BVG India Ltd. and their workmen, which was received
by the Central Government on 07/03/2016.

[No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI

Present :- Shri Harbansh Kumar Saxena
1D No. 99/14

Sh. Jagpal Singh S/o Shri Sonpal,
R/o A-70, Harkesh Nagar,

Okhla Phase-II,

New Delhi-110020

VERSUS

1. M/s Delhi Metro Rail Corporation
(Principal Employer),
Fire Brigade Lane,
Barakhamba Road,
New Delhi-110001.

2. M/sBVG IndialLtd. 106,
Mercantile House, Ist Floor,
15 K.G Marg,
New Delhi-110001
(Contractor)

... Workman

...Respondent/Management
AWARD

The claimant/workman filed his claim statement u/s
2-Aof .D. Acton 2.12.2014. Which was registered as .D.
No. 99/2014 and notice were issued to respondents.

Through which he sought following relief:-
1. Reinstatement alongwith full back wages.
2. Rs. 25000/- as expenses of the case.

3. Any other relief which court deems fit to be
granted to workman.

Written statement on behalf of respondents have
been filed through which they denied the allegation of the
claim statement and prayed for dismissal of claim statement.

Workman filed rejoinder on 22.05.2015. Through
which workman/claimant reaffirmed the contents of claim
statement alongwith prayer of the claim statement.

At the stage of framing of issues parties settled their
dispute through settlement and settlement report has been
filed by respondent no. 2.

MWI1 Sh. Umesh Chand Sharma confirmed
settlement of Rs. 9000/- through cheque and Rs. 2000/- as
cash.



1058 THE GAZETTE OF INDIA : MARCH 19, 2016/PHALGUNA 29, 1937

[ParT II—SEC. 3(ii)]

So claim stands satisfied. An award is accordingly
passed. It be sent to the appropriate Government for
publication.

Dated : 24.02.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feeeht, 7 9, 2016

13T, 504.—3TEifires forare stfufem, 1947 (1947
I 14) T G 17 & STTEOT H S50 TER Koal! 7l &
HRURETH/EErs gfean fafiee & yauas & Gag st
3R I HHBHR & o=, ey o i< sieifien foar o
T THR SENfieh ST we 5w =EeE-2, et
% gee (Fed F. 101/14) i YRR Ll 8, S B
HEEHR I 07/03/2016 1 I G oI

[H. Te-42025/03/2016-3T83R (€19) ]
. . OIS, S%h SATRRI
New Delhi, the 7th March, 2016

S.0. 504.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 101/14)
of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Delhi Metro Rail Corporation/
BVG India Ltd. and their workmen, which was received
by the Central Government on 07/03/2016.

[No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI

Present :- Shri Harbansh Kumar Saxena
ID No.101/14

Sh. Toofani S/o Shri Ram Tapeshwar,
R/0728,J.J. Colony,

Madanpur Khadar,

New Delhi-110076

VERSUS

1. M/s Delhi Metro Rail Corporation
(Principal Employer),
Fire Brigade Lane,
Barakhamba Road,
New Delhi-110001.

2. M/s BVG IndiaLtd. 106,
Mercantile House, Ist Floor,
15 K.G Marg,

...Workman

New Delhi-110001

(Contractor) ...Respondent/Management

AWARD

The claimant/workman filed his claim statement u/s
2-Aof .D. Acton 2.12.2014. Which was registered as .D.
No. 101/2014 and notice were issued to respondents.

Through which he sought following relief:-
1. Reinstatement alongwith full back wages.
2. Rs. 25000/- as expenses of the case.

3. Any other relief which court deems fit to be
granted to workman.

Written statement on behalf of respondents have
been filed through which they denied the allegation of the
claim statement and prayed for dismissal of claim statement.

Workman filed rejoinder on 22.05.2015. Through
which workman/claimant reaffirmed the contents of claim
statement alongwith prayer of the claim statement.

At the stage of framing of issues parties settled their
dispute through settlement and settlement report has been
filed by respondent no. 2.

MWI1 Sh. Umesh Chand Sharma confirmed
settlement of Rs. 22000/- through cheque and Rs. 3000/- as
cash.

So claim stands satisfied. An award is accordingly
passed. It be sent to the appropriate Government for
publication.

Dated : 24.02.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feweht, 7 9, 2016

3N, 505, —Aeifies foene sfuf=m, 1947 (1947
I 14) T G 17 & STTEOT H S50 TER Keal! Hel &
HRUREA/EErs gfean fafie & yauas & Gag st
St st e Al e T R S, e
HET THR SENfieh e ue 5w =EeE-2, et
% g (Hed E 102/14) ) YRV F S, SN B
HEHR 1 07/03/2016 i I G oI

[H. Te-42025/03/2016-3T83R (€19) ]
. . OIS, SR SATRRI
New Delhi, the 7th March, 2016

S.0. 505.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 102/14)
of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
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to the management of the Delhi Metro Rail Corporation/
BVG India Ltd. and their workmen, which was received
by the Central Government on 07/03/2016.

[No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI

Present :- Shri Harbansh Kumar Saxena
ID No. 102/14

Sh. Akhilesh Kamat S/o Shri Badri Kamat,
R/0 G-142, Harkesh Nagar,

Okhla Phase-1I,

New Delhi-110020

VERSUS

1. M/s Delhi Metro Rail Corporation
(Principal Employer),
Fire Brigade Lane,
Barakhamba Road,
New Delhi-110001.

2. M/sBVG IndiaLtd. 106,
Mercantile House, Ist Floor,
15 K.G Marg,
New Delhi-110001
(Contractor)

...Workman

...Respondent/Management
AWARD

The claimant/workman filed his claim statement u/s
2-Aof .D. Acton 2.12.2014. Which was registered as .D.
No. 102/2014 and notice were issued to respondents.

Through which he sought following relief:-
1. Reinstatement alongwith full back wages.
2. Rs.25000/- as expenses of the case.

3. Any other relief which court deems fit to be
granted to workman.

Written statement on behalf of respondents have
been filed through which they denied the allegation of the
claim statement and prayed for dismissal of claim statement.

Workman filed rejoinder on 03.07.2015. Through
which workman/claimant reaffirmed the contents of claim
statement alongwith prayer of the claim statement.

At the stage of framing of issues parties settled their
dispute through settlement and settlement report has been
filed by respondent no. 2.

MWI1 Sh. Umesh Chand Sharma confirmed
settlement of Rs. 9000/- through cheque and Rs. 2000/- as
cash.

So claim stands satisfied. An award is accordingly
passed. It be sent to the appropriate Government for
publication.

Dated : 24.02.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feweht, 7 W, 2016

I, 506,—AefiTes foene afuf=m, 1947 (1947
I 14) T G 17 & STTEOT H S50 TER Koal! 7l &
HRUREH/EErs gfean fafide & yauas & Gag st
3R I HHBHR & o=, ey o i< i foare o
T TR SENfieh ST we 5w =EeE-2, et
% Tee (Fed F. 103/14) i TR Bl 8, S B
HEHR 1 07/03/2016 i I T oI

[H. Te-42025/03/2016-3T83R (€19) ]
. . OIS, SR SATRRI
New Delhi, the 7th March, 2016

S.0. 506.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 103/14)
of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Delhi Metro Rail Corporation/
BVG India Ltd. and their workmen, which was received
by the Central Government on 07/03/2016.

[No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI

Present :- Shri Harbansh Kumar Saxena
ID No. 103/14

Sh. Ganesh Chand,

R/0 D-306, Indira Kalyan Vihar,
Okhla Phase-I,

New Delhi-110020

VERSUS

1. M/s Delhi Metro Rail Corporation
(Principal Employer),
Fire Brigade Lane,
Barakhamba Road,
New Delhi-110001.

2. M/sBVG IndialLtd. 106,
Mercantile House, Ist Floor,
15 K.G Marg,

... Workman
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New Delhi-110001

(Contractor) ...Respondent/Management

AWARD

The claimant/workman filed his claim statement u/s
2-Aof .D. Acton 2.12.2014. Which was registered as .D.
No. 103/2014 and notice were issued to respondents.

Through which he sought following relief:-
1. Reinstatement alongwith full back wages.
2. Rs.25000/- as expenses of the case.

3. Any other relief which court deems fit to be
granted to workman.

Written statement on behalf of respondents have
been filed through which they denied the allegation of the
claim statement and prayed for dismissal of claim statement.

Workman filed rejoinder on 03.07.2015. Through
which workman/claimant reaffirmed the contents of claim
statement alongwith prayer of the claim statement.

At the stage of framing of issues parties settled their
dispute through settlement and settlement report has been
filed by respondent no. 2.

MWI1 Sh. Umesh Chand Sharma confirmed
settlement of Rs. 22000/- through cheque and Rs. 3000/- as
cash.

So claim stands satisfied. An award is accordingly
passed. It be sent to the appropriate Government for
publication.

Dated : 24.02.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feweht, 7 9, 2016

13T, 507.—3TEifires forare stfufem, 1947 (1947
I 14) T €W 17 & STTEOT H S50 TR Koal! 7l &
HRURETA/EErs gfean fafiee & yeuas & Gag st
St st e Al s i R S, e
T THR SENfieh ST we 5w =EeE-2, et
% g (Hed E 104/14) ) YRV F S, SN B
HIHR 1 07/03/2016 i I T T

[H. Te-42025/03/2016-3T83R (€19) ]
1. . OIS, S%h ATRRI
New Delhi, the 7th March, 2016

S.0. 507.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 104/14)
of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation

to the management of the Delhi Metro Rail Corporation/
BVG India Ltd. and their workmen, which was received
by the Central Government on 07/03/2016.

[No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI

Present :- Shri Harbansh Kumar Saxena
ID No. 104/14

Sh. Deepak S/o Shri Kishan Pal,
R/0A-1/346,

J.J. Colony,

Madanpur Khadar,

New Delhi-110076

VERSUS

1. M/s Delhi Metro Rail Corporation
(Principal Employer),
Fire Brigade Lane,
Barakhamba Road,
New Delhi-110001.

2. M/sBVG IndialLtd. 106,
Mercantile House, Ist Floor,
15 K.G Marg,
New Delhi-110001
(Contractor)

... Workman

...Respondent/Management
AWARD

The claimant/workman filed his claim statement u/s
2-Aof .D. Acton 2.12.2014. Which was registered as .D.
No. 104/2014 and notice were issued to respondents.

Through which he sought following relief:-
1. Reinstatement alongwith full back wages.
2. Rs. 25000/- as expenses of the case.

3. Any other relief which court deems fit to be
granted to workman.

Written statement on behalf of respondents have
been filed through which they denied the allegation of the
claim statement and prayed for dismissal of claim statement.

Workman filed rejoinder on 03.07.2015. Through
which workman/claimant reaffirmed the contents of claim
statement alongwith prayer of the claim statement.

At the stage of framing of issues parties settled their
dispute through settlement and settlement report has been
filed by respondent no. 2.

WW1 Sh. Deepak Kumar confirmed settlement of
Rs. 9000/- through cheque and Rs. 2000/- as cash.
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So claim stands satisfied. An award is accordingly
passed. It be sent to the appropriate Government for
publication.

Dated : 24.02.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feeeht, 7 9, 2016

3, 508,—Aefires foene afuf=m, 1947 (1947
I 14) T G 17 & STTEOT H S50 TER Koal! 7l &
HRURETH/EErs gfean fafiee & yauas & Gag st
3R I HHBHR & o=, ey o i< sieifien foar o
T THR SENfieh ST we 5w =EeE-2, et
% gee (Fed F. 105/14) i YRR Ll 8, S B
HEHR 1 07/03/2016 i I T oI

[H. Te-42025/03/2016-3T83R (€19) ]
. . OIS, S%h SATRRI
New Delhi, the 7th March, 2016

S.0. 508.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 105/14)
of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Delhi Metro Rail Corporation/
BVG India Ltd. and their workmen, which was received
by the Central Government on 07/03/2016.

[No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI
Present :- Shri Harbansh Kumar Saxena

ID No. 105/14

Sh. Gopal S/o Shri Radha Kant,
R/0 446, Phase-II,

Madanpur Khadar,

New Delhi-110076

VERSUS

1. M/s. Delhi Metro Rail Corporation
(Principal Employer),
Fire Brigade Lane,
Barakhamba Road,
New Delhi-110001.

2. M/s.BVG India Ltd. 106,
Mercantile House, Ist Floor,
15 K.G Marg,
New Delhi-110001
(Contractor)

...Workman

...Respondent/Management

AWARD

The claimant/workman filed his claim statement u/s
2-Aof .LD. Acton 2.12.2014. Which was registered as .D.
No. 105/2014 and notice were issued to respondents.

Through which he sought following relief:-
1. Reinstatement alongwith full back wages.
2. Rs. 25000/- as expenses of the case.

3. Any other relief which court deems fit to be
granted to workman.

Written statement on behalf of respondents have
been filed through which they denied the allegation of the
claim statement and prayed for dismissal of claim statement.

Workman filed rejoinder on 03.07.2015. Through
which workman/claimant reaffirmed the contents of claim
statement alongwith prayer of the claim statement.

At the stage of framing of issues parties settled their
dispute through settlement and settlement report has been
filed by respondent no. 2.

WWI1 Sh. Gopal confirmed settlement of Rs. 9000/-
through cheque and Rs. 2000/- as cash.

So claim stands satisfied. An award is accordingly
passed. It be sent to the appropriate Government for
publication.

Dated : 24.02.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feeeht, 7 9, 2016

3, 509,—Aeifies foeng afuf=m, 1947 (1947
I 14) T G 17 & STTEOT H S50 TER Keal! Hel &
HRAREA/EErs gfean fafiee & yauas & Gag st
3R I HHBHR & o=, egae o i< i foare o
T THR SENfieh T we 5w -2, et
o gue (Hed §. 28/2015) W1 T Yt €, S B
HEHR 1 07/03/2016 i I G oI

[H. Te-42025/03/2016-3TE3R (€19) ]
. . OIS, S%h SATRRI
New Delhi, the 7th March, 2016

S.0. 509.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 28/2015)
of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Delhi Metro Rail Corporation/
BVG India Ltd. and their workmen, which was received
by the Central Government on 07/03/2016.

[No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI

Present :- Shri Harbansh Kumar Saxena
ID No. 28/15

Sh. Avedesh Kumar S/o Shri Chandrika Prasad,
R/0 1791, 1.J. Colony, Phase-III,
Madanpur Khadar,

New Delhi-110076

VERSUS

1. M/s. Delhi Metro Rail Corporation
(Principal Employer),
Fire Brigade Lane,
Barakhamba Road,
New Delhi-110001.

2. M/s.BVG India Ltd. 106,
Mercantile House, Ist Floor,
15 K.G Marg,
New Delhi-110001
(Contractor)

... Workman

...Respondent/Management
AWARD

The claimant/workman filed his claim statement u/s
2-Aof .D. Acton 4.03.2014. Which was registered as .D.
No. 28/2015 and notice were issued to respondents.

Through which he sought following relief:-
1. Reinstatement alongwith full back wages.
2. Rs.25000/- as expenses of the case.

3. Any other relief which court deems fit to be
granted to workman.

Written statement on behalf of respondents have
been filed through which they denied the allegation of the
claim statement and prayed for dismissal of claim statement.

Workman filed rejoinder on 22.05.2015. Through
which workman/claimant reaffirmed the contents of claim
statement alongwith prayer of the claim statement.

At the stage of framing of issues parties settled their
dispute through settlement and settlement report has been
filed by respondent No. 2.

WW1 Sh. Avedesh Kumar confirmed settlement of
Rs. 9000/- through cheque and Rs. 2000/- as cash.

So claim stands satisfied. An award is accordingly
passed. It be sent to the appropriate Government for
publication.

Dated : 24.02.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feweht, 7 W, 2016

3, 510,—Aeifires foene afuf=m, 1947 (1947
I 14) T G 17 & STTEOT H S50 TR Koal! 7l &
HRURETA/aErs gfean fafide & yauas & Gag st
3R I DR & o=, ey o i< i foar o
HET THR SENfieh ST we 5w =rEeE-2, e
o T (Hed E. 105/2015) 1 THIRTE HLl €, S Hd
HEHR I 07/03/2016 i I G oI

[H. TA-42025/03/2016-3TE3R (1) ]
. . OIS, S%h SATRRI

New Delhi, the 7th March, 2016

S.0. 510.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 105/
2015) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of the Delhi Metro Rail Corporation/
BVG India Ltd. and their workmen, which was received
by the Central Government on 07/03/2016.

[No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-II, DELHI

Present :- Shri Harbansh Kumar Saxena
ID No. 105/2015

Sh. Mahesh S/o of Sh. Kuwar Singh,
R/o 81, Jasola Village,

Jamia Nagar, Sarita Vihar,

New Delhi-110076

VERSUS

1. M/s. Delhi Metro Rail Corporation
(Principal Employer),
Fire Brigade Lane,
Barakhamba Road,
New Delhi-110001.

2. M/s.BVG India Ltd. 106,
Mercantile House, Ist Floor,
15 K.G Marg,
New Delhi-110001
(Contractor)

... Workman

...Respondent/Management
AWARD

The claimant /workman filed his claim statement u/s
2-Aof I.D. Acton 7.7.2015. Which was registered as [.D.
No. 105/2015 and notice were issued to respondents.
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Through which he sought following relief:-
1. Reinstatement alongwith full back wages.
2.Rs.25000/- as expenses of the case.

3. Any other relief which court deems fit to be granted
to workman.

At the stage of filing of written statement parties
settled their dispute through settlement and settlement
report has been filed by respondent No. 2.

MW1 confirmed settlement of Rs. 9000/- through
cheque and Rs. 2000/- as cash.

So claim stands satisfied. An award is accordingly
passed. It be sent to the appropriate Government for
publication.

Dated : 24.02.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feweht, 9 W, 2016

LI, 511, 3Teiiies e stfuf=m, 1947 (1947 %1
14) & 9 17 % TR § D5 THR THHE &
Weier o Gelg TrrSTeR! 3R S hHeRRl o ae e
Tfeee atienfires foeme & i TR SfEnfies stfuenyam
= |, 1, 78 oot & e (WY 9. 192/2011)
YeRTIYTd Al 7, S P TN 1 09/03/2016 1 TS
B3 11

[H. TeA-22012/42/2006-3TE3R (HTH-11)]
TS g, Tgem sAfusrt
New Delhi, the 9th March, 2016

S.0. 511.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 192/
2011) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, New Delhi as shown in the Annexure
in the Industrial Dispute between the management of Food
Corporation of India and their workmen, received by the
Central Government on 09/03/2016.

[No. L-22012/42/2006-IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE

INTHE COURT OF SHRIAVTAR CHAND DOGRA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO.1, DELHI

ID No. 192/2011

The General Secretary,
Food Corporation of India Shramik Sangh,
Quarter No.147, Type I1I, Sector I,

BHEL, Haridwar,

Uttaranchal ... Workmen

Versus

The Regional Manager,
Food Corporation of India,
98 Nashvilla Road,

Dehradun ...Management

AWARD

Brief facts giving rise to the reference are that a
letter No. L-22012/42/2006-IR(CM-II) dated 08.06.2006 was
received from Ministry of Labour with the following
reference:

“Whether the demand of Food Corporation of India
Shramik Sangh Uttaranchal is just and legal to declare
that the workers Shri Rajbir Singh, S/o Shri Hodil
Singh and 199 others were employed at Food
Corporation of India Depot, Jwalapur since 1996-97
continuously and were also engaged by the
management of FCI Jwalapur under Direct Payment
System during the period 10.07.2003 to 28.10.2004
and thereafter their discontinuance/termination from
service by the management of FCI in violation of
section 25(0) of the ID Act, 1947 is illegal and
unjustified? If so, to what relief the concerned
workman are entitled to?”

2. Both the parties were put to notice and claimant union
averred that earlier also petitions have been filed by the
applicant union claiming themselves to be workers of
respondent No.1 to 5 and various interim orders were passed
by the Hon’ble High Court. In fact some of the unions/
workers misrepresented and concealed facts and obtained
interim orders from the High Court and misused such orders
in connivance with respondent No.4, as a result of which
genuine workers were deprived of work in spite of the fact
that orders were in their favour. But respondent No.4. for
its personal gains, did not allow the said workers work and
created grave troubles for them.

3. By means of petition No.57 MB/04, workers herein
have challenged the tender order dated 28.12.2003
published in Amar Ujala newspaper by which respondent
No.3 and 4 invited tenders for work of handling and
transportation from the contractors who possessed license
under the Contract Labour (R&A) Act, 1970 or who are
willing to get themselves registered within 30 days of
appointment in the case of handling and transport
contractor for transportation of sugar, fertilizers etc. The
aforesaid tender notice was issued with an aim to deprive
the workers herein from working under direct payment
system as ordered by the Hon’ble High Court, Lucknow in
writ petition N0.2379 (S/S) of 1999 and order passed in writ
petition No. 948(S/S) of 2003 alongwith writ petition No0.4243
of 2001 and Writ Petion No0.4793 of 2001 by which the
Hon’ble High Court of Uttrakhand at Nainital has passed
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orders in favour of the petitioners to the effect that if the
work and post is available, the petitioners are allowed to
get their salary according to law. Now, respondent Nos. 1
to 5 are trying to appoint contractors just to frustrate the
claim of the workers by showing themselves to be
employees of the contract or to sack the union members
from work under the garb of newly introduced contract
system. This order of the management is illegal and not to
be acted upon.

4, Before creation of the state of Uttaranchal, the
applicant union members were members of FCI Mazdoor
Sangh and after creation of the state of Uttaranchal, FCI
Mazdoor Sangh has ceased to have jurisdiction in
Uttaranchal because as per constitution of the aforesaid
union, it has jurisdiction only in Uttar Pradesh. Hence,
applicant union was constituted and registered. It is also
averred that in the earlier writ petition bearing No.4243 of
1999 and No.2370 of 2001 filed before the Hon’ble High
Court by the previous union but the General Secretary of
the said union played a fraud and changed the paternity
and name of some workers and obtained interim orders. It
is useful to mention here that the applicant union and its
members were working since 1966 and their names also
figure in the above petition. Subsequently, union of the
workers herein filed writ petition No.948/2005 before High
Court and interim order was passed in favour of the union.
Pursuant to the interim order, employees have taken work
directly with effect from 10.07.2003 to 28.10.2004. It is
specifically averred that one Shri Dhir Singh who is claiming
himself to he General Secretary of Bhartiya Khadya Nigam
Mazdoor Sangh has filed writ petition n0.4793 of 2001 on
the basis of false documents whereas it is admitted fact
that Shri Dhir Singh himself joined as contractor on
18.03.1977. Thereafter, Hon’ble High Court passed order
dated 18.09.2003 and directed the respondent FCI to prepare
a seniority list of the workers of Jwalapur Depot and in
compliance of the said order, FCI issued order dated
27/28.10.2003 and directed the contesting the parties to
inspect the seniority list. However, no copy was given to
the union.

5. Union of the workers herein has filed an objection
on 06.11.2003 and raised an industrial dispute before the
Assistant Labour Commissioner and during pendency of
the dispute, FCI tried to disengage members of the union
and tried to engage some contractor for the said work. The
applicant union has filed a complaint under section 33A of
the Industrial Disputes Act, 1947(in short the Act) and the
ALC, thereafter, issued notice to FCI. In view of pendency
of the matter before the High Court, said proceedings were
keptin abeyance. However, management in the meanwhile
invited tender for appointment of contractor to carry out
the work at Jwalapur just for altering service conditions of
the members of the applicant union. The applicant union
has challenged the same in writ petition No.57 M/B. of
2004 and the court has passed interim order in favour of

the union and directed the management not to give effect
to the tender notice. Respondent, in order to circumvent
order of the High Court closed operation of the godown at
Jwalapur so as to deprive the applicant union and its
members to get the benefit of order of High Court.

6. There are averments that Jwalapur godown comes
under the definition of ‘“factory’ and being an industrial
establishment as more than 1 lakh workers are engaged in
various depots and even in Jwalapur Depot, more than 200
workers are employed. Nature of the work in Jwalapur is
adaptation and the articles are altered in the depot and as
such comes in the definition of factory. Thus, without
adopting procedure prescribed under section 25(0) of the
Act, closure is not permissible and thus de-hiring of
Jawalapur depot amounts to closure, which is totally illegal.

It is further alleged that contract system is a sham show
and a camouflage. In fact, members of the applicant union
has worked directly under the control of FCI but their
payment is illegally stored by FCI with effect from 10.07.2003
t028.10.2004. Due to illegal change in service conditions
by violation of section 9(a) during pendency of dispute
without prior approval of ALC is illegal, bad and void ab
initio. Labour Enforcement Officer, Dehradun has also
verified membership of the applicant union. Stoppage of
the work amounts to illegal retrenchment and violation of
section 25(N) and (M) of the Act. . Hence, members of the
Union, i.e. workers are entitled to full back wages till date.

7. Respondent management has demurred claim of the
applicant union by filing written statement where it is
alleged that there is no merit or substance in the statement
of claim filed by the claimant. Claim has been filed with
malafide intention. Statement of claim is liable to be
dismissed for mis-joinder of parties. In para 4 of the reply,
itis alleged that service of the labourers were hired by the
Corporation/FCI through an agency on contract basis as
per provision of Contract Labour Act, 1970. On merits, itis
alleged that Shri Rajbir Singh and 199 others employees
were engaged through a contractor and work and work of
FCI is contract labour. Therefore there is no question of
termination of their services by the Corporation/FCI as
their services were hired through an agency on contract
basis as per provisions of Contract Labour Act, 1970.
Management has also denied other allegations contained
in the statement of claim and submitted that FCI invited
tender under HTC provision and admitted filing of various
writ petitions before he Hon’ble High Court. Thus,
management has come with a specific stand that Shri Rajbir
Singh and 199 other workers were engaged through
contractor and work with the Corporation /FCI is contract
labour. Therefore, there is no question arises for any
termination from service of the Corporation/FCI as well as
violation of any provisions of Industrial Law.

8. The applicant union filed rejoinder wherein material
averments contained in reply of the management have been
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denied and stand taken in the claim statement has been
reasserted.

9. In fact, reference in the present case was made to
CGIT-cum-Labour Court No.2 by the union government.
Later on, this case was transferred by the order of the
appropriate Government to CGIT-cum-Labour Court No. 1
for disposal in accordance with law. It transpires from the
records that on the basis of pleadings of the parties, no
issue, other than those referred by the appropriate
Government for adjudication, was framed by this Tribunal.

10.  Itis pertinent to mention here that earlier CWP No.57
of 2004, WPSS No.4243 of 2001, WP No.1981 of 2003. WP
No.2467 of 2001 (SS), WP No.267 of 2004 and WP No0.4793
of 2001 as well as WP No0.5539 of 2001 were filed by the
workmen through their union against Food Corporation
and Others, which was decided by a common order dated
02.08.2004 whereby Food Corporation of India was directed
to allow the petitioners to permit them to continue to work,
if the work is available at Jwalapur Depot. It was further
directed that Food Corporation of India shall prepare
seniority list of daily wagers and in case of shortage of
work, the same shall be assigned to the workers according
to their seniority and in case regular vacancies are available,
it shall be filled up by the workers already working with the
respondents on seniority cum merit basis, excluding the
unfits. This judgement of the Single Judge was challenged
by way of special appeal no.111/2004 by Food Corporation
of India and others and the same was decided vide
judgement dated 14.09.2005, wherein it was held as under:

31. In view of the discussion aforesaid, we are
convinced that there can be conciliation in the
matters under dispute with regard to the points raised
herein. The writ petitioners, therefore, may move
the Industrial Adjudicator under the provisions of
the Industrial Disputes Act, 1947. The petitioners
are given 15 days’ time to approach the Assistant
Labour Commissioner(Central) for conciliation and
thereafter the Assistant Labour Commissioner shall
conclude the conciliation proceedings within one
month. If conciliation fails, he shall report the matter
to the Appropriate Government, which shall make a
reference to the Labour Court within a period of one
month. The Labour Court concerned shall then decide
the dispute, according to law, within a period of three
months.

32. In the meantime, in order to avoid multiplicity of
parties, causes of action and proceedings and in the
ends of justice, we deem it appropriate to direct that
if depot at Jwalapur is operated, the appellant FCI
shall take the work from those included in the
seniority-list provisionally prepared and referred in
their letter dated 27/28.10.2003(Annexure 3 of WP
No.1981 of 2003). It is made clear that any incidental
expression of opinion in this judgement with regard

to the merit of the case shall have no bearing and
the case of the parties shall be decided by the
industrial adjudicator according to law applicable
thereto. The order dated 02.08.2004 passed by
Single Judge, and under appeal, is set aside and all
the writ petitions are disposed of in above terms.
The Special Appeals also stand decided accordingly.

11. Since the matter could not be resolved within a
month before the Assistant Labour Commissioner, as
such, the appropriate Government referred the matter in
the manner stated above under Section 10 of the ID Act,
for adjudication.

12.  During pendency of the reference petition claimants
moved an application for production of documents, which
was granted by this Tribunal on 24.09.2012. The
management wanted to put that order at naught, claiming
that it is not in a position to comply that order. Under
these circumstances, this Tribunal exercised powers
contained in rule 23 of the Rules. Resultantly, Ms.Shipra
Shukla, Advocate, who was present before the Tribunal,
was appointed as Commissioner, authorizing her in writing,
to enter the premises at ‘FCI Godown Jwalapur, near Ashoka
Talkies, Jwalapur, Haridwar’, as well as premises at ‘3/3
Ganesh Bazar, near Ram Lila Ground, Shrinagar, Garhwal’,
where Godown and office are being run or were being run,
as the case may be, after service of notice in that regard on
the management and inspect the premises as well as record
lying therein, besides interrogating any person found
therein in respect of attendance and wage register of
employees at Jwalapur Depot from 1996 to 2002, attendance
and wage register relating to work taken by the management
from the workers with effect from 10.07.2003 to 28.10.2004
reflecting details of payment made by the management to
its workers at Jwalapur Depot as well as report relating to
relinquishment of charge by Shri Tomar, Depot Incharge,
Jwalapur Depot and to seize any record relating to above
documents and proposition of work done by the claimants
in the period referred above and submit her report before
this Tribunal. She carried out inspection of the aforesaid
Godowns at Haridwar on 27.12.2012 and Ganesh Bazar on
28.12.2012 and filed her report on 16.01.2013, Ex. WW3/1.

Report of the Local Commissioner is very detailed and she
has also taken into possession during the course of
inspection, documents, Ex.WW3/2 to Ex.WW3/357,
including photograph of the godown. Objections were
also filed by the management to the report of the Local
Commissioner by the Management though they were not
invited by this Tribunal. Careful perusal of the report of
the Local Commissioner would show that officials of the
management, Shri Uday Singh Rawat and Shri Darbara
Singh were present when inspection was conducted in a
thorough manner by the Local Commissioner. I would be
discussing the report of the Local Commissioner in the
subsequent paras while drawing my conclusions.
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13. It is pertinent to note here that no specific issues
were framed in the case in hand by my learned predecessors
before recording of evidence. However, it is clear from
perusal of the reference made by the Central Government
under Section 10 that there are two important components
of the above reference and the same are as under:

‘Whether Shri Rajbir Singh and 199 others were
employed at Food Corporation of India atits Jwalapur
Depot since 1996-97 engaged by the management
of FCI Jwalapur under Direct Payment System during
the period 10.07.2003 to 28.10.2004,

and

Whether thereafter their discontinuance/termination
from service by the management of FCI in violation
of section 25(0) of the ID Act, 1947 is illegal and
unjustified?

14, Workmen in order to prove their case against the
management examined Shri Rajbir Singh as WW 1 and Shri
Saroj Singh as WW2. Later on Ms. Shipra Shukla was
examined by the workmen as WW3, whose report is
Ex.WW3/1. Tt is clear from perusal of statement of
Shri Rajbir Singh in his affidavit Ex.- WW1/A, that the same
is on similar lines as the averments contained in the
statement of claim. He has been cross examined but there
is nothing material in the cross examination of this
witness. Sum and substance of the statement of this
witness is to the effect that all the workmen were directly
engaged by FCI since 1996-97 and they have not been paid
wages under the direct payment system for the period
10.07.2003 t0 28.10.2004.

15.  To the same effect is the statement of Shri Saroj
Singh, WW2, who has deposed that they were doing work
of loading and unloading at Jwalapur Depot. This witness
has tendered in evidence certificate of registration
Ex.WW2/1 which shows that the FCI Shramik Sangh
Uttaranchal Pradesh is duly registered under the Trade
Union Act. He has also tendered in evidence various letters
written by the officials of FCI to the Senior Regional
Manager as well as Shri Rajbir Singh regarding engagement
of the workmen in view of the orders passed by Hon’ble
High Court. There is also list of workmen Ex.WW?2/5 which
contains names of the 200 workers. There is copy of ID of
WW?2 Shri Saroj Singh, which is Ex.- WW2/M1.

16. Management in order to rebut the case of the workman
union examined Shri Uday Singh Rawat, Manager(Law),
FCI Srinagar as MW 1. This witness, in his affidavit,
Ex.MWI1/A, has tried to reiterate the stand taken by the
management in its reply. In para 7 of the said affidavit, itis
averred that though the claimants worked with FCI
management, but they were neither appointed by FCI
management nor they were on the pay roll of FCI. He has
admitted in his cross examination that Shri Aditya Mani
Sharma was District Manager and he has identified his

signatures on document Ex.- WW1/3. He further admitted
that Shri R.C. Panwar was the Depot Manager at Jwalapur
Depot. However, he was not in a position to identify his
signatures. He has further admitted document Ex.- WW2/2
is available in the official record.

17.  Shri M.C. Pant, appearing on behalf of the workmen
strongly urged that the workmen in the case in hand were
employed as daily wagers since 1996-97 and they have
been regularly performing their duties directly under the
management of FCI. They have never worked under any
contractor nor has FCI in its reply disclosed name of any
contractor. No wages were paid to the workmen herein by
the contractor . The learned A/R for the claimant invited
attention of the Tribunal to the report of Ms.Shipra Shukla,
Ex.WW3/1 as well as documents filed by the said Local
Commissioner alongwith her report so as to show that the
documents taken from possession of the depot at Jwalapur
shows that stocks were being maintained at the Jwalapur
Depot by the officials and the workmen herein were working
regularly at the said Depot.

18.  Secondly, it was urged that no evidence has been
led by the management so as to prove that during the
period 10.07.2003 to 28.10.2004 any payment of wages was
made to the workmen herein and others directly by the
management or through any contractor. The learned
authorized representative proceeded to argue that whenever
payment of wages is made, signatures of the concerned
daily wager is obtained on the salary slip/registers etc.,
which always remained in possession of the management
and the management has intentionally withheld all these
documents so as to deny the relationship of employer and
employee between the parties. Learned authorized
representative invited attention of the court to the reply
filed by the management, which is alleged to be very evasive
in nature. There is no specific denial by the FCI to the
fact that as to what payment of wages for the above period
was either made by the management or their contractor. In
the entire reply, name of the contractor is also not
mentioned. It is also urged that in para 7 of the affidavit
filed by MW, there is admission that the workmen herein
were working with the management of FCI, which is also
suggestive of the fact that the workmen were working
under FCI and they were not working under the contractors.

19.  Lastly, learned authorized urged that no contractor
was examined in the present case. Even if any contract
was given by the management to any contractor regarding
engagement of above workmen, same will not put an to the
relationship of employer and employee between the parties.
Such an agreement in the contention of the learned
authorized representative is purely sham, nominal and
camouflage inasmuch as the workmen were directly under
supervision of the officials of FCI. FCI were exercising
supervisory control over them and the workmen were doing
the work on the directions of the principal employer. In
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relation to nature and quantum of work, it was also
submitted that the depot at Jwalapur falls within the
definition of ‘industry’ and that the workmen had worked
for more than 240 days in a calendar year, as such their
services should not have been terminated or dispensed
with, without service of one months’ notice or salary in lieu
thereof by the management. Learned authorized
representative also invited attention of the court to
provisions of section 7 onwards of the Contract Labour
Act, 1970 and urged that there is gross violation of the
various provisions by the FCI who are not registered under
section 7 of the said Act nor any evidence has been led by
the management whether the so called contractor was duly
authorized, as required under various provisions of the
said Act. Learned authorized representative has relied upon
a number of authorities and I would be discussing the
same while drawing my conclusions.

20.  Per contra, Shri Anil Sharma,, appearing on behalf of
the management urged that there was no direct relationship
of employer and employee between the management and
the workmen herein. As such, the workmen cannot be stated
to be in the employment of FCI. Services of the workmen
were hired by FCI through an agency on contract basis as
per provisions Contract Labour Abolition Act, 1970 and
after expiry of the said contract, services of the workmen
stood terminated automatically. Learned authorized
representative made reference to para 10 of his written
statement wherein it has been alleged in specific terms that
Shri Rajbir Singh and other workers were engaged through
contractor and were with the Corporation/FCI as contract
labour. Therefore, there is no question of termination of
service nor there is violation of any industrial law. Learned
authorized representative put heavy reliance on Steel
Authority of India Vs. National Water Front Workers [2001
(7) SCC 1] wherein Hon’ble Apex Court has dealt at length
with the question as to whether a workman would be an
employee of the contractor or that of the principal employer
when they have been engaged by the principal employer
through contract labour.

21.  Itis pertinent to mention here that during the course
of arguments, the learned authorized representatives for
both the parties have heavily relied upon the ratio of Steel
Authority of India Ltd.(supra). A critical appraisal of the
aforesaid authority would show that Constitution Bench
of five Judges of the Hon’ble Apex Court primarily dealt
with the meaning of the expression ‘appropriate
Government’ as used in Section 2(a) of the ID Act in relation
to an establishment defined under Section 2(E) of the CLRA
Act. After discussing the various rulings on the subject,
it was held that in the case of Central Government Company/
undertaking, an instrumentality of the Government carrying
on an industry, the criteria to determine whether the Central
Government is the appropriate Government within the
meaning of CLRA Act, is that industry must be carried on
by or under the authority of Central Government.

22. The other question involved in the said case was
whether notification issued under Section 10(1) of the CLRA
Act prohibiting employment of contract labour in any
process, operation or other work in any establishment
without fulfilling conditions contained in the said sub-
section (1) and (2) of Section 10 of the CLRA Act can still
said to be valid. It is further clear from the above ruling that
notification issued by the Central Government under
Section 10 of the CLRA Act was quashed being in violation
of Section 10 of the Act.

23.  One of questions of primary importance which was
dealt at length by the Hon’ble Apex Court and which is
relevant in the context of the controversy in hand was
regarding engagement of contract labour by the appropriate
Government (Central or State Government) when prohibition
notification has been issued under section 10(1) of the
CLRA Act. Hon’ble Supreme Court also dealt with the
question that when there is no such notification issued
under Section 10 of the CLRA Act and the workmen are
alleged to be engaged through contractor by the principal
employer. Vital question which then arose was whether the
said workmen can be said to be primarily in the employment
of the principal employer or they will be workmen of the
contractor. After examining the entire spectrum of the case
law on the subject and considering the contentions raised
on behalf of either of the parties, in para 105, it was observed
as under:

An analysis of the cases, discussed above, shows
that they fall in three classes;

@i where contract labour is engaged in or in
connection with the work of an establishment
and employment of contract labour is prohibited
either because the Industrial adjudicator/Court
ordered abolition of contract labour or because
the appropriate Government issued notification
under Section 10(1) of the CLRA Act, no
automatic absorption of the contract labour
working in the establishment was ordered;

(i) where the contract was found to be sham and
nominal rather a camouflage in which case the
contract labour working in the establishment of
the principal employer was held, in fact and in
reality, the employees of the principal employer
himself. Indeed, such cases do not relate to
abolition of contract labour but present
instances wherein the Court pierced the veil and
declared the correct position as a fact at the
stage after employment of contract labour stood
prohibited;

@iii) where in discharge of a statutory obligation of
maintaining canteen in an establishment the
principal employer availed the services of a
contractor and the courts have held that the
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contract labour would indeed be the employees
of the principal employer.

106 : The controversy herein falls in clause (ii)
whether a contractor engaging contract labour in
connection with the work entrusted to him by a
principal employer, the relationship of master and
servant between him (the principal employer) and
the contract labour emerges.

24. Tt is clear in the case in hand that there is no
notification issued under Section 10 of the CLRA Act, as
such case of workmen, in the contention of the learned
authorized representative falls under clause (ii) in as much
as contract in the present case is alleged to be sham, nominal
and rather a camouflage. Resultantly, contract labor working
in the establishment of Jwalapur Deport, in the contention
of the A/R shall deemed to be directly in the employment of
the principal employer, i.e FCI.

25.  Whereas Shri Anil Sharma, A/R for the management
has relied upon the observations made in para 71 of the
above ruling wherein the Apex Court has noticed that the
term contractor is defined in relation to an establishment
to mean a person who undertakes to produce a given result
for the establishment through contract labour or supplies
contract labour for any work of the establishment and
includes sub-contractor but excludes a supplier of goods
or articles of manufacture to such establishment.

26. Admittedly in the case in hand, there is nothing on
record to suggest as to who was the contractor to whom
the work for loading and unloading of articles belonging to
FCI was given. Name of such a contractor is not mentioned
in the written statement or reply filed by the management,
particularly para 4 as well as para 14 of the reply is very
evasive in nature. If entire reply and contention of the
management is taken to logical conclusion, it would simply
mean that the handling work was given to some contractor
who has employed workmen at the depot from time to time.

If that was the case, it was incumbent upon the management
to have specifically mentioned the name of the contractor
who was doing the requisite work by employing labour,
particularly during the period 1996-97 and the period in
question 10.07.2003 to August 2014. It is well settled
principle in law that if a particular averment contained in
the pleading is not denied specifically by the opposite
party, then facts contained in the pleading shall be deemed
to have been admitted. Moreover, in the case in hand, even
during the course of evidence when the management
examined Shri Uday Singh Rawat as MW 1, he has also not
referred to any specific contractor who was given work of
handling of foodgrains at Jwalapur Depot. Under the CLRA
Act, there are several conditions which are to be fulfilled
by the contractor before the work is awarded to him. It is
regard, it is appropriate to refer to the provision of Section
7, which requires that registration of the establishment in
the prescribed manner so that necessary work could be

allotted to the contract labour through the contractor. Itis
not out of place to mention that contravention of Section 7
of the CLRA Act is an offence under the Act and in case
any violation is made after issuance of the licence, the
same can be revoked under Section 8 of the Act. Section 9
of the said Act deals with fact of non-registration of
establishment employing contract labour and it very clearly
provides that in case such an establishment is not
registered, in that eventuality, the principal employer cannot
employ contract labour in the establishment. As discussed
above, Section 10 deals with the prohibition of employment
of contract labour and before notification is issued under
Section 10 of the conditions stipulated therein is to be
fulfilled as has been held in Steel Authority of India (supra)
relied upon by both the parties.

27. Ttis also necessary to mention that Section 21 of the
CLRA Act provides that contractor shall be responsible
for payment of wages to each worker employed by him as
contract labour and such wages shall be paid regularly.
Even the principal employer is required to nominate a
representative to be present at the time of disbursement of
wages by the contractor. Clause (iii) of Section 21 further
requires that contractor has to ensure payment of wages in
the presence of an authorized representative of the principal
employer. There is no merit in the contention of the
management that wages in question for the period from
10.07.2003 to August 2014 were paid through contractor to
the workmen herein, inasmuch as management has not
produced any salary slipss, vouchers, payment slip etc. so
as to show that the payment of wages to the workmen. Further,
it was mandatory for FCI to appoint their authorized
representative in whose presence payment of wages was
required to be made. There is nothing in the statement of
MW 1 nor in the written statement filed by the management
as to what amount of wages was released to the contractor
or whether payment of such wages was made by the
contractor to the workmen in the presence of the authorized
representative. Management has also not taken care to
specifically prove the contract for the period 2003-04, which
was very essential so as to ascertain the terms and
conditions of contract and to determine the period for which
the workmen were employed by the contractor.

28.  In Steel Authority of India (supra), Hon’ble Apex
Court while dealing with the question of sham or camouflage
contract in para 69 observed that the term ‘contract labour’
is a species of workman. A workman shall be so deemed
when he is hired in or in connection with the work of an
establishment by or through a contractor, with or without
the knowledge of the principal employer. A workman may
be directly employed by the principal employer, i.e. FCI

and that such workman hired in connection with the work
of an establishment by the principal employer through a
contractor even if such contractor merely acts as an agent
and therefore there will be master and servant relationship
between the principal employer and the workman. But where
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a workman is hired in or in connection with the work of an
establishment by a contractor, either because he has
undertaken to produce a given result for the establishment
or because he supplies workman for any work of the
establishment, a question might arise whether the
contractor is a mere camouflage as was held in the case of
Hussainbhai Calicut and in Indian Petrochemicals
Corporations case. If the answer is in the affirmative, the
workman will be in fact an employee of the principal
employer; but if the answer is in the negative, the workman
will be a contract labour.

29. Ratio of Steel Authority of India case (supra) has
been followed consistently by the various High Courts as
well as Industrial Tribunals and the same has been cited
with approval by the Apex Court in the subsequent
pronouncements. The principles enunciated in the above
ruling really shines like a pole star and are of immense help
to those who are lost in the mist of legal confusion.

30. Later on in International Airport Authority vs.
International Air Cargo Workers (2009 13 SCC 374) question
of engaging of contract labour or where contract is sham
or camouflage was again considered by Hon’ble Apex Court
particularly when there is no prohibition notification issued
under Section 10 of the CLRA Act and the workman is
coming with the plea that the contract is sham and nominal
and contract is merely a name lender but does not have
any supervisory control and it was held as under:

“20. But where there is no abolition of contract labour
under Section 10 of CLRA Act, but the contract labour
contend that the contract between principal employer
and contractor is sham and nominal, the remedy is
purely under the ID Act. The principles in Gujarat
Electricity Board continue to govern the issue. The
remedy of the workmen is to approach the industrial
adjudicator for an adjudication of their dispute that
they are the direct employees of the principal
employer and the agreement is sham, nominal and
merely a camouflage, even when there is no order
under Section 10(1) of CLRA Act. The industrial
adjudicator can grant the relief sought if it finds that
contract between principal employer and the
contractor is sham, nominal and merely a camouflage
to deny employment benefits to the employer and
that there is in fact a direct employment, by applying
tests like: who pays the salary; who has the power to
remove/dismiss from service or initiate disciplinary
action; who can tell the employee the way in which
the work should be done, in short who has direction
and control over the employee. But where there is no
notification under Section 10 of the CLRA Act and
where it is not proved in the industrial adjudication
that the contract was sham/nominal and camouflage,
then the question of directing the principal employer
to absorb or regularize the services of the contract
labour does not arise. The tests that are applied to

find out whether a person is an employee or an
independent contractor may not automatically apply
in finding out whether the contract labour agreement
is a sham, nominal and is a mere camouflage. For
example, if the contract is for supply of labour,
necessarily, the labour supplied by the contractor
will work under the directions, supervision and
control of the principal employer but that would not
make the worker a direct employee of the principal
employer, if the salary is paid by contractor, if the
right to regulate employment is with the contractor,
and the ultimate supervision and control lies with
the contractor. The principal employer only controls
and directs the work to be done by a contract labour,
when such labour is assigned/allotted/sent to him.
But it is the contractor as employer, who chooses
whether the worker is to be assigned/allotted to the
principal employer or used otherwise. In short worker
being the employee of the contractor, the ultimate
supervision and control lies with the contractor as
he decides where the employee will work and how
long he will work and subject to what conditions.
Only when the contractor assigns/sends the worker
to work under the principal employer, the worker
works under the supervision and control of the
principal employer but that is secondary control. The
primary control is with the contractor.”

31.  Ratio of the above authority of Hon’ble Apex Court
was also followed by Delhi High Court in ‘Management of
Ramjas Public School (Day Boarding) represented by its
Chairman Vs. Dharmender & Others’ (2016 LLR 1126).

32, Shri M.C. Pant, learned A/R for the claimant invited
attention of the Tribunal to the various documents/letters
particularly Ex.WW2/2 to ExXWW2/4 written by FCI through
its Managers which shows that supervisory control over
the workmen was that of FCI and nowhere contractor was
involved in handling work at Jwalapur Depot. He has also
referred to the stock bills as well as stock of FCI at Shrinagar
and Jwalapur Depot, which are mentioned in Ex. WW3/153
to Ex.- WW3/357, which shows that foodgrains from time to
time were being handled by the workmen at the respective
depots. There is also mention of the period of the year
2003 when salary paid to the workmen. Learned A/R for
the claimant has also made reference to the report of
Ms.Shukla, Ex.WW3/1 so as to prove the documents
pertaining to the employment of the workmen herein at
Jwalapur Depot but officials of the FCI were not
intentionally producing those documents so as to ensure
that they are not considered to be employees of the principal
employer.

32. I have carefully gone through report of the Local
Commissioner, Ms.Shipra Shukla WW3/1 when she visited
the Depot at Jwalapur initially on 27.12.2013 and at that
time learned authorized representatives of both the parties
as well as Shri Uday Singh Rawat, Shri Darbara Singh, Area
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Manager along with other officials of FCI and Shri Rajbir
Singh, General Secretary of FCI Labour Union were present.
Directions of the court were very clear and the officials of
FCI were required to produce all the documents, i.e.
attendance register, wage register and other documents,
including keys to open the almirah so that relevant
documents are taken into possession and examined by the
Local Commissioner. Itis further clear from her report that
Shri Uday Singh Rawat, Manager had informed on the spot
that Jwalapur depot from March 2004 was non-functional
and even the staff of FCI stopped working for the said
depot after 12.03.2004. She has referred to letter dated
12.03.2004 which is Ex.WW3/4. This letter has been
addressed to SSP Shri Ashok Kumar at Haridwar. In the
end of the letter, it is clear that help of the police has been
sought so that PSD operation could be run smoothly in
Haridwar city. There is also reference to the contractor
who has been authorized to do the above work. WW3/357
is the photo of the sign board of Jwalapur depot. She has
also referred to another letter written by District Manager,
Shrinagar to Shri Rajbir Singh, General Secretary, which is
Ex.WW3/5, which clearly shows that Shri Rajbir Singh has
been asked to be present on 10.07.2003 alongwith other
workers at Jwalapur godown and start work therein in view
of the directions passed by the High Court in the writ
petition. Itis clearly suggestive of the fact that the workmen
herein were engaged by FCI at Jwalapur depot in view of
the directions of the Hon’ble High Court, from 10.07.2003
onwards. There is list of articles in the godown, which is
Ex.WW3/6 and list of the workmen who were working at
Jwalapur Depot, Ex.-WW3/9. Shri Uday Singh Rawat had
disowned the above list on the ground that it is not on the
letter head of FCI but he has not denied attestation of 200
workers made by the Assistant Manager on 30.09.2003. The
Local Commissioner has also found some very old record
in gunny bags, like transfer certificate for the year 1990
onwards. It is necessary to note here that as per para 13 of
the Local Commissioner, that the Depot Incharge Shri
Inderpal Singh volunteered to explain on the spot to the
Local Commissioner. However, Shri Darbara Singh has
virtually restrained him, as a result of which he kept mum. It
was admitted during the course of argument that charge of
FCI Depot at Jwalapur was taken by Shri Inderpal Singh
from Shri Tomar and that Inderpal Singh was virtually the
last Depot Incharge at Jwalapur Depot. There is another
letter Ex.WW3/12 which was in possession of the Local
Commissioner which shows that for a period of 2 years,
work of handling at Jwalapur Depot in the year 1993 was
given to some private contractor. There is another letter
dated 17.11.1993 Ex.WW3/14, which shows that for two
years HTC work was given to the workmen herein through
their union.

33.  During the course of arguments, this Tribunal wanted
to know from the learned A/R for the management regarding
proof of contract as well as payment of wages to the various

workmen through contractors. As discussed above, it was
incumbent upon the management to ensure payment of
wages to the workmen through the contractor, failing which
in terms of Section 21, principal employer (FCI) was required
to make the said payment. All these documents are required
to be maintained by the principal employer also. This is
also necessary because the principal employer can always
deduct the amount paid as wages to the workmen from the
amount of the contractor. Rule 74 and 75 of the Contract
Labour Central Rules also requires the principal employer
to maintain register of contractor in Form XII and Rule 75
requires the name of the workmen working at each
establishment to be mentioned in Form XIII. On termination
of the employment, contractor is also required to issue
wage slip to the workmen in Form XVI atleast one day prior
to disbursement of wages. Signature/Thumb impression
of the workers is required to be taken on the register of
wages or muster roll cum wage register as the case may be.
Clause(d) of Rule 78 further requires the contractor to
maintain the following registers. i.e. (a) Muster Roll;
(b) Register of Wages; (c) Register of Deductions
(d) Register of Overtime; (e) Register of Fines (f) Register
of Advances (g) Wage slip. All these documents are
required to be legible in English and Hindi or in any
language understood by majority of workmen. Not only
this, all registers and records are required to be preserved
in original for a period of three calendar years and all such
registers and record etc. shall be produced on demand
before the Inspector or any other authority under the Act.
Rule 82 requires every contractor to submit half yearly
returns on Form X VI so as to reach the Licencing Officer
concerned. Since management has not taken care to
produce any such document, nor the name of the contractor
has been mentioned, therefore simply because Local
Commissioner has taken into possession document to
which the A/R for the management has referred as
contracts, they would not mean that the same can be taken
into consideration as proof of engagement of the workmen
herein by contractor. This Tribunal can even otherwise
draw adverse inference against the management inasmuch
as management at every stage tried to withhold vital
documents and did not allow Shri Inderpal Singh to talk to
the Local Commissioner on the spot, who was explaining
to the Local Commissioner regarding background of the
dispute and availability of the relevant record in the office
of FCI at Jwalapur Depot.

34. It is further clear from the report of the Local
Commissioner that after her visit at Jwalapur Depot, she
also visited the office/godown at Shrinagar and parties to
the case as well as other officials of FCI were present at
that time. Officials at Shrinagar were fully aware regarding
documents which were in possession of the Local
Commissioner and other documents which were not
produced by the officials of FCI by stating that the same
were at Head Office: Delhi. Though the management has
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disputed observations of the Local Commissioner about
letter dated 06.10.2008, however the same could have
been easily verified by this Tribunal had the management
produced Shri R.P.S.Panwar so as to verify his signatures
on the relevant documents. Even after submission of the
report of the Local Commissioner, no steps were taken by
the management to produce the relevant documents,
including contract which was in operation during the period
10.07.2003 to 28.10.2004 or before of thereafter. From the
side of the management, no list of the workers in fact was
produced who were deployed as per the stand of the
management by the contractor at Jwalapur Depot. Conduct
of the management in not producing the relevant documents
as discussed above either before the Local Commissioner
or before this Tribunal is required to be deprecated. It is
now fairly settled position in law that if a party is in
possession of best evidence which can throw light on the
relevant issue in controversy and such a party withholds
the documents without assigning any specific reason, in
that eventuality court ought to draw adverse inference
against such party notwithstanding onus of the proof does
not lie on such party to prove the issue. Reliance in this
regard has been placed upon the case of Gopal Krishnaji
Ketpar vs. Mohamed Haji Latif (AIR 1968 SC 1413). Even
in subsequent pronouncements in the case of Sushil Kumar
Vs. Rakesh Kumar (2004 (1) SLJ 655) and 2006 Cr.LJ 4598)
Hon’ble Apex Court has observed that non-production of
the documents in possession of a public functionary who
is under statutory obligation to produce the same would
result in drawing of adverse inference against such party.

Further conclusion which can be drawn is that had the
documents been produced, the same would have gone
against such a party.

35.  During the course of arguments, management also
relied upon the case of Ram Swaroop Vs. Labour
Court(1995 (73) FLR 1139) which was a case where services
of the workman was wrongly terminated and the
management resisted the claim that he was not direct
employee as the work has been outsourced to a private
contractor, as such there was no relationship of master and
servant between the management and workman as it has
come in evidence that overall control of the workman was
with the contractor who was paying salary to the workman
and his attendance was also being marked by the said
contractor. However, situation in the case in hand is different.
There is no cogent or reliable evidence on record to suggest
that handling wok of foodgrains was given during the
relevant period to any specific contractor. Management,
as discussed above, has not disclosed the name of such a
contractor nor any document has been filed by the
management to show that payment of wages was being
made directly by the contractor to the workmen herein nor
there is any evidence to show that control over the work
was that of the contractor directly. Rather in the case on
hand there is evidence on record to suggest that letter

Ex.WW2/3 has been written to the General Secretary Shri
Rajbir Singh, who has been directed by the officials of FCI
to bring all the workers at Jwalapur Depot so as to perform
their duties. It is clearly suggestive of the fact that control
of the workmen was with officials of FCI. Moreover, perusal
of the documents taken into possession by the Local
Commissioner right from Ex.- WW3/2 to Ex. WW3/357 shows
that during different years, right from 1997 onwards,
payment regarding handling charges and salary of the
employees at Jwalapur Depot was being sanctioned by the
management of FCI. Admittedly the workmen herein were
working in the premises of Jwalapur Depot. There is a
sanction letter dated 16.12.2003 Ex.WW3/54 which shows
that FCI has released amount for the period 01.07.2003 o
31.10.2003 as per the bills. It is further clear from perusal of
the stock ledgers annexed with the report of the Local
Commissioner that the handling work of foodgrains was
being done regularly after 1996-97 as payment amount is
being shown at Shrinagar Depot as well a Jwalapur Depot
in the said entries. When the Local Commissioner was
examined as witness before this Tribunal, no specific
question has been put by the management to the Local
Commissioner regarding veracity of the above bills. Even
during the course of arguments, authenticity of these
documents was not challenged by either of the parties.
However, when this Tribunal tried to ascertain as to who
was the contractor during the relevant time, learned A/R
for the management stated that one Shri Jaswant Rana was
awarded work during the period 2003-04.

36. Yetin another case, Hon’ble Apex Court in State of
Haryana State Electricity Board Vs. Suresh (1999 LLR 433)
question of contract labor which was alleged to be sham or
smoke screen by the workman was considered. It was a
case where Haryana State Electricity Board awarded contract
to a contractor to undertake the work of keeping plants
and cleaning etc. The said workman had put in more than
240 days of service and subsequently his services were
discontinued by the management. Ultimately matter was
referred to the Industrial Tribunal by way of reference and
labour Court after considering evidence on record came to
the conclusion that the worker had put in more than 240
days in a year ; as such, they were ordered to be reinstated
with continuity of service with 10% back wages. A writ
petition was filed in the High Court and the same was
rejected. Later on when the matter was taken to the Hon’ble
Apex Court, strong arguments was advanced on behalf of
Electricity Board that the workman in the said case were
engaged by the contractor who was paying wages to them
and the Board is not liable to continue them in service or
pay back wages. In the said case also, it was proved on
record that the contractor to whom contract was given was
not duly licenced nor the employer, Electricity Board was
holding license to award contract. Contention of the Board
was rejected by the Hon’ble Apex Court, wherein it was
observed as under:
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‘It has to be kept in view that this is not a case in
which it is found that there was any genuine contract
labour system prevailing with the Board. If it was a
genuine contract system, then obviously, it had to
be abolished as per Section 10 of the Contract Labour
Regulation and Abolition Act after following the
procedure laid down therein. However, on the facts
of the present case, it was found by the Labour Court
and as confirmed by the High Court that the so called
contractor Kashmir Singh was a mere name lender
and had procured labour for the Board from the open
market. He was almost a broker or an agent of the
Board for that purpose. The Labour Court also noted
that the Management witness Shri A.K. Chaudhary
also could not tell whether Shri Kashmira Singh was
alicensed contractor or not. That workmen had made
a statement that Shri Kashmira Singh was not a
licensed contractor. Under these circumstances, it
has to be held that factually there was no genuine
contract system prevailing at the relevant time
wherein the Board could have acted as only the
principal employer and Kashmira Singh as a licensed
contractor employing labour on his own account. It
is also pertinent to note that nothing was brought
on record to indicate that even the Board at the
relevant time, was registered as principal employer
under the Contract Labour Regulation and Abolition
Act. Once the Board was not a principal employer
and the so called contractor Kashmira Singh was not
a licensed contractor under the Act, the inevitable
conclusion that had to be reached was to the effect
that the so called contract system was a mere
camouflage, smoke and a screen and disguised in
almost a transparent veil which could easily be pierced
and the real contractual relationship between the
Board, on the one hand, and the employees, on the
other, could be clearly visualized.’

37. Ttisclear from dicta laid down in the above authority
that when the work is of perennial nature and neither the
employer nor the contractor are holding the requisite
licence to award contract in terms of provisions of CLRA
Act, in that eventuality conclusion would be that the
contract system was a mere sham or camouflage.

38.  Hon’ble Apex Court in ONGC vs. Petroleum Coal

Labour Union (2015) Lab IC 2483) deprecated the practice
of engaging workers on temporary basis where the work is
regular or of perennial nature. It was held that such a
practice amount to unfair labor practice as defined under
Section2(k) read with Section 25(T) and Section 25(U) of
the ID Act. In the present case also, work which was being
performed by the workmen is not of seasonal nature and
various documents taken in possession by the Local
Commissioner clearly establishes that the labour is being
employed for handling of sacks regularly by the officials at
Shrinagar, Rourkee and Jwalapur, which are permanent
depots of FCI.

39. It was also brought to the notice of the Tribunal that
the workers who were doing similar work at Rourkee and
other places are regular workmen whereas only Jwalapur
Depot has been singled out by the Government. To my
mind, this is really in violation of the principles of rule of
law which are applicable in the governance of the Country
and such an action of the Government cannot be said to be
in consonance with the equality clause contained in Article
14 of the Constitution of India.

40. As already discussed, there is no examination of
this witness nor any contract which was entered into with
the contractor has been placed on record so as to ascertain
the terms and conditions. There is nothing on record to
show that whether this contractor or any other contractor
has made payment of wages to the workmen herein for the
period 10.07.2003 to 28.10.2004. At the cost of repetition, it
is to be stated under the provisions of CLRA Act, it the
duty of the principal employer to ensure payment of wages
to the workman in case payment has not been made by the
contractor. Even if payment is made by the contractor,
authorized representative, as per rules discussed above, is
required to be present on the spot so as to ensure due and
proper payment to the workers. There is nothing on record
to show that provisions of CLRA Act as discussed above
has been followed by the contractor or the management in
letter and spirit or in substantial manner. The Tribunal
cannot ignore the fact that Act was enacted by the
Parliament to deal with the abuse of contract labour system
and it is primarily a social welfare legislation so as to
safeguard interest of the workmen or casual labour
deployed by the management or the contractor as the case
may be. In Steel Authority of India (supra), has highlighted
various aspects of this Act and also emphasized the need
to follow various provisions so that the workmen are saved
from exploitation. This Tribunal cannot ignore the fact
that the workmen herein were terminated without serving
any notice of one month or salary in lieu thereof as such
there is also violation of provisions of Section 25F of the
ID Act.

41. Net result of the discussion is that the workmen
herein have worked during the period 10.07.2003 to
28.10.2004 and it is held that they have not received wages
for the said period as no oral or documentary evidence
has been adduced by the management to prove the same.

Sine there is no admissible evidence on record to suggest
that handling work of Jwalapur Depot was given to any
licenced contractor by the FCI nor there is any statement
from the side of the contractor to prove that the workmen
herein were working under him, as such it is reasonable to
hold that the workmen herein were in direct employment of
FCI during the relevant period, more so when no evidence
has been adduced to the effect that it was the contractor
was directly making payment or supervising work of
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handling etc., in such circumstances. Conclusion can be
drawn that even if there was any contract in the manner as
alleged by the management, same is held to be sham or
camouflage or a smoke screen; such contractor was simply
a name lender as the said contractor has neither been
examined nor contract has been proved on record.

42.  Having said so, residual question which requires
further consideration is whether closure of Jwalapur Depot
by the management of FCI is in violation of section 25(0) of
the Industrial Disputes Act. It is neither in doubt nor in
dispute that the depot at Jwalapur has been closed since
2004. Learned authorized representative for the
management strongly urged that closure of the depot at
Jwalapur was due to the reason that the workmen herein
have created unrest and it was difficult for the management
to control them, as a result of which management was forced
to close the depot at Jwalapur. In this regard, it is appropriate
to mention ere that there is no cogent or relevant evidence
led by the management that any kind of unrest was created
by the workmen herein as a result of which management
was forced to close the depot after 2004. There is not even
a whisper in the statement of MW1 in his affidavit.

Therefore, arguments advanced by the management is just
for the sake of arguments only, which is not the basis either
in the pleadings or evidence adduced during the course of
trial. Section 25(0) of the ID Act contains procedure which
is required to be adopted in case any industrial undertaking
or an establishment is to be closed. An employer has to
apply in the prescribed manner, at least ninety days to the
Government before the date on which the employer intends
to close the undertaking or industry, clearly stating therein
reasons for such closure of such undertaking. Copy of
such application is required to be supplied to the
representatives of the workmen .It is thereafter that the
appropriate Government after making such enquiry as it
deems fit and affording reasonable opportunity of being
heard, both to the employer as well as the workmen and
after taking into consideration interest of the general public
etc., after reasons to be recorded in writing may grant or
refuse to grant such permission. Clause 6 of the above
section provides when such permission has been refused
by the Government, closure of undertaking shall be deemed
to be illegal from the date of closure and the workmen shall
be entitled to all benefits under any law for the time-being
in force as if the undertaking has not been closed down.

43.  Admittedly, the above procedures have not been
followed by the management and they have come with the
contention that in the present case provisions of section
25(o0) cannot be pressed into service unless the conditions
contained in Section 25(k) of the Industrial Disputes Act
are fulfilled. Section 25(k) of the ID Act deals with deals
with special provision relating to law of retrenchment and
closure of certain establishment. Sub-section (1) of Section
25 clearly provides that provisions of this Chapter shall
apply to industrial establishments (not being an

establishment of seasonal character) engaging not less
than one hundred workmen were employed on an average
per working day for the preceding twelve months. To my
mind, contention of the management regarding applicability
of section 25(K) is meritless inasmuch as more than 100
workers were admittedly working at Jwalapur Depot.
Question as to whether the work at Jwalapur Depot is of
seasonal nature is to be decided by the appropriate
Government and not by the management. When Jwalapur
Depot comes within the definition of establishment or
industry and even contract labour employed either by the
contractor or FCI, as the case may be, falls within the
definition of ‘workmen’, under such circumstances, it does
not lie in the mouth of the management to say that
provisions of section 25(0) are not applicable.

44. Learned authorized representative for the
management also referred to the award of the Tribunal in
FCI Mazdoor Sangh vs Senior Manager in ID No.69/2008,
decided on 11.03.2010. Firstly question involved in the
award, which is not exhibited, is not the same as involved
in the case in hand. Moreover, workers in the said award
are also different though it pertains to Jwalapur Depot.
However, this award passed by the Court of Co-ordinate
jurisdiction is not binding upon this Tribunal. There is no
merit in the contention that unrest was created by the union
herein as a result of which management was forced to close
the depot. Even if it were so, there was no bar for the FCI
to bring this fact to the notice of the authority or the
appropriate Government. In the absence of any such
evidence on unrest, contention of the management is
rejected.

45.  Asasequel to my discussion made hereinabove, it
is held that the workmen herein Shri Rajbir Singh and 199
others were employed by Food Corporation of India Depot
at Jwalapur and they have not received their salary/wages
for the period from 10.07.2003 to 28.10.2004 under direct
payment system and thereafter their discontinuation/
termination from service is also held to be illegal and
unjustified as the same is in violation of provisions of
Section 25(0) of the ID Act. Since the Depot at Jwalapur is
stated to be closed since 2004, as such, FCI would be at
liberty to engage the workmen herein willing to work at a
nearby place like Rourkee, Shrinagar, Haridwar etc. as the
management thinks fit. An award is accordingly passed.
Let this award be sent to the appropriate Government, as
required under Section 17 of the Industrial Disputes Act
1947, for publication.

Dated : February 29,2016
A. C. DOGRA, Presiding Officer
% feeelt, 9 W4, 2016
WM, 512, —3iEfTeh foarg arfufm, 1947 (1947

FT 14) S UR 17 & TR § H=9 THR THTA &
Weiere o Gelg TrarSTeR 3R S hHeRRl o de erge
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(. Ta-22012/274/2002- 3R (Hwa-11) ]
T g, STgar Afusrt
New Delhi, the 9th March, 2016

S.0. 512.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 37/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the management of Kunustorai Colliery,
M/s. Eastern Coalfield Limited and their workmen, received
by the Central Government on 09/03/2016.

[No.L-22012/274/2002-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORETHE CENTRALGOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,ASANSOL

PRESENT:
Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 37 OF 2003
PARTIES:

The management of Kunustoria Colliery
of M/s. E.C.L.

Vs.
Sri Kameshwar Paswan
REPRESENTATIVES :

For the management Sri. P. K. Das, Ld. Advocate

Sri. S. K. Pandey, Gen.
Secy., CMC

State : West Bengal
Dated : 24.02.2016
AWARD

In exercise of powers conferred by clause (d) of Sub-
section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
274/2002-IR(CM-II) dated 13.10.2003 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of management of Kunustoria
Colliery of ECL in not accepting the decision of the
Age Assessment Committee in respect of age of Shri
Kameshwar Paswan is legal and justified? If not, to
what relief the workman is entitled?”

For the union (Workman)

Industry : Coal

Having received the Order No. L-22012/274/2002—
IR(CM-II) dated 13.10.2003 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 37 of 2003
was registered on 20.10.2003. Accordingly an order to that
effect was passed to issue notices through the registered
post to the parties concerned, directing them to appear in
the court, on the date fixed and to file their written statements
along with the relevant documents and a list of witnesses
in support of their claims. In pursuance of the said order
notices by the registered post were sent to the parties
concerned. Both the parties appeared in the Tribunal,
through their representative.

1. The workman has stated in his written statement that
Kameshwar Paswan, Body Searcher of Kunustoria Colliery
under Kunustoria Area of M/s. Eastern Coalfields Limited
was appointed in Kunustoria Colliery as Body Searcher in
the year 1972. His age was not recorded in the ‘B’ Form at
the time of appointment. The age / Date of Birth of the
workman was recorded in the ‘B’ Form Register as
11.06.1942 without any basis and without the knowledge
of the workman. The workman requested to the management
for correction of his date of birth in the record since 1986
and again in the year 1987 through the Service Excerpts.
Accordingly the workman was called by the management
during 1988 and his age was arbitrarily assessed without
observing any formalities as per rules of medical
jurisprudences As per the request of the workman the
management again referred his case to the Age Assessment
Committee in the year 1989. Though the management did
not communicate the request of Age Assessment
Committee, but the workman came to know that his age
was assessed as 42 years in the year 1989. In spite of the
repeated request by the workman as well as Union the
management did not correct his date of birth in the ‘B’
Form of the Colliery as per the report of the Age Assessment
Committee held in the year 1989. The management forcefully
superannuated the workman from the service of the
company on the basis of wrong-recorded age / Date of
Birth in the ‘B’ Form of the colliery. The action of the
management of Kunustoria Colliery under Kunustoria Area
of M/s. Eastern Coalfields Limited in not accepting the
decision of the Age Assessment Committee in respect of
age of Sri Kameshwar Paswan is illegal and unjustified.
The workman has prayed that the tribunal may kindly direct
the management of Kunustoria Colliery of M/s E.C.L to
accept the decision of the Age Assessment Committee in
respect of age of Sri Kameshwar Paswan held in the year
1989 and for payment of wages for his forceful idleness
w.e.f.01.07.2002.

2. In defence Kunustoria Colliery under Kunustoria
Area of M/s. Eastern Coalfields Limited has stated briefly
in their written statement that Sri Kameshwar Paswan was
appointed on 05.06.1972 and he raised the dispute with
regard to his date of birth in the year 1987 in the several
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record excerpts, and on raising such dispute his case was
referred to the Age Determination Committee which was
held at Kunustoria Area on 24.12.1988. As per the guideline
of I.I.no. 76 of JBCCI and the said committee assessed the
date of birth of the concerned employee as 11.06.1942. On
the basis of such assessment of age of the concerned
employee by the said committee the Form ‘B’ register,
Identity Card and other statutory records were corrected
on the basis of said assessed date of birth and the said
assessment was duly communicated to the concerned
employee who accepted the said assessment. After the
said assessment of age the concerned workman he again
represented before the Colliery management for re-
assessment of his age by disputing the earlier assessment.
The concerned workman was again referred to the Age
Assessment Committee and after proper assessment, the
age of the concerned workman was assessed as 11.06.1942
in the year 1989. The said assessment was done in
accordance with the principles of medical jurisprudence
and in strict compliance of the guideline as formulated in I.
I. No 76 of JBCCI. It is denied that assessment was done
arbitrarily without observing any formalities as per rules
and regulations of medical jurisprudence. The reference is
misconceived one

3. The workman has filed copy of written statement
submitted by management of M/s. Eastern Coalfields
Limited before the A.L.C.(C) and copy of report of “Failure
of Conciliation” sent to Secretary, Govt. of India, Labour
Ministry. The workman has filed the affidavit in his oral
evidence. He has been cross-examined by the learned
Advocate of M/s. Eastern Coalfields Limited. M/s. Eastern
Coalfields Limited has not filed any oral or documentary
evidence in their support.

4. T have heard Sri S. K. Pandey, learned Union
representative on behalf of workman and Sri P. K. Das,
learned Advocate on behalf of M/s. Eastern Coalfields
Limited.

5. Sri S. K. Pandey has argued that the Age Assessment
Committee wrongly assessed the date of birth as 11.06.1942.
The report of second assessment held in 1989 was not
complied with by M/s. Eastern Coalfields Limited. Whereas
Sri P. K. Das has argued that the age was correctly assessed
by Age Assessment Committee of concerned workman as
per medical jurisprudence and it was duly communicated
to him. Second Age Assessment Committee also assessed
the same date of birth i.e. 11.06.1942. There is no
discrepancy in the Age Assessment Committee of M/s.
Eastern Coalfields Limited.

6. The contention of the concerned workman is that he
was appointed in the year 1972, at that time his Date of
Birth was not recorded in service records. Thereafter, he
agitated regarding his Date of Birth in the year 1986 and
1987. Though the Age Assessment Committee assessed

his date of birth as 11.06.1942 but after his protest the Age
Assessment Committee assessed his age for second time
in 1989. In 1989 his date of birth was assessed as 42 years.
On the basis of his wrong date of birth he was premature
superannuated. On the other hand, the contention of the
Kunustoria Colliery of M/s. Eastern Coalfields Limited is
that the concerned workman was appointed on 05.06.1972.
On the protest of the concerned workman in 1987 the Age
Assessment Committee assessed the age of delinquent in
1988 as 11.06.1942. Again the workman protested regarding
his date of birth. Again Age Assessment Committee
reassessed his age in 1989 as 42 years as per guideline.

7. As per affidavit of concerned workman filed in his
oral evidence he has stated that he was superannuated
forcibly on 30.06.2002. He has admitted that he was
medically examined by Age Assessment Committee twice
in the year 1988 and 1989. In cross examination dated
30.5.2013 he has stated his age as 58 years. He has not filed
any documentary evidence in support of his age. Even in
affidavit he has not stated on which date he was born.
Even in his written statement he has not disclosed his date
of birth. Therefore there is no basis for accepting this
statement that on May, 2013 he was 58 years old. The
workman has specifically admitted in para-5 and para-7 of
his written statement that his age was assessed by the
Committee as 11.06.1942. As per letter of Sri P. K. Nayak the
then Assistant Labour Commissioner ( C ), Asansol dated
29.7.2002 /01/08/2002 addressed to the Secretary, Govt. of
India, Ministry of Labour, it is apparent that the dispute
was raised by workman through his Union representative
regarding correction of his Date of Birth. The dispute was
referred by Union representative by letter No. KMC/KNT/
ID/2001/128 dated 18.03.2001. The Assistant Labour
Commissioner fixed the dates for reconciliation on
03.05.2001,04.09.2001, 17.09.2001, 11.10.2001 and 23.11.2001.
The representatives of both sides appeared, but
reconciliation was failed.

8. Thus, it is apparent that the concerned workman
raised the dispute before A.L.C.(C) in March, 2001. As per
his evidence in affidavit he was superannuated on
30.06.2002. Thus he agitated regarding his date of birth
just fifteen months before his superannuation. Whereas
he was very well aware in 1988 and 1989 about his Date of
Birth as 11.06.1942 which was recorded in his service
excerpts.

0. It is settled law that the date of birth as recorded in
the service book cannot be changed after a long period,
particularly at the fag end or nearer to the date of retirement
or superannuation. Hon’ble Apex Court in State of U.P. &
Anr. v/s Shiv Narain Upadhyaya (2005) 6 SCC 49 reported
in A.LLR. 2005 SC 4192 has held that the date of birth as
recorded in the Service Book cannot be changed after a
long period, particularly at the fag end or nearer to the date
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of retirement or superannuation. Hon’ble Apex Court in
another case: Registrar General, High Court of Madras
v/s M. Manickam and others (2011) 9 SCC 245: reported
in A.LLR. 2011 SC 3658 has held that “Change of date of
birth is a very important responsibility to be discharged
for there is a general tendency amongst the employees to
lower their age and change their date of birth to suit their
career and to lengthen their service career”.

10. Inview of the law laid down by Hon’ble Apex Court
since the workman has agitated this dispute regarding his
incorrect date of birth cannot be accepted. It is relevant to
mention that concerned workman has nowhere mentioned
his Date of Birth. At the fag end of retirement few months
before superannuation assailing the incorrect Date of Birth
assessed by a Committee of M/s. Eastern Coalfields Limited
cannot be accepted.

11.  Considering the whole facts and circumstances of
the reference, discussed above, I come to the conclusion
that the action of management regarding age of concerned
workman Sri Kameshwar Paswan is legal and justified. The
concerned workman is not entitled to any relief.

ORDER

Let an “Award” be and the same is passed as per
above discussion. Send the copies of the order to the Govt.
of India, Ministry of Labour, New Delhi for information and
needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
¢ feett, 9 A4, 2016

I, 513, 3T foare eifuf=mm, 1947 (1947 1
14) & 9 17 % FTTRI § D51 TR THHE &
Weier o Gelg STl 3R S hHeRRl o |e ergey
e afeifiren foeme o swia TR feifien sifemhioyam
=TT, ShicTehldl & g=1e (Hes . 48/2015) ol GehIieTd
Tl B ST s WRR T 09/03/2016 I I g 11

[H. T&1-22011/10/2015-3TE3R (HTH-11)]
TS g, Tgem sAfusrt
New Delhi, the 9th March, 2016

S.0. 513.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 48/2015)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kolkata as shown in the Annexure in the Industrial
Dispute between the management of Food Corporation of
India, Regional Office and their workmen, received by the
Central Government on 09/03/2016.

[No.L-22011/10/2015-IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE

CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL
ATKOLKATA

Reference No. 48 of 2015
Parties:

Employers in relation to the management of Food
Corporation of India, Regional Office

AND
Their workmen

Present: Justice Dipak Saha Ray, Presiding Officer

Appearance:
On behalf of the : None
Management
On behalf of the : None
Workman
State: West Bengal Industry: Food & Public
Distribution
Dated: 24th August, 2015
AWARD

By Order No. L-22011/10/2015-IR(CM-II) dated
03.08.2015 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of
the industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication:

“Whether the decision of the Management of Food
Corporation of India is justified in engaging
contractual workmen through engagement of
Handling contractor in place of regular workmen for
loading and unloading of rakes at Sreerampour Rly.
Siding is legal and/or justified? If not, what relief the
workmen are entitled to?”

2. When the case is taken up today for hearing, none
appears either on behalf the union or on behalf of the
management. It appears from the record that none appeared
on behalf of the union on the previous two dates inspite of
service of notice. In fact none ever appeared on behalf of
the union since initiation of the instant reference.

3. From the above facts and circumstances it may
reasonably be presumed that the union at whose instance
the present reference has been initiated has got no interest
in the matter. So, no fruitful purpose will be served in
keeping the matter pending.

4. Considering the above, instant reference is disposed
of by passing a “No Dispute Award”.

Kolkata,
Dated the 24th February, 2016

Justice DIPAK SAHA RAY, Presiding Officer
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T2 feweht, 9 W, 2016

I, 514, 3T foare eifuf=m, 1947 (1947 1
14) &I 91 17 & TN § H5d TR THedud &
Weier o Gelg frarSTeRl 3R S el o |e ergey
e aieifiren foeme o swia TR feifien sifemmoyam
=TT, SEaqR & g9 (Wed 9. 9/2005) T FeRIRT
Tl & ST s HRR T 09/03/2016 I I G 11

[H. Te1-22012/58/2004-3TE3R (HTH-11)]
o g, Tgam Afusrt
New Delhi, the 9th March, 2016

S.0. 514.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 9/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the management of Sohagpur Area of
SECL and their workmen, received by the Central
Government on 09/03/2016.

[No.L-22012/58/2004-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/9/2005

The Secretary,
MP Koyla Mazdoor Sabha (HMS),
Near GM Office, Dhanpuri,

Distt. Shahdol ...Workman/Union

Versus

Chief General Manager,
Sohagpur Area of SECL,
PO Dhanpuri,

Distt. Shahdol ...Management

AWARD
Passed on this 12th day of February, 2016

1. As per letter dated 30-12-2004 by the Government
of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of LD.Act, 1947 as per Notification No.L.-22012/
58/2004-IR(CM-II). The dispute under reference relates to:

“Whether the action of the Chief General Manager,
Sohagpur Area of SECL, PO Dhanpuri, Distt. Shahdol
(MP) in not allowing Shri Heera Singh, S/o Shri
Sukhdeo Singh, Token No. 3631, Amlai Colliery for
duties is legal and justified? If not, to what relief the
workman is entitled?”

2. After receiving reference, notices were issued to
the parties. Workman filed statement of claim at Page 2/2
to 2/4. Case of Ist party workman is that he was working as
General Mazdoor in new Amlai colliery holding Token No.
3631. That he was sick in the month of August 2001 the
employer was informed. After recovery of his illness, he
had gone to join duty alongwith medical certificate, he was
not permitted to join duty without assigning reasons. He
received letter dated 31-8-00. He given reply to said letter
which was received by office of 2nd party on 3-9-01. Ist
party workman reiterates that management did not allow
him to join duty. The dispute was raised before ALC. After
failure to settle the dispute, reference is made to this
Tribunal. Ist party workman contends that he filed
documents relating to his sickness therefore management
cannot discontinue or terminate on the ground of
misconduct. That he is illiterate person and unable to
understand the action taken by management. that in absence
of enquiry, action of management is in violation of principles
of natural justice. If misconduct is found proved, for
absence of 1-2 months when he was suffering from illness,
his services cannot be terminated. On such ground,
workman prays for his reinstatement with backwages.

3. 2nd party filed Written Statement at Page 5/1 to 5/9
opposing claim of workman. case of 2nd party is that
workman Heera Singh was initially appointed as General
Mazdoor he was habitual absentee. He remained absent
from duty without intimation or permission or sanctioned
leave. Workman was issued several warnings, chargesheets
committed misconduct remaining absent form duty
unauthorisely. The details of the working days of workman
are shown in Para 4 of Written Statement in 1997 for 113
days, in 1998 for 98 days, in 1999 for 112 days, in 2000 for 55
days and in 2001 till August- 44 days.

4. That chargesheet was issued to workman on
31-8-01 for absence from duty from 23-7-01. Workman
submitted reply to chargesheet. Reply of workman was
found unsatisfactory. Management decided to conduct
DE. Shri R.Kumar was appointed as Enquiry Officer, Shri
D.K.Verma as Management Representative. Memorandum
of enquiry was issued on 12-9-01. Enquiry was conducted
on 13-9-01. Charges were read over to workman. He denied
the charges against him. witness of management produced
Form C Register and Summary Register. Workman was asked
to cross-examine witness but he denied to cross-examine
management’s witness. 2nd party reiterates that enquiry
was conducted properly. Enquiry Officer held charges
against workman were proved. Considering proved charges
against workman, punishment of dismissal was imposed.
While imposing punishment, the past records of workman
was considered. He was given written warnings, not
attending duties. 2nd party refers to the ratio held in various
cases by Hon’ble Apex Court. 2nd party further submits
that sick leave is granted after certificate issued by Medical
officer. Workman had not given intimation about his
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absence of sickness. For proved unauthorized absence,
workman was dismissed from service. Workman is not
entitled to any relief.

5. As per order dated 26-2-2014, enquiry conducted
against workman is found proper and legal.

6. Considering pleadings on record and order on
preliminary issue, the points which arise for my
consideration and determination are as under. My findings
are recorded against each of them for the reasons as below:-

@i Whether the charges alleged In Affirmative
against workman is proved from
evidence in Enquiry proceedings?

(i) Whether the action of the Chief In Negative

General Manager, Sohagpur Area

of SECL, PO Dhanpuri, Distt. Shahdol
(MP) in not allowing Shri Heera Singh,
S/o Shri Sukhdeo Singh, Token No.
3631, Amlai Colliery for duties is proper

and legal?
(iii) If not, what relief the workman is As per final
entitled to?” order.

REASONS

7. Enquiry conducted against workman is found proper
and legal as per order dated 26-2-2014. Terms of reference
and statement of claim pertains to refusal by management
to allow workman on duty. However in Written statement,
2nd party has contented that chargesheet was issued to
workman and his services are terminated for proved
misconduct of unauthorized and habitual absence.
Document Exhibit M-8 produced in enquiry working days
of workman in 1999 are shown. The report of enquiry is
produced at Exhibit M-13. Working days of workman are
shown in 1998 — working days- 98 days, CL-9 & sick leave-
15, in 1999- working days-110 days, CL-10 days, sick leave-
15 days, in 2000- working days-55 days, CL-8 days, sick
leave-15, in 2001- working days 44 days, CL-8, sick leave-
15 days. Chargesheet was issuied to workman on 31-8-01
covering the working of Ist party workman in 1997 for 113
days, in 1998 for 98 days, in 1999 for 110 days, in 2000 for 55
days and in 2001- monthwise working days are shown till
the month of August. The copies of muster roll for the year
1998, 99, 2000, 2001 are produced in Enquiry proceedings.
Evidence in Enquiry Proceedings supports findings of
Enquiry Officer. Therefore findings of Enquiry Officer
cannot be said perverse. The unauthorized absence of
workman is established. The documents of earlier
chargesheet and warnings issued to workman are not
produced on record. the charges shown in chargesheet
Exhibit M-2 dated 31-8-01 are proved from evidence in
Enquiry Proceedings. The punishment of removal is
imposed against workman as per order Exhibit M-14.

8. As per evidence of management’s witness, Ist party
workman was initially appointed as General Mazdoor.
Exhibit M-1 is excerpt of service book produced by
management. The age of workman at the time of appointment
is shown 32 years. In his affidavit of evidence, age of
workman is shown 50 years. It is clear that workman was
working with 2nd party for quite long period. Any adverse
service record is not produced. Therefore punishment of
removal imposed against workman appears harsh.

9. Shri A.K.Shashi relies on ratio held in

Case of New India Assurance Co.Ltd versus Vipin
Beharilal Srivastava reported in 2008(3)SCC-446.
Ratio held in the case pertains to proper mode of
obtaining sick leave.

Ratio held in case of Indian Iron and Steel Co. Ltd
versus Prahlad Singh reported in 2001(1)SCC-424
deals with the delay of 13 years in raising dispute.

In present case, there is no longer delay in raising
dispute. The services of workman terminated in 2001, the
dispute is raised in 2005. Sick leave are already shown by
the management. Therefore ratio held in above cases
cannot be beneficially applied. Workman has not committed
any act of causing loss, damage to the property of 2nd
party by committing any fraudulent act, therefore
punishment of removal cannot be sustained. In my
considered view considering length of service served by
workman, punishment of removal from service deserves to
be modified to compulsory retirement allowing retiral benefit
to the workman. accordingly I record my finding in Point
No.2.

10.  In the result, award is passed as under:-

(I)  The action of the Chief General Manager, Sohagpur
Area of SECL, PO Dhanpuri, Distt. Shahdol (MP) in
not allowing Shri Heera Singh, S/o Shri Sukhdeo
Singh, Token No. 3631, Amlai Colliery for duties is
not proper and legal.

(2)  Punishment of removal from service of workman is
modified to compulsory retirement. Ist party workman
be allowed retiral benefits as per rules.

R. B. PATLE, Presiding Officer
¢ faeedt, 9 |, 2016

T3, 515,37tk faare stfufem, 1947 (1947 &
14) & 9 17 & TR H H5F TEHR THIA &
Weier o Gelg STl 3R S el o de erge
Tt atienfires foeme & i TR sfEnfies stfuenyam
=TT, ST % gre (T €. 88/2012) ! FehI¥Td

Tl B ST s RR T 09/03/2016 I I G 11

[H. Te1-22012/84/2012-3TE3R (HTH-11)]
TS g, g sAfusrt
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New Delhi, the 9th March, 2016

S.0. 515.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 88/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the management of Jayant Project of NCL
and their workmen, received by the Central Government
on 09/03/2016.

[No.L-22012/84/2012-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/88/2012

Zonal Secretary,

Koyla Udhyog Kamgar Sangathan,

B-530, NCL, Jayant Project,

Distt. Singrauli,

MP ...Workman/Union

Versus

General Manager,

Jayant Project of NCL,

PO Jayant,

Distt. Singrauli,

MP ...Management

AWARD
Passed on this 10th day of February 2016

1. As per letter dated 25-7-2012 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of LD.Act, 1947 as per Notification No.L.-22012/
84/2012-IR(CM-II). The dispute under reference relates to:

“Whether the action of the General Manager, Jayant
Project of NCL in not revoking/ annulling the
punishment imposed on Shri Sitaram Pandey, Crane
Operator, even after acquittal of charges from the
Hon’ble Court of law is legal and justified? To what
relief the claimant is entitled for and from which date?”

2. After receiving reference, notices were issued to the
parties. Ist party workman submitted statement of claim at
Page 2/1 to 2/5. Case of Ist party workman is that he was
working on permanent post of Crane Operator with 2nd
party. on 29-6-00, workman was asked by his superior to
reach near canteen and unload certain goods form truck
bearing No. UP-70/L-9030. Workman reached to the place
along with a Khalasi namely Shri Ramdhari Kushwaha. The
crane was parked at a distance of about 4 meter behind the
truck. While making preparations for the unloading of the

material and while arranging proper positioning and
support for the TMC to station, all of a sudden the Khalasi
Ramdhari Kushwaha put TMC in reverse gear without any
indication and caution causing the accident of helper who
was standing between the tail end of the loaded truck and
the TMC was crushed to death. It was unexpected action
from Khalasi. He had no reason to reverse the truck when
preparatory work for unloading was going on. Subsequent
to said accident, the workman was implicated in criminal
case for offence under section 304 IPC bearing Case No.
99/2000. That as per order dated 7-2-00, workman was
suspended. Chargesheet was issued alleging misconduct
under Clause 26.5, 26.22,26.23,26.28 & 26.43 of the standing
orders applicable to 2nd party. In substance, management
alleged that without seeking permission from Competent
Authority, workman allowed unauthorized person to ply
the vehicle. That workman was not supplied list of
witnesses alongwith chargesheet or during the Enquiry
Proceedings, his defence was prejudiced. Workman
submitted reply to the chargesheet on 11-2-2000 denying
charges against him. He prayed for withdrawal of charges.
Shri M.B.Ram was appointed as Enquiry Officer on
29-2-2000. Shri P.Ghosh was appointed as Presenting Officer.
Subsequently Shri V.K.Shrivastava was appointed as
Presenting Officer. List of documents and list of witnesses
was not supplied to workman. Workman was represented
by Sheshmani Pannika. The enquiry was conducted in
violation of principles of natural justice. Report of Enquiry
Officer was not supplied to workman on 6-9-05, punishment
of stoppage of 3 increments with cumulative effect was
imposed against him.

3. JMFC vide judgment dated 14-9-06 exonerated
workman on merit for offence under Section 304 IPC.
Workman submitted representations to review order of
punishment dated 6-9-05. The Disciplinary Authority while
imposing punishment did not consider his past record. the
appeal was not considered observing that leniency was
shown while imposing punishment. That the punishment
was imposed on recommendations of higher authorities,
Dy. Chief Personal Manager. Workman reiterates his service
record was unblemished. Enquiry Report was not given to
him. Enquiry is vitiated. The findings of Enquiry Officer are
perverse. He was implicated in false case. His defence was
not appreciated. On such grounds, workman prays that
punishment is disproportionate. On such grounds,
workman prays to quash the punishment order dated
6-9-05 imposed on him.

4. 2nd party management filed Written Statement
opposing claim of workman. 2nd party submits that
workman was employed as crane operator. On 29-1-2000,
he was deployed at Crane No.17C/2509Mounting Crane
TMC. Workman was directed to attend work at CSD canteen
to load material from Private Truck from outside. Helper
Ramdhari Kushwaha assisted workman. He loaded crane
at distance of 4 meter from Truck. The workman left crane
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leaving key on crane itself. The crane was landing upto
4.15 PM in same position. Shri Ramdhari Kushwaha climbed
on the crane and reversed the crane without any indication.
Shri Patiram Singh was working behind the truck. As train
went reverse position hitting Patiram Singh General
Mazdoor, he was crushed to death. Chargesheet was issued
on 6-2-2000. Workman submitted his reply. DE was initiated
as per order No.70. Shri N.B.Ram was appointed as Enquiry
Officer, Shri P. Ghosh as Presenting Officer. Enquiry was
conducted against workman, Defence counsel Sheshmani
was allowed for his defence. 2nd party reiterates that the
witnesses of management were cross-examined by co-
worker. Workman did not adduce oral or documentary
evidence in support of his defence. It is denied that enquiry
was conducted in violation of principles of natural justice.
That criminal case was constituted by State against
workman. management had no role to play in the criminal
case. Acquittal of workman in criminal case doenot absorb
him from Disciplinary proceedings initiated against him.
standard of proof in DE and criminal case are different. On
such ground, 2nd party submits that reference be answered
in its favour.

5. On 26-9-14, Shri Pranay Choubey counsel for
workman submitted that he doesnot want to adduce
evidence on preliminary issue. Management also not
adduced evidence on preliminary issue. Legality of enquiry
was not challenged therefore the evidence was adduced
on other issues. As legality of enquiry conducted against
workman was not challenged, considering pleadings on
record, the points which arise for my consideration and
determination are as under. My findings are recorded
against each of them for the reasons as below:-

@i Whether the charges alleged against In Affirmative
workman are proved from evidence in
Enquiry proceedings?

(i) Whether the action of the General In Affirmative
Manager, Jayant Project of NCL in

not revoking/annulling the punishment

imposed on Shri Sitaram Pandey, Crane

Operator, even after acquittal of charges

from the Hon’ble Court of law is legal

and proper?

Workman is
not entitled
to any relief.

(iii) If not, what relief the workman is
entitled to?”

REASONS

6. The legality of enquiry conducted against workman
was not challenged. Chargesheet was issued to workman
produced at Exhibit M-1. The charges against workman
pertains to deliberately avoiding the work entrusted to him.
Committing any act of indiscipline causing loss to the
company, causing damage to the property of company
allowing vehicle or machinery of company to unauthorized

person committing violation of standing orders. Exhibit
M-2 is copy of application submitted by workman for
withdrawal of charges Exhibit M-3,4,6 are memorandum of
enquiry issued to workman. Exhibit M-7 is copy of Enquiry
Proceedings, statements of management’s witness
Ramsharan, B.K.Singh, I.S.Rao are clear that the crane was
taken by workman to the Truck for unloading materials.
Helper Ramdhari Kushwaha had taken the crane reverse
while Ist party workman had come down from crane and
was discussing about unloading material from Truck. When
helper Ramdhari taken the crane reverse, it dashed to the
truck crushing mazdoor Patiram Singh. Statement of Ist
party workman is recorded at Page 26,27 of Enquiry
Proceedings. Workman in his statement in Enquiry
Proceedings says on 29-1-00 around 3.30 PM, he had
received order for unloading material from truck standing
near canteen. He reached to the place. The crane was taken
towards rear side of truck. The crane was shoot up. He
asked attendant Ramdhari to place blocking material to
block the wheels of crane for safety purpose. He got down
from the crane and was talking the matter about unloading
material. Helper Ramdhari was at crane. He had driven the
crane. Workman had rushed to crane and switched off.
After getting down, he saw that Patiram Singh was found
dead. Re-appreciation of evidence is not permissible. The
evidence of management’s witness is clear that workman
was crane driver. For unloading materials, crane was taken
near to truck. The crane was driven reverse by Helper
Ramdhari Kushwah. Workman had left the key at
dashboard. Therefore helper Ramdhari Kushwah could
drive the crane reverse back. The charge against workman
includes that he left key of crane at dash board is supported
by evidence in Enquiry Proceedings. The evidence is
sufficient to prove the charges against workman. Therefore
I'record my finding in Point No.1 in Affirmative.

7.  Point No.2- Ist party workman and management’s
witness Kedar Nath filed affidavit of their evidence on
other issues. The evidence of workman Sitaram in his
affidavit is on the point that after switching off engine of
crane, he parked near the truck, he came down the crane
and instructed Shri Ramdhari Kushwah to bring blocking
material to block the wheels of the crane so that it may not
move and thereafter was discussing with the helper/ driver
of the truck as to manner in which the unloading process
would be carried. Shri Ramdhari without any instruction or
prior permission started the crane and moved the crane
due to which helper of truck died. In his cross-examination,
workman says on 29-1-06, he had taken vehicle near CHP
Canteen. During enquiry proceeding, he has stated that
Helper Ramdhari Kushwah has driven the crane.
Management’s witness Kedar Nath filed affidavit of his
evidence. He was not cross-examined by the counsel for
workman. Management’s witness in his affidavit says
workman was prosecuted by State Administration. His
acquittal from criminal charges doesnot absorb the
workman.
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8. The order of punishment withholding 3 increments
of workman Exhibit W-3 was passed on 6-9-05. The workman
was acquitted in criminal case 99/02 as per judgment dated
14-9-2006 subsequent to the punishment of withholding 3
increments was imposed against him.

9. Learned counsel for Ist party Shri Pranay Choubey
did not brought to my notice any citation that the acquittal
in criminal case subsequent to the punishment imposed
after enquiry invalidates the order of punishment.

10.  Learned counsel for 2nd party Shri A.K.Shashi relies
on ratio held in

“Case of Corporation of Nagpur versus Ramchandra
G.Modak reported in AIR-1984 SC-626. Their
Lordship held merely because accused in acquitted ,
the power of authority concerned to continue
departmental inquiry is not taken away.”

The facts of present case are not comparable. The
punishment was imposed much earlier to the acquittal of
the workman in criminal case.

Next reliance is placed in case of South Indian
Cashew Factories Workers Union versus Kerala State
Cashew Development Corporation Ltd. and others
reported in 2006(5)SCC-201. Their Lordship held
Section 11-A applicable only in case of dismissal or
discharge of a workman. Said section gives ample
power to the Labour Court to reappraise the evidence
adduced in the enquiry and also sit in appeal over
the decision of the employer in imposing punishment
but that section is applicable only in case of dismissal
of workman.

The punishment of dismissal/discharge was not
imposed against workman. Punishment of withholding 3
increments was imposed against workman. Therefore the
evidence cannot be re-appreciated.

11.  Copies of Award in R/117/97, R/38/90 are submitted
by Shri A.K.Shashi.The facts and evidence in both cases
are different. Both the cases pertains to the punishment of
dismissal imposed against workman.

12. I may also mention that the charge in criminal case
prosecuted against workman was for offence under Section
304-A IPC pertain to causing death by rash and negligent
driving whereas charge in the enquiry conducted against
him was leaving the key of crane in dash board
unauthorisely allowing helper to drive crane causing death
of the General Mazdoor Patiram Singh. The charge in criminal
case and Departmental Enquiry were not identical therefore
the acquittal of Ist party workman in criminal case doesnot
relieve him from the charges alleged against him in Enquiry
Proceedings. In view of ratio held in case 2006(5)SCC-201,
the punishment of withholding 3 increments of workman
cannot be said excessive. No interference is called for.

13.  Learned counsel for workman Shri Pranay Choubey
submits that departmental Enquiry was conducted against
Shri Ramdhari Kushwah and punishment of withholding
one increment was imposed against him. The punishment
of withholding 3 increments of workman is excessive and
discriminatory. In view of ratio held in 2006(5)SCC-201, the
interference in order of punishment is not justified. For
above reasons, I record my finding in Point No.2 in
Affirmative.

14.  In the result, award is passed as under:-

(I)  The action of the General Manager, Jayant Project of
NCL in not revoking/ annulling the punishment
imposed on Shri Sitaram Pandey, Crane Operator, even
after acquittal of charges from the Hon’ble Court of
law is legal and proper.

(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer

T2 feweht, 9 W, 2016

T3, 516,37 foare stfufem, 1947 (1947 &
14) & 91 17 & ST § H5d TWER THeud &
Weier o Gelg STl 3R S el o de erge
Tfeee atienfires foeme & i TR sfEnfies iy am
=TT, SR &% gae (Hed | 105/2011) I Feh1eTa
T B, S HE GEHR I 09/03/2016 i U 3T 11

[€. TA-22012/132/2011-3TE3R (HTH-11) ]
TS g, STgam Afusrt
New Delhi, the 9th March, 2016

S.0. 516.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 105/
2011) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the management of SECL,
Baikunthpur Area, PO-Baikunthpur, SECL, Jhilmili, Sub-
Area of Baikunthpur Area and their workmen, received by
the Central Government on 09/03/2016.

[No.L-22012/132/2011-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/105/2011

The President,

Samyukta Koyla Mazdoor

Sangh (AITUC) Union,
Baikumthpur Area, PO Pandavpara,

Distt. Korea, Chhattisgarh ... Workman/Union
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Versus

Chief General Manager,
SECL, Baikunthur Area,

PO Baikunthpur, Distt. Korea,
Chhattisgarh

Sub-Area Manager, SECL,

Jhilmili Sub-Area of Baikunthpur Area,
PO Pandavpara (Patna),

Distt. Korea, Chhistgarh

AWARD
Passed on this 15th day of February, 2016

1. Asper letter dated 10-10-2011by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of .D.Act, 1947 as per Notification No. L-22012/
132/2011-IR(CM-II). The dispute under reference relates
to:

...Management

“Whether the action of the management of the Chief
General Manager, SECL, Baikunthpur Area and the
Sub-Area Manager, Jhilmili Sub Area SECL, Distt.
Korea (CG) in neither allowing to the workman in
dipsute Shri Surendra Pratap Singh for his duty we.f.
26-10-09 even after his application dated 26-10-09
not making payment from 26-10-09 to 15-12-09 due to
procedural delay of management was legal and
justified? To what relief the workman concerned is
entitled to and from which date?”

2. After receiving reference, notices were issued to the
parties. President of SKMS Union submitted statement of
claim on behalf of Ist party workman on 29-11-2011. The
case of Ist party is workman Shri Surendra Pratap Singh S/
o Shri Vishwanath working as Sr. Clerk, he was arrested on
13-12-07 for offence under Section 302 IPC. Son of workman
namely Rakshendra Pratap given its intimation in writing
to Sub-Area Manager. The intimation on phone was also
given. On application of workman, he was granted Casual
Leave for the period 15-12-07 to 22-12-07. Workman was
paid salary for the period 14-12-07 to 22-12-07. For purpose
of securing bail, workman had requested attendance
register. The certificate was issued by management about
the attendance during the period from 14-12-07 to 12-8-09.
Workman was in judicial custody in sub-jail at Surajpur. On
12-8-09, he was transferred to Central Jail, Ambikapur. On
21-10-09, he was acquitted by Additional Session Judge,
Suragpur. On 26-10-09, workman submitted application for
joining duty. He was permitted to join duty from 16-12-09.
After his arrest, workman was under detention for more
than 48 hours. Clause 28.9 of standing order provides for
immediate suspension and payment of subsistence
allowance. Workman was absent from duty for about 22
months. Management did not comly with clause 28.9 of
standing order. He was not paid 50 % subsistence
allowance. Workman submits that since he submitted

application on 26-10-09, till he was allowed to join duty on
16-12-09, he is entitled for full wages. The amount of
Rs.47,355/- is claimed by workman.

3. 2nd party filed Written Statement opposing claim of
workman. 2nd party did not dispute that workman was
working as Sr. Clerk Grade I in Jhilmili Sub Area. Workman
was granted leave from 14-12-07 to 21-12-07. He did not
report for duty. Chargesheet for unauthorized absence was
issued to workman on 16-2-08. Workman submitted
representation dated 1-10-08, 5-3-09, 25-5-09 & 4-9-09
intimating management that he was in judicial custody for
offence under Section 302/34 of IPC Criminal Case No. 54/
2007. After receiving his communication, management did
not take any action on the chargesheet issued to workman.
Workman submitted application to resume duty on 26-10-09.
The certificate issued by jail authority was also submitted
along with application in respect of period of detention
form 14-12-07 to 21-10-09. Copy of order passed in Criminal
Case 65/08 by Ist Additional Session Judge, Surajpur, Distt.
Surguja was produced. The workman alongwitihi other
accused were prosecuted for offence under Section 302
IPC. Workman was acquitted on 21-10-09. On receipt of
representation by workman, it was forwarded to
headquarter of the company for further advice on 4-11-09.
Said notesheet was received by Headquarters after taking
legal advice of company Headquarter. Headquarter
informed area management vide order dated 7-12-09
granting approval to permit the workman to resume duty.
2nd party submits that 41days time required for receiving
approval from Headquarter allowing workman for resuming
duty is bonafide. Workman is not entitled to monetary
benefits claimed by him.

4. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

“(i) Whether the action of the manage- In Affirmative
ment of the Chief General Manager,
SECL, Baikunthpur Area and the
Sub-Area Manager, Jhilmili Sub-Area
SECL, Distt. Korea (CG) in neither
allowing to the workman in dipsute
Shri Surendra Pratap Singh for his
duty we.f. 26-10-09 even after his
application dated 26-10-09 not making
payment from 26-10-09 to 15-12-09 due
to procedural delay of management
was legal and justified?

Workman is
not entitled to
any relief.

(i) If not, what relief the workman is
entitled to?”

REASONS

5. Term of reference pertains to non-payment of wages
to workman for the period 26-10-09 to 15-12-09.
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6.  Workman filed affidavit of his evidence supporting
contentions in statement of claim. That after his arrest,
workman was granted leave for the period from 14-12-07 to
21-12-07. Workman was paid wages for the said period. He
was not paid wages since 22-12-07. On his request,
attendance certificate was issued by 2nd party. Intimation
about his detention in jail was given to management on
various dates. After his acquittal on 21-10-09, workman
submitted application for joining duty on 26-10-09. He was
allowed to join duty on 16-12-09. He claims wages for the
period 26-10-09 to 15-12-09. Documents are produced at
Exhibit W-1 to W-23. I will deal with documentary evidence
at later part. In his cross-examination, workman says in
criminal case, charges of burning his daughter in law by
pouring kerosene were alleged against him. Charge was
found false and workman was released from jail. On
26-10-09, he had submitted application for resuming duty.
The application was submitted to inward clerk . On
16-12-09, he joined duty.

7. Management’s witness ShriS.K.Mallik filed affidavit
of evidence supporting contentions in statement of claim.
The arrest and detention of workman in jail in criminal case
for offence under 302 IPC is not disputed. Management’s
witness was not cross-examined. Several documents are
produced by management. Parties are not in dispute about
workman submitting application for joining duty on
25-10-09 and he was allowed to join duty on 16-12-09.

8. The documents produced by management Exhibit
M-9 is chargesheet issued for unauthorized absence.
Exhibit M-1 to 4 are applications submitted by workman on
10-10-08, 5-3-09, 25-5-09, 4-9-09 about his detention in jail
and his inability to report on duty. Exhibit M-5 is application
dated 26-10-09 M-6 is attendance certificate issued by Jail
authorities. Exhibit M-6 is copy of judgment. Exhibit M-10
is copy of note sheet submitted to headquarter for allowing
workman to join duty. Workman was allowed to join duty
as per Exhibit M-1. Exhibit M-8 is order dated 15-12-09
allowing workman to resume duty. Exhibit W-18 is copy of
voting card issued by Election Commission. The documents
Exhibit W-2 to W-8 have no direct relevance to the point in
controversy between parties. Workman has produced copy
of judgment in Case No. 65/08 at Exhibit W-9. The
application for resuming duty is produced at Exhibit W-10.
Similar set of documents are produced by workman at Exhibit
W-11 to W-17.

9. The substance of the evidence adduced by both
parties is that workman submitted application for resuming
duty on 25-10-09, he was allowed to join duty on 16-12-09.
The question is whether workman is entitled to claim wages
for intervening period. The evidence is clear that
application received from workman was forwarded to
headquarter for guidance and headquarter had allowed
workman to resume duty as per order dated 15-12-09.
Whether time required for allowing application of workman

is unreasonable and workman should be paid wages for
the intervening period. Whether the period required for
taking decision by the management of 2nd party and its
headquarter is unreasonable , whether workman is entitled
to claim wages. The meaning of reasonable given in Oxford
Dictionary is fair, practical and sensible, acceptable and
appropriate in particular situation. The evidence is clear
that workman was arrested for offence under Section 302
IPC on 13-12-07. He was acquitted by Ist Additional
Session Judge on 15-12-09. The application for resuming
duty was given by workman on 26-10-09. After the
application was forwarded to head office, the request of
applicant was allowed on 15-12-09. Workman joined duty
on 16-12-09 if the above circumstances are considered,
time required for taking decision after advice from
headquarter cannot be said unfair and unreasonable. No
evidence is brought on record about unreasonable delay
for taking decision by the management of 2nd party therefore
claim of Ist party workman for wages for the period in
question cannot be accepted.

10. I may quote ratio held by ShriA.K.shashi in case
between Management of Reserve Bank of India versus
Shri Bhopal Singh Panchal reported in 1994-1-LLJ-642. The
ratio in the case pertains to period of suspension pending
criminal proceeding. The Competent Authority has to take
into consideration circumstances of each case to decide as
to how period of suspension has to be treated. The ratio
has no bearing to the controversy between parties in
present case. Workman was not suspended. There was no
question of treating suspension period of Ist party workman
rather workman is claiming recovery of wages for the period
be submitted application for resuming duty on 25-10-009 till
he was allowed to join duty on 16-12-09. For above reasons,
I'record my finding in Point No.1 in Affirmative.

11.  In the result, award is passed as under:-
(I)  The action of the management is proper and legal.
(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
= faeett, 9 A4, 2016

I, 517, 3AEfiTen foare eiffem, 1947 (1947
M 14) T G 17 & ST H Hh5d TR THEHA &
Weiere o GG frErSTeRl 3R S hHeRRl o ae erge
e afeifiren foeme o swia TR sfeifien sifemhioyam
=TT, SR & gare (e | 106/2011) i Feh1ieTa
Tl B ST s RR T 09/03/2016 I I G 11

[E. Ta-22012/130/2011-3TER (Hwa-11)]
T g, STgam Afusrt
New Delhi, the 9th March, 2016

S.0. 517.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Government hereby publishes the Award (Ref. No. 106/
2011) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the management of SECL,
Baikunthpur Area, PO-Baikunthpur, SECL, Jhilmili, Sub-
Area of Baikunthpur Area and their workmen, received by
the Central Government on 09/03/2016.

[No.L-22012/130/2011-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/106/2011

The President,

Samyukta Koyla Mazdoor

Sangh (AITUC) Union,
Baikumthpur Area, PO Pandavpara,

Distt. Korea, Chhattisgarh ...Workman/Union

Versus

Chief General Manager,
SECL, Baikunthpur Area,

PO Baikunthpur, Distt. Korea,
Chhattisgarh

Sub-Area Manager, SECL,

Jhilmili Sub-Area of Baikunthpur Area,
PO Pandavpara (Patna),

Distt. Korea, Chhistgarh

AWARD
Passed on this 15th day of February, 2016

1. Asper letter dated 10-10-2011by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of LD.Act, 1947 as per Notification No.L.-22012/
130/2011-IR(CM-II). The dispute under reference relates
to:

...Management

“Whether the action of the management of the Chief
General Manager, SECL, Baikunthpur Area and the
Sub Area Manager, Jhilmili Sub Area SECL, Distt.
Korea (CG) in non-payment of suspension allowances
to Shri Surendra Pratap Singh Sr. Clerk Grade I (SLU)
during the period of his judicial custody from
23-12-07 to 21-10-09 without suspension was legal
and justified? To what relief the workman concerned
is entitled to and from which date?”

2. Afterreceiving reference, notices were issued to the
parties. President of SKMS Union submitted statement of
claim on behalf of Ist party workman on 29-11-2011. The
case of Ist party is workman Shri Surendra Pratap Singh
S/o ShriVishwanath working as Sr. Clerk, he was arrested

on 13-12-07 for offence under Section 302 IPC. Son of
workman namely Rakshendra Pratap given its intimation in
writing to Sub-Area Manager. On application of workman,
he was granted Casual Leave for the period 15-12-07 to 22-
12-07. Though workman had applied for Leiu leave,
workman was paid salary for the period 14-12-07 to 22-12-
07. Workman was in judicial custody till his acquittal on 21-
10-09. Workman was released from jail after his acquittal.
He submitted application for joining duty on 11-1-10. He
had also submitted application for payment of subsistence
allowance as per Clause 28.9 of the standing order for
recovery under Section 33(C)(2). The amount was not paid.
Workman reiterates that he is entitled to 50 % subsistence
allowance as per clause 28.9 of the standing order applicable
to the 2nd party. Workman was in judicial custody after his
arrest for offence under Section 302 IPC. Workman was
allowed to join duty on 15-12-09. He claims subsistence
allowance for the period 23-12-07 to 21-10-09 as per clause
28.9 of the standing order.

3. 2nd party filed Written Statement opposing claim of
workman. 2nd party did not dispute that workman was
working as Sr. Clerk Grade I in Jhilmili Sub Area. Workman
was granted leave from 14-12-07 to 21-12-07. He did not
report for duty. Any information was not received from his
side. He was unauthorisely absent without intimation or
sanctioned leave. In the circumstances, management had
no option but to issue chargesheet dated 16-2-08 for
unauthorized absence. Workman submitted representation
dated 1-10-08, 5-3-09, 25-5-09 & 4-9-09 intimating
management, he was in judicial custody for offence under
Section 302/34 of IPC Criminal Case No. 54/2007. After
receiving his communication, management did not take any
action on the charge sheet issued to workman, that
workman did not inform management about his arrest in
judicial custody till receipt of charge sheet issued to him
for unauthorized absence. Workman submitted application
to resume duty on 26-10-09. The certificate issued by jail
authority was also submitted along with application in
respect of period of detention from 14-12-07 to 21-10-09.
Copy of order passed in Criminal Case 65/08 by Ist
Additional Session Judge, Surajpur, Distt. Surguja was
produced. The workman was tried by State of Chhattisgarh
on charges that Shri Premkumar, S/o Shri Surendra Pratap
Singh was carried with Rambai about 12 years back from
date of incident. On 3-11-07, Rambai W/o Premkumar and
daughter in law demanded dowry of Rs. One Lakh from the
parents of daughter in law. Pouring kerosene in her daughter
in law was set on fire. Daughter in law was admitted in
Holly Cross Hospital where she was dead. After receiving
representation of workman for joining duty, application
was forwarded to Headquarter of the company at Bilaspur
for further advice on 4-11-09. Said notesheet was received
by Headquarters after taking legal advice of company
Headquarter. Headquarter informed area management vide
order dated 7-12-09 granting approval to permit the
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workman to resume duty. 2nd party submits that workman
was not suspended by management. He was detained after
his arrest. Workman was in judicial custody. Management
has no role with his arrest or detention. Workman was not
suspended by management. Workman is not entitled to
suspension allowance. The delay of 41 days granting
approval to resume duty to workman is bonafide. On such
ground, 2nd party prays for rejection of claim.

4. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

@i Whether the action of the manage- In Affirmative
ment of the Chief general Manager,
SECL, Baikunthpur Area and the
Sub Area Manager, Jhilmili Sub
Area SECL, Distt. Korea (CG) in
non-payment of suspension
allowances to Shri Surendra

Pratap Singh Sr. Clerk Grade I
(SLU) during the period of his
judicial custody from 23-12-07 to
21-10-09 without suspension was
legal and justified?

Workman is
not entitled to
any relief.

(i) If not, what relief the workman is
entitled to?”

REASONS

5. Term of reference pertains to denial of suspension
allowance to the workman for the period 23-12-07 to 21-10-09
as per Clause 28.9 of the standing order. The documents
produced by management Exhibit M-1 to M-11 are admitted.
Documents pertains to Exhibit M-9 is chargesheet. No
action was taken on chargesheet issued to workman for
unauthorized absence. Exhibit M-1 is application submitted
by workman for joining duty. Exhibit M-2 is application
dated 5-3-09 requesting management to allow workman to
join duty. Exhibit M-3 is application dated 25-5-09. Exhibit
M-4 is application dated 4-9-09. Workman had informed
management about his inability to join duty. Exhibit M-5 is
application dated 26-10-03 requesting management to allow
him to join duty. Exhibit M-6 is certificate issued by Jain
authorities about detention of workman in jail. Workman
was released from jail after his acquittal in criminal case.
Exhibit M-7 is copy of judgment in Criminal case No. 65/08.
Exhibit M-10 is notesheet whereby workman was permitted
to join duty. Exhibit M-11 is letter sent by management
along with notesheet allowing workman to join duty. Exhibit
M-8 is order allowing workman to join duty. Workman has
also produced similar documents at Exhibit W-10, 11,12,13
& 14. As per Exhibit W-15, workman had submitted
application for recovery of money due from employer. The
documents Exhibit W-16,17 are the application submitted
claiming amount due to recovery from the management.

6.  Workman filed affidavit of his evidence supporting
contentions in statement of claim. That after his arrest,
workman was granted leave for the period from 14-12-07 to
21-12-07. Workman was paid wages for the said period. He
was not paid wages since 22-12-07. Workman was detained
in jail for offence under Section 302 read with 34 IPC
during the period 14-12-07 to 21-10-09. He claims to be
entitled for subsistence allowance. From his evidence in
chief, documents Exhibit W-18 to W-23 are admitted in
evidence. In his cross-examination, workman says in
criminal case, charges of burning his daughter in law by
pouring kerosene were alleged against him. Charge was
found false and workman was released from jail on 26-10-09.
The copy of attendance register produced by him are not
bearing signature of the authorities. Workman submits
that chargesheet Exhibit M-9 was not received by him.

7. Management’s witness ShriS.K.Mallik filed affidavit
of evidence supporting contentions in statement of claim.
The arrest and detention of workman in jail in criminal case
for offence under 302 IPC is not disputed. Management’s
witness in his cross says on 16-2-08, chargesheet was
issued to workman but any action was not taken against
him as workman was prosecuted in criminal case. After
judgment in criminal case, workman was allowed to resume
duty. The service conditions of workman are covered by
certified standing orders.

8. The dispute between parties pertains to recovery of
subsistence allowance as per clause 28.9 of standing order.
It is dispute between parties whether the workman is
entitled to subsistence allowance as per clause 28.9 of
certified standing order. Clause 28.9 of certified standing
order provides-

“not withstanding the provisions contained in the
standing orders as above, the management reserves
right to suspend a workman being prosecuted in a
court of law for any grave criminal offence involving
moral turpitude of murder until the disposal of the
trial. The workman concerned shall be entitled to
50 % of wages as subsistence allowance. In case the
above workmen is finally acquitted, he would be paid
full wages for the period of suspension.”

The pleadings and evidence of Ist party are silent
that the workman was suspended after he was acquitted in
criminal case. Clause 28.9 provides that the management
reserve right to suspend the workman being prosecuted in
court for criminal act involving moral turpitude. Said right
was not exercised by management. Workman was not
suspended. When workman was not suspended and he
was allowed to resume duty after his acquittal in criminal
court, the claim of workman for subsistence allowance
under Clause 28.9 of standing order cannot be accepted.

9. Learned counsel for Ist party Shri R.C.Shrivastav
submits that clause 28.9 of the standing order gives right
to suspend workman on his prosecution in criminal court
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for the offence involving moral turpitude, murder etc. it
was obligatory for management to suspend workman. The
workman is deemed to have been suspended and therefore
workman be entitled to subsistence allowance as per clause
28.9 of standing order. In support of above argument,
reliance is placed in

Case of Prakash Kumar Sahu versus Union of India
and others reported in 2012(2)MPLIJ-347. Ratio held
by their Lordship is on the point suspension of
Government Servant on ground of arrest in criminal
case. There is no break in service, a non duty period
cannot be excluded from counting the said period of
suspension for the purpose of pension. Decision of
the Competent Authority for not treating the period
of suspension having condoned the break in service
being patently erroneous cannot be given approval.

The ratio held in the case doesnot cover the
controversy between parties as workman was not
suspended, no question of revocation of suspension order
is involved. Workman is claiming suspension allowance.
Above clause in standing order gives power to the
management for suspending employee involved in criminal
case of moral turpitude etc. workman cannot be deemed
suspended. Clause 28.9 is silent about the deeming
suspension. The argument advanced by Shri R.C.
Shrivastava for workman cannot be accepted. For above
reasons, I record my finding in Point No.1 in Affirmative.

10.  In the result, award is passed as under:-

(I)  The action of the management of the management in
non-payment of suspension allowances to
Shri Surendra Pratap Singh Sr. Clerk Grade I (SLU)
during the period of his judicial custody from 23-12-07
to 21-10-09 without suspension is proper and legal.

(2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
7 fieeft, 9 W, 2016

I, 518, 3TENfiTen foarg erfuf=m, 1947 (1947 1
14) =1 ¥R 17 & STIEO H S50 WHR SIHTA &
Weiere o Gelg ST 3R S hHeRRl o de erge
e afeifiren foeme o swia TR feifien sifemhoyam
=TT, SR &% gare (e |, 133/1995) i Feh1iera
Tl & ST s WRR T 09/03/2016 I FTE G 11

[E. T-22012/185/1994-3TE3TR (Fi-11)]
TS e, g Afusrt
New Delhi, the 9th March, 2016

S.0. 518.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 133/
1995) of the Central Government Industrial Tribunal-cum-

Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the management of WCL,
Baikunthpur Area, PO-Baikunthpur, SECL and their
workmen, received by the Central Government on 09/03/
2016.

[No.L-22012/185/1994-IR (C-1I)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/133/95

Smt.Saira Banoo, wife,

Sameer Ali & Javeed Ali- sons &

Ammena Banoo, daughter- LRs of

Shri Skakir Ali, Pumper, Chandametta Colliery,
Eagle Radios, Main Road,

Chandametta, Post Parasia,

Distt. Chhindwara ... Workman/LRs

Versus

Manager, WCL,
Chandametta colliery,
Post Chandametta,

Chhindwara (MP) ...Management

AWARD
Passed on this 12th day of February 2016

1. As per letter dated 12-7-95 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of LD.Act, 1947 as per Notification No.L.-22012/
185/94-IR(C-1I). The dispute under reference relates to:

“Whether the action of the Manager, Chandametta
Colliery of WCLtd., Pench area, PO Chandametta,
Distt. Chhindwara (MP) in terminating the services
of Shri Shakir Ali, S/o Ahmad Khan, Pump Khalasi,
Chandametta Colliery vide his order dated 10-5-82 is
justified? If not, to what relief the workman is entitled
to?”

2. After receiving reference, notices were issued to the
parties. Ist party workman submitted statement of claim at
Page 4/1 to 4/2. Workman died during pendency of
reference. His LRs are brought on record. case of deceased
workman was that he was working from 1972 at Chandametta
colliery. He was working with devotion. For some reasons,
he was absent from duty from 20-3-82. On 10-5-82, his
services were terminated as per clause 19 of standing orders.
His services were terminated without chargesheet on
enquiry in violation of principles of natural justice. Workman
repeatedly requested for allowing him on duty was not
considered. On such contentions, workman submits that
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order of his termination is illegal. He prays for reinstatement
with backwages.

3. Management of 2nd party submitted preliminary
objection at Page 5/1 to 5/2 submitting that workman was
terminated on 10-5-82. The dispute was raised submitting
application before ALC on 9-6-92. The Government has
referred dispute vide order dated 12-7-95 is not tenable.
The statement of claim signed by Shri P.K.Bannerjee has
no locus standi is also not tenable.

4. Detailed Written Statement is filed at Page 6/1 to 6/3.
2nd party submits that deceased workman Shakir Ali was
permanent employee of Chandametta colliery as Pump
Khalasi. He was absent from duty without permission from
20-3-82. His services were terminated as per clause 19 of
certified standing orders on 10-5-82 for his absence more
than 30 days. The dispute is raised after lapse of more than
13 years is not tenable. It is reiterated that when workman
was unauthorisely absent, his services were terminated as
per clause19 of standing orders. 2nd party contends that if
Tribunal hold that enquiry is necessary, management be
sought permission to lead evidence about unauthorized
absence of workman. The action of management is legal
and proper.

5. Workman filed rejoinder at Page 8/2 to 8/3 reiterating
his contentions in statement of claim.

6. After amendment impleading LRs of deceased
workman by Ist party, additional Written Statement is filed
by management reiterating that dispute raised after 13 years
is not tenable.

7. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

@i Whether the action of the Manager, In Affirmative
Chandametta Colliery of WCLtd.,

Pench area, PO Chandametta, Distt.

Chhindwara (MP) in terminating the

services of Shri Shakir Ali, S/o Ahmad

Khan, Pump Khalasi, Chandametta

Colliery vide his order dated 10-5-82

is justified?

Workman/LRs
are not entitled
to any relief.

(i) If not, what relief the workman is
entitled to?”

REASONS

8. The term of reference pertains to legality of the order
of termination of service of deceased workman. workman
filed affidavit of his evidence, he was not cross-examined.
Workman died during pendency of reference proceeding.
His LRs are brought on record. Smt. Saira Bano, wife of
deceased Shakir Ali and Sameer Ali son of deceased

workman filed affidavit of evidence. Affidavit of Shri Saira
Bano was not pressed. Sameer Ali in his cross-examination
claims ignorance about the service of his deceased father.
Shri Javed son of deceased workman in his affidavit of
evidence says his father was repeatedly working with 2nd
party from 1972. Because of illness, he did not attend duty.
Intimation about his illness was given to the management.
his father was terminated without notice. Retrenchment
compensation was not paid. In his cross-examination, Shri
Javed says affidavit of his evidence is filed as per the
information he received from his father when he attained
18 years of age. He had not seen any documents of service
of his father. When his father was in service of WCL, all
family members were receiving treatment in company
hospital. His father was working in pench area of WCL.
Burkui hospital is at 3kms distance from pench area. Medical
facility is available in said hospital. He was unable to tell in
1982 period of his father attending duties and absence
from duty.

9. Management filed affidavit of evidence of Personal
Manager Abdul Hakim but he did not appear for his cross-
examination. Management did not examine any witness to
substantiate its contentions as workman was proceeded
exparte. Termination order of workman is not produced. As
per ordersheet dated 27-5-08, right of workman to adduce
evidence was closed. In his statement of claim, workman
has contented for some reasons he was absent from
27-3-82. His services were terminated as per order dated
10-5-82 as per clause 19 of standing orders therefore non
production of order of termination of service of workman
cannot be said vital. Copy of standing order is produced
onrecord. Clause 19 of standing order provides- if workman
remains absent for more than 30 days without giving
intimation, his services would automatically stand
terminated.

10.  Learned counsel for workman Shri R.K.Soni submits
that clause 18 of standing order provides about the
misconduct. Clause 18(d) of the standing order pertain to
unauthorized absence of workman as misconduct. Shri
R.K.Soni emphasized that case of deceased workman is
covered under Clause 18(b) of standing order. His services
were terminated without notice therefore order of
termination is illegal. If clause 18 & 19 of the standing
orders are carefully considered, clause 19 of standing order
deals with absence of the employee without intimation to
the management for period more than 30 days when services
of workman are automatically terminated. The standing order
are not challenged before Competent Authorities therefore
standing orders are binding on deceased workman. the
unauthorized absence covered under Clause 18 appears
different from the absence more than 30 days without
intimation to the management covered under Clause 19 of
standing orders. Therefore the action of the management
cannot be said illegal.
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11. Besides above, Shri A.K.Shashi for management
submit that services of workman were terminated as per
clause 19 of the standing order on 10-5-82, the dispute was
raised before ALC in 1992 and reference is made in 1995
after 13 years. The reference is not tenable. In support of
his argument, Shri A.K.Shashi relies on ratio held in

Case of Assistant Executive Engineer, Karnataka
versus Shivalinga reported in 2002-1-LLJ-457. Their
Lordship dealing with delay and latches- delay of
more than 9 years in approaching Labour Officer held
in cases of serious dispute as to relationship of
employer and employee, records of employer being
relevant would come a way of maintenance of same
situation of such nature renders claim stale.

In case between Indian Iron and Steel Co.Ltd versus
Prahlad Singh reported in 2001(1)SCC-424. Their
Lordship dealing with the dispute raised after 13
years of termination of service, no reasonable
explanation given for such delay, it was held that
Industrial Tribunal rightly refused to grant any relief.

In present case, as per pleading in Written Statement,
the dispute was raised before ALC in 1992 after lapse of 10
years the delay is not explained. The dispute raised by
workman is rendered stale.

12.  Shri A.K.Shashi further relies on ratio held in

Case between New India Assurance Company Ltd.
versus Vipin Beharilal Srivastava reported in
2008(3)SCC-446. Their Lordship held proper mode
for obtaining sick leave, sick leave can be granted
only on production of Medical Certificate from
Registered Medical Practitioner.

Ist party has not adduced evidence about deceased
workman given intimation about his absence to the
management. Any medical certificate is not produced
therefore action of management cannot be said illegal. For
above reasons, I record my finding in Point No.l in
Affirmative.

13.  In the result, award is passed as under:-

(I)  The action of the Manager, Chandametta Colliery of
WCLtd., Pench area, PO Chandametta, Distt.
Chhindwara (MP) in terminating the services of Shri
Shakir Ali, S/o Ahmad Khan, Pump Khalasi,
Chandametta Colliery vide his order dated 10-5-82 is
proper and legal.

(2) Workman/LRs are not entitled to any relief.
R. B. PATLE, Presiding Officer

T2 feweht, 9 w4, 2016

L3, 519.—3ieifirer foamg stfuf@d, 1947 (1947 %1
14) &I 91 17 & STIHUT § H5d TR THedud &
Weiere o Gelg TrrSTeRl 3R S el o ae erge

Tt atienfires foeme & i TR sfEnfies iy am
=TT, SR % gare (HeH |, 252/1999) i Y1
Tl B ST s RR T 09/03/2016 FI I G 11

[E. Ta-22012/370/1998 3R (Hwa-11)]
TS g, STgar sAfusrt
New Delhi, the 9th March, 2016

S.0. 519.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 252/
1999) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the management of SECL, and
their workmen, received by the Central Government on
09/03/2016.

[No.L-22012/370/1998-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/252/99

Secretary,
Bhartiya Koyla Khadan Mazdoor Sangh (BMS),
C/o SECL Hgrs, Seepat Road,

Bilaspur (MP) ... Workman/Union
Versus

Chairman cum Managing Director,

SECL Hgrs., Seepat Road,

Bilaspur (MP) ...Management

AWARD
Passed on this 5th day of February, 2016

1. As per letter dated 23-6/9-7-99 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of LD.Act, 1947 as per Notification No.L.-22012/
370/98/IR(CM-II). The dispute under reference relates to:

“Whether the action of the management of SECL in
reducing the annual leave of Security Guards from
18 days in a year to 8 days in a year from 1994 is
justified? If not, to what relief is the concerned
employees are entitled?”

2. After receiving reference, notices were issued to the
parties. Ist party Union submitted statement of claim at
Page 8/1 to 8/2. Case of Ist party Union is that all monthly
rated employees posted in SECL Hqr. Bilaspur including
security personnel/ Security Guard were enjoying 18 days
holidays in a calendar year right from the formation of SECL
from the year 1986 till 1993. In the year 1994, management
of SECL Hqr. Bilaspur issued office order dated 28-4-94
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bifurcating the monthly rated employees in 2 groups on
their duty hours (1) whose working hours is 6 ¥2 hours and
(2) employees whose duty hours was 8 hours day.
Employees with duty hours of 6 2 hours were entitled to
get 18 holidays and those whose duty hours was 8 hours
a day were put to disadvantageous condition by reducing
their holidays from 18 to 8 in a calendar year. By issuance
of above said order, the service conditions of 68 security
Personnel were affected. That after issuance of the aforesaid
order dated 28-4-94, the management denied the Security
Personnel to enjoy 18 days holidays from 1994. Union tried
to convince management but was of no use. Secondly the
dispute has been raised.

3. Ist party Union further submits that the management
of SECL by issuing the order affecting change in service
conditions not consulted the workman or Union under IR
system. No notice of change under section 9-A of ID Act
was issued as the Leave with wages and holidays comes
under service condition as laid down in Schedule IV of ID
Act, 1947. Ttis alleged that the management adopted pick
and choose method. SECL Hqr. review their decision in
similar case like Security Personnel and re-extended 18
holidays facility to a group of employees like Telephone
Operators whose duty hours is also 8 hours like Security
Personnel. On such ground, the Union prays that facility
of 18 holidays be restored and triple wages of 10 days
holidays be paid with 18 % interest.

4. 2nd party management filed Written Statement at
Page 13/1 to 13/12 opposing claim of Union. 2nd party
submits that coal mines were owned by Private owners.
All the Coal Mines were nationalized as per the Coal Mines
Act 1972 to ensure the rational co-ordinated and scientific
development and utilization of the coal resources. In order
that the ownership and control of such resources are vested
in the State and thereby so distributed as best to subserve
the common good. The Union of India took under its control
the regulation and development of coal mines for the
purpose of general superintendence, direction, control and
management of the affairs and business of a coalmine. For
proper administration and operation of the mines, different
companies and subsidiary companies were established.
The service condition of such employees were different.
The Government had constituted Central Wage Board for
Coal Industry. Both the workman and the management
appeared before the Wage Board and after examining cases
of both parties, the Wage Board submitted its
recommendations fixing service conditions of employees
and wages. The recommendations of wage board were
accepted by Central Government. The wage scale were
fixed taking into consideration of 8 hours working days.
Wages were not fixed for 6 ¥2 hours working per day. That
NCDC is public sector company and Government colliery
followed Central Govt. Pay Scale and working pattern which
resulted in following Central Govt. pattern of working hours
and holidays.

5. It is further contented that due to some
misunderstanding, ignorance or oversight in some collieries
of NCDC, a wrong working hours of clerical staff were
adopted as 6 Y2 hours and holidays were given on
Government pattern. It was stopped after nationalization
of mines. That thousands of workers who were working 8
hours a day and having 8 holidays protested against the
illegal benefit given for few selected workers. It was
necessary to have common working hours, service
conditions, pay scales, working in the same industry. Any
discrimination is impermissible under industrial
jurisprudence and service law. That uniform policy was
also allowed under the Factories Act, Mines Act, Shop and
Establishment Act etc. The management was trying to
correct the imbalance advantage enjoyed by few persons.
The employees in dispute are covered by provisions of
Mines Act.

6. The service conditions of employees working in coal
industry are covered by NCWA executed time to time. For
implementation of provisions of NCWA, there is committee
known as JBCCI. Said Committee used to have equal
strength of members from various recognized Central Trade
Unions as well as management. Joint Consultation
Committee meeting held at corporate level on 3-6-88 , 2-9-88.
Representatives of 3 Central Unions were present. The
representative of those Unions considering the stand of
management found that the provisions of Mines Act
doesnot require notice of change under Section 9-A of ID
Act. If demand of Union is admitted, lacks of workers will
come up with similar demand. It may be difficult to resist
such claim. It created total unrest in the industry. In SECL,
there were 95 mines comprising 12 Areas and sub areas in
each mine. Security Personnel were deployed to ensure
safety and security of the company property. Security
Personnel are liable for transfer to the collieries and other
establishments. In every colliery, only 8 paid holidays are
allowed . The Security Personnel in the Corporate office
who were by mistake allowed 18 paid holidays . In order to
avoid such situation, management taken appropriate action.

7. 2nd party also refers to clauses under NCWA-I of
1974, NCWA-II of 1979, NCWA-III of 1983, NCWA-IV of
1989, NCWA-V of 1991. The existing holidays were
continued at present. 2nd party has referred to ratio held
in various cases and reiterates that it was not necessary to
change notice under Section 9A. The Security Personnel
are enjoying 8 paid holidays from 1984. Section 9-A of ID
Act is also attracted. It is also submitted that the services
of staff are covered by Clause 11 of the standing orders.
The NCDC practice has become defunct after
nationalization of the coal mines. The wage Board has
recommended 8 paid holidays was accepted by
government. The facility of Gazetted Holidays cannot be
claimed as a matter of right by employees.

8. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
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My findings are recorded against each of them for the
reasons as below:-

@i Whether the action of the manage- In Affirmative
ment of SECL in reducing the annual
leave of Security Guards from 18 days
in a year to 8 days in a year from 1994
is justified?

(i) Ifnot, to what relief the workmanis Workmen are
entitled to?” not entitled to

any relief.

REASONS

9.  Point No.1- The terms of reference pertains to
reduction of annual leave from 18 to 8 from 1994 by
management of SECL. The Union has filed affidavit of Shri
M.P.Jangde supporting claim of workman that the dispute
pertains to 18 paid holidays/ National holidays, festival to
Security Guards reduced to 8 paid holidays in 1994. In the
year 1984, details of 18 paid holidays are given, the details
of office orders of 20-12-89, 1-1-91, 24-12-91, 15-12-92,
31-12-93 are submitted alongwith affidavit. The order dated
20-4-94 issued by the management reducing paid holidays
to 8 is produced. In his cross-examination, the witness of
Union Shri Jangde says that the dispute pertains to 68
persons working in security department. All those persons
were members of Union. At the time of his evidence, 15
employees were members of Union. The employees
connected with Union are working with Security Guard,
some of them as security sub inspectors. The witness was
unable to tell in 1994 on which post the employees
connected with dispute were working. Witness was unable
to tell the employees in telephone departmental monthly
rated employees, paid leave were reduced to 8. The working
hours of Security employees are 8 hours. Names of 68
workers are not shown in the order of reference. He claims
ignorance whether after nationalization, the coal mines
were managed and controlled by NCDC. Whether the
service conditions of employees working in NCDC were
different. The witness has admitted constitution of National
Wage Board for Coal Wage Industry. The Wage Board
recommended working 8 hours per day, 48 hours in a week.
The witness was unable to tell about the working days of
employees in subsidiary companies. The list of holidays
issued by management 18 holidays to the employees
working on monthly basis.

10. Management filed affidavit of evidence of Shri
Narendra Prasad Singh he not appeared for his cross-
examination. Management filed affidavit of evidence of
witness Shri Hemant Jha supporting contentions of
management in Written Statement. In his cross-examination,
management’s witness claims ignorance whether
employees connected with dispute were getting 18 paid
holidays till 1993. As per order Exhibit M-7 the employees
were allowed 8 days paid holidays. Order Exhibit M-7 was
issued by Personnel Manager Shri B.K.Jahan- the list of

national holidays issued by administration. The witness
was unable to tell whether National Holidays are reduced
from 18 to 8.

11.  The affidavit of Shri Sanjay Kumar Jha is filed but
the witness had not appeared for his cross-examination.

12.  Documentary evidence produced on record Exhibit
W-1(a) order dated 20-12-89 of 16 paid holidays in SECL,
Exhibit W-1(b) order dated 1-1-91 of 16 paid holidays,
Exhibit W-1(c) order dated 24-12-91 of 18 paid holidays,
Exhibit W-1(d) order dated 15-12-92 of 17 paid holidays,
Exhibit W-1(e) order dated 31-12-93 of 19 paid holidays,
Exhibit W-1(f) order dated 31-12-94 of 18 paid holidays,
Exhibit W-1(g) order dated 31-12-95 of 18 paid holidays in
SECL. Exhibit W-2 is office order dated 27-4-94 issued by
SECL office to Chairman cum Managing Director. Exhibit
W-3 is copy of Section-9(A) of ID Act, Exhibit W-4 is office
order dated 18-8-95. 8 employees were allowed to avail 16
paid holidays and 2 days Restricted Holidays. Management
has produced documents Exhibit M-1 to M-2 appointment
orders Clause iii of those appointment orders shows that
service conditions of employees are covered by Model
Standing Orders. Exhibit M-3 is office order dated 1-1-1990
issued by general Manager of SECL allowing 8 paid
holidays to the employees. Exhibit M-4,5,6 are orders
regarding 8 paid holidays. Exhibit M-7 is order dated 27-4-94
directing that employees attending 8 hours duty will not
be entitled for 18 days holidays.

13.  Union Secretary did not attend case after the case
was fixed for argument repeatedly. Shri A.K.Shashi for
management submits that the service conditions of the
employees in SECL are covered by NCWA, standing orders,
provisions of Mines Act, Shop and Establishment Act
providing 8 hours working a day, 48 hours working a week.
Management has brought uniformity. The service
conditions of employees are not changed as the working
hours are provided under Mines Act, Standing Orders etc.
Union Secretary remained absent and his argument on
above point are not advanced.

14.  Considering documents Exhibit M-1, M-2, service
conditions of employees are covered by Model Standing
Orders. The evidence adduced by Union doesnot show
any rational to hold that the reduction of paid holidays
from 18 to 8 is unjustified.

15.  Shri A.K.Shashi relied on ratio held in

Case between M/S Saxby and Farmer (India) versus
workmen reported in AIR-1975-SC-534. Their
Lordship dealing with the dispute pertain to holidays,
public utility service held it is generally accepted
that there are too many public holidays in our country.
When the need for industrial production is urgent
and paramount, it may be advisable to reduce the
number of such holidays in industrial concerns. It
cannot be disputed that a necessary step in the
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direction of increasing the country’s productivity is
the reduction of number of holidays.

Considering evidence discussed above and ratio held
in above cited case, I record my finding in Point No.1 in
Affirmative.

16. In the result, award is passed as under:-

(I)  The action of the management of SECL in reducing
the annual leave of Security Guards from 18 days in
a year to 8 days in a year from 1994 is proper and
legal.

(2) Workmen are not entitled to any relief.
R. B. PATLE, Presiding Officer
75 feeett, 10 A€, 2016

T3, 520,—Aefies foene sfuf=m, 1947 (1947
M 14) T & 17 & ST H w50 THR =m0
% YaUds & Hag (SR SR ST HUGR & e,
arqey o ffdse sirifir foorg & S wer sienfi
SAfFTOY/ o A, SRUIER % Uure (Ted g
1423/2004) 1 FeHTYT HLT €, S HET THR HI
10/03/2016 <ht T 3T oI

[H TA-41011/2/2004-3TETR (s1-1) ]
. . TS, SR SATRRI

New Delhi, the 10th March, 2016

S.0. 520.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1423/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad now as shown in the Annexure
in the Industrial Dispute between the management of
Western Railway and their workmen, received by the
Central Government on 10/03/2016.

[No.L-41011/2/2004-IR (B-I)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 11th January, 2016

Reference: (CGITA) No-1423/2004

1. The Divisional Railway Manager,
Western Railway,

Pratapnagar,
Baroda-390004

Vs.

Their Workmen

Through the Divisional Secretary,
Paschim Railway Karmachari Parishad,
Shastri Pole, Kothi,

Baroda

...First Party

...5econd Party
Sh.H.B. Shah, Advocate
For the Second Party -
AWARD

The Government of India/Ministry of Labour ,New
Delhi by reference adjudication Order No. L- 41011/2/2004-
IR(B-I) dated 21.06.2004 referred the dispute for adjudication
to the Industrial Tribunal, Baroda(Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the demand of the union for assigning the
seniority of Shri. H.J. Gupta and Shri SagheluAnoop
from the date of their engagement in services as
Gangman in Engineering Department and to give the
dues to concerned workmen are entitled to from which
date?”

2. This reference dates back to 21.06.2004. First party
filed the vakilpatra (Ext.3) of his advocate on 17.04.2006
despite service and giving numbers of opportunities to
second party, did not prefer to submit the statement of
claim.Thus, it appears that second party is not interested
in the proceedings of the reference. Therefore, Tribunal
has no option but to dismiss the reference in default of the
second party.

For the First Party

The reference is dismissed in default of the second
party.
P. K. CHATURVED], Presiding Officer

T2 feeelt, 10 |4, 2016

3T, 521.—3MEifires forare stfufem, 1947 (1947
M 14) T &0 17 & ST H w5 THR =m0
% YU & Hag (R SR STe HUGR & e,
arqee o ffdse sireifire faorg & S wer sienfirs
SRV S AT, STEHRIEIR o Uee (HeH |, 794/2004)
(05/2003 ) =1 FehTIRT Tl €, S ST R 1 10/03/2016
I Y g3 o

[H T-41011/39/2002-3TE3TR (si-1) ]
. . OIS, SR SATRRI

New Delhi, the 10th March, 2016

S.0. 521.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Government hereby publishes the Award (Ref. No. 794/
2004) (ITC No. 05/2003) of the Central Government
Industrial Tribunal-cum-Labour Court, Ahmedabad now
as shown in the Annexure in the Industrial Dispute between
the management of Western Railway and their workmen,
received by the Central Government on 10/03/2016.

[No.L-41011/39/2002-IR (B-I)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 11th January, 2016

Reference : (CGITA) No. 794/2004
Reference : (ITC) No. 05/2003

1. The Sr. Divisional Electrical Engineer (TRO),
Western Railway,
Pratapnagar,

Baroda-390004

2. The Divisional Railway Manager,
Western Railway,
Pratapnagar,
Baroda-390004

Vs.

Their Workmen

Through the Divisional Secretary,
Paschim Railway Karmachari Parishad,
Shastri Pole,

Kothi,

Baroda-390001 (Gujarat)

For the First Party

...First Party

...5econd Party
Sh K.J. Parikh, Advocate
For the Second Party -
AWARD

The Government of India/Ministry of Labour ,New
Delhi by reference adjudication Order No. L- 41011/39/2002-
IR(B-I) dated 23.01.2003 referred the dispute for adjudication
to the Industrial Tribunal, Baroda(Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the action of the Western Railway in not
making proper fixation of pay and not given arrears
to the eligible employees Shri Sudhir V. Pradhan Fitter
Gr.II Shri Yakub Mohammed, Fitter Gr. III ; Shri Suresh
S. Makwan, Fitter Gr. III as well as no payment to

Shri Anil Patel, Ex-Khallasi for 67 hrs. is proper, legal
and justified? If not, what relief the concenred
workmen are entitled and from which date?”

2. This reference dates back to 23.01.2003. Despite first
party submitted vakilpatra by Kunjbela J. Parekh but second
party despite service did not prefer to submit the statement
of claim.

Thus, it appears that second party is not interested
in the proceedings of the reference. Therefore, Tribunal
has no option but to dismiss the reference in default of the
second party.

The reference is dismissed in default of the second
party.

P. K. CHATURVED], Presiding Officer

T2 feeeht, 10 |14, 2016

3N, 522,—3Aeifies foeng stfuf=m, 1947 (1947
M 14) T &0 17 & ST H w50 THR =m0
% YU & Hag (R SR STe HUGR & e,
arqee o ffdse sieifire faorg & S wer sienfirs
TRy gm AT, STEHREE & Ydre (Usd 9.
1421/2004) 1 YeHTYTd HLl €, S HET THR HI
10/03/2016 <ht T g3 oI

[H TA-41011/1/2004-3TE2TR (s1-1) ]
. . OIS, SR ATRRI
New Delhi, the 10th March, 2016

S.0. 522.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1421/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure in
the Industrial Dispute between the management of
Western Railway and their workmen, received by the
Central Government on 10/03/2016.

[No.L-41011/1/2004-IR (B-I)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 11th January, 2016

Reference : (CGITA) No. 1421/2004

1. The Divisional Railway Manager,
Western Railway,
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Kothi Compound,
Rajkot

Vs.

Their Workman

Sh. Kishor Ojha,

Through the Divisional Secretary,
Paschim Railway Karmachari Parishad,
Near Vishwakarma Temple,

Jawahar Chowk, Sabarmati,
Ahmedabad (Gujarat)

For the First Party : -

...First Party

...5econd Party

For the Second Party : -
AWARD

The Government of India/Ministry of Labour ,New
Delhi by reference adjudication Order No. L- 41011/1/2004-
IR(B-I) dated 21.06.2004 referred the dispute for adjudication
to the Industrial Tribunal, Rajkot(Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Divisional
Rail Manager, Western Railway, Rajkot in awarding
punishment of removal of service and on mercy
appeal reinstating Shri Kishore Ojha, Ex. F/man, LF,
Sabarmati, Ahmedabad a class-III employee, to the
post of class IV category is justified and legal? If no,
what relief the workman is entitled?”

2. This reference dates back to 21.06.2004. Second party
submitted the statement of claim Ext.3 on 27.03.2006 first
party also submitted written statement Ext. 6 on 30.01.2009.
Despite giving dozens of opportunities to second party to
lead their evidence, they did not prefer to lead their
evidence. Thus, it appears that second party is not
interested in the proceedings of the reference. Therefore,
Tribunal has no option but to dismiss the reference in
default of the second party.

The reference is dismissed in default of the second
party.
P. K. CHATURVED], Presiding Officer

T2 feeelt, 10 |14, 2016

3, 523, — ey foene stfuf=m, 1947 (1947
M 14) T G 17 & AT | SR THR IRAT R
Sk B AT B Heag FESH 3R TS FHER H 4,
arqee o ffdse sienfir faorg & S wer sienfir
SAIHTOY S AT, STEHIER o Y= (HI . 5/2006 )t
YeRIRTG Tl &, S s SRR &I 10/03/2016 I 9T
B3 1)

[H. T-12012/248/2000-3TETR (s1-1) ]
1. . OIS, S%h SATRRI

New Delhi, the 10th March, 2016

S.0. 523.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 5/2006)
of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad now as shown in the Annexure
in the Industrial Dispute between the management of State
Bank of India and their workmen, received by the Central
Government on 10/03/2016.

[No.L-12012/248/2000-IR (B-D)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 12th January, 2016

Reference : (CGITA) No. 5/2006

1. The Zonal Manager,
State Bank of India,
Zonal office,

Opp. New SAchivalaya,
Sector No.10,
Gandhinagar (Gujarat)

2. The General Manager,
State Bank of India,
Main Branch,

Lal Darwaja,
Ahmedabad

3. The Branch Manager,
State Bank of India,
Palanpur Branch,

Opp. Jua Gunj Bazar,
Palanpur (Banaskantha)

Vs.

...First Party

Their Workman

Sh. Parshottambhai Mohanbhai Makwana
Through the General Secretary,

Shramjivi Kamdar Sangh,

Dhal Vas,

Mesari Vas,

Palanpur (Banaskantha) ...Second Party

For the First Party Sh. B. M. Joshi, Advocate

For the Second Party -
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AWARD

The Government of India/Ministry of Labour ,New
Delhi by reference adjudication Order No. L- 12012/248/
2000-IR(B-I) dated 05.01.2006 referred the dispute for
adjudication to the Industrial Tribunal, Ahmedabad(Gujarat)
in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of state
Bank of India, Palanpur Branch in orally termination
the services of Shri Parshotambhai Mohanbhai
Makwana w.e.f. 1.6.99 is justified or not? If not, what
relief the applicant is entitled to and from which date?”

2. This reference dates back to 05.01.2006.All the parties
were served by registered post. Acknowledgement were
received. First party State Bank of India also filed the
Vakilatnama (Ext.9) but second party did not turned up to
file the statement of claim. Thus, it appears that second
party is not interested in the proceedings of the reference.
Therefore, Tribunal has no option but to dismiss the
reference in default of the second party.

The reference is dismissed in default of the second
party.

P. K. CHATURVED], Presiding Officer
7 feeedt, 10 |, 2016

3, 524,—3Aeifies foene stfuf=m, 1947 (1947
1 14) 1 &R 17 H SO0 H H59 ThR HIORYH S
% ST % Gog ARl R ST wHSR % i,
age | Fife sienfes foas o #=ia TR i
SATERTO/ A AT, EHIEE & gare (H3d 4.
1010/2004) (22/1996) o1 FehTITd Hidl &, S w9 TLHR
I 10/03/2016 1 T 3T &I

[H TA-12012/223/15-3TE21R (s1-1) ]
T, . OIS, S%h SATRRI

New Delhi, the 10th March, 2016

S.0. 524.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1010/
2004) (ITC No. 22/1996) of the Central Government
Industrial Tribunal-cum-Labour Court, Ahmedabad now
as shown in the Annexure in the Industrial Dispute between
the management of Corporation Bank and their workmen,
received by the Central Government on 10/03/2016.

[No.L-12012/223/15-IR (B-I)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 7th January, 2016

Reference : (CGITA) No. 1010/2004
Reference : (ITC) No. 22/1996

1. The Manager,
Corporation Bank,
Dhebarbhai Road Branch,
Dhebarbhai Road,

Rajkot- 360002

Vs.

Their Workman

Shrr. Jaydevsinh G. Jadeja,
Shri Momi Ashish,

Anand Nagar,

Qtr. No. E-62,
Rajkot-360002

For the First Party

...First Party

...5econd Party
Shri M.K. Patel, Advocate
For the Second Party -
AWARD

The Government of India/Ministry of Labour ,New
Delhi by reference adjudication Order No. L- 12012/223/15-
IR(B-I) dated 17.04.1996 referred the dispute for adjudication
to the Industrial Tribunal, Rajkot (Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the action of the Corporation Bank, Rajkot
in termination the services of Shri Jaydev Singh G
Jadeja, Peon at the Dhebarbhai Road Branch, Rajkot
w.e.f. 20.10.1992 just,valid & legal? If not, to what
benefits the workman is entitled for and what
directions are necessary in the matter?”

2. This reference dates back to 17.04.1996. R.C.
Associates, a legal firm filed the vakilpatra on behalf of the
first party. Second party was also served and submitted
statement of claim (ext.4) ON 01.07.1997 later on a legal firm
Upadhyay &Upadhyafiled vakilpatra on behalf of the first
party and also submitted written statement (Ext. 14).

3. A number of opportunities were given to lead his
evidence but he did not come forward to lead his evidence.
Thus, it appears that second party is not interested in the
proceedings of the reference. Therefore, Tribunal has no
option but to dismiss the reference in default of the second

party.
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The reference is dismissed in default of the second
party.
P. K. CHATURVED], Presiding Officer

T2 feeelt, 10 |14, 2016

3N, 525 —3Aeifies foene stfuf=m, 1947 (1947
M 14) T &0 17 & ST H w30 THR =m0
% YU & Hag (R SR STH HUGR & e,
arqee o ffdse sieifire faorg & S wer sfenfir
ATV 91 <A1, STEUIENR & G (T F. 70/2004)
(19/1998 ) =1 FehTIRT hTel €, Sl Swsiid TR 1 10/03/2016
I Y g3 o

[H TA-41012/131/97-3TETR (s1-1) ]
. . OIS, SR SATRRI

New Delhi, the 10th March, 2016

S.0. 525.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 70/2004)
(ITC No. 19/1998) of the Central Government Industrial
Tribunal-cum-Labour Court, Ahmedabad now as shown
in the Annexure in the Industrial Dispute between the
management of Western Railway and their workmen,
received by the Central Government on 10/03/2016.

[No.L-41012/131/97-IR (B-I)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 8th January, 2016

Reference : (CGITA) No. 70/2004
Reference : (ITC) No. 19/1998

1. The General Manager,
Western Railway,
Churchgate, Mumbai-400001

2. The Chief Workshop Manager,
Western Railwat, Loco workshop,
Dahod-389160

Vs.

Their Workman

Through the Secretary,

Paschim Railway Karmachari Parishad,
C/o. Shri K.C. Sharma,

...First Party

Quarter No. 101/L.,
‘C’ Site, Freelanganj,
Dahod-389160

For the First Party

...5econd Party
Sh. H.B. Shah, Advocate
Sh. B.K. Sharma, Advocate
AWARD

For the Second Party :

The Government of India/Ministry of Labour ,New
Delhi by reference adjudication Order No. L- 41012/131/97-
IR(B-I) dated 17.03.1998 referred the dispute for adjudication
to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the action of chief workshop Manager,
Western Railway, Loco workshop, Dahod in denying
promotion to Shri N.B. Makwana to the post of Shop
Suptd. And promoting his juniors to the above post
in the preceding years is legal and justified? If not, to
what relief the concerned employee is entitled to?”

2. This reference dates back to 17.03.1998. Second party
submitted the statement of claim on 30.04.1998 in response
to that first party submitted written statement (Ext.5) on
05.08.1998. Today, Harish B. Shah filed the vakalatnama on
behalf of the first party.

3. The case is very old one but second party has been
absent since last several dated to lead evidence.Thus, it
appears that second party is not interested in the
proceedings of the reference. Therefore, Tribunal has no
option but to dismiss the reference in default of the second

party.
The reference is dismissed in default of the second

party.
P. K. CHATURVED], Presiding Officer

T2 feeeht, 10 |14, 2016

3T, 526.— i forare stfufem, 1947 (1947
M 14) T &0 17 & ST H H5F THR =m0
% TaudT B Gag A R 3T FHSR &«
arqee o ffdse sireifire faorg & S wer sienfirs
SAfRToy/ W AT, STEHREE % Ydre (UsH 9.
1032/2004) (50/1996) =h FehTT¥Td Ldl €, ST i TR
I 10/03/2016 1 ITT G o1

[E. TA-41012/69/94-3TER (it-1) ]
1. . OIS, SR SATRRI

New Delhi, the 10th March, 2016

S.0. 526.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1032/
2004) (ITC No. 50/1996) of the Central Government
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Industrial Tribunal-cum-Labour Court, Ahmedabad now
as shown in the Annexure in the Industrial Dispute between
the management of Western Railway and their workmen,
received by the Central Government on 10/03/2016.

[No.L-41012/69/94-1R (B-1)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 14th December, 2015

Reference : (CGITA) No. 1032/2004
Reference : (ITC) No. 50/1996

The Chief Engineer (c),
Western Railway,
Station Building,
Kalupur, Ahmedabad

Vs.

Their Workman,

Shri Uman Ahmed

Through the President,

Saurastra Employees Union ‘Baba Era’,

10/5, Jagnath Plot, Swami Tahiliaram Marg,

Rajkot: 360001 ...Second Party

Sh. H.B. Shah, Advocate

...First Party

For the First Party
For the Second Party : -
AWARD

The Government of India/Ministry of Labour ,New
Delhi by reference adjudication Order No. L-41012/69/94-
IR(B-I) dated 21.11.1996 referred the dispute for adjudication
to the Industrial Tribunal, Rajkot (Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“(1) Whether the action of the management of
Western Railway, Ahmedabad were justified
according to law in terminating the services of Shri
Uman Ahmed? If so was adequate opportunity
afforded to the workmen to show their willingness
for getting back into que for employment?

(2) Was the delay in raising the dispute justified?

(3) Inview of the findings on (1) and (2) above, what
is the relief that Shri Uman Ahmed is entitled to?”

2. The reference dates back to 21.11.1996. Second party
filed statement of claim (Ext.3) on 31.03.1998 and first party
also filed written statement (Ext. 7) on 31.07.2000 but despite
giving dozens of opportunities to the second party, second
party did not prefer to lead evidence. Thus it appears that
Tribunal has no option but to dismiss the reference in
default of the second party.
The reference is dismissed in default of the second
party.
P. K. CHATURVED], Presiding Officer

T2 feeelt, 10 |14, 2016

I, 527, —3Aeifies foene sfuf=m, 1947 (1947
M 14) 1 91 17 & ST H D51 RN TISTHH
. & yeieas & Hag FEsel SR 37 HUsR & @,
arqey o ffdse siifire faog & S wer sienfir
STV 91 <A, STEUIENR & Y (Fed 9. 27/2010)
(24/2009) =1 FERTTT Tl &, S 51T TR 1 10/03/2016
I Y g3 ol

[H TA-12012/192/2008-3TETR (si-1) ]

. . OIS, SR SATRRI
New Delhi, the 10th March, 2016

S.0. 527.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 27/2010)
(ITC No. 24/2009) of the Central Government Industrial
Tribunal-cum-Labour Court, Ahmedabad now as shown
in the Annexure in the Industrial Dispute between the
management of HDFC Ltd. and their workmen, received
by the Central Government on 10/03/2016.

[No.L-12012/192/2008-IR (B-D)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 14th December, 2015

Reference : (CGITA) No. 27/2010
Reference : (ITC) No. 24/2009

1. The Branch Manager,
HDFC Ltd., Radha Swami Complex,
Highway Road, Kadi
Dist: Mehsana (Gujarat)
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2. The Manager,
HDFC Bank Ltd.,
Shilp-2, Gr. Floor,
Near Sales India, Ashram Road,
Ahmedabad (Gujarat)

3. The Manager (HRD),
HDFC Bank Ltd., HDFC Bank House,
2nd Lf. Senapati Bapat March,
Lower Parel,
Mumbai

Vs.

Their Workman,

Shri Nitin Kumar Jivrajbhai Patel,
36-C Alaknanda Soc. Nani Kadi,
At Kadi,

Dist: Mehsana (Gujarat)

...First Party

...5econd Party
For the First Party : -

For the Second Party : -

AWARD

The Government of India/Ministry of Labour ,New
Delhi by reference adjudication Order No. L-12012/192/2008-
IR(B-I) dated 11.06.2009 referred the dispute for adjudication
to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of HDFC
Bank, Ahmedabad in terminating the services of Shri
Nitin Kumar Jivarajbhai Patel without following the
procedure and in contravention of Section 25F,25G
and 25H of the ID Act, 1947, is valid reasonable and
justified? To what relief, the workman is entitled and
from which date?”

2. This reference dates back to 11.06.2009. Both the
parties were served by way of registered post on 15.02.2010.
Neither of the parties have been appearing in the reference.
Second party has also not filed his statement of claim thus
it appears that both the parties are not willing to proceed
with the reference. Thus, the Tribunal has no option but to
dismiss the reference in default of the parties.

The reference is dismissed in default of the parties.
P. K. CHATURVED], Presiding Officer
¢ feeedt, 10 A€, 2016

T3, 528,— Ay foeng afuf=m, 1947 (1947
1 14) i 9RT 17 % SFFE0T § H59 TR WL S ATH
GRS & Yeeds o Heg Farsten] 31 37 wHaR & i,
arqee o ffdse sienfir faorg & S wer sienfir
SRV S AT, STEHRIEIR o Uee (HeH |, 136/2004)

(STEAE 7. 1/1999) ! FR1¥Td it B, S BT TWHER
I 10/03/2016 1 ITT G 211

[H TA-12012/110/98-3TETR (s1-1) ]
1. . IS, S%h SATRRI

New Delhi, the 10th March, 2016

S.0. 528.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 136/2004)
(ITC No. 1/1999) of the Central Government Industrial
Tribunal-cum-Labour Court, Ahmedabad as shown in the
Annexure in the Industrial Dispute between the
management of State Bank of Saurastra and their workmen,
received by the Central Government on 10/03/2016.

[No.L-12012/110/98-IR (B-I)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 14th December, 2015

Reference : (CGITA) No. 136/2004
Reference : (ITC) No. 1/1999

State Bank of Saurastra,
Branch Managerm S.B. O.S.,
Shahibaug Branch,
Sahjanand Complex,
Ahmedabad-380001

Vs.

Their Workman,

Smt. Manjulaben Natvarlal Panchal,
C/o. Akhil Hujarat General Mazdoor Sangh,
Rangila Gate,
Shahpur,
Ahmedabad-380001

For the First Party

...First Party

...5econd Party

Kum. Meenaben Shah,
Advocate

For the Second Party : -
AWARD

The Government of India/Ministry of Labour, New
Delhi by reference adjudication Order No. L-12012/110/98/
IR(B-I) dated 31.12.1998 referred the dispute for adjudication
to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:
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SCHEDULE

“Whether the action of the management of Saurastra
in terminating the services of Smt. Manjulaben
Natvarlal Panchal w.e.f. 31.07.1997 is justified? If
not, what relief the workman concerned is entitled
to?”

2. This reference dates back to 31.12.1998. Second party
filed statement of claim (Ext.6) on 26.07.1999 and first party
filed written statement (Ext.9). Despite giving dozens of
opportunities to the second party for leading evidence,
second party did not prefer to lead evidence. It is one of
the oldest case in the Tribunal by perusal of the record. It
appears that second party is not willing to lead evidence.
Thus Tribunal has no option but to dismiss the case in
default of the second party.
The reference is dismissed in default of the second
party.
P. K. CHATURVED], Presiding Officer
¢ feeedt, 10 A, 2016

T3, 529,—3Aeifies foeng sfuf=m, 1947 (1947
1 14) i 9RT 17 & SFFER0T § H59 TR L S AfH
GRS & Yeerds o Hog Farsen] 31 37 wHaR & i,
arqee o ffdse sienfir faorg & S wer sienfir
SR/ 1 AT, STEHIENR o T (T H. 168/2006)
(STEAET F. 38/2003) I YT FLdl ©, S BT THRR
I 10/03/2016 1 ITT G o1

[H. T-12012/132/2005-3TE2TR (s1-1) ]
T, . OIS, S%h SATRRI
New Delhi, the 10th March, 2016

S.0. 529.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 168/2006)
(ITC No. 38/2003) of the Central Government Industrial
Tribunal-cum-Labour Court, Ahmedabad as shown in the
Annexure in the Industrial Dispute between the
management of State Bank of Saurastra and their workmen,
received by the Central Government on 10/03/2016.

[No.L-12012/132/2005-1R (B-D)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 11th January, 2016

Reference : (CGITA) No. 168/2006
Reference : (ITC) No. 38/2003

1. The Chairman,
State Bank of Saurastra,
Head Office,
P.O.BoxNo. 51,
Bhavnagar-394001

2. The Branch Manager,
State Bank of Saurastra,
Head Office,

P.O.Box No. 51,
Bhavnagar

Vs.

Their Workman

Sh. Rajesh Kumar Tida Janjvadia,
At Village-Railway Station,
Punapara Maliya Hatina,

Dist. Junagadh, Gujarat

...First Party

...5econd Party
For the First Party : -

For the Second Party : -

AWARD

The Government of India/Ministry of Labour ,New
Delhi by reference adjudication Order No. L- 12012/132/
2005-IR(B-I) dated 06.09.2006 referred the dispute for
adjudication to the Industrial Tribunal, Ahmedabad (Gujarat)
in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of State Bank
of Saurastra in terminating the services of Shri Rajesh
Kumar Tida Janjvadia w.e.f. 23.06.2004 is justified? If
not, what relief he is entitled to?”

This reference dates back to 06.09.2006. Second party
submitted statement of claim (Ext. 4) on 17.04.2007. First
party also filed written statement (Ext.13)on 05.02.2009.
Second party also filed the affidavit of workman Sh. Rajesh
Kumar Tida Janjvadia, but he did not prefer to come forward
to get him cross examination despite giving number of
opportunities. Thus, it appears that second party is not
interested in the proceedings of the reference. Therefore,
Tribunal has no option but to dismiss the reference in
default of the second party.

The reference is dismissed in default of the second
party.
P. K. CHATURVED], Presiding Officer
7 fieett, 11 914, 2016
I3, 530.—3AEfiTeh foars sifufem, 1947 (1947 i

14) &1 UR 17 o SFER0 H Sesig GehR Hoed s
% YAUad & Gog TSRl 3R SHh HHGR @ @,
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agey H fife sinfes foas & #=ia WaR i
Aferero/gm = |, 1, YFER & vEe (Hed '
12/2003 ) 1 YeRITTd L 2, S s SRR 1 11/03/2016
I YT g3 o

[H. TA-20012/199/2002-3TE3R (Hi-1)]
™. %. fiE, Sgam Afusrt

New Delhi, the 11th March, 2016

S.0. 530.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Central Government
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref.
No. 12 0of 2003) as shown in the Annexure in the Industiral
Dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was
received by the Central Government on 11/03/2016.

[No.L-20012/199/2002-IR (C-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of
I.D. Act, 1947

Reference No. 12 of 2003

Employer in relation to the management of
Katras Area of M/s. BCCL

AND
Their workmen

Present : Sri R.K.Saran, Presiding Officer

Appearances:
For the Employers Shri U.N. Lal, Advocate
For the workman Shri B.B. Pandey, Advocate

State : Jharkhand
Dated : 08/02/2016
AWARD

By order No. L-20012/199/2002/IR (C-1)) dated
24/01/2003, the Central Government in the Ministry of
Labour has, in exercise the powers conferred by clause (d)
of sub —section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following
dispute for adjudication to this Tribunal :

SCHEDULE

“Whether the demand of the Koyla Ispat Mazdoor
Panchayat from the management of BCCL, Katras
Area to provide employment to Sri Sanjay Bhuia, the
dependant son of Late Kedar Bhuia is proper and

Industry : Coal

justified? If so, to what relief is the said dependant of
the deceased workman entitled?”

2. After receipt of the reference , both parties are
noticed. But appearing for certain dates, Ld Counsel for
the workman submits that workman is not interested to
contest the case. It is felt that the disputes between the
parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer

T2 feeelt, 11 |4, 2016

T3, 531, 3Ttk foare stfufem, 1947 (1947 &
14) 1 ¥R 17 & TR H %59 TR & & Jagaq
o Garg It SIS iRl & i, aay o ffdwe
Srehfirer e & i TR slEifin sty am =
. 1, ¥ag & g (He WA 4/2013) i YRR HIdt
, S B WER 1 11/03/2016 1 9T €A1 11

[E. TA-20013/2/2016-3TEAR (H-1)]
™. %. fiE, Sgam Afusrt

New Delhi, the 11th March, 2016

S.0. 531.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Central Government
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref.
No. 4 of 2013) as shown in the Annexure in the Industiral
Dispute between the employers in relation to the
management of M/s. TISCO and their workmen, which was
received by the Central Government on 11/03/2016.

[No.L-20013/2/2016-IR (C-D)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,DHANBAD

In the matter of reference U/S (2A) (1) (2) of
I.D. Amendment Act, 1947

LD.No. 4 of 2013

Sri Chitranjan Mahanta, Overseer
S/o Sri Ramesh Chandra Mahanta
C & SM West Bokaro

M/s. Tata Steel Ltd.

Vs.

...Applicant

The General Manager
West Bokaro Division
M/s. TISCO, P.O.- Ghatotand

Distt- Ramgarh ...Opp.Party
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Present : Sri Ranjan Kumar Saran, Presiding Officer

Appearances:
For the Applicant Shri D. Mukherjee, Advocate
For the Opp.Party Shri D.K. Verma, Advocate

State : Jharkhand
Dated : 10/02/2016
AWARD

Industry : Steel

One 1.D. Application of Sri Chitaranjan Mahanta,
Overseer, S/O Sri Ramesh Chandra Mahanta Vs General
Manager West Bokaro Division of M/s. TISCO is received
U/s2A (1)(2) of .D. Amendment Act 1947 and registered as
I.D. case No. 4 of 2013 as following dispute for adjudication
in this Tribunal;

SCHEDULE

“Whether the action of the management of West
Bokaro Colliery of M/s. Tata Steel Ltd. in dismissing
Sri Chitranjan Mahanta, Overseer w.e.f31.10.2012/
02.11.2012 is legal and justified? If not, to What
relief the concerned workmen is entitled to?”

2. The I.D. case is received on 01.08.2013. After receipt
of I.D, both Parties are noticed, the Opp.Party files their
written statement on 06.12.2013. Thereafter rejoinder and
document filed by the parties. No evidence adduced by
both side. But document of Opp. Party marked as M-1 to
M-11.

3. The case of the applicant is that he was appointed as
Overseer Technical-B by letter dated 12.03.2009 and he
was working regularly as permanent workman. But all on
sudden the Opp.Party issued a chargesheet dated
20.03.2012. The chargesheet is primafacie illegal and against
the provision of standing order of the company.

4. Itis also submitted by the applicant that one domestic
enquiry was conducted in utter violation of principle of
natural justice. The opp party fails to file any relevant
document to prove the charges. And no legal document or
evidence was adduced by the management to prove the
allegation of fraud or dishonesty of the applicant. And on
the basis of perverse findings of the enquiry officer, the
management/ Opp.party dismissed the applicant by order
dated31.10.2012/2.11.2012.1t is also submitted by the
applicant that the dismissal order of the applicant is
primafacie illegal.

5. Itis further submitted by the applicant that the supply
order of stone to M/s. Santosh Kr. Singh was not issued
by the petitioner, and no document was produced in the
enquiry to prove that the measurement of stone supplied
by M/s. Santosh Kumar Singh was less than the
management’s measurement done by the applicant. The
delivery memo and the measurement book was checked
and verified by the higher authority and payment was made

by the Accounts Department as per the company’s rules.
As such the order of Opp.party is vindictive in nature and
too harsh as well as disproportionate. Hence the I.D was
arose.

6. The case of the Opp.Party is that the applicant was
working as Overseer at west Bokaro Division of Tata Steel
Ltd. And was posted in Civil and Structural Maintenance
Department.

7. It is also submitted by the Opp.party that the
applicant has committed serious misconduct, therefore the
management issued charge sheet under clause 27 (2) of
the certified Standing Order. The enquiry Officer conducted
domestic enquiry in resence of the applicant in accordance
with principle of natural justice and submitted his report
holding therein that the charges leveled against under
clause 27 (2) for act of misconduct of fraud and dishonesty
stand established. Thereafter the management issued
second show cause notice and supplied the copy of enquiry
report, after received the second show cause notice, the
applicant submitted his representation. Thereafter the
competent authority carefully going through the record of
enquiry proceeding , findings of enquiry officer, the
evidence on record , which has been established against
him and the competent authority dismissed him from service
w.ef.3.11.2012. The dismissal of applicant is proportionate,
legal and justified.

8. The short point to be decided in this I.D. is whether
the workman , who has been dismissed on the ground of
fraud & dishonesty is proper or not.

9. As alleged after detection of fraud, departmental
enquiry was held . The workman participated, found guilty,
served with consecutive show cause notice and the
management considering the representation of the workman
dismissed him.

10.  Inthis I.D. the domestic enquiry held fair and proper.
Then the only thing is to be seen, whether punishment
imposed is appropriate or not.

11. The allegation against the workman/applicant is
fraud. Fraud is a serious misconduct and on the same
ground the workman has been dismissed. Therefore this
Tribunal , is totally reluctant to interfere with the action of
the management. Hence claim dismissed.

This is my award.
R. K. SARAN, Presiding Officer
72 feoett, 11 94, 2016

L3, 532, —3ieifirer foamg stfuf@d, 1947 (1947 %1
14) &1 9N 17 % a0 | S TR 49y et &
Weiee & Heg TRl IR S Rl & o, STs
o i Sieifiters forame | i R Sl stferemton oM
AT q. 1, ¥ o TEe (T G’ 8/2015) W
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YeRTIYTd HA 7, S BT TN 1 11/03/2016 1 9IS
g3 ol

[H. T&1-20012/102/2010-3TER (Fwg-1)]
™. %. fiE, Sgam Afusrt
New Delhi, the 11th March, 2016

S.0. 532.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Central Government
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref.
No. 8 of 2015) as shown in the Annexure in the Industiral
Dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was
received by the Central Government on 11/03/2016.

[No.L-20012/102/2010-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of
I.D. Act, 1947

Reference No. 08 of 2015

Employer in relation to the management of
Sendra Bansjora Colliery of M/s. BCCL

AND
Their workmen
Present : Sri R.K.Saran, Presiding Officer

Appearances:
For the Employers Shri D.K. Verma, Advocate
For the Workman Shri R.R. Ram, Rep.

State : Jharkhand
Dated : 11/02/2016
AWARD

By Order No-L.-20012/102/2010 IR-(CM-I), dated
27/03/2015, the Central Govt. in the Ministry of Labour
has, in exercise of powers conferred by clause (d) of Sub—
section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act,1947, referred the following
disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the dismissal of Shri Nirpat Bhuia, Ex-M/
Loader w.e.f. 21.01.2004 from the company by the
management of Sendra Bansjora Colliery of
M/s. BCCL is fair and justified? To what relief the
concerned workman is entitled to?”

Industry : Coal

2. The caseisreceived from the Ministry of Labour on
15.04.2015. After receipt of reference the Sponsoring Union

files their written statement on 16.04.2015. The management
files their written statement -cum-rejoinder on 30.10.2015.
No witness adduced by both side but document of
management is marked as M-1 to M-8. This is a case of
dismissal of workman on the ground of long absenteeism.

3. During preliminary hearing of this case, domestic
enquiry held by the management is accepted by the
Sponsoring Union/workman as Fair & Proper . The point
involved in the reference is that the workman has been
dismissed from his services on the ground of long absence.

4. During hearing of argument on merit. Itis revealed
that the case is dismissal of workman for long absence on
duty. But he has already out of service for 12 years. It is
felt to give another chance to the workman to serve.

5. Considering the facts and circumstances of this case,
I hold that he be taken into job as a fresh employee as cat-I
scale. But the workman be kept under probation for a
period one year . Therefore the question of giving back
wages does not arise at all.

This is my award.
R. K. SARAN, Presiding Officer
= feeedt, 11 @, 2016

T3, 533, 3TN ferag stfaf=m, 1947 (1947 =1
14) &1 9/ 17 % FEOT H H=Tg WHR ded
HTEIeTEue o Yeiers & Hag el I S i
% o9, erqey o ffde sifie faa & @i w&n
At SOy o9 = . 1, 4R & e (Hew
H&A 12/1994) FI THIRME A 2, S DT TFHR H

11/03/2016 <h1 T g3 oI

[E. Ta-20012/02/1993-3TE3R (H-1)]
™. %. fE, Sgam Afusrt
New Delhi, the 11th March, 2016

S.0. 533.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Central Government
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref.
No. 12 of 1994) as shown in the Annexure in the Industiral
Dispute between the employers in relation to the
management of M/s. CMPDIL and their workmen, which
was received by the Central Government on 11/03/2016.

[No.L-20012/02/1993-1R (C-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of
I.D. Act, 1947
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Reference No. 12 of 1994

Employer in relation to the management of
M/s. CMPDIL

AND
Their workmen
Present : Sri R.K. Saran, Presiding Officer

Appearances:
For the Employers Shri B.K. Sinha, Manager
For the Workman : None

State : Jharkhand
Dated : 19/01/2016
AWARD

By Order No. L-20012/02/1993-IR(C-1) dated 14/02/
1994, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal :

SCHEDULE

Industry : Coal

“Whether the action of the management of M/s
Central Mine Planning & Design Institute Ltd. Ranchi
is justified in terminating the services of the workman
Shri Gangadhar Pandey w.e.f. 03/11/1988 after
employing him continuously from 08/07/87 to 02/11/
88 without paying him notice pay in lieu of one month
notice and retrenchment compensation in violation
of Sec. 25 Fof .D.Act, 1947 ? If not, to what relief the
workman is entitled and from what date ?”

2. After receipt of the reference, both parties are noticed.
But appearing for certain dates none appears subsequently
on behalf of the workman, Case remains pending. Itis felt
that the disputes between the parties have been resolved
in the meantime. Hence, No Dispute Award is passed.
Communicate.

R. K. SARAN, Presiding Officer
= feeeft, 11 94, 2016

T3, 534, 3R faare stfufem, 1947 (1947 &
14) &1 9N 17 % a0 | S5 TR 49y Hiuet &
T % FE P S T e # A, o
T T Sireifiren forems o wia SR St sifuenoyam
A |, 1, ¥R & gEe (WY ' 23/2008) i
YeRTIYTd HA 7, S P SRR 1 11/03/2016 1 OIS
BT 11

[H. TA-20012/8/2007-3TEAR (FHTH-1)]
™. %. fE, Sgam Afusrt

New Delhi, the 11th March, 2016

S.0. 534.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Central Government
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref.
No. 23 of 2008) as shown in the Annexure in the Industiral
Dispute between the employers in relation to the
management of M/s. ECL and their workmen, which was
received by the Central Government on 11/03/2016.

[No.L-20012/8/2007-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of
I.D. Act, 1947

Reference No. 23 of 2008

Employers in relation to the management of
Mandman Colliery of M/s. ECL

AND
Their workmen

Present : Sri Ranjan Kumar Saran, Presiding Officer

Appearances:
For the Employers Shri D.K. Verma, Advocate
For the Workman Shri U.P. Sinha, Advocate

State : Jharkhand
Dated : 12/02/2016
AWARD

By Order No.L-20012/8/2007-IR(CM-I), dated
28/05/2008, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub —section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the following
disputes for adjudication to this Tribunal:

SCHEDULE

Industry : Coal

“(i) Whether the action of the management of
Mandman Colliery of M/s. ECL in not providing
dependent employment to Shri Dilip Chouhan
against Late Lachhman Chouhan S/Loader under the
provision of NCWA is justified & legal ? (ii) To what
relief is the claimant entitled?”

2. The caseisreceived from the Ministry of Labour on
02.06.2008. After notice both parties appeared, the workman
files their written statement on 08.07.2008. Thereafter the
management files their written statement-cum- rejoinder
on 12.02.2009. One witness each side adduced on their
behalf respectively. Documents of workman is marked as
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W-1 to W-12 and document of management is marked as
M-1 to M-11. Rejoinder from both side also filed in which
denial of allegations by each other and every point by
both side.

3. The case of the workman is that the claimant Sri Dilip
Chauhan is the son of Late Lachhman Chauhan and he is
entitled to get the benefit of employment as per NCWA-
III. The concerned workman Late Lachhman Chauhan died
while in service of Mandman Colliery of M/s. ECL on
20.12.1986 and left behind his only son Shri Dilip Chauhan,
who was dependant upon his deceased father. And mother
of Dilip Chauhan is predeceased him. He is entitled to get
employment against his father as para 9.4.1 and 9.4.2 of
NCWA -III..

4. Ttis also submitted that the claimant Dilip Chauhan
submitted an application with required paper before the
management of Mandman Colliery in place of his deceased
father on 29.09.1989 within three years of the death. The
management accepted the application and desired some
other documents and the claimant submitted those
documents before the management on 31.07.1990.
Thereafter the management called the claimant to appear
before the screening Committee on 20.11.1990 the claimant
appeared before screening committee and medical
examination board and he was declared medically fit. He
was also submitted succession Certificate, dated 2/5/1992
granted by the competent authority of Asansol.

5. It is also submitted by the workman that the
management also verified the relationship from the Office
of B.D.O Nirsa and all desired document including
Indemnity Bond, Succession certificate and getting him
medically examined for fitness for employment in mine but
the management did not provide employment to the
claimant. Hence Industrial dispute arose.

6.  The case of the management is that the sponsoring
Union raised the present dispute after the lapse of two
decades and claimed compassionate appointment. The
deceased employee died on 20.12.86 and after his death
none of his dependant applied for employment.

7. It is also submitted by the management that the
claimant is not the dependant son of the deceased
employee. after lapse of several years, the claimant, Dilip
Chauhan submitted an application for employment on
compassionate ground stating therein that the deceased
employee late lachhman chouhan is my grand father (Nana)
i.e father of my mother. Grand son are not the dependant of
workman.

8. It is further submitted that as per NCWA dependant
means ““ the wife/ husband, unmarried daughter, son and
legally adopted son. If no such direct dependant is available
for employment, younger brother, widowed daughter,

widow daughter —in- law residing with the deceased and
almost wholly dependant on the earning of the deceased
may be considered to be dependant of the deceased. The
employment on compassionate ground is to be given as
per provision of NCWA, but the same cannot be considered
after long gap of 20 years.

9. It is also submitted by the management that the
applicant submitted an affidavit before the management
that his actual name is Mahendra Chouhan and not Dilip
Chauhan. In the said affidavit he has stated that Smt Punia
Devi is his sister. As well as Smt Punia Devi is also sworn
an affidavit and stated that Mahendra Chouhan alias Dilip
Chauhan is his younger brother. Sri Mahendra Chouhan
adopted the name of Dilip Chouhan and suppressed the
material facts before the management that he is the grand
son of late Lachhaman Chouhan.

10.  TItis also further submitted by the management that
the management received the legal notice from Sri Satyadeo
Sinha Advocate at and P.O Lakshisarai, Dist -Munger in
which he has stated that late Lachhman Chouhan deposed
before the magistrate on oath in a case under sec. 420 I.P.C
to the effect that he had never any daughter and the
applicant is not a genuine dependant of the deceased
employee.

11.  The workman claimed as dependant of Lachhaman
Chouhan. He claimed that he is the son of Lachhaman
Chouhan and that he received the gratuity of Lachhman
Chouhan. The management objected, saying that the
aforesaid workman claimed job after about twenty years
and he is no way related to Lachhman Chouhan to get the
job. Dilip Chauhan at one stage says he is also known as
Mahendra Chouhan. It is also learnt that the workman is
maternal grand son of late Lachhman chouhan. Except, the
exparte succession certificate and gratuity documents, the
workman has no photo I.D proof, photo copy of rashan
card that he is the son of Lachhaman Chouhan.

12.  InPara 6 of the written statement of the management
it is stated, that the applicant is the grand son of Lachhman
Chouhan and applied for job stating that. It is simply denied
by the workman in rejoinder. But the workman has not filed
any photo I.D proof that he is the son of Lachhman
Chouhan.

13.  In affidavit of Mahendra Chouhan before the notary
public “it is mentioned that my father died leaving behind
me and my elder sister Smt. Punia Devi as his legal heirs as
dependant”. In affidavit of Smt. punia Devi aged about 45
years in 20.9.1989 his younger brother is aged about 18
years there is 27 years different from both dependent. But
workman denied in affidavit which is filed before the
management with signature of Mahendra Chouhand @
Dilip Chauhan. But in Cross-examination of WW-1 he says
that Punia Devi is not related to him.
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14.  In close scrutiny of Photograph and signature of
Dilip Chauhan which is pasted in Form-K and Form -O is
same and signature which is marked as Ext- M-1/1 is tally
with all document of workman as well as affidavit of WW-1,
where the signature of the workman is pasted. It is also
noticed that all documents are there in the name of
Mahendra Chouhan alias Dilip Chauhan as mentioned in
Indemnity Bond.

15. Tt is also perused that the deceased workman died
on 1986 when the aforesaid workman is minor and he got
major in 1989. But the name of the aforesaid workman is
mentioned in all forum in 2008 after lapses of 20 years of
course after he being major.

16.  Asper Ext W-1 and Ext W-2, management has noticed
Dilip Chauhan to appear before the screening committee
and medical Board in the year 1990 but he was not provided
job by the management. At that point of time he has not
filed any disputes. Therefore it creates doubt why he has
not filed any claim at that point of time. Now he has filed
the claims after 20 years. Now he has about 44 years old.
Filing of Gratuity papers ipso facto will not give claim to
the said workman to get a post as dependant. Therefore
his claim is negative. Moreover the application of claimant
dated 12.09.1989 is filed by Dilip Chauhan S/o Sri Janki
Chouhan marked as Ext. M-1.

17.  Considering the facts and circumstances of this case,
I hold that the action of the management of Mandman
Colliery of M/s. ECL in not providing dependent
employment to Shri Dilip Chauhan against Late Lachhman
Chouhan S/Loader under the provision of NCWA is
justified. Hence he is not entitled to get any relief.

This is my award.

R. K. SARAN, Presiding Officer
= feeeft, 11 94, 2016

T3, 535, 3TENTTeh fefag atfaf=m, 1947 (1947 =1
14) &1 9/ 17 % FEOT H H=Tg WHR ded
SESTEUEE SN & eierasl & Helg FTeh! 3R 37 HHbHRI
% o9, arqey o ffde sifie faa & @i w&n
SAreifites tferertoy g =ImEer . 1, 9aE & g9 (Hed
HEAT 24/1994) 1 YRR HLl B, S H1d TR
11/03/2016 <ht T 3T oI

[H. TA-20012/374/1992-3TE3R (Hi-1)]
™. %. fiE, Sgam Afusrt
New Delhi, the 11th March, 2016

S.0. 535.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Central Government

Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref.
No. 24 of 1994) as shown in the Annexure in the Industiral
Dispute between the employers in relation to the
management of M/s. [ISCO and their workmen, which was
received by the Central Government on 11/03/2016.

[No.L-20012/374/1992-IR (C-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of
I.D. Act, 1947

Reference No. 24/1994

Employer in relation to the management of
Moonidih Jitpur Colliery of M/s. IISCO

AND
Their workmen

Present : Sri R. K. Saran, Presiding Officer

Appearances:
For the Employers : None
For the Workman : None

State : Jharkhand Industry : Coal

Dated : 09/02/2016
AWARD

By Order No. L-20012 /374/1992-IR(C-1) dated
18/02/1994, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub —section (1) and sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947 referred the following
dispute for adjudication to this Tribunal :

SCHEDULE

“Whether the action of the management of Moonidih
Jitpur Colliery of M/s. IISCO Ltd. P.O. Jitpur, Dist.
Dhanbad in Dismissing Shri Bijoy Kumar Mitra,
Explosive Carrier, PNo. 898 from the services of the
company is justified ? If not, to what relief the
workman is entitled?”

2. After receipt of the reference, both parties are noticed.
But appearing for certain dates none appears subsequently.
Case remains pending. Itis felt that the disputes between
the parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
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T2 feeelt, 11 |4, 2016

T3, 536, 3TN Toag Stfaf=m, 1947 (1947 =1
14) & 4RI 17 % SO0 § S TR 494 e
F yaudT & Gag A R 3R FHEN B &4,
agey § fifde sienfer foas & #=ia WaR i
sAferero/gm = |, 1, YFER & vEe (Hed '
26/1994)) 1 FeRTTYTd HTdl €, S Shwsiid TR T 11/03/2016
I YT g3 ol

[H. TA-20012/380/1992-3TE3R (Hi-1)]
™. %. fE, STgam Afusrt
New Delhi, the 11th March, 2016

S.0. 536.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Central Government
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref.
No. 26 of 1994) as shown in the Annexure in the Industiral
Dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was
received by the Central Government on 11/03/2016.

[No.L-20012/380/1992-1R (C-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,DHANBAD

In the matter of reference U/s 10 (1) (d) (2A) of
I.D. Act, 1947

Reference No. 26/1994

Employer in relation to the management of
Kustore Area of M/s. BCCL

AND
Their workmen

Present : Sri R. K. Saran, Presiding Officer

Appearances:

For the Employers Sri Nagendra Yadav, Dy.
Manager (P)

For the Workman : None

State : Jharkhand
Dated : 10/02/2016
AWARD

By Order No. L-20012 /380/1992-IR(C-1) dated
18/21.02.1994, the Central Government in the Ministry of

Industry : Coal

Labour has, in exercise of the powers conferred by clause
(d) of sub —section (1) and sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947 referred the following
dispute for adjudication to this Tribunal :

SCHEDULE

“Whether the action of the management of Kustore
Area of M/s. BCCL is justified in not running a canteen
by their own employees as provided under clause
8.9.1and 8.9 of NCWA- III and NCWA- IV
respectively and not employing employees S/shri
Sarjoo Prasad Swarankar and eighteen others (as per
annexure) running canteen since 1974 through
contractor who is provided with fuel, electricity, water
and accommodation free of cost by the management?
If not, to what relief the workmen are entitled and
from what date ?”

ANNEXURE

List of Persons

Sl Name Designation
No.

1. Shri Sarjoo Prasad Swarnakar ~ Canteen Manager
2. Devendra Prasad Swarnakar Sales man
3. Rupesh Kumar Clerk

4. Rajendra Prasad Swarnakar Cook

5. Dwarika Pd. Swarnakar Sales man

6.  Rakesh Kumar Sales man

7. Shiv Kumar Prasad Verma Sales man

8. Ashok Kumar Service Boy
9.  RamLakhan Lal Swarnakar Cook

10.  Jogeshwar Mahato No. I Cook

11.  Jogeshwar Mahato No. II Cook

12.  Pradeep Swarnakar Service Boy
13.  Shyam Sundar Prasad Service Boy
14.  Raj Kishore Prasad Sales man
15.  Kishore Kumar Sales man
16. Dayanand Kumar Service Boy
17.  Shiv Shankar Prasad Swarnakar Service Boy
18.  Pappu Swarnakar Service Boy
19.  Balli Singh Service Boy

2. After receipt of the reference, both parties are noticed.
But appearing for certain dates none appears subsequently.
Case remains pending. Itis felt that the disputes between
the parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
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T2 feeeht, 11 |4, 2016

T3, 537, 3Ttk foare stfufem, 1947 (1947 &
14) & 4RI 17 % SO0 § S TR 494 sefdive
% yhuds & Hag A R A% HHER &«
agey H fifde sienfes foas o S TR s
sAfereRoy/gm = |, 1, YFER & vEe (Hed '
35/1995) 1 FeRTT¥Td shidl €, S Shwsiid TR T 11/03/2016
1 YT g ol

[H. TA-20012/354/1993-3TER (F-1)]
™. %. fE, Sgam Afusrt

New Delhi, the 11th March, 2016

S.0. 537.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Central Government
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref.
No. 35 of 1995) as shown in the Annexure in the Industiral
Dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was
received by the Central Government on 11/03/2016.

[No.L-20012/354/1993-IR (C-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,DHANBAD

In the matter of reference U/s 10 (1) (d) (2A) of
I.D. Act, 1947

Reference No. 35/1995

Employer in relation to the management of
Angarpathra Colliery

AND
Their workmen

Present : Sri R. K. Saran, Presiding Officer

Appearances:
For the Employers Shri D.K. Verma, Advocate
For the Workman : None

State : Jharkhand
Dated : 18/01/2016
AWARD

By Order No. L-20012 /354/1993-IR(C-1) dated
04/04/1995, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause

Industry : Coal

(d) of sub —section (1) and sub-section (2A) of section 10
of the Industrial Disputes Act, 1947 referred the following
dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of the Union for
departmentalization/ regularization of Shri Lakhan
Mistry ( Bouri ) as Greaser Mistry by the management
of Katras Area of M/s. BCCL is justified? If so, to
what benefit the workman is entitled and from which
date?”

2. After receipt of the reference, both parties are noticed.
But appearing for certain dates none appears subsequently
on behalf of the workman. Case remains pending. Itis felt
that the disputes between the parties have been resolved
in the meantime. Hence No Dispute Award is passed.
Communicate.

R. K. SARAN, Presiding Officer

T2 fewelt, 11 |14, 2016

T3, 538, 3Tk faare stfufem, 1947 (1947 &
14) 1 9 17 & TR H %59 TR & & Jagaq
o Garg ISt SISk iRl & i, agay o ffdwe
Srelfirer e & i TR slEifien sty am =
. 1, ¥FETE & e (He & 41/2011) i TR It
®, S B WER T 11/03/2016 1 9T g1 1

[E. TA-20012/30/2010-3TETR (FHwg-1)]
™. %. fE, Sgam Afusrt
New Delhi, the 11th March, 2016

S.0. 538.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Central Government
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref.
No. 41 of 2011) as shown in the Annexure in the Industiral
Dispute between the employers in relation to the
management of M/s. TSCO and their workmen, which was
received by the Central Government on 11/03/2016.

[No.L-20012/30/2010-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,DHANBAD

In the matter of reference U/s 10 (1) (d) (2A) of
I.D. Act, 1947

Reference No. 41/2011

Employers in relation to the management of
6 & 7 Pits Colliery, M/s. Tata Steel Co.
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AND
Their workmen

Present : Sri R. K. Saran, Presiding Officer

Appearances:
For the Employers Shri D.K. Verma, Advocate
For the Workman Shri A.D. Choudhary, Advocate

State : Jharkhand Industry : Coal

Dated : 11/02/2016
AWARD

By Order No. L.-20012/30/2010-IR (CM-I) dated
14/03/2011, the Central Government in the Ministry of
Labour has, in exercise of the power conferred by clause(d)
of sub-section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following
dispute for adjudication of this Tribunal:

SCHEDULE

“ Whether the action of the management of 6&7 pits
colliery of M/s. Tata Steel Co. Jamadoba in not paying
the wages including Sunday,Holidays, Overtime,
Compensatory days of rest including other tangible
as intangible benefits in respect of Sri Lalit Kumar
who was designated as Sr. Overman but allegedly
deputed as Manager (Mining) for the period from
09.03.2004 to 30.04.2008 is justified ? To what relief
the workman is entitled to ?”

2. The caseisreceived from the Ministry of Labour on
05/09/2011. After receipt of the reference, both parties are
noticed. The Sponsoring Union/ workman files their written
statement on 12.09.2011. After long delay the management
files their written statement on 18.10.2012. One witness
each examined from both side.

3. The case of the workman is that the concerned
workman joined Malkera Colliery of Sijua Group of Jharia
Division as Mining Apprentice on 21.11.1986 for 3.5 years
and thereafter passed Sirdarship & Overman and joined as
Overman on 10.09.1991 in Malkera Colliery of Tata Steel.
Thereafter he was summoned to work in the capacity of
statutory Asstt. Manager (Mining) in IL-5 in 6&7 pits
Colliery due to shortage of Asstt. Manager because of
exigency enhanced in the mines as it was necessary to
cope up such panic situation in the mines by immediate
monitoring and controlling. He was asked to work as
Statutory Asstt. Manager (Mining). He accepted the offer
of the designated authority keeping in the view of
company’s need as well as bright future.

4. He joined in 6& 7 pits colliery from 09.03.2004 . He
was assured by GM to be confirmed soon, and he was
working as an Officer in 6&7 pits Colliery but the payroll of
the workman was of Overman in Bhelatand “A” Colliery of

Sijua Group and subsequently the Medical Cards were
issued in 6& 7 pits colliery with reference to an officer and
a bunglow No. B-60 at 12 No Digwadih Colony was
provided temporarily after three months. Even working more
than six month he was not got given confirmation. He
requested several times but higher authorities never
accepted his request.

5. It is also submitted by the workman that he was
requesting the officials to Tata Steel Ltd. to promote and
regularise him as manager (Mining) but the management
adopted cunning policy and some how managed to take
him in continuous job of A.C.M / Manager ( Mining) for
four consecutive years and after that the workman was
kicked out from the post. The wages of Sunday, Holiday,
Overtime and compensatory Days of rest including other
benefits has been refused/denied by the management which
is gross injustice and deliberate act of authorities and that
is under serious utter exploitation amounting to legal
victimization comes under the unfair labour practice refer
to V schedule section 2 (r) (a) of LD Act. 1947.

6.  Itisalso submitted by the workman that management
has violated the Sec 33 of Mines Act 1952 by not paying
overtime wages as the workman was deputed for holding
24 hours responsibility thrusted of Asstt. Manager/
Manager (Mining) IL-5.

7. Itis submitted by the workman that many legal dues
is due to the concerned workman

a. Wages of Sunday worked =163 days
b. Wages of Holiday worked =20 days
c. Wages of Calculated

compensatory days of rest =167 days
d. Wages of Overtime =2580days

8. It is prayed that denial of the wages of Sr. Overman
who was deputed as Manager (Mining) for the period of
09.03.2004 to 30.04.2008 is justified based on the document
but after denial the reference case arose.

9. On the other hand the case of the management that
the person concerned resigned from the service of the
company w.e.f 02.05.2008 and since than no employer
employee relationship exists between the management and
the person concerned.

10.  Itis also submitted by the management that once an
employee resigned from service and received the entire
legal dues in the form of final settlement, the jural
relationship between the management and the person
concerned ends. Such person are not workman within the
meaning of sec. 2(s) of the [.D Act, therefore there can not
be any Industrial dispute between the person concerned
and the management assuming the concerned person
claiming to be a workman has outstanding amount against
the management.
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11. Tt is further stated by the management that the
present reference ha to be examined on the sole issue of
payment of Overtime to a person, who has ceased to be
workman of the management company. The reference so
instituted is bad in law is liable to be dismissed. For the
sake of clarity, the management company present the brief
facts relevant to the present issue.

12.  The person concerned was appointed as an Overman
on 10.09.1991 and promoted as Sr. Overman on 21.07.1994
subsequently he was appointed as Training Coordinator
for Sijua Group for a period of three years. Then he obtained
2nd class Manager’s certificate of competency under CMR
1957 and the management paid him Rs. 1,00,000/- as an
incentive in two equal installment.

13. It is further submitted by the management that the
person concerned was deployed at 6&7 Pits Colliery to
acquire necessary competency. He was subsequently
interviewed by the management to ascertain his suitability
for promotion to the Assistant Manager (Mining), as IL-5
but the person concerned failed to succeed in the interview,
though he was allowed to continue with the work and
responsibility of Sr. Overman, and he did not apply for the
post of Asstt. Manager(Mining) IL-6 advertised in the year
2007 where the Skill and competency of the person may
have been recognized.

14. Tt is further stated by the management the he had
requested to V.P(RM) for his placement as Manager
(Mining) in IL-5 vide his application dated 02.02.2008 and
after examining the facts he was intimated that he was not
found suitable for the post of Manager (mining). Thereafter
subsequently he resigned from the company’s service
which was accepted w.e.f. 02.05.2008 and all legal dues
were paid to him in the terms of final settlement. But he
raised issue related to unpaid overtime dues. The said
claims are clearly after thought and do not have any merit.
There is no iota of evidence that the person was asked to
do as overtime work and the claim is without any legal or
substance.

15.  The short point to be decided in the matter is to
whether the workman concerned is entitled to get wages
including sunday, Holiday, Overtime, compensatory days
of rest including other tangible or intangible benefits in
respect of the workman. MW-1 Sri Dinesh Kr. Sharma says
in cross examination that there was no post of IL-6 prior to
2005. Admittedly the workman voluntarily quit the job and
received all his benefits which will be apparent from his
evidence quoted below :-

“on 02.05.2008, I resigned from TATA company and
joined in other company L.e Electro Steel , Bokaro, as
Asstt. Manager. I raised this dispute in 2009 while I
was not an employee of TATA. I was working as an
Overman in TATA , which was a supervisory post.
Supervisory post is given to a person who was

certified by the DGMS. I also received my leave
encashment money, Gratuity, Annual bonus and all
other dues as per calculation of TATA. I was not
deployed to work Overtime. I do not remember
whether I was given order to work on Sunday/ weakly

2

up.
16.  This being the situation from the own admission of
the workman that he received his leave encashment,
Gratuity, Annual Bonus and all other dues, and he also
accepts that and he was not deployed to work Overtime ,
he has nothing to get from the management Hence he has
no claim before us and as such the reference is answered
against him.

17.  Considering the facts and circumstances of this case,
I'hold that the action of the management of 6&7 pits colliery
of M/s. Tata Steel Co. Jamadoba in not paying the wages
including Sunday, Holidays, Overtime, Compensatory days
of rest including other tangible as intangible benefits in
respect of Sri Lalit Kumar who was designated as Sr.
Overman but allegedly deputed as Manager (Mining) for
the period from 09.03.2004 to 30.04.2008 is justified. Hence
he is not entitled to get any relief.

This is my award.

R. K. SARAN, Presiding Officer

T2 feeelt, 11 |14, 2016

T3, 539, 3TN ferag atfaf=m, 1947 (1947 =1
14) & 4RI 17 % SO0 § S TR 494 diedive
F yaudT & Gag A AR 3R FHEN B &4,
agety H fifde sienfes foak & #=ia WaR i
sAferero/gm = |, 1, SFER & vEe (Hed '
68/1994)) 1 FeRTTITd hidl €, ST Shwsiid TR T 11/03/2016
I Y g3 ol

[E. T-20012/204/1993-3ATE3TR (Hi-1)]
™. %. fE, Sgam Afusrt
New Delhi, the 11th March, 2016

S.0. 539.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Central Government
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref.
No. 68 of 1994) as shown in the Annexure in the Industiral
Dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was
received by the Central Government on 11/03/2016.

[No.L-20012/204/1993-IR (C-I)]
M. K. SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,DHANBAD

In the matter of reference U/s 10 (1) (d) (2A) of
I.D. Act, 1947

Reference No. 68/1994

Employer in relation to the management of
Koyla Bhawan of M/s. BCCL

AND
Their workmen
Present : Sri R. K. Saran, Presiding Officer

Appearances:
For the Employers : None
For the Workman : None

State : Jharkhand Industry : Coal

Dated: 9/02/2016
AWARD

By order No. L-20012 /204/1993-IR(C-1) dated
24/03/1994, the central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub —section (1) and sub-section (2A) of section 10
of the Industrial Disputes Act, 1947 referred the following
dispute for adjudication to this Tribunal :

SCHEDULE

“Whether the action of the management of
M/s. BCCL At & P.O-Koyla Nagar, Dist-Dhanbad in
dismissing Shri Ram Chandra Nonia from the service
of the co. w.e.f. 04.01.1992 is justified ? If not, to
what relief the workman is entitled.

2. Afterreceipt of the reference, both parties are noticed.
Though they took steps for certain dated, Subsequently
did not take any interest in the case . Itisresumed that the
disputes between the parties have been resolved in the
meantime. Hence No Dispute Award is passed.

R. K. SARAN, Presiding Officer
= feeeft, 11 94, 2016

T3, 540,37k foare stfufem, 1947 (1947 &
14) & 4R 17 % SO0 § S TR 404 sedive
F yaudT & Gag A SR 3R FHEN B &4,
arqey o ffde sinfier foa & w=im war sheifre
sAfererToy/gm = |, 1, SFEs & vEe (Hed '
81/2000) =1 FeRITYTA Tl &, ST hs1d TR I 11/03/2016
I YT g3 o

[E. T-20012/356/1999-3TE3TR (F-1)]
™. %. fE, Sgam Afusrt

New Delhi, the 11th March, 2016

S.0. 540.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Central Government
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref.
No. 81 of 2000) as shown in the Annexure in the Industiral
Dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was
received by the Central Government on 11/03/2016.

[No.L-20012/356/1999-1R (C-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,DHANBAD

In the matter of reference U/s 10 (1) (d) (2A) of
I.D. Act, 1947

Reference No. 81/2000

Employer in relation to the management of
PB. Area M/s. BCCL

AND
Their workmen

Present : Sri R. K. Saran, Presiding Officer

Appearances:
For the Employers Shri D.K. Verma, Advocate
For the Workman : None

State : Jharkhand
Dated : 20/01/2016
AWARD

By order No. L-20012 /356/1999-IR(C-I) dated
28/01/2000, the central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub —section (1) and sub-section (2A) of section 10
of the Industrial Disputes Act, 1947 referred the following
dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of the Union before the
management of Pootki Colliery under P.B.Area of
M/s. BCCL to provide employment to Sri Mantu
Kumar, dependant son of Smt. Ram Patia Kamin as
per voluntary retirement scheme for females is
justified? If so, to what relief the workman of her
dependant Sri Mantu Kumar is entitled?”

Industry : Coal

2. After publishing of Award. The case is re-opened on
the ground of back wages as per order of Hon’ble High
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courtin WP (L) No.1672 of 2007. Both parties are noticed,
Also appeared for certain dates thereafter none appears.
Subsequently on behalf of the workman no interest taken
nor adduced fresh evidence as ordered by Hon’ble High
Court. Case remain pending. It is felt that the disputes
between the parties have been resolved in the meantime.
Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
7 feeet, 14 94, 2016

L3, 541, 3TEifies faare stfufem, 1947 (1947 &
14) T U1 17 % STTEOT H 519 ThR SIEHT & Faeas
o Heg TSRl 3R S Rl % ot ey § ffdwe
SArafies foeme & S=ia SRR STEfis STy sm
=TT, Shictehldl & g=1e (Hes H. 18/2012) il Geh1fyTd
T B, S HET WEHR I 14/03/2016 9 3T 11

[E. Ta-22012/146/2012-3TER (Hwa-11)]
TS g, STgar sAfusrt
New Delhi, the 14th March, 2016

S.0. 541.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 18/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kolkata as shown in the Annexure in the Industrial
Dispute between the management of Dankuni Coal Complex
and their workmen, received by the Central Government
on 14/03/2016.

[No.L-22012/146/2012-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA

Reference No. 18 of 2012
Parties:

Employers in relation to the management of
Dankuni Coal Complex

AND
Their workmen

Present: Justice Dipak Saha Ray, Presiding Officer

Appearance:

On behalf of the Mr. Uttam Mondal, Ld. Counsel
Management

On behalf of the . None

Workmen

State : West Bengal
Dated : 29th February, 2016

Industry : Coal

AWARD

By Order No.L-22012/146/2012-IR(CM-II) dated
25.10.2012 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of
the industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication:

“Whether the management of Dankuni Coal Complex
is justified in denying the charter of demands
submitted by the union as per Annexure (copy
enclosed) is legal and/or justified? What relief the
workman is entitled to?”

2. When the case is taken up for hearing today, none
appears on behalf of the union, though the management it
represented by its Ld. Counsel. It appears from the record
that the union is absent for 3(three) consecutive dates.

3. Considering the above facts and circumstances, it
appears that the union is not all interested to proceed with
the case further. So, no fruitful purpose will be served in
keeping the matter pending.

4, In view of the above, instant reference is disposed
of by passing a “No Dispute Award”.

Dated, Kolkata,
The 29th February, 2016

Justice DIPAK SAHA RAY, Presiding Officer
7 feeet, 14 94, 2016

I3, 542, 3TENfies farg M, 1947 (1947 %1
14) I 9 17 % STEO H &5 WHR Heae &
T % Feg TR S S e % A e §
ffése sfmifite faam & w =g aer i sty sm
A, SEY & 99 (T3 E. 87/2005) 1 TN
T B S hsTT TR T 14/03/2016 FI FTE g 11

[H. TA-42012/217/2004-3TER (TTH-11) ]

TS g, Tgam Afusrt
New Delhi, the 14th March, 2016

S.0. 542.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 87/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure in the Industrial
Dispute between the management of Central Narcotics
Bureau, Nivarak avam Aasoochana Prakoshth and their
workmen, received by the Central Government on
14/03/2016.

[No.L-42012/217/2004-IR (CM-II)]
RAJENDER SINGH, Section Officer
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ECE]
P9 WoR dEfe afEwr @ 5 e, TR
whoftamd.d. geRo ¥, 87/2005
TR TS, YR HRBRY

T . L-42012/217/2004—IR (CM-IT) &1 04 /08 /2005

Shri Tulsiram, S/o Shri Laluram Gameti,
Basant Vihar, Flat- No. 335, Hiran Nagri No. 5,
Udaipur (Rajasthan)

v/s

1. The Office Superintendent,
Central Narcotics Bureau,
Kota — Rajasthan

2. The Superintendent,
Nivarak avam Aasoochana Prakoshth,
Central Bureau of Narcotics,

Distt.- Udaipur (Rajasthan)

mff SR E o WA Rig A - wfafe
I wE AW I - T
: e
[T © 4122015

1. PuN WaR R e fdarg w1947 1 aRT 10
SU-4RT 1 G (6) B I (o1 04 /08 /2005 B Mae & U
fdaTe & MR W I Yoo AR 8] GReA & | did WaR
gRT IR faarg fovetaq € -

2 T SEd, S ARG I, IR, DIeT/ e
() R Ta SR TS, Fwsid ARPICH IR, ISR
$ ER AU FHGR A gerll XM G A AR T
sreaR-dA—agel Aol HHaN Bl fd 1131993 W e
11,2003 T B BT B 915 [+71e 1.1.2003 ¥ HaT ¥ q@Ied
&R R vE A e 87 afe T A SHeR o
R 9 e ed T @ e §?

3 WCoHT 3% doM H U T T & SgEr Wi g
8l el I &1 DU © b s (gfad gRaR-da—aged sl
IR B U H [1F 11.3.1993 I favell & SeAR Rerd Friferd
H o Mg o ol 9 et AR Ao, WIS 4 ddle o1 drl
PR forn o <@t €| wefl & U aed 99N §1 aRe
[T 15491 § 3R U AU & IR W ! e ol
TS ol | 3 el 1 Be @ o el & Fel o BRRA e
Teie] /APIaR] I ERT da Yl < Sl ¥e & foeg el
®1 AT /AR Bl AT NGl T Hecl T <) ATA T 1800
W TS da f S o |

4 At & IR 2 § wreff a1 den © o et o favel & @8
IR ] /ADRR S T GReAT d AT 1 o favedror A
refl 1 Wl o A el YeE foar o urell | ARTOR T
o Sl fouell AR |eE @ ageeE 12 & o A Bl
gRTeT # o1rer © 3R fauel @1 78 <RI © o 99 @ e arel
Al & e A GIBR BN | AR HeHH b el AR T
Aifo-fcad dal @ swrta weff 1 78 e o {6 ares arad
@1 B S foryT AT & 1 S el gRT A e @ e
Gl T Hd YoM B R olfe fauell 7 wRdl |l @
TR & Seead H Wil Pl GRG0 HaT A YR el foh |

5. weff 7 SWIE qa AW YTH oRd @ forw fquelt @
IAF 2 AT SAF 9 T s 14 T3 ford qm
R W B3 e Fa [y ford ol o wemdie, vd
e AT & R B Y I Gl Ta W I AT D clfeh
faueft = rg e TE foar | wrelf o TR $iR SrgRfed St
(mrch) 1 omedl ur wfem & fowe o 3y gRfeT ange 2
eff R P IRIR B IR AR B Siad A0 BT SR & IR
1800 U3 HT3 W TWIRT e gl & Wl 9 a1 F & aifiea
APIGR AR TET M G G ITW 24 S foram STl o Td
IR @ fos1 ff ST AR 1 Frd foram e o 59 YR et
T @ drpien AR e # a1ed A @t @ aear o1 | well @
@3 IR Hiedd o el 4 & Il ot

6. O AMH & YR 5 H A &1 A & & 591
el aicvswe, gl A, T e Td ASIeRI e & o 3R
0 FR 3 fore greff @l o fafd & SR W da fear S
o | il @I T 10 Y T SRR I H < o S
v s o 3R Jreff vl @1 gaar o | Wl gRT e
W 9 g @ R A @ erv fauedmr g @ e
FA o IR faTIa 1.1.2003 B G HaT W gAG IR o
fawefiror <1 ol 1 T | g &1 BIE FRO T g | geff @l
Ha we o AR TP f0og D15 AR Tl o | e Pl war
Y g W [ U A8 Bl ACH Foral A & WIF R g Tl
W o | el @l guiaT @ IRA g W aM A o @
ST ¥ 10 il Bl a1 O & R A ol 76 e mn ek
T HIE 1 ACH, FCH & act I d1 Bl Jarmar fod fom
a1 Y TG IR o1 T alh well & ae Har A AR FHAR
fouell W@ 1 & o TR, AER v SR e WEl ®
FRRT § 59 IFR Wl &1 W41 W G foham S ofe 7 |

7. gifee H 3T 98 el T § b gl @ Hargfad et 25
TW, 25 Ol T4 25 U9 & Seoidd § @1 T & 3R ot &f a1 &
el N & 918 SR, TARR AR BleT § FHaR 91 (fed @t
T 2 W el o erika g1 o welf 3 A @ 2 fe s
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e} A1fe & o wfed dar  gRif foar 9 ok
Gfed T e M feerman o |

8 fiue & T Y AR IRA IR AST $ IRR 1 A
1 & I ¥ Gl T 2 b oI YR Ui qor 31 e il
% R foaT T € 98 WIBR el © | HRed S § g $el T
g o5 51 1 fauell fommT grr @ Fgfad ua el W) o
IR 7 & <P o7 Al & w9 F @ T on| weft @7 Badt uh
FHRAS AfE D BY § TG A AN SH FH A qRA A
Fora oo ot e W et At gt T <) o v o et
fmT &1 ! FHEN TE € W 98 A0 /ADIRR B
AT T W R FHAT © O 98 [T BT IRl AR |
il I /R W1 W B A e TR < R ek 7 Bl (e
73 for | welt Ue SeREd e & WU H W W o iR
P I R SHPT PR WA TG 8 ST o |

0. el W e Td T BRI el AR I o iR
e 3 4l @ w9 A FeiRa < & SER 1800 0T HRHATE &
e ¥ T b e o | gl @1 BR dad e B @
FR1 o1 3R I B SRR YA forar e o | faver gy yrelf @t
TN AR # SRR el Prarn ol of AR Frifeas W
SR B & AR I (a1 S o forgen Rers o &
TN SUGe eI ® | T & W 6§ weft 9 R et @
T Bl B T foTT & O Sucrer e € it ot gRT A
XTI PIAMD & |

10, IS & R 7 S GOF B (d0g QU o 5o © o
eff foMIT RT TRPR FT IUGH & G foll RG TROR &
N o i fomm frdent @1 iR @R oTewd & | gl @
i & 9N # ) W § 6 aR) ol o afen @1 9Rd WoR &
fa frrder @ orgaTer o o ol +fF wfom o1 g 721 <
g | ol 31 W@ o @ gR e & T o
IFERUT 1 Wallel & S~ el Biell | T2l @I T8 HE+1 Terd & b
TG R 10 98 06 a1 foa afeds S B R S e S
o 3R P & FHIH & 915 D MGTAG T FHI & ST
ot | 3 fauelt 1 Fom B {5 fauedt foumT gy afenfie faare aift
T 1947 1 ol TIfQR 1 Seoted &1 fbam T & wifp
fauelt T RA TROR F1 UG & oFe feen Ml &1 oem
R T @ B 2| AR A e T & fo welf sfve e
T & e & 91c Y o e A 1 ot T A W R
dfess T & wft Rl @ Frafed s gefy @1 2

1. o fauel &1 e & fo il gR e ¥ At
FIAY ATTGT el W SEIRG B & BRY WING fod S A
2 o et o @R @ SR U T §9ER Tl ¢ |

12, I UE PTG W AR S R | I W & W
% SR 1 T STgerId 14 A & WY TR 4l T E |
S JIfARTd Qe o W @l e sey e 3.4.98
WIEI Y&yl 15, HaTarEl JHIT 0F oI 8.1.2003 BT BIewi
yeel 16 a1 gl @l SR S @ Bl YeY S 1 T
T © | T 9 B G W ARG @l § A e m, el
T 0 T E e 013 W Se! ghowden @ T g

13, fouer &1 % A G & W R 98 W A 2003
FHARMY 1 SRR UfreeT &l I wiemfd, fAd 3.9.2000
¥ 1932001 T BN aTeT W G A g6 D1 FAIOME Bl
3R fAIE 1832002 ¥ 482002 Th B WIH S B A
WIS R § | v o /e @ 4 for Rig, seflerd fars o
AT JIS, TSIR B HINgeh e & Y H J¥qd a1 T &
FOrTaT Tue—T W YRR W W AT 08 R i @ T
2| I B TRG W DI I Yeldd A1 AiRad e T W)
T 8|

14, A @ fOgT SAMRTO 61 989 A o YAl &1
R A [T | e & TR ¥ wHEel R foiad qgw o
TR 1 T & | AT U 31 TR A BFS (oIl 98 el Uea & |

15. A 0 ol e ¥ e e g oegd el T e

1. 2005 TSR, THAS] T 6103 AR.YAIAAC
3l T IR T Yauiia]fca grallRR —Jeaeli

2. 2005 g3, 2279 (Wared =ITTerd), 6% i1 qeral
~3rireneft q I SR EReteTe e~y

3. Pl WOR ENfe ARIRER W SW IR,
TR gRT AGIAMEe 9 TR 43,/2003 41 YR
3T W — A a9 feRgae siftam Sty — faveft
¥ uika fofa i 27.1.2005 @1 TR Biemy o
wremfd

4 PN WOR e <Afiew §8 5 e,
TR R HGMGC] B TR 129,/2005 571 THT R
JIAA — I T T L ARG TR, —
foueh  wika Fofa i@ 03.1.2011 B yoIfdra wiewfa
EAR Il

16, fauer @ X% W DI ARG O A TE o T
99 B TG & SR USRI B FRRA fbar T o fd
TR e Ter 989 o1 T B 15 o & IR Wgd ;W
e Pl @ ff 7 @18 e el g {6 T E |

17. IR @I fgM Yo &1 R 9 I8 989 &1 T i A
o AR 240 f3F 9 SATeT P foha B, fauer g1 9RT 25-U% &
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Afewt fed o ardt &1 w1 & Ry faweg gern w2, o &
313 BTN gl 1 TEl YaH {61 T & | TE 959 W @ W &
o 240 e FoRVR BT FRA & 7o 1 T v B et H et
W 1 fave ¥ ool dad s o e oRjaTe ¥ faue g
SR e IRA o T, o v & fog iR aifivere R
TR B RV Ul SRV Hed SR Bl gRT 114 B SR
AR ERT T 1 A1 21T s faues §RT SET IR,
e JIveR T R b TR € o A 1 faue g7 e
foftr favig &< M @ BRVT W @ FR=RaT & W R fad
o |ied W H G B @1 ey Rk gRT uiid
fopar Sy | faver & fagm yfoff @ W @ T8 959 @ T R %
et @l faver gRT @1 Fgfed w3 T AR fon T RS 97
FraRad A of B <fe 9o 9 & S W T or e
S ! Aed @ Ue W (gad el fbar | el ol i fgfam
el @1 T o S WA X e IR P Galel 9T el Bl |
Wil F1 PR Bad WIS R G AT AR T B AR I
YT feba T o | T€ a5+ fob TR0 @ b S bl o o
240 fo AR @ 7 fopar o fomn # ot T B9 @ BRw
WG P BISHY T AT | T 1 el T & o fOWT an woimy
HHANI e8] o 3ferd SHP §IRT o Wl U IR T el ol
7 T S TR et B <fe 9o 9 @& W A
HTRHATAR TR 4R, PR B TG B 3N ADIAD
FRI B oG Al W @ T o7 AR FEiRd ® & FgER
ST YA X e el o | Tg 1 bel T & o Seren swieR
ol *OTReR ® T8 dearar ST o, fuel ¥R WRaR $T SUHH 2
el forslt < afed a1 fom fshar s fgfed 8 < o wed |
reff @Y T Il & a6 W fquelt foMTT # S9eR & A W o
FRAAT I & IR T SHD FT YA SHaR & gIRT 8 febal
I B | T ¥ He T @ o et &1 7@ et erd & o S 10
I T e B fo afeds o @01 Sueerd W e o ord
& foRl T Il o7 3R P AT 81 W dg ¥eid: gell Wil o |
el @1 WA B W M W Ya: & W g T o | foraa
& H U2 Sooid & 6 4RT AR A fueht fovmr # e
oG @ Al R ORI URERT SR B § SHier STHed
S $1 M UG R FRged %1 q™g el &, el a1 Fed T
A T B & HRU @R & A & | fave o e 9 foRad
9E9 | T Iooid (oA T § o di ARSI &, ST
@ TR ¥ eI e 8 o e faarg s @
AT @ 7T &l & 39 fang Il & fagr aflifiy @ v
¥ 78 929 o T & 5 fug @ a8 9gw ol 7 R 6 o
TRPICT TR "SET" B IR STeoTed Tel &, Al e ot
WG ¥ 0 o & T ¥ Sty R aienfie =rrfeavor
e MM RIed, WAR §RT WIAEC $ TR 43 /2003

o IR o1 We — I 9 fSRede snftem aiftery — favef
 aiRa favfa i@ 27.1.2005 @ Y Bl @ Biemfy Td
R WER JEND ANER T HH A, TR §RI
TISNAMEST B TR 129 /2005 471 ST 3B AT — I §91H §
foe) TRPIfeR FHTR, — fquelt § wRa fAvfa s 03.1.2011 1
TAITORT BICIHfT @ WIeIfd a1 T g |

18. Wl G i ARGICH R BN TN B RAT ¥
JrBTfed B BT T3 © fdueT @ TR% | Bt U forlad 9891 &
TR 10 H I8 fdwg SorT T @ o i ARalce g7 IanT”
@l GRYTYT ¥ 3eBIfed el & guien) el faare M &
W @] T 8 2 o Afee qviig TE & g A vy o
W U T D=d WEHR A YRR T8 57 IR,
TR GRI YllaNEe! 9 T/ 43 /2003 4 TR A1l WIC —
T T feReae iftam affert — faweh, # wRka faofy fiaie
27.1.2005 B FHIOIT B @ BIEHid Td dwwld WaR el
YRR G 5 AR, TG G WIGHIeASC! B TR 129,/ 2005
o ST SR AT — I T § S ARG BT, —
foueh, & oRa frofa fedie 0312011 @ yal@ wremly o
BRI & aAdd § g TR © (&b g4 4 [0 & fowg 3o
3 A T R T g o ari @1 9 fRd A e
ST T 1 8 | B9 TR 43 /2003 H I8 SRR fooam T &
fuell fowrT e @ uRIYT W aesIfed B 3 R @
foeg foodll =marery # @1 afuer affed Tl aardt T & | fue
B TR W AU 959 & WA H BT fAfEIe SR el U fobal
T 2, 3§ g9 e ) g % fuer o 98 agw durely 7 €
f B RGO @R SR @ IRATT | eI TE R
fordl o o T # |

19. Wl a9 fauel & fowm 4 gl @) gew-aH-—age soh
FHAN & Y 4 (oA 1131993 I MY 6 T @I 99 @
it & R 1 H 1 1131993 1 fAvell & SEAR Frierd o
FRgad & 1 et wefl A o & v e il araiea A famer o
FeiaR o 8 ok Fo1 T 8 o gl sie @ el A fav
R e v el N (o6 T | §9 e @l WIGR o T &
& il &1 713 U@ SMHS e o 4Rl Ae B w9 H X
T o1 AT S Plg I fRgfart @ < i o | e Reifa @ 7w
W g b fauer gRT PR 9 S0 & 916 Ao & TR U6 4
fovell & Tgi frged &9 & @M &1 g &% @l AR e R 5|
wae R TR @ G W IR (g @ el @ 9w e
1131993 Bl FRIT BN & T # el U (o T © | Tt
1ey H R U 30l U 4 favel & Hv 4 o 1131993 B
@ oM @1 S o & dfed PR & w e arel
I BT Ieold a1 (AT & W A0 U3 ¥ T Fe ¢ o e
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Y 9 B G ST A AT 1800 WY FfeATE o | Hferodien
4 IRl ° 98 P © 6 T8 el 2 fob Ao B W T WY I
g e o1 T o o ok W A & forg 99 et &
R T 1| A A g o fiwen § @ieR e g fo for
R TH! PRI & W § $Ig [AeI0 Tal el T o7 | I8
$ @el & & Sge far fuell & fowm gawre 4 oM axd o
gaford S WIS B & ford T o | el et oh fowr Rig
1o, ieflerds, Faw® T4 SRR YIS 6 G Yudien & sraaad
Y T8 e ¢ [ faver gri o fawm & et @ e fgfed @
T4 B FE WOR Tel [BA T | T8 U@ W e
8l fao g Aon 3 98 Wer B @ 6 EEel ® Iude
BTN RITCR I PSS 1 SRIRIT 1 37 # fore &l &
3ifd & ST A g W WeR AN © iR 99 Wi A
Frfta R & der gert I & faRad 2y W @l e o
forfar o a8 | Tt BT o @ T WA SFjAa-3 ¥ Tg
ye B € o et 11 TR S el W fave gRT e e
& fory <@ T o | e 2 ¥ W@y I 1 8 Seolw (o @
g TS &1 BT 6 I W Bl O e B | 59 yefl o e &
TR UG H [ T B2 ekt Wiied B @ (b i 1131993
a1 90 gRR-gH-agd o AR & w9 # Fgfed & wh o
D 4 eI 34.97 W1 AR 7 OIS FHAN B B A Bl
8 W a1 8 3R S 5 faifhd 14.9.99 Td e 6
femiferd 8.2.2002 %t W P WHE FHAR & T B | oD
8 fawTiferd 1.8.2002 # Wgell IR AR A Fal & f 98 WHKE P q@
AN & W F FH TSR T T B B A FRe o
o qRTgfect R 9 fastifend 21.12.2002 @1 T 5 | g6
I8 TEl B S Wahdll ¢ (b a8 Acd ¥ dge A0 BHAN & Y
o FoRgaT g3 o | Al 1 TR 9 Il Aol Ex-W-15 feiferd
3498 ¥ T WX & & T A 32/ W FE Wl W
qHEFH & ©Y 4 PR oTie 1031998 ¥ PRl afler,
SEIR & SAed H Bl T A6 B forv g8 ol | 39 (gfat amew
@1 o & AR Wil Pl faver &1 Jar W foR) W A ke 2
% wfferd 8 a1 HIFR S TEl & | T SRR 1 Ui
-4 B U & Jacid 4 Ig WS 8 b A Fi-al
FRIfT aTct! @l rguReIi ¥ foMTT & SaeIddIaR aTed a1
&1 1 ¥ b 8 Ud 39 e 1 fauel el < wfulen 4 Uw 4
R @SR &A1 & 7 el &1 & a8 v 96 & I q9 W)
i fbar T & | well § oen & & ot @ o ge @ vl
4 Soll IOk & W H R 1 @ U4 99 o Ao Tl W@ e
3T IQ G BT B AT T | e 3 der @ fo
IR $I Sl fddl 6 A [T §RT 81 o S
7| Wi T4 ARG T @ Sod A g fiwemer § § 39
et w® £ fo ol Rued v & wo) a1 & R Refe

1131993 BT TS BN & ford S I AT & w9 ¥ 11 T
SR A W ¥ T o

20. W8 T feAid 11.3.1993 ¥ fATid 1.1.2003 % TR wreff
BRI a9 4 T o S a1 U9 & g6 gfie @ fory uaraell W
@IS YollRgd e Tel ¢ Forvsl I e & 9o o et 7 feAra
11.3.1993 ¥ faid 1.4.2003 T Al Pt fovam & | 3FIR T &I
1 e 73 1 34.98 Ex-W-15 TR &R 1 T el 8l |
fomeht wneft @1 #ee ey & <R Va1 PIE gama 7 o
2 o5 oreff 7 fomT § 19 1131903 9 e 1.1.2003 T SRS
WY ¥ AR S 2 &1 3 # g6 ey W & ar) 78 |ifed
T R G B TP 1131903 § P 112003 TF AR
ar fopar 2 |

2. I B foge yle 3 5w @1 § (& fave 9 @l
RforveR 3R de I JoRe” @ AT ol T off o ol
Tel IR0 € o v & fovg uwT 114 W M @ ora
yftidhel FURT JEU BN AMRY $Wa g faue gRI ufdara
fova ar & fob greff fordt ot A 240 foF IR P TR faban
T 1 Sifierg Serer o 99 R o TR | T v T g
o> ol 1 IS RebTS Tl < AT o o 9 SuRedfer & AR
YT @R (3T STl o | W81 b 9”1 114 el AR B St
yfed SR JEV R W @ W & 36 W H AN
Haled e GRT 2006, I DI (TATTS TH) TS 38 4 &l Tl
fafer egaeen RS 14 Seerei &

2. 2006 UM BIC (TATS TH), 38, Ges TR el v —
fierell o cgamE R Rie - gl § gev & aRaER
ycaell 1 W 15.8.85 D AMTQY W FAIG @R < AT o | el Il
& O W Wl a6 (o 01692 I WA 7 aydiemeil d1 Ha
¥ QR @ Afew wolt ok s yeelt @ S i @
fdare =rafoia &g afenfie =arese i ggd féar T |

el 7 S e 3k qoM # 98 Seord o 5 a8
A TG & ST 1 15.8.85 T 10,/ — TR < Awigl W
arfremeft o1 W # of vd war Wl @ oy ffd B @ ud
SNt faare aftfam & wifemi &1 oo & fosar | s
AT & G JA B WG W U A il &1 e
SR @R b o0 W g% o sdienelf 1076 ¥ 1986 T P Hal
37ty 1 I oy T4 et Wl HRgd o | et | wede
31 Tt & a5 I8 o IRA [ [ gl T M W
§< IR N (A U@ I Dy @R (g @@ wh ol a8
TAPE! BRI B forg I o1 T 99 BT EIT o 1 S el foram
AT o1 | T W el T o ) | i & d% qd gdadi
12 WGl H 240 f T AR a1 Tl foan 2| Fe ) T
T T 82, 83 3R 84 H A 114, 63 3R 124 7 F faban & ok
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D! AT TG Gl B Y4 G 25 (V) SiTeiiies faare e
4 < TR R P ST B 1 [ e Té o |

yeft 7 W@ @1 Wy IRd o a9y Bel @ f 98 7w
|1 T 470/ —60 UIGHIE & a0 IR e o | Srdiemell & R
A UF HHAN e SURYT EleR Gl & FHan) |
T Y H 240 o F TE o | 5 =aminer el & e W
RN T QIR AR Aol T 1976 ¥ 86 T &I da XoReX |
WD FR1 W UG FRROT J IR IE FUING b
el 1 240 o7 4 G FR fobm ofct: THH! Hargfaet srdentrn off |
S <ATATER 1 GRT 25 (TW), 25 (S) U9 25 (T9) 1 Wfshanm &t et
T B D BRY FHAN P G B forg e fovan va e
21 fUoel 9o @ 20 e SRR 31T @R @1 e faan |

A Sod T B Uheuls « S/ <IRITert & forg ol
gfe @1 71 AW A & (R & g sl @ e
GRS 31| Thdt di8 & iy & faveg AR Soa IRITer) @
Tuedis | oiew U sl fFRvd @ Ud g SraenRa for o sm
T 7 W8 AguIRT e 2 5 war) = Aifes e 3 o
T T AT 8| A @Ueds | $W SIRer” §RT da
Ufa, AR R0, AT BHAINAT B NS Gl T TR P R
TR o1 T Hfieet SFAuROT T WE eI | S e | Tg
A JraeniRe foan i ycaell &1 o 4 v B FHAR B Hal
frafid ®u & o <l T &R gl o Jar T R @ T
AR SdTed STTer & el AR Sod STer @ @vedis &
frofa & fowg arfenelt ot T gga off {6 A wared =amrery 5
J o fAvial # o W W W UE SfaiRd fer & fé
TRE AR R Rig o7 @ TR FHaR W § & S sl o
o & wd 16 af § R 7 240 A o1 fw & o <@
fate & # AN SRl T § | I 92 1 @l T 5 10 Wl
F1 el TR T F% R U AR T8V FRA P Plg
T el off |yl @ e W T 929 o T s e |
yfieet SR Hferal & W H T8V a¥e 34 e J el
fopa & i fRTe & deol # SifieRd 9 31 S I gRT
HIT i T TR W IRIA G A @ e off | T8 989 A
o T & afier AT & Fat # & Sl SW@T T &
T8 g o o Twfd oty § oar 7 240 o7 o1t et fopa & |

SHIGE P S 989 @ URUET ¥ AR Wared IRITer] |
gRT 2 (3013M), &7 25 (J) Td 25 () @ W TG AT A
R BU TN 8 TS 43 H AN §RI a2l 91 Nig & & a1
@ TR N T Berll Bl e & TR § I8 geiRa e g,

“To attract provisions of Section 25-F, the workman
claiming protection under it, has to prove that there exists
relationship of employer and employee; that he is a

workman within the meaning of Section 2(s) of the Act; the
establishment in which he is employed is an industry within
the meaning of the Act and he must have put in not less
than one year of continuous service as defined by Section
25- B under the employer. These conditions are cumulative.
If any of these conditions is missing the provisions of
Section 25 —F will not be attracted. To get relief from the
court the workman has to establish that he has right to
continue in service and that his service has been terminated
without complying with the provisions of Section 25-F of
the Act.

The section postulates three conditions to be fulfilled by
an employer for getting a valid retrenchment, namely:-

(i) one month’s clear notice in writing indicating
the reasons for retrenchment or that the
workman has been paid wages for the period of
notice in lieu of such notice;

(i) payment of retrenchment compensation which
shall be equivalent to 15 day’s average pay for
every completed year of continuous service or
any part thereof, in excess of six months;

(@iii) a notice to the appropriate Government in the

prescribed manner.”

A Hated AR | IR 10 7 (1980) 4 CHAIH T8
443, ¥ FAR I G Yl TG SUSEL AT Tooet A ofdR
FIC H 3T UG & el Hied P Bl 31 Seeid Td Sa]
TR F¥d g I SING [ & 5 9 R § 6 g o
@1 IR AN W {6 98 <9l 6 aRa veh @ fofdy & die
T4 U 9 H I 240 o a1 o € iR 7% TR 1 S R
t 98 WA B W URRT S @ SHfiRed e TRd o |

ol & YRR 18 W AN Waed T | oo oA
o5 yeaeft o W @ Aiew e & HfiRad 31E Wy 240 7 o
T B W H T TR (B T, T 9 A B
H PI5 YW1, A1 AT AT AT TR &, 7 Bls FedhHan] URIEd
FRIT T, 7 & (R §RT IR FReR—Id W $lg TUed TR
e |

AR aied e | 98 W Seord 6 6 W@
T B o BHARY O St il AT BRA BT ST el € SEd
o frae @ i W § o ¥e AU SR @ YRl & WAy
W DI Ao e TE BN | AR e =arerd | SraenRa
fopar o6 PHamy 7 240 &7 T FRI H ol @ B 7 BT Rig
o @ TR B ate e far € v fg sefieRer <ymiert |
R R 10 a9 &1 e 7 W IR & G gl
FRIRV Terd TV Bl & | AMHI ated Arery o I8 SR
o o5 yoaell ol Sa1 ARG & 9@ gl BT ORT 25 (T) @
TRETT T SFJUTe Bl FUGR el o |
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g1 25 (VM) @ 25 (T9) B SFJUTeM & TR H I8 I o
f5 & oo Wl B g & v et gRT T o
TIT| 36 99y § A1 Tdied IRITerd | I8 Jauid for €
AN i wa & oma | orftemelt & <@ daa W @t
GRS I & ¥ G G RIS Tl Bl S el & | Seral Bl
4T R sl §R1 A IR B G W ERT 114 (1) (G
HIRAR e ST & ST e g Ffcide SFauRo 80
5 T & e # AR el IRIer o Tg Sraua fonar &
VI SR T8V IR U4 el & WHe AN GRT 39 a1
&1 e TG SR BN 5 B aReear @l aifeded @ el
yfidhel RO T80 G B FAN TEl UM B S Wbl |
YR ERT Jiddel RO €0 &X 8 AER Jacd & @
fory e @1 e & o 2 for e e 2 olv
Rig fobar o1 e o1 | A Halled IR A TEJdR Ui
R B |

2006 I BIC (TAYUS TH), 38, G TR el GaRIT —
el M TEamIE R R -yl H &1 TR Sad e &
FAAH ¥ IE WE & (o GRT 114 AR A1 AR & Sl
yiidd SR YW R & (o IE ARG & [ G
THHR B Ugel IE UM AMaWH § 6 v & U aied
SfeRal 1 ST & | T A ¥ A VT SR H o &
o H 9 ey R g o mefl & ug 4 fueh @ fowg wfiegd
TRV T AR G forg o1 Rerfy & ot 2|

23 fauer grr ol @ &Il @ wwid gega SuRef ufvre
@l TG Wl B aaelie 3 6 56 qog P el Tl B
g fo gl eeR foTie 1131993 @ foid 1.1.2003 T@
STeR—aH—aq S FHARI b WY 4§ P R B 7 Bl (g IR
T & |

24, EI T YR 25 T e fdare it & e # gl
FHOR gRT Harfad @I A 1.1.2003 B A T4 BelveR q¥ H 240
fe T AR PRl 6 O @ 72 &1 Rig &% &1 99 € 39
god H Uil gRT IR T U Yel Sey 16 WG § Gl
Harfad @l ol & a1e B [ 8.1.2003 BT T 2 | 9 F0T O
4 I Ioorg & b yrelf 5 favelt & el v o d@ SR | el
o 21 78 v O e T g T Wi B 2 | g
$9 70 o g B & b warfed @t [l 11,2008 @ S g
Wil A R U A da fuel & sl FRl fer § W oy
111998 I & SR Wl T Yol Sy 15 @ AA | 10398 ¥
& 9 Al & w0 A 1 e @l ol @ forg frgfed & T &
o1 Rfdardy o B Biean @ | favel well s fav R, o
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2 TR @ g d1 SHG G H WaRI R WA
Wiy vd AIReS Wed b1 Il AR T4 fa%ely & IR W H
59 Py W 2 o ¥ i 1.1.2003 0 Selierd, S ARDICH
R, AN, Bie1/ didlerds () Fawe® 1@ S Y1, dwsid
TRGICH @R, TSIR & §RT I HHGR &1 Jerell T4 T3 A1
SR T, 3G I ARl AT are @ W ¥ S ar
25 TG 3iTeNfie fdare M & S # 8 & BRY ARifd
vd fofy e T8 2| ol FeR @ satw o ol @ ar A
TR B 1 fofdy 9 el gl ford dae vd e @l
PR & a1ef vl @1 Wt 4 WwrE a1l & Ue W 99 G
faT ST & U fauell i e fomm e & f vee @ SeRgE
Tl 8 @ &l AE & 3y gl @l v § gt &) | yeff
AR TR /e @l Sl & | ol @ wed o derd 4
eI AT AEFAR WG (63 1l & | o &g Ui frdw
&1 Ik S JHR [T Sl & | TATe egaR TIRel b refl & |

0. TEIc 3 gifall a WER @ Aeifie faare s
1047 @ ORT 17 (1) & S Faprered IR @1 W |

TR TS, oI ARBRY

T2 feeeht, 14 |14, 2016

T3, 543, 3TN foag atfaf=m, 1947 (1947 1
14) 1 4RI 17 % SFTEROT H Heild ThR R sk A
gfean & yauds & Hag FRISR 31 370 FHER & o1,
agey H fife sinfres foas & #=ia WaR i
SIeRToY/ 99 =IEITed, Y & gdre (I3 §. 39/2007)
I YeRTTYTd LA & S BT THR 1 14.03.2016 I 9
B3 11

[H. TA-12012/12/2007-3TEAR (=H-11)]
I FAR, S BRI
New Delhi, the 14th March, 2016

S.0. 543.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 39/2007) of the
Central Government Industrial Tribunal-cum-Labour Court,
Kanpur as shown in the Annexure in the Industrial Dispute
between the management of Union Bank of India and their
workmen, received by the Central Government on
14.03.2016.

[No. L-12012/12/2007-IR (B-ID)]

RAVIKUMAR, Desk Officer

ANNEXURE

BEFORE SRISHUBHENDRA KUMAR, HJS,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
KANPUR

Industrial Dispute No. 39 of 2007
Between-

Smt. Kalpana w/o Kamal,
House No. 3, Mohalla Sati,
District Etawah

And

The Branch Manager,
Union Bank of India,
Branch Etawah,
Etawah.

AWARD

1. Central Government, Mol, New Delhi vide notification
No. L-12012/12/2007-IR(B-II) dated 31.08.07, has referred
the following dispute for adjudication to this tribunal.

2. Whether the action of the management of Union Bank
of India in refusing employment of Smt. Kalpana (part time
sweeper) w.e.f. 29.6.05, is legal and justified? If not, to what
relief the workman concerned is entitled?

3. In short the case of the worker is that she was
appointed as sweeper by the opposite party on 07.10.97 at
Etawah Branch, Etawah, and before appointment the bank
called application supported with relevant documents
which were examined. Although the nomenclature of the
post was sweeper but she was being used to work for
whole day by the bank and apart from the work of sweeper
work of peon was also taken from her. Her services were
determined by the bank with effect from 29.06.05, without
making compliance of section 25F of the Act. It is also
alleged that she had continuously worked for more than
240 days in each calendar year from the date of her
appointment till the date of her termination of service. Her
oral termination of service is illegal inasmuch as at the time
of termination she was neither given any notice, nor notice
pay nor retrenchment compensation. Thus it has been
prayed by her that she is entitled to be reinstated in the
service of bank with full back wages continuity of service
and with all consequential benefits.

4. The bank refuted the claim of the worker on the
ground that there remained never relationship of master
and servant between the bank and worker, she was engaged
only for some specific work for which she was compensated
as per mutually agreed terms and it is also stated that mere
engagement of any person for some specific work does
not confer upon him any legitimate right to claim regular
and permanent employment. The present matter does not
fall within the term Industrial Dispute as defined under
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section 2(k) of the Act. Worker had never been subjected
for regular selection against any regular post in the bank,
therefore, no right had accrued in her favor to claim
reinstatement in the service of the bank. It has also been
denied by the bank that the worker at any point of time was
appointed as part time sweeper and she had rendered only
casual services for which she was paid by the bank. On the
basis of above it has been alleged by the bank that no right
had accrued in her favor to claim reinstatement and also
she is not entitled for any compensation as the bank had
never violated the provisions of section 25F of the Act in
the case of the worker. Therefore, the claim of the worker is
liable to be dismissed being devoid of merit.

5. Claimant Kalpana has examined herself as w.w.1
whereas management has examined Arun Kumar Mishra
as M.W.1 the branch manager of the bank. Both the parties
have also filed documents which shall be discussed at the
appropriate stage.

6. I have heard the representatives for both the parties
and have also perused the records.

7. Learned representative for the management
contended that claimant Smt. Kalpana has filed this claim
petition against her termination on the ground that her
services were terminated on 29.06.05, despite she has
completed 240 days continuous service in each calendar
year from 07.10.97 that is the date of her appointment as
sweeper and she was not given any notice nor retrenchment
compensation, but the schedule of reference referred in
this case speaks otherwise i.e. whether the action of the
management in refusing employment of Smt. Kalpana (part
time sweeper) w.e.f. 29.06.05. This clearly shows that
reference is not on the subject of termination of the service
of Smt. Kalpana.

8. Itis pertinent to point out here that when the contents
of claim statement are viewed in the light of schedule of
reference order it becomes quite obvious that the claim
petition is completely contrary to the reference order and
there is no mention in the claim petition of worker that the
management ever refused her for employment and reference
order also does not speak about the termination of service
of the worker with effect 29.06.05.

9. As such the tribunal finds that the reference order
has not been properly worded in as much as schedule of
reference order does not meet the ingredients of term
retrenchment as defined under section 2-A of the Act, as
such the worker cannot be given any relief with regard to
the present reference order.

10. Besides this Smt. Kalpana is shown as part time
sweeper whereas in the claim statement she has pleaded
that she was appointed as sweeper on 09.10.97 and she
used to work for whole day and was performing the duties
of additional peon. As such she has shown herself as full

time sweeper against the genesis of the schedule of
reference order.

11.  Be that as it may, the claimant as w.w.1 has stated
that she was performing the duties of sweeping only and
was paid through cash vouchers. She has told age in her
statement as 30 years on the date of recording her statement
on 12.10.12 but in her cross examination she has stated to
be 30 years in 1997. It also shows that she was over age in
1997 and could not get apopointment as sweeper. She has
stated in her statement that after her removal from service
one Prem Chandra was appointed in her place but in cross
examination she has stated that she does not know whether
person by name Prem Chandra was appointed sweeper or
not. She has further stated that she has filed vouchers to
show that she has worked for more than 240 days of
continuous service preceding 12 calendar months from the
date of her termination from service.

12.  In this case worker has also summoned vouchers
which were filed by the bank which makes it clear that no
voucher is filed for the month of June 05 and by calculating
the dates it is very much clear that worker has failed to
prove that she had worked for more than 240 days of
continuous service before 12 preceding months from the
date of termination or in any year.

13.  Inthis regard M.W.1 Sri A K Mishra has also stated
that in his branch there was no sanctioned post of part
time sweeper and sweeping work was taken from the
persons available in the open market and management has
also filed paper no.25/1-38 as were summoned by the worker.

14. Therefore, on the basis of above discussion, the
tribunal is of the opinion that the reference is not properly
worded so as to come it within the definition of section 2-
A of the Act i.e. retrenchment. Worker has also failed to
prove that she had worked for 240 days of continuous
service preceding 12 calendar months from the date of
termination of service i.e. 29.06.05, though the reference is
not on the subject of termination of the service of Smt.
Kalpana, therefore, she is not entitled for any relief as
claimed by her and the reference is answered accordingly
against her.

SHUBHENDRA KUMAR, Presiding Officer
7 feeett, 14 94, 2016

I, 544, 3TENfTen Toarg erfuf=m, 1947 (1947 1
14) &1 9R 17 % S0 § F509 TWHR IH ok &
e % Gag ATl 3R S HHHRI & o, e
* ffde STeifireh feres ® il SRR STeifireh stferentoysm
=TT, SR % g (W €. 21/2000) 1 TR
Tl B S hsTd WK 1 14.03.2016 1 I g AT

[H. TA-12012/291/98-3AE3TR (F-11)]
I FAR, S UHRT
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New Delhi, the 14th March, 2016

S.0. 544.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 21/2000) of the
Central Government Industrial Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure in the Industrial Dispute
between the management of UCO Bank and their workmen,
received by the Central Government on 14.03.2016.

[No.L-12012/291/98-IR (B-1I)]
RAVIKUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/21/2000

Shri S.K.Bhagat,

S/o Shri Dharmraj Bhagat,
Qr. No. 2/J, Street No. 14,
Sector-6 Bhilai,

Durg (MP) ...Workman

Versus

Branch Manager,
UCO Bank, Sector-I,
Kohak Branch, PO Bhilai,

Distt. Durg (MP) ...Management

AWARD
Passed on this 29th day of January 2016

1. As per letter dated 28-12-99 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of LD.Act, 1947 as per Notification No.L-12012/
291/98-IR(B-II). The dispute under reference relates to:

“Whether Shri Suresh Kumar Bhagat, so called
Personal Driver is an employee of the Bank and a
workman under ID Act 19477 Whether his termination
of the services w.e.f. 9-6-97 is justified? If not, what
relief he is entitled?”

2. After receiving reference, notices were issued to the
parties. Ist party workman submitted statement of claim at
Page 2/1 to 2/3. Case of Ist party workman is that he belongs
to SC. He was holding qualification for appointment as
Class IV employee. On 6-4-91, he submitted application to
Sr. Manager of UCO Bank for post of Driver. He was
appointed as personal driver vide order dated 6-4-91. From
6-4-91 to 9-6-97 he was working without break. While
working as Driver, he was transferred to Sr. Officer. He had
also rendered service as peon in the Bank. He was paid
salary and admissible allowance bonus and increments.
On 9-6-97, his services were terminated without notice or
giving opportunity of hearing. He raised dispute about

termination of his service. Workman reiterates that he was
continuously working from 6-4-97 to 9-6-97. Instead of
regularizing him in service, 2nd party terminated his
services in violation of Section 25-F of ID Act. he had
rendered more than 240 days continuous service in each of
the calendar year. On such ground, workman prays for
setting aside order of his termination.

3. 2nd party filed Written Statement at Page 6/1 to 6/2
opposing claim of workman. Case of 2nd party is the
reference is not legal. Workman remained absent on 18-6-
98, 2-7-98. No information was received from him, the
conciliation proceeding was held exparte. Workman was
never in pay role of the Bank. He was personal driver of
Branch Manager. As per Bank’s guidelines, his pay was
reimbursed. As a matter of policy, the facility of Bank car
was withdrawn from certain centres. As its consequence,
the respective Branch Managers were directed to
discontinue availing reimbursement of payment towards
personal driver. Directions were also issued to ground the
vehicle. The workman was never in employment of Bank.
He remained absent. That workman is working as car driver
since 28-5-97 in Bharat Industrial work. The certificate is
issued by said company on 25-7-98. 2nd party denied that
workman Suresh Kumar Bhagat was employed as Driver
cum peon in the bank from 6-4-91 to 9-6-97. It is denied that
he was paid monthly salary, washing allowance, overtime,
bonus, festival etc. from the Bank. There is no employer
employee relationship between the parties. Workman was
not employed by the Bank. There was no question of
payment to him by Bank. That the service of workman
Suresh was personal and temporary. His termination after
withdrawal of facility in Bank’s card is legal management
has referred to copy of Bank’s circular dated 30-8-96. As
per letter by Dy.General Manager dated 27-5-98, salary
receipt of Bhilai Sector 1 branch, copy of attendance
registers, name of workman is not appearing.

4. Workman submitted rejoinder reiterating his
contentions in statement of claim. That he was carrying
Officers from Bhopal, Calcutta visiting Bhilai. He was doing
different work in the Bank, its documents are available with
the Bank. The services were terminated on the basis of
anonymous complaint.

5. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

(i) Whether Shri Suresh Kumar In Affirmative
Bhagat, so called Personal Driver
is an employee of the Bank and a
workman under ID Act 19477

(i) Whether termination of workman In Negative
from services w.e.f. 9-6-97 is justified?

(i) If not, whatrelief the workman is As per final
entitled to?” order.
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REASONS

6. As per pleadings in Written Statement filed by the
management, workman was engaged as personal driver of
the Branch Manager. Workman filed affidavit of his
evidence supporting his contentions in statement of claim
that he was working as car driver in the Bank from 6-4-91 to
9-6-97. He was also working as peon. He was paid monthly
salary and allowance. He was given annual increments,
bonus was paid to him through A/C No. 24355/98. He was
getting dress allowance, car washing allowance, overtime
allowance, leave increments. He was doing other work in
the Bank. Record is with the Bank. He worked more than
240 days during each of the year. As per circular dated
19-10-98 on completion of 3 years service, he was eligible
for absorption in subordinate cadre. In his re-examination,
workman has proved documents Exhibit W-1 to W-3.
Management’s counsel remained absent. Workman was
not cross-examined. His evidence remained unchallenged.

7.  Management did not adduce any evidence to
substantiate its contentions.

8. Documents Exhibit W-1 is application submitted by
workman dated 6-4-91 disclosing his age, qualification and
holding light motor vehicle driving licence. Exhibit W-2 is
order dated 6-3-91 workman was appointed as personal
driver after absorption of Driver Bahadur. The application
alongwith 8th passed marksheet was enclosed with the
order. Exhibit W-3 is certificate issued by Sr.Manager Shri
K.M.Pandey that workman was satisfactorily working as
personal driver from 6-4-91 to 9-6-97.

9. The evidence of workman is corroborated by
document Exhibit W-1 to W-3. Workman was continuously
working from 6-4-91 to 9-6-97 as personal driver. As per the
policy of 2nd party, reimbursed salary paid to workman.
when Bank has allowed its policy, facility of car driver and
reimbursing salary of personal driver to the officer, workman
becomes the employee of the Bank though he was
appointed as personal Driver. Therefore I record my finding
in Point No.1 in Affirmative.

10.  Point No.2- Workman was continuously working with
Bank as personal driver from April 91 to June 97, documents
Exhibit W-1 to W-3 corroborates evidence of workman. His
services are terminated without notice. The copy of circular
issued by Head office dated 15-5-89 is produced. Said
circular clearly shows that the officers provided with
Bank’s car were engaging personal drivers. Circular further
clearly provides that the personal driver completing 5 years
service were eligible for absorption as subordinate staff.
The salary of personal driver was reimbursed to the officers.
The circular is also clear that it was advised that as and
when officer go on leave , the car shall continue to be with
him/ her only and he need not surrender it to nay authority
till such time he/she is required to surrender the car due to
change for his her posting or on his/ her retirement.

11.  Workman completed more than 240 days service as
personal driver. His services were terminated without

notice. Certainly there is violation of Section 25-F of ID
Act. For above reasons, I record my finding in Point No.1
in Negative.

12.  Point No.3- In view of my finding in Point No.2,
termination of service of workman is in violation of Section
25-F of ID Act is illegal, the management has not adduced
evidence. The evidence of workman remained
unchallenged. Workman as working as personal driver from
6-4-91 to 9-6-97. Reasons for his termination from service
are not established by cogent evidence. Therefore claim of
workman for reinstatement deserves to be allowed. The
affidavit of evidence of workman is silent about what he
was doing after termination of his service. Considering
above aspects, the workman deserves to be reinstated with
25 % back wages. Accordingly I record my finding in Point
No.3.

13.  In the result, award is passed as under:-

(I)  Workman Suresh Kumar Bhagat is employee of the
Bank. Action of management terminating his service
on 9-6-97 is not legal.

(2) Management is directed to reinstate workman with
continuity of service and 25 % backwages.

Amount as per above order shall be paid to workman
within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum
from the date of award till its realization.

R. B. PATLE, Presiding Officer
7 feeett, 14 94, 2016

T3, 545, 3TN foag Stfaf=m, 1947 (1947 1
14) T &R 17 o SO § hesil TR doh At aSal
F yaudT & Gag A R 3R FHEN B W4,
arqey o ffde sinfier fao & w=im TR sheifrs
STV 7 AT, FTEAR & U= (e 6. 32/09)
WISl © S e TR I 14.03.2016 i 9w
T ol

[H. TeA-12012/82/2008-3TEAR (=H-11)]

I FAR, S BRI
New Delhi, the 14th March, 2016

S.0. 545.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 32/09) of the Central
Government Industrial Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure in the Industrial Dispute
between the management of Bank of Baroda and their
workmen, received by the Central Government on
14.03.2016.

[No. L-12012/82/2008-IR (B-1I)]
RAVIKUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/32/09

Shri Balram S/o Mayaram Burane,
29, Marimata Chouraha,

Distt. Indore ... Workman

Versus

Asstt. General Manager,

Bank of Baroda,

Regional Office,

Ganga Jamuna Complex,

Plot No.202, MP Nagar Zone-I,

Bhopal (MP) ...Management

AWARD
Passed on this 19th day of January, 2016

1. As per letter dated 25-2-09 by the Government of
India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under
Section -10 of LD.Act, 1947 as per Notification No.L-12012/
82/2008-IR(B-II). The dispute under reference relates to:

“Whether the claim of the workman that he has
completed 240 days of services in a calendar year,
his services were terminated w.e.f. 24-4-04 without
following the procedure of Industrial Dispute Act,
1947 and he should be reinstated by the management
of Bank of Baroda is legal and justified? What relief
the concerned workman is entitled to?”

2. After receiving reference, notices were issued to the
parties. Workman submitted statement of claim dated
27-1-2010. Case of Ist party workman is that he was
appointed as peon on 25-9-96, he was continuously
working as peon till 3-1-97. He was paid wages Rs. 48 per
day. He was not paid minimum wages. He was working in
Navlakha branch from 3-6-96 to 24-4-04. He was paid R. 90
per day. His services were orally terminated on 24-4-04. In
para 3 of his statement of claim, workman has shown his
working days 84 days during 1996, 42 days in 1997, 210
days in 1998, 280 days in 1999, 280 days in 2000, 280 days
in2001, 2002, 337 days in 2003. 98 days till April 2004.

3. Workman reiterates that he completed more than
240 days continuous service. His services were terminated
without notice in violation of Section 25-F of ID Act,
retrenchment compensation was not paid to him. After
termination of his service, he is not in employment. On
such ground, workman prays for his reinstatement with
backwages.

4. 2nd party management filed Written Statement
opposing claim of workman. 2nd party submits that
workman was engaged for the work of arranging record.
from 11-10-96 to 3-1-97, he was also engaged for the work

of supplying drinking water. He was paid Rs.40 per day.
Workman was not appointed following recruitment rules
as per the regulations. The engagement of workman on
daily wages was ending at end of the day. Workman was
engaged as staff gap arrangement. He is not entitled to
regular appointment. Workman was not interviewed. That
employment in Bank is covered under Article 16 of the
constitution. Workman is not entitled to any relief. On such
ground, 2nd party prays that reference be answered in its
favour.

5. Considering pleadings on record, the points which
arise for my consideration and determination are as under.
My findings are recorded against each of them for the
reasons as below:-

Termination of
workman is not
in violation of
Section 25-F

(1) Whether the claim of the workman
that he has completed 240 days of
services in a calendar year, his
services were terminated w.e.f.

24-4-04 without following the of ID Act.
procedure of ID Act is proper
and legal?
(ii) If not, what relief the workman is Workman is
entitled to?” not entitled to
any relief.

REASONS

6. After reference, statement of claim is filed by
workman. management of 2nd party filed Written Statement
opposing claim of workman. Workman has failed to
participated in reference proceeding. He has not adduced
any evidence to substantiate his claim. There is no
evidence to support claim of workman that he worked
more than 240 days during any of the calendar year.
Management has also not adduced any evidence. As claim
of workman is not substantiated by evidence, I record my
finding in Point No.1 in Negative.

7. In the result, award is passed as under:-

(I)  Workman has not completed 240 days continuous
service.

(2) Heis not entitled to any relief.
R. B. PATLE, Presiding Officer

T2 feeeht, 14 |4, 2016

I3, 546,—3TENfTeR fag M, 1947 (1947 1
14) T ¥R 17 o A0 H Heild TR Ygot S A
¥fed & Yeeds & Helg AT 31X S el & o,
srgee H ffde sfenfrer faa & w=im wer sheifrs
STfeeRToY/ 5 =IRTed, S & 949 (T34 6. 26/2011)
1 FERTIIT hLdl & S shesiial TR 1 14.03.2016 i A1l
B ol

[H. TA-12011/40/2010-3TEAR (=H-11)]
I FAR, S UHRT
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New Delhi, the 14th March, 2016

S.0. 546.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26/
2011) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure in the
Industrial Dispute between the management of Central
Bank of India and their workmen, received by the Central
Government on 14.03.2016.

[No. L-12011/40/2010-IR (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE SRI SHUBHENDRA KUMAR, HJS,
PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOR COURT, KANPUR

Industrial Dispute No. 26/2011
Between-

The General Secretary in the

case of (Milap Chandra),

Central Bank Employees Congress,
MIG C-1241, Rajaji Puram,
Lucknow

And

Regional Manager,
Central Bank of India,
Regional Office,
372/18-B, Gwalior Road,
Jhansi 284001

AWARD

1. Central Government, Mol, New Delhi vide notification
no.L-12011/40/2010-IR(B-II) dated 11.05.2011, has referred
the following dispute for adjudication to this tribunal.

2. Whether the action of the management of Central
Bank of India, Jhansi in not releasing promotion to Sri Milap
Chand CTO posted at Bara Bazar is just & proper? What
relief the concerned workman is entitled to?

3. In short the case of the union on behalf of the worker
is that while posted at the post of CTO at Bara Bazar Branch,
Jhansi, he appeared in promotional examination for the post
of JMGS-1 in the year 2006 and he was declared successful
and after conducting interview the worker was promoted
at the post of officer. The bank instead of relieving the
worker to join the post served upon him charge sheet dated
04.09.2006. On the basis of inquiry he was awarded
punishment of recovery of an amount of Rs.16000/- and
the appeal against the punishment was maintained by the
appellate authority. It is alleged that order to recover the
amount do not fall within the definition of punishment
according to the provisions of various settlements. In this

way the worker is not connected with any misconduct and
lastly it is prayed by the worker that the action of the
opposite party be declared as unjust and unfair and he be
held entitled to be promoted with effect from 2006.

4. Management has filed the reply against the claim
petition of the worker denying all the allegations. It is
pleaded that after receipt of a complaint from the account
holder Smt. Urmila, the concerned worker was issued a
memo and opportunity was granted to him to submit his
reply and the reply of the worker was not found satisfactory
by the competent authority. Smt. Urmila filed a complaint
against the worker and Sri B K Gautam before Consumer
Forum Jhansi, regarding illegal withdrawal of R.46000/- from
the account and after hearing the both parties an order
dated 12.10.06 has been passed against bank with direction
that the bank is free to recover directed amount from the
concerned employees. An appeal against this order was
also filed before the Appellate Forum wherein by interim
order the impugned order was stayed with direction to
deposit Rs.46000/- before the Consumer Forum Jhansi.
Lastly it is pleaded that gross misconduct has been proved
against the worker therefore, he is not entitled for his
promotion etc. as claimed by him. Accordingly his claim is
liable to be rejected.

5. By paper no.10/1 authorised representative for the
worker has filed 9 papers. The bank by paper no.17/1 has
filed one paper. By paper no.19, the bank has also filed
certified copies of the decision of District Consumer Forum
and Appellate Forum.

6. Worker has not adduced evidence and his evidence
was closed therefore, learned representative for the
management has also endorsed on order sheet that there is
no need to adduce any oral evidence on behalf of the bank.

7. I have heard the arguments of the parties at length
and have also gone through the entire records of the case.

8. Itis not at all in dispute that Smt. Urmila an account
holder of the bank had filed a complaint before the District
Consumer Forum and the said case was decided in her
favor and against the worker. The worker has also preferred
an appeal before the impugned order of the District
Consumer Forum before Appellate Forum and the appeal
so filed by the worker was dismissed by order dated nil
being devoid of merit.

9. As worker has not adduce any evidence to establish
that inquiry conducted by the management is not just
proper and fair as such his contention against the inquiry
is not proved.

10.  Therefore, considering the overall matter available
on the record I do not consider it fit to disturb the order of
the disciplinary authority as upheld by the appellate
authority.
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11.  Accordingly it is held that he action of the
management as referred to in the schedule of reference
order is just fair and proper and needs no interference.

12.  Therefore, the worker / union is not entitled for any
relief pursuant to the reference order.

SHUBHENDRA KUMAR, Presiding Officer
7 feeett, 14 94, 2016

13, 547, 3TN foae stfaf=m, 1947 (1947 =1
14) =1 & 17 % TG0 H hesld ThR G 9t o
% Yhuds & Hag A R A% HHER & i,
arqey o fafde sinfier faa § w=im wer sheifre
SR/ 99 =IETed, SR & g (I3 6. 25/2013)
1 WeRTIIT hLdl & S shesiial TR 1 14.03.2016 i 9Tl
B3 |

[H. TA-12011/91/2012-3TEAR (=H-11)]
I FAR, S BRI

New Delhi, the 14th March, 2016

S.0. 547.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 25/2013) of the
Central Government Industrial Tribunal-cum-Labour Court,
Kanpur as shown in the Annexure in the Industrial Dispute
between the management of Punjab National Bank and
their workmen, received by the Central Government on
14.03.2016.

[No. L-12011/91/2012-IR (B-ID)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE SRISHUBHENDRA KUMAR, HJS,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOR COURT,
KANPUR

Industrial Dispute No. 25/2013
Between-

The General Secretary in the
case of (Ashok Kumar Jaiswal),
U.P. Bank Karamchari Sangh,
45-A Chander Nagar, Lal Bangla,
Kanpur.

And

Deputy General Manager,
Punjab National Bank,
Circle Office,

Birhana Road,

Kanpur.

AWARD

1. Central Government, Mol, New Delhi vide notification
n0.L-12011/91/2012-IR(B-II) dated 07.03.2013, has referred
the following dispute for adjudication to this tribunal.

2. Whether the action of the management of Punjab
National Bank Kanpur in debarring Sri Ashok Kumar Jaiswal
for officiating as special assistant officer till 23.12.12 and
allowing officiating to others on same grounds is just fair
and legal? What relief the workman concerned is entitled
to?

3. After receipt of reference order several notices
through registered post were sent to the union raising the
dispute but neither union put in appearace in the case nor
filed claim petition. Union was also provided with sufficient
opportunity in this regard but the union failed to avail the
opportunity. Therefore, it appears that the union is not
interested in prosecuting his case as such the reference is
liable to be answered against the union for want of pleading
and proof.

4. Accordingly reference is decided against the union
holding that the union is not entitled for any relief what so
ever in the absence of pleading and proof.

SHUBHENDRA KUMAR, Presiding Officer
7 feeeft, 14 =4, 2016

T3, 548, 3TN ferag atfaf=m, 1947 (1947 =1
14) &1 9N 17 % STE | 51 TN o A Sl
% Yauds & Hag S 3 A% HHGR @«
agey H fife sienfres foas & #=ia WaR i
SR/ 99 =IETed, Y & g (T3 9. 25/2008)
1 WERTIIT hLdl & S shesiial T 1 14.03.2016 i 91l
B3 |

[E. TA-12012/105/2007-3TE3TR (F-11)]
I FAR, S BRI

New Delhi, the 14th March, 2016

S.0. 548.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 25/2008) of the
Central Government Industrial Tribunal-cum-Labour Court,
Kanpur as shown in the Annexure in the Industrial Dispute
between the management of Bank of Baroda and their
workmen, received by the Central Government on
14.03.2016.

[No.L-12012/105/2007-IR (B-1I)]
RAVIKUMAR, Desk Officer
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ANNEXURE

BEFORE SRI SHUBHENDRA KUMAR,
PRESIDING OFFICER HJS, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOR COURT, KANPUR

Industrial Dispute No. 25/2008
Between-

Sri Mohd. Wazid,

S/o Sri Mohammad Mustafa,
R/0 ED-24 ADA Colony,
Naini,

Allahabad.

And

The Assistant General Manager,
Bank of Baroda,

Regional Office,

Civil Lines,

Allahabad.

AWARD

1. Central Government, Mol, New Delhi vide notification
n0.L.-12012/105/2007 L.R. B-1I, dated 07.01.2008, has referred
the following dispute for adjudication to this tribunal-

2. Whether the action of the management of Bank of
Baroda, in terminating the services of Sri Mohd. Wazid
Messenger, with effect from 04.11.2006 is justified and legal?
If not to what relief the concerned workman is entitled to?

3. Brief facts are —

4. It is stated by the claimant that the Naini Branch,
Allahabad of the opposite party is under the control and
supervision of Assistant General Manager, Bank of Baroda
and he started working at the post of Messenger with effect
from April, 2000. It is further stated by the claimant that the
branch manager of the Naini Branch Allahabad, without
any reason of ryhm stopped the workman from his work on
verbal orders with effect from 04.11.2006. No notice, notice
pay or retrenchment compensation was offered to the
workman by the opposite party at the time of dispensation
of his services. He has further alleged that in each calendar
year he had rendered for more than 240 days of service.
During the period of his employment with the opposite
party neither there was any complaint against the workman
nor was he ever issued any charge sheet. It is alleged that
at the time of dispensation of the service of the workman
juniors to him were working at the branch that are still in
the employment of the bank. After dispensation of his
service the workman made repeated requests oral as well
as in writing for his employment before the management
but all the times he was verbally assured by the concerned
authorities of the bank but no written reply was ever given
to him by the bank.

5. Ttis alleged by the workman that the dispensation
of his services by the opposite party is wholly illegal and
improper. The entire action of the opposite party is against
the provisions of the Act. After termination of his services
the workman could not get any employment despite of his
best efforts and he is unemployed.

6. In the last on the basis of above it has been prayed
by the workman that he is entitled to be reinstated in the
service of the bank with continuity, full back wage and
with all consequential benefits.

7. The opposite party has filed the reply refuting the
entire claim of the workman on the ground that the opposite
party bank is a public sector nationalized bank and is having
its own recruitment rules and no person can be allowed to
seek the employment without qualifying the recruitment
process.

8. It is alleged by the opposite party that the workman
was engaged purely on temporary basis to meet the
exigencies as and when required. His engagement was for
a specific work and for a specific period and the work
entrusted to him when completed his engagement
automatically came to an end and non renewal of the same
is not retrenchment. As the workman was a daily wager
hence the question of termination of his service or
compliance of provisions of section 25 F of the Act does
not arise.

9.  The workman was engaged intermittently during the
period from 06.05.2000 to 08.09.2004, purely on casual basis
therefore, there does not exist any cause of action or alleged
termination on 04.11.2006. He is not a workman as defined
under section 2(s) of the Act. Workman has not worked
continuously for 240 days in any calendar year; therefore,
the workman is not entitled for any relief.

10.  The workman was never the employee of the bank
because he was neither appointed by the bank on any
regular post, therefore, the claim of the workman is not
maintainable and he is not entitled for any relief.

11.  Rejoinder has also been filed by the workman but
nothing new has been alleged therein.

12.  Worker Mohd. Wazid has examined himself as w.w.1
and management examined Ram Palat as M.W.1 and Sri
Manglesh Dubey as M.W.2.

13.  Both the parties have filed documents which will be
discussed at the appropriate stage.

14.  After hearing both the parties my predecessor has
passed an award on 31.12.13 against the workman with the
observation that the worker has failed to prove his
continuous working of 240- days.

15.  Aggrieved by the award worker ha preferred writ (C)
n0.46759 of 14 before the Hon’ble High Court Allahabad,
Mohd. Wazid versus Presiding Officer and others which
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was decided by the Hon’ble High Court vide order dated
23.2.15 and the award of the tribunal was set aside and the
matter was remitted to the tribunal to decide it afresh
according to law.

16. I have heard the parties representatives at length
and have also examined the record carefully.

17. A perusal of the judgment dated 23.2.14 of the
Hon’ble High Court reveals that the writ was decided after
hearing counsel of the petitioner and none appeared on
behalf of respondents. Hon’ble High Court has held that
the worker has moved an application dated 26.10.09 before
this tribunal for summoning certain documents. Despite
moving of application by the worker documents were not
summoned. It has been further held by the Hon’ble Court
that the petitioner has pressed his application for
summoning of records. However. Respondent no.1 did not
pass any orders on the said application. It was also held
that the respondent no.1 should have directed the
management to produce the records in evidence.

18.  Itappears from the records of this case that the worker
has moved application for summoning of certain
documents from the management on 26.10.09 against which
management filed objection. The application for summoning
the records was decided by predecessor on 25.08.10 in
favor of the worker and management was directed to file
payment scroll register for the year 2005-06 and vouchers
for the period 2003-04. Considering the fact that the
management has only filed some vouchers and did not file
payment scroll register my predecessor has passed a
detailed order on 02.08.11 observing that proper inference
will be drawn at the time of arguments if any malafide is
found and fixed a date for recording evidence of the parties.

19.  Perhaps that these facts were not brought to the
notice of the Hon’ble High Court by the counsel of the
petitioner or rather wrong facts were placed before the
Hon’ble Court that summoning application has not been
decided by the tribunal while from the discussion it is clear
that summoning application of the worker was decided by
my learned predecessor in favor of the worker and when
the management failed to file payment scroll register my
predecessor has passed a specific order for taking proper
inference to the time of arguments, if any malafide is found.

20. Now coming to the merit of the case it has to be seen
whether worker has been able to prove his case and further
it is also to be seen whether non filing of payment scroll
register any prejudice has been caused to the worker.

21.  Briefly, the case of the worker is that he started on
the post of messenger w..f. April 04 at Bank’s Nani Branch
at Allahabad under the control and supervision of Assistant
General Manager, Bank of Baroda and the branch manager
of Naini Branch, Allahabad without any reason stopped
worker to work and terminated his services orally. He was
not paid any retrenchment compensation or notice. While

management in its reply refuted the entire claim of the
worker and alleged that the worker was engaged
temporarily to meet the exigencies as and when required.
His engagement was for specific work and for specific
period and work was entrusted to him and when it was
completed his engagement automatically came to an end.It
is further alleged that the worker was engaged
intermittently during the period from 06.5.2000 to
08.09.04 purely on casual basis, therefore, there does not
exist any relationship of employer and employee between
the bank and the worker and also there dos not exist any
cause of action or alleged termination on 04.11.06. He is
not a workman nor has ever work for 240 days of
continuous service in any calendar year.

22. Worker Mohd. Wazid in his evidence has deposed
different version by stating that he was appointed in the
bank at Naini Branch on 24.4.2000 as peon but was not
given any appointment letter. He has worked in the bank
till November 06 continuously. It is strange tht the worker
has not disclosed the mode of payment of wages in his
claim petition and for the first time in his evidence he has
alleged that he was being paid his wages through voucher
which were entered in payment scroll register. Bank has
not furnished payment scroll register in the tribunal on his
demand. He has admitted his signatures on the vouchers
filed by the management paper no. 15/2-11. He further
alleged that at the time of his termination he was receiving
at the rate of Rs.1200 or 1300 per month.

23.  In his cross examination he has deposed that he has
not given any application for his appointment nor was
interviewed nor is getting any benefit as is admissible to
the regular and permanent employees of the bank. He has
further admitted that he has not filed any document to
show his continuous working from 24.4.2000 to Nov. 06.
He had worked continuously for 240 days in every year
but has not filed any documentary evidence. He has further
admitted that he has not filed any documents to show his
working from 9.9.04 to November 06. His attendance was
not taken in bank. Firstly he was paid his wage weekly on
daily basis and thereafter after 15 days. Worker has filed
paper no.8/3-7 through list 8/1 wherein it is shown that it is
photocopy of saving bank pass book in which entries of
receiving wages through cheque are entered but this fact
has not been disclosed either in claim petition nor this
photocopy[py of pass book is proved by worker in his
evidence. Moreover by perusal of this pass book it reveals
that this paper is fake as no number of account is shown in
pass book and on paper no.8/4 only entries of withdrawal
are mentioned and on paper no. 8/5-6 only entries of
deposits are mentioned and on paper no.8/7 only entries of
balance are mentioned and on this paper 5 last entries
shown in correct figures which create a doubt that pass
book furnished by worker is a fake paper. As he has stated
in his evidence that he was receiving his payment through
vouchers it cannot be believed that simultaneously worker
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will receive his wages through cheque also. Worker has
also filed copies of vouchers which are pap-er no.8/9-12 of
different dates from 2001 to 2005 and also admitted vouchers
filed by the bank which makes it clear that worker was
receiving payment through vouchers only. Worker has also
filed vouchers of different dates which are paper no.8/16-
31. I all these vouchers the signature of the worker is
appearing on the back of it. A perusal of all these clearly
establishes that the worker was never paid any amount of
wages. These voucher related to the payment of different
work like stationery charges, sundry charges and repairs
etc. Worker has not filed any voucher to show that he had
received any payment of wages through vouchers.
Therefore, under these circumstances the version of the
management is acceptable that worker was engaged for
intermittent period only purely on temporary basis to meet
the exigencies of work as and when required.

24.  Inthis regard management examined two witnesses
M.W.1 Ram Palat and M.W.2 Manglesh Dubey.

25. M.W.2 has stated that during his working period
from 21.07.98 to August 05 as cashier worker was taken
work of bringing stationery and for other work as and when
required. He has not worked for 240 days in any calendar
year and after 8.9.04 his services were not utilized for any
work as daily wager.

26. M.W.1 Ram Palat has stated that he was posted in
bank from 24.05.06 to 14.08.09 and during his posting he
came to know that Mohd. Wazid was never appointed by

the bank and his services were taken for bridging stationery
and supplying water to the staff and customer of the bank
and he was engaged for intermittent period and has never
worked for 240 days in any calendar year. Worker has also
admitted in his cross examination that he has not filed any
documentary evidence to show his continuously working
from 24.04.2000 to Nov.06.

27. Learned representative for management has argued
that payment scroll register could not be traced out and
filed before the tribunal. He further contended that as
worker has admitted to have received wages through
vouchers therefore, worker could not get any benefit if
management would have filed payment scroll register. He
further impressed that in entries in payment scroll registered
are entered only where cash payments are made after issue
of token and there cannot be any entry of amount paid
through vouchers. Therefore, the tribunal is of the view
non filing of payment scroll register is not fatal on the case
of the management and also no prejudice is caused to
worker.

28.  From the above discussions, tribunal is of the view
that the worker hs palpably failed in establishing is
continuous working of 240 ays in any calendar year.
Therefore, he is not entitled for any relief.

29.  Reference is therefore, decided against the workman
and in favor of the management.

SHUBHENDRA KUMAR, Presiding Officer
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