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PART II—Section 3—Sub-section (ii)
U TR o WAl (T&T WA i Bigert ) gRT ST Rt e wifafies smewr v sfmemme

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

[T HATT
(ft T-2 2EH)
7% feeeft, 21 arder, 2016

FL.IAT, 694.- FralT TLHIT LR ST (AATEFHT ATTTAT T s@@ett) dArereaw, 1971 (1971
FT 40) FT &TT-3 IT T&T ARRAT T TANT A g0, A FATIET IT ASIANET, Fard AR e
T fee, ACRTET Aad et (Shaue), 72 faeelt Fr, ST 9 gt 1 Tt safewrd g, s st
& FATSET & o FeOar Afgwt F w9 § FYET FAr § AT IR ATSFET, T AT F HaT d7
FAET TET- FIHT, ARITAIR, Favqe, 7% et § Fedi sfrenfes qear ao F == sream 3o
STTErT o Tefi STt T % Hae H, IFq SATAAT G TaT IH AefiT qvuar Srfeshty &1 ya<
QTTRRAT T JART AT ST I T ATAITIT Fd o= T T TTAT FEAT

[T, . 11-2701 1/09/2014-Cﬁ'Q'Q5-H]
Iy S, e A

1851G1/2016 (1369)
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MINISTRY OF HOME AFFAIRS
(PE.II Desk)
New Delh, the 21st April, 2016

S.0. 694.— In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised

Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the Unit Commander DIG, CISF Unit,

Government Building Security (GBS), New Delhi being a gazetted officer of the Government of India, to be the estate

officer for the purposes of the said Act, and the said officer shall exercise the powers conferred, and perform the duties

imposed, on estate officer by or under the said Act, within the local limits and in respect of the Public premises under the

control or occupation of the Central Industrial Security Force at CISF Complex, Dwarka, Mahipalpur, Chhatarpur New
Delhi.

[F. No. I1-27011/09/2014-PF-1I]

GRACY JAMES, Under Secy.

IENEEICR]
(Rt =g R
T2 faeel, 15 wal, 2016
AT 695 e H=t &1 FromT (FUHuHaTE) F ofavia U 70 2or iy TE T&T F: + forg =gz
Tt fAfe wnfua w2 F gy § 9w & SquET (AT 9. 11/1/2016) 3 e § [fa & syaeams
& = # 7g foram vaegr Ay fir werew afafy i At war g, G fmfafae ot g
(i) =t gem, o ud 7w

W HATAT (THUHTHE) - ST (T2)
(i) FF | (AT,
IR CIAER IR - a9y
(i) eremrer, HaT (et 9% - g3
(iv) =T FTAATAS AT,
a7 (Fredt) 3= - HEe T
(V) =T FTHUTAS SATerhTed,
RERE R R - qEE g
=TT 9T T, GIEE/ERISED
[FT.H. 27/4/2015-ArE0-11]
TS 9T, E< qioe
MINISTRY OF FINANCE

(Department of Financial Services)
New Delhi, the 15" February, 2016
S.0. 695.—Pursuant to the Cabinet approval (Case No. 11/01/2016) for setting up of Credit Guarantee Fund for
providing guarantees to loans extended under Pradhan Mantri Mudra Yojna (PMMY), this Department as “Settler” of
the Fund hereby constitutes a Management Committee of the Fund consisting of the following :
(i) Secretary, Ministry of Micro,
Small and Medium - Chairman (ex-officio)
Enterprises (MSME)
(ii) Joint Secretary (IF),
Department of Financial

Services - Member
(iii) Chairman, MUDRA
(SIDBI) Bank - Member
(iv) Chief Executive Officer,
MUDRA (SIDBI) Bank - Member
(v) Chief Executive Officer,
National Credit Guarantee - Member Secretary/ Convenor

[F. No. 27/04/2015-IF-11]
RAIJIV SHARMA, Under Secy.
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IEELEEIEE]
(&t o)
E faoett, 21 @rdier, 2016
FT.3T, 696.—TSIHTAH T FIGATT ATYHTL (7T T 6 ) % ATAHIH, 1948 #H¥ g7 2 F @< (F) %
FTH | THTAF AT
g BT, & G 9d & garamd, fare #§ «f G geeedng, 98 SIanT sty o gaet
TH, HEIAF ATANT ATy, =7 oA e a1, qga® AqAnT Ateawry, = Farer 58 4T, 9g@®
FATT ATIFILT, =T ST Fiee 37 =07 e v fe Ferarer, Hiaw q=@EmeT ag@® #1 & 21 6589
2016 | TETaF HIFA FTAFHTL F T I FIgA qarait  Faga # forw wferga et 21

[5. &Y. 4330/041/2016]
TRTET AR, 3T T (FIAT)

MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 21st April, 2016

S.0. 696.—Statutory Order: In pursuance of clause (a) of the Section 2 of the Diplomatic and Consular Officers
(Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints (1) Shri Khudrathulla, Assistant
Section Officer, (2) Shri Tulsi Ram, Assistant Section Officer, (3) Shri Vinayak D. Warang, Assistant Section Officer
(4) Shri Kailash Chand Dariya, Assistant Section Officer, (5) Shri Joydip Mondal, Assistant Section Officer and
(6) Shri R.N.P. Kushwaha, Senior Secretariat Assistant as Assistant Consular Officer in the Embassy of India, Riyadh to
perform Consular services with effect from 21 April 2016.

[No.T. 4330/01/2016]
PRAKASH CHAND, Dy. Secy. (Consular)

F1RYS, A fAwrET ot Y9 vy
(FFi 3= wiRvreror fawmm)
7% feeft, 25 arfer, 2016

FT.AT, 697.—Fv= TLHT TARGGIIT [aoat| LT Iiere SATIET Afai=aH, 1946 (1946 =1 AT =z Hear
25) =T €77 6 F T (ST &7 5 FT ITLTT (1) T T&T ATHAT T TART FLd g IALNEE 17 TLFE, &
AIATT-3 ¥ ﬂf‘é’ﬂ?’rﬂﬁ. 648/XX-3-2016-13(14)2016 &= 02.04.2016 T IT=q TgATd o T ge fHg
AT, @ FHAMT H3Al, IAEE AR GRT AEAT AT, IAAEE G Hl A9 70 g eR_w &
Hefaa difear ReifEr afga fomaa ve #wfa = 7 «f gier =, aare e, saves aewr g
T Fremaant TAT 36 TRSTHT HI AT I o6 ATT-A7 Ivg T8 F & T TEqTd Il S FHLd AT AT
HHAEY | [T 0 AT/TAT Ieel TAT F IoqeT Tohell ST STl AT ILTET T ST Hd o (o0 (qoet | (99T
e TATIAT & FEEdl At oTfhal 3T STiereTe #7 q9eq Saerae g | foeqe #dl g |

[T, 7. 228/11/2016-Td1<T-11]
T, TEH, a7 aiEe
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel And Training)
New Delhi, the 25th April, 2016

S.0.697 .—In exercise of the powers conferred by sub-section (1) of Section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No.25 of 1946), the Central Government with the consent of the State
Government of Uttarakhand, Home Section-3 vide notification No.648/XX-3-2016-13(14)2016 dated 02.04.2016,
hereby extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of the
State of Uttarakhand for the investigation of the complaint by Shri Harak Singh Rawat, former cabinet minister,
Uttarakhand Government sent to the Hon’ble Governor, State of Uttarakhand along with video recording related to
“Horse Trading” and threatening to dissident MLAs and their family members besides offering office and money to
them, allegedly by Shri Harish Rawat, the then Chief Minister, Uttarakhand Government and any other offence or
offences committed in the course of same transaction or/and arising out of the same facts.

[F.No. 228/11/2016-AVD-II]
Md. NADEEM, Under Secy.

TS 3R ST HaTe
(arforsy famT)
T feeeft, 21 arder, 2016

AT, 698.—Fs T TLa, AAtq (urawr = ua [deaon) Femmaer, 1964 % F9w 12 %
ST (2) % A7 iea HFia (S[oraT == e =ireron) AT, 1963 (1963 FT 22) T &<y 7 it
STETRT
(1) BTT & ATRAT &1 AT Fd g0, TAREIT HHH Sered (TET) WTEde e, 9l . 197, 3= qF
A, TEe TSI, ATaT avedr, rar e, 9grree - 416517 &1 36 ATER=AT, & T 6 qrrg 7 qi
U AT AT F o7 AT qLHL AT e, &t o 20 feqwaw, 1965 Hit Afew=ar 9. Fr.3m. 3975
T AT § [AATeE @A 37 7% & [Lrew, (q0-1), AT A1 T3, AT 3 TaaTse Hl HFid o
1@ aferiad oat & srerefta W=, A, d9ie, arEdy, !, ST e 9 3 Gib i AT 6
AT 3 o 7T U AT o &9 H HIAaT &l g, A0

(i) FE" STl (TraT) wrsae fAfwes, 7 9. 197, 321 g5d 95, 9ee Y21, Tt v, S&r e,
HETTSE - 416517, @A oiiv araes qu - Fara (e Femmast, 1965 % Faw 4 % sefia 39 g
TS T e F ugfa & S w F forw, zw Wi et Adeor ooy g amiAtEs sttt
FT IITH giAemd ;i

(i) FOE e (e yreae SifRes, e |, 197, 38 g 9g, Tiee WS areRn aurer, e
FRreraet, weTerse — 416517, =6 SATE=AT & i ora= 1t 1 fAvures #v § fAgers (Rdveror v soremr
=), Rt e ot g awg-aw 97 o = § o o [Reernt & sreg g

[T, &. 4/3/2016 - fFrata e
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)

New Delhi, the 21* April, 2016

S.0. 698.— In exercise of the powers conferred by sub-section (1) of section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), read with sub-rule (2) of rule 12 of the Export (Quality Control and Inspection)
Rules, 1964, the Central Government hereby recognises M/s Italab (Goa) Private Limited, H. No. 197, Redi Sukal Bhat,
Post Redi, Taluka Vengurla, Jilla Sindhudurga, Maharashtra- 416 517, as an agency for a period of three years from the
date of publication of this notification, for inspection of Minerals and Ores (Group- I), namely, Iron ore and Bauxite,
specified in the Schedule annexed to the notification of the Government of India in the Ministry of Commerce vide
number S.0. 3975, dated the 20th December 1965, prior to export of the said Minerals and Ores at Redi, Kiranpani,
Bankot, Sakhri, Kelshi and Jaigarh ports subject to the following conditions, namely: -

(1) that M/s Italab (Goa) Private Limited, H. No. 197, Redi Sukal Bhat, Post Redi, Taluka Vengurla, Jilla
Sindhudurga, Maharashtra- 416 517, shall give adequate facilities to the officers nominated by the Export
Inspection Council in this behalf to examine the method of inspection followed by them in carrying out the
inspection under rule 4 of the Export of Minerals and Ores, Group-I (Inspection) Rules, 1965 and;

(i) that M/s Italab (Goa) Private Limited, H. No. 197, Redi Sukal Bhat, Post Redi, Taluka Vengurla, Jilla
Sindhudurga, Maharashtra- 416 517, in the performance of their function under this notification shall be bound by
such directions as the Director (Inspection and Quality Control), Export Inspection Council may give in writing
from time to time.

[F.No. 4/3/2016 — Export Inspection]
SANTOSH KUMAR SARANGIL, Jt. Secy.

AT dqra R daey
(S vt v
(TrereTeT gfRe)
¢ faoeft, 25 s, 2016
FTIT. 699.—Fexl T FLHTL, TISTATIT (HH  TEH T TATSHAT o forw w=7wT) ==+, 1976 % H=9w 10 %
I T2 4 % SIqEw H, " HEree G weres (Saay frer o s w5e forar e Arerear fam)

F siata et wrateat 1, T8 wrret F €9 #, S 80 widerd & stfers wd=mi-ges 7 Bt &7
FTHETEF A AT F< foram 8, srfeg = et 8-

1 | STaTeT Fared e &t Taradl, s gee 533437

SATEL AT For=mers Foom, sfier w<er 521110

2
3 | TATEX AAI feRmerT Aggai, e er 509203
4 | SETeT AEET e T |, S T3er 523001

O | FaTeT qavET e wEes- 1, e g3 523241
6 | SaTeX Ay fa=merT g, e Taer 532458
7 | SATRT TaET e seA, FAieh 583126

8 | SaTer Aary fa=nad Ay, Fiew 586201

9 | SaTer qArEH fA=erd oA, Fted 577112
10 | STaTE qarEd o= AR, Fdies 577213
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11

TATe qArEd fe=me s emeare, e 580007

12| Stemee e frrmer qerei- |, safes 585312
13 | STaTeT FETEd e g, FAteE 581104

14 | STETET TATET F=rTer &8 FeeT, Fted 574153
15 | SaTe? Fared fFemas 33, Ftes 576112

16 | TaTgT TaTed Ao Ica¥ FeeT, T -581346
17 | StaTeT Aared faemera antedie, FAtes -587155
18 | TATEY TATEH =TT Fnly, Tt 670692

19 | SATEX A& =TT 331, Fa-685601

20 | AR A9TaT F=TeT FwieaH, Hed 691531

21 | STeTET FEred e wigrm, e 686010

22 | SETE A9 ey qAewH, A 676519

23 | StETeY A9t fAEnerT aEdw, g 494005

24 | aATET A fFEmers e, seiee-495551
25 | StETE AEed fAemery daaTeT, gadtene-494441
26 | TATEY AAET fAETerT gHatt, geiTe-493663
27 | TATET AAE fe=merT g, SE-491002

28 | SETET AEE e Fdeay, geiaE-491445
29 | TATET AT FEr=TerT Fihy, B Tz-494335

30 | TATET AR FE=merT FeET, ScdiE-495445

31 | FaTET AaEd fErEmers FiaT, Saie-49633 1
32 | SaTey A9y ey AeTEHE, g ME-493558
33 | TATEY AaTed =TT stene A, HeT YR9-473335
34 | SETEY AaTEd ATy aEaTl, WL YT 451550
35 | SATEY Aared AETeT Y, TeT Tea-45334
36 | TATEY A9TaT EEe ST, 7e7 Taer-481879
37 | StaTey A9 Aenery #e9iY, weT 739-458990
38 | AR A9TeH =T AW, e wRa-470117

39 | TATEY qaTed fA=ers qaT, 7Hed Tea-485446

40 | SETET AR [A=TeT e, e Ya9r-476337

41 | STATEY AaTey feramera IHAT, 7 T397-48466 1
42 | SATgT Aarey e araTaie, WL 9891-756045
43 | SaTgT AareT e aE, Afeen-768039
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44 | AT AaTey fe=merT v, snfRr-756125
45 | STETET qEET R AT, Afem-767026
46 | SETEX AR =TT a1, ATST-762026
47 | STaTEY FaTEd fFEerT Tawg, Arfear-867108
48 | STATEY AaTed fF=me T wreTgiel, ATSem-766100
49 | SETET FETET BETerT gat, AifRar-752055
90 | Srarrew Feves Femer aerEaiia-| | Sif2ar-764048
51 | ez wefve e wommR-I| |, Aiften-764048
52 | StETe Aarey Aemery waEst, Arfeer-757029
53 | StaTeY Aared fAemers F9TE, Aifeern-764085
54 | SETEY AATEd FEmeT TARE, Afer-752070
55 | STATeY AaTed Aamed g, AfeeT-762002
56 | STATEY AAET E=med 1, Arreen-752111
57 | SaTeY AEEd Ay TrE, AR er-765019
58 | STATEY AAEH =TT HaaT, ATSAT-768025
59 | SATEZ AAEH =T M, AeT-767016
60 | STaTEY AaTEd =T qawE, Afeer-770072

[&. 11011-2/2015-37.91.1.]
qaaie g g, 99 afa
MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(Department of Higher Education)
(O.L. UNIT)

New Delhi, the 25th April, 2016
S.0.699 .—In pursuance of sub. rule (4) of rule 10 of the Official Languages (Use for Official Purposes of the

Union) Rules, 1976, the Central Government hereby notifies the following offices under the Ministry of Human
Resource Development, (Department of Higher Education & Department of School Education & Literacy) as office,
whose more than 80% members of the staff have acquired working knowledge of Hindi:-

1

JAWAHAR NAVODAYA VIDYALAYA POORVI GODAVARI, ANDHRA PRADESH 5333437

JAWAHAR NAVODAYA VIDYALAYA KRISHNA, ANDHRA PRADESH 521110

JAWAHAR NAVODAYA VIDYALAYA MEHBOOB NAGAR, ANDHRA PRADESH 5092203

JAWAHAR NAVODAYA VIDYALAYA PRAKASHAM-I, ANDHRA PRADESH 523001

JAWAHAR NAVODAYA VIDYALAYA PRAKASHAM-II, ANDHRA PRADESH 523241

JAWAHAR NAVODAYA VIDYALAYA SHRIKAKULAM, ANDHRA PRADESH 532458

JAWAHAR NAVODAYA VIDYALAYA BELLARI, KARANATAKA 583126

JAWAHAR NAVODAYA VIDYALAYA BEEJAPUR, KARANATAK 586201

2
3
4
5
6
7
8
9

JAWAHAR NAVODAYA VIDYALAYA CHIKMAGLUR, KARNATAKA 577112

10

JAWAHAR NAVODAYA VIDYALAYA DAVANGERE, KARNATAKA 577213

11

JAWAHAR NAVODAYA VIDYALAYA DHARWAD, KARNATAKA 580007
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12 | JAWAHAR NAVODAYA VIDYALAYA GULBARGA-II, KARNATAKA 585312

13 | JAWAHAR NAVODAYA VIDYALAYA HAVERI, KARNATAKA 581104

14 | JAWAHAR NAVODAYA VIDYALAYA SOUTH KANNADA, KARNATAKA 574153

15 | JAWAHAR NAVODAYA VIDYALAYA UDUPI, KARNATAKA 576112

16 | JAWAHAR NAVODAYA VIDYALAYA NORTHA KANNADA, KARANATAKA 581346

17 | JAWAHAR NAVODAYA VIDYALAYA BAGALKOT, KARNATAKA 587155

18 | JAWAHAR NAVODAYA VIDYALAYA KANNOOR, KERALA 670692

19 | JAWAHAR NAVODAYA VIDYALAYA IDOOKI, KERALA 685601

20 | JAWAHAR NAVODAYA VIDYALAYA KOLLAM, KERALA 691531

21 | JAWAHAR NAVODAYA VIDYALAYA KOTTAYAM, KERALA 686010

22 | JAWAHAR NAVODAYA VIDYALAYA MALAPPURAM, KERALA 676519

23 | JAWAHAR NAVODAYA VIDYALAYA BASTAR, CHHATTISGARH 494005

24 | JAWAHAR NAVODAYA VIDYALAYA BILASPUR, CHHATTISGARH 495551

25 | JAWAHAR NAVODAYA VIDYALAYA DANTEVADA, CHHATTISGARH 494441

26 | JAWAHAR NAVODAYA VIDYALAYA CHHAMTARI, CHHATTISGARH-493663

27 | JAWAHAR NAVODAYA VIDYALAYA DURG, CHHATTISGARH 491002

28 | JAWAHAR NAVODAYA VIDYALAYA KABIRDHAM, CHHATTISGARH 491445

29 | JAWAHAR NAVODAYA VIDYALAYA KANKER, CHHATTISGARH 493345

30 | JAWAHAR NAVODAYA VIDYALAYA KORBA, CHHTTISGARH 495445

31 | JAWAHAR NAVODAYA VIDYALAYA KORIYA, CHHATTISGARH 496331

32 | JAWAHAR NAVODAYA VIDYALAYA MAHASAMUNDRA 493558

33 | JAWAHAR NAVODAYA VIDYALAYA ASHOK NAGAR 473335

34 | JAWAHAR NAVODAYA VIDYALAYA BADWANI, MADHYA PRADESH 451550

35 | JAWAHAR NAVODAYA VIDYALAYA BURHANPUR, MADHYA PRADESH 45334

36 | JAWAHAR NAVODAYA VIDYALAYA DINDORI, MADHYA PRADESH 481879

37 | JAWAHAR NAVODAYA VIDYALAYA MANDSAUR, MADHYA PRADESH 458990

38 | JAWAHAR NAVODAYA VIDYALAYA SAGAR, MADHYA PRADESH 470117

39 | JAWAHAR NAVODAYA VIDYALAYA SATNA, MADHYA PRADESH 485446

40 | JAWAHAR NAVODAYA VIDYALAYA SHYOPUR, MADHYA PRADESH 476337

41 | JAWAHAR NAVODAYA VIDYALAYA UMARIYA, MADHYA PRADESH 484661

42 | JAWAHAR NAVODAYA VIDYALAYA BALASOR, MADHYA PRADESH

43 | JAWAHAR NAVODAYA VIDYALAYA BARGARH, ODISHA 768039

44 | JAWAHAR NAVODAYA VIDYALAYA BHADRAK, ODISHA 756125

45 | JAWAHAR NAVODAYA VIDYALAYA BOLANGIR, ODISHA 767026

46 | JAWAHAR NAVODAYA VIDYALAYA BODDH, ODISHA 762026

47 | JAWAHAR NAVODAYA VIDYALAYA DEVGARH, ODISHA 867108
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48 | JAWAHAR NAVODAYA VIDYALAYA KALAHANDI, ODISHA 766100

49 | JAWAHAR NAVODAYA VIDYALAYA KHURDA, ODISHA 752055

50 | JAWAHAR NAVODAYA VIDYALAYA MALKANGIRI-I, ODISHA 764048

51 | JAWAHAR NAVODAYA VIDYALAYA MALKANGIRI-II, ODISHA 764048

52 | JAWAHAR NAVODAYA VIDYALAYA MAYURBHANIJ, ODISHA 752070

53 | JAWAHAR NAVODAYA VIDYALAYA NABRANGPUR, ODISHA 764085

54 | JAWAHAR NAVODAYA VIDYALAYA NAYAGARH, ODISHA 752070

55| JAWAHAR NAVODAYA VIDYALAYA, ODISHA 762002

56 | JAWAHAR NAVODAYA VIDYALAYA PURI, ODISHA 752111

57 | JAWAHAR NAVODAYA VIDYALAYA RAYGARH, ODISHA 765019

58 | JAWAHAR NAVODAYA VIDYALAYA SAMBALPUR, ODISHA 768025

59 | JAWAHAR NAVODAYA VIDYALAYA SONPUR, ODISHA 767016

60 | JAWAHAR NAVODAYA VIDYALAYA SUNDARGARH, ODISHA 770072

[No. 11011-2/2015-O.L.U.]
SUKHBIR SINGH SANDHU, Jt. Secy.

s sk et @area
3 facel), 27 e, 2016
PBLIAN700.— ST PR, AHN W (ST ARIRR @ dawgell) =™, 1971 (1971 &7 40) B
gRT 3 §RT Y& MR & WA R §U R IR WRAR &I qd B, AMAH 3R USRI FATAd DI SRIET
W@ 1. 370 360, ARG 7 HRaN, 1959 @1 S ddi & 4ad 81 dP IAdhI Gdg WRAI A&l fawmT &
PG 35 W ©, AP B Y, T UH AMBAT ¥ Usel fBAT AT 8 I B BT AW fHAT AT g,
ffoRad arell & w9 (1) H aftfa @RIl & $d WER & Ioua JIREN 8 g Saa i m &
el @ foy et AffE Py Xl 8, S Ue Al B TN $X 3R S AR & wW (2) A
T gfafiedl § i Idae aRER & Fde § I9a Su—aTu=l ARG B R JHRll & Wik
IH ARRH & §RT AT & SN AT FUGT SMABIRAT IR ARRINUT Heiedi BT gl Hl, AT —

FfrBIRAT BT ugA™ IRPIRAT & - WY

(1) @

Jefleror  Hderor, meAyew AT W sel

JTENETUT FALUT, FERTSE AR AT o ar eret
ST HeR, ARAT Fa&oT fa9mT, gor
ARG dewr e & yemafe fREer & erii| S

SEfleTvT WeToT, U, BRACT AR ASNTG | grqefy_oroed sifdreTRAT @ <o del @ iR sraferd
3. | Forl Wl ST ey, 9RAF wderor AW, | o

EXIN

efeTo] Ao, HETeld 3R ITUIael el
4. | T W Ser dex, IR gdeor faumT,
fRremT
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5 refieTor deor, ISorT Tl WA ST Iy,
" | IR Fdetor M, AR
5 3pefleTor AdeTT, IRGS foral WU STl dey,
; efeToT |deTT, Belcdh 1Al WA STl Iy,
. Fefieror  waer, raefes s Rud w14,
" | AR HdeToT faWmT, <ERIg
o Jefleor e, sfeae sRecdeT it Hag
3efieTo] Wdeor, AU SRBIsd s (SUUR=IH
10. Wex, R |deror famT, TERIgT
aefleTor gdefor, SaNEs IR T SaiR
y yoT R Were ST Wex, YRA deTor
| e, SR TR Fderor famT & et feEr @ sl A A
alerT wET, o, < Gk Qg forar IR AHRIT & iR s/aRerd oI
12. | WIS ST Fex, IR e faamT, e
TR

[®1. ¥, TAUH /28 /16 /2015]
4. o9 rad, dgad dred

MINISTRY OF SCIENCE AND TECHNOLOGY
New Delhi, the 27" April, 2016

S.0.700.—In exercise of the powers conferred by section 3 of the Public Premises [Eviction of Unauthorized
Occupants) Act, 1971 (40 of 1971), and in supersession of the notification of the Government of India in the erstwhile Ministry
of Works, Housing and Supply number S.0. 307, dated the 7" February, 1959 in so far as it relates to serial number 35 relating
to Survey of India, except as respects things done or omitted to be done before such supersession, the Central Government
hereby appoints the officers mentioned in column (1) of the following table, being gazetted officers of the Central Government,
to be estate officers for the purposes of the said act, who shall exercise the powers conferred, and perform the duties imposed on
estate officers by or under the said Act within the local limits of their respective jurisdiction in respect of the public premises
specified in the corresponding entries in column (2) of the said TABLE namely:-

Designation of officers Local limits of jurisdiction
@ )

1. | Superintending Surveyor, Madhya Pradesh Geospatial Data | Premises under the administrative control of

Centre, Survey of India, Jabalpur. Survey of India Department situated within

the local limit f thei ti
2. | Superintending Surveyor, Maharashtra and Goa Geospatial Data | . e oca s o el respective
. jurisdiction.

Centre, Survey of India, Pune.
3. | Superintending Surveyor, Punjab, Haryana and Chandigarh

Geospatial Data Centre, Survey of India, Chandigarh.
4. | Superintending Surveyor, Meghalaya and Arunachal Pradesh

Geospatial Data Centre, Survey of India, Shillong.
5. | Superintending Surveyor, Orissa Geospatial Data Centre, Survey

of India, Bhubaneswar.
6. | Superintending Surveyor, Jharkhand Geospatial Data Centre,
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Survey of India, Ranchi.

7. | Superintending Surveyor, Karnataka Geospatial Data Centre,
Survey of India, Bangalore.

8. | Superintending Surveyor, Geodetic and Research Branch, Survey
of India, Dehradun.

9. | Superintending Surveyor, Indian Institute of Surveying and
Mapping Survey of India, Hyderabad.

10. | Superintending Surveyor, Map Archive and Dissemination Centre,
Survey of India, Dehradun

11. | Superintending Surveyor, Uttarakhand and West Uttar Pradesh | Premises under the administrative control of
Geospatial Data Centre, Survey of India, Dehradun. Survey of India Department situated within
the local limits of Mussorie.

12. | Superintending Surveyor, Gujarat, Daman and Diu Geospatial
Data Centre, Survey of India, Gandhinagar

[F. No. SM/28/16/2015]
B. S. RAWAT, Jt. Secy.

W TG SR HAT
¢ faeel, 11 3, 2016

F1. 3. 7010 faare AR—H, 1047 (1947 BT 14) B GRT 17 S AT ¥, AT TR
THIHIU & Jdudd & Hag Ml 3R 396 dHeRI @ 419, ey | ffde sienfie fdae § o< SR
JAENRI® IIRABROT /579 AT, TaXEIE & Uale (FeH A& 38 /2012) I USRI FRAl 8, Ol dald ARDR
Bl 11,/04 /2016 BT T F3TT o7 |

[H. T—22012/81/2012-31% 3R (ATH-1I)]
RToi=s 148, ST ST

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 11™ April, 2016

S.0. 701.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.38/2012) of the Cent.Govt.Indus. Tribunal-cum-Labour Court, Hyderabad
as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries Co. Ltd., and
their workmen, received by the Central Government on 1/04/2016.

[No. L-22012/81/2012 - IR(CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD
Present:  Sri Muralidhar Pradhan, Presiding Officer

Dated the 11" day of February, 2016

INDUSTRIAL DISPUTE No. L.D. 38/2012

Between:

The Branch Secretary,

(Shri B. Saranga Pani),

Singareni Collieries Employees Union(CITU),
Shramika Bhavan, Karl Marx Colony,
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Bhupalapalli, Warangal Dist. — 506169.

....Petitioner
AND
The General Manager,
M/s. Singareni Collieries Company Ltd.,
Bhupalapally Area, Bhupalapally,
Warangal Dist. — 506169. ....Respondent
Appearances:
For the Petitioner : Party in person
For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates

AWARD

The Government of India, Ministry of Labour by its Order No. L-22012/81/2012-IR(CM-II) dated 20.7.2012
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their workman
under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE
“Whether the action of the management of the General Manager, M/s. Singareni Collieries Company Ltd.,

Bhupalapalli Area, Warangal Dist., in allotting quarters to the juniors as per M.O.S. dated 3.6.2008 as one time
measure is justified or not? To what relief the applicant is entitled for?”

The reference is numbered in this Tribunal as I.D. No. 38/2012 and notices were issued to the parties concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of availing several opportunities to file claim statement, the Petitioner was absent. Claim statement was not
filed, and there is no representation on behalf of the Petitioner. Inspite of receipt of notice the Petitioner is found
absent, which clearly indicates that the dispute of the Petitioner has already been settled. In the circumstances stated
above, it is felt that the Petitioner has got no claim to raise. Thus, a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 1™ day of
February, 2016.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent

NIL
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3 facel), 11 e, 2016

B S 702—3iEE faare IfRM, 1947 (1947 BT 14) @1 GRT 17 S JIFART H, Sud WBR
THIIT & ydudd & Hag Ml 3R S96 dHeRI @ 419, oy | ffde sienfie fdae § o< SR
NS SABHROT / 5H AT, TexEE & Udie Fad AT 59 /2006 BT YHIT BT §, ST el WRBR bl
11,/04 /2016 I UT<T ZIIT oI |

[¥. TA—22012 /306 /2005—318 TR (FTA-II)]
RTois 8, AT STferdr

New Delhi, the 11" April, 2016

S.0.702.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.59/2006) of the Cent.Govt.Indus. Tribunal-cum-Labour Court, Hyderabad
as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries Co. Ltd., and
their workmen, received by the Central Government on 1/04/2016.

[No. L-22012/306/2005 - IR(CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present:  Sri Muralidhar Pradhan, Presiding Officer
Dated the 10" day of March, 2016

INDUSTRIAL DISPUTE No. L.D. 59/2006

Between:

The Vice-President,
(Sri S. Satyanarayana)
Singareni Collieries Employees Union(CITU),
C-30, Bazar Area,
Bellampalli — 504251.
....Petitioner

AND

The General Manager,

M/s. Singareni Collieries Company Ltd.,

Mandamarri Division,

Mandamarri. Adilabad District. ....Respondent

Appearances:

For the Petitioner : M/s. A.K. Jayaprakash Rao, K. Srinivas Rao, P. Sudha, T. Bal Reddy, M. Govind &
Venkatesh Dixit, Advocates

For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
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AWARD

The Government of India, Ministry of Labour by its Order No. L-22012/306/2005-IR(CM-II) dated 5.10.2006
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their workman
under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the management of M/s. Singareni Collieries Company Ltd., in reducing two annual
increments with cumulative effect in respect of Sri Mallala Sammaiah, Supportman is legal and justified? If
not, to what relief the workman is entitled?”’
The reference is numbered in this Tribunal as I.D. No. 59/2006 and notices were issued to the parties concerned.
2. The Petitioner Union appeared before this Tribunal and filed claim statement on behalf of the workman. Respondent
management also appeared and filed their counter.
3. When the case stands posted hearing arguments, Respondent appeared but the Petitioner union found absent. This
Tribunal adjourned the case for several dates to secure the presence of the Petitioner union. But, inspite of several
adjournments the Petitioner union failed to attend the court to pursue their case which clearly indicates that the dispute
of the workman has already been settled and the Petitioner union has got nothing to raise any claim. Hence, a ‘No
dispute’ award is passed.
Award is passed accordingly. Transmit.
Dictated to Smt. P. Phani Gowri, Personal Assistant, transcried by her and corrected by me on this the 10" day
of March, 2016.

MURALIDHAR PRADHAN , Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

% faeell, 11 3, 2016
B oM. 703 NS fare AfdfTw, 1947 (1947 &1 14) B GRT 17 & IRV H, ST TR
U & YEUdd @ Hag RNl ik 96 $HeRI & 99, ey H ffde ofieife o § o< awar
SN ANAHRT / 579 <IRATSd, M-Il & Uare (FWeH T 30 /2008) T UHIRA HRCAl 8, Sl dald IRHR
Bl 11,/04 /2016 BT T F3TT o7 |

[¥. Ta—22012 /24 /20083118 3R (HgH-1I) |
NSRS GID i EEaN|

New Delhi, the 11" April, 2016

S.0. 703.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.30/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, ASANSOL
as shown in the Annexure, in the industrial dispute between the management of M/s. ECL, and their workmen, received
by the Central Government on /1/04/2016.

[No. L-22012/24/2008 - IR(CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT: Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 30 OF 2008
PARTIES: The management of 1 & 2 Incline, Jhanjra Area of M/s. ECL.
Vs.

Sri Daya Ram Paswan



[ 9 I—®TE 3(ii)] AR o1 TSI 2 319 30, 2016/93M@ 10, 1938 1383

REPRESENTATIVES:
For the management: Sri P. K. Goswami, Ld. Advocate
For the union (Workman): P.C. Pandey, KMC
INDUSTRY: COAL State : West Bengal
Dated: 28.03.2016
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter
NO. L-22012/24/2008-IR(CM-II) dated 19.06.2008 has been pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“ Whether the action of the management of M/s. ECL in dismissing Shri Daya Ram Paswan w.e.f. 08.05.2002

is legal and justified? To what relief is the workman entitled? ”

Having received the Order No. L-22012/24/2008-IR(CM-II) dated 19.06.2008 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 30 of 2008
was registered on 01.07.2008 and accordingly an order to that effect was passed to issue notices through the registered
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order
notices by the registered post were sent to the parties concerned.

Case called out. Sri P. K. Goswami, Learned Advocate is present on behalf of the management but has not
filed his authorization. None appears on behalf of the workman/union.

On perusal of the case record I find that the union has never attended the Tribunal except once on 11.07.2013.
Three registered notices were issued on 06.05.2009, 24.05.2012 and 19.09.2014 and Thirty Three dates have been
granted to the union so far but all in vain. It seems to me that neither the workman nor the union is now interested to
proceed with the case further. As such the case is closed and a ‘No Dispute Award’ is hereby passed accordingly.

ORDER
Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.
PRAMOD KUMAR MISHRA, Presiding Officer

3 facel), 11 e, 2016

BI. M. 704G fIare IfRIFRM, 1947 (1947 BT 14) @ GRT 17 & JATARV H, H=1T IR
SHTA & YEUdd @ Hag RNl iR 96 $HeRI & d9, ey H ffde ofieife o § o< awar
SMENfId AAHROT / 317 I, MRS & Udle (AeH AT 34 /2008) B UHBIMT BT 8, S Dol IRBR
Bl 11,04 /2016 DI YT T3TT T |

[, TaI—22012/28/2008-31Ts. 3TR. (HTTH—I1)]
NSRS GILECI EEaN|

New Delhi, the 11" April, 2016
S.0. 704.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.34/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, ASANSOL
as shown in the Annexure, in the industrial dispute between the management of M/s. Eastern Coalfields Limited, and
their workmen, received by the Central Government on /1/04/2016.
[No. L-22012/28/2008 - IR(CM-1I)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT: Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 34 OF 2008
PARTIES: The management of Haripur Colliery of M/s. ECL.
Vs.

Sri Ibrail Mia
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REPRESENTATIVES:
For the management: Sri P. K. Das, Ld. Advocate
For the union (Workman): None
INDUSTRY: COAL State : West Bengal
Dated: 30.03.2016
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter
No. L-22012/28/2008-IR(CM-II) dated 19.06.2008 has been pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“ Whether the action of the management of M/s. ECL in dismissing Shri Ibrail Mia w.e.f. 22.06.1998 is legal

and justified? To what relief the claimant is entitled to? ”

Having received the Order No. L-22012/28/2008-IR(CM-II) dated 19.06.2008 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 34 of 2008 was
registered on 01.07.2008 and accordingly an order to that effect was passed to issue notices through the registered post
to the parties concerned directing them to appear in the court on the date fixed and to file their written statements along
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned.

Case called out. Both parties are absent.

On perusal of the case record I find that this is a case of the year 2008 and so far 24 dates have been granted but
the workman or his representative did not appears even for a single day. Registered notices were issued on 06.05.2009,
20.05.2012 & 16.10.2014 but to no effect. Neither party has filed written statement so far. It seems to me that the
workman has no interest to proceed with the case further. As such the case is closed and a ‘No Dispute Award’ is hereby
passed accordingly.

ORDER
Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.
PRAMOD KUMAR MISHRA, Presiding Officer

¢ faeel, 11 3, 2016
BI. M. 705—=ENE fIare =M, 1947 (1947 @1 14) @ ORI 17 & ARV H, Hald WHR
ST & YEUdd @ Hag MRANR 3R 396 PHGRI & 49, ey H Mfde sfienfe a4 s aRaR
SN AAFHROT / 317 ~ITATA, MRS & Udle (AeH AT 45 /2008) B UHIMT BT 8, S Dl IRBR
Bl 11,04 /2016 DI YT T3TT 2T |

[, Ta—22012/72/2008-31T5 3R (AgH—11)]
NSRS ECE GIL i EEaN|
New Delhi, the 1t April, 2016

S.0. 705.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.45/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, ASANSOL
as shown in the Annexure, in the industrial dispute between the management of M/s. ECL, and their workmen, received
by the Central Government on /1/04/2016.

[No. L-22012/72/2008 - IR(CM-II]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT: Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 45 OF 2008
PARTIES: The management of 1 & 2 Incline, Jhanjra of M/s. ECL.
Vs.

Sri Dipak Bouri
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REPRESENTATIVES:
For the management: Sri P. K. Das, Ld. Advocate
For the union (Workman): Sri Rakesh Kumar, President, KMC
INDUSTRY: COAL State: West Bengal
Dated: 31.03.2016
AWARD

In exercise of powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter
No. L-22012/72/2008-IR(CM-II) dated 29.07.2008 has been pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“ Whether the action of the management of M/s. ECL in dismissing Shri Dipak Bouri w.e.f. 06.02.2007 is legal

and justified? To what relief is the workman concerned entitled ?”

Having received the Order No. L-22012/72/2008-IR(CM-1I) dated 29.07.2008 of the above said reference from

the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 45 of 2008
was registered on 04.08.2008 and accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned directing them to appear in the court on the date fixed and to file their written
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the parties concerned.

Case called out. Sri P. K. Das, Learned Advocate is present on behalf of the management of ECL. Sri Rakesh
Kumar, President of the union, KMC is present on behalf of the workman. But the union yet not filed the written
statement of the workman.

Sri Rakesh Kumar submits that the workman has expired and he has got no information from the heirs of the
deceased workman. He also submits that he does not want to proceed with this case any further. Since the workman is
dead and his heirs do not want to contest the case any more the tribunal has no option left but to close the case. As such
the case is closed and a ‘No Dispute Award’ is hereby passed accordingly.

ORDER
Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
% faeel, 11 3, 2016

BI. 3M. 706.— 3MEfIa fAare =M, 1947 (1947 &1 14) @ ORI 17 & RO H, Ha IR
SHITA & YEudd @ Hag RNl iR 96 $HeRI & d9, ey H ffde ofienfe o 4 o< awar
SENfId AAHROT / 317 IR, MRS & Udle (AeH FTAT 05,/2008) B UHIMIT BT 8, S Dol IRBR
Bl 11,/04 /2016 BT YT F3TT o7 |

[, TA—22012/366/2007-315 3R (AgH—11)]
RTois {8, AT STferdr

New Delhi, the 1t April, 2016
S.0. 706. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 05/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, ASANSOL as shown in the Annexure, in the industrial dispute between the management of M/s. Eastern
Coalfields Limited, and their workmen, received by the Central Government on /1.04.2016.
[No. L-22012/366/2007 - IR(CM-II]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL.
PRESENT: Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 05 OF 2008
PARTIES: The management of Khas Kajora Colliery of M/s. E.C.L.
Vs.

Sri Ram Paharia
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REPRESENTATIVES:
For the management: Sri. P. K. Das, Ld. Advocate
For the union (Workman): Sri G. P. Mal, Ld. Advocate
INDUSTRY: COAL STATE: WEST BENGAL
Dated: 29.03.2016
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter
No. L-22012/366/2007-IR(CM-II) dated 07.01.2008 has been pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“ Whether the action of the management of M/s. ECL in dismissing Shri Ram Paharia from service w.e.f
24.04.2004 is legal and justified? If not, to what relief is the workman entitled?

Having received the Order No. L-22012/366/2007-IR(CM-II) dated 07.01.2008 of the above said reference from the
Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 05 of 2008 was
registered on 16.01.2008. Accordingly an order to that effect was passed to issue notices through the registered post to
the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their
representative.

In brief, the workman has stated in his written statement that Sri Ram Paharia was a permanent workman of M/s. Eastern
Coalfields Limited and was posted at Khas Kajora Colliery of M/s. Eastern Coalfields Limited as Under Ground Loader.
He was in employment since 25.11.1995. He became ill. He could not attend his duty from 23.09.2002. His absence was
on medical grounds. He was suspected T.B. There was no enquiry. He was asked to sit outside and an Enquiry Officer
proceeded enquiry proceeding. Later on the Enquiry Officer called the workman and got his signature on enquiry
proceeding. The medical papers were not considered in enquiry proceeding. He was not residing in Company’s Quarter.
He belongs to Schedule Tribe and an illiterate person. His dismissal is illegal. He has prayed that tribunal may kindly
set-a-side the dismissal order and pass order for reinstatement with back wages and with incidental benefits.

On the other hand, the management has stated in his written statement in brief that Sri Ram Paharia, U.G. Loader, U-M
No.107731 was a permanent employee of Khas Kajora Colliery of M/s. Eastern Coalfields Limited. His date of birth was
04.03.1972. He was appointed on 25.11.1995. Ram Paharia absented himself from duties since 23.09.2002 without any
intimation, permission or sanctioned leave. He was issued Charge sheet No.KC/P&IR/C-6/19/2003 dated 03.09.2003 as
per provision under Clause 26.39 and 26.23 of the Certified Standing Order of the Company. Sri Ram Paharia submitted
his reply on 01.10.2003 enclosing medical certificates issued by Dr. S. Kar, M.O., Nakra Konda P.H.C. The employee
concerned was suffering from PARA PARESTS and was under his treatment from 23.09.2002 to 15.07.2003. There
was no corroborative document such as Prescription, Medical Purchase Receipts etc. The explanation of concerned
workman being unsatisfactory, the enquiry was conducted against the workman. Sri Ram Paharia along with his co-
worker fully participated in enquiry. Second show cause notice vide letter No. KA/PM/C-6/10/3416 dated 18.03.2004
was issued to him, but he did not care to reply. The competent authority being satisfied with the enquiry proceeding that
the delinquent was guilty of the charge sheet awarded punishment of termination of his service from the company vide
letter No. KA/PM/C-6/10/234 dated 17/24.04.2004. M/s. Eastern Coalfields Limited has denied that the ex workman
was suffering from T.B. or under medical treatment from 23.09.2002 to 26.02.2004. The Ex-workman was given
reasonable opportunity to defend his case at the time of enquiry proceeding in accordance with the principles of natural
justice. The Ex.-workman attended enquiry along with his co-worker. The workman is not entitled to any relief.

The workman has filed his affidavit in oral evidence. He has been cross-examined by the learned Advocate of M/s.
Eastern Coalfields Limited. The management of M/s. Eastern Coalfields Limited has not filed any documentary
evidence in their support.

Sri P. K. Das, Learned Advocate on behalf of M/s. Eastern Coalfields Limited is present. Sri G. P. Mal, Learned
Advocate on behalf of workman is present. The workman has filed written argument. I perused the written argument of
workman and heard argument of Sri P. K Das, Learned Advocate on behalf of M/s. Eastern Coalfields Limited.

It is admitted fact by both parties that Sri Ram Paharia, the delinquent workman was a permanent employee as Under
Ground Loader under Khas Kajora Colliery of M/s. Eastern Coalfields Limited and he was appointed on 25.11.1995.
The workman has alleged in his Written Argument that he was not afforded any reasonable opportunity to defend
himself in enquiry. The enquiry was conducted arbitrarily in biased manner and in utter violation of principle of natural
justice. The management did not follow the Procedure of Domestic Enquiry on the basis of which the punishment was
Awarded. On the other hand, Sri P. K. Das, Learned Advocate has argued that the enquiry was conducted in accordance



10.

11.

12.

[ 9 I—®TE 3(ii)] YR 1 TSI : 3T 30, 2016/99ME 10, 1938 1387

with the Principle of Natural Justice. The concerned workman was afforded opportunity to defend himself. The
workman has participated in the enquiry. The enquiry was conducted after issuing notice to workman.

Hon’ble Supreme Court in A. K. Kraipak & Ors. v/s Union of India & Ors. [1970] 1 SCR 457 has held “ the aims rules
of Natural Justice to secure justice or to put it negatively to prevent miscarriage of justice. These rules can operate only
in areas not covered by any law validly made. In other words, they do not supplant the law, out supplement it . It is true
that if statutory provision can be read consistently with the principles of natural justice, the court should do so because it
must be presumed that the legislature and the statutory authorities intend to act in accordance with the principles of
natural justice”

When the domestic enquiry itself is in question, then it can be verified on perusal of enquiry proceeding, enquiry report
and connected documents regarding compliance of Principles of Natural Justice. The copy of Charge Sheet, Enquiry
Proceeding, Enquiry Report and other documents have not been filed on the file of reference. Obviously these are the
documents of M/s. Eastern Coalfields Limited. It ought to have been filed of M/s. Eastern Coalfields Limited. These are
the vital documents. On perusal of these documents the tribunal can only ensure the fairness and impartiality of domestic
enquiry. But M/s. Eastern Coalfields Limited has not filed any single paper regarding enquiry proceeding against
delinquent employee Sri Ram Paharia. Section 114 (g) of Evidence Act lays down as “ that evidence which could be and
is not produced would, if produced, be unfavourable to the person who withholds it ”. Therefore the tribunal is
bound to draw the adverse presumption against M/s. Eastern Coalfields Limited that if there was any enquiry at all it was
invalid due to non-compliance of Principle of Natural Justice or for utter violation of Principle of Natural Justice.

Hon’ble Supreme Court in Workmen of M/s. Firestone Tyre & Rubber Co. of India Ltd v/s The Management &
Others, AIR 1973 SC 1227 has held that the Tribunal could interfere (i) when there is want of good faith, (ii) when there
is victimization or unfair labour practice, (iii) when the Management is guilty of a basic error or violation of a principle
of natural justice, and (iv) when on the materials, the finding is completely baseless or perverse.

As per requirement of natural justice (i) enquiry must be held by a person who is not biased in favour or against either of
the parties (ii) delinquent employee should be given a fair opportunity to adequately representing his case by hearing the
evidence in support of the charge and to cross-examine the witnesses produced against him and also be allowed to rebut
the evidence laid against him by examining the witnesses including himself, if he so wishes on any relevant matter.

The workman has stated in his evidence in para-30 of his affidavit that he was absent from his duty from 23.09.2002 to
24.08.2003 i.e. for 11 months due to his illness. In cross-examination he has stated that he has not filed documents
regarding his treatment at Kajora Hospital. He did not intimate the management about his treatment at different places.
This piece of evidence indicates that delinquent workman Sri Ram Paharia was absent from duty for eleven months
without any sanctioned leave. He did not intimate M/s. Eastern Coalfields Limited about his illness or treatment. As per
Certified Standing Order of M/s. Eastern Coalfields Limited in rule 26.28 that absence from duty beyond 10 days
without sanctioned leave or sufficient cause are overstaying beyond sanctioned leave without valid reason is one of the
misconduct described under Certified Standing Order. As per admission of workman in his oral evidence he was absent
for about 11 months without sanctioned leave or intimation to M/s. Eastern Coalfields Limited, which is one of the
misconduct. Every workman is expected to behave himself so as not to damage or prejudice the interest of his employer
whatever may be the sphere of employee concerned. A workman owes a duty to his employer to exercise reasonable
care in the performance of his duty. A workman who deliberately neglects to carry out his work or perform his duty
when required to do with reasonable care is guilty of misconduct of negligence.

The right of employer to inflict the punishment of dismissal or discharge is not unfettered. The punishment must be
commensurate with the gravity of the act of misconduct proved against delinquent workman. The Hon’ble Supreme
Court has laid down in this connection in Workmen of Firestone Tyre & Rubber Co. of India Ltd. v/s. The
Management & Others, AIR 1973 SC 1227 where the order of punishment was shockingly disproportionate with the act
of misconduct which no reasonable employer would ever impose in like circumstances that itself would lead to the
inference of victimization or unfair labour practice which would vitiate the order of dismissal. But by enacting section
11A the legislature has transferred the discretion of the employer in imposing the punishment to the adjudicator. It is
now the satisfaction of the Industrial adjudicator to finally decide the quantum of punishment for proved acts of
misconduct in case of dismissal. If the tribunal is not satisfied that the order of dismissal is justified in any circumstances
of the facts of the case, it has the power not only to set aside the order of punishment and direct to reinstatement with
back wages, but it also has the power to impose certain condition as it may deemed fit and also to give relief to the
workman including the award of lesser punishment in lieu of dismissal. When different categories of penalties can be
imposed in respect of the alleged fault, one of which is dismissal from service, the Disciplinary Authority is
required to consult himself for selecting the most appropriate penalty from out of all the range of penalties available
that can be imposed having regard to the nature, content and gravity of the misconduct. Unless the Disciplinary
Authority reaches the conclusion that having regard to the nature, content and magnitude of the fault, committed by the
workman concerned, it would be absolutely unsafe to retain him in service, the maximum penalty of dismissal should
not be imposed. If the lesser penalty can be imposed without seriously jeopardizing the interest of employer, the
disciplinary authority should not impose the maximum penalty of dismissal from service. Punishment of dismissal of a
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permanent employee for absence of 11 months even without any lawful domestic enquiry, is unjustified, which should
be set-a-side and be substituted by lesser punishment and reinstatement will be the natural consequence.

In affidavit the delinquent Sri Ram Paharia has stated his age near about 41 years. It is not possible at this age to get
alternate employment anywhere else. Therefore, he should be reinstated with back wages. In Deepali Gundu Surwase
V/s Kranti Junior Adhyapak Mahavidyalaya (D. Endowment Department) and other reported in (2013) 10 SCC 324 has
held that cases in which the competent Court or Tribunal finds that the employer has acted in gross violation of the
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman then the
concerned Court or Tribunal will be fully justified in directing payment of full back wages.

Considering the whole facts and circumstances of the reference, as discussed above, I come to the conclusion that the
action of M/s. Eastern Coalfields Limited in dismissing Sri Ram Paharia from service is illegal and unjustified. I set-a-
side the order of dismissal dated 24.04.2004 of Sri Ram Paharia. M/s. Eastern Coalfields Limited is directed to reinstate
Sri Ram Paharia with continuity of service. I think it appropriate that the delinquent workman be imposed a punishment
of stoppage of 2 (Two) increments with cumulative effect. It is further directed that the concerned workman will get full
back wages from the order of dismissal i.e. from 24.04.2004 till his reinstatement. The concerned workman will be
entitled to get all consequential service benefits.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

g faeell, 11 3mid, 2016
BI. 3MM. 707.— 3iNfe faare AfAFTH, 1947 (1947 BT 14) B GRT 17 S FIERV H, DAl TWHR Th.
Rz @ yduds & dag RN AR 96 HHGRI & drg, ged 4 Ffde ofieifie f[dae 4 $<y aaR
SMENfId MG / 579 <RI e & Uare (Aed AT 120 /2001) BT UHIRIT A 8, ST S ARBR
DI 11.04.2016 DI UTS FIT oI |

[H. Ta—42012/4/2001-38 3R (ATH—I1)]
RTors 8, AT AfEHRT
New Delhi, the 1t April, 2016

S.0. 707.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 120/2001) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure, in the industrial dispute between the management of Forest Research
Institute and their workmen, received by the Central Government on /7.04.2016

[No. L-42012/4/2001 - IR(CM-II]
RAJENDER SINGH, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM-LABOUR-COURT, LUCKNOW
PRESENT
RAKESH KUMAR
PRESIDING OFFICER
LD. No. 120/2001
Ref.No. L-42012/4/2001-IR(CM-II) dated 17.07.2001

BETWEEN

The President
Centre of Indian Trade Union,
Local Bus Stand, Dehradun
Dehradun-0
AND
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1. The Director,
Forest Research Institute,
(Indian Council of Forestry Research & Education
Dehradun-0
AWARD

1 By order No. L-42012/4/2001-IR(CM-II) dated 17.07.2001 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between The
President, Centre of Indian Trade Union, Dehradun and the Director, Forest Research Institution, Dehradun
for adjudication.

2 The reference under adjudication is:

“WHETHER THE ACTION OF THE MANAGEMENT OF ICFRI, DEHRADUN IN NOT
GIVING THE POST AND PAY SCALE OF COMPOSITOR TO SH. RODGER SHER SINGH
W.E.F. 01.11.1994 IS LEGAL AND JUSTIFIED? IF NOT, TO WHAT RELIEF HE IS ENTITLED
TO?”

3. As per the claim statement W2, the workman union has stated in brief that on 04.10.1971, the workman
Rodger Sher Singh was appointed as skilled labour compositor on daily wage basis, and his services
continued till August 1981, due to his serious illness he went on leave, information was sent to the
employer but without following due procedure his services were terminated in Sept.1981 while he had
worked for more than 240 days, several representations were given by him but none was considered
properly. Again on 03.01.1984, the workman was offered appointment as temporary Khalasi which was in
furtherance of directions given by the Central Government that those who had worked for more than 240
days before 1981 should be regularized, and in such circumstances the workman should have been posted
as compositor since for skilled trained compositor he had got the certificate regarding Printing technology
also, and also had sufficient experience. The opposite party had transferred him from the maintenance
division. to the said department in 1995 where he had been working as compositor but neither he was paid
the salary for that work nor his designation was changed as compositor, other related facilities were also
not provided.

4. It has further been stated in the claim statement that several other junior employees viz. Mr.HC Gauri and
Mr. Akhileshwar Singh Lingwal etc. were regularized and made permanent in the year 1980 and 1976, but
the workman applicant was deprived from his legal rights and after lapse of much time he was regularized
on the post of Khalasi, this fact should have been taken into account that at the time of initial appointment
the workman was Central Government employee, and even in the year 1976 at the time of formation of
autonomous unit, since the workman had accepted to be engaged as central government employee and in
the year 1971 when he was working as skilled labour-compositor, he was having minimum educational
qualification viz. Jr. high school, but the opposite party ignored the legal provisions and rules, unfair labour
practice were adopted, junior employees were summoned for interview and other persons are being called
for interview so as to be appointed on the post of compositor. It has also been stressed that the workman
belongs to minority community and he has disabled as well. The union has prayed for direction to the
opposite party to provide all facilities and salary as well as designation of compositor to the workman.

5. The management in its written statement M3, has denied the main allegation levelled in the claim
statement. The opposite party has stated that the Forest Research Institute being one of the prominent
Institute of International repute is controlled and operated by Indian Council of Forestry Research and
Education which is autonomous body under the Ministry of Environment and Forests, Govt. of India and is
also duly registered under the Act. The aim and objectives of the Institute have also been given in the
written statement. The management has emphasized that the Forest Research Institute or ICFRE is not an
industry under the Act., therefore it is not covered for the purpose of the impugned case, moreover
applicant union is competent to espouse the present case and there is not locus standi in the matter. The
correct name of the parent institute has not been given in the claim statement.

6. The opposite party has further stressed that the workman applicant left the services without any information
and intimation. There was legal and valid break in his service since he himself has abandoned the services.
Offer against the post of Khalasi has been admitted by the opposite party but since there was no continuity
or linkage with his previous engagement therefore no relief can be given to the applicant. The opposite
party has also emphasized that at the time of accepting the offer for the post of Khalasi as fresh basis the
applicant did not make any protest or objection, more over the applicant is not qualified as per rules for the
post of compositor. In the printing technology department the workman had worked as Khalasi only and he
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13.
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has never discharged and performed duties of compositor. Other person appointed as compositor possesses
the requisite qualification as provided in the rules, and for that reasons the workman applicant was not
entitled to be posted or appointed as compositor, there was no discrimination at any stage.

The opposite party has further stated that post of compositor being a group C post, can only be filled by
direct recruitment and not by regularization of daily wages employee; earlier period of the applicant
workman could not be clubbed as claimed in the petition. The opposite party has also submitted that this
court does not have jurisdiction to adjudicate in the matter. It has also been pointed out by the opposite
party that all the said posts of compositor have already beenfilled up and none is vacant, and the workman
applicant was due for retirement on 30.04.2003 on attaining the age of superannuation of 60 years. The
management has prayed to reject the claim statement and to decide the matter in favour of the opposite
party.

Alongwith claim statement W4, several documents have also been filed by the workman union. Service
details, in 3 sets, have also been filed by the workman union. Further as per list A1-33, the applicant has
filed certain other documents.

Workman Sri Rodger Sher Singh has filed his affidavit in evidence. he was duly cross examined on behalf
of the management. The management, in its evidence has filed the affidavit of Sri R.K. Manchanda,
Establsihment and Accounts Officer as A-55, and another affidavit of Sri Sunil Prasad Mamgain as A-56.
Both the witnesses were cross examined on behalf of the workman.

Arguments of learned AR for both the parties have been heard at length. Record available before the court
has been scrutinized minutely.

Learned AR for the management has relied upon the following prouncement of Hon’ble Supreme Court:-
1. 2011, SCLJ, Union of India and others vs A.Durairaj(D) page 7.

2.2011 SCLJ, Haryana State Warehousing Corpn. And another vs

Jagat Ram and others page 554.

The principles propounded by Hon’ble Supreme Court in the aforesaid Rulings, cannot be and must not be
legitimately ignored.

The learned authorized representative of the workman has submitted that the management has victimized the
workman and has acted in an arbitrary method by not considering the workman for the post of Compositor; in
spite of the fact that the workman possessed all requisite qualification i.e. educational qualification up to Junior
High School and requisite experience also. It has also been contended by the workman that the other workmen,
junior to the workman, had been given all benefits, ignoring the workman which amounts to unfair labour
practice on the part of the management.

The authorized representative of the management contending the submissions of the workman has placed
reliance upon the Recruitment Rules and has submitted that the workman never possessed the qualification
required for the post of Compositor at any point of time as its minimum educational qualification was
matriculation and the workman was only Junior High School passed, therefore, it was not practically possible
for the management to appoint the workman on the post of compositor. As regards appointment of the other
workmen, the management has argued that they possessed all requisite qualifications i.e. educational and
otherwise; and accordingly, were considered and appointed as per Rules.

I have scanned entire material available on record in the light of the rival pleadings and submissions forwarded
by the learned authorized representatives of the parties.

The case referred to this Tribunal for adjudication is to evaluate the validity of the action of the management of
ICFRI, Dehradun in not given the post and pay scale of Compositor to the workman w.e.f. 02.11.94; and
accordingly, as per settled law, this Tribunal has to confine to the four corners of the schedule of reference.
The management has filed Recruitment Rules for the post of Technical Assistant (Compositor), paper No. 4/17-
4/18, which clearly provides that the educational and other qualification required for the post as under:

“Matriculation or equivalent. 3 years’ experience in Government Press or in a leading press of
repute.”

Further, the workman himself has filed the Circular dated 25.11.1999 regarding filling up the post of Technical

Assistant Group ‘C’ (Gen), paper No. 33/5, the relevant portion of the same, disclosing requisite qualifications etc., is
quoted hereunder:

“In compliance of ICFRE Notification No. 58/21/XX/99-ICFRE, DATED 18™ October, 99,
applications are invited for the post of Technical Assistant Group ‘C’ (General), in the pay scale of
Rs. 3200-4900 in promotion quota from T.A. Group ‘D’ with 5 years regular service in the grade
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possessing Matriculation certificate from recognized Board or equivalent failing which from Group
‘D’/Mazdoors with 8 years regular service in the grade possessing Matriculation certificate from a
recognized Board or equivalent and subject to passing a test to be prescribed by the Director of the
Institute.”

A bare perusal of the Recruitment, Rules filed by the management as well as the Circular dated 25.11.99, filed
by the workman it is crystal clear that in both the documents the minimum requisite educational qualification for the post
is “Matriculation from a recognized Board or equivalent”; whereas the case of the workman himself is that he is only
Junior High School pass, therefore, the management of the ICFRI was right in not considering the workman for the post
of Compositor, being not fulfilling educational criteria.

It is also the case of the workman that when he was initially appointed in the year 1971, the education
qualification for the post of Compositor was Junior High School; but he has failed to show any document to the effect
that the educational qualification for the post of Compositor was ‘Junior High School’ at any point of time.

As regards the allegation of the workman that the management considered the other workmen junior to him, is
vague enough as apart from his oral evidence, he could not place any cogent reliance in form of document to show that
the alleged workmen were junior to him and did not posses requisite qualification and even then they were appointed as
Compositor. As per settled law, the burden to prove his pleadings was on the workman in which he utterly failed to
establish the pleadings made by him in the statement of claim filed by him before this Tribunal.

17. Thus, in view of the facts and circumstances of the case and discussions made hereinabove, I am of considered
opinion that the workman did not posses requisite educational qualification required for the post; therefore, the
action of the management of ICFRI, Dehradun in not giving the post and pay scale of Compositor to the
workman was legal and just; and accordingly, come to the conclusion that the workman, Sh. Rodger Sher Singh
is not entitled to any relief.

18. The reference under adjudication is answered accordingly.
19. Award as above.
LUCKNOW.
29" March, 2016.
RAKESH KUMAR, Presiding Officer

¢ faeel, 11 i, 2016
BI. AL 708— 3 faare A, 1047 (1947 BT 14) BT ORI 17 & JIFART H, D= DR
THIHIT & ydudd & Hag Ml 3R S96 dHeRI @ 419, ey | ffde sienfie fdae § o< SR
NI SIfEHROT / 519 IR BEREIE & Yale (e AT 27 /2008) BT UHIRIT BT &, Sl dald IRER Bl
11,/04 /2016 I UTKT ZaIT oI |

[¥. Ta—22013/1/2016-31 3R (AgH—11)]
RToi=s 148, SIguTT ST

New Delhi, the 1t April, 2016
S.0. 708. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 27/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni
Collieries Co. Ltd., and their workmen, received by the Central Government on /1/04/2016.
[No. L-22013/1/2016 - IR(CM-1I]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: Sri Muralidhar Pradhan, Presiding Officer

Dated the 14" day of March, 2016
INDUSTRIAL DISPUTE L.C.No. 27/2008
Between:

Sri Senigarapu Narsaiah,
S/0 Mondaiah,
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C/o Smt. A. Sarojana, Advocate,

Flat No.G7,

Ground Floor, Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad. . Petitioner

AND

The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area. Mandamarri.

Adilabad District.
2. The Supdt. Of Mines,

M/s. Singareni Collieries Company Ltd.,

SMG-1 Incline, Mandamarri Area,

Mandamarri, Adilabad District. .. Respondents
Appearances:
For the Petitioner : M/s. A. Sarojana and K. Vasudeva Reddy, Advocates
For the Respondent : Sri M.V. Hanumantha Rao, Advocate

AWARD

Sri S. Narsaiah, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947

against the Respondents M/s. Singareni Collieries Company Ltd., which was registered in this Tribunal as LC
No. 27/2008 and notices were issued to the Respondents.

2. The Petitioner has filed the present case with a prayer to declare the impugned order issued by the 1%
Respondent vide order No. MMR/PER/D/072/2772, dated 15.5.2005 as illegal and arbitrary and to set aside the
same with a direction to the Respondents to reinstate the Petitioner into service with all consequential benefits.

3. The Respondent entered their appearance and filed counter.

4. This Tribunal held the domestic enquiry as legal and valid on 5.2.2010 as Petitioner’s counsel conceded the
validity and legality of the domestic enquiry.

5. While the case was posted for hearing arguments, neither the Petitioner nor the Respondent attended the Court to
advance argument. As this is a case of the year 2008, this Tribunal has given fair chance to advance argument
to both the parties. Inspite of that, both the parties failed to attend the case, which clearly indicates that the
dispute of the parties has already been settled. Hence, ‘No Dispute’ award is passed.

Award is passed accordingly. Transmit.
Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 14" day of

March, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the

Petitioner Respondent

NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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2 faeel, 11 i, 2016
BI. AL 7093 faare IfIFH, 1047 (1947 BT 14) H ORI 17 & JAFART H, D=l DR
TGS & Yeeds & Hag FANTh! 3R S0 BHGRI @ 414, ey § Mfds ieifie f[Jae 4 d=d aReR
SENfIE ARAHROT / 3 AT BeRIEIE & Uare (e |7 8,/2009) BT UHIRIT BT B, S dwsid TRBR Bl
11,/04 /2016 I UTQ B3 T |

(. Ta—22013/1/2016-3 3R (ATA-I1)]
R1ors 8, AT SAfeHRT
New Delhi, the 11t April, 2016

S.0. 709.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 8/2009) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni
Collieries Co. Ltd., and their workmen, received by the Central Government on /1/04/2016.

[No. L-22013/1/2016 - IR(CM-II]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: Sri Muralidhar Pradhan, Presiding Officer

Dated the 11™ day of March, 2016
INDUSTRIAL DISPUTE L.C.No. 8/2009
Between:

Sri Kona Jayachandra Rao,

S/o Nooka Raju,

R/o Qtr.No.648, T-II,

Manuguru, Khammam District. . Petitioner
AND

1. The Chief General Manager,

M/s. Singareni Collieries Company Ltd.,
Manuguru. Khammam District.

2. The Manager (SOM)
M/s. Singareni Collieries Company Ltd.,
PK-I Incline, Manuguru.
Khammam District. ....Respondents

Appearances:
For the Petitioner : M/s. G. Vidya Sagar, K. Udaya Sri, P. Sudheer Rao & D. Sunil Kumar, Advocates
For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates.

AWARD

Sri Kona Jayachandra Rao, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act,
1947 against the Respondents M/s. Singareni Collieries Company Ltd., and it was registered in this Tribunal as LC
No.8/2009 and notices were issued to the Respondents.

2. Petitioner filed the present case seeking for declaring the action on the part of the Respondents in terminating
the service of the Petitioner vide order dated 12.9.2007 as illegal, arbitrary and contrary to the provisions of law and
consequentially directing the Respondents to reinstate the Petitioner into service with full back wages, continuity of
service and all other benefits.
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3. The Respondents entered their appearance and filed counter.

4. This Tribunal found the domestic enquiry conducted in this case as legal and valid vide order dt. 21.1.2011.
While the case was posted for arguments under Sec.11(A), the Petitioner remained absent. Several opportunities were
given to the Petitioner to advance argument, but the Petitioner failed to avail such opportunities which clearly indicates
that the dispute of the Petitioner has already been settled and the Petitioner has got nothing to raise any claim. Hence,
‘No Dispute’ award is passed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 11 day
of March, 2016.
MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

72 faeel, 11 i, 2016
P 3. 710.—3Efe fAare AfAFTH, 1947 (1947 BT 14) BT GRT 17 S ARV H, DA DR
THIAIU & Ydudd & Hag el 3R S96 dHeRI @ 419, gy | ffde sienfie fdae § o< SR
JENfTe BT / ST RIS, TeREIE & Udre (FeH A& 99 /2009) HI UHIRG Rl &, Ol Dl IRHR
Bl 11,04 /2016 DT YT T3T T |

[F. Ta—22013/1/2016-315 3R (AgH—11)]
o R4, ST SifdrerT
New Delhi, the 11" April, 2016

S.0. 710.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 99/2009) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni

Collieries Co. Ltd., and their workmen, received by the Central Government on /1/04/2016.
[No. L-22013/1/2016 - IR(CM-1I]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: Sri Muralidhar Pradhan, Presiding Officer

Dated the 10™ day of March, 2016
INDUSTRIAL DISPUTE L.C. No. 99/2009
Between:

Sri Kasu Mallaiah,

S/o Sri Kasu Iylaiah,

R/0 Q.No.G-411,

Ganga Colony, Ramakrishnapur Post,

Adilabad District. Petitioner
AND
1. The General Manager,

M/s. Singareni Collieries Company Ltd.,

Ramakrishnapur,

Adilabad.
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2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
R.K.V. Incline, Ramakrishnapur,

Adilabad District. ....Respondents
Appearances:
For the Petitioner : M/s. G. Vidya Sagar, K. Udaya Sri, P. Sudheer Rao & D. Sunil Kumar, Advocates
For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

Sri Kasu Mallaiah, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947
against the Respondents M/s. Singareni Collieries Company Ltd., and it was registered in this Tribunal as LC
No0.99/2009 and notices were issued to the Respondents.

2. Petitioner filed the present case seeking for declaring the action on part of the Respondents in terminating the
service of the Petitioner vide notice No.SRP/RKS5/8/P001/SO/3459 dated 19.6.2004 prematurely on the ground that the
Petitioner would be attaining the age of 60 years as on 18.3.2005 is illegal, arbitrary and contrary to the provisions of
law and a further prayer to set aside the said notice and consequentially pass an award directing the Respondents to
continue the Petitioner in service till he attains the age of superannuation of 60 years as on 18.4.2015 in terms of
V.T.C. Certificate No.11934 dated 19.4.1977 and pass further order or orders in the interest of justice.

2. The Respondent entered their appearance and filed counter.

3. While the case was posted for recording the evidence of the Petitioner, the Petitioner remained absent. Several
opportunities have been given to the Petitioner to adduce evidence, but the Petitioner failed to avail such opportunities
which clearly indicates that the dispute of the Petitioner has already been settled and the Petitioner has got nothing to
raise any claim. Hence, ‘No Dispute’ award is passed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 10" day
of March, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the

Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
73 faeell, 11 3, 2016
B A 711 —3Ee faare i Em, 1947 (1947 &1 14) @1 ORI 17 & AR H, ST WHR
AT & ydudd & Hag Ml 3R S96 dHeRI @ 419, oy | ffde sienfie fdae § < SR
JMENfId 3BT/ 519 =TT, BEREE & Udle (Fed A=A 18,/2007) BT USBIT FRl &, Sl el IRDHR
Bl 11,04 /2016 DT YT T3T T |

[F. Ta—22013/1/2016-31 3R (AgH—11)]
RTors 8, AT SAfEHRT
New Delhi, the 1t April, 2016

S.0. 711.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 18/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni
Collieries Co. Ltd., and their workmen, received by the Central Government on /1.04.2016.

[No. L-22013/1/2016 - IR(CM-II]

RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
Present: Sri Muralidhar Pradhan, Presiding Officer

Dated the 10" day of March, 2016
INDUSTRIAL DISPUTE L.C.No. 18/2007
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Between:

Sri Pinneti Jagapathi,

S/o Komaraiah,

C/o M/s. A.K. Jaya Prakash Rao,

D.No.3-4-206/2, Lingampally,

Kachiguda,

Hyderabad -27. ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Kalyani Khani, Mandamarri,

2. The Deputy General Manager,
M/s. Singareni Collieries Company Ltd.,
KKS5 Incline Group of Mines,
Kalyani Khani Mandamarri,

Adilabad District. ...Respondents
Appearances:
For the Petitioner : M/s. A.K. Jayaprakash Rao, K. Srinivas Rao, P. Sudha, T. Bal Reddy, M. Govind and
Venkatesh Dixit, Advocates
For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

Sri Pinneti Jagapathi, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947
against the Respondents M/s. Singareni Collieries Company Ltd., which was registered in this Tribunal as LC No.
18/2007 and notices were issued to the Respondents.

2. The Petitioner has filed the present case with a prayer to set aside the dismissal order dated 31.12.2005 and
consequently to direct the Respondent to reinstate him into service with continuity of service, back wages and all
consequential benefits and pass further order or orders in the interest of justice.

2. The Respondent entered their appearance and filed counter and documents.

3. While the case was posted for Petitioner’s evidence, the Petitioner did not attend the Court to adduce evidence.
In this case several opportunities have been given to the Petitioner to adduce evidence, but the Petitioner found absent
and failed to avail those opportunities, which clearly indicates that the dispute of the Petitioner has already been settled
and the Petitioner has nothing to raise any claim. Hence, a ‘No Dispute’ award is passed.

Award is passed accordingly. Transmit.
Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 10" day
of March, 2016.
MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

2 faeel, 11 i, 2016
P L. 712— SAE [Aare =™, 1047 (1947 &1 14) B GRT 17 & ARV H, HAR ARBR
TERIRIGE & Yeerds & ddg MRl 3R 96 dHaRI @ 419, ey 4 ffde oeifie fae 4 s SRR
SN BT / ST RIS, TEREIE & Udre (FeH &I 98 /2007) HI UHIRIG Rl &, Ol Dl IR
DI 11.04.2016 DI UTS FITT oI |

[}, Ta—22013/1/2016-318 3R (AgH-11)]
Rrors 8, AT SAfErHRT



[ 9 I—®TE 3(ii)] YR 1 TSI : 3T 30, 2016/99ME 10, 1938 1397

New Delhi, the 11" April, 2016

S.0. 712. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 98/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni
Collieries Co. Ltd., and their workmen, received by the Central Government on /1.04.2016.

[No. L-22013/1/2016 - IR(CM-1I)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
Present: Sri Muralidhar Pradhan, Presiding Officer

Dated the 10™ day of March, 2016
INDUSTRIAL DISPUTE L.C.No. 98/2007

Between:

Sri M. Chatrapathi,
S/o Rajeswar.
R/o Sripathi Nagar, Kalyanikhani.

Adilabad District. ...Petitioner
AND
1. The Managing Director,

M/s. Singareni Collieries Company Ltd., (Admn),
Kothagudem, Khammam District.

2. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area,
Adilabad District.

3. The Collieries Manager,
M/s. Singareni Collieries Company Ltd.,

Kasipet Mine, Mandamarri Area,

Adilabad District. ...Respondents
Appearances:
For the Petitioner : M/s. P. Venkat Rao & G. Naga Raju, Advocates
For the Respondent : Sri S.M. Subhani, Advocate
AWARD

Sri M. Chatrapathi, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947
against the Respondents M/s. Singareni Collieries Company Ltd., which was registered in this Tribunal as LC
No. 98/2007 and notices were issued to the Respondents.

2. The Petitioner has filed the present case with a prayer to set aside the dismissal order issued by the 2"
Respondent vide order No. P/MM/7/2/00/3525, dated 16.8.2000 as the dismissal is contrary to the rules and to direct the
Respondents to reinstate the Petitioner into service with all consequential benefits and pass further order or orders in the
interest of justice.

3. The Respondent entered their appearance and filed counter.

4. This Tribunal held the domestic enquiry as legal and valid on 6.7.2009 as there is none to challenge the
validity and legality of the domestic enquiry.
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5. While the case was posted for hearing arguments, neither the Petitioner nor the Respondent attended the Court
to advance arguments. As this is a case of the year 2007, this Tribunal has given fair chance to advance arguments to
both the parties. In spite of that, both the parties failed to attend the case, which clearly indicates that the dispute of the
parties has already been settled. Hence, ‘No Dispute’ award is passed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 10" day of
March, 2016.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined for the

Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ faeel, 11 amidl, 2016
BI. AL 713— MENfre faare AT, 1047 (1947 @1 14) B ORI 17 & AR H BT DR
THIIUS & Yeedd & Adg FANdl 3R 396 HHGRI @ did, ey § FMfde sienfie fdare § $=g WReR
JMENfId ARNFHRT / 5 IR, BERIEIE & Uare (HaH T 108 /2007) BT UHTRIG Bl 8, S Dl ARBR
Bl 11,/04 /2016 BT T F3TT o7 |

[F. Ta—22013/1/2016-31 3R (AgH—11)]
NS E-SRECE DRI ECaN]

New Delhi, the 11" April, 2016
S.0. 713.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 108/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni
Collieries Co. Ltd., and their workmen, received by the Central Government on /1.04.2016.
[No. L-22013/1/2016 - IR(CM-II]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: Sri Muralidhar Pradhan, Presiding Officer

Dated the 10™ day of March, 2016
INDUSTRIAL DISPUTE L.C.No. 108/2007
Between:

Sri Sk. Mahammad,
S/o Sk. Bhandisal,
R/0 DA949, Nehru Basti,

Ramavaram, Kothagudem,

Khammam District. ...Petitioner
AND
1. The Managing Director,

M/s. Singareni Collieries Company Ltd.,
Singareni Bhavan, Lakdikapool,
Hyderabad.
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2. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Kothagudem Collieries,
Kothagudem, Khammam District. ...Respondents
Appearances:
For the Petitioner : M/s. G. Ravi Mohan, Vikas Sharma, K. Bhaskar & G. Pavan Kumar, Advocates
For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates

AWARD

Sri Sk. Mahammad, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947
against the Respondents M/s. Singareni Collieries Company Ltd., which was registered in this Tribunal as LC No.
108/2007 and notices were issued to the Respondents.

1. Petitioner filed the present case with a prayer to set aside the dismissal order dated 3.9.2003 and consequently
to direct the Respondent to reinstate the Petitioner into service with all consequential benefits and pass further order or
orders in the interest of justice.

2. The Respondent entered their appearance and filed counter.

3. This Tribunal held the domestic enquiry as legal and valid on 13.12.2010 as the Learned Counsel for the
Petitioner conceded the validity and legality of the domestic enquiry.

4. While the case was posted for hearing arguments, neither the Petitioner nor the Respondent attended the Court
to advance arguments. As this is a case of the year 2007, this Tribunal has given fair chance to advance arguments to
both the parties. But, inspite of that, both the parties failed to attend the case, which clearly indicates that the dispute of
the parties has already been settled. Hence, ‘No Dispute’ award is passed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 10" day
of March, 2016.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ feeeht, 13 a1, 2016

WM, 714, —3M=Nfirer foar sifufam, 1947 (1947 1 14) &1 9 17 & WO H g TWHR Tl T
HRARTH A gfea fafiee, gag & Yoo & Gag Taeehl ik S7e wHerl & ote, oey § ffe siifie faemg
o = ThR ST SAfehior U 5| =@, SEuSER & due [Hed (Hisemgdin) € 132/2010] 1 WehIvE
YAl B, S HET WHR I 12.4.2016 i I g1 AT

[T, Te-42012/86/2007-3TER (E1)]
. . U, Sk STERT

New Delhi, the 13th April, 2016

S.0. 714.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award [ID Ref. (CGITA) No. 132/2010] of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of Nuclear Power Corporation of India Limited, Mumbai and their workmen, which was received by
the Central Government on 12.04.2016.

[No. L-42012/86/2007-IR (DU)]
P. K. VENUGOPAL, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 9th March, 2016

Reference: (CGITA) No. 132/2010
Reference : (ITC) No. 1/2008

1. Station Director,
Nuclear Power Corp. of India Ltd.
Kakrapar Atomic Power Station,
P.O. Anukala, Via. Vyara,
Dist Surat (Gujarat)-394651

2. M/s. All Service Under 1 Roof (India) Pvt. Ltd.,
Unit No. 7, Shantinagar Co-op. Industrial Estate,
Plot No. 4B, Vakola, Santacruz (E),
Mumbai-400055 ...First Party

Vs.

Their Workman,
Shri Lallubhai Becharbhai Mayavanshi,
At. Post Bedkuva,

Taluka Vyara,
Surat (Gujarat) ...3econd Party
For the First Party . Shri K.V. Gadhia, Advocate

For the Second Party : Shri L.M. Patil, Advocate
AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-42012/86/2007-
IR(DU) dated 18.02.2008 referred the dispute for adjudication to the Industrial Tribunal, Surat(Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of M/s All services under 1 Roof (India) Pvt. Ltd, Mumbai contractor of
M/s Kakrapar Atomic Power Station, in terminating the services of Shri Lallubhai Becharbhai Mayavanshi, w.e.f.
29/03/2007 is legal and justified? If not, to what relief the workman is entitled to?”

2. The second party submit statement of claim (Ext.10) has stated that he was initially appointed as helper with the
in the first party on 02.06.1991 and has been continuing uninterruptedly till 29.03.2007 and in each calendar year of
aforesaid said period worked for more than 240 days. He was appointed on a sanctioned and vacant post permanently by
the principle employer first party Kakrapar Atomic Power station, herein after referred to as First party No. 1, upto the
year 2007. In the year 2007, his services were put under a contractor the first party no.2 One Roof (India) Pvt. Ltd. He is
meant to say that he initially he was employed by the first party no. 1 Kakrapar Atomic Power Station in 1991. Later, his
services were converted into outsourcing through afore said contractor. His services were always supervised by the first
party no. 1 Kakrapar Atomic Power Station. His leaves were also sanctioned by the principle employer. In the year 2007,
when the contractor was changed, he raised the objection which led into the annoyance. His service were terminated on
29.03.2007 without assigning any reason and also without initiating departmental inquiry and show cause notice. Thus,
his termination order violated the provision of section 25 (F) of the L.LD. Act. At the time of termination, junior
employees were retained violating the provisions of section 25 (G & H) of the I.D. Act. Thus, the termination order is
illegal and violative of the section 25 (G & H) of the I.D. Act, 1947.

3. In reply to the statement of claim, the first party no. 1 Kakrapar Atomic Power Station in his written statement
(Ext.15) denied the facts narrated in the statement of claim and stated that first party no. 1 Nuclear Power Corporation
India Ltd. is a public sector under the administrative control of the Department of Atomic Energy, engaging in the
business of power generation through atomic energy across the country. It has established two units at Kakrapar Atomic
Power Station at village Kakarapar, Mandvi, Dist. Surat, Gujarat. It has been awarding ‘job contract’ to different
contractors from time to time depending upon the requirements. These contractors so awarded the job contract have been
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engaging in different contract labourer to execute the job assigned to them. The second party workman was engaged by
the contractor M/s All Services Under I Roof (India) Pvt. Ltd, the first party No. 2, herein after referred to as First party
No.2, as contract labour. First party No. 1 awarded job to first party no. 2 to carry out the certain activities as per the
work order no. KAPS/SMU/78660/11/2006/REV/71111 dated 04.01.2007. The services of second party were engaged
by first party no. 2, or a contractor. Engaging the contract labour to get the job executed and the service conditions of
such contract labour including the termination of his service falls within the domain of first party no. 2 contractor only.
First party no. 1 had nothing to do in the matters of engagement and termination of contract labours. This is also
noteworthy that the Ministry of Labour & Employment, Government of India has not made any mention regarding the
relief against the first party no. 1. Thus, the Tribunal has no jurisdiction to grant any relief to first party no.1.

4. First party No. 2, M/s All Services Under I Roof (India) Pvt. Ltd, herein after referred to as First party No. 2,
submitted the written statement (Ext.13) admitting the facts of the first party no. 1 stated that the second party workman
has not raised any demand against him for reinstatement of service with full back wages and continuity of service with
effect from 29.03.2007 or any other date. The Industrial Disputes Act does not recognized tripartite relationship of
principle employer, the contractor and the workman engaged by the contractor. Thus, this reference is not maintainable
under the law against him. First party No. 1 awarded the job for material handling and regular maintenance of plant
buildings for inner and outer areas of inside operating Iceland during the year 2006-07 in KAPS plant side at Moticher
Dist. Surat to M/s All Services Under I Roof (India) Pvt. Ltd for a period of 12 months on terms and conditions
described in the agreement after inviting tenders in accordance the rules and agreement. Therefore, no demand could be
raised for and on behalf of the workman whose tenure of employment was fixed for a limited period to end on the expiry
of the contract between the principle employer and the contractor. The reference is vague, general, devoid of any
material particulars and without disclosing the cause of action proceeding against the contractor. He used to maintain
proper records of social security benefits such as ESI and PF to their workmen. During the tenure of contract, he applied
for issue of entry passes on 03.01.2007 to first party no. 1 regarding 85 workmen. Same were issued accordingly. He
also extended provident funds, including workmen compensation policy to all workmen engaged by him. He is also
enrolled as an independent employer under the provisions of PF Act, ESI Act and also Bombay Shops and
Establishments Act, 1948. He maintained wage and attendance register of all workmen including second party workman.
He further stated that he was engaged as contractor by First party No. 1 and second party workman was engaged as
helper as a casual job and operations of intermittent nature with effect form 04.01.2007 till 29.01.2007 only for 12 days.
He tendered appointment letter to all workman immediately on 04.01.2007 but same were issued by the contract
labourers.

5. On perusal of pleading of all the parties, following issues arise:

(I)  Whether the second party workman was having employer-employee relationship with the first party no. 1?
(II) Whether the second party workman was having employer-employee relationship with the first party no. 2?
(III) Whether the second party workman is entitled for the relief sought through the reference?

6.  After submitting the written statement by first party no. 2, he did not turn up to contest the case.

7.  To prove the case, second party workman Lallubhai Becharbhai Mayavanshi was examined who supported the
facts narrated in the statement of claim (Ext.10). In his cross examination, he stated that he is 55 years old, illiterate and
does not know his date of birth. He admitted that no appointment letter was issued to him for the said job by the first
party no. 1. He was employed by first party no. 2 contractor M/s All Services Under I Roof (India) Pvt. Ltd. The
contractor used to supervise his work and pay salary to him for the work done by him. He has 8 members in his family
and maintains them by doing labour work earning 2 to 3 thousand rupees in a month.

8. As first party no 2 after submitting written statement did not turn up and also did not prefer to cross examine the
second party witness, therefore, the reference is decided ex-parte in his absence.

9.  From the pleadings and evidence, it is clear that first party no. 2 admitted the fact that he was awarded contract for
a year by the first party no. 1 with effect from 04.01.2007. He has also admitted that second party workman was
employed by him for the execution of the said contract.

10.  First party no. 1 has denied the employment of the second party workman and second party workman has also
admitted that he was not employed by the first party no. 1. It is also noteworthy that workman, unlike his statement in
the statement of claim, has not proved that he was employed by the first party no. 1. He has also failed to prove that he
worked for more than 240 days in any calendar year. Thus, in the circumstances of the case, no relief can be granted
against the first party no. 1 and the Issue No. I & II are decided in the manner that the second party workman was the
casual labourer of the first party no. 2.

11.  As first party no. 2 failed to contest the case by non-appearance and has admitted that he engaged the second party
workman as contract labour. Second party workman stated on oath that he always worked with the contractor for more
than 240 days in each calendar year and first party no. 2 has not rebutted it by cross examination of the workman or by
any other evidence. Thus, the reference may be decided in the terms that the termination of the second party was illegal
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and unjustified because his services were terminated without any notice and retrenchment compensation. The second
party workman deserves for reinstatement of his services with the first party no. 2.

12. In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148) FLR 460 held
that “In the absence of relationship of employer-employee, the principal employer cannot be directed by the Labour
Court to reinstate the employee of the contractor”.

13.  In the present case, the second party workman has failed to establish the relationship of employer and employee
between the second party workman and the first party no. 1 KAPS. Therefore, no relief can be granted against the first
party No. 1 KAPS. As regard, first party no. 2, he has admitted the employer and employee relationship, therefore, relief
of reinstatement of services is equitable to be granted against the first party no. 2 M/s All Services Under I Roof (India)
Pvt. Ltd.

14. The reference is decided accordingly. First party no. 1 is directed to reinstate the services of the second party
workman within 30 days from the date of publication of Award.

This is the award of the Tribunal.
P. K. CHATURVEDI, Presiding Officer
7 feeft, 13 318, 2016

I, 715 —3T=ifres faars aifufmm, 1947 (1947 1 14) Y 8R 17 & O § FH509 WHN JHFASH qeT
FHRARYA AT <fea fafes, gag & yaeaas & Hag Fsehl 3t 37 wHar & o, ey o fiie feifien foammrg
o $g WHR s Ao 6 o0 R, SEueEE & vae [Hed (Hsienddin) g 133/2010] i FehRE
YAl B, S BT WHR I 12.4.2016 i I g1 11

(€. T&A-42012/87/2007-3EAR (S|
. . U, Sk STETRT

New Delhi, the 13th April, 2016

S.0. 715.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award [ID Ref. (CGITA) No. 133/2010] of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of Nuclear Power Corporation of India Limited, Mumbai and their workmen, which was received by
the Central Government on 12.04.2016.

[No. L-42012/87/2007-IR (DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 9th March, 2016

Reference: (CGITA) No. 133/2010
Reference : (ITC) No. 2/2008

1. Station Director,
Nuclear Power Corp. of India Ltd.
Kakrapar Atomic Power Station,
P.O. Anukala, Via. Vyara,
Dist Surat (Gujarat)-394651

2. M/s. All Service Under 1 Roof (India) Pvt. Ltd.,
Unit No. 7, Shantinagar Co-op. Industrial Estate,
Plot No. 4B, Vakola, Santacruz (E),
Mumbai-400055 ...First Party

Vs.
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Their Workman,

Shri Gamanbhai Sumjibhai Chaudhary

At. Post Moticher, Taluka Mandvi,

Surat (Gujarat) ...Second Party

For the First Party . Shri K.V. Gadhia, Advocate
For the Second Party : Shri L.M. Patil, Advocate
AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-42012/87/2007-IR(DU)
dated 18.07.2008 referred the dispute for adjudication to the Industrial Tribunal, Surat(Gujarat) in respect of the matter
specified in the Schedule:

SCHEDULE

“Whether the action of the management of M/s All services under 1 Roof (India) Pvt. Ltd, Mumbai contractor of
M/s Kakrapar Atomic Power Station, in terminating the services of Shri Gamanbhai Sumjibhai Chaudhary, w.e.f.
29/03/2007 is legal and justified? If not, to what relief the workman is entitled to?”

2. The second party submit statement of claim (Ext.9) has stated that he was initially appointed as helper with the in
the first party on 13.12.2003 and has been continuing uninterruptedly till 29.03.2007 and in each calendar year of
aforesaid said period worked for more than 240 days. He was appointed on a sanctioned and vacant post permanently by
the principle employer first party Kakrapar Atomic Power station, herein after referred to as First party No. 1, upto the
year 2007. In the year 2007, his services were put under a contractor the first party no.2 One Roof (India) Pvt. Ltd. He is
meant to say that he initially he was employed by the first party no. 1 Kakrapar Atomic Power Station in 1991. Later, his
services were converted into outsourcing through afore said contractor. His services were always supervised by the first
party no. 1 Kakrapar Atomic Power Station. His leaves were also sanctioned by the principle employer. In the year 2007,
when the contractor was changed, he raised the objection which led into the annoyance. His service were terminated on
29.03.2007 without assigning any reason and also without initiating departmental inquiry and show cause notice. Thus,
his termination order violated the provision of section 25 (F) of the L.LD. Act. At the time of termination, junior
employees were retained violating the provisions of section 25 (G & H) of the I.D. Act. Thus, the termination order is
illegal and violative of the section 25 (G & H) of the I.D. Act, 1947.

3. In reply to the statement of claim, the first party no. 1 Kakrapar Atomic Power Station in his written statement
(Ext.14) denied the facts narrated in the statement of claim and stated that first party no. 1 Nuclear Power Corporation
India Ltd. is a public sector under the administrative control of the Department of Atomic Energy, engaging in the
business of power generation through atomic energy across the country. It has established two units at Kakrapar Atomic
Power Station at village Kakarapar, Mandvi, Dist. Surat, Gujarat. It has been awarding ‘job contract’ to different
contractors from time to time depending upon the requirements. These contractors so awarded the job contract have been
engaging in different contract labourer to execute the job assigned to them. The second party workman was engaged by
the contractor M/s All Services Under I Roof (India) Pvt. Ltd, the first party No. 2, herein after referred to as First party
No.2, as contract labour. First party No. 1 awarded job to first party no. 2 to carry out the certain activities as per the
work order no. KAPS/SMU/78660/11/2006/REV/71111 dated 04.01.2007. The services of second party were engaged
by first party no 2, or a contractor. Engaging the contract labour to get the job executed and the service conditions of
such contract labour including the termination of his service falls within the domain of first party no. 2 contractor only.
First party no. 1 had nothing to do in the matters of engagement and termination of contract labours. This is also
noteworthy that the Ministry of Labour & Employment, Government of India has not made any mention regarding the
relief against the first party no. 1. Thus, the Tribunal has no jurisdiction to grant any relief to first party no.1.

4. First party No. 2, M/s All Services Under I Roof (India) Pvt. Ltd, herein after referred to as First party No. 2,
submitted the written statement (Ext.12) admitting the facts of the first party no. 1 stated that the second party workman
has not raised any demand against him for reinstatement of service with full back wages and continuity of service with
effect from 29.03.2007 or any other date. The Industrial Disputes Act does not recognized tripartite relationship of
principle employer, the contractor and the workman engaged by the contractor. Thus, this reference is not maintainable
under the law against him. First party No. 1 awarded the job for material handling and regular maintenance of plant
buildings for inner and outer areas of inside operating Iceland during the year 2006-07 in KAPS plant side at Moticher
Dist. Surat to M/s All Services Under I Roof (India) Pvt. Ltd for a period of 12 months on terms and conditions
described in the agreement after inviting tenders in accordance the rules and agreement. Therefore, no demand could be
raised for and on behalf of the workman whose tenure of employment was fixed for a limited period to end on the expiry
of the contract between the principle employer and the contractor. The reference is vague , general, devoid of any
material particulars and without disclosing the cause of action proceeding against the contractor. He used to maintain
proper records of social security benefits such as ESI and PF to their workmen. During the tenure of contract, he applied
for issue of entry passes on 03.01.2007 to first party no. 1 regarding 85 workmen. Same were issued accordingly. He
also extended provident funds, including workmen compensation policy to all workmen engaged by him. He is also
enrolled as an independent employer under the provisions of PF Act, ESI Act and also Bombay Shops and
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Establishments Act, 1948. He maintained wage and attendance register of all workmen including second party workman.
He further stated that he was engaged as contractor by First party No. 1 and second party workman was engaged as
helper as a casual job and operations of intermittent nature with effect form 04.01.2007 till 29.01.2007 only for 14 days.
He tendered appointment letter to all workman immediately on 04.01.2007 but same were issued by the contract
labourers.

5. On perusal of pleading of all the parties, following issues arise:

(I)  Whether the second party workman was having employer-employee relationship with the first party no. 1?
(I) Whether the second party workman was having employer-employee relationship with the first party no. 2?
(IIT) Whether the second party workman is entitled for the relief sought through the reference?

6.  After submitting the written statement by first party no. 2, he did not turn up to contest the case.

7.  To prove the case, second party workman Gamanbhai Sumjibhai Chaudhary was examined who supported the
facts narrated in the statement of claim (Ext.9). In his cross examination, he stated that he is 55 years old, illiterate and
does not know his date of birth. He admitted that no appointment letter was issued to him for the said job by the first
party no. 1. He was employed by first party no. 2 contractor M/s All Services Under I Roof (India) Pvt. Ltd. The
contractor used to supervise his work and pay salary to him for the work done by him. He has 8 members in his family
and maintains them by doing labour work earning 1 to 2 thousand rupees in a month.

8. As first party no. 2 after submitting written statement did not turn up and also did not prefer to cross examine the
second party witness, therefore, the reference is decided ex-parte in his absence.

9.  From the pleadings and evidence, it is clear that first party no. 2 admitted the fact that he was awarded contract for
a year by the first party no. 1 with effect from 04.01.2007. He has also admitted that second party workman was
employed by him for the execution of the said contract.

10. First party no. 1 has denied the employment of the second party workman and second party workman has also
admitted that he was not employed by the first party no. 1. It is also noteworthy that workman, unlike his statement in
the statement of claim, has not proved that he was employed by the first party no. 1. He has also failed to prove that he
worked for more than 240 days in any calendar year. Thus, in the circumstances of the case, no relief can be granted
against the first party no. 1 and the Issue No. I & II are decided in the manner that the second party workman was the
casual labourer of the first party no. 2.

11.  As first party no. 2 failed to contest the case by non-appearance and has admitted that he engaged the second party
workman as contract labour. Second party workman stated on oath that he always worked with the contractor for more
than 240 days in each calendar year and first party no. 2 has not rebutted it by cross examination of the workman or by
any other evidence. Thus, the reference may be decided in the terms that the termination of the second party was illegal
and unjustified because his services were terminated without any notice and retrenchment compensation. The second
party workman deserves for reinstatement of his services with the first party no. 2.

12. In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148) FLR 460 held
that “In the absence of relationship of employer-employee, the principal employer cannot be directed by the Labour
Court to reinstate the employee of the contractor”.

13.  In the present case, the second party workman has failed to establish the relationship of employer and employee
between the second party workman and the first party no. 1 KAPS. Therefore, no relief can be granted against the first
party No. 1 KAPS. As regard, first party no. 2, he has admitted the employer and employee relationship, therefore, relief
of reinstatement of services is equitable to be granted against the first party no. 2 M/s All Services Under I Roof (India)
Pvt. Ltd.

14. The reference is decided accordingly. First party no. 1 is directed to reinstate the services of the second party
workman within 30 days from the date of publication of Award.

This is the award of the Tribunal.
PRAMOD KUMAR CHATURVEDI, Presiding Officer

7 feeett, 13 318, 2016
WA, 716, 3MEies foam stfuf@m, 1947 (1947 1 14) 1 9 17 % STE00 § S GHR THRASK qo]
FHRARYE AT 2fea fafies, gag & yaeaas & Hag FEsehl 3t 37 SHaR & o, ey o fiie feifies foamrg
o e TR AEifir Ao 6 5m IR, SEweEE & gae [Hed (W) | 134/2010] 1 WHIRE
YAl B, S BT WHR I 12.4.2016 i I g1 A1
[H. TA-42012/88/2007-3TER ()]
. . JUFTAT, SEh ATHRI
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New Delhi, the 13th April, 2016

S.0. 716.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award [ID Ref. (CGITA) No. 134/2010] of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of Nuclear Power Corporation of India Limited, Mumbai and their workmen, which was received by
the Central Government on 12.04.2016.

[No. L-42012/88/2007-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 9th March, 2016

Reference: (CGITA) No. 134/2010
Reference : (ITC) No. 3/2008

1. Station Director,
Nuclear Power Corp. of India Ltd.
Kakrapar Atomic Power Station,
P.O. Anukala, Via. Vyara,
Dist Surat (Gujarat)-394651

2. M/s. All Service Under 1 Roof (India) Pvt. Ltd.,
Unit No. 7, Shantinagar Co-op. Industrial Estate,
Plot No. 4B, Vakola, Santacruz (E),
Mumbai-400055 ...First Party

Vs.

Their Workman,

Shri Babubhai Sukhabhai Chaudhary

At. Post Moticher, Taluka Mandvi,

Surat (Gujarat) ...Second Party

For the First Party . Shri K.V. Gadhia, Advocate
For the Second Party
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-42012/88/2007-
IR(DU) dated 18.07.2008 referred the dispute for adjudication to the Industrial Tribunal, Surat(Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of M/s. All services under 1 Roof (India) Pvt. Ltd, Mumbai contractor of
M/s. Kakrapar Atomic Power Station, in terminating the services of Shri Babubhai Sukhabhai Chaudhary, w.e.f.
29/03/2007 is legal and justified? If not, to what relief the workman is entitled to?”

2. The second party submit statement of claim (Ext.9) has stated that he was initially appointed as helper with the in
the first party on 02.06.1991 and has been continuing uninterruptedly till 29.03.2007 and in each calendar year of
aforesaid said period worked for more than 240 days. He was appointed on a sanctioned and vacant post permanently by
the principle employer first party Kakrapar Atomic Power station, herein after referred to as First party No. 1, upto the
year 2007. In the year 2007, his services were put under a contractor the first party no.2 One Roof (India) Pvt. Ltd. He is
meant to say that he initially he was employed by the first party no. 1 Kakrapar Atomic Power Station in 1991. Later, his
services were converted into outsourcing through afore said contractor. His services were always supervised by the first
party no. 1 Kakrapar Atomic Power Station. His leaves were also sanctioned by the principle employer. In the year 2007,
when the contractor was changed, he raised the objection which led into the annoyance. His service were terminated on
29.03.2007 without assigning any reason and also without initiating departmental inquiry and show cause notice. Thus,
his termination order violated the provision of section 25 (F) of the I.D. Act. At the time of termination, junior
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employees were retained violating the provisions of section 25 (G & H) of the I.D. Act. Thus, the termination order is
illegal and violative of the section 25 (G & H) of the I.D. Act, 1947.

3.  In reply to the statement of claim, the first party no. 1 Kakrapar Atomic Power Station in his written statement
(Ext.12) denied the facts narrated in the statement of claim and stated that first party no. 1 Nuclear Power Corporation
India Ltd. is a public sector under the administrative control of the Department of Atomic Energy, engaging in the
business of power generation through atomic energy across the country. It has established two units at Kakrapar Atomic
Power Station at village Kakarapar, Mandvi, Dist. Surat, Gujarat. It has been awarding ‘job contract’ to different
contractors from time to time depending upon the requirements. These contractors so awarded the job contract have been
engaging in different contract labourer to execute the job assigned to them. The second party workman was engaged by
the contractor M/s. All Services Under I Roof (India) Pvt. Ltd, the first party No. 2, herein after referred to as First party
No.2, as contract labour. First party No. 1 awarded job to first party no. 2 to carry out the certain activities as per the
work order no KAPS/SMU/78660/11/2006/REV/71111 dated 04.01.2007. The services of second party were engaged
by first party no 2, or a contractor. Engaging the contract labour to get the job executed and the service conditions of
such contract labour including the termination of his service falls within the domain of first party no. 2 contractor only.
First party no. 1 had nothing to do in the matters of engagement and termination of contract labours. This is also
noteworthy that the Ministry of Labour & Employment, Government of India has not made any mention regarding the
relief against the first party no. 1. Thus, the Tribunal has no jurisdiction to grant any relief to first party no.1.

4. First party No. 2, M/s. All Services Under I Roof (India) Pvt. Ltd, herein after referred to as First party No. 2,
submitted the written statement (Ext.11) admitting the facts of the first party no. 1 stated that the second party workman
has not raised any demand against him for reinstatement of service with full back wages and continuity of service with
effect from 29.03.2007 or any other date. The Industrial Disputes Act does not recognized tripartite relationship of
principle employer, the contractor and the workman engaged by the contractor. Thus, this reference is not maintainable
under the law against him. First party No. 1 awarded the job for material handling and regular maintenance of plant
buildings for inner and outer areas of inside operating Iceland during the year 2006-07 in KAPS plant side at Moticher
Dist. Surat to M/s. All Services Under I Roof (India) Pvt. Ltd for a period of 12 months on terms and conditions
described in the agreement after inviting tenders in accordance the rules and agreement. Therefore, no demand could be
raised for and on behalf of the workman whose tenure of employment was fixed for a limited period to end on the expiry
of the contract between the principle employer and the contractor. The reference is vague , general, devoid of any
material particulars and without disclosing the cause of action proceeding against the contractor. He used to maintain
proper records of social security benefits such as ESI and PF to their workmen. During the tenure of contract, he applied
for issue of entry passes on 03.01.2007 to first party no. 1 regarding 85 workmen. Same were issued accordingly. He
also extended provident funds, including workmen compensation policy to all workmen engaged by him. He is also
enrolled as an independent employer under the provisions of PF Act, ESI Act and also Bombay Shops and
Establishments Act, 1948. He maintained wage and attendance register of all workmen including second party workman.
He further stated that he was engaged as contractor by First party No. 1 and second party workman was engaged as
helper as a casual job and operations of intermittent nature with effect form 04.01.2007 till 29.01.2007 only for 13 days.
He tendered appointment letter to all workman immediately on 04.01.2007 but same were issued by the contract
labourers.

5. On perusal of pleading of all the parties, following issues arise:

(D Whether the second party workman was having employer-employee relationship with the first party no. 1?
(II) Whether the second party workman was having employer-employee relationship with the first party no. 2?
(IIT) Whether the second party workman is entitled for the relief sought through the reference?

6.  After submitting the written statement by first party no. 2, he did not turn up to contest the case.

7. To prove the case, second party workman Shri Babubhai Sukhabhai Chaudhary was examined who supported the
facts narrated in the statement of claim (Ext.9). In his cross examination, he stated that he is 55 years old, illiterate and
does not know his date of birth. He admitted that no appointment letter was issued to him for the said job by the first
party no. 1. He was employed by first party no. 2 contractor M/s. All Services Under I Roof (India) Pvt. Ltd. The
contractor used to supervise his work and pay salary to him for the work done by him. He has 8 members in his family
and maintains them by doing labour work earning 2 to 3 thousand rupees in a month.

8. As first party no 2 after submitting written statement did not turn up and also did not prefer to cross examine the
second party witness, therefore, the reference is decided ex-parte in his absence.

9.  From the pleadings and evidence, it is clear that first party no. 2 admitted the fact that he was awarded contract for
a year by the first party no 1 with effect from 04.01.2007. He has also admitted that second party workman was
employed by him for the execution of the said contract.

10. First party no. 1 has denied the employment of the second party workman and second party workman has also
admitted that he was not employed by the first party no. 1. It is also noteworthy that workman, unlike his statement in
the statement of claim, has not proved that he was employed by the first party no. 1. He has also failed to prove that he
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worked for more than 240 days in any calendar year. Thus, in the circumstances of the case, no relief can be granted
against the first party no. 1 and the Issue No. I & II are decided in the manner that the second party workman was the
casual labourer of the first party no. 2.

11.  As first party no. 2 failed to contest the case by non-appearance and has admitted that he engaged the second party
workman as contract labour. Second party workman stated on oath that he always worked with the contractor for more
than 240 days in each calendar year and first party no. 2 has not rebutted it by cross examination of the workman or by
any other evidence. Thus, the reference may be decided in the terms that the termination of the second party was illegal
and unjustified because his services were terminated without any notice and retrenchment compensation. The second
party workman deserves for reinstatement of his services with the first party no. 2.

12. In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148) FLR 460 held
that “In the absence of relationship of employer-employee, the principal employer cannot be directed by the Labour
Court to reinstate the employee of the contractor”.

13.  In the present case, the second party workman has failed to establish the relationship of employer and employee
between the second party workman and the first party no. 1 KAPS. Therefore, no relief can be granted against the first
party No. 1 KAPS. As regard, first party no 2, he has admitted the employer and employee relationship, therefore, relief
of reinstatement of services is equitable to be granted against the first party no. 2 M/s. All Services Under I Roof (India)
Pvt. Ltd.

14. The reference is decided accordingly. First party no. 1 is directed to reinstate the services of the second party
workman within 30 days from the date of publication of Award.

This is the award of the Tribunal.
PRAMOD KUMAR CHATURVED]I, Presiding Officer
7 feeft, 13 318, 2016

I, 717 —3M=firer foar sifufam, 1947 (1947 1 14) &1 9 17 & WO H g TWHR Tl T
FHRARYA AT <fea fafies, Gag & yauas & Hag FEsehl 3t 37 SHaR & o, ey o fiie feifies foammrg
o g TR AEifien AH U6 50 e, SEuSEE & gae [Hed (HSienEdY) | 135/2010] i W
YAl B, S BT WHR I 12.4.2016 i I g1 A1

(. T&A-42012/89/2007-3TEAR (EHY)]
. . IS, Sk STERT

New Delhi, the 13th April, 2016

S.0. 717.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award [ID Ref. (CGITA) No. 135/2010] of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of Nuclear Power Corporation of India Limited, Mumbai and their workmen, which was received by
the Central Government on 12.04.2016.

[No. L-42012/89/2007-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 9th March, 2016

Reference: (CGITA) No. 135/2010
Reference : (ITC) No. 4/2008

1. Station Director,
Nuclear Power Corp. of India Ltd.
Kakrapar Atomic Power Station,
P.O. Anukala, Via. Vyara,
Dist Surat (Gujarat)-394651
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2. M/s. All Service Under 1 Roof (India) Pvt. Ltd.,
Unit No. 7, Shantinagar Co-op. Industrial Estate,
Plot No. 4B, Vakola, Santacruz (E),
Mumbai-400055 ...First Party

Vs.

Their Workman,
Shri Jaisinghbhai Kevjibhai Chaudhari
At. Post Moticher, Taluka Mandvi,

Surat (Gujarat ...Second Party
For the First Party : Shri K.V. Gadhia, Advocate
For the Second Party : Shri L.M. Patil, Advocate

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
42012/89/2007-IR(DU) dated 18.07.2008 referred the dispute for adjudication to the Industrial Tribunal, Surat(Gujarat)
in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of M/s. All services under 1 Roof (India) Pvt. Ltd, Mumbai contractor
of M/s. Kakrapar Atomic Power Station, in terminating the services of Shri Jaisinghbhai Kevjibhai Chaudhari, w.e.f.
29/03/2007 is legal and justified? If not, to what relief the workman is entitled to?”

2. The second party submit statement of claim (Ext.8) has stated that he was initially appointed as helper
with the in the first party on 02.06.1991 and has been continuing uninterruptedly till 29.03.2007 and in each calendar
year of aforesaid said period worked for more than 240 days. He was appointed on a sanctioned and vacant post
permanently by the principle employer first party Kakrapar Atomic Power station, herein after referred to as First party
No. 1, upto the year 2007. In the year 2007, his services were put under a contractor the first party no.2 One Roof
(India) Pvt. Ltd. He is meant to say that he initially he was employed by the first party no. 1 Kakrapar Atomic Power
Station in 1991. Later, his services were converted into outsourcing through afore said contractor. His services were
always supervised by the first party no. 1 Kakrapar Atomic Power Station. His leaves were also sanctioned by the
principle employer. In the year 2007, when the contractor was changed, he raised the objection which led into the
annoyance. His service were terminated on 29.03.2007 without assigning any reason and also without initiating
departmental inquiry and show cause notice. Thus, his termination order violated the provision of section 25 (F) of the
I.D. Act. At the time of termination, junior employees were retained violating the provisions of section 25 (G & H) of
the I.D. Act. Thus, the termination order is illegal and violative of the section 25 (G & H) of the I.D. Act, 1947.

3. In reply to the statement of claim, the first party no. 1 Kakrapar Atomic Power Station in his written
statement (Ext.13) denied the facts narrated in the statement of claim and stated that first party no. 1 Nuclear Power
Corporation India Ltd. is a public sector under the administrative control of the Department of Atomic Energy, engaging
in the business of power generation through atomic energy across the country. It has established two units at Kakrapar
Atomic Power Station at village Kakarapar, Mandvi, Dist. Surat, Gujarat. It has been awarding ‘job contract’ to different
contractors from time to time depending upon the requirements. These contractors so awarded the job contract have been
engaging in different contract labourer to execute the job assigned to them. The second party workman was engaged by
the contractor M/s. All Services Under I Roof (India) Pvt. Ltd, the first party No. 2, herein after referred to as First party
No.2, as contract labour. First party No. 1 awarded job to first party no. 2 to carry out the certain activities as per the
work order no KAPS/SMU/78660/11/2006/REV/71111 dated 04.01.2007. The services of second party were engaged
by first party no 2, or a contractor. Engaging the contract labour to get the job executed and the service conditions of
such contract labour including the termination of his service falls within the domain of first party no. 2 contractor only.
First party no. 1 had nothing to do in the matters of engagement and termination of contract labours. This is also
noteworthy that the Ministry of Labour & Employment, Government of India has not made any mention regarding the
relief against the first party no. 1. Thus, the Tribunal has no jurisdiction to grant any relief to first party no.1.

4. First party No. 2, M/s. All Services Under I Roof (India) Pvt. Ltd, herein after referred to as First
party No. 2, submitted the written statement (Ext.11) admitting the facts of the first party no. 1 stated that the second
party workman has not raised any demand against him for reinstatement of service with full back wages and continuity
of service with effect from 29.03.2007 or any other date. The Industrial Disputes Act does not recognized tripartite
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relationship of principle employer, the contractor and the workman engaged by the contractor. Thus, this reference is not
maintainable under the law against him. First party No. 1 awarded the job for material handling and regular maintenance
of plant buildings for inner and outer areas of inside operating Iceland during the year 2006-07 in KAPS plant side at
Moticher Dist. Surat to M/s All Services Under I Roof (India) Pvt. Ltd for a period of 12 months on terms and
conditions described in the agreement after inviting tenders in accordance the rules and agreement. Therefore, no
demand could be raised for and on behalf of the workman whose tenure of employment was fixed for a limited period to
end on the expiry of the contract between the principle employer and the contractor. The reference is vague , general,
devoid of any material particulars and without disclosing the cause of action proceeding against the contractor. He used
to maintain proper records of social security benefits such as ESI and PF to their workmen. During the tenure of
contract, he applied for issue of entry passes on 03.01.2007 to first party no. 1 regarding 85 workmen. Same were issued
accordingly. He also extended provident funds, including workmen compensation policy to all workmen engaged by
him. He is also enrolled as an independent employer under the provisions of PF Act, ESI Act and also Bombay Shops
and Establishments Act, 1948. He maintained wage and attendance register of all workmen including second party
workman. He further stated that he was engaged as contractor by First party No 1 and second party workman was
engaged as helper as a casual job and operations of intermittent nature with effect form 04.01.2007 till 29.01.2007 only
for 11 days. He tendered appointment letter to all workman immediately on 04.01.2007 but same were issued by the
contract labourers.

5. On perusal of pleading of all the parties, following issues arise:

) Whether the second party workman was having employer-employee relationship with the first party
no. 1?

D) Whether the second party workman was having employer-employee relationship with the first party
no. 2?

(11D Whether the second party workman is entitled for the relief sought through the reference?
6. After submitting the written statement by first party no. 2, he did not turn up to contest the case.

7. To prove the case, second party workman Jaisinghbhai Kevjibhai Chaudhari was examined who
supported the facts narrated in the statement of claim (Ext.8). In his cross examination, he stated that he is 55 years old,
illiterate and does not know his date of birth. He admitted that no appointment letter was issued to him for the said job
by the first party no. 1. He was employed by first party no. 2 contractor M/s. All Services Under I Roof (India) Pvt. Ltd.
The contractor used to supervise his work and pay salary to him for the work done by him. He has 8 members in his
family and maintains them by doing labour work earning 5 to 6 thousand rupees in a month.

8. As first party no 2 after submitting written statement did not turn up and also did not prefer to cross
examine the second party witness, therefore, the reference is decided ex-parte in his absence.

9. From the pleadings and evidence, it is clear that first party no. 2 admitted the fact that he was awarded
contract for a year by the first party no 1 with effect from 04.01.2007. He has also admitted that second party workman
was employed by him for the execution of the said contract.

10. First party no. 1 has denied the employment of the second party workman and second party workman
has also admitted that he was not employed by the first party no. 1. It is also noteworthy that workman, unlike his
statement in the statement of claim, has not proved that he was employed by the first party no. 1. He has also failed to
prove that he worked for more than 240 days in any calendar year. Thus, in the circumstances of the case, no relief can
be granted against the first party no. 1 and the Issue No. I & II are decided in the manner that the second party workman
was the casual labourer of the first party no. 2.

11. As first party no. 2 failed to contest the case by non-appearance and has admitted that he engaged the
second party workman as contract labour. Second party workman stated on oath that he always worked with the
contractor for more than 240 days in each calendar year and first party no. 2 has not rebutted it by cross examination of
the workman or by any other evidence. Thus, the reference may be decided in the terms that the termination of the
second party was illegal and unjustified because his services were terminated without any notice and retrenchment
compensation. The second party workman deserves for reinstatement of his services with the first party no. 2.

12. In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148)
FLR 460 held that “In the absence of relationship of employer-employee, the principal employer cannot be directed by
the Labour Court to reinstate the employee of the contractor”.
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13. In the present case, the second party workman has failed to establish the relationship of employer and
employee between the second party workman and the first party no. 1 KAPS. Therefore, no relief can be granted against
the first party No. 1 KAPS. As regard, first party no 2, he has admitted the employer and employee relationship,
therefore, relief of reinstatement of services is equitable to be granted against the first party no. 2 M/s. All Services
Under I Roof (India) Pvt. Ltd.

14. The reference is decided accordingly. First party no. 1 is directed to reinstate the services of the second
party workman within 30 days from the date of publication of Award.

This is the award of the Tribunal.
PRAMOD KUMAR CHATURVED]I, Presiding Officer
7 fXeetl, 13 310, 2016

LI, 718.—3MEfiTeh foare eifufem, 1947 (1947 1 14) &1 O 17 & WU § $Hsid THR TR T
FHRARYE AT <fea fafies, Gag & yaaas & Hag Fasehl 3t 37 wHsn & o, ey o fie sfeifies foammrg
o Hia TR SfEfies Afueor Td 99 e, SEHEEE & e [l (HSiengdn) §. 136/2010] i Wiy
YAl B, S BT WHR I 12.4.2016 i I g1 A1

[©. Te-42012/90/2007-3TE3R (EH)]
. . IS, Sk ST

New Delhi, the 13th April, 2016

S.0. 718.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award [ID Ref. (CGITA) No. 136/2010] of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of the Nuclear Power Corporation of India Limited, Mumbai and their workmen, which was received
by the Central Government on 12.04.2016.

[No. L-42012/90/2007-IR (DU)]

P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 9th March, 2016

Reference: (CGITA) No. 136/2010
Reference : (ITC) No. 5/2008

1. Station Director,
Nuclear Power Corp. of India Ltd.,
Kakrapar Atomic Power Station,
P.O. Anukala, Via. Vyara,
Dist Surat (Gujarat)-394651

2. M/s. All Service Under 1 Roof (India) Pvt. Ltd.,
Unit No. 7, Shantinagar Co-op. Industrial Estate,
Plot No. 4B, Vakola, Santacruz (E),
Mumbai-400055 ...First Party
Vs.

Their Workman,

Shri Nileshbhai Shakarbhai Gamit

At. Post Agaswana, Taluka Songarh,

Surat (Gujarat) ...Second Party
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For the First Party : Shri K.V. Gadhia, Advocate
For the Second Party : Shri L.M. Patil, Advocate
AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-42012/90/2007-
IR(DU) dated 18.07.2008 referred the dispute for adjudication to the Industrial Tribunal, Surat(Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of M/s All services under 1 Roof (India) Pvt. Ltd, Mumbai contractor
of M/s. Kakrapar Atomic Power Station, in terminating the services of Shri Nileshbhai Shakarbhai Gamit,
w.e.f. 29/03/2007 is legal and justified? If not, to what relief the workman is entitled to?”

2. The second party submit statement of claim (Ext.9) has stated that he was initially appointed as helper with the in
the first party on 18.01.1994 and has been continuing uninterruptedly till 29.03.2007 and in each calendar year of
aforesaid said period worked for more than 240 days. He was appointed on a sanctioned and vacant post permanently by
the principle employer first party Kakrapar Atomic Power station, herein after referred to as First party No. 1, upto the
year 2007. In the year 2007, his services were put under a contractor the first party no.2 One Roof (India) Pvt. Ltd. He is
meant to say that he initially he was employed by the first party no. 1 Kakrapar Atomic Power Station in 1991. Later, his
services were converted into outsourcing through afore said contractor. His services were always supervised by the first
party no. 1 Kakrapar Atomic Power Station. His leaves were also sanctioned by the principle employer. In the year 2007,
when the contractor was changed, he raised the objection which led into the annoyance. His service were terminated on
29.03.2007 without assigning any reason and also without initiating departmental inquiry and show cause notice. Thus,
his termination order violated the provision of section 25 (F) of the I.D. Act. At the time of termination, junior
employees were retained violating the provisions of section 25 (G & H) of the .D. Act. Thus, the termination order is
illegal and violative of the section 25 (G & H) of the I.D. Act, 1947.

3. In reply to the statement of claim, the first party no. 1 Kakrapar Atomic Power Station in his written statement
(Ext.14) denied the facts narrated in the statement of claim and stated that first party no. 1 Nuclear Power Corporation
India Ltd. is a public sector under the administrative control of the Department of Atomic Energy, engaging in the
business of power generation through atomic energy across the country. It has established two units at Kakrapar Atomic
Power Station at village Kakarapar, Mandvi, Dist. Surat, Gujarat. It has been awarding ‘job contract’ to different
contractors from time to time depending upon the requirements. These contractors so awarded the job contract have been
engaging in different contract labourer to execute the job assigned to them. The second party workman was engaged by
the contractor M/s. All Services Under I Roof (India) Pvt. Ltd., the first party No. 2, herein after referred to as First
party No.2, as contract labour. First party No. 1 awarded job to first party no. 2 to carry out the certain activities as per
the work order no KAPS/SMU/78660/11/2006/REV/71111 dated 04.01.2007. The services of second party were
engaged by first party no 2, or a contractor. Engaging the contract labour to get the job executed and the service
conditions of such contract labour including the termination of his service falls within the domain of first party no. 2
contractor only. First party no. 1 had nothing to do in the matters of engagement and termination of contract labours.
This is also noteworthy that the Ministry of Labour & Employment, Government of India has not made any mention
regarding the relief against the first party no. 1. Thus, the Tribunal has no jurisdiction to grant any relief to first party
no.l.

4. First party No. 2, M/s. All Services Under I Roof (India) Pvt. Ltd., herein after referred to as First party No. 2,
submitted the written statement (Ext.12) admitting the facts of the first party no. 1 stated that the second party workman
has not raised any demand against him for reinstatement of service with full back wages and continuity of service with
effect from 29.03.2007 or any other date. The Industrial Disputes Act does not recognized tripartite relationship of
principle employer, the contractor and the workman engaged by the contractor. Thus, this reference is not maintainable
under the law against him. First party No. 1 awarded the job for material handling and regular maintenance of plant
buildings for inner and outer areas of inside operating Iceland during the year 2006-07 in KAPS plant side at Moticher
Dist. Surat to M/s. All Services Under I Roof (India) Pvt. Ltd. for a period of 12 months on terms and conditions
described in the agreement after inviting tenders in accordance the rules and agreement. Therefore, no demand could be
raised for and on behalf of the workman whose tenure of employment was fixed for a limited period to end on the expiry
of the contract between the principle employer and the contractor. The reference is vague , general, devoid of any
material particulars and without disclosing the cause of action proceeding against the contractor. He used to maintain
proper records of social security benefits such as ESI and PF to their workmen. During the tenure of contract, he applied
for issue of entry passes on 03.01.2007 to first party no. 1 regarding 85 workmen. Same were issued accordingly. He
also extended provident funds, including workmen compensation policy to all workmen engaged by him. He is also
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enrolled as an independent employer under the provisions of PF Act, ESI Act and also Bombay Shops and
Establishments Act, 1948. He maintained wage and attendance register of all workmen including second party workman.
He further stated that he was engaged as contractor by First party No 1 and second party workman was engaged as
helper as a casual job and operations of intermittent nature with effect form 04.01.2007 till 29.01.2007 only for 9 days.
He tendered appointment letter to all workman immediately on 04.01.2007 but same were issued by the contract
labourers.

5. On perusal of pleading of all the parties, following issues arise:

@ Whether the second party workman was having employer-employee relationship with the first party no. 1?
(I)  Whether the second party workman was having employer-employee relationship with the first party no. 2?

(IIT)  Whether the second party workman is entitled for the relief sought through the reference?
6. After submitting the written statement by first party no. 2, he did not turn up to contest the case.

7. To prove the case, second party workman Nileshbhai Shakarbhai Gamit was examined who supported the facts
narrated in the statement of claim (Ext.9). In his cross examination, he stated that he is 55 years old, illiterate and does
not know his date of birth. He admitted that no appointment letter was issued to him for the said job by the first party no.
1. He was employed by first party no. 2 contractor M/s All Services Under I Roof (India) Pvt. Ltd. The contractor used
to supervise his work and pay salary to him for the work done by him. He has 8 members in his family and maintains
them by doing labour work earning 1 to 1 %2 thousand rupees in a month.

8. As first party no 2 after submitting written statement did not turn up and also did not prefer to cross examine the
second party witness, therefore, the reference is decided ex-parte in his absence.

9. From the pleadings and evidence, it is clear that first party no. 2 admitted the fact that he was awarded contract for a
year by the first party no 1 with effect from 04.01.2007. He has also admitted that second party workman was employed
by him for the execution of the said contract.

10. First party no. 1 has denied the employment of the second party workman and second party workman has also
admitted that he was not employed by the first party no. 1. It is also noteworthy that workman, unlike his statement in
the statement of claim, has not proved that he was employed by the first party no. 1. He has also failed to prove that he
worked for more than 240 days in any calendar year. Thus, in the circumstances of the case, no relief can be granted
against the first party no. 1 and the Issue No. I & II are decided in the manner that the second party workman was the
casual labourer of the first party no. 2.

11. As first party no. 2 failed to contest the case by non-appearance and has admitted that he engaged the second party
workman as contract labour. Second party workman stated on oath that he always worked with the contractor for more
than 240 days in each calendar year and first party no. 2 has not rebutted it by cross examination of the workman or by
any other evidence. Thus, the reference may be decided in the terms that the termination of the second party was illegal
and unjustified because his services were terminated without any notice and retrenchment compensation. The second
party workman deserves for reinstatement of his services with the first party no. 2.

12. In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148) FLR 460 held
that “In the absence of relationship of employer-employee, the principal employer cannot be directed by the Labour
Court to reinstate the employee of the contractor”.

13. In the present case, the second party workman has failed to establish the relationship of employer and employee
between the second party workman and the first party no. 1 KAPS. Therefore, no relief can be granted against the first
party No. 1 KAPS. As regard, first party no 2, he has admitted the employer and employee relationship, therefore, relief
of reinstatement of services is equitable to be granted against the first party no. 2 M/s. All Services Under I Roof (India)
Pvt. Ltd.

14. The reference is decided accordingly. First party no. 1 is directed to reinstate the services of the second party
workman within 30 days from the date of publication of Award.

This is the award of the Tribunal.
PRAMOD KUMAR CHATURVED]I, Presiding Officer
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¢ feeeht, 13 a1, 2016

LA, 719.—3MEifiren foae aifuf@m, 1947 (1947 1 14) 19X 17 & FRO § S04 WHR feudde 1w
TARHHIA & TEUdT F Gog (ARl SR SR wHRR B o, ey | ffde e foag § Swia weaR
HAreiifiTer AT T 59 A, FEHSER & Tue [Hed (HSHemEen) | 1407/2004] 1 YR L €, S HE
WHR Hl 12.4.2016 H! U g3 oMl

[H. TA-40012/295/2002-3TE3TR ()]
. . IS, Sk TR

New Delhi, the 13th April, 2016

S.0. 719.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award [ID Ref. (CGITA) No. 1407/2004] of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of Department of Telecommunication and their workmen, which was received by the Central
Government on 12.04.2016.

[No. L-40012/295/2002-IR (DU)]

P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2nd March, 2016

Reference: (CGITA) No. 1407/2004
1. The General Manager,
BSNL,
Valsad Telecom District,
Akta Builing, Tithal Road,
Valsad (GUJARAT)-396001

2. The Sub Divisional Officer (Telegram Traffic),
BSNL,
Akta Building,
Tithal Road,
Valsad (Gujarat)- 396001 ...First Party

Vs.

Their workman

Through the Org. Secretary,

The associating of Railway and Post Employees,
15, Shashi Apartment,

Nr. Anjali Cinema

Vasna Road, Ahmedabad ...Second Party
For the First Party : Shri H.R. Raval, Advocate
For the Second Party : Shri R.C. Pathak, Advocate
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
40012/295/2002-IR(DU) dated 12.06.2003 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad(Gujarat) in respect of the matter specified in the Schedule:
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SCHEDULE

“Whether the actin of the management of Bharat Sanchar Nigam Limited (Telecom Department) in terminating the
services of Sh. Rajubhai Ramanbhai Barodia is legal, proper and justified? If not, to what relief the concerned
workman is entitled to and what other directions are necessary in the matter?”

2. This reference dates back to 12.06.2003. First party filed the vakalatnama (Ext.6 ,7 ,15 and 22) but the second
party despite having knowledge did not prefer to submit vakalatnama and statement of claim. Thus it appears that second
party has no inclination or willingness to proceed with the reference. Thus, the Tribunal has no option but to dismiss the
reference in default of the second party.

3. The reference is dismissed in default of the second party.
P. K. CHATURVEDI, Presiding Officer
T feefl, 19 o1, 2016
WA, 720.—Aaifies foamg sifuf=m, 1947 (1947 1 14) 1 &R 17 & TGO H Hesid ALE TR Tek @A
TE EH HouThd & YEHdd & Hoag S AR 376 wHAR % §i", ey ¥ e sienfien foer § =g wen
AT IR0 T W e, 9= % e (Ted §. 12/2016) i FehTRTG hidl ®, S Hd TR 1 19.4.2016
I I g3 el

[H. T&-42025/03/2016-3MEAR ()]
. &, IS, S5k TR

New Delhi, the 19th April, 2016

S.0. 720.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (ID No. 12/2016) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management

of Madras Atomic Power Station and Others, Kalpakkam and their workman, which was received by the Central
Government on 19.04.2016.

[No. L-42025/03/2016-IR (DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM-LABOUR COURT,
CHENNAI
Thursday, the 31* March, 2016
Present : K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 12/2016
BETWEEN
Sri N. Santhanam : 1* Party/Petitioner
AND
1. The Station Director : 2" Party/1™ Respondent
Madras Atomic Power Station
Kalpakkam
Kanchipuram-603102
2. The Management of Madras Atomic : ond Party/Z“d Respondent
Power Station Cooperative Canteen
Kalpakkam
Kanchipuram-603102
Appearance:
For the 1% Party/Petitioner : M/s S.T. Varadharajulu, Advocates

For the 2™ Party/Management : M/s V. Vijay Shankar, Advocates
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AWARD

This is an Industrial Dispute taken on file under Section-2(A)(2)(1) of the Industrial Disputes Act, 1947 (as
amended by Act-24 of 2010 w.e.f. 15.09.2010).

2. The prayer of the petitioner in the ID is to pass an award holding that denial of employment to him by the
Respondent from 01.09.1999 is not justified and consequently to direct the Respondent to reinstate him in service with
backwages, continuity of service and other attendant benefits.

3. The petitioner seems to have raised the dispute before the Central Government Labour Commissioner in the
matter. The matter has been referred to this Tribunal on the basis of the failure report furnished by the Labour
Commissioner and the said ID has been numbered as ID 17/2016 before this Tribunal. In view of this the petitioner does
not want to proceed with the ID directly filed by him. He has made endorsement to the effect that he is withdrawing this
ID in view of the pendency of ID 17 of 2016. So the ID is closed. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the
31% March, 2016)
K.P. PRASANNA KUMARYI, Presiding Officer

Witnesses Examined:
For the 1* Party/Petitioner : None
For the 2™ Party/1* & 2™ Management : None
Documents Marked :
On the petitioner’s side
Ex.No. Date Description

Nil
On the Management’s side
Ex.No. Date Description

Nil

T feeed, 19 279a, 2016
WA, 721, —3TENfies foemg eiffem, 1947 (1947 &1 14) &1 &1 17 & TR0 § S59 WHR 9K gal

Toifaeshey faffids & Teeds & Tag FE® iR & FHAR & o, oy ¥ ffde simifte faor § =i @R
TR STeRToT TH oW A, TS % UAe (W3H H. 09/2014) 1 YRR HI 7, S HET TR B 18.4.
2016 I T g ol

[€. Tel-42012/133/2013-3TER (E19)]
. &. AU, S5 SR

New Delhi, the 19th April, 2016

S.0. 721.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (ID No. 09/2014) of the Central Government Industrial Tribunal-cum-Labour Court,
Lucknow now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management
of the BHEL and their workman, which was received by the Central Government on 18.04.2016.

[No. L-42012/133/2013-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT : RAKESH KUMAR, Presiding Officer
ID No. 09/2014
1L-42012/133/2013-IR(DU) dated 18.02.2014
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BETWEEN :

Sri Mahesh Pratap Shukla s/o Sri Lalta Pd Shukla
C/o Sri Parvez Alam, 283/63 Kh, Garhi Kanoura
(Premwati Nagar) PO Manak Nagar
Lucknow

AND

The General Manager,
HR & CP.
Bharat Heavy Electricals Limited Corporation
Insulator Plant, Jagdishpur
Sultanpur

AWARD

By order No. L-42012/133/2013-IR(DU) dated 18.02.2014 the Central Government in the Ministry of Labour, New
Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sri Mahesh Pratap Shukla s/o Sri Lalta Pd
Shukla and the General Manager, HR & CP, Bharat Heavy Electricals Limited Corporation.

1. The reference under adjudication is:

“WHETHER THE ACTION OF THE MANAGEMENT, BHEL, INSULATOR PLANT, JAGDISHPUR,
SULTANPUR IN NOT REGULARIZING THE WORKMAN SRI MAHESH PRATAP SHUKLA IN
FURTHERANCE OF CIRCULAR DATED 04.03.2009, IS LEGALLY PROPER AND VALID? IF NOT,
TO WHICH RELIEF THE WORKMAN IS ENTITLED?”

2. As per the claim statement W2 the workman in brief has stated that on the basis of an interview, he was appointed
vide letter dated 21.01.1985, as daily wages labour, after his several applications, he was selected vide letter dated
23.08.1989 for his selection in the consolidated salary scale of Rs.656/- per month, while several other employees junior
to him were given this benefit w.e.f. 25.07.1985. He has further stated that vide circular dated 25.11.1980, direction was
issued by Sr. Manager (Per), to give benefit to all those employees who had worked for six months or more, rules were
violated and it was unfair labour practice as well, not following the mandatory provision of I.D., act, and Constitution of
India.

3. The workman has further stated that another OM dated 04.03.2009 issued by Additional General Manager (HR) was
also not followed, and no consequential benefit was given to the applicant, several representations were made but none
was considered, Writ petition n0.5723(SS)/2009 was moved before Hon’ble High Court, Lucknow Bench Lucknow
wherein directions were given on 10.09.2009 to move before the appropriate forum, thereafter on wrong advice, petition
was directly moved before CGIT, Lucknow, Hon’ble CGIT, Lucknow which vide order dated 21.12.2012 directed him
to move before RLC( C ), Lucknow, thereafter this matter has come in the form of reference. Request for condonation of
delay has also been mentioned in the claim statement. The applicant has requested to give him benefit as per circular
dated 25.11.1980 and 04.03.2009, thereby providing him consolidated salary from the effective date from six month of
his joining and later on after one year to treat him as regular employee in comparison to other junior employees, and
giving him all the consequential benefits pertaining to his salary etc.

4. The management in its written statement dated 10.04.2014, supported by an affidavit, has denied the main
allegations of the claim statement. The management has stated that the workman has moved in his individual capacity,
dispute has not been raised through a Union of workmen or through a union, this objection was neither considered by the
Conciliation Officer nor by the Central Government at the time of refering the matter to this Tribunal. The opposite party
has emphasized that the reference is bad in law, and this Court is not competent to hear this matter, the reference is rather
illegal and without jurisdiction, this matter covered under Section 2A of the L.D. Act., can not be referred by the Central
Government.

5. The opposite party has stressed that the said unit of BHEL commenced in the year 1983, at that time several
contractors and manpower were required, circular dated 25.11.1980 was not applicable to the Jagdishpur Plant since it
was not at all in existence at the relevant time and it was not applicable to the employees engaged for casual work on
daily rated basis.

6. The inter office memo dated 21.01.1985 is not an appointment letter to the concerned workman Sri MP Shukla but it
was an inter office memo and it has not been addressed to the applicant. The applicant was kept as temporary labour on
casual basis against intermittent nature of work. The case of applicant was considered along with other casual labour
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who were absorbed as consolidated labour rate basis and later on the applicants’ services were regularized by the
opposite party in pursuance of tripartite agreement dated 08.08.1989 entered between the union namely BHEL
Karmchari Sangh and the Management of BHEL before Dy.Labour Commissioner, Faizabad. The applicant workman
has been provided the facility of consolidate wage vide order no. JP/PA/E/21 dated 23.08.1989 and on the basis of that
tripartite agreement his services were regularized after one year service w.e.f. 12.08.1990 and the appointment letter was
issued to the applicant on 26.11.90 the applicant has been enjoying all the facilities accordingly. The applicant has
continued the litigation for his alleged grievances by way of filing the writ petition no. 4177 M/s of 1991 which was
decided against him on 23.05.2007 and again the writ petition no.805 of 2007 was dismissed on 06.07.2009. The
opposite party vide its letter dated 22.08.2007 has decided the representation of the applicant stating that the applicant
was not entitled for claiming the arrears of wages on the basis of the terms and conditions mentioned in the agreement
dated 08.08.1989.

7. The applicant has filed an application for claiming the entitlement and difference of wages and other benefits under
section 33C (2) of L.D. Act, 1947, same was dismissed by the Learned Labour Court/Industrial Tribunal. The applicant
has filed the present application before the Regional Labour Commissioner (Central) Lucknow in an individual capacity
and the same was referred to this Hon’ble Tribunal for adjudication, the same is liable to be dismissed for want of proper
spousal of the parties. It can not be filed in individual capacity. The present reference order is concerned with the circular
dated 04.03.3009 and for claiming the relief of the dispensation of notional absorption by the applicant but which was
allowed to that temporary employee who has joined the services of the company between 25.11.1980 to 17.04.1998
against the sanctioned vacancies. The same was not applicable to the applicant as such he was engaged as purely
temporary labour on casual basis against intermittent nature of work. In the light of above facts the reference order may
be decided against the concerned workman.

8. The management has pleaded that the present reference is not covered under circular dated 04.03.2009; it is
applicable only to those temporary employees who had joined the services of the company between 25.11.1980 to
17.04.1990 against the sanctioned vacancies, while the applicant was engaged as purely temporary labour on casual basis
against intermittent nature of work. The management has requested to dismiss the claim statement, taking into account
the fact that the reference is not covered under the definition of Industrial Dispute.

9.  Later on with the denial of the facts mentioned in the written statement, rejoinder W-4 has been filed by the
workman reiterating pleas taken in the claim statement and requesting therein to allow his petition accordingly.

10. The parties filed documentary evidence in support of their respective cases. The workman examined himself;
whereas the management of BHEL examined Shri J.K. Gauda, Manager (HR) in support of their pleadings. The parties
availed opportunity to cross-examine witnesses of each other apart from forwarding oral submissions in support of their
respective stands.

11. Heard arguments of the learned authorized representative of the parties at length and perused the evidence
available on record.

12.  The authorized representative of the workman has submitted that the workman had been engaged as daily wages
labour w.e.f. 21.0.1985 and subsequently was selected for work on consolidated salary vide letter dated 23.08.1989;
whereas many of the employees junior to the workman had been given consolidated wages w.e.f. 25.071985. He has
emphasized on the instructions contained in circular dated 25.11.1980 and 04.03.2009, which provided that employees
who have worked for six months from their joining as daily wager should be given consolidated wages and after
completion of further one year should be regularized. Accordingly he has contended that the workman be given benefit
of circulars dated 25.11.1980 and 04.03.2009 and his services be regularized after completion of one and half year after
his engagement as daily wager, with consequential benefits at par with other juniors.

13. The authorized representative for management has vehemently contended the submissions made by the workman
with preliminary objection that the reference is bad in the eye of law as the workman cannot raise present industrial
dispute in individual capacity; rather he should agitate the same through some Union or with other workmen. On merits
he has submitted that the workman had been given benefits of settlement dated 08.08.1989 and cannot claim for the
benefit accrued vide circular dated 25.11.1980 as the Jagdishpur Plant was not existing on said date; however, it came
into existence in 1983. As regards claiming parity with other junior workmen, the authorized representative has
submitted that the case of the workman, Mahesh Pratap Shukla is different with those who are alleged to have been
junior to him. It has been submitted that the workman was engaged as casual labourer whereas other were engaged
against vacant posts; therefore, the workman cannot claim parity with other workmen. The opposite party has relied
upon following judgments of Hon’ble High Courts and Apex Court:

(i)  Decision of Hon’ble Apex Court in Workman of M/s Dharampal Premchand (Saughandhi) vs M/s Dharampal
Premchand (Saughandhi) decided on 16.03.1965.
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(ii)  Decision of Hon’ble Allahabad High Court dated 11.05.2012 in Appeal No. 459 of 1997 between UPSEB &
another vs. Munna.

(iii) Decision of Hon’ble Madhya Pradesh High Court dated 21.04.2015 in case No. 117 of 2015 between Cosmo
Ferrites Limited & others vs Rajender Singh.

However, the authorized representative of the workman has refuted the preliminary objections of the management
and has submitted that there is no infirmity with the reference order and the Tribunal is duty bound to answer the same
to the appropriate Government referring the same to it. He has also submitted that the case laws, relied upon by the
management, do not apply to the facts of the present case.

14. T have given my thoughtful consideration to the rival contentions of the learned authorized representatives of the
parties and scanned entire evidence available on record in light thereto.

15. It is clear cut case of the workman that he had initially been engaged with the management of opposite party w.e.f.
21.01.1985 as casual labourer on daily rates and had been granted consolidated wages w.e.f. 23.08.1989; whereas other
workmen junior to him were given consolidated wages w.e.f. 25.07.1985. On the contrary the management of the
BHEL has come up with preliminary objection that the present case is not maintainable, under Section 2A of the Act and
on merits it has contended rather denied the claim of the workman on various grounds.

16. Now before entering into the merits of the case, it would be prudent to go into the preliminary objections raised by
the management regarding maintainability of the reference under Section 2A of the Industrial Disputes Act, 1947. The
management has submitted that this Tribunal lacks jurisdiction in the matter under dispute, being not espoused by a
union. In this regard it is noteworthy to mention here that the Appropriate Government has referred the present
industrial dispute for adjudication to this Tribunal and it has to be answered the same. If there was any infirmity or
illegality with the reference order then the management or any of the parties was free to move to Hon’ble High Court;
but no such course of action was adopted in the present case, therefore, in my opinion it would be proper and in the
interest of justice to adjudicate the present case on merits instead of disposing of the same on mere technicalities.
Further, there is no patent or latent legal infirmity in the “reference” taking into account the provisions of 1.D. Act.

17. Now entering the merits of the case, the management has contended that the workman cannot be given benefit of
circulars claimed by him for the reasons that he had already been absorbed as consolidated labour rate basis and later on
regularized in terms of tripartite agreement dated 08.08.1989 entered between the Union viz. BHEL Karmchari Sangh
and the management of BHEL before the Deputy Labour Commissioner, Faizabad. In this regard the workman has
stated in his cross-examination that presently he is member of INTUC for approximately three years and prior to it, he
had never been member of any of the union; also the management has not adduced any evidence in support of its
contention that the workman was the member of the union with which it entered into an agreement, therefore, the
agreement dated 08.08.1989 cannot be binding over the workman as there is no iota of evidence from either side that the
workman was member of said union viz. BHEL Karmchari Sangh with which the management entered into an
agreement.

18. Secondly the management has come up with the case that the benefit of the circular dated 25.11.1980, as claimed by
the workman, cannot be granted to the workman for the reasons it was not for the Jagdishpur Plant as the said Plant
came to existence in the year 1983. In this regard it is noteworthy to mention here that the circular dated 25.11.1980
under question is regarding regularization of salary of the employee appointed on daily rated/NME basis the relevant
portion of the same are quoted hereunder:

“Subject:- Regularization of salary of the employee appointed on daily rated/NME basis.

The existing practices relating to the remuneration and eligibility for being considered for absorption
in regular grades of employees initially recruited on NMR/daily rated basis against regular vacancies in
the unskilled/semi-skilled and lowest skilled levels have been reviewed. It has now been decided to
regulate the same on a uniform basis in all Divisions and Establishment of BHEL as per the following

guidelines.
1. Asatpresent ...................... Wages f Rs. 450/- p.m.
2. The existing employees on daily .............. regular grades.”

It is clear from perusal of opening Para of above circular that it was simply a guideline formulated for regulation of
salary of the employee appointed on daily rated/NMR basis in the various plants of BHEL and it was sort of policy
decision which was going to be observed automatically in all the establishment/plants of BHEL whether in existence or
otherwise. There is no mention in the circular that the said circular dated 25.11.1980 was for the existing Plants only
and also it is not the case of the management that on setting up of the Jagdishpur Plant some different guideline,
particularly for Jagdishpur Plant, were issued by it. Therefore, the contention of the management that the circular dated
25.11.1980 is not applicable to the workman as the Jagdishpur Plant was not in existence on the said date is
inacceptable.
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19. Lastly, the management has come up with the case that the circular dated 04.03.2009 is not applicable in the
case of the workman for claiming the relief of the dispensation of notional absorption; but the same was allowed to those
temporary employees who had joined the services between 25.11.1980 to 17.04.1998 against the Sanctioned vacancies.
It has been submitted by the management that the circular dated 04.03.2009 was not applicable for the workman for the
reasons that he was engaged as purely temporary labour on casual basis against intermittent nature of work. But in the
note dated 21.01.1985, paper No. 9/4, filed by the management, there is no mention to the effect that the workman was
engaged for intermittent nature of work. The note dated 21.01.1985 reads as under:

“Shri Mahesh Pratap Shukla S/o Shri Lalta Prasad Shukla has been engaged as purely temporary labour on casual
basis @ Rs. 11.50 per day w.e.f. 21.1.85 after noon.

_Sd_
(B.C. BANSAL)”

Moreover, the circular dated 04.03.2009 is sort of clarification to the earlier guidelines. Accordingly, I find no
force in the contention of the management that the workman was not entitled for benefits of circular dated 04.03.2009.

20. Therefore, in view of the facts and circumstances of the case and discussions made hereinabove, I am of
considered opinion that the action of the management of the BHEL in not regularizing the services of the workman in
accordance with Circular dated 04.03.2009 was neither legal nor just; and accordingly, I come to the conclusion that the
workman, Mahesh Pratap Shukla is entitled for consolidated wages after 6 months from the date of his engagement i.e.
12.08.89 and thereafter entitled for regularization, after one year from grant of consolidated wages, with consequential
benefits, payable within 08 weeks of publication of the award, failing which; the back wages shall carry simple interest
@ 6% per annum.

21. Award as above.

LUCKNOW
31° March, 2016

RAKESH KUMAR, Presiding Officer

7 faeeft, 19 31dd, 2016
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[©. Te-14012/28/2000-3TER (E1)]
. . U, S5k STHTRT

New Delhi, the 19th April, 2016

S.0. 722.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (ID No. 364/2001) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management
of the Garrison Engineer, Military Engineering Service and their workman, which was received by the Central
Government on 18.04.2016.

[No. L-14012/28/2000-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 7" April, 2016
Present : K.P. PRASANNA KUMARLI, Presiding Officer
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Industri al Dispute No. 364/2001

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Garrison Engineer, Military Engineering
Services and their workman)

BETWEEN
Sri M. Joseph Sudarsanam : 1** Party/Petitioner
AND

The Garrison Engineer : 2" Party/Respondent
Military Engineering Service

INS Rajali

Arakkonam-651002

Appearance :

For the 1% Party/Petitioner : Set Ex-parte
For the 2" Party/Management : Set Ex-parte
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-14011/28/2000-IR (DU) dated
27.12.2000 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Garrison Engineer, Military Engineering Service, INS Rajali, Arakkonam in
terminating the services of Sri M. Joseph Sudharsanam who has been engaged through Pilani Enterprises for
operating and maintenance of DG Sets w.e.f. 19.11.1999 is legal and justified? If not, to what relief the
workman is entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 364/2001 and issued notice to both sides.
Both sides have entered appearance through their counsel and filed their Claim and Counter Statement respectively.

3. While the matter was pending for enquiry the petitioner alongwith the petitioners in some other connected cases
have filed Writ Petition before the High Court challenging the order in certain IAs passed by this Tribunal. The High
Court had stayed the proceedings before this Tribunal. On 08.12.2015 the Writ Petition and other connected Writ
Petitions were disposed as not pressed.

4. When the case came up for consideration after stay was vacated consequent to the disposal of the Writ Petition the
petitioner has not entered appearance. The Respondents also have not entered appearance and were set ex-parte.

5. In the absence of the petitioner the dispute could not be proceeded with. There is no material to establish the case
of the petitioner.

6.  Therefore, the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the
7™ April, 2016)
K.P. PRASANNA KUMAR]I, Presiding Officer

Witnesses Examined:
For the 1* Party/Petitioner : None
For the 2™ Party/Management : None
Documents Marked:
On the Petitioner’s side
Ext.No. Date Description
Nil
On the Management’s side
Ext.No. Date Description
Nil
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New Delhi, the 19th April, 2016

S.0. 723.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (ID No. 317/2001) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management
of the Garrison Engineer, Military Engineering Service and their workman, which was received by the Central
Government on 18.04.2016.

[No. L-14012/38/2000-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 7" April, 2016
Present : K.P. PRASANNA KUMARLI, Presiding Officer
Industri al Dispute No. 317/2001

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Garrison Engineer, Military Engineering
Services and their workman)

BETWEEN
Sri R. Venkatagiri : 1* Party/Petitioner
AND

The Garrison Engineer : 2" Party/Respondent
Military Engineering Service

INS Rajali

Arakkonam-651002

Appearance :

For the 1* Party/Petitioner : Set Ex-parte
For the 2™ Party/Management : Set Ex-parte
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-14012/38/2000-IR (DU) dated
30.11.2000 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Garrison Engineer, Military Engineering Service, INS Rajali, Arakkonam in
terminating the services of Sri R. Venkatagiri who has been engaged through TNR Enterprises for operating and
maintenance of DG Sets w.e.f. 02.02.2000 is legal and justified? If not, to what relief the workman is entitled?”
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2. Onreceipt of the Industrial Dispute this Tribunal has numbered it as ID 317/2001 and issued notice to both sides.
Both sides have entered appearance through their counsel and filed their Claim and Counter Statement respectively.

3. While the matter was pending for enquiry the petitioner alongwith the petitioners in some other connected cases
have filed Writ Petition before the High Court challenging the order in certain IAs passed by this Tribunal. The High
Court had stayed the proceedings before this Tribunal. On 08.12.2015 the Writ Petition and other connected Writ
Petitions were disposed as not pressed.

4. When the case came up for consideration after stay was vacated consequent to the disposal of the Writ Petition the
petitioner has not entered appearance. The Respondents also have not entered appearance and were set ex-parte.

5. In the absence of the petitioner the dispute could not be proceeded with. There is no material to establish the case
of the petitioner.

6.  Therefore, the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the
7% April, 2016)
K.P. PRASANNA KUMAR]I, Presiding Officer

Witnesses Examined:
For the 1% Party/Petitioner : None
For the 2™ Party/Management : None
Documents Marked:
On the Petitioner’s side
Ext.No. Date Description
Nil
On the Management’s side
Ext.No. Date Description
Nil

T fXeefl, 19 310, 2016
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New Delhi, the 19th April, 2016

S.0. 724.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (ID No. 311/2001) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management
of the Garrison Engineer, Military Engineering Service and their workman, which was received by the Central
Government on 18.04.2016.

[No. L-14012/44/2000-IR (DU)]
P. K. VENUGOPAL, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 7" April, 2016
Present : K.P. PRASANNA KUMARLI, Presiding Officer
Industri al Dispute No. 311/2001

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Garrison Engineer, Military Engineering
Services and their workman)

BETWEEN
Sri R. Sivakumar : 1* Party/Petitioner
AND

The Garrison Engineer : 2" Party/Respondent
Military Engineering Service

INS Rajali

Arakkonam-651002

Appearance :

For the 1 Party/Petitioner : Set Ex-parte
For the 2™ Party/Management : Set Ex-parte
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-14012/44/2000-IR (DU) dated
30.11.2000 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Garrison Engineer, Military Engineering Service, INS Rajali, Arakkonam in
terminating the services of Sri R. Sivakumar who has been engaged through TNR Enterprises for operating and
maintenance of DG Sets w.e.f. 02.08.1998 is legal and justified? If not, to what relief the workman is entitled”

2. Onreceipt of the Industrial Dispute this Tribunal has numbered it as ID 311/2001 and issued notice to both sides.
Both sides have entered appearance through their counsel and filed their Claim and Counter Statement respectively.

3. While the matter was pending for enquiry the petitioner alongwith the petitioners in some other connected cases
have filed Writ Petition before the High Court challenging the order in certain IAs passed by this Tribunal. The High
Court had stayed the proceedings before this Tribunal. On 08.12.2015 the Writ Petition and other connected Writ
Petitions were disposed as not pressed.

4. When the case came up for consideration after stay was vacated consequent to the disposal of the Writ Petition the
petitioner has not entered appearance. The Respondents also have not entered appearance and were set ex-parte.

5. In the absence of the petitioner the dispute could not be proceeded with. There is no material to establish the case
of the petitioner.

6.  Therefore, the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the
7™ April, 2016)
K.P. PRASANNA KUMARYI, Presiding Officer

Witnesses Examined:
For the 1 Party/Petitioner : None

For the 2™ Party/Management : None
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Documents Marked:
On the Petitioner’s side
Ext.No. Date Description

Nil
On the Management’s side
Ext.No. Date Description

Nil
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New Delhi, the 19th April, 2016

S.0. 725.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (ID No. 331/2001) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management
of the Garrison Engineer, Military Engineering Service and their workman, which was received by the Central
Government on 18.04.2016.

[No. L-14012/24/2000-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 7" April, 2016
Present : K.P. PRASANNA KUMARLI, Presiding Officer
Industri al Dispute No. 331/2001

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Garrison Engineer, Military Engineering
Services and their workman)

BETWEEN
Sri S. Venkatesan : 1* Party/Petitioner
AND

The Garrison Engineer : 2" Party/Respondent
Military Engineering Service

INS Rajali

Arakkonam-651002

Appearance :
For the 1* Party/Petitioner : Set Ex-parte

For the 2™ Party/Management : Set Ex-parte
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AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-14012/24/2000-IR (DU) dated
30.11.2000 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Garrison Engineer, Military Engineering Service, INS Rajali, Arakkonam in
terminating the services of Sri S. Venkatesan who has been engaged through TNR Enterprises for operating and
maintenance of DG Sets w.e.f. 02.02.2000 is legal and justified? If not, to what relief the workman is entitled?”

2. Onreceipt of the Industrial Dispute this Tribunal has numbered it as ID 331/2001 and issued notice to both sides.
Both sides have entered appearance through their counsel and filed their Claim and Counter Statement respectively.

3. While the matter was pending for enquiry the petitioner alongwith the petitioners in some other connected cases
have filed Writ Petition before the High Court challenging the order in certain IAs passed by this Tribunal. The High
Court had stayed the proceedings before this Tribunal. On 08.12.2015 the Writ Petition and other connected Writ
Petitions were disposed as not pressed.

4. When the case came up for consideration after stay was vacated consequent to the disposal of the Writ Petition the
petitioner has not entered appearance. The Respondents also have not entered appearance and were set ex-parte.

5. In the absence of the petitioner the dispute could not be proceeded with. There is no material to establish the case
of the petitioner.

6.  Therefore, the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the
7™ April, 2016)
K.P. PRASANNA KUMAR]I, Presiding Officer

Witnesses Examined:
For the 1* Party/Petitioner : None
For the 2™ Party/Management : None
Documents Marked:

On the Petitioner’s side

Ext.No. Date Description
Nil

On the Management’s side

Ext.No. Date Description
Nil
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New Delhi, the 19th April, 2016

S.0. 726.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 36/2008) of the Central Government Industrial Tribunal-cum-Labour Court,
Asansol as shown in the Annexure in the Industrial Dispute between the management of M/s. Eastern Coalfields Limited
and their workmen, received by the Central Government on 19.04.2016.

[No. L-22012/31/2008-IR (CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 36 OF 2008

PARTIES :
The management of Chapuikhas Colliery, ECL.
Vs.
Sri Haradhan Das

REPRESENTATIVES:
For the management : Sri P. K. Goswami, Ld. Advocate
For the union (Workman) :
Industry : Coal State : West Bengal

Dated: 18.02.2016

AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter NO. L-
22012/31/2008-IR(CM-II) dated 19.06.2008 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE
“Whether the action of the management of M/s. ECL in dismissing Shri Haradhan Das from service w.e.f. 08.09.2004 is
legal and justified? To what relief is the workman entitled? ”

Having received the Order NO. L-22012/31/2008-IR(CM-1I) dated 19.06.2008 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 36 of 2008
was registered on 01.07.2008 and accordingly an order to that effect was passed to issue notices through the registered
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order
notices by the registered post were sent to the parties concerned.

Case called out. Sri P. K. Goswami is present on behalf of the management. Union / workman is absent.

The workman is neither appearing nor taking any step from 02.05.2012. Last registered notice was issued to the
union on 12.08.2014 i.e. about more than five months ago but to no effect. It seems that the workman is now not at all
interested to proceed with the case further and I find no reason to keep this record pending. As such the case is closed
and a ‘No Dispute Award’ is hereby passed accordingly.

ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
7 feeft, 19 318, 2016

I, 727.—3AENfiTeh foarg eifuferm, 1947 (1947 1 14) 1 9K 17 & SFTE0T § S519 TR THUA & Faemas
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[E. TA-22012/160/2004-3ATEAR (HTHE-11) ]
T g, e s

New Delhi, the 19th April, 2016

S.0. 727.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 21/2005) of the Central Government Industrial Tribunal-cum-Labour Court,
Asansol as shown in the Annexure in the Industrial Dispute between the management of Ningah Group of Mines of M/s.
Eastern Coalfields Limited and their workmen, received by the Central Government on 19.04.2016.

[No. L-22012/160/2004-IR (CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 21 OF 2005

PARTIES :
The management of S.S.I. Colliery under Sripur Area of M/s. ECL
Vs.

Sri Dashrath Bouri
REPRESENTATIVES:
For the management : Sri P. K. Goswami, Ld. Advocate
For the union (Workman) : Rakesh Kumar, President, KMC
Industry : Coal State : West Bengal

Dated: 14.03.2016

AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter NO. L-
22012/160/2004-IR(CM-II) dated 05.04.2005 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of S.S.I. Colliery under Sripur Area of M/s. ECL in dismissing Sri
Dashrath Bouri, U.G. Loader is legal and justified? If not, to what relief the workman is entitled?”

Having received the Order No. L-22012/160/2004-IR(CM-II) dated 05.04.2005 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 21 of 2005
was registered on 12.04.2005 and accordingly an order to that effect was passed to issue notices through the registered
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order
notices by the registered post were sent to the parties concerned.

Case called out. Sri P. K. Das, Learned Advocate is present on behalf of the management. And Sri Rakesh
Kumar is present on behalf of the workman/union.

Sri Rakesh Kumar submits that the case may be closed as the workman is now not interested to proceed with
this case. Other side has also no objection. The case is also very old — of the year 2005. Since the workman is now not
interested to proceed with the case and it has been written on the order sheet by Sri Rakesh Kumar. As such the case is
closed and a ‘No Dispute Award’ is hereby passed accordingly.

ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
7 fXeetl, 21 310, 2016

WA, 728, 3Tl foemg aifuf=m, 1947 (1947 1 14) 1 91 17 & O § S04 TWHR W @ 5
YeUE % Gag TRl 3R S wHeRl & offw, ergey | ffde sieifin foae § wia wen st sifesmtoysm
A, TS % e (Fed F. 06/2012) 1 TR Hidl 8, SS9 TR 1 21.04.2016 i T g1 I

[E. TA-12025/01/2016-3TER (FH-1)]

TR &g, sam sAfushr
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New Delhi, the 21st April, 2016

S.0. 728.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 06/2012) of the Central Government Industrial Tribunal-cum-Labour Court,
Lucknow as shown in the Annexure in the Industrial Dispute between the management of Northern Railway and their
workmen, received by the Central Government on 21.04.2016.

[No. L-12025/01/2016-IR (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT : Rakesh Kumar, Presiding Officer
ID No.06/2012
BETWEEN :

Sri Gopal Rajak S/o Sri Tilo Rajak
548/443 Surya Nagar,

Behind RDSO

Manak Nagar

Lucknow

AND

1.  The General Manager
Uttar Railway, Baroda House
New Delhi

2.  The Divisional Railway Manager,
Northern Railway,
Lucknow

3. M/s. Sahid Faizan Ahmed & Brothers
654 Begum Ka Magbara
Distt. Faizabad

AWARD

1. Statement of claim under section 2A(2) of Industrial Disputes Act,1947 as amended by Industrial Disputes
(Amendment) Act, 2010 has been filed by Sri Gopal Rajak S/o Sri Tilo Rajak, Lucknow to call upon the
opposite party so as to adjudicate the matter decide the same on merit.

2. The applicant has filed claim statement before this Tribunal on 24.01.2012 against General Manager,
DRM, Uttar Railway, New Delhi & Lucknow and M/s. Sahid Faizaj Ahmed & Brothers of Faizabad,
requesting therein to declare the termination order dated 25.04.2009 as illegal and reinstate the applicant
with continuity and for payment of back wages and other consequential benefits etc.

3. The applicant in brief has stated that he was appointed under the subordination of opposite party no.2 at
Uttar Railway, Lucknow as Driver Box Handling, he was also referred as Box Porter, the post was
permanent and vacant, and earlier the duties of Box Porter have been very important and without loading
the Box on the engine, the train could not move. The applicant has pleaded that the earlier Box Porter
had retired and in his place he was appointed, he used to perform all the duties as per directions of the
opposite party no.2 but in order to avoid the liabilities and provision of prevalent labour laws the
applicant was appointed by opposite party no.3, his attendance was procured in the register regularly
which was the basis for payment of his salary. The applicant has further stated that in accordance with
the direction of opposite party no.2, he was issued gate pass by opposite party no.3, which was taken
back by him at the end of every year, and gate pass was renewed again, this procedure was followed in a
year to ensure that the applicant could not have any evidence which would cause any embarrassment or
liability to opposite party no.1 & 2.

4. The applicant has further asserted that he was appointed on 13.08.2005 and has continuously worked till
25.04.2009, the date of his termination of services. He has emphasized that no prior notice was given to
him, he was required to work 8 hours per day but very meager amount of salary was given to him, in
case of any demand of the workman he was threatened for life and was abused quit often. It has also
been stated in the claim statement that applicant has made several oral and written complaints before the
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opposite party no. 1 & 2 regarding payment of insufficient salary, weekly off day, non-deduction of PF
and no medical facilities in case of accident. The applicant has emphasized that grievances were not
redressed, neither complaints were looked into seriously; this was affirmed by Labour Conciliation
Officer in his enquiry.

5. The applicant has further pleaded that as per Railway Appeal and Establishment Rules 1968, after
service of more than120 days, the workman should have been provided temporary status, but the
applicant was not regularized despite the fact that he had worked for 6 years without any complaint. He
has claimed for implementation of Railway Appeal & Establishment Rule 1968 to his case and has also
pleaded that if there was any complaint, charge sheet should have been given to him. The applicant has
asserted that after his illegal and improper termination, another person has been employed in his place. It
has been mentioned in the claim statement that workman had to perform his duties in 3 shifts and in each
shift he was required for loading and unloading of at least 50 boxes. Moreover, he was compelled to
work in the dark night, to work as well in the yard during winter, summer and rainy throughout the year,
at the time of termination of his services he was not paid salary for 55 days, it was duty of opposite party
no.1 & 2, official of opposite party no.2 used to remain present at the time of payment of salary. The
applicant has stated that when his complaint was ignored by the opposite party he had moved before
RLC, Lucknow on 14.02.2011 the matter was processed for conciliation but it could not succeed, the
RLC advised the applicant to move this court. With the aforesaid pleadings, the applicant has again
emphasized that his termination order is improper, illegal and unjustified, malafide and violative of fair
labour practice. He has prayed to declare his termination dt. 25.04.2009 as illegal and to reinstates him
with full back wages. The claim statement is supported by affidavit W-2.

6. The opposite party no. 1 & 2 has filed written statement M-6 dt. 07.05.2012 wherein allegations of the
claim statement have been denied vehemently. It has been pleaded in the written statement that railway
administration has given the contract to complete the work of casual nature through contractor moreover;
the applicant arrayed the contractor as opposite party no.3. The applicant has never intimated to the
railway administration for nonpayment of wages or dues by the contractor, the contractor himself denied
the engagement of the workman therefore burden lies upon the workman to prove his case with
documentary evidence. Opposite party no.1 & 2 have emphasized that the applicant has not filed any
documents like pay slip, gate pass, identity card etc. issued by the contractor. The railway management
has asserted that it neither engaged the applicant nor retrenched on 25.04.2009, false case has been made
out against railway administration and there is no relationship of employee & employer, the applicant
has got no right to submit the case before this Tribunal against the opposite party no. 1 & 2.

7. Opposite party no.l1 & 2 have also pleaded that no written complaint was ever submitted by the
workman to railway administration, averments made by the applicant is false and no enquiry report has
been filed by the applicant. It has further been asserted in the written statement that Railway
Establishment Code or D&AR Rules 1968 are not applicable in the present case because was applicant
never engaged by the railway administration. No complaint regarding non-payment of wages of 55 days
by the contractor was made to the officers of the railway administration.

8. It has been emphasized in the written statement that the applicant raised the false and fabricated case
before RLC, Lucknow and after filing the written statement by the opposite party no. 1 & 2 the applicant
himself got closed his case, and submitted before this Tribunal without any substantial evidence or any
document. Railway administration has further pleaded that no cause of action accrued to raise the false
and fabricated dispute but due to malafide intention to get the service by raising the false dispute, claim
has been raised by the applicant. The railway administration has prayed to reject the claim statement.

9. The opposite party no.3 filed written statement M-10 wherein allegations in the claim statement have
been denied. Opposite party no.3 has stated that no work order or form V was ever given by railway
administration to him for the work of Box Porter there was no vacancy as such for the aforesaid post
neither any notification was issued. Opposite party no.3 has emphasized that the applicant was not
appointed on any post as claimed, no question arises for the payment of wages etc., there was no
occasion to issue gate pass, neither opposite party no.3 is authorized to prepare and issue any such gate
pass.

10. It has also been pleaded in written statement M-10 that since the applicant was never appointed,
therefore the question of so called termination does not arise neither the applicant was threatened or
abused by anyone, moreover there was no occasion for payment of wages to him accordingly the
assertions made by the applicant for weekly off days and deduction of PF and medical facilities
provided to railway regular officials, the applicant was not entitled to any such facilities. Opposite party
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12.

13.

14.
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19.

no.3 has further stated that Railway Establishment Rules are applicable for railway employees only,
these rules did not apply on other person, the applicant was not appointed in the railway department on
the post of Box Porter, false facts were mentioned in the claim statement. It has also been stated by the
opposite party no.3 that RLC has no authority under ID. Act or to advise to give any direction in such
type of case, no rules have been violated by the opposite parties. Opposite party no. 2 has requested to
reject the claim statement filed by the applicant.

The applicant has filed rejoinder W-11 in reply to the written statement by opposite party; another
rejoinder W-12 in reply has also been filed. The applicant in both the rejoinder have denied the
assertions made by the opposite parties in their written statement while reiterating the pleas taken in the
claim statement.

The management along with the application M-12 dated 27.05.2014 has filed the photo copy of the
contract agreement dated 22.01.2009.

No evidence was adduced by the applicant although sufficient opportunity was given to him, several
dates were given. Since the applicant did not adduce any evidence, the railway management also did not
submit any evidence before this court.

Notice through registered post was also sent to the workman. The case has been lingering in this court
for more than 3 years. Under these circumstances arguments of Learned AR for opposite party No.2 & 3
were heard at length. Record has been perused thoroughly.

In support of the Claim statement W-I, no oral evidence or any other corroborative evidence has been
adduced before this Court on behalf of the applicant workman. No doubt the affidavit W-2 in support of
W-1 was filed but no opportunity was provided to O.P. No. 2 & 3 to cross examine the applicant.
Therefore, the claim statement and the annexed affidavit, cannot be read in evidence, in support of the
pleadings of the workman. The railway management (OP No. 1 & 2) and the OP No.3 have denied the
allegations taken in the claim statement, and it has emphatically been asserted by the OP No.3 that the
applicant was never appointed on any post as claimed and moreover, there was no work order or Form V
issued by the Railway Department.

In 2008 (118) FLR 1164 M/s. Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary vs.
Presiding Officer, Labour Court (II), Ghaziabad & others, Hon’ble High Court relied upon the law settled by
the Apex Court in 1979 (39) FLR 70 (SC) Sanker Chakravarti vs. Britannia Biscuit Co. Ltd., 1979 (39) FLR
70 (SC) V.K. Raj Industries v. Labour Court and others, 1984 (49) FLR 38 Airtech Private Limited v. State
of U.P. and others and 1996 (74) FLR 2004 (Alld.) Meritech India Ltd. v. State of U.P. and others; wherein
it was observed by the Apex Court:

“that in absence of any evidence led by or on behalf of the workman the reference is bound to

be answered by the Court against the workman. In such a situation it is not necessary for the

employers to lead any evidence at all. The obligation to lead evidence to establish an allegation

made by a party is on the party making the allegation. The test would be, who would fail if no

evidence is led.”

In the present case the workman did not turn up to substantiate its case by way of oral evidence. Mere
pleadings are no substitute for proof. It was obligatory on the part of workman to come forward with the
case that the alleged unjust was done to him; but he failed to forward any substantive evidence in support of
its claim, as he did not turn up for cross-examination before this Tribunal. There is no reliable material for
recording findings that the alleged injustice was done to the workman or the action of the management of the
opposite parties in terminating his services w.e.f. 25.04.2009 was illegal and unjustified.

Accordingly, the case is adjudicated against the workman; and as such, I come to the conclusion that the
workman, Gopal Rajak is not entitled to any of the relief claimed by him.

Award as above.

LUCKNOW
21% December, 2015.

RAKESH KUMAR, Presiding Officer
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[E. TA-12025/01/2016-3TER (FH-1)]

TER 88, ST9rT At

New Delhi, the 21st April, 2016

S.0. 729.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 4/2014) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and their
workmen, received by the Central Government on 21.04.2016.

[No. L-12025/01/2016-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Monday, the 25™ January, 2016
Present : K.P. PRASANNA KUMARLI, Presiding Officer
Industrial Dispute No. 4/2014

(In the matter of the dispute for adjudication under S.2(A)(2)(1) of the Industrial Disputes Act, 1947 (as amended by
Act-24 of 2010 w.e.f. 15.09.2010). between the Management of State Bank of India and their workman)

BETWEEN :

Smt. Shanti Umapathy : 1* Party/Petitioner
AND
1. The Deputy General Manager : 2 Party/1* Respondent

State Bank of India
155, Anna Salai
Chennai-600002

2. The Asstt. General Managter & : 2" Party/2" Respondent
Chief Operating Officer, State Bank of India
Industrial Finance Branch, 155, Anna Salai
Chennai-600002

Appearance :

For the 1* Party/Petitioner : M/s Balan Haridas, Advocates
For the 2" Party/1" & 2" Respondent : M/s T.S. Gopalan & Co., Advocates
AWARD

This is an Industrial Dispute taken on file under S.2(A)(2)(1) of the Industrial Disputes Act, 1947 (as amended
by Act-24 of 2010 w.e.f. 15.09.2010).

1. The averments in the Claim Statement filed by the petitioner in brief are these:

On 05.09.1996 the petitioner was appointed as Messenger in the Respondent Bank on compassionate grounds.
She was promoted as Assistant (accounts) w.e.f. 18.09.2010 and she was issued an order in this respect on 05.03.2011.
The Second Respondent placed the petitioner on suspension by order dated 08.08.2011 without assigning any reasons.
Later the Second Respondent issued a Charge Sheet dated 02.09.2011 on the petitioner. The first charge against the
petitioner is that she produced a duplicate copy of the Transfer Certificate issued to her by St. Rafael’s Girls Higher
Secondary School, Chennai and that the particulars mentioned in them varied from the original records available in the
school in many respects. It was alleged in the charge that the petitioner had gained employment in the Bank by
furnishing false particulars in the application to the Bank and submitted altered Transfer Certificate. The second charge



1432 THE GAZETTE OF INDIA : APRIL 30,2016/VAISAKHA 10, 1938  [PART II—SEC. 3(ii)]

against the petitioner is that the petitioner had altered the Date of Birth in the mark sheet submitted by her, that, she had
been using the mark sheet issued to one Mohan and she had gained promotion in the Bank by submitting forged/altered
certificates. An enquiry had been conducted and the Enquiry Officer had found that both charges against the petitioner
are proved. The enquiry was not conducted fairly and properly. The Second Respondent imposed the punishment of
dismissal without notice on the petitioner by order dated 23.02.2013. The petitioner preferred an appeal to the First
Respondent against the said order. However, the appeal was rejected and the order of the Second Respondent was
confirmed. The charges leveled against the petitioner are not correct. The petitioner had raised the dispute before the
Asstt. Labour Commissioner (Central), Puducherry. The conciliation ended in failure and a failure report was sent. The
present application is filed accordingly. An award may be passed setting aside the order of the Second Respondent
dismissing the petitioner and the order of the First Respondent rejecting the appeal and also directing the Respondents to
reinstate the petitioner in service with backwages, continuity of service and other attendant benefits.

2. The Respondents have filed Counter Statement contending as below:

9993

As both Respondents represent only the State Bank of India, the Respondents are referred to as “Respondent
and common counter statement is filed. One S.N. Umapathy who was employed as a Messenger in the Respondent Bank
died on 08.04.1994. On 07.10.1995, the petitioner, wife of deceased Umapathy made an application for the appoint to
the post of Clerk in which she declared that her Date of Birth is 01.01.1959 and that she had passed 11™ standard from
St. Rafael’s Girls Higher Secondary School, Santhome, Chennai;. As she did not produce certificate she was considered
for appointment as Messenger and she agreed to accept the post. On 05.09.1996 she was appointed as Messenger and
was posted to Industrial Finance Branch, Anna Salai, Chennai. On 27.07.2006 the petitioner represented that she had
completed her SSLC examination and enclosed copies of 4 mark sheets. The copies showed her name as Fathima Shanti
Sourirajan and she gave a sworn affidavit stating that it was her maiden name. In the year 2010 the petitioner passed the
test conducted for promotion and she became eligible to be promoted to the Clerical Cadre. Orders were issued on
05.03.2011 promoting the Petitioner as Assistant (accounts) and was posted to Chinna Kanchipuram. However, she did
not assume charge as Assistant and continued to be Messenger in Industrial Finance Branch, Chennai. The general
Manager of Mumbai received an anonymous letter in March 2011 stating that the petitioner had secured promotion by
producing forged certificates. On direction the Industrial Finance Branch directed the petitioner to produce her original
certificates. Copies of her certificates were sent to Director (Personnel), Directorate of Government Examinations,
Chennai for verification of their genuineness. As demanded by the Directorate the original certificates also were later
sent simultaneously a copy of the Transfer Certificate issued by St. Rafael’s Girls Higher Secondary School, Santhone,
Chennai was also sent to her school for verification. The school authorities informed that there are discrepancies in
between the copy of the certificates sent by the Bank and the original Transfer Certificate available in the school records.
There were discrepancies in the Date of Birth and also the period of study, date of leaving the school, date of application
for Transfer Certificate, etc. Thus, it became evident that the petitioner was born on 01.01.1951 and the Date of Birth
declared by her as 01.01.1959 was false. The Directorate of Government Examinations, Chennai informed by letter that
the Date of Birth in the marksheet were altered and that the First Certificate was actually issued to one Mohan and that
the name was altered as Fathima Shanti Sourirajan. A charge sheet was issued to the petitioner pointing out the
irregularities and she was asked to Show Cause why disciplinary action shall not be taken against the petitioner. She
denied the charges. A domestic enquiry was held against the petitioner and the enquiry officer gave his report holding
that the charges against the petitioner are proved. After considering the representation of the petitioner, the Disciplinary
Authority dismissed the petitioner from service by order dated 23.02.2013. By making false declaration at the time of
appointment the petitioner has forfeited her right for employment. The petitioner having been born in 1951 she had
already crossed the age of superannuation. The petitioner is not entitled to the relief of reinstatement.

3. The evidence in the case consists of oral evidence of MW1 and documents marked as Ext.M1 to Ext.M24. The
petitioner did not adduce any oral or documentary evidence on her side.

4. The point for consideration is :
“Whether the petitioner is entitled to the relief of reinstatement as claimed?”
The Point

5. The petitioner who was working as a Messenger in the Respondent Bank had filed the application seeking relief
of reinstatement in service. She had got employment as a Messenger on compassionate ground consequent to the death
of her husband. She started to work as a Messenger at Industrial Finance Branch, Anna Salai, Chennai by order dated
05.09.1996.

6. The petitioner was placed under suspension and a domestic enquiry was conducted against her on the two
charges that were leveled against her. The initial charge is that she had produced a duplicate copy of the transfer
certificate at the bank, the details of which were wrong. The second charge is that she had submitted forged certificates
and obtained promotion to the post of Assistant (Accounts). Both charges were found proved and the petitioner was
dismissed from service.
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7. The petitioner had claimed in the Claim Statement that the enquiry conducted against her was not conducted in
a fair and proper manner. The Respondent had resisted this case in the Counter Statement and at the same time has stated
that the Respondent is seeking opportunity to lead evidence before the Tribunal in support of the charges against the
petitioner. Probably accepting the case of the petitioner that the enquiry was not fair and proper the Respondent has let
in evidence before this Tribunal by examining MW1 and marking Ext. M1 to Ext.M24 through him. So the case that the
domestic enquiry was not conducted in a fair and proper manner need not be considered now.

8. Ext.M21 is the charge sheet that was issued to the petitioner. The charge is on the basis of an anonymous letter
said to have been received at the Corporate Office of the Respondent at Mumbai, a copy of which is marked as Ext.M30.
It is stated in this the letter that it is penned by the subordinate staff members of Chennai Circle Module who had
appeared for promotion exam to Clerical cadre. It is alleged in the letter that the petitioner had come out successfully in
the exam using her forged SSLC Certificate. It is consequent to this letter the Chief General Manager, Mumbai directed
to obtain the certificates of the petitioner. The bank sent these certificates to the Directorate of Education who informed
that the certificates were obtained on the basis of a forgery in the first certificate. There is also the letter received by the
Bank from the school in which the petitioner had studied stating that the copy of the certificates obtained from her varied
in several aspects from the original that was retained in the school. The first charge in Ext.M21 is based on the alleged
forgery in the Transfer Certificate. It is stated in the charge that the copy of the duplicate transfer certificate produced by
the petitioner purportedly issued by the school varied in the details like date of birth, eligibility for promotion, date of
leaving, etc. The details available in the school records and also the details available in the document submitted by the
petitioner are narrated in the charge. The second charge is to the effect that the Joint Director, Directorate of
Government Examinations, Chennai had informed the Bank by letter dated 25.07.2011 that the Date of Birth has been
altered in the mark sheets submitted by her and that the mark sheet for register number 159437, the number shown in
one of the mark sheets was issued in the name of one, N. Mohan and that the mark sheets submitted by the petitioner
bearing her name under the same register number is fabricated. The details of the certificate number, the details available
at the Government Department and the details available in the certificates submitted by the petitioner are also given in
the charge. The petitioner is said to have committed acts of gross misconduct in terms of Rule-5(M) of the Memorandum
of Settlement dated 10.04.2002.

9. The Respondent has examined the Chief Operating Officer of the Industrial Finance Branch, Chennai as MW1
to prove the case. He was working at the Branch in which the petitioner was working when disciplinary proceedings had
been initiated against her.

10. The charges against the petitioner is based on the information conveyed by the Directorate of Government
Examinations and from the school in which the petitioner had studied. There is Ext.M22, the proceedings of Joint
Director, Directorate of Government Examinations. An English translation of the proceedings which is in Tamil has
been furnished and is available at Page-48 of the typed set of the documents of the Respondent. It could be seen that it is
the proceedings that was drawn after conducting an enquiry in which the petitioner has participated. One argument that
has been advanced on the side of the petitioner is that the petitioner has not been put to notice when the copies of the
certificates were sent to the Joint Director and that the letters sent by the Joint Director could not be relied upon as those
are not proved as the author of the letters were not examined. Ext. M 14 and Ext.M16 are the letters from the Directorate
of Government Examinations to the Bank before Ext.M22 proceedings were made. These were written to the Bank after
copies of the certificates were sent to the Directorate for verification. By Exts.M14 and M16 letters the Joint Director
wanted the Bank to furnish the original mark certificates for verification. The enquiry was conducted by the Directorate
on receipt of the original certificates and Ext.M22 proceedings were drawn accordingly. Ext.M22 is an order of the
competent authority passed against the petitioner after proper enquiry. So the argument that the documents could not be
relied upon to enter a finding against the petitioner could not be accepted. It could be seen on going through the
proceedings that the petitioner was a reluctant participant to the enquiry, that her attitude was one of non-cooperation
and that a copy of the proceedings had been sent to the petitioner also. It is seen stated in the proceedings that
explanation of the petitioner was obtained from the petitioner and she has stated in this that she will be able to offer her
explanation only on perusing the certificates. She had been present for the enquiry on 29.08.2011. There she took the
stand that if the duplicate copies of certificates are not handed over to her she is not willing to peruse the certificates and
offer her explanation. Subsequently, the enquiry was concluded and the proceedings has been passed.

11. Ext.M1 is the application given by the petitioner for appointment in the bank. The forgery seems to have been
planned even earlier. The husband of the petitioner died on 08.04.1995, as seen from the Claim Statement. Ext. M1 was
submitted by her seeking employment, on 07.10.1995. She has stated in the application that her Date of Birth is
01.01.1959, that she studied in St. Rafael’s Girls Higher Secondary School, Santhome and she passed 11" standard in
the year 1975-1976. Ext.M7 is the letter from the petitioner alongwith testimonials, also containing a sheet with the
endorsement of the petitioner that the originals were verified. This was given on the eve of her attending the examination
for promotion to the post of Assistant. In Ext.M7 she has stated that she is enclosing copies of mark sheets. She has also
stated in the letter that the education department is not giving a completion certificate and that the qualifying mark for
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promotion is 35% in all the subjects. There is a sheet of endorsement in the next page itself which states that the
submitted copies were verified with the originals. There are also the mark list copies, the earliest with the Register No.
159437 which shows that the petitioner appeared for examination held in March 1976. She has obtained more than 35%
marks in subjects other than English, Maths, History and Geography as per this certificate. The other certificates are of
March 1996 in which she passed in English but failed in Maths and Social Science. Then there is the certificate of
October 1996 in which she passed in Maths but failed in Social Science again. The subject which was known as History
and Geography in 1976 seems to have become Social Science by 1996. The last of the certificates is of July 2005 in
which she secured 37% marks in Social Science. Thus, in piecemeal she seems to have crossed the hurdle of
examination.

12. As seen from Ext.M17 the original mark list were obtained from the petitioner by the Bank as directed by the
Directorate of Government Examinations.

13. What actually is the forgery done? Certificate showing Register Number 159437 is the first in the series of
certificates produced b the petitioner. Ext.M22 the proceedings of the Joint Director shows that as per government
records the Register Number belonged to one Mohan. What is stated in the proceedings of the Joint Director is that the
name , N. Mohan in the certificate is substituted by name A. Fathima Shanti Sourirajan which is the maiden name of the
petitioner. The marks given in the document is that of Mohan itself. The attempt of the petitioner after death of her
husband had been to get a pass in the subjects in which Mohan had failed. It is accordingly she had appeared for
examination in March 1996, after she had submitted her application to the Bank on 07.10.1995. In three attempts she
succeeded in getting pass marks in the subjects in which Mohan failed. The Transfer Certificate of the petitioner also
has been produced by her alongwith the testimonials she furnished after Ext.M7. This certificate was sent to the school
in which the petitioner studied for verification. Letter from the school authorities revealed that the material details in the
Transfer Certificate which is marked as Ext.M5 were forged by the petitioner. In the column for Date of Birth the date
01.01.1951 was changed to 01.01.1959, the date of admission to 11" standard is shown as 1975-1976, the date on which
the pupil left the school is shown as 03.04.1976 and the date of application and issue of Transfer Certificate are shown as
06.06.1976. A perusal of the Transfer Certificate by naked eye itself will reveal that the material years were changed to
the convenience of the petitioner. While in the other writings the ink is too pale, in portions where changes are made ink
is in darker shade. Thus, the number 9 in 1959, the number 75 and 76 in the column for date of admission, the number 6
in the column showing the date on which the pupil left the school and number 6 in the columns for date of application
and issue of transfer certificate are darker and it could be seen that this was changed at a later time using another pen.
There is Ext.M19, the copy of the Transfer Certificate forwarded from the school in which the petitioner studied. This
gives her date of birth as 01.01.1951, the date she left the school as 03.04.1970 and the date of application and the date
of issue of Transfer Certificate as 06.06.1970. When the prospectus of getting a job at the Bank accrued the petitioner
seems to have entertained the desire of getting the clerical post rather than the post of Messenger for which alone she
would have been eligible as per her qualification at the time. As seen from the Transfer Certificate, Ext.M5, the
petitioner was only studying at the time she has left the school.

14. In Certificate No. 159437 there is no Date of Birth, however, in the subsequent mark list the practice of giving
the Date of Birth also are seen. In the certificates of March and October, 1996 and July 2005, the Date of Birth is given
as 01.01.1959. However in all these documents the number 9 in the year of birth is visibly and clearly larger than the
other numbers in the Date of Birth. On closer look it could be seen that the number 1 in the year of birth is conveniently
changed to 9 and that is why this number alone is in a larger font. Thus it could be seen that there was a conscious
attempt on the part of the petitioner to change her Date of Birth from 01.01.1951 to 01.01.1959 in which case her service
would have prolonged to 2019.

15. The petitioner’s reluctance to put forth her case in any of the forums she had attended is very conspicuous.
Though, in the proceedings before the Directorate of Education she had attended, she walked out even before completion
of the enquiry with the demand, that the original documents should be handed over to her. In the enquiry proceedings
also she did not give any evidence. She did not dare to enter the witness box before this Tribunal also. There is the
evidence given by MW1 regarding the manner in which forgery was committed by the petitioner. It was upon her to get
into the witness box and deny this case which she has not done. Perhaps the petitioner was very much aware that once
she is in the box the exact nature of the forgery will be brought out from her by the other side. What is stated in the
written submission is that she has not given the original mark list to the Bank to be sent for verification to the
Directorate. If that is the case she could have produced those mark lists which would necessarily be with her. The guilt
of the petitioner is writ large even in her reluctance to face any of the forums.

Punishment of dismissal of the petitioner from service was only proper.

In view of my discussion above, the petitioner is Not entitled to any relief. An award is passed against her.
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(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
25" January, 2016

K.P. PRASANNA KUMAR]I, Presiding Officer

Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2" Party/1* and 2" Management MW]1, Sri T.S. Jeyakumar
Documents Marked:
On the petitioner’s side
Ex.No. Date Description

Nil

On the Management’s side

Ex.No. Date Description

Ext.M1 07.10.1995 Application for employment together with copies of enclosures executed by the
petitioner

Ext.M2 05.09.1996 Appointment Order

Ext.M3 05.08.2005 SSLC Certificate 2922017

Ext.M4 16.02.1996 SSLC Certificate 18840

Ext.M5 24.08.1995 TC 293 of St. Raphael’s Girls High Secondary School

Ext.M6 17.06.1996 Notarized mark sheet 4246181

Ext.M7 27.07.2006 Letter from petitioner enclosing testimonials with a sheet containing an endorsement
that the originals were verified

Ext.M8 12.08.1996 Undertaking executed by the petitioner

Ext.M9 11.09.1996 Letter requiring petitioner to give undertaking

ExtM10 30.12.1996 SSLC Certificate 4385389

Ext.M11 05.03.2011 Promotion letter to the petitioner

Ext.M12 09.03.2011 Letter to Director to School Education

Ext.M13 - Anonymous letter addressed to Mr. AK Garg

Ext.M14 06.05.2011 Letter from Director of School Education to the Respondent

Ext.M15 28.06.2011 Relieving order from IFB Branch of the Respondent

ExtM16 01.07.2011 Letter from Director of Government Examination

Ext.M17 06.07.2011 Bank’s letter surrendering certificate to Directorate of Government examination

Ext.M18 25.07.2011 Letter to petitioner from bank dated 08.08.2011 enclosing the explanation called for
by Joint Director, School Education

Ext.M19 26.07.2011 Letter from St. Raphael’s Girls High Secondary School, Chennai-4

Ext.M20 08.08.2011 Bank’s letter to petitioner (suspension order)

Ext.M21 02.09.2011 Charge Sheet

Ext.M22 06.09.2011 Proceedings of Joint Director, Govt. Examination to the Bank (with English
translation)

Ext.M23 - Enquiry proceedings and enquiry report

Ext.M24 23.02.2013 Order of punishment

Ext.M25 04.06.2013 Order confirming the punishment.
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¢ feeeht, 21 a1, 2016

W3, 730.—3TENfTen foare tfaf@m, 1947 (1947 1 14) &1 €7 17 & A0 § S59 TSR 99 R dh 5
YeUE % Gag TRl 3R S wHRRl & oftw, ergey | ffde sieifin foae § wia wean st sifemtoysm
A, AR & Tue (HIH | 28/2013) il YA HLA €, S BT TEHR H 21.04.2016 HI WS 3T 11

[E. TA-12011/83/2012-3TER (FH-1)]
TER 88, STArT ARt

New Delhi, the 21st April, 2016

S.0. 730.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 28/2013) of the Central Government Industrial Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and their
workmen, received by the Central Government on 21.04.2016.

[No. L-12011/83/2012-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/28/2013

General Secretary,

Dainik Vetan Bhogi Bank Karmchari Sangathan,

F-1, Tripti Vihar,

Opp. Engineering College,

Ujjain ...Workman/Union

Versus

Branch Manager,
State Bank of India,

Navdapanth,
Distt. Indore (MP) ...Management
AWARD
Passed on this 1* day of March 2016
1. As per letter dated 1-2-2013 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12011/83/2012-IR(B-I). The dispute under reference relates to:

“1. Whether Shri Pradeep alias Pappu Dhangar is entitled for full wages as paid to permanent peon for the
period from 16-6-07 to 1-12-2010? If so, what benefit workman is entitled to? 2. State Bank of India is a
Banking Industry? 3. The nearest Tribunal is CGIT Jabalpur?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim
through General Secretary, Daily wage Employees Union, Ujjain. Case of Ist party workman is that he was engaged as
peon on 16-6-07 by Branch Manager Shri Satish Rathi in Manawar branch. He was working for 8 hours from opening
till its closing. He was paid wages Rs.60/-.. Wages were increased to Rs.70,80,125, 150. He worked more than 240 days
during each of the year from 16-6-07 to 1-12-2010. After workman claimed bonus and scale wages, his services were
terminated without notice. He was not paid retrenchment compensation. Workman challenged termination of his service
in R/21/12. Ist party workman submits that he was eligible for scale wages as per g & o Bipartite Settlement. That
violation of settlement is punishable under Section 29 of the ID Act. That SBI , Karur Vaishya Bank, Bank of
Maharashtra have paid arrears of scale wages to daily wage employees. On such ground, Ist party workman is praying
for payment of arrears as per pay scales under 8" & 9™ Bipartite Settlement with interest.

3. 2" party filed Written Statement on 30-1-14 opposing claim of workman. 2" party submits that Ist party
workman was never appointed in the Bank on permanent basis following recruitment process. That engagement of Ist
party workman was purely temporary on administrative exigencies. He was not appointed against vacant post. That 5" &
8" Bipartite settlement entered between Indian Bank Association and Employees Union are applicable only to
permanent employees of the subordinate and clerical cadre of the Bank. Bipartite settlement are entitled for period of



[ 9 I—®TE 3(ii)] YR 1 TSI : 3T 30, 2016/99ME 10, 1938 1437

5 years. It is reiterated that bipartite settlement are applicable only to the regular employees. Workman is not entitled to
its benefit. It is reiterated that 7 to 9 bipartite settlement entered with the Union are not applicable to temporary daily
wage employees. Ratio held in various cases has been referred. Bank has formed scheme for regularization. It is not
possible to others who were appointed subsequent to the cut off date. The part time employees are not entitled to
regularization. Part time employees are not entitled to salary of regular employees. 2" party prayed for rejection of
claim.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i)  Whether State Bank of India is a Banking

5
Industry? In Affirmative

(ii)) Whether Shri Pradeep alias Pappu Dhangar is
entitled for full wages as paid to permanent
peon for the period from 16-6-07 to
1-12-2010?

In Negative

(iii) If not, what relief the workman is entitled to?” | Workman is not entitled to any relief.

REASONS

5. Point No.1- the terms of reference pertains to whether State Bank of India is covered as Industry? Workman
has not adduced any evidence. The written statement filed by Ist party is not clear on the point. Infact Ist party has not
pleaded or adduced evidence on the point that SBI is not covered under Section 2j of ID Act. The representative of Ist
party workman submitted on 25-2-15 that he doesnot want to adduce evidence. Considering moral activities of Bank, it
is surprise to say that it is covered under Section 2j of ID Act. For above reasons, I record my finding in Point No.1 in
Affirmative.

6. Point No.2- Ist party is claiming difference of pay scales as per 8" & 9™ bipartite settlement. Workman has not
adduced evidence in support of his claim. Bunch of documents are produced by 2™ party. No valid evidence is adduced
to prove the documents in bunch. In Exhibit W-1, working days of workman are shown 220 days in the year 2009, 237
days in 2010. Exhibit W-2 shows bonus of Rs.4834/- paid to workman. Exhibit W-3 is copy of settlement between Sunil
Bundela and State Bank of India. Management has also not adduced evidence in the reference therefore I record my
finding in Point No.2 in Negative.

7. In the result, award is passed as under:-
(H Ist party workman is not entitled for full wages as paid to permanent peon.
) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
7 fEeeft, 21 318, 2016

I, 7313k foarg SIffem, 1947 (1947 &1 14) &1 &1 17 o S0 | $=19 TWHR R L2 S
F YA B Heg ANl R STk FHER % e, ody § il oiwifre faak § s weR senfiem
ATIRTOY/ 5 T, SO gEe (HIH W, 177/2001) 1 IR hidl §, S Hid TR Hl 21.04.2016 1 W
T3 |

[H. TA-12012/296/2001-3TER (<i-1)]
e &g, sam sAfushr

New Delhi, the 21st April, 2016

S.0. 731.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 177/2001) of the Central Government Industrial Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and their
workmen, received by the Central Government on 21.04.2016.

[No. L-12012/296/2001-1R (B-I)]
RANBIR SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/177/2001

Shri Vijaysingh Chouhan,

S/oHimmatsingh Chouhan,

Ranu Colony, Meghanagar,

Distt. Jhabua (MP) ...Workman

Versus

Asstt. General Manager,

State Bank of India,

Zonal Office, Region-V, Hamidia Road,

Bhopal ...Management

AWARD
Passed on this 2™ day of March 2016

1. As per letter dated 21-11-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/296/2001-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Asstt. General Manager, State Bank of India, Bhopal in
compulsorily retiring Shri Vijaysingh Chouhan S/ Himmatsingh Chouhan w.e.f. 5-7-98 is justified? If not, to
what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 3/2 to 3/5. Case of workman is that he was working as messenger from 12-5-78 in Vasindra branch Tehsil Sehlana,
distt. Ratlam. He was continuously working till 5-7-98 as messenger. He was paid salary Rs.2200 per month, workman
was treated voluntarily retired from 5-7-98 as per order dated 14-12-98. Workman is rendered unemployed. That he had
not requested for voluntary retirement. He did not submit any application or made oral request for voluntary retirement.
As per letter dated 10-3-98, his explanation was called by management for his absence from 20-3-97. He had submitted
proper explanation to the management. He had also received letter by RPAD on 10-12-98. He submitted its reply to
management on 12-20-98. Without considering his explanation, the order for compulsory retirement of workman was
passed. His services were ended from 5-7-98.

3. Ist party workman submits that his services could not be ended without speaking order. The order passed by 2"
party is illegal. His services are discontinued without notice. Any enquiry was not conducted against him. Retrenchment
compensation was not paid to him. Workman further submits that his son having 18 years of age suffered accident.
Workman was going to various places for his treatment. His son died on 28-2-98. Thereafter he was mentally upset. On
15-2-00, workman submitted fitness certificate to the Branch Manager. His request was not considered. His services
were discontinued finally. Workman submits that the order of his compulsory retirement from 5-7-98 is illegal. He
prays to quash order of his compulsory retirement. Workman also prays for his reinstatement with backwages.

4. 2™ party filed Written Statement at page 8/1 to 8/11 opposing claim of workman. As per 2™ party, Ist party
workman was appointed as messenger cum farrash on 12-5-79. He was confirmed on 12-11-79. Workman remained
unauthorisely absent for 54 days during May 96 to November 96. Said period was regularized treating workman on extra
ordinary leave. Workman remained absent from 28-3-97 till management taken decision of voluntary retirement of
workman. Management had issued several notices and warning about his unauthorized absence. Notice was issued on
23-7-97 advising workman to join duty within 3 days. 2™ notice was issued on 19-8-97 advising workman to join duty
within 30 days and otherwise he would be deemed to have voluntarily vacated his employment. Above notices were
issued to the workman in English. Management considered that to avoid legal complications, notices be issued to
workman in Hindi. Management sent notice in Hindi on 0-3-98 and 2" notice was sent on 5-6-98 whereby Ist party was
advised to report for duty within 30 days otherwise he would be deemed to have voluntarily vacated his employment on
the expiry of the notice period. There was no response any of those notices. Workman did not report duty till 12-10-98.
Workman was deemed to have voluntarily retired from 5-6-98. Workman remained unauthorisely absent for 473 days.
As per Bipartite settlement, if workman unauthorisely remained absent for 90 days continuously, management could
give notice of 30 days asking to report duty within 30 days. If employee doesnot report for duty within the stipulated
period nor explained his absence to the satisfaction of the management about his willingness of work, it would be
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deemed on expiry of notice period that he had voluntarily retired. Clause 17 of 5" Bipartite settlement is reproduced. 2™
party submits that workman remained unauthorisely absent. Despite of notices issued to him, workman did not report to
duty. He has not explained about unauthorized absence therefore workman was treated voluntarily retired from 5-7-98.
As per 5" bipartite settlement, the employment of workman is voluntarily seized. Workman is not entitled to any relief.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(1) Whether the action of the management of Asstt.
General Manager, State Bank of India,
Bhopal in compulsorily retiring  Shri
Vijaysingh  Chouhan S/ Himmatsingh
Chouhan w.e.f. 5-7-98 is justified?

In Negative

(i1) If not, what relief the workman is entitled to?” | As per final order.

REASONS

6.  The terms of reference pertains to legality of compulsory retiring workman. Ist party workman filed affidavit of
his evidence. In his affidavit, workman says he was working in Vasindra branch in 1997. He was appointed as peon on
12-5-78. His son Praveen suffered serious accident. He had suffered multiple fractures. His son was receiving treatment
in Basoda hospital. He was unable to stand. His son died on 12-2-98. Leave taken by him were not considered, he was
not allowed to join duty, he was forcibly voluntarily retired. In his cross-examination, workman says on 12-5-78, he
joined duty as messenger. He admits that during May 96 to Nov 96, he was absent for 54 days. Bank had sanctioned
leave for said period. He was allowed on duty. From 20-3-97, he was absent till he was treated voluntarily retired. He
received notices from Bank for reporting for duty. The notice is marked Exhibit M-1 to M-3.

7.  Management’s witness Laxman Mahawar filed affidavit of his evidence. In his affidavit, management’s witness
says workman was appointed as messenger/ farrash on 12-5-79. On 12-11-79, he was confirmed in service. Workman
was absent from duty from 20-3-97. Workman was absent for 54 days during May 96 to November 96. Workman was
absent from 20-3-97 till date of his voluntary retirement. Notice was issued to workman on 19-8-97 advising workman
to report on duty within 30 days. Notice in Hindi was issued on 10-3-98 asking him to report for duty within 3 days. 2nd
notice was issued to workman on 5-6-98 asking workman to report duty within 30 days. Workman did not report for
duty. Last notice was issued on 12-10-98. Workman was treated voluntarily retired from 5-7-98. Workman was
continuously absent for 473 days. As per Para-17 of 5t Bipartite agreement reproduced in the affidavit, workman failed
to explain about his absence. He did not report on duty within 30 days after issuing notice. He is treated voluntarily
retired. The evidence of management’s witness remained unchallenged. Management’s witness is not cross-examined.

8. Documents produced by workman Exhibit W-1 is notice dated 10-3-98 directing workman to resume duty within
3 days, his absence is shown from 20-3-97. Exhibit W-2 is notice in Hindi dated 10-3-98 informing workman that as he
was absent from duty, he failed to join duty after notice, he shall be deemed voluntary retired from 5-7-98. Exhibit W-3
is notice dated 12-10-98 issued to workman finds reference of notice dated 5-6-98. He is treated as voluntarily retired
from 5-7-98. Exhibit W-4 is application submitted by workman alongwith medical certificate requesting to allow him to
join duty. The documents produced by management M- is notice dated 10-3-98, M-2 is letter dated 12-10-98, M-3 is
letter dated 14-12-91 informing workman that he was treated voluntarily retired from 5-7-98 for his failure to report duty
despite notices issued to him. Exhibit W-5 is copy of 5t Bipartite Settlement. Para 17 provides — if the workman is
absent without application or he remained absent for 90 days after expiry of leave period, fails to join duty within 30
days after notice or he fails to satisfactorily explained about his absence or he is not carrying other business or he has no
intention to resume the work on expiry of the period of notice, he would be treated voluntarily retired.

9.  The evidence of Ist party workman in his cross-examination shows that he was granted 54 days leave for absence
during the period May 96 to November 96. Though management’s witness in his affidavit says notice was issued to
workman on 5-6-98. Said notice is not produced on record.

10. The documents produced by workman are notice dated 10-3-98- Exhibit W-1, W-2 & notice dated 12-10-98
Exhibit W-3 & W-4 whereas documents produced by management Exhibit M-1 to M-3 are dated 10-3-98, 12-10-98,
14-12-98, the workman is shown absent in all those documents from 20-3-97. The period of 90 days would come in
June 97. Notice dated 5-6-98 is not produced on record. Thus the management has not complied with Clause 7 of
bipartite settlement. Management has also not mentioned in any of the notices that it was satisfied that workman was
carrying any other business or he had no intention to join the duties. Thus the management has not complied with
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para 17 of the 5™ bipartite settlement. Therefore the order of voluntary retirement from services of workman is not in
compliance of bipartite settlement. Therefore I record my finding in Point No.1 in Negative.

11.  Point No.2 In view of my finding in Point No.1 order of treating voluntarily retired as per 5" Bipartite Settlement
is not legal. Para 17 of Bipartite settlement is not properly complied. Question arises whether workman is entitled for
reinstatement with backwages. The affidavit of evidence of workman shows his age 56 years. Said affidavit was filed on
22-5-2010. It appears that workman had attained age of superannuation. Therefore relief of reinstatement would not be
justified in the case. Learned counsel for management relies on ratio held in

Case of Municipal Council, Sujanpur versus Surinder Kumar reported in 2006(5)SCC-173. Their Lordship dealing
with Section 25 B and violation of Section 25-F of ID Act held reinstatement should not be granted automatically
but after considering the peculiar facts, considering the appointment of respondent workman was not in a
sanctioned post was made at the instance of minister dehors the rule, compensation Rs.50,000 was allowed.

The facts of present case are not comparable. Workman was working as messenger since 1979 till he was treated
voluntarily retired on 5-7-98. Ratio cannot be applied to case at hand. Considering the workman has already attained age
of superannuation, the order of treating voluntarily retired is illegal for non-compliance of Parta-17 of Bipartite
settlement, it would be appropriate to allow 50 % wages/ salary to the workman. Accordingly I record my finding in
Point No.2.

12.  In the result, award is passed as under:-

(1) The action of the management of Asstt. General Manager, State Bank of India, Bhopal in compulsorily retiring
Shri Vijaysingh Chouhan S/ Himmatsingh Chouhan w.e.f. 5-7-98 is not proper and legal.

(2) 2™ party is directed to pay 50 % wages/ salary to the workman from the date of compulsory retirement i.e. 5-7-98
till date of his superannuation.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
7 feeft, 21 318, 2016

M, 732 —3MEifireh fqamg sifufam, 1947 (1947 1 14) T 4R 17 & STER0 § Hid SR Sfqor g 7e
i % yEUdas % Helg Skl 3 S wHRR % ", orgey o fide ol faar o s wer siifien
ATRTO/ 5 =T, SR & TEe (HIH G 97/05) 1 WehTIT hidl B, S s THR HI 21.04.2016 HT W ;I
ol

[E. TA-41012/13/2005-3TE3R (FH-1)]
TR &g, sTam sAfushrd

New Delhi, the 21st April, 2016

S.0. 732.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 97/05) of the Central Government Industrial Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of South Eastern Central Railway
and their workmen, received by the Central Government on 21.04.2016.

[No. L-41012/13/2005-IR (B-1)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/97/05
Shri Lachhidas,
C/o Shri J.P.Shukla,
Near Railway Station,
Chirimiri,
Distt. Korea, Chhattisgarh ...Workman

Versus
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Divisional Railway Manager,
South Eastern Central Railway,
Bilaspur ...Management

AWARD
Passed on this 3 day of March, 2016

1. As per letter dated 8-9-05 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-41012/13/2005-
IR(B-I). The dispute under reference relates to:

“Whether the action of the management of the DRM, South Eastern Central Railway, Bilaspur in removing from
the services to Shri Lachhidas without giving proper opportunity to put his case before the enquiry proceedings is
legal and justified? If not, what relief the workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 3/1 to 3/5. Case of Ist party workman is that he was working as Gangman since 24-8-75 under PWI,
Mahendragarh, Chirimiri. He was CP employee. On 24-1-83, his services were regularized on permanent post of
gangman on 13-5-89. He was deployed as Gangman in Gang No.42. That being permanent employee, he is entitled to all
benefits- all leave, CL, Sick Leave . PWI at Chirimiri Station never sanctioned leave to him as per request of workman.
On 23", 24™ July 1998, while he was on duty with other gangman, Gangmate Shri Dhaniram asked him to get out form
duty on instructions of Shri Kathia PWI, Mahendragarh without any reasons. That he regularly presented for duty but he
was not allowed on duty. Workman had approached higher authorities for seeking permission to resume duties. His
representations were not replied. Workman was not issued any show cause notice chargesheet by Section Engineer,
Mahendragarh. Vide letter dated 16-4-99, workman was required to give detailed name of defence witnesses within 7
days. The matter was replied by him on 22-4-99. Workman was orally informed that the enquiry was fixed on 29-4-99.
Workman alongwith his witnesses attended enquiry but no Enquiry Proceedings was conducted. Further dates of
Enquiry Proceedings were informed to him. Workman was kept in haizy situation. Nothing was heard from
management despite of his efforts.

3. That workman filed OA 516/00 before CAT, Jabalpur. In compliance of order dated 24-9-03 passed by the
Tribunal, the order of removal was issued to workman. After receiving order, workman had preferred appeal before
Appellate Authority on 24-11-03. The appeal was rejected on 23-9-04 without applying mind. Workman was punished
without his fault. Workman claims that he was never unauthorized absent from duty. He was serving with honesty.
Workman has alleged that PWI Shri Katiar demanding gratifications from other gangman for recording attendance. He
used to threaten gangman of removal from service. That workman was not issued showcause notice, chargesheet on
memorandum of enquiry, the punishment was imposed in violation of principles of natural justice. On such ground,
workman prays to set-aside order of punishment of removal from service and reinstatement with backwages.

4. 2™ party filed Written Statement at Page 9/1 to 9/4 opposing claim of workman. 2" party denies that Ist party
workman was working as Gangman since 24-8-75. As per service record, his date of appointment is 23-1-83 as CPC
Gangman. Workman was regularised on 13-5-89. Workman was posted in gang No.42 from 13-5-89. Workman was
granted 140 days EL, 185 days sick leave during the period 13-5-89 to 22-3-98. That workman was deputed to perform
duty as night patrolman but he did not follow instructions and did not performed patrolman duty. Instead he worked with
gang on 23", 24™ July, 1998. The allegation of workman that he was asked to get out of duty has been denied. 2™ party
denies that workman was not allowed to perform duties. The contention of Ist party workman that he was not issued
showcause notice, chargesheet have been denied. Workman was issued chargesheet on major penalty on 16-3-99. One
staff was deputed to service notice at the residential address. On 24" March workman was not found, on 29" March,
staff deputed to issue chargesheet at his residential address, workman refused to receive chargesheet. Chargesheet was
sent by RPAD on 6-3-89. It was served on his wife. On 16-4-99, workman received letter of enquiry directing workman
to submit name of defence counsel. Chargesheet in Hindi was sent to workman on 11-5-99 but he refused to receive the
same. Another letter dated 15-5-99 was sent through Railway staff informing date of enquiry, it was refused by
workman. Letter dated 24-5-99 sent by Enquiry Officer informed previous dates, workman refused said letter on 4-6-99.
The contentions of workman that no enquiry was conducted against him is false. Workman was served with copy of
order of removal as per directions by Hon’ble CAT Jabalpur dated 24-9-03. Workman had challenged the order of
punishment before Appellate Authority. That as per service record, workman was absent for 2343 days during the
period 1983 to 1999. Workman was also absent for 325 days from 24-7-98 to 13-6-99. Workman not performed his duty
regularly and honestly. Reiterating above contentions, 2" party submits that order of removal of workman is proper.
Claim of workman be dismissed.

5. As per order dated 17-4-14, enquiry conducted against workman is found illegal. 2™ party was permitted to prove
misconduct in court.
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6.  Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(1) Whether the action of the management of the
DRM, South Eastern Central Railway,
Bilaspur in removing from the services to
Shri Lachhidas without giving proper
opportunity  to put his case before the
enquiry proceedings is legal and justified?

In Negative

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

7. Point No.1- As per order dated 17-4-2013, enquiry conducted against workman is found illegal. Management filed
affidavit of witness Shri Prakash supporting contentions of management that workman did not followed instructions of
his superiors for performing duty of night patrolman. The said witness of the management in his cross-examination says
he did not remember whether chargesheet was issued to workman during the period 13-5-89 to 22-3-98. He claims
ignorance whether workman has submitted application dated 23-7-98. He was not immediate superior of workman.
Presently he did not see incident committed by workman. His affidavit is filed on the basis of office record. He had not
participated in any matter of enquiry and action taken against workman. His evidence is devoid to place reliance.

8. 2" party has filed affidavit of witness Shri R.K.Noutiyal Management’s witness in his affidavit has stated that on
4-1-83, Ist party workman was appointed as casual labour. He was regularised on 13-5-89. During 1989 to 1998,
workman was granted 141 days EL, 185 days Sick Leave. On 23-7-98, workman was assigned night patrolman duty. He
disobeyed the order and not attended night patrolman duty. During the period 24-7-98 to 13-6-99, workman was
unauthorisely absent for 325 days. During 1983 to 1999, workman was absent for 2343 days. From his evidence
documents M-1 to M-13 are admitted. Exhibit M-1 is document about service particulars of workman. Exhibit M-2 is
about leave particulars for the period 2-1-93 to 1-11-94. Exhibit M-3 is letter dated 14-10-98 informing absence of
workman from July, 1998. Exhibit M-4 is chargesheet for imposition of minor penalties. Exhibit M-8 is order
withholding one set of PTO for the year 1994. Exhibit M-10 is letter dated 2-9-94 regarding unauthorized absence.
Exhibit M-11 is standard Form No.11 for imposing minor penalty. Exhibit M-12 pertains to unauthorized absence of
workman imposing minor penalty. Documents produced by 2™ party Exhibit M-1 o M-12 donot disclose chargesheet
issued to workman for his unauthorized absence during 24-7-90 to 13-6-99. Exhibit M-13 is statement regarding
unauthorized absence of workman during the year 1994 to 1998. It also refers to major penalty chargesheet dated
16-3-99.

9.  Management’s witness Shri R.K.Noutiyal in his cross-examination says Ist party workman did not work under
him. His affidavit is filed on basis of record. Exhibit M-1 is order of removal. Management’s witness admits that register
of attendance is maintained. Register of attendance of workman is not produced. That one Mr. Katiar was supervising
the work of Ist party. What directions were given by shri Katiar to workman he doesnot know. Exhibit M-2 , M-3 were
not submitted by workman. Those documents donot bear his signature. That Exhibit M-13 was prepared, he doesnot
know about it. No documents are produced about his statement in Para 8 of affidavit. In para-13 of his affidavit, leave
sanctioned during period 1989 to 1999 are included. The documents earlier marked Exhibit M-3, M-4, 1-A, 1-B
admitted in evidence prior to deciding preliminary issue. There is overlapping in exhibiting the documents for
convenience those documents are marked as Exhibit M-16,17, 14-A, 14-B. chargesheet issued to workman alongwith
annexure Exhibit M-16 shows that workman neglected duty. He has been absenting himself from duty unauthorisely
from 24-7-98. He failed to maintain devotion in duty and his said action is manner unbecoming of Railway Servant. The
evidence of management’s witness Shri. R.K.Noutiyal in his cross is clear that workman was not working under him.
The register of attendance is not produced One Mr. Katiar was supervising his work, what instructions were given by
Shri Katiar to workman, he doesnot know. In view of the enquiry conducted against workman is found illegal,
management is required to prove charges. The evidence in cross-examination of management’s witness Shri
R.K.Noutiyal is not sufficient to prove charges against workman about his unauthorised absence, disobeying order etc.
for above reasons, I record my finding in Point No.1 in Negative.

10. Point No.2- In view of my finding in Point No.l punishment of removal imposed against workman is illegal,
question arises whether the order of removal of workman needs to be set aside. In affidavit dated 15-5-09, age of
workman is shown 54 years. Workman must have attained age of 60 years therefore relief of reinstatement would not be
granted to workman. In view of my finding in Point No.1 misconduct alleged against workman is not proved. Workman
was removed from service in the year 1999. Workman had filed OA before CAT, order of removal was supplied to
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workman. He had challenged order of punishment filing appeal. It cannot be said that dispute raised is belated. In view
of Ist party workman could not be reinstated, in my considered view, workman deserves adequate compensation and
retiral benefits. Considering the facts, compensation Rs. 3 Lakhs would be adequate. Accordingly I record my finding in
Point No.2.

11.  In the result, award is passed as under:-

(1) The action of the management of the DRM, South Eastern Central Railway, Bilaspur in removing from the
services to Shri Lachhidas is not proper and legal.

unishment of removal of workman is set-aside. arty is directed to pay compensation Rs. akhs and also
(2) Punish t of 1 of km t-asid Z“dp ty is directed to pay p tion Rs. 3 Lakh d al
allow retiral benefit to the workman from the date of his superannuation.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
7 feeft, 21 318, 2016

I3, 733, —3fEfies e ifuf@m, 1947 (1947 1 14) 19X 17 & SFE0 § S WHR TF T o od
% YaUad & Helg ISR R S wHeR % o=, orgdy W fifdw ol foar o #wim weRr siifn
ATy 90 e, SToq % TEe (W | 81/2013) il WeRIE il B, S H=d WK I 21.04.2016 H 9w
B3 |

[H. TA-41011/69/2012-3MEAR (<-1)]
TER 88, STArT At

New Delhi, the 21st April, 2016

S.0. 733.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 81/2013) of the Central Government Industrial Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of S.E.C. Railway and their
workmen, received by the Central Government on 21.04.2016.

[No. L-41011/69/2012-1R (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
No. CGIT/LC/R/81/2013
PRESIDING OFFICER: SHRI R.B.PATLE
The State General Secretary,
SCEWASTAMB Union,
H.No. 145/02, Keshar Awas, Smriti Van,
Turning Point, Rajkishore Nagar,
Bilaspur ...Workman/Union
Versus
Sr.Divisional Operation Manager,
S.E.C.Railway,
Bilaspur(CG) ...Management
AWARD
Passed on this 8" day of March, 2016

1. As per letter dated 5-6-2013 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.
L-41011/69/2012-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of the Sr.Divisional Operation Manager, S.E.C.Railway Bilaspur (CG)
for giving the promotion as Guard Grade “A” for passenger service to (i) Shri M.K.Behra, Guard Shahdol (ii) Shri
S.K.Mishra, Guard Shahdol and (iii) Shri D.Biswas, Guard Bilaspur without having minimum 2 years of service in
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the immediate lower grade i.e. Brake Van as required under norms and extended rules for promotion was legal and
justified? If not, what remedy/ relief the said workman entitled?”

2. Ist party workman is claiming promotion in the dispute under reference . Even after issuing notices, the Union
didnot participate in the proceeding, no statement of claim is filed.

3. IInd party management also not filed Written Statement.

4. Application dated 8-3-2016 is filed on behalf of workman for withdrawal of the case. Management has no
objection. As workman has withdrawn his claim, the dispute between parties ceased to exist. The reference stands
disposed off as withdrawn.

R. B. PATLE, Presiding Officer

8 feeeht, 21 3, 2016

LI, 734 A faar =M, 1947 (1947 &1 14) &1 4R 17 & SO0 § =g TR 0L o6 &
YeUE % Gag TRl 3R S wHeRl & offw, ergey | ffde sieifin foae § wia wean st sifemoysm
A, A & Y= (e H. 178/96) 1 WA HLdl €, S hesid TEhR B 21.04.2016 1 W G 1|

(€ TA-41012/127/95- 3R (&fi-1)]
e &g, sam sAfushr

New Delhi, the 21st April, 2016

S.0. 734.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 178/96) of the Central Government Industrial Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Central Railway and their
workmen, received by the Central Government on 21.04.2016.

[No. L-41012/127/95-1R (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR

No. CGIT/LC/R/178/96
Shri Suresh Kumar, S/o Shri Jeewan Singh,
Q.No0.2724/3-A,
Near Hanuman Hotel

Lalmati Siddh Baba Road,

Jabalpur ...Workman
Versus

Chief Engineer (B&F),

Central Railway, Mumbai VT ...Management

AWARD
Passed on this 4™ day of March, 2016

1. As per letter dated 3-9-96 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-41012/127/95-1R
(B-D). The dispute under reference relates to:

“Whether the action of the management of Central Railway, Bridge and Flood, Bombay VT in terminating the
services of Shri Suresh Singh S/o Shri Jeevan Singh, casual labour is legal and proper? If not to what relief the
workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman filed statement of claim at Page 5/1
to 5/2. Case of Ist party workman is that he was working as casual labour without assigning any reasons or giving
opportunity of hearing, he was removed from service by 2nd party. Other persons similarly situated are still working.
Action of Non-applicant is violative of Article 14 & 16 of the constitution. On such ground, workman prays for his
reinstatement with all benefits.
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3. 2" party management filed Written Statement at Page 6/1 to 6/4 opposing claim of workman. 2™ party submits
that workman was engaged as casual labour during raining season for cleaning, fixing up pipes etc work. The Ist party
workman was engaged during the period May-June to October. The job for which Ist party workman was engaged as
purely temporary during rainy season. Workman had not completed 240 days continuous service preceding 12 months of
alleged discontinuation. He is not required Railway Servant. Ist party workman was engaged for total 675 days during
3-2-89 to 18-5-89. It is denied that other similarly situated persons are continued in employment. It is denied that other
similarly situated persons are continued in employment. It is denied that workman is discriminated. Workman has no
right to continue in service.

4. Rejoinder is filed by workman at Page 11/1 to 11/2 reiterating its contentions in statement of claim.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of Central
Railway, Bridge and Flood, Bombay VT in
terminating the services of Shri Suresh Singh S/o
Shri Jeevan Singh, casual labour is legal and
proper?

In Affirmative

(ii) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

6.  Ist party workman is challenging termination of his service for violation of Section 25 of ID Act. Ist party
workman filed affidavit of his evidence. In his affidavit of evidence, workman says he worked as casual labour in the
establishment of 2" party from 19-5-82 onwards. The details are given in Para-2 of his affidavit. His services were
terminated without notice. Shri Narendra Gautam, Rammilan, G.C.Das, Lallan Prasad & other similarly situated were
continued in service. That he worked more than 120 days. He acquired temporary status. His services could not be
terminated in violation of law. In his cross-examination, workman says he has studied 7" standard. Affidavit of his
evidence was drafted by his Advocate. Appointment letter in writing was not issued to him. His name was not sponsored
through Employment Exchange. He worked from 18-5-82 to 18-10-82 and again from 23-5-89 to 18-10-89. He raised
dispute in 1994, 1995. After witness was recalled, his service card is proved at Exhibit W-1. Workman in his cross-
examination says entries of working days are taken in service card Exhibit W-1. Entries bears signature of Shri
V.N.Vasu during 3-2-89 to 18-3-89, Mr. Peter was working In-charge. Workman was unable to tell of which post Mr.
Peter was in-charge. He admits that when ever there was need, he was engaged by Railway. He denies that he was
engaged only for 69 days during 18-3-89 to 20-4-89. The careful perusal of Exhibit W-1 shows that duplicate service
card 42559 was issued by DRM(P) Jabalpur. Amount of Rs.2/- was charged against the service card. The entries in
Exhibit W-1 shows that workman last worked from 3-6-89 to 18-10-89. Workman had not worked for 240 days
continuously. Therefore workman is not covered as employee under Section 25 B of ID Act, he is not entitled to
protection under Section 25(B) of ID Act, he is not entitled to protection under Section 25B of ID Act.

7. Shri A.K.Shashi further submits that dispute is raised after long lapse of time is not tenable. That workman has
not pleaded about the working days. In support of his argument, Shri A.K.Shashi relies on ratio held in

Case of Municipal Committee, Tauru and Harpal Singh and another reported in 1999-I-LLJ-1028. Their Lordship
held evidence in Court should be based on claim statement. Courts will have to be alert on this Inconsistent stand
of party in Court will not bring in any result.

In present case, statement of claim filed by workman is not disclosing he completed 240days continuous service
preceding 12 months of his termination. However there is no inconsistency in statement of claim and the affidavit of
evidence adduced by workman. Ratio cannot be applied beneficially.

In case between Assistant Executive Engineer, Karnataka versus Shivalinga reported in 2002-1-LLJ-457. Their
Lordship held in cases of serious dispute as to relationship of employer employee, the records of employer being
relevant, would come in way of maintenance of employees record. The situation of such nature renders claim
stale.

In case of Nedungadi Bank Ltd versus K.P.Madhavankutty reported in AIR-2000-I-LLJ-561. Their Lordship held
dispute after lapse of 7 years such dispute was bad both on ground of delay and lack of industrial dispute existing
or apprehended.
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In present case, the order of reference is received as per letter dated 3-9-96. Conciliation proceeding must have
preceded the order of reference. It cannot be said that dispute raised by workman is highly belated.

8. However on merit of matter, workman has failed to establish that he worked more than 240 days during 12
preceding months of his termination. The disengagement of workman cannot be said in violation of Section 25-F of ID
Act. Therefore I record my finding in Point No. 1 in Affirmative.

9. In the result, award is passed as under:-

(1) The action of the management of Central Railway, Bridge and Flood, Bombay VT in terminating the services of
Shri Suresh Singh S/o Shri Jeevan Singh, casual labour is legal and proper.

(2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
7 feeft, 21 318, 2016

W3, 735, 3TEfien T SAfafem, 1947 (1947 1 14) &1 4R 17 & ST § H19 TWHR 9T @ dh
% YaUad & Helg (ISRl R S wHSR % o=, ogdy W fifdw ol foar A #wim weRr siifien
ATy e, oA % g=e (W H 25/2013) 1 WRIRE H ®, S ST GEHR HI 21.04.2016 H W
B3 |

[E. TA-12011/71/2012-3TER (FH-1)]
e &g, sTam sAfushr

New Delhi, the 21st April, 2016

S.0. 735.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 25/2013) of the Central Government Industrial Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and their
workmen, received by the Central Government on 21.04.2016.

[No. L-12011/71/2012-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
No. CGIT/LC/R/25/2013

General Secretary,

Dainik Vetan Bhogi Bank Karmchari Sangathan,

F-1, Tripti Vihar,

Opp. Engineering College,

Ujjain ...Workman/Union

Versus

Branch Manager,

State Bank of India,
Navdapanth,
Distt. Indore (MP) ...Management
AWARD
Passed on this 1* day of March, 2016
1. As per letter dated 1-2-2013 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.
L-12011/71/2012-IR(B-I). The dispute under reference relates to:

“1. Whether Shri Mahesh alias Mahendra Salvi is entitled for full wages as paid to permanent peon for the period from
12-4-95 to 31-1-2011? If so, what benefit workman is entitled to? 2. State Bank of India is a Banking Industry? 3. The
nearest Tribunal is CGIT Jabalpur?”
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2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim
through General Secretary, Daily wage Employees Union, Ujjain. Case of Ist party workman is that he was engaged as
peon on 12-4-05 by Branch Manager Smt. Sangeeta Nalin in Navdapad branch of the Bank. He was working for 8 hours
from opening till its closing. He was paid wages Rs.60/- in name of Mahesh alias Mahendra. Wages were increased to
Rs.70,80,100,120, 130, 150. He worked more than 240 days during each of the year. After workman claimed bonus and
scale wages, his services were terminated without notice. He was not paid retrenchment compensation. Workman
challenged termination of his service in R/18/13. Ist party workman submits that he was eligible for scale wages from
2005 to 2011 as per 8" & 9™ Bipartite Settlement. That violation of settlement is punishable under Section 29 of the ID
Act. That SBI, Karur Vaishya Bank, Bank of Maharashtra have paid arrears of scale wages to daily wage employees.
On such ground, Ist party workman is praying for payment of arrears as per pay scales under 8" & 9" Bipartite
Settlement with interest.

3. 2" party filed Written Statement on 6-5-14 opposing claim of workman. 2" party submits that Ist party workman
was never appointed in the Bank on permanent basis following recruitment process. That engagement of Ist party
workman was purely temporary on administrative exigencies. He was not appointed against vacant post. That 5" & 8"
Bipartite settlement entered between Indian Bank Association and Employees Union are applicable only to permanent
employees of the subordinate and clerical cadre of the Bank. Bipartite settlement are entitled for period of 5 years. It is
reiterated that bipartite settlement are applicable only to the regular employees. Workman is not entitled to its benefit. It
is reiterated that 7 to 9 bipartite settlement entered with the Union are not applicable to temporary daily wage
employees. Ratio held in various cases has been referred. Bank has formed scheme for regularization. It is not possible
to others who were appointed subsequent to the cut off date. The part time employees are not entitled to regularization.
Part time employees are not entitled to salary of regular employees. 2™ party prayed for rejection of claim.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether State Bank of India is a Banking

Industry? ) )
In Affirmative

(ii)) Whether Shri Mahesh alias Mahendra Salvi is
entitled for full wages as paid to permanent
peon for the period from 12-4-95 to
31-1-2011?

In Negative

(iii) If not, what relief the workman is entitled to?” | Workman is not entitled to any relief.

REASONS

5. Point No.1- the terms of reference pertains to whether State Bank of India is covered as Industry? Workman
has not adduced any evidence. The written statement filed by Ist party is not clear on the point. Infact Ist party has not
pleaded or adduced evidence on the point that SBI is not covered under Section 2j of ID Act. The representative of Ist
party workman submitted on 4-11-14 that he doesnot want to adduce evidence. Considering moral activities of Bank, it
is surprise to say that it is covered under Section 2j of ID Act. For above reasons, I record my finding in Point No.1 in
Affirmative.

6. Point No.2- Ist party is claiming difference of pay scales as per 8" & 9" bipartite settlement. Workman has not
adduced evidence in support of his claim. Bunch of documents are produced by 2™ party. No valid evidence is adduced
to prove the documents in bunch. Exhibit W-1 admitted by 2" party is copy of order dated 25-9-06. The contentions of
General Manager, State Bank of Indore challenging registration of the Union was rejected. Exhibit W-2 is copy of
order passed in appeal. Both the appeal were dismissed. Ist party has not produced bipartite settlement which are
applicable to daily wage badly casual employees. Management has also not adduced evidence in the reference therefore I
record my finding in Point No.2 in Negative.

7. In the result, award is passed as under:-
(1) Ist party workman is not entitled for full wages as paid to permanent peon.
) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
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7 feeft, 22 318, 2016
W3, 736.—3MENfeh o SAfaf=m, 1947 (1947 1 14) &1 4R 17 & ST § H19 TWHR 9T @ o
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B3

[E TA-12012/333/99-3TE3R (SH-1)]
e &g, sTam sAfushrd

New Delhi, the 22nd April, 2016

S.0. 736.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 25/2000) of the Central Government Industrial Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and their
workmen, received by the Central Government on 22.04.2016.

[No. L-12012/333/99-1R (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
No. CGIT/LC/R/25/2000

Shri Shyam Choudhary,

S/o Bhavani Shankar Choudhary,

R/0 135, Girdhar Nagar,

Behind Tilak Nagar,

Indore ...Workman

Versus

Chief General Manager,
State Bank of India,
Local Head Office,
Hoshangabad Road,
Bhopal.

Asstt. General Manager,

State Bank of India,

Region-3, Zonal Office,

Hamidia Road, Bhopal ...Management

AWARD
Passed on this 26" day of February, 2016

1. As per letter dated 11-1-2000 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section 10 of LD.Act, 1947 as per Notification No.
L-12012/333/99/IR(B-I). The dispute under reference relates to:

“Whether the action of the management of State Bank of India, Bhopal in abruptly terminating the contract of
engagement of Shri Shyam Choudhary, Publicity cum Collection Representative, State Bank of India, PBD
Road, Indore w.e.f. 17-7-98 after 19 years is just, legal and reasonable. If not, to what relief the worker is
eligible to?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at page 2/1
to 2/7. Case of Ist party workman is that on 26-3-79, he was appointed for collection of deposit from public. He was
appointed for collection of deposit from public. He was collecting about Rs. 3 Lakh per month and depositing in the
Bank. Workman was authorized to issue deposit receipts. He was dong work of deposit collector till 17-7-98 for about
19 years. He worked with devotion. From his continuous devotional work, his deposits in the scheme were considerably
increased. The deposit scheme was closed as per letter dated 17-7-98. Workman had requested for continuing in the
work, also issued letter on 28-7-98. Management did not respond to his request. Workman filed Writ Petition No.
1524/98 in High Court bench Indore. Considering ratio held by Division Bench of A.P.High Court. That deposit
collector is workman. Remedy to the workman lies before this Tribunal that dispute was raised by workman.
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3. Workman challenged termination of his services as an act of victimization. His termination is in violation of
principles of natural justice. He was not allowed opportunity of hearing. The deposit scheme was closed in MG Road
Branch, Indore unilaterally. As workman was depositing the amount, he is covered as workman. Employer employee
relationship is between parties. The services are terminated after 19 years service at the age of 42 years. Workman is
unable to get other employment. His services are terminated without notice, retrenchment compensation was not paid to
him. Termination of his service is in violation of fundamental rights. His services were terminated without issuing
chargesheet, without conducting enquiry. His termination of service is illegal change in service conditions. It also
amounts to unfair labour practice. His services are terminated in violation of Section 25-F of ID Act. The termination
of his service is arbitrary and illegal. On such ground, workman prays for his reinstatement with backwages.

4. 2" party filed Written Statement at Page 167/1 to 16/11 opposing claim of workman. 2" party submits that
term of reference pertain to legality of termination of his service. Bank had introduced Janta Deposit Scheme in 1971 for
small depositors. The minimum deposit under this scheme is Rs.2/- per day and maturity period is 61 months. On
maturity, the depositors was paid with 7 % interest. The deposit collectors were paid 3.5 % commission. The deposit
collectors were paid vehicle allowance etc. The total commission amount was 5 to 7 %. The analysis of data shows that
average of deposits was less than 1 year. The Janta Deposit scheme was found not for 505 branches running the scheme,
total operational cost per year is Rs.5 for a base of Rs.123 crore as on March 2001 i.e. over 4 % per annum. The scheme
was discontinued from 1-7-2001 as per Circular dated 17-5-2001.

5. 2" party further submits that workman was engaged as deposit collector on contract basis. Commission interest
was paid. There was no employer employee relationship. Ist party is not covered as workman under Section 2(s) of ID
Act. Workman was not continuously working. His discontinuation is covered under Section 2(0o)(bb) of ID Act as per
the agreement. Engagement of workman was contractual. Workman was paid commission at monthly wages. Ist party
workman was concerned with work of collection of deposit. The scheme was not vital and discontinued. The allegation
are denied. As workman was engaged on contract basis as per the terms of agreement, his services are discontinued. It
was not necessary to issue chargesheet or conduct enquiry. Violation of Section 25-F of ID Act is denied. 2" party
prays for rejection of claim of workman

6. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(1) Whether the action of the management of State
Bank of India, Bhopal in abruptly terminating the
contract of engagement of Shri Shyam Choudhary,
Publicity cum Collection Representative, State Bank | In Affirmative
of India, PBD Road, Indore w.e.f. 17-7-98 after 19
years is just, legal and reasonable?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

7. The terms of reference pertains to legality of termination of services of workman. Workman has pleaded that
he was continuously working for 19 years as deposit collector. Scheme was suddenly closed. His services are terminated
without notice, no retrenchment compensation was paid to him. Though workman filed affidavit in support of his
claim on 23-11-01, said affidavit appears to be submitted along with statement of claim. Workman has not adduced
evidence in support of his claim. The evidence of workman is closed on 7-10-2014. The documents produced by
management Exhibit M-1, M-2 are proved from evidence of management’s witness. Those documents relates to the
deposit scheme and agreement for engagement of deposit collectors. The management’s witness Shri Sanjiv Nema filed
affidavit supporting contentions of management. The workman failed to cross examine management’s witness. As such
workman has failed to adduce evidence in support of his claim, he has failed to cross-examine management’s witness.
2" party has produced copy of judgment in A.P.Bank Deposit Collectors versus State Bank of India and another. In said
judgment, their Lordship did not accept contentions of employees of Janta Deposiit Scheme are workmen and they are
entitled to retrenchment compensation under Section 25F of ID Act. Their Lordship observed in our opinion, the above
contentions has no substance as already noted the scheme itself has been abandoned by way of policy decision and
therefore we donot see any infraction of Section 25-F of ID Act. For above reasons, I record my finding in Point No. in
Affirmative.
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8. In the result, award is passed as under:-

(nH The action of the management of State Bank of India, Bhopal in terminating the contract of engagement of Shri
Shyam Choudhary, Publicity cum Collection Representative, State Bank of India, PBD Road, Indore w.e.f. 17-
7-98 after 19 years is legal and proper.

) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
7 fXeetl, 22 310, 2016

WA, 737, 3Arifies foam eifufem, 1947 (1947 &1 14) 1 €91 17 & AT § S5 THR 087 W &
YeUE % Gag FESTRl 3R S wHeRl & offw, ergey | ffde sieifin foae § wia wen st sifemoysm
A, AR & gEe (FH " 50/2001) S T HEA €, S BT TEHR H 22.04.2016 HI WS I 11

[E. TA-41012/240/2000-3TER (s-1)]
TER 88, SArT ARt

New Delhi, the 22nd April, 2016

S.0. 737.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 50/2001) of the Central Government Industrial Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Central Railway and their
workmen, received by the Central Government on 22.04.2016.

[No. L-41012/240/2000-1R (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/50/2001

Shri Siyasharan Chauhan,

C/o Shri Ramvilas Chauhan,

Railway Khalasi, T.No. 719,

Diesel Shed, New Katni Junction,

Katni ...Workman

Versus

Divisional Railway Manager,
Central Railway,
Jabalpur ...Management

AWARD
Passed on this 22™ day of February 2016

1. As per letter dated 15-2-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
41012/240/2000-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Central Railway, Jabalpur in terminating the services of Shri Siyasharan
Chauhan, Ex-Gangman AEN(West) Katni w.e.f. 10-7-89 is legal and justified? If not, to what relief the workman is
entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 2/1 to 2/4. Case of Ist party is that he was working as monthly rated Gangman in pay scale Rs. 750-940 under
PWI East, Central Railway Damoh. His Controlling Authority was Asstt. Engineer West Central Railway, Katni. He was
continuously working from 28-5-84 to 13-7-89. As per provisions in Railway Establishment Manual, he acquired
temporary status accorded to similar employees. That his services could not be terminated without applying
Disciplinary Rules 1968 governing Railway Servant and other Railway Boards.

3. Ist party workman further submits that he was suffering from mental illness. He alongwith his wife had
proceeded on 14-7-89 giving oral information to the dealing staff of PWI Damoh. From 2-8-89, he was receiving
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treatment at Ranchi in Bihar for long time. Letter dated 15-12-88 alongwith medical certificate was sent to Asstt.
Engineer, West Central Railway, Katni requesting him to allow on duty. As per letter dated 12-5-99, 9-6-99, he had
requested management for appropriate action on his request when any fruitful result was not received. His applications
were not considered by management, he was not allowed to resume duty. Said act of management amounts to
retrenchment, punishment of termination without sufficient cause. Workman further submits that he raised dispute
before ALC, Jabalpur, the dispute has been referred. Workman submits that his termination from 10-7-89 by Branch
Manager is illegal. On such grounds, workman prays for his reinstatement with backwages.

4. 2™ party filed Written Statement at Page 15/1 to 15/4 opposing claim of Ist party workman. 2" party admits
that Ist party workman was working under Central Railway. It is denied by 2™ party that Ist party was working as
Gangman in Pay Scale 740-940. According to 2™ party, workman was temporarily working as gangman on monthly
rated scale Rs. 200-250 under PWI Central Railway, Damoh. His Controlling Authority was Asstt. Engineer, West
Central Railway, Katni. As per record workman was working from 23-10-84 to 8-7-89. Workman and other gangman
were engaged temporarily after the permission for engaging temporary labours was received from Additional Labour
Registrar. The permission used to be granted till 18", 19™ day of the month. When permission was not received, their
engagement used to be stopped. Workman has not acquired temporary status. Workman was not permitted. He himself
not attended duty due to sickness. Workman had not informed about his absence or sickness to the department but he
remained absent without information for long period but he was not retrenched. Workman remained absent from 10-7-89
to 3-8-89, 4-8-89 to 3-9-89, 4-9-89 to 3-10-89- total period of 86 days. Less grant was received for engaging temporary
gangman therefore name of workman was struck off from E.L.R. by amendment, 2™ party has pleaded that workman
remained absent without intimation. He was bound to submit fitness certificate issued by Railway Doctor. Workman
was unauthorisely absent for more than 9 years. He is not entitled to any relief.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of Central | Workman was not terminated by 2" party, he
Railway, Jabalpur in terminating the services of Shri | himself remained unauthorisely absent.

Siyasharan Chauhan, Ex-Gangman AEN(West)
Katni w.e.f. 10-7-89 is legal and justified?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
REASONS
6. Ist party workman is challenging termination of his service from 10-7-89. Management had opposed relief

claimed by workman. Workman filed affidavit of his evidence supporting his contentions in statement of claim that he
was working as Gangman on monthly rate in pay scale Rs. 750-940 under PWI East, Central Railway Damoh. He was
continuously working from 28-5-84 to 13-7-89. He acquired temporary status. Because of sickness of his wife,
applicant proceeded on leave on 14-8-89 giving oral information to dealing staff at PWI, Damoh. He received
treatment at Bihar in Ranchi from 2-8-89 till long period. He submitted letters dated 15-12-98, 11-5-99 and 9-6-99. His
applications were considered. His request for resuming duty were not considered. His request for resuming duty were
not considered amounts to wrongful retrenchment in his cross-examination, workman says he was engaged on daily
wages. He worked for 120 days at Gotegaon. He was unable to tell the period of his working but reiterates that he was
continuously working he was unable to tell whether documents were produced by him about his working. He admits that
he was absent for the period 10-7-89 to 3-8-89, 4-8-89 to 3-8-89, 4-9-89 to 3-10-89. He was suffering from illness, he
could not attend work. He was unable to tell when he was cured of his illness. He was suffering from mental health. Ist
party workman had not produced any documents about his working. He admits that dispute is raised after 12 months. He
was earning Rs.50-60 per day by working somewhere. Evidence of Ist party is not corroborated by any documents.

7. Management filed affidavit of evidence of Witness Shri Munir Khan supporting contentions in Written
Statement. The management’s witness was not cross-examined on behalf of Ist party workman. His evidence remained
unchallenged. Ist party workman has not examined any co-employee. His evidence is not supported by documents that
he worked more than 120 days and acquired temporary status rather pleadings and evidence are clear that he remained
absent from 10-5-89. Ist approach letter was sent to the management in May 1998 followed by other letters. Thus the
workman was silent for long period. The dispute is raised after 12 years. Such dispute is not tenable for the ground of
latches. For above reasons, I record my finding that management has not terminated services of workman, he himself
remained absent from duty.
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8. In the result, award is passed as under:-

(nH The action of the management of Central Railway, Jabalpur in terminating the services of Shri Siyasharan
Chauhan, Ex-Gangman AEN(West) Katni w.e.f. 10-7-89 is proper and legal.

) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
7 fXeetl, 22 310, 2016

W3, 738, 3Nl e Afafem, 1947 (1947 1 14) &1 €W 17 & STE01 § i TR TF § 0@ &
YeUES % Gag TRl 3R S wHeRl & offE, ergey | ffde sieifin foae § wia wer st sifemtoysm
A, AR & Tue (HH |, 75/98) ol YehT¥Td R €, S Hid WK Hl 22.04.2016 I e g3 1

[T TA-41012/93/97-3TER (SH-1)]
TER 88, ST9rT At

New Delhi, the 22nd April, 2016

S.0. 738.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 75/98) of the Central Government Industrial Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of S.E. Railway and their
workmen, received by the Central Government on 22.04.2016.

[No. L-41012/93/97-1R (B-1)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/75/98
Shri Bhagwat Prasad,
S/o Shri Sukul, Ex-Gate Keeper,
C/o Shri Chhat Ram,
Gang No.49, Vill Jarve,
PO Pandri, Tehsil Janjgir,
Distt. Bilaspur (MP) ...Workman
Versus
Asstt. Engineer,
SE.Railway,
Champa,
Distt. Bilaspur (MP) ...Management
AWARD
Passed on this 4™ day of March 2016
1. As per letter dated 29-4-98 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
41012/93/97-1R(B-I). The dispute under reference relates to:

“Whether the action of the management of SE Railway Bilaspur Division in removing Shri Bhagwat Prasad S/o
Sukul Gate Keeper from service is justified? If not, to what relief the workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman filed statement of claim at Page
7/1 to 7/6. Case of Ist party workman is that he was posted at Railway barrier at Village Khosla as gate keeper. He was
honestly performing his duties. On 12-12-95, while he was on duty, around 5-6 AM, Kurla Chhapra Express was
proceeding towards Bilaspur. He had closed the Railway Barrier hanging red lamp to alert commuters. One
Kanhaiyalal, Kurmi Driven Truck No. BST 1265 rashly giving dash to the Railway Barrier. 2 persons riding in said
trucks died on the spot. Engine of Kurla Express also suffered damage. The heirs Gangabai and other heirs of the
deceased filed motor accident claim No. 6-7/2002. Ist party workman was impleaded as Respondent No.4. workman
had filed reply in said proceeding. The accident claim Tribunal held that accident occurred due to negligence of Driver
of the Truck. Workman was not negligent.
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3. On advice of some officers, chargesheet was issued to workman. Workman denied charges against him.
Enquiry was not properly conducted. Workman was removed from service. Order of his removal is illegal. On such
ground, workman prays for his reinstatement with backwages.

4. 2" party filed Written Statement at Page 9/1 to 9/2 opposing claim of the workman. Shri Bhagwat Prasad was
posted as Gate Keeper at Railway Gate No. 672/12-14. Because of his negligence, Truck No. BST 1265 given dash to
Hawra Kurla Express on 12-12-95. Workman has not closed the Railway gate before arrival of Kurla Express. Engine of
the train also suffered damage. 2 labours in truck died. 3 labours suffered injuries. The LRs of deceased labours had filed
Motor Accident claim No. 6,7 /82 against Railway. The chargesheet was issued to workman after conducting enquiry
workman was removed from service on 20-12-96. In Motor accident claim, court held that workman contributed 70 %
negligence for accident. The truck driver contributed 30 % negligence for accident. The workman was removed from
service after his negligence was proved in the enquiry.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(1) Whether the action of the management of SE
Railway Bilaspur Division in removing Shri
Bhagwat Prasad S/o Sukul Gate Keeper from
service is justified?

In Negative

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

6. Point No.1 As per order dated 1-9-2015, enquiry conducted against workman was found illegal. In Written
Statement filed by 2" party, no permission was requested to prove misconduct. The workman died during pendency and
his LRs are brought on record. In view of death of deceased workman, 2" party did not seek permission to prove
misconduct against workman. In view of the fact that enquiry conducted against workman is found illegal and no
evidence is adduced to prove misconduct alleged against workman, the punishment of removal cannot be sustained.
Though the 2" party management has contented that the liability of deceased workman was held 70% by Motor
Accident Claim, copy of said judgment is not produced on record, therefore the charges alleged against workman are not
proved from valid evidence in the matter. As charges against workman are not proved, the punishment of removal of
workman from service cannot be sustained. For above reasons, I record my finding in Point No.1 in Negative.

7. Point No.2- the charges alleged against workman are not proved. The punishment of removal from service
deserves to be quashed and set-aside. In affidavit of evidence of workman, his age is shown 37 years in the year 2005.
During pendency of reference, Ist party workman died. His LRs could not be impleaded for want of their address.
Considering above facts, the order of removal of deceased workman deserves to be quashed and set-aside. The deceased
workman would be entitled to wages/ salary from order of his removal from service till his death and other benefits as
per service rules. Accordingly I record my finding in Point No.2.

8. In the result, award is passed as under:-

(H The action of the management of SE Railway Bilaspur Division in removing Shri Bhagwat Prasad S/o Sukul
Gate Keeper from service is not proper and legal.

2) The order of removal of deceased workman is set-aside. 2" party shall pay salary of deceased workman from
date of order of removal from service till his death to the legal heirs of the deceased workman.

R. B. PATLE, Presiding Officer
7 feelt, 22 318, 2016
WA, 739, 3Nl e Afufem, 1947 (1947 1 14) &1 €W 17 & S0 § s THR W o ATH
WR & JEdT & Tag (Ve R 3 FHAR & o, ey ¥ ffde oiefes ook § s wer st
ATIRTO/ 5 =TI, SR % TEe (HIH W 21/02) 1 WhTI Bl B, S s THR HI 22.04.2016 H W ;I
ol

[E. TA-12012/264/2001-3TER (s-1)]
TER 88, STIAr ARt
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New Delhi, the 22nd April, 2016

S.0. 739.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 21/02) of the Central Government Industrial Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of Indore and their
workmen, received by the Central Government on 22.04.2016.

[No. L-12012/264/2001-1R (B-I)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/21/02
General Secretary,
Dainik Vetan Bhogi Bank Karmchari
Sangathan,
Indore ...Workman/Union
Versus
Dy.General Manager (Operations),
State Bank of Indore,
Head Office, Indore ...Management
AWARD

Passed on this 15" day of March 2016

1. As per letter dated 11-1-02 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification No.
L-12012/264/2001-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of State Bank of Indore, Chhindwara Branch in not giving permanent
appointment to Shri Sanjay Washington in the Bank service is justified? If not, what relief he is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 4/1 to 4/3. Case of workman is that he was appointed in subordinate cadre on temporary basis as peon in 1993.
Since his appointment, he was continuously working till 20-3-99. His services were terminated by ond party without any
reasons. After termination of his service, workman claims he is not in gainful employment. After his termination, 2nd
party engaged Shri Rajesh Shukla and Shri Rajesh Suryavanshi. They are still continuing in service of the Bank. Ist
party workman was subjected to discrimination. Termination of his service is illegal. He was not regularized alongwith
other similarly placed persons. That continuing Ist party workman temporarily for 6 years is unfair labour practice. His
services are terminated in violation of Section 25-F,H of ID Act. On such grounds, he claims reinstatement with
backwages.

3. 2" party filed Written Statement at Page 9/1 to 9/7 opposing claim of workman. 2" party submits that the
service conditions of award staff are covered by Sastri Award, Desai Award. Sub staff of Bank are entitled to various
categories of the daily wagers are also employed whenever there is temporary work load. Their engagement is as per
requirement. The daily wagers are engaged on names sponsored through Employment Exchange for empanelment.
Workman was not sponsored through Employment Exchange. He is not eligible to be engaged as daily wager in the
Bank. Workman was never appointed by the Bank. Appointment letter was not issued to him. The dispute raised by
workman is not tenable. 2" party has referred to ratio held in various cases contending that mere engagement of
workman on daily wages as per exigencies doesnot give him any right for regularization.

4. The State Bank of Indore is merged in State Bank of India. The application for substituting accordingly was
filed.
5. Considering pleadings on record, the points which arise for my consideration and determination are as under.

My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of State
Bank of Indore, Chhindwara Branch in not giving
permanent appointment to Shri Sanjay Washington
in the Bank service is justified?

In Affirmative
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(ii) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

6. The term of reference pertains to denial of permanent employment to the workman whereas the statement of
claim filed by workman pertains to termination of his service in violation of Section 25-F. the termination of service of
workman is not covered in terms of reference. The pleadings in statement of claim and evidence adduced by workman
are beyond the terms of reference cannot be considered. In his affidavit, workman has stated that he was working as
temporary peon from 1993 to 20-3-99. He was terminated without notice. Retrenchment compensation was not paid to
him. He is unemployed after termination of his service. In his cross-examination, workman says he was not given
appointment letter, any examination was not taken before his engagement. His name was registered in Employment
Exchange but his name was not sponsored through Employment Exchange. He denied that he was engaged by Bank as
per need. Workman says he was working in Madhur Courier for last 5-6 years and prior to that working in Flyking
Courier for 5-6 years. He was paid weekly wages.

7. Management filed affidavit of witness Shri H.M.Pateria supporting contentions in statement of claim about the
appointment of sub staff following recruitment rules. Workman was not appointed following the recruitment rules. His
name was not sponsored through Employment Exchange. Workman was engaged for 2-3 years agreed wages were paid
to him. The engagement of workman by branch for 2-3 hours cannot constitute appointment. In his cross-examination,
management’s witness says workman was not given appointment letter. The affidavit is based on documents that
workman was working for 2-3 hours. He was not posted during the relevant period. As per office file, workman was
working 2-3 hours. Workman did not worked continuously since 1993 to 1999. Workman was engaged for 2-3 hours for
giving drinking water etc. workman was paid wages. Management’s witness denies that workman was doing work of
peon. As term of reference is not including legality of termination of workman, the term of reference pertaining to denial
of permanent employment to him, the evidence adduced by both parties is devoid for deciding the dispute under
reference. For the same reasons ratio held in 2012-132-FLR-500, 2008-1-SCC-575 & judgment in Civil Appeal No.
10856 of 2014 relied by counsel for the workman Shri Anil Tiwari cannot be applied to case at hand.

8. It is surprise to say that the pleadings of the parties and evidence pertaining to the termination of workman is
beyond the terms of reference cannot be considered. For above reasons, I record my finding in Point No.l in
Affirmative.

9. In the result, award is passed as under:-

(1 The action of the management of State Bank of Indore, Chhindwara Branch in not giving permanent
appointment to Shri Sanjay Washington is proper and legal.

2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer

7 faeeft, 22 31dd, 2016
LI, 740.—Areifies foarg =M, 1947 (1947 &1 14) &1 4R 17 & TR0 § H=d GHR 6L o6 &
WeEE & Wag AR 3 S wHGRI & o, ey | e sleifin foare § wia wen sl sifeemoysm
e, SR % T (Wed H. 88/02) 1 FehTIYT whidl €, S g RN Wi 22.04.2016 1 W g3 Al
[E. TA-41012/17/2002-3TER (H-1)]
e &g, sam sAfushr

New Delhi, the 22nd April, 2016
S.0. 740.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government hereby
publishes the Award (Ref. No. 88/02) of the Central Government Industrial Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure in the Industrial Dispute between the management of Central Railway and their workmen, received by the Central
Government on 22.04.2016.
[No. L-41012/17/2002-IR (B-D)]
RANBIR SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/88/02
Smt.Ladli Bai, Smt.Bela Bai & Bela Singh,
LRs of deceased Shri Chainsingh ,
Vill-Imlia, Post Khamaria,
Distt. Katni ...Workman
Versus
Divisional Railway Manager,
Central Railway,
Jabalpur ...Management
AWARD

Passed on this 16" day of March 2016

1. As per letter dated 31-5-02 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
41012/17/2002-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Divisional Railway Manager, Central Railway, Jabalpur, (MP) in
terminating the services of Shri Chainsingh S/o Shri Madhav Singh- Ex.Gangman working under PWI, Katni
vide order No. E-22/KMD/257 dated 23-2-2000 is legal and justified? If not, to what relief the workman is
entitled for?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 2/1 to 2/3. Case of workman is that he was appointed in Railway service on 30-1-73. His service record was good.
Due to his own illness and illness of his parent, workman was unable to attend duty during the period 4-7-97 to 6-4-99.
After workman was declared fit on 23-9-99, he joined duty. Charge sheet was issued to workman on 6-4-99. After
enquiry, punishment of removal was imposed against him as per order dated 23-2-00. Workman preferred appeal. His
appeal was rejected as per order dated 234-10-01. Workman raised present dispute.

3. Ist party workman submits that he is a poor employee belonging to weaker section of the society. He was illiterate
Class IV employee. He was absent for the reasons beyond his control on the ground of sickness. He prays for sympathy.
That punishment of removal is disproportionate and deserves to be quashed and set aside.

4. 2nd party filed Written Statement at Page 6/ to 6/3 opposing claim of workman and P party submits that
workman tried to mislead submitting the fitness certificate of Railway Doctor. That workman was absent for more than
21 months cannot be condoned. Long gap of absence cannot be filled up. Removal of workman is proper. Workman
doesnot deserve concessional treatment, no interference in order of removal is pleaded.

5. Though Ist party workman field rejoinder at Page 7/1 to 7/2, the same is not signed by anybody. That in his
rejoinder, workman has reiterated his contentions in statement of claim.

6. Workman has not pleaded enquiry is vitiated on any of the ground neither any reference is found in affidavit of
evidence. For absence of pleading, legality of enquiry is separately decided. Finally matter is decided on merit.

7. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of
Divisional Railway Manager, Central Railway,
Jabalpur, (MP) in terminating the services of Shri
Chainsingh S/o Shri Madhav Singh, Ex-Gangman | In Negative
working under PWI, Katni vide order No. E-
22/KMD/257 dated 23-2-2000 is legal and justified?

(ii) If not, what relief the workman is entitled to?” As per final order.
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REASONS

8. Point No.1 Workman has not challenged legality of enquiry conducted against him in statement of claim.
Workman has rather challenged the punishment of removal from service contending that he was absent from duty for
the period 4-7-97 to 6-4-99 as he himself ad his parents were suffering from illness. The Written Statement filed by 2nd
party is vague.

9. Workman filed affidavit of his evidence. During pendency of proceeding, he died. Workman could not be cross-
examined. In para-6 of his affidavit of evidence, workman has pleaded that exparte enquiry was conducted against him,
he was not given proper opportunity for his defence. After death of workman, his widow Ladli Bai filed affidavit of
evidence. She was not been cross examined.

10. Management’s witness Shri B.P.Pandey filed affidavit of his evidence. Documents of enquiry are produced.
Charge sheet was issued to workman regarding unauthorized absence for the period 4-7-97 to 6-4-99. At Page 9 of the
Enquiry Proceeding in reply to Q.8, workman had stated that he received information from his relative that his father
was seriously ill. He called. He had told about it to Shri Shatrohan Singh on 4-7-97 and went to his village. His father
died after six months. His wife and he himself were also suffering from illness. Consequently delay was caused in
joining duty. Workman admitted his absence from duty. The charge of unauthorized absence has been established.
Workman has challenged punishment of removal as disproportionate. Workman in his affidavit of evidence has stated
that he joined duty on 30-1-73. Workman was dismissed from service as per order dated 23-2-02, he was absent from
duty from 4-7-97 to 6-4-99. While imposing punishment of removal, the length of service rendered by workman was not
considered. In my considered view, punishment of removal imposed against workman is disproportionate to the proved
misconduct of unauthorized absence. The order of removal from service therefore deserves to be modified. For above
reasons, I record my finding in Point No.1 in Negative.

11. Point No.2- As punishment of removal was imposed for proved misconduct of unauthorized absence for the
period from 4-7-97 to 6-4-99, the order of removal deserves to be modified to the punishment of compulsory retirement.
Accordingly I record my finding in Point No.2.

12. In the result, award is passed as under:-
(1) The action of the management is not proper and legal.
(2) The order of punishment of removal from service is modified to compulsory retirement.

(3) 2" party is directed to allow retiral benefits as per rules to the LRs of the deceased workman within 30
days from the date of notification of award. In case of default, amount shall carry 9 % interest per annum
from the date of award till its realization.

R. B. PATLE, Presiding Officer
T fReetl, 22 310, 2016
WA, 741 —ArEifies faarg siffem, 1947 (1947 &1 14) 1 OR1 17 & R0 § $eid GhR fofesH ®
I fa. & yeEda & eag FEml R 3 Rl & 9, ogsy | il steife faa #§ fisia wER st
AfereRtoy/ s e, feeelt & dere (TS G 31/09) W1 YT il €, S Hwiid TR hi 22.04.2016 i W g
ol

[H. TA-12012/74/2008-3MEAR (<-1)]
TER 88, STIArT ARt

New Delhi, the 22nd April, 2016

S.0. 741.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 31/09) of the Central Government Industrial Tribunal-cum-Labour Court No. II,
Delhi as shown in the Annexure in the Industrial Dispute between the management of Citizen Coop. Bank Ltd. and their
workmen, received by the Central Government on 22.04.2016.

[No. L-12012/74/2008-IR (B-1)]
RANBIR SINGH, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT - II, DELHI
Present:- Shri Harbansh Kumar Saxena
ID.No. 31/09

Sri. K.C.Gupta,
H.No. 850, Prem Gali, Gandhi Nagar,
Delhi-31 ... Workman

Versus

The Chief Executive Officer, Citizen Coop. Bank Ltd.,

8703/XV, Desh Bandhu Gupta Road,

Paharganj,

New Delhi-110055 ... Management

AWARD

The Central Government in the Ministry of Labour Vide No. L-12012/74/2008-IR(B-1)) dated 22.04.2009
referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether denial to pay the retirement dues of Sri. K.C. Gupta by the Citizen Coop. Bank Ltd. is legal and
justified? If not, to what relief the person concerned is entitled?”

On 28.04.2009 reference was received in this Tribunal. Which was register as I.D No. 31/2009 and claimant
was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

After service of notice workman filed claim statement on 29.07.2009. Where-in he prayed as follows:-

Hon’ble Court may be pleased to direct the management to pay the workman a sum of Rs. 34,992/- along with
18% interest per annum along with such other directions including litigation costs that this Hon’ble Court deems fit and
appropriate.

Against claim statement management filed written statement on 23.04.2010. Through which he prayed as
follows:-

Hon’ble Court may be pleased to direct the management to pay the workman a sum of Rs. 34,992/- along with
18% interest per annum alongwith such other directions including litigation costs that this Hon’ble Court deems fit and
appropriate.

Against claim statement management filed written statement on 16.03.2010. Through which management
prayed as follows:-

It is, therefore, most respectfully prayed before this Hon’ble Tribunal that the present claim petition is based on
false frivolous and misconceived grounds. Therefore, it may kindly be pleased to dismiss the instant petition with heavy
cost as it is nothing but gross misuse of legal process.

Against which workmen filed rejoinder on 01.06.2010. Through which he reaffirmed the contents of claim
statement.

My Ld. Predecessor not framed any issue.

Workman in support of his case filed his affidavit on 25.04.2011.

Workman 22.07.2012 tendered his affidavit and was cross-examined on same day.
His statement of examination-in-chief and cross-examination is as follows:-

I tender in evidence my affidavit by way of examination-in-chief. The same is signed by me and is correct. It is
Ex. WWI/A. It be read as part of my statement.

XXX:- By Sh. Rameshwar Singh, A/R for the management.

It is correct that I submitted my resignation which was accepted by the management bank and thereafter I was
relieved.

Q.I put it to you that the retirement age of the employees by the management bank is 60 years?
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A.There is no retirement age in the management bank and people even who passed the age of 60 years are
working in the management bank.

It is correct that I was working on the post of superior when I submitted my resignation in the bank. It is correct
that now I got my gratuity which was due to me. It is correct that I have submitted my resignation voluntarily.

Q. I put it to you that only those employees who retire on superannuation are entitled to receive leave
encashment benefit and those who submit their resignation prior to the date of superannuation are not entitled for the
same.

A. It is incorrect. I am aware that earned leave to the credit of an employee could be encashed only on his
retirement/superannuation. The copy of the rules Ex. WW1/M1 shown to me today from the side of the management
was not in my knowledge earlier.

It is correct that after few months of my leaving the management bank. I joined the services of another bank. I
gave a legal notice to the bank in the year 2007. It is wrong to suggest that I have no case against the management bank.

Management in support of its case filed affidavit of Sh. P.C. Joshi on 18.07.2012.
MW!1 tendered his affidavit on 8.04.2013 . His statement of tendering of affidavit is as follows:-

I tender my affidavit as evidence MW 1/A. Along with this affidavit, I rely on staff service rules, copy of which
is Ex. MW1/1 /. I also rely on letter dated 26.09.1998 on the strength of which the claimant agreed to abide by the staff
service rules. Which letter is Ex. MW 1/2 . These documents may be read along with my affidavit.

His cross-examination has been deferred to 20.05.2013.
On 31.07.2013 cross-examination of Sh. P.C. Joshi has been recorded in part.
His statement of part cross-examination is as follow:-

Bank gives facility of earn leave to its employees . In workman credit was 156 earn leaves. All benefits were
given to worker when he left job. Benefits were given in 2007. Gratuity was given in 2007.

Cross-examination is deferred to 30.08.2013.

Although several opportunity given to workman to cross-examine the management witness but none turn up to
cross-examined him.

On 17.11.2015 I closed the right of cross —examination of workman.
On 14.12.2015 I have heard the arguments.

In the light of contentions and counter contentions I perused the pleadings of the parties and record which
makes it crystal clear that workman in his evidence examined himself. He was cross-examined at length. During his
cross-examination he tried to conceal certain facts and tried to befool this Tribunal.

Management in its evidence examined Sh. P.C. Joshi as MW1 who tendered his affidavit on 8.4.2013 but his
cross-examination deferred. He was partly cross-examined on 31.07.2013.

His further cross-examination deferred to 30.08.2013. Since then several opportunities given to workman to
further cross-examine MW1 Sh. P.C. Joshi. But neither workman nor his Ld. A/R turn up to cross-examined MW 1.
Hence this Tribunal on 17.11.2015 closed the right of cross-examination of workman. On 14.12.2015 I heard the
arguments of Ld. A/R for the management as none turn up on behalf of workman to argue the case. While reserving the
award liberty given to workman to argue before passing the award. In spite of that opportunity neither workman nor his
Ld. A/R appeared to argue before the passing of the award. As evidence of MW1 is unimpeachable and unrebutted. So
it come in the category of reliable and credible evidence. While evidence of workman is shaky. So it come in the
category of unreliable evidence.

In these circumstances reference is liable to be decided against workman and in favour of management . Claim
statement is liable to be dismissed. Hence dismissed.

Award is accordingly passed.
Dated:-09/3/2016
HARBANSH KUMAR SAXENA, Presiding Officer
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¢ feeeh, 25 amiel, 2016

AT, 742 —(a 16 Fo8 Z.9T1. TN Breawa@d RIHce (W2 &5 | Fie §edr q41/7708 &
AR ) (TAEIYd IfAtsE F w9 § "6ef¥q) T FH=Ar qfteey [ s gt Suser srfarfaem,
1952 (1952 &1 19) (Taguid ATATHAH & € H HaWd) Hil g7 17 & IT-4TT (1) F @Ue (F) F
AT e & Torw srarad T 2
2. T Fafeh Fvald TR & = °, SA9ra i a0 & 99 § I a9 & qieaey [Hfer
Ao 3<% srferfaam #1 ey 6 # fafAfds Memt &t goar § wH=mhat & o &0 S 81 @ 37
FHATT Ih ATATHIT TqaT FHART Fae [fer FsET, 1952 (Tagueid AT & &7 H Haf9d)
& AT HGY TRT % (Rl T IA9 § FHAATAN 6 da9 | & A aredt v qfaey =i
TR FT AT ATH 35T 32 2
3. qq:, Fd, g GCRT, 36 AT ¥ 417 17 7 3T 9T (1) F G (F) T V& gAhai
T TN T gU, TH ATATAAT F TTF Feeld o1 6 AeATefia I IfASe &7 owrett stferg=ar a
01.04.1983 & 3ITh ATST & THT ITLT  THTH & e T&TT FeaT 2l

[€. T8-35015/2/2015-tHTH-11]
AT FHTT, T g=d

New Delhi, the 25" April, 2016

S.0. 742.— Whereas M/s U.P. Twiga Fiberglass Ltd. [under Code No. UP/7708 in Meerut region] (hereinafter
referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17 of the
Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said
establishment from the operation of all the provisions of the said Scheme with effect from 01.04.1983 until further
notification.

[No.S-35015/2/2015-SS-1I]
SUBHASH KUMAR, Under Secy.
¢ faeell, 25 ¥, 2016

FIIAT. 743.—<@fd H9d A31 w0 @, U1 fofics (U e Suers ¥ die 91 Sejdl /15279 &
JfH) (TIGURIA UfTse™ & w9 H Hafia) 7 HHany vfasy [ 3k el Sudy «ifdifas, 1952 (1952 @1 19)
gagq?ﬁafﬁﬁwa%wﬁﬂ?{fﬁﬁ)aﬁwwaﬁw—w@)a%w(%)a%a'—clﬁﬁ@ga%maﬁﬁm

|

2. T T Fea 1 ALRTT F (99T |, H9raT T g0 F Hael § 36 Tiae & wiaey f=fer g s<w sitarfeem 6
g1 6 7 fafafdy et & gomr § F=iat & o w9 3w 981 8 o F=m 3 afarfagw srrar #=r 9ty
At FrsET, 1952 (TAgUeid AT % & H HI(9q) & Sqid qg97 FET & (T 977 TS § FHATdl & dag § &F
ST aTeft sre sfersar fater wepferamatt &1 o 1 331 @ 21
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3. A, oA, g TEARTE, I ATATATT 6T a7 17 ¥ 3T 91T (1) F @ (F) T TG ARRAT F TIRT Fd g,
T ATA=AT F AT TAT AT H TATNT I TSI FT SR ATAFL=AT T 01.05.1993 & ITF AT F FHT ITFT
T TATT T & T FAT 2

[€. TH-35015/37/2015-THUH-11]
AT FHTY, HFT G

EREL
FHATA wfasy fAfd AT, 1952 % Sueat &
Be T FLA daefy

1. THITRT SHT-997 T2 Fex T T SAAAT gl q qiaey [ier Sgeh, st ot Fofa gr, g &7y 9=
T U Agert % dga wiasy [fE F waue gq STt stemerdr § uw et A e wom| wieey f[Afer
=Tt 91 | fAfRa gl S ev arat F arg-ary sHEr gfasy [ty @wea F gy atesr [ § orfaet s
SEH F qIATT o ST @I 3T IAeh! SATHLEAT § AT T T ITEardl S| =6 S, "fH=hr” -

(i) THET ITTEE, ST U F@MET 21, IHh el §, HITET T TaTHT AT ATSTAr ArsTsd g, i

(i) T o= STAS & e |, a8 =3i<h, Srrar IRt Arasa g, et 39 Iiasm & fwraarsr
9% aifaw =T g
2. THY F7E g4 [IHTel § FH  FF UF d1 9% T AT g g GLh/heaid graeq [
(Frfroeeft) sreram sEF g wfesa Gt afesrd g aar-aag a7 S e s arer fRarfRser &
AT FT F0

3. srterfaaw i ey 2(=) | 7ot aRvarog ot wE=rh, S afesy Fie F aem s a8, 7l
IS T e T&TH Tal il gral, Irg qaeAT F & § AR T ST

4, STET e FHATLT ST Tger ot Tl o7 ge-ard wiase & Rt s=m sty [fer aerEr sty
fafer =7 Taw 21, 39 s yfaew § Fafse Far amar g, T A sa aee R S aem F wa ®
ATHIToRT FHT| AT UH FHAT & Faey [ ard § 396 Tl (HAhT § §=7 QAT Fqed o< SHr

FATH T Y SaET FIm

5. AT wiasy fAfer &1 39 g0 oY FHENT & g0 99g-997 9 T =T & siaeiq Haiha a7 &
T steraT i, o |18 % o st 37 21 SR 978 % Aig At 15 IR T FATEH 91 A SR Hm
FRT =T S i Tl 3 % s @ et e & o afeffae Y e 7 o % sudet % e
TTETLOT SATST 3&T HEA T GTAT g

6. fAreT Wiy [fE % Terae & qH9T =0T g9 FEM ST AL, THAT, Ta49, gEEAET e BT
e shreer 7 stfarsy fAfer =y g wehe arer Y =me v oft s wam

7. =TET FE FIET Aud AT § T wH A oA e g @ BT ST e siw s aitatas
=T T AT T

8. TRt St T Mo senfea o STa, | ST g7 T aitad, [t % = 6 us
T STTerede FHATAL Sl ATIT | I AqATE Algd TS % AT qe 97 TaIqT FHT|

9. gfas F wtasy fAfe et F g Ratha 23 s 1 22, w1 a9 @ @ qur o=
AT SI¥ TET & | =1 A9 I {007 oY =ATEr a1€ T =9iud, T3F 9867 % 9rd § STa7 6T 1317
AT, ATTAaw 37 3o siata AT AT § faifa Afs sade st e a2 g aiNg a3 d

FH qGT g
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10. ST § IS HOML, ST g % e Fawt 6 qomm § s=rtat & o sfess e 2,
IH ATH o I § SrT=1eh H90e % Adtad Tgd 39 T T&d: A0 AT ST

11, e g fRmt & i off "ere e wiasy [ s % 93 ses & fBer 9286t
ST &t ey [Afer s soaT siees 39 & O@ FHETET T SUAT T T FA F AT STaH
LSl

12, ToerT, o sfiw siawor 3 ot arer sd= afasr [t gvea g Mt sfeeras T s
frae, ofterar & FderT s

13. ¥ATHT 9IS T4 FUATT & daer § 597 6w 10 sterame, et i st gorte & forw fawafia ot
T TI-TETT T UH AT T TF-TETT ATTHAAT: TAFLNAF & F TIT ATIT| TTAS AT €T &
ST AT et At Afer strpw/esi sy [ter s g Meer 3 Sy, 9ae41 & @i # saweiaT
T FEITOT FeT|

14, =TT A€ A9 § UF G (G F/AGT a9 6 THATE g1 6 & qTg % HIaL TAH HHAT Tl (.80 @l
T AT FEEwor @ THEF AR FAMM T FH TG qTe, AA I [IeHASe ATHATT 6 T 6 91T
U FT ST TFd gl THGF F AT H a8 FHATT & 979 Tt O ye=qa o s aw =nfEay g
Aratersd =T | srEra« AT Srom

15. Tt asft Taedt il ITH AFLTFATIHIE FFEL STHAAT o ST T § TSI 9 TIF9 7 I 6 T7
FATH o 70 9T LT FT|

16. =ITEft A 3fe AR FH=Th wieey [fer @ g 7t Al =1 § 7 feet R aw @
& HIaY ATHF/AT S &7 F T F, BE T 30 9 6 T A1 SO a7 =T v i [ 996
T T ST AT, FHATT qiaey [fer @vrew grr i s areft suges afves Frars F arft gim

17. =Tt IS THT-A9T 9¥ qEERT & Ao % e wiasy [fer 3 49 w1 [erer w0 v F Fden #

FATE fAorer F27 | el g9 U¥ FATHT 1S SIeT-3T 3i¥ §4<h ®9 F shea i wiosy [Afer srgss ar 39
gtataTar e 7T sfefad sferges T THir &+ ST

18. (%) wfagfa=t = & 9| & g v ST 37 e wr i T gtagfaat awitas (Se) w9 7 gt
AT TAT 7ATH o FHTAATINT L@ Tl &= § o7oferd qierem & 3uersy 7 g & Rufa & =awh e gefa
gt wiasy fAfer s &1 soet == &9

(@) =Tt 71 ferfo-ame T aaTuaT auT SaTs it 99T 97 e gEtwd H)

(1) ST GTAT =6 | H el TEHTE FIT ST TR0 & Aqare Aty ford 99 v 3wt qeanre gren
st e sfaarft & wrers & grer sl

() STHE @I T T= A g1 60 S arer [Qeer 1 g 57 |/ o) gtagiaat sufe it adg &
FATAT ST Taert o Tt Tohe 3 ==t i T =T g O S arer R s e == g S|

19. wfasgfa=t o aTvet it wde S° 7 a9t Faer ad 99 §F 6 F=0T 9w gy AaqEed
TR STara TR 7 qRaT Aroear § &1 o0 S0, ST S8 S3&s gRT| TTIAT a0 aaf J7 TREHT 3T
FHAT AfaeT [Afdr, 1952 & ge ux A8 |@3erh, <A F 970 U ATH 997 A9 AT § 92 [Faer wr d@6tea
gt wiasy e ora=h %, =9 ser &, Ay ue Hafaa esfr atasy [ s v =@ siafa o)

20. TATIAT Haterd &g qieey [Aier s F1 I7 [Feamme Trasr i (9 e 8% Y heaid aiHm
FTT reTtad) F frawor & giwa wf, s o qar S qrar afdwer & = % 9w a2 B ao Aerer

AT T, A0Sl offs H o0 0 THarer a7 o0 1T ¢ JATre, =TT a7e 36 S &l STl H Tl
g, ST arat e, FemrgEre st f @5 s e i @ar g & fufy 7 awe 7 afas fie
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=T % ST A wrasgfaat ¥ fashr gy srer fonelt siat srerar e wiasy [t o % 1@ sraieA
& orarefia At % A & 2 srer Al S areashTdy A A Q2 w4 6 o sraferd g

21. | g o o et 3 form et o=t = s st g fRw s amer ot sefters, sieemes,
A AT 7T AT ATH THF G | ST AT

22. THEIHT &% =TT A1 HEET QTat A7 I H Al GgAd ad gu fofed a=e &7 qo1 78 afgs =0 q
AT 3T =Tt a7 o ITATAHRTRAT 3T TR T2 I ATT-ATT ATLAFTEL G

23. AT oie =T 1 ge F T g it Rufa § gafera e wiEey [ter s g ffee g S s
AT AT HTEAT T AL LA T T | TN AZ I T FAT € H ATEAFR g TAT 3w, &A1 6
AT § Fs Toeta g it Rafa & AT FT AR FAT0s

24, (F) =TT A€ FIRT At wieey [ @rar T T =ae A1ee q@mhe g1 arus &9 8 J@l-
TAT A % qareiT g set ot sraeAs qHaAr S, a7t FHErt wtesy [ @we i atesw gem
Tg TRl o7 T F@T-9308® G @Tdl %l T@T-T4 T H70 a9T 56 T g0 &= (HAThl g7 a8 1T
STTUAT|

(@) erar-airernt g faiT ad sraiq 1 375 & 31 AT qF 6l I & 918 g He I+ & Hiae d@r-aireiq
TAA-T7 Aigd A@r-aires Hit {ure it afq #7857 Fraead § 95qd 0 0| A9 F IET AL 3H
e § aeq@ it S ATt AT FHART wiasy [iE §e g MgiRa i STt qom g6teT ee=fT
Aty T S % FTATAT | TAFS( AT AT 6 1 GEqTeAd ATA el H ITAe FHls SATUIAT|

(1) TF BT AQT-TLIEAHT AT FTATE &7 a9 F o7 T47 36T At o & vger fag & el g & afes & fow
GRS RERIES Y

25, TETTETE A9 i a0t 9 s grie a1 9ot e ® Ferd! o7 et o a0 % gz fam 7 foefy ge
T g

26. TRt w91y i qarte & 15 fam % ofiae e gg o=t gieerst &1 araeme w9 quar
TALTeror AT T RTAT FIT ST Fea T AT I At i 4T 17 % IU-9ve (3) F "US(F) F At
T 97 fRu [AEen % e gl

27.  =ATHr A AT A g ge a9 % o ordt F et soerae fr Rufa # & wE ge w@dfaa =fxw ar
TH Harel H FHTLOT AT AISH AT L 3 978 T FT af AT

28. Tt ot g, waA, wora e [t ot F weeasw gee # gu R oft gEee i Rafa |
TRThT THETH I 2 T AW A

29. Tl faer, sifaera, srfSmrgor, fosht, uahereor, weras ot &1 o =Te quia: warfec areft 2t ar
Tol TATR & FoaeaeT Jf e i w1t ol § 1 fF sgeme grar g ar & 12 ge [ grft ua
IS &1 A A2 ge o & forg "qreer i R w1 =1t

30. UF & WAy WY 75 H UF F ATAFH THIS/TABE! 6 WRT & i (A1 § ART A qTet 30541 %
et ot e=/Aare g0 &S o T 2 T A9 2T G €9 § U q90 § Sear/SaiErdt 26 #iT
ATTURHT 7 ey [T oxe & Tt ATREAT & [Aa%g ST HIAT FEATs H

31. g wra = e % srferer & g\ ®, $qdw s9rr F Fwr g7 F g Rae adare ge
FEAT TTASTT & T T AR

32. vz O WagE dir ge & ATawar F oo ot v agr aswdt § 9w s oft g /i B
STTORTT I SareTe = Ffa s arat &7 ST #3 % forw arer i
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New Delhi, the 25" April, 2016

S.0. 743.—Whereas M/s Mitra S. K. Pvt. Limited [under Code No.WB/15279 in Park Street sub-region]
(hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17
of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the
Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act

and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said

establishment from the operation of all the provisions of the said Scheme with effect from 01.05.1993 until further
notification.

[No.S-35015/37/2015-SS-1I]

SUBHASH KUMAR, Under Secy.

ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(1) In relation to an establishment, which is a factory, the owner or occupier of the factory: and

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15 of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
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employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1* April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are

communicated.
73 feooll, 25 aiel, 2016

P AL 744—SEB HAH FAGNT IRRA TS WId O ffics [AWgR &F § die 6l
AT /60385 @ cId] (YAGURIA URTS™ & ®Y H Hafid) 1 HHan) Afqs [ ok garo Suyey rfafaH,
1952 (1952 T 19) (VIGURIA SIATRM & w4 H Hafid) @1 gRT 17 $1 IU—URT (1) & TGOS (F) & AT BC D
forg amae frar 21
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2. 3T AT Feald T & (A= H, AR 6l G20 6 qag # 3% Tas % qrasy [y #7727 3%
srterfam &1 oy 6 # ARy fgwt & gomr & FH=artat F w60 3 981 § 7 FHAT 3%
rterfaam srorar =y wiasy [fd TrsET, 1952 (Tagaeid ST % € # §2f9d) & Haid 9597 T98T &
Trlt s et & FH=TAT F "oy § € S ATt ot wiasy ey wepteramedt w1 off @y 327 77

3. I, A, e TCRTL, I ATAIH T &2 17 T IT-47127 (1) 3 G (F) ZTT T&T TRAT BT T

T T, TH ATILAAT & AT T=AT eTdT o6 AT I ATASTH FT STt STfEg=rar a% 31.08.1991 & 3w
TISTAT F T I & TqTT T P2 T1W FLT 2

[|. T&-35015/15/2015-T8TH-11]
TATT AT, AAL A=

LESL)
FHATY wfasy AT TS, 1952 % Sueeat &
Be TS LA gadY

1. THITRT THT-997 T2 Fex 1T T AT gl q qiaey [fer Sgeh, st ot Fofa gr, gm0 7y 9=
et UH et & A afesy RS % yaee 3 A0 Teqerar § U At i afsq w0 qiaey [y
=reft 91 # fAfed grft S s arat F |arr-ary sHEn eiEasy [te @ % wia atesy [ § wfaet s
IEH & AT 6 ST AT ST AT ATHLAT F A T7F9r F forw Iwearht SR == S, Rhr &/

(i) Toreft widrem™, ST Uk T 21, SEh dae |, RIEET T SATHT SrEr AtArsrar i g, ST

(i) FFeft s afdem & ==y ®, ag =afss, srurar wigsr stesa g, S 59 afaem % srers
9% sifaw =T g
2. T TS g [AHTEr § FH q 7 UF J 9% T 3T g Frg qehe/heary gtaey e smes
(ST sToaT I FIRT TTeeha et Sfeemy 3T 99T 997 9% 90 7 S a1 fRenfaeen &
ST HT FM

3. STerTeae T =T 2(F) § TAT TRATT THT FHATL, ST Tioey [HIe F 9867 999 & 917 & g, I
IS T e T&TH Tal il gral, Irg qIeAT F & § AR T ST

4, STET e FHATLT ST Tger ot el o7 ge-ara wiase & Rt s=m wtesy [fer serEr sty
fafer =1 Taw 21, 39 s yfaem § Fafe Far s g, T A sH aaem R F ae F e |
ATHIToRT FHT| T UH FHAT & Fiaey [ ard § 396 Tl (HAhT § =07 QAT Fqed o< Sr

FATH T Y SaET F3m

5. AT wiersy fAfer =1 3996 3T oY FHETT % g1 aHT—a8 Y 92 A=W & eiaei e 3w
T 37 Ferare T, e A1g % O steraT 3 2 39 919 % Hig v 15 T TR FATHT 1S i Aqd FH
TRt =TT & & Theel <A & A § et e & o stferfaae 7 omer 7 9 & SuEdl & aqa
TTETLOT SATST 3&T FHEA T GTAT ZT

6. fAreT Wiy [fE % Terae & qH9T =0T g9 FM ST AL, THAT, Ta949, gEEAnT e BT
T 0T F qiaoT AT AT I qohel AT Tt =TS AT AT FIATS FHT

7. THT FTE FIRT ATuq o41s § AT wHt i |7 [ g 1 BT ST R $ie 39 Hitafas
=T T AT g

8. TRt St T Mo senfea o STd, | STreenTr g7 T aitad, [t % = 6 us
Tt srferseTs FHATRAT T AT H I76 FqATE Aigd TS % a1 9 9% TaiT FHm)
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9. stas & wiasy [Afer et % sfata Ryia 33 sieam f 32, R & a7 =i /e o o=
AT SI¥ TET & | =1 A9 I {007 oY =ATEr a1€ T =Jiud, To3F 9867 % 9rd § STa7 6T 137
AT, TSI 37 3o siata A Ao # faifa Rfs saee st s a3 g SiNg a3 d

FH Tl gl
10. TS § FHIE HLATEA, ST A9 6 o Faat i qaar § w=rnai & o afdes avaems g,
IH ATH o I T SrT=1eh H90e % Adtad Tgd 39 T2 F&d: AN AT ST

11, e g Rt & A oft "enea eeftr afasy (RS s % 0@ srEea & faar 99t
ST gt wiersy [Afer s smT sieee 39 & OF FHETRET F SUAT T T FA F AT STaH
=

12, T, Ao & siaeor F ot g F=m wtasy [te 5 g Raiia stdesay aaa-diar %
e, offerar & Ruerw s

13. T 9TE T FHATT & qae § 597 50 1w siorere, (et 3w st 2o F forw et ot
T TG-TGTT FT| O AT T TG-TGTT AT TAFEAF &7 F TGT ST IAS Araides o F
st wft et ey fAter s/ afasy f[ter s g fRer fRan s, aeet & st #ir saTet=T
T T EITOT F

14, =TT A€ A9 § UF G (G (F/AGT a9 6 THTE g1 6 & qTg % 1AL TAH HHAT [ (.80 oraf
FT AT A= sToET qEgs Ay w9 T w6 ge =91e, dtated Seatse amams % T & 9y
U FT ST TFd gl THGF F AT H a8 FHATT & 979 Tt O ye=qa e s aw =nfEay g
ATETAF €T T A=A hFT ST

15, TRt @it =T T ST AFLIFATTHIL FFAEL STHAAT | ST T § TST AT IO A7 3@ 6 7
T % ToTT 9T ITaeT F3T|

16. =ITHT =T T AR FH=TT wteey [ier /e g Tar-fafRd &9 § 7 Gaiet AR a9g-Hmr
& HIaY ATHF/AT €T F T F41, E T 39 9 56 T JET1 S[TOAT 91 AT v 37 [ 996
] H 3T SAAT-TAT, FHAT ATAeT AL S5 FI7 FF S ATAT ST (0SS FHILATS o6 FHIT il

17. STHT AT THA-THT T qLHT % Haelt % Aqar wtasy [ % 45 F7 [Ferer wom awwr F gt %
FATE FAarer F27 | el g9 U¥ FATHT 1S STeT-3T 3i¥ §4<h ®9 F shea i wiasy [Afer srgss ar 39
qrATATer g1 ToT-a 8™ AT 1 AR & S|

18. (F) FTAIIAAT 7TH & 7T T AT 0 ST TH THL ST Hr T8 Araofaam aeias (SHe) €9 § gt
FATTET TAT 7ATH % HIAATIAT L@l ATl &5 § T AT 6 ITee 7 g ol *d(d # AT dre qaiad
grsftar wfesy fAfer smges v 37t =T 3

(@) =TT A1 TIT9-a1T TSy FATUAT TAT TS i T80T T Il AT HT|

(1) ST GTAT =6 | H el TEHTE FIT ST TR0 & Aqare Aty ford 9% v 3wt 9eante gren
FAHITET IR ITTATRAT & JTeaq | @it S|

(=) e GTd HT @F A FIT R S arer [FEer w7yt o 2 e sl yiagiaet o i adiw
#Y TATAT ST fAerert o Tt TR F @A Bl AT =T G o0 ST arer fHerer &7 e 233 91T S[rus|

19. sfasIfaat e arvet it wdis 59 vF a+d Faer ad e §F &7 F=0T aeh g aad
TR ST TR T qET Ao § &1 o0 S0, ST S8 S3&s gRT| TTIAT a0 aaf J7 TREHT 3T
FHAT AfaeT [Afdr, 1952 & ge ux A8 |@3erd, <A F 970 U ATH 997 99 AT § 92 [Faer w7 d@6tea
gt wiasy [Afer oah F, =9 e &, Ay ue "ated efty wiasy [ s v g siafa wam
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20. =TT "atera it wteey f[fer smes #r 37 e sfasriei (vt Ree §% 6 e a3
FTT SAITe) F e & g w0, e o g et qeear st § =me % 9@ 9w o T e
AT TTTTaat, FTUST oAfe H 30 0 THarer a7 (o0 1T §| JATre, =TT a7e 36 S & STl T Tl
g, ST arat & e, Feergar afimt f @977 i e fi @@ e & Rafa § aaer 7 afasy @
=T % ST A wrasgfaat &7 fsht gy srer et siat srera e wiasy [t o % 1@ srAeA
& orarefie e 3 A ® w2 s (ATt S9 areashTey St A 92w o o st il

21. | g o o et 3 form et o=t = s st g fRw s amer ot sefters, sieemes,
TIAH AT AT ATAF ATH THEF GTd § STl AT

22. THEIHT &% =TT A1 HEET QAT A7 I H Al GgArd ad gu fofea a=e 337 qo1 78 afgs =0 q
AT ST =Tt A7 ITATAFTRAT ST FARIAAN T I ATI-H1T ATeAFET 20T

23. AT i =t 91 ge % v g A Rafa & getea et 9ty [fdr srgs g Afa awg #iar s
e aerter [ATET 7 siawor 2 7 F= ff ST a8 I 9T FAT €T aTeAwEy g AT 3 HET F
AT § Fls foeta g it Rafa & AT &7 AR F=T0s

24, (F) =TT A€ T At wieey [l @rar T T =ae A1ee q@mhe g1 aTus &9 8 J@l-
TAT A o Aqaredi= g Sgt oft saeas qHeT S, agi FHE @iy [t v wr ateee g R
Tg TRl o7 T F@T-9308® G @Tdl %l T@T-T4 T H70 a9 36 THE g0 G+ (HAhl g7 a8 T
ST

(T) SET-ITeqh T T a1 a9 7q 1 9 & 31 6= aF 0l qEIH & 918 g He o & diaL d@r-adrefia
TAA-T7 |igd A@r-aires Hit {are it afq €78 =7 Faeag § 95qd 0 0| A9 F AT AL 3H
e § a=q@ it S ATt AT FHART wiasy [iE §e g MgiRa 6 STt qom @6teT ee=ftT
e fRer s & Frater | Torei M T & A7 geareriyd Taford § IqeTse FHers STt

(T) TF BT A@T-TLIEHT BT T &7 a9 & (0 TAT A AT a9 & Tgol (o | [Hel ge & Afah & forg
s 7 e s

25, FTATE i fofir aut o e g1 a1 9ot e § Ferdl it o[rer o a9 F ga faq & et ge
T g

26. TRt weaw w1y it qarte & 15 fam % ofae e gg o=t gieemstt &1 araeme w9 quar
TARTET0T TATT T AT 30T ST hea 1 ST GIET ST il & 17 o IT-90€ (3) & GUL(F) 6 Favrq
-9 97 fRu [AEen % e gl

27. = A A1 AR 3T g 39 % forw orat  faT Seorae fy Rufa § & 1€ g w&tea =t
TH Heel H FHTLOT AT AISH AT L 3 978 T FT af AT

28. Tt o am, waw, ora e Aot onfe & weeasw e #i gu el oft gEeme i Rafa |
TR a1 92T &3 &1 AR g

29. Tt faer, stfaer, sfsmrgw, fosht, Tahrnewr, 9 w1 Tod =Tg quid: FariHed arel gt am
Tel TATE & FAET I(E TS 6l FIAAT (21T T FIg @ G@a1a grar g ar &f T2 ge =ed g o
TS 1 T 7% g2 o & for Araer i1 Rure et 9mfu)

30. UF Tl wiasy (Y oxe § UF § ATGF TH/ATSET F AR o 6 Rorfq § AW o AT ShEAT 6
et off e=/Aaer g &S ff =& g T T 2T S99 €9 9 UF 99w ¥ Sreer/saETdt g 8w
ACTTURHT 7 ey [T oxe & Tt TR & [Aa%g ST HIAT FEaTs H

31. Fe ITH =1 WS F AR F 7T |, ST SATS  F G 6 ATATAT [Haed aadqTT qoF
FEAT TTASTT & T T AR

32. g AR YA #it g2 i iawar & o oat #7987 Fhdt § 3 S {7 s q9utua B
STTORTT I ST ST S ATATTh QAT T SAATAT F % (7T JTed gl
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New Delhi, the 25" April, 2016

S.0. 744.—Whereas M/s Sunflag Iron & Steel Company Limited [under Code No.MH/60385 in Nagpur
region] (hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of
section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act

and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said

establishment from the operation of all the provisions of the said Scheme with effect from 31.08.1991 until further
notification.

[No0.S-35015/15/2015-SS-11]

SUBHASH KUMAR, Under Secy.

ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(1) In relation to an establishment, which is a factory, the owner or occupier of the factory: and

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15" of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.



[ 9 I—®TE 3(ii)] YR 1 TSI : 3T 30, 2016/99ME 10, 1938 1471

9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
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grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1* April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are

communicated.
7% faeel, 25 i, 2016
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New Delhi, the 25" April, 2016

S.0. 745.— Whereas M/s. Modi Care Ltd. [under Code No. UP/6500] (hereinafter referred to as the
establishment) has applied for exemption under clause (a) of sub-section (1) of section 17 of the Employees’ Provident
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act

and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said

establishment from the operation of all the provisions of the said Scheme with effect from 01.10.1980 until further
notification.

[N0.S-35015/65/2009-SS-11]

SUBHASH KUMAR, Under Secy.

ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(1) In relation to an establishment, which is a factory, the owner or occupier of the factory: and

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15 of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
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employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1* April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are

communicated.
73 feooll, 25 aiel, 2016
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New Delhi, the 25" April, 2016

S.0. 746.—Whereas M/s. Narmada Hydroelectric Development Corporation Limited [under Code
No.MP/13163 in Bhopal sub region] (hereinafter referred to as the establishment) has applied for exemption under
clause (a) of sub-section (1) of section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952
(19 of 1952) (hereinafter referred to as the Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act

and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said

establishment from the operation of all the provisions of the said Scheme with effect from 01.12.2011 until further
notification.

[No0.S-35015/34/2015-SS-11]

SUBHASH KUMAR, Under Secy.

ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(1) In relation to an establishment, which is a factory, the owner or occupier of the factory: and

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15" of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
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employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1* April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are
communicated.

3 facel), 25 e, 2016

PI. ;. 747.—STdfh HAH TeAfFad th(quEmcrﬁ fafies [aeexT e #§ Pl | ool /9161 /66926 ©
] (TIZURIT URTSM & wU H Hafid) 9 dHaR] dfass [ ok ysbiol Iuey SifSfrm, 1952 (1952 &7 19)
(TagURId SIAfFH & wY # HWfia) @1 aRT 17 & [SU—GRT (1) & @US (h) & AMd G & oy Ade fbar
gl




[ 9 I—®TE 3(ii)] AR o1 TSI 2 319 30, 2016/93M@ 10, 1938 1485

2. 3T AT Feald T & (A= H, AR 6l G20 6 qag # 3% Tas % qrasy [y #7727 3%
srterfam &1 oy 6 # ARy fgwt & gomr & FH=artat F w60 3 981 § 7 FHAT 3%
rterfaam srorar =y wiasy [fd TrsET, 1952 (Tagaeid ST % € # §2f9d) & Haid 9597 T98T &
Trlt s et & FH=TAT F "oy § € S ATt ot wiasy ey wepteramedt w1 off @y 327 77

3. I, A, e TR, I AT T 72T 17 7 3T 4727 (1) F UL (F) ZIT T&T TRAT BT T

T T, TH ATILAAT & AT T=AT eTdT o6 AT I ATASTH T ST SATE=AT 7% 01.04.2011 F I
TISTAT F T I & TqTT T P2 T1W FLT 2

[&. TE-35015/18/2015-1904-11]
AT FHTT, < =

CRSL]
FHAI Afasy AR FemT, 1952 % Syast &
Be T FLA daefy

1. TRTThT AHT-THT 97 T AT AT et wiaey [ty swgew, St ofF fufa g1, s fRw s
Frer U fAxert & srgETe wieer [Afer & yaem 3q STawT stereqar § U =y e qid ww| wieey
fafer 7t o & ffRa gl s s aat % |- wH=T ateey S w@vea & i gfasy e
H TRt o A | e & Ia At o 3 afwar ®§ o wfer F oo st gem
ST, "R -

() Frft afrem, ST us FTeEmT 21, SHeh GaE |, HIET 7 TTHT STET ATrerar T g, S

(i) TRET oT=T WIS & Saer §, ag 2A1<h, AT ITEFRET Aisd grm, et 39 afas ™ & wreewrst
9% sifaw =T g
2. T TS geh [AHTEr § FH A 7 UF d 9% F T g Fvg qCh/Hearg gtaey e sms
(Frfroeeft) sreram so grT wfgsa R stfgwr g awg gay o 9 e s arer fRenfREer &
AT HT F

3. SrTerTeae T =T 2(F) & TAT TRATT THT FHATL, ST Fioey [HIe % 9867 999 & 977 @ g, 1
IS T e T&TH Tal il gral, Irg AIeAT F & § AR T ST

4. SEl IS FEATT ST ager & Rt o ge-uarw wfaee & Gt = wier e stoar afesy
fafer =1 Taw 21, 39 s yfaem § A Frar s g, T A sq aee R F aem F e |
AT T FhT U8 =t o wiesy [fd a9 & 9 Jge M & "= Tt safa ¢ smr

FAT T T ST

5. TR AfasT T8 &7 39 g7 i FHART & FR0 T9I—aHYT T2 A& HIH F dqid Hgid a7
T 3 steraTe &, 5| 7T % 0 sierame < g I9F 918 % ’ig A 15 ATE qF ATHT d7e il SAqred Hr|
TRt =TT a1 & Theel <A & A § et e & o stferfaae 7 oy 7 o & SuEdl & aqa
ATETIOT AT AGT FHEA HT AT g

6. e wfaey fter % womres % a3ft =7 aga w3 siw =, T, e, gEEanT sraar Bt
T 0T F qiaoy AT AT I qohel AT ToheElT ATE AT AT FIATS FHMT

7. THT FE FIT ATUq oA § AT wHt i |7 Hawr g 1 BT ST R e 39 Hitafas
=T T AT g

8. R st el R wenfar forg ST, st iy g = sretaa, fAfe & e & s
Tt srferseTs FHATRAT T AT H I76 FqATE Agd TS % a1 9 9% TaTT FHm)
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9. wtaee & wfasy [fe et % siava Meiha a7 sivem f &2, 0 m & oad sfiw a7 T o=
AT 3T TEET 26 | =T A9 T /00 ST =ATEHY a1€ T =J1ud, T4% 9867 % grd § STHT 6T 137
=TS, AT 37 39 sfavia AfET TemT & gt Bfse suasi F siavd s a3 g Jiug a2 F
FH Tl gl

10. TS § FHIE HLATEA, ST AAS % Frm Raat it qaar § ww=rnai & o afdes avaems gy,
IH ATH o I § ST=1eh H90e % dtad Tgd 39 T F&d: A0 AT ST

11, e g Rt & A oft wenee eeftr afasy (RS s % 9@ srEea & faar 99t

ST gt ey [Afer s somT siees 39 & OF FHETRET F SUAT T T FA F AT STaH
=

12, ToerT, ol sfiw siawor 3 ot s = iy [t gvea g Mt sfeeras T s
e, offerar & Auerw s

13. ¥ATHT 9IS T4 FUATT 6 Hqaer § 597 36w 10 sterame, et 8w st gorte & forw fawafia ot
T TE-TETT HAM| TH ATHAG T TG-TETS ATAHTA: TAFLl 4 BT & T@T FATOAT| TSI At &0 &
st wft et ey fAter s/ afass f[Ater s g frer fRan s, aeet F ot #ir saTet=T
& T FEITOT FeT|

14, =t 91 a9 § U F12 /e ¥ & 91 g o @ JTg % a7 ToAE HHATT i e ot
T AT FEEwor @ THEF AR FAMM T FH TG qTe, AA I [AeHASe ATHATT 6 T & 91T
ST FT ST Tl gl TTEIH 6 qH | a8 FHAT F ITH T30 50 T&5qq 6T S 98 =108 g0
e =T | srEra« AT Srom

15, TRt @it Ta=T 1 ST AFLIRATTHIL FFASL STHAAT | T T § TT AT TIF90 A7 3@ 6 7
T % ToIT a9 T ITaeT FT|

16. =ITEft A 3fe AR FH=Th wieey [fer @ g 7t A =1 § 7 et R aw @
& HIaY ATHF/AT S &7 F T FO1, BE T F39 T 56 T JE7 S[T0AT 97 =T v i g 996
T T ST AT, FHATT wiaey [ @vrew grr i s areft suges afves wars F arft gim

17. =Tt IS THT-A9T 9¥ LRI & Ao % e wiasy [fer 3 49 w1 [Rerer wam v F Fden #
FATE e T3 | STEHA A T AT A1 AAT-(AT 3T H<h T F a9 qiasq fer ogs a1 396
gfataTer g 7T sfefad sfdges T TRl &+ ST

18. (%) wfagfa=t = & ar| & g1 v ST =7 e wr i T gtagfaat awifas (Se) 9§ gt
AT TAT 7ATH o FHTAATINT L@ Tt &= § oroferd qierem & 3uearsy 7 g & Rufa & =aeh e gefam
grsftar wfersy fAfe smges v 37t =T 3

(@) =TT A1 TIT9-a1T TSy FATUAT TAT TS 6l T80T T Il AT HT|

(1) ST GTAT =6 | H el TEHTE FIT ST STRe0 & Aqare Aty ford d9 v et 9eante gren
FAHITET IR TTTATRAT & JTeaq | Grar S|

(=) S GTd AT @F A FIT R S arer FEer w7yt o = e sl yiagfaet oty i adw
¥ ZTeAt S8 [Tt F weft W F ==t b A AT gy o S Arer (Eer T S S 9 S|

19. wfasgfa=t o aTvet it wde S° 7 a4t Faer ad 99 §F i F=0T avhe gy AaqEed
TR ST T qRET ArHer § &1 o0 S0, ST S8 S3&d® gRT| TTIAT a0l aaf J7 TREHT 3T
FHAT AfaeT fHf8r, 1952 & ge U a2 |3erh, <A F 970 I AT 97 (9 AT § 92 [Haer 1 qatea
gt wiasy [Afer oah , =9 e &, sy ue gated efty wiasy [ s v g siafa wam
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20. =ToAT "atera it wieey f[fer smes #r 37 e sfasriei (vt Ree §% 6 e aeame
FTT HITe) F e & g w0, e o g ey qeear st & =me % 9@ 9w o T FEer
AT TTTTaat, S0l offs H o0 0 THarer a7 o0 1T ¢ JTie, =TT a7e 36 g & STl H Tl
g, S arat & e, Feergar afimt £ @577 i e fi @@ g & Rufa § aaer 7 afasy @
=T % ST A wrasgfaat &7 fasht gy srer et sriat srera e wiasy [t o % 1@ sraieA
& orarefie e 3 A ® w2 s (AT S9 areashTey St A 92w o o st il

21. | g o o et 3 form et o=t = s st g fRw s amer ot sefters, sieemes,
TIAH AT AT ATAF ATH THEF GTd § STl AT

22. THAIHT &% =TT A1 HEET Qat A7 I F Al GgAd ad gu fofed a=e 337 q97 78 afgs =7 q
AT 3T =Tt A7 ITATAFTRAT ST FARIAAN T I ATI-H1T ATeAFET 20T

23. =T 3fw =t 91 ge % v g A Rafa & getea e afaey [ sras g Afa awg #iar s
e aorter [ATET 7 siawor 2 7 F= ff M a8 3T 9T FAT €T F aTeAwE g AT I HET F
AT § Fs foeta g it Rafa & AT &7 AR FAT0s

24, (F) =TT T FIT At wieey [l @rar T T =ae A1ee q@mhe g1 aTus &9 8 J@l-
TAT A o Aqaredi= g Sgt oft saeas qHeT S, agi FHE @iy [t v wr ateee g R
Tg TRl o7 T F@T-9308 G @Tdl %l T@T-T4 T H70 a9 36 T g0 G+ (HAThl g7 a1 1T
ST

(T) SET-IT AT T a1 a9 A7q 1 9 & 31 7= aF 0l GETH & 918 g He I & diaL d@r-a<refia
TAA-T7 |igd A@r-aires Hit {ure it afq #7827 Fraead § T5qd 1 0| A9 F AT AL 3H
e § a=qa it S ATt AT FHART wiasy [iE §ea g MgiRa i STt qom g6teT ee=fT
i e s & Frater | Torel M T & A7 geareriyd Taford § Iqerse FH¥rs STt

(T) TF BT A@T-TLIEHT BT T &7 a9 6 (0 TAT T [T 99 & Tgol (o | (Wl ge & AiaH & g
s 7 e s

25. AT i fofir aut % e g1 a1 9ot e § Ferdl it o[rer o a9 F ga faq & et ge
T g

26. f=RT W w1y it qarte & 15 fam % ofiaw e gg ot gieemstt &1 araeme w9 quar
TATEToT TATT T AT 30T ST hea 1 ST GIET ST il &R 17 % IT-90E (3) & GUE(F) 6 Favrq
-9 97 fau [AEer % e gl

27. = A A1 AR 3T g 39 % forw orat  faT Seorae fy Rufa § & 1€ g wetea =t
TH Harel H FHTLOT AT AISH ST A 3 978 T FT af AT

28. Tt off g, waw, ora e Aot onfe & weeasw e #i gu R oft gEeme i Rafa |
TR a1 92T &3 &1 AR g

29. Tt faer, stfaer, sfsmrgw, fosht, Tahrnewr, 9 w1 Tod =Tg quid: FariHed arel gt am
Tel TATE & FAEET T(E TS 6l FIAAT (21T T FIE @ G@a19 grar g ar &f T2 ge \eEd g e
TS 1 T 7% g2 o & for Araer i1 Rure et 9mfu)

30. UF Er wiasy (Y oxe § UF § ATGF TH/ATSET F AR o 6 Rorfq § AW o0 AT ShEAl b
et off ==/ g &S ff =% g o T 2T S99 €9 9 UF 99w ¥ Sreer/eaeETdt g i
ACTTURHT 7 ey [T oxe & Tt TR & [Aa%g ST HIAT FEaTs H

31. g ITH =1 WS & AR F 7T |, ST SATS  F G 6 ATATAT [Haed aadTT qoF
FEAT TTASTT & T T AR

32. s HEET ATASTH 6T ge & fMiawar & o aat v a@r ahdt g o s | ghr /9t o
STTURTT I ST ST S ATATh AT T SAATAT FA % (7T JTed gl
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New Delhi, the 25" April, 2016

S.0. 747.— Whereas M/s Alembic Pharmaceuticals Limited [under Code No.GJ/BD/66926 in Vadodara

region] (hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of
section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act

and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said

establishment from the operation of all the provisions of the said Scheme with effect from 01.04.2011 until further
notification.

[No.S-35015/18/2015-SS-11]

SUBHASH KUMAR, Under Secy.

ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15™ of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
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grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1* April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are

communicated.
g faoefl, 25 3m¥id, 2016

1. 3. 748191 HOY THRAAIR SaHTclol foafcs [arell Sued H dle T THUD /42123 & 3faiid]
(TAgURIT URTS™ & w9 # Hafid) 1 HHan vias (e ok yabivl Iuder srfifem, 1952 (1952 &1 19) (YaAgURid
AR & w9 # Hefia) B GRT 17 B [I-GRT (1) & WS () & FIad e @ oIy e fvar 2
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2. AT STt Fea 1 TFTL & 9= H, eforary it 220 F oy § 3<6 TS & wiasy Ay ffaw s afafaaa &
g1 6 7 fafafdy et & qemr # F=riat & forg w0 3ug 981 8 o FH=m 3 arfarfagw srrar = 9ty
At s, 1952 (TAgUeid AST % & H HI(Hq( F SIqid qg97 FET & (T 977 TS § FHATdl & dag § &F
ST aTeft srer sfersar fater wepferamatt &1 o @1 331 @ 21

3. A, AT, Fieg T, I ATATTAT T G727 17 T 3T 917 (1) F GO (F) G TG AR 1 TIRT F2d g0,
T ATAAAT % AT TeAd eTav o AT I WA v erett stterg=ar a 01.07.1996 & I AT % F+ft Iwaet
F THTE I Ze T FAT 2

[¥. TH-35015/79/2014-T50H-11]
TATT FHTE, AT q=a

CRSL)
FHAI wiasy A FeeT, 1952 % Syast &
Be T FLA daefy

1. THITRT SHT-997 T2 Fex T I AT gl q Fiaey [ier sgeh, st ot Fofa gr, g0 7y S
Frer U fAxert & srgETe wieer [Afer & yaem 3q STawT stereqar § U =y e qid ww| wieey
fafer =t o & ffea gl s s arat % |- wH=T atesy [fd w@vea F g gfasy e
H TRt o A | e & ST At o 3 afwer ®§ o afer F oo s gem o
TS, AT A

() et wftem, St ue e 2, S e |, AT 7 THT 72T ATgrar AissT g, 3iY

(ii) et o7 ITAeTT % |ag |, 9 ATk, TIaT TR AT T, et 39 IIA9e & FHreenTst
9% sifaw =T g
2. T TS g [AHTEr § FH q 7 UF J 9% T 3T g Frg qehe/heary gtaey e smes
(T ToaT I FIRT TTTeha et Stfeey g7 99T 99T 9% 90 7 S a1 fRemfaeen &
AT FT F0

3. SrTerTeae T =T 2(F) & TAT TRATT THT FHATL, ST Fioey [HIe % 9867 999 & 977 @ g, 1
IS T e T&TH Tal il gral, Irg AIeAT F & § AT T ST

4. ST FS FEEET ST Tger & R a=r ge-ara whae F B s wfvey [ s ataey
Tt 1 Tae 21, S° I IauW § [ Brar smar g, ar e S aoe Afg F aeer F 20 |
ATHIToRT FHT| AT UH FHAT & Faey [ ard § 396 Tl (HAhT § §=7 QAT Fqed o< SHr

FAT T T ST

5. TR AfasT T8 7 39 g7 i FHART % FR0 F9I—aHT T2 AT IH F dqid WHgid a7
T 3 sierare &, 5| 7T % 0 sierame < g I9F 918 % ’ig A 15 qATE qF AT d7e &l SAqid Hr|
FART =T S A Tl 33 % spra @ et e & o afefRae Y e 7 o % Sudet ¥ e
TTETLOT SATST 3ET HEA T G g

6. e wfaes fter 3 womrem % a3ft =7 aga w9 siw =, =, e, gEEanT sraar Bt
T 0T F qiaoT AT AT ZT qohel AT Tl =TS AT AT FIATS FHMT

7. THT FTE FIRT Auq o41s § AT wHt i |7 i g 1 BT ST R #iE 39 "itatas
=T T AT g

8. e st el R wenfar forg ST, st iy g = sretaa, fAfe & e & s
T STTEreda FHATAL Sl ATIT | I AqATE Aled TS % AT qe q¢ TaIqT FHT|
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9. wtaee & wfasy [fe et % siava Meiha a7 sivem f &2, 0 m & oad sfiw a7 T o=
AT 3T TG 26 | =T A9 T /10 ST =ATEHY a1€ T =J1ud, To4% 9867 % °rd § ST 6T 317
=TS, AT 37 39 sfavia AfET TemT & gt Bfse suasi F siavd s a3 g Jiug a2 F
FH Tl gl

10. TS § FHIE HLATEA, ST AAS % Frm Raat it qaar § ww=rnai & o afdes avaems gy,
IH ATH o I T ST=1eh H90e % Adtad Tgd 39 T Td: A0 A1 ST

11, e g Rt & A oft wenee eeftr afasy (RS s % 9@ srEea & faar 99t

ST gt wiesy [Afer s smT siees 39 & OF FHETRET T SUAT T T FA F AT STaH
=

12, ToerT, ol sfiw siawor 3 ot s = iy [t gvea g Mt sfeeras T s
e, offerar & Auerw s

13. ¥ATHT 9IS T4 FUATT 6 Hqaer § 597 36w 10 sterame, et T st gorte & forw fawafia ot
T TG-TETT BT U ATAAET T TG-TETS AEATAT: TAFEIF & & TGT ST TS Areieres = &
st weft et ey fAter s/ afas f[Ater s g fRer fRan s, aeet & st #ir saTet=T
& T FEITOT FeT|

14, =t 91 a9 § U F12 /e ¥ & 91 g o @ JTg % a7 ToAE HHATT i e ot
T AT FEEor @ THEF AR FAMM T FH TG 9Tg, AA I [IeHASe ATHATT 6 T & qTeF
ST FT ST Tl gl TTEIH 6 qH | a8 FHAT F ITH T30 50 T&5qq 6T S 98 =108 g0
e =T | srEra« AT Srom

15, TRt @it Ta=T 1 ST AFLIRATTHIL FFASL STHAAT | T T § TT AT TIF90 A7 3@ 6 7
T % ToIT a9 T ITaeT FT|

16. =ITEft A 3fe AR FH=Th wieey [fer @ g 7t A =1 § 7 et R aw @
& HIaY ATHF/AT S &7 F T FO1, BE T 30 90 56 T JE1 S[TOAT 97 =T v i g 996
T T ST AT, FHATT wiaey [ @vrew grn i s areft sages afves Fars F arft gim

17. =Tt IS THT-A9T 9¥ G & Ao % e wiasy [fdr 3 G5 w1 [erer wam v F Fden #
FATE e T3 | STEHA A T AT A1 AAT-(AT 3T Hh T F Fea 19 qiasg qfer ogs a1 396
gfataTer g 7or sfefad sfeges T THir &+ ST

18. (%) wiagfa=t = & 9| & g v ST 27 e wr A T gtagfaat adifas (Se) 9§ gt
AT TAT 7ATH o FHTAATINT L@ T &= § oroferd qierem & 3uersy 7 g & Rufa & =aeh e gefa
grsftar wiesy (e smges v 37t =T 3

(@) =TT A1 TIT9-a1T Ty FATUAT TAT TS 6l T80T T IT6l A Ed H|

(1) ST GTAT =6 | H el TEHTE FIT ST TR0 & Aqare Aty Rord a9 e 3wt 9eanre gren
FAHITET IR TTTATRAT % JTeaq | @it S|

(=) S GTd AT @H A FIT R S arer [FEer w7yt o s e o) yiagiaEt et i wadiw
¥ ZeTeAt S8 ATt F weft W F @t bt W AT gy o S Arer (Eer T I S 9 S|

19. wfasgfa=t o arvet it wde S° 7 audft Faer aed 99 §F 67 F=0T 9 gy Aaqaed
TR ST T qReT Aroear § &1 o0 S0, ST 36 S3&s g1l TITIAT 00 aaf J7 TREHTI 3T
FHAT AfaeT =i, 1952 & ge U% a2 |@3erh, =9 F 970 I ITH 97 (9 A7 § 92 [Haer v gateq
gt wiasy [Afer ogh %, =9 e &, Ay ue "ated efty wiasy [ s v g siafa wam
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20. =TT "atera it wteey f[fer smes #r 37 e sfasriei (vt Ree §% 6 e a3
FTT SAITe) F e & g w0, e o g et qeear st § =me % 9@ 9w o T e
AT T, FTUSl offe H o0 0 THarer a7 T 1T §| JATre, =TT a7e 36 Sy &f STl H Tl
g, ST arat & e, Feergar afimt f @977 i e fi @@ e & Rafa § aaer 7 afasy @
=T % ST T Frasgfaat &7 fsht gy srer et sriat srera e wiasy [t o % 1@ sraieA
& orarefie e 3 A ® w2 s (ATt S9 areashTey St A 92w o o st il

21. | g o o et 3 form et o=t = s st g fRw s amer ot sefters, sieemes,
TIAH AT AT ATAF ATH THEF GTd § STl AT

22. THEIHT &% =TT A1 HEET Qat A1 I H A GgAd ad gu fofed a=e 337 qo1 78 afgs =0 q
AT 3T =Tt A7 ITATAFTRAT ST FARIAAN T I ATI-H1T ATeAFET 20T

23. TAAT=FRT i =t 91 ge % v g A Rufa & getea ety 9ty [fdr srgs g AfRa awa #ar s
e aerter [ATET 7 siawor 2 7 F= ff M a8 3T 9T FAT €T F aTeAwE g AT I [HET F
AT § Fle foeta g f [oafa & AT &7 AR F=T0s

24, (F) =TT A€ T At wieey [l @rar T T =ae A1ee q@mhe g1 aTus &9 8 J@l-
TAT A o Aqaredi= g Sgt oft saeas qHeT S, agi FHE @iy [t v wr ateee g R
Tg TRl o7 T F@T-9308F G @Tdl %l T@l-T4 T F70 a9 56 T g0 G+ (HAhl g7 a1 (ohT
ST

(T) SET-ITeqh T T a1 a9 7q 1 9 & 31 6= aF 0l qEIH & 918 g He o & diaL d@r-adrefia
TAA-T7 Aigd A@r-aires Hit {ure it afq #7827 Fraed § 95qd 1 0| A9 F AT AL 3H
e § a=qa it S ATt AT FHART wiasy [iE §ea g MgiRa 6 STt qom g6teT ee=fT
e fAer s & Frater ®§ Torei M T & A7 geareriyd Tafortd § Iqerse FH¥rs STt

(T) TF BT A@T-TLIEHT BT T &7 a9 & (0 TAT A AT a9 & Tgol (o | [Hel ge & Afah & forg
s 7 e s

25, AT i fofir aut o e g1 a1 9ot sren< § Ferdl it oRrer o a9 * ga faw & et ge
T g

26. f=RT w91y it qarte & 15 fam % ofae e gg ot gieemst &1 araeme w9 quar
TARTEToT TATT T AT 30T ST hea 1 ST GIET ST il g 17 o IT-90€ (3) & GUL(F) % Faviq
a9 97 fRu [AEen % sqEm gl

27. =l A A1 AR 3T g 39 % forw orat  faT Seorae fy Rafa § & 1 g w&tea =t
TH Herel H FHTLOT AT AISH ST L 3 978 T FT af AT

28. Tt o g, waw, wora e Aot onfe F weeasw e # gu R oft gEeme i Rafa |
TR a1 92T &3 &1 AR g

29. Tt faer, stfaer, sfsmrgw, fosht, Tahrnewr, 9 w1 Tod =Tg quid: FariHed arel gt am
Tel TATE & FAET I(E TS 6l FIAAT (2A0d T FIg @ G@a1a grar g ar &f T2 ge =eq gon ua
TS 1 T 7% g2 ad & for #raer i1 Rure et 9mfu)

30. UF Er wiasy (Y oxe § UF § ATGF TH/ATSET F AR o 6 Rorfq § AW o ATt 3wl 6
et off e=/Aaer g &S ff =& g T T 2T S99 €9 9 UF 99w ¥ Sreer/saETdt g 8w
ACTTURHT 7 ey [T oxe & Tt TR & [Aa%g ST HIAT FEaTs H

31. Fe ITH =T [E % AR F 7 |, ST SATS  F G 6 ATATAT Haed aadqTT qoF
FEAT TTASTT & T T AR

32. s HEET ATASTH 6T ge & fMiawar & o aat v a@r ahdt g o s | ghr /9t o
STTORTT I S ST S ATATTh AT T SAATAT FLA o (7T JTed g
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New Delhi, the 25" April, 2016

S.0. 748.—Whereas M/s. Hexaware Technologies Limited [under Code No.MH/42123 in Vashi Sub-region]
(hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17
of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the
Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act

and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said

establishment from the operation of all the provisions of the said Scheme with effect from 01.07.1996 until further
notification.

[N0.S-35015/79/2014-SS-11]

SUBHASH KUMAR, Under Secy.

ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(1) In relation to an establishment, which is a factory, the owner or occupier of the factory: and

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15" of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
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grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1* April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are

communicated.
7% faeel, 25 i, 2016

PI. 3. 749l HHH J, UL AN BEAA™ IS [FRo &3 H $ls |1 JqUl /7708 & 3fTid]
(TAgURIT URTS™ @& w9 # Hafid) 1 HHan vias (e ok yabivl Iuder orfiem, 1952 (1952 &1 19) (TAguRid
IR @& w9 § A<hia) B aRT 17 B SU-URT (1) B WS () B AqTT Be b fory amde fHar 2|
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2. 3T AT Feald T & (A= H, AR 6l G20 6 qag # 3% Tas % qrasy [y #7727 3%
srterfam &1 oy 6 # ARy fgwt & gomr & FH=artat F w60 3 981 § 7 FHAT 3%
rterfaam srorar =y wiasy [fd TrsET, 1952 (Tagaeid ST % € # §2f9d) & Haid 9597 T98T &
Trlt s et & FH=TAT F "oy § € S ATt ot wiasy ey wepteramedt w1 off @y 327 77

3. I, A, e TR, I AT T T &2 17 7 3T 4727 (1) F UL (F) ZTLT T&T TRAT BT T

T T, TH ATILAAT & AT T=AT eTdT o6 AT I ATASTH FT STAT STTE=AT T 01.04.1983 & I
TISTAT F T I & TqTT T P2 T1W FLT 2

[q. T8-35015/2/2015-t90H-11]
AT FHTT, < Fi=a

SREL)
FHAT wiasy AT FieET, 1952 F Syast &
BE T FLA daefy

1. TRhT AHT-THT 97 T G AT et wiaey [ty swgew, St ofF fufa &1, s fRw s
Frer U fAmert & srgETe wieer [Afer & yaem 3q STawT steeqar § U ~Ary e qfsd wmw| wieey
fafer 7t o & ffRa gl s s amat % " wH=T atesy [fd w@vea F g gfasy e
H rfat oY SHH & AT % ST Al ST ST Ao # 9w Tier % oy 3weardt grm T+
TS, "R -

(i) Tt 9TAST, ST U RIE@ET 2l, I Sael §, HITET FT T TIET AT ATSSd g, 3T

(ii) et o7 ITAeTT % |ag |, 9 ATk, TIaT TR AT T, ST 39 I1A9e & FHreentst
9% sifaw =T g
2. THY F7E g4 [IHTel § FH H FF UF d1 9% T AT g g GLh/Hheaid qraeq [
(Frfroeft) srerar so grT wfgsa e sfaard g awg gay w9 e s arer fRenfREert &
AT FT F0

3. srterfaaw & ey 2(=7) | 7t e aft wE=rh, S afesy e F aem s a8, 7l
TSI & e T&TH Tal 6l gIal, Irg TGEAT o & | ATHIhd (AT ST

4, STET e FHATLT ST Tger ot Tl o7 ge-ara wiase & Rt s=m sty [fer aerEr sty
fafer =7 Teer 21, 37 3 wiaew # ffaitta e st e, TR sa g Ry F aea F =0 |
ATHITRT FHT| T UH FHAT & Fiaed [ ard § 396 Tl (HFhT § =7 QAT Fqead o< SHr

FATH FT Y SaET F3m

5. T swferey fAfer &t 38 T 3T FHAR F a1 aHa—aWy 9T At & s Mgt &2
T 3 sieraTe &, 5| 7T % 0 sierate < g I9F 918 % ’ig A 15 qATE qF AT d7e il SAqrd Hr|
TRt =TT a1 & fheel <At & A § et o & o stferfeas 7 omer 7 o & S9Edl & aqa
TTETLOT SATST 3AET HEA T GTAT ZT

6. fAreT Wiy [fE % Terae & qHT =0T g9 FM ST AL, THAT, Ta949, gEEAET e BT
T 0T F qiaoT AT AT I qohel AT Tt =TS AT AT FIATS FHT

7. =THET FE FIET Aud AT § T wH A A e g @ BT S e s s Aitatas
=T T AT g

8. TRt St T Mo senfe o STd, | STreeRTr g7 T aitad, [t % = 6 us
Tt srferseTs FHATRAT T AT H I76 FqATE Agd TS % a1 9 9% TaTT FHm)
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9. wtaee & wfasy [fe et % siava Meiha a7 sivem f &2, 0 m & oad sfiw a7 T o=
AT 3T TEET 26 | =T A9 T /00 ST =ATEHY a1€ T =J1ud, T4% 9867 % grd § STHT 6T 137
=TS, AT 37 39 sfavia AfET TemT & gt Bfse suasi F siavd s a3 g Jiug a2 F
FH Tl gl

10. (ST § HIE HLATEA, ST TAS 6 o Faat i qaar § w=rnai & o afdes avaems gy,
IH ATH o I T ST=1eh H90e % Adtad Tgd 39 T Td: A0 A1 ST

11, e g fRwt & 2 off "ere e wiasy [ s % 9F ses & fBEr 9286t

ST gt ey [Afer s somT siees 39 & OF FHETRET F SUAT T T FA F AT STaH
=

12, ToerT, ol sfiw siawor 3 ot s = iy [t gvea g Mt sfeeras T s
e, offerar & Auerw s

13. ¥ATHT 9IS T4 FUATT 6 Hqaer § 597 36w 10 sterame, et 8w st gorte & forw fawafia ot
T TE-TETT M| TH ATHAG T T TG-TETS ATAHTA: TAFLlh & & T@T JATOT| TSI Araiees &0
st wft et ey fAter s/ afass f[Ater s g frer fRan s, aeet F ot #ir saTet=T
& T FEITOT FeT|

14, =t A€ a9 § U J12 B/t ¥ & 91 g o @ JTg % a7 ToAE HHAT i e ot
T AT FEEor AqaT THEF AR FAMM T FH TG 9Tg, AA I [IeHASe ATHATT 6 T 6 91T
ST FT ST Tl gl TTEIH 6 qH | a8 FHAT F ITH T30 50 T&5qq 6T S 98 =108 g0
e T 7 rEra+ Rar Srusm

15, TRt @it =T T ST AFLIRATTHIL FFAEL STHAAT | T T § TT AT IO A7 3@ 6 7
T % ToIT a9 T ITaeT FT|

16. =TEft A 3fe AR FH=Th wiesy [fer @ g 7ar A =1 § 7 et R aw @
& HIaY ATHF/AT S &7 F T FO1, BE T 30 90 56 T JE1 S[TOAT 97 =T v i g 996
T T ST AT, FHATT wiaey [ @vrew grr i s areft suges a1fves Frars F arft gim

17. =Tt IS THT-A9T 9¥ LRI & Ao % e wiasy [fer 3 49 w1 [Rerer wam v F Fden #
FATE Haer 3 | STERA A T AT A1 AAT-(AT 3T H<h T F Fea 19 qiasg qfer og<s a7 396
gfataTer g 7T sfefad sfdges T TRl &+ ST

18. (%) wiagfa=t = & ar| & g1 v ST =7 e wr i T gt adifas () €9 § gt
FATTRT TAT 7ATH o FHTAATINT L@ T &= § oroferd qierem & Iuearsy 7 g & Rufa & =awh e gefam
grsftar wfersy fAfe smges v 37t =T 3

(@) =TT A1 TIT9-a1T TSy FATUAT TAT TS 6l T80T T Il AT HT|

(1) ST GTAT =6 | H el TEHTE FIT ST TR0 & Aqare Aty Rord 9% e 3wt qeanre gren
FAHITET IR TTTATRAT & JTeaq | Grar S|

(=) e GTd T @F A FIT R S arer FEer w7yt o s e sl yiagiaet ot i adw
¥ ZeTeAt S8 [Tt F weft W F @t bt W AT gy o S arer (Eer T e = 9 S|

19. wfasgfa=t o aTvet it wde S° 7 a9t Fae ad R9E §F 67 F=0T 9 gy AaqEed
TR ST T qRET Aroear § &1 o0 ST, ST S8 S3&s g1l TITOAT a0 aaf J7 TREHT 3T
FHAT AfaeT A7, 1952 & ge u% a2 |@3erh, A9 F 910 I ITH 97 (9 AT § 92 [Haer v gateq
gt wiasy [Afer oah , =9 e &, sy ue gated efty wiasy [ s v g siafa wam
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20. =TT "atera it wteey f[fer smes #r 37 e sfasriei (vt Ree §% 6 e aeame
FTT SAITe) F e & g w0, e o g Seehy qeear st § =me % 9@ 9w B T e
AT T, FTUSl offe H o0 0 THarer a7 T 1T §| JATre, =TT a7e 36 Sy &f STl H Tl
g, ST arat & e, Feergar afimt f @977 i e fi @@ e & Rafa § aaer 7 afasy @
=T % ST T Frasgfaat &7 fesht gy srer ey siat srerar e wiasy [t o % 1@ sraeA
& orarefie e 3 A ® w2 s (ATt S9 areashTey St A 92w o o st il

21. | g o o et 3 form et st = s weamsit g fRw s amer ot sefters, sieemes,
TIAH AT AT ATAF ATH THEF GTd § STl AT

22. THEIHT &% =TT A1 HEET Qat A1 I H A GgAd ad gu fofed a=e 337 qo1 78 afgs =0 q
AT 3T =Tt A7 ITATAFTRAT ST FARRIAAN T I ATI-H1T ATeAFET 2T

23. =T 3iw =t 91 ge % v g A Rafa & getea e afaey [ srgs g Afa awg #iar s
e aerter [ATET 7 siawor 2 7 F= ff M a8 I 9T FAT €T F ATAwE g AT I HET F
AT § Fls foeta g it Rafa & AT &7 AR F= 10

24, (F) =TT A€ T At wieey [l @rar T T =ae A1ee q@mhe g1 aTus &9 8 J@l-
TAT A o qaredi= g sgt oft saeas qHeT S, gt FHE @iy [t v wr ateee g R
Tg TRl o7 T F@T-9308F G @Tdl %l T@l-T4 T F70 a9 56 T g0 G+ (HAhl g7 a1 (ohT
ST

(T) SET-ITeqh T T a1 a9 7q 1 9 & 31 6= aF 0l qEIH & 918 g He o & diaL d@r-adrefia
TAA-T7 Aigd A@r-aires Hit {ure it afq #7827 Faead § 95qd 1 0| A9 FT AT AL 3H
e § a=q@ it S ATt AT FHART qiasy [iE §e g MgiRa 6 SToft qor @6teT ee=fT
i fRer s & Frater | Torrei M T & A7 geareriyd Taford § Iqese FH¥rs STt

(T) TF BT A@T-TLIEHT BT T &7 a9 & (0 TAT A AT a9 & Tgol (o | [Hel ge & Afah & forg
s 7 e s

25, AT i fofir aut o e g1 a1 9ot e § Ferdl it o[rer o a9 & uga faq & et ge
T g

26. TRt weaw w1y it qarte & 15 fam % ofae e gg o=t gieemstt &1 araeme w9 quar
TARTET0T TATT T AT AT ST hea 1 ST GIT ST il & 17 o IT-90€ (3) & GUL(F) 6 Haviq
a9 97 fRu [AEen % sqEm gl

27. =l A A1 AR 3T g 39 % forw orat  faT Seorae fy Rafa § & 1 g w&tea =t
TH Heel H FHTLOT AT AISH AT L 3 978 T FT af AT

28. Tt o g, waw, wora e Aot onfe F weeasw e # gu R oft gEeme i Rafa |
TR a1 92T &3 &1 AR g

29. Tt faer, stfaer, sfsmrgw, fosht, Tahrnewr, 9 w1 Tod =Tg quid: FariHed arel gt am
Tel TATE & FAAET T(E TS 6l FIAAT (21T T FIE @ G@a19 grar g ar &f T2 ge \eEq goi e
TS 1 T 7% g2 o & for Araer i1 Rure et 9mfu)

30. UF Ef wiasy (A{Y oxe # UF § ATF TH/ATEET F AR o 6 (RAfq § AW o AT SHEAT 6
et off e=/Aaer g &S ff =& g T T 2T S99 €9 9 UF 99w ¥ Sreer/saETdt g 8w
ACTTURHT 7 ey [T oxe & Tt TR & [Aa%g ST HIAT FEaTs H

31. Fe ITH =1 WS & AR F 7T |, ST SATS  F G 6 ATATAT [Haed aadqTT qoF
FEAT TTASTT & T T AR

32. g AR YA #it g2 i iawar & o oat #7987 Gt § i S {7 s q9utua B
STTORTT I ST ST S ATATTh AT T SAATAT FA % (7T JTeq gl
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New Delhi, the 25" April, 2016

S.0. 749.—Whereas M/s. U.P. Twiga Fiberglass Ltd. [under Code No. UP/7708 in Meerut region] (hereinafter
referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17 of the
Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act

and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said

establishment from the operation of all the provisions of the said Scheme with effect from 01.04.1983 until further
notification.

[No.S-35015/2/2015-SS-11]

SUBHASH KUMAR, Under Secy.

ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(1) In relation to an establishment, which is a factory, the owner or occupier of the factory; and

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15 of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
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employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1* April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are

communicated.
73 feooll, 25 aiel, 2016

PI. 3. 750.—Td(dh HAH TIeice Udbs BeA~aae afds Efean) . fafics [dFreR e § aIe A
DA /67172 & A (TAGURIT USM & 9 H Galia) 7 dHar) Afasg [ 3R gaiol Iuey ffefa+, 1952
(1952 T 19) (TaguRid AT & w7 H Hafid) 1 ORI 17 @ SU—RT (1) & @US (F) B ATd G & oIy
e fhar g |
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2. 3T AT Feald T & (A= H, AR 6l G20 6 qag # 3% Tas % qrasy [y #7727 3%
srterfam &1 oy 6 # ARy fgwt & gomr & FH=artat F w60 3 981 § 7 FHAT 3%
rterfaam srorar wH=y wiasy [fd TrsET, 1952 (Tagaeid ST % €9 # §2f9d) & daid 9597 T98T &
Trlt s et & FH=TAT F "oy § € S ATt ot wiasy ey wepteramedt w1 off @y 327 77

3. I, A, e TR, I AT T T &2 17 7 3T 4727 (1) F UL (F) ZTLT T&T TRAT BT T
T TU, TH STTAAAT o AT qeAd oTqT 6 AeATE T I TS Fl ST A=A T f A o I
TTSIAT o T ST % TAT F P TG HLal gl

[5. TE-35015/3/2015-THTE-1I]
TATT FATL, AL q=F

LESL)
FHA Wiy AT FieFT, 1952 % Syaet &
Be TS LA gadY

1. THITRT THT-907 2 Fex T T AT gl q qiaey [ier s, st ot Fofa gr, g &7y S
Tt U et & aa Afasy [iE F Taem g AT TETeAar § UH ATHT are Ao | oy
ffer =t 9 & fAfga geft S o= arat & arI-a7e FHE qteey e ¥ & gia aiasy [
H TR 3T SHH § qIATT & ST q@i ST Il AT | AT AT % o7 St grm =9
ST, "R w5

() et wftem, St ue wTeEm™T 2n, S e |, AT T THT ST2aT ATEgrar Aissd g, 3iY

(i) FFeft s afdem & ==y ®, ag =afss, srurar wigsr stena grm, S 59 afaem % st
9% sifaw =T g
2. T TS geh [AHTEr & FH A F7 UF J 9% F 3T g Frg qChe/heary gtaey e sms
(FTAORET) ST2aT I8 T WIegd el ATl g 999-999 9% SR 0 S a1 fRerEeert %
AT FT F0

3. srterfaaw i ey 2(=7) | 7ot v gt wE=rh, S afesy g F aem s a8, 7l
TSI & e T Tal 6l gIal, Irg HEEAT o = § ATH{Tohd (3T ST

4, STET e FHATLT ST Tger ot Tl o7 ge-ara wiase & Rt s=m sty [fer aerEr sty
fafer =1 Taw 21, 39 s yfaem § A Frar s g, T A sq aee R F aem F e |
ATHIRT FT| TR TH FHATL 6 AT AT @Td § I Tl HarhT § €= Tt dqid A ST

FATH FT Y SaET F3m

5. T wiersy fAfer i 39 37 3T FHART % g7 FAI-90T 92 ATGHIH F siqeiq Mgiia e &
I SH9ETH A, TS 71 & 70 Steramd a7 g 39 912 % /g &l 15 A aa ~ATHT a1 &l Fqd HeTl
TRt =TT a1 & fheel <A & AT § et e & o stferfaas 7 omer 7 9 & S9Edl & aqa
TTETLOT SATST 3AET HEA T GTAT ZT

6. fAreT Wiy [fE % Terae & qHT =0T 8T FM ST AL, THAT, Ta49, gEEAET e BT
T 0T F qiaoT AT AT I qohel AT Tt =TS AT AT FIATS FHT

7. =THET FE FIET Aud AT § T wH A A e g @ BT S e s s Aitatas
=T T AT g

8. TRt St el Mo senfer o STTd, | ST g7 T e, [t % = 6 us
Tt srferseTs FHATRAT T AT H I76 FqATE Agd TS % a1 9 9% TaTT FHm)
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9. wtaee & wfasy [fe et % siava Meiha a7 sivem f &2, 0 m & oad sfiw a7 T o=
AT 3T TEET 26 | =T A9 T /00 ST =ATEHY a1€ T =J1ud, T4% 9867 % grd § STHT 6T 137
=TS, AT 37 39 sfava AfET TremT & gt Bfse suasi F siavd e a3 g Jiudg a2 F
FH Tl gl

10. TS § FHIE HLATEA, ST AAS % Frm Raat it qaar § ww=rnai & o afdes avaems gy,
IH ATH o I § SrT=1eh H90e % dtad Tgd 39 T Td: AN A1 ST

11, e g Rt & A oft wenee eeftr afasy (RS s % 9@ srEea & faar 99t

ST gt ey [Afer s somT siees 39 & OF FHETRET F SUAT T T FA F AT STaH
=

12, ToerT, ol sfiw siawor 3 ot s = iy [t gvea g Mt sfeeras T s
e, offerar & Auerw s

13. ¥ATHT 9IS T4 FUATT 6 Hqaer § 597 36w 10 sterame, et 8w st gorte & forw fawafia ot
T TG-TETT BT U ATAAET T TG-TETS AEATAT: TAFEIF & & TGT ST TS Areieres = &
st weft et ey fAter s/ afasy f[Ater s g frer fRan s, aeet F st #ir saTet=T
& T FEITOT FeT|

14, =t 91 a9 § U F12 /e ¥ & 91 g o @ JTg % a7 ToAE HHATT i e ot
T AT FEEor AqaT THEF AR FAMM T FH TG 9Tg, AA I [IeHASe ATHATT 6 T 6 91T
ST FT ST Tl gl TEIH 6 qMH | ag FHAT 6 I0H T30 5 H T&5qq 6T S 98 =708 51T
e =T | srEra« AT Srom

15, TRt @it Ta=T 1 ST AFLIRATTHIL FFASL STHAAT | T T § TT AT TIF90 A7 3@ 6 7
T % ToIT a9 T ITaeT FT|

16. =ITEft A 3fe AR FH=Th wieey [fer @ g 7t A =1 § 7 et R aw @
& HIaY ATHF/AT S &7 F T FO1, BE T 3T T 36 T JET1 SATOAT 97 AT v 307 [ 996
T T ST AT, FHATT wiaey [ @vrew grn i s areft sages afves Fars F arft gim

17. =Tt IS THT-A9T 9¥ LRI & Ao % e wiasy [fer 3 a9 w1 [Rerer w0 v F Fden #
FATE a9 3 | STERA A T AT A1 AAT-(AT 3T Hh T F Fea 19 qiasg qfer og=s a7 396
gtataTer g 7T sfefad sfdges T THir a9 ST

18. (%) wiagfa=t = & 9| & g v ST =7 e wr i T2 gty aifas (Se) 9 7 gt
AT FAT 7ATH o FHTAATINT L@ Tl &= § oroferd qierem & 3uarsy 7 g & Rufa & =aeh e gefa
grsftar wfersy fAfer smges v s30T =T 3

(@) =TT A1 TIT9-a1T TSy FATUAT TAT TS 6l T80T T Il A rEd H|

(1) ST GTAT =6 | H el TEHTE FIT ST STReN & Aqare Aty ford 9% v 3wt 9eanre gren
FAHITET TR TTTATRAT & JTeaq | @it S|

(=) S GTd AT @ A FIT R S arer [FEer w7yt o 2 e sl yiagiaet ot i adw
¥ ZeTeAt S8 [Tt F weft W F ==t bt W AT gy o S Arer (Eer T S = 9 S|

19. wfasgfa=t o aTvet it wde S° 7 a9t Fae aed 99 §F 6T F=0T 9 gy Aaqaed
TR ST TR T qRET Ao § &1 o0 S0, ST 36 §3&s gRT| TTIAT a0 aaf J7 TREHTI 3T
FHAT AfaeT A1, 1952 & ge U a2 |3erh, =ATE F 970 I ITH 97 (9 AT § 92 [Haer 1 gateq
gt wiasy [Afer oah o, =9 e &, sy ue "ated efty wiasy [ s v g siafa wam
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20. =TT "atera it wteey f[fer smes #r 37 e sfasriei (vt Ree §% 6 e aeame
FTT sATTe) F fEeeer & g w0, e o g et qeer st 8§ =8 % 9@ 9w o T FEer
AT TTTHTAT, A0Sl oAE H 0 0 THarer a7 (o0 1T §| JATTT, =TT a7e 36 S & STl H Tl
g, ST arat & e, Faergar afiimt £ @977 i e fi @@ e & Rafa § aaer 7 afasy @
=T % ST A Frasgfaat &7 fasht gy srer et siat srera e wiasy [t o % 1@ sraeA
& orarefie e 3 A ® w2 s (ATt S areashTey St A 92w o o st il

21. | g o o et 3 form et o=t = s st g fRw s amer ot sefters, sieemes,
TIAH AT AT ATAF ATH THEF GTd § STl AT

22. THEIHT &% =TT A1 HEET Qat A7 I H Al GgArd ad gu fofed a=e 337 qo1 78 afgs =0 F
AT 3T =Tt A7 ITATAFTRAT ST FARIAAN T I ATI-H1T ATeAFET 20T

23. TA=FRT 3iw =t 91 ge % v g A Rafa & getea e afaey [fdr srgs g Afa awg #imr s
e aorter [ATET 7 siawor 2 7 F= ff M a8 3T 9T FAT €T F aTeAwE g AT I HET F
AT § Fs foeta g it Rafa & AT &7 AR FAT0s

24, (F) =TT A€ FIT At wieey [ @rar fhHT T =ae A1ee q@mhe g1 aTus &9 8 J@l-
TAT A o Aqaredi= g Sgt oft saeas qHeT S, agi FHE @iy [t v wr ateee g R
Tg TRl o7 T F@T-9308® G @Tdl %0 T@T-a4 T H70 a97 36 T g0 G+ (HAThl g7 a8 ohT
ST

(T) SET-ITqhT I a1 a9 7q 1 I & 31 64 qF 0l qETH & 918 g He I & diaL d@r-aLrefia
TAA-T7 |igd A@r-aires Hit {ure it afq #7827 Fraead § T5qd 1 0| A9 F AT AL 3H
e § a=qa it S ATt AT FHART wiasy [iE §ea g MgiRa i STt qom g6teT ee=fT
i e s & Frater | Torel M T & A7 geareriyd Taford § Iqerse FH¥rs STt

(T) TF BT A@T-TLIEHT BT T &7 a9 6 (0 TAT T [T a9 & Tgol (o | (Wl ge & dieah & oy
s 7 e s

25. TTATE A fai aut d& Frs T AT OSi e | Ferdl i ol focfiy a9 % 95 faq & foeft ge
T g

26. TRt weaw w1y it qurte & 15 fam % ofiae e gg o=t gieemst 1 araeme w9 quar
TATEToT TATT T AT 30T ST hea 1 ST GIET ST il &R 17 % IT-90E (3) & GUE(F) 6 Favrq
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New Delhi, the 25" April, 2016

S.0. 750.—Whereas M/s. Hewlett Packard Financial Services (India) Pvt. Ltd. [under Code No.KN/67172 in
Bangalore region] (hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section
(1) of section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act

and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said

establishment from the operation of all the provisions of the said Scheme with effect from date of notification until
further notification.

[No. S-35015/3/2015-SS-1I]

SUBHASH KUMAR, Under Secy.

ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(1) In relation to an establishment, which is a factory, the owner or occupier of the factory: and

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15" of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
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grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1* April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are
communicated.
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