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PART II—Section 3—Sub-section (ii)
U TR o WAl (T&T WA i Bigert ) gRT ST e 7w wifafues smeer ofiv e

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IENEEICR]
(Rt =g R
T2 faeedt, 25 1=, 2016
FTAL851.— TTSaFT &% (T T W Iq) =6, 1970/1980 ¥ @< 3 F 3q@w (1) F Ava
qfea, ST AT (STRHT 7 3917 U Sq0r) Fra=ay, 1970/1980 =t & 9 i ITemT 3 (1) 3% (3-F)
ZIRT &< IRAT &1 TANT Fd gU, heald qLhTY, TagT, AT q@aeread faga a9 (S [t 02.05.1950)

T IRt ARE T sAfeEaT i aria § AT a9 it Fars F o Fo@r o6 sreelt a%, S d T2 @l
AT J% % fAaer® deo 7 et I-aal e arad Fdl gl

[®T.5. 6/21/2015-=A-1]

AR T, a7 qiea
MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 25" April, 2016

S.0. 851.—In exercise of the powers conferred by sub-section 3 (h) and (3-A) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of The
Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government hereby
nominates Shri Padmanaban Vittal Dass (DoB: 02.05.1950) as Part-time Non-Official Director on the Board of

2177 GI/2016 (1901)
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Directors of Indian Bank for a period of three years, from the date of notification of his appointment or until further
orders, whichever is earlier.

[F.No. 6/21/2015-BO-I]

JNANATOSH ROY, Under Secy.

¢ faeeft, 25w, 2016
F.M.852.— TEFT 45 (TEH TH T Tqee) =, 1970/1980 F e 3 F Iw@s (1) F @va
S, SRHT FHAAT (STFHHT T AT UF (<o) AT+, 1970/1980 F¥ &M=T 9 T ITETT 3 () ¥ (3-F)
FTET Y& TRt T TANT Fd g, Feald 9T, TagT, T=7 &t FATET 547 (577 ¥ 10.07.1955) #ir

S i Y arfereer i ariie & S o By st 3 forw st srer sl 99, S o weer 2, Rt
% o Qe Heo | ST -l M9 Ard wdl gl

[®T.5. 6/26/2015-=1-1]
SIS T, &< a9

New Delhi, the 25" April, 2016

S.0.852.—In exercise of the powers conferred by sub-section 3 (h) and (3-A) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of The
Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government hereby
nominates Ms. Vandana Kumari Jena (DoB: 10.07.1955) as Part-time Non-Official Director on the Board of Directors
of Syndicate Bank for a period of three years, from the date of notification of her appointment or until further orders,
whichever is earlier.

[F.No. 6/26/2015-BO-I]
JNANATOSH ROY, Under Secy.

¢ faeedt, 25 e, 2016

F1.30.853.— ST 4% (THF UF WU Iuee) S, 1970/1980 F @ 3 F 3IwEe (1) F A1
afea, ST AT (STRHT 7 3791 U Sqor) Fra=ad, 1970/1980 =t &< 9 i IT&mT 3 (1) 3T (3-F)
FIRT Y& IRAT T YA F2d g0, heald J3ahte, TageT, & S, e (370 At 25.06.1956) T 3t
i & arfereEaT i A & o= ad i srafer % forg srerat sRrer et aF, S o 95 2, Fifewe g5 F

3o Heo | ST I-AaT (e qrHd Fdl &l
[FT.H. 6/27 /2015-80-1]
AFAET T, a7 qf=a

New Delhi, the 25t April, 2016

S.0.853.—In exercise of the powers conferred by sub-section 3 (h) and (3-A) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of The
Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government hereby
nominates Shri G. Ramesh (DoB: 25.06.1956) as Part-time Non-Official Director on the Board of Directors of
Syndicate Bank for a period of three years, from the date of notification of his appointment or until further orders,
whichever is earlier.

[F.No. 6/ 27/2015-BO-I]
JNANATOSH ROY, Under Secy.

T faeett, 25 a1de, 2016
FT.A.854.— THIFT §F (T UF T Iue) =hw, 1970/1980 F @ 3 F Iq@e (1) F @
S, SRR FHAAT (STHHT T AT UF (<o) AT+, 1970/1980 F¥ &M=T 9 &l ITETT 3 () ¥ (3-F)
BT 9&T AfRRAT T TN F3d g, Feald q3aTE, TagrT, T AT «fareaa (sew fafer 04.11.1954) Fr

I fRgfee &t srfergmeT & i & o ad i safy & oo srrEr swrer sreet %, St T'er a8,
AT I A1 FIHH F (MQLh TS H SR TC-TLhILT Haersdh AT Fedl &
[®T.5. 6/23/2015-FT3-1]
AT T, a7 qf=a
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New Delhi, the 25" April, 2016

S.0.854.—In exercise of the powers conferred by sub-section 3 (h) and (3-A) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of The
Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government hereby
nominates Ms. Mala Srivastava (DoB: 04.11.1954) as Part-time Non-Official Director on the Board of Directors of
Oriental Bank of Commerce for a period of three years, from the date of notification of her appointment or until further
orders, whichever is earlier.

[F.No. 6/23/2015-BO-I]
JNANATOSH ROY, Under Secy.

g faeeft, 25 ardier, 2016
FT.A.855.—TS=FT §% (T U whr Iuae) =, 1970/1980 F @e 3 F Iw@s (1) F a4
S, SHHT FHAAT (STFHHT 7 AT UF S(q<or) ATei=ae, 1970/1980 F¥ &M=T 9 &l ITETT 3 (F) ¥ (3-F)
FTET W& STTRAT &7 AT 7 g0, Feald ATy, TagreT, = ue. T (S99 fafer 24.05.1957) &t 30t

e £ srfergmmT f arfe & Gt it srafer & forw srerar srer smeert @, s o ager g, o d= %
Taer® Feo 7 ST I-AaT (e ArHd Fdl gl

[T 5. 6/32 /2015-FYaA-1]
ST T, TG qi=ra

New Delhi, the 25" April, 2016

S.0.855.—1In exercise of the powers conferred by sub-section 3 (h) and (3-A) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of The
Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government hereby
nominates Shri S. Raghunath (DoB: 24.05.1957) as Part-time Non-Official Director on the Board of Directors of Vijaya
Bank for a period of three years, from the date of notification of his appointment or until further orders, whichever is
earlier.

[F.No. 6/32/2015-BO-I]
JNANATOSH ROY, Under Secy.

¢ faeedt, 25 e, 2016
FT.91.856.— TTEATT I (a9 TH T ITE) =h, 1970/1980 F @T 3 ¥ IwET (1) F @A
TS, SRR FHAAT (STFHHT 7 AT UF (<o) ATet=ae, 1970/1980 F¥ &M=T 9 &l ITLTT 3 () ¥ (3-F)
BT & QThdl T TANT Fd g0, Feald qante, uagrr, A7 fos avg (S77 @t 22.12.1965) &1 376t
e &7 aftrmEaT f arie & 9 a1 f o=t F o srEr s st a9, S f 1=y g1, 8% o
FTETaT % Aaers Heet o sfertiord TT-Aavhtdr [Mgerh ATHd Fd 2|

[T, 6/8 /2015-F130-1]

A T, a7 qioa
New Delhi, the 25t April, 2016

S.0.856.—1In exercise of the powers conferred by sub-section 3 (h) and (3-A) of Section 9 of The Banking

Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of The

Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government hereby

nominates Shri Biju Varkkey (DoB: 22.12.1965) as Part-time Non-Official Director on the Board of Directors of Bank

of Baroda for a period of three years, from the date of notification of his appointment or until further orders, whichever
is earlier.

[F.No. 6/8 /2015-BO-I]

JNANATOSH ROY, Under Secy.

¢ faeedt, 25 1=, 2016
FT.M. 857 — ST 4% (T UF WU Iuee) T, 1970/1980 F @ 3 F 3@ (1) F A1
afea, ST AT (STRAT 7 3791 U Sqor) Fra=ay, 1970/1980 =t &< 9 i ITemT 3 (1) 3% (3-F)
FIRT W& RRAT & TN FLd g0, Heald ALY, TAgRT, S . THeT (S At 13.01.1957) &r 3t
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e & srferE@T Ff e & fF ad it srafdr F o srerar srrer et %, St fY 989 2y, ahae §%
AR AT o e "2 § Sierriord q-a<hm [Haer qrHa Fdl

[T H. 6/29/2015-FT=1-1)
ST T, TG qi=ra

New Delhi, the 25" April, 2016

S.0.857.—In exercise of the powers conferred by sub-section 3 (h) and (3-A) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of The
Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government hereby
nominates Dr. K. Ramesha (DoB: 13.01.1957) as Part-time Non-Official Director on the Board of Directors of Union
Bank of India for a period of three years, from the date of notification of his appointment or until further orders,
whichever is earlier.

[F.No. 6/ 29/2015-BO-I]
JNANATOSH ROY, Under Secy.

g faeeft, 25 ardier, 2016
FT.31.858.— TTEEFT I (S TF W IUae) SR, 1970/1980 F T 3 F Iw@s (1) F Ava
qfea, ST AT (STRHT 7 391 U Sq0r) Ara=ad, 1970/1980 =t & 9 T IT&mT 3 (1) 3% (3-F)
BT & TTRRAT &1 TN %A gU, Feald Jate, TagT, T Taw @1 (3= fafr 16.01.1955) T It

TARE T STTerg=aT &°f T & AT a9 f Srater & o7 STTar STl aelt aa, ST 91 98l &, TATREIE 9F
& Q9T e | SrershTiorsd TE-H3ahml (Haerd ATHd Fedl gl

[FT.5. 6/7/2015-37H-1]
ST T, TG qi=ra

New Delhi, the 25" April, 2016

S.0.858.—In exercise of the powers conferred by sub-section 3 (h) and (3-A) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of The
Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government hereby
nominates Shri Gautam Guha (DoB: 16.01.1955) as Part-time Non-Official Director on the Board of Directors of
Allahabad Bank for a period of three years, from the date of notification of his appointment or until further orders,
whichever is earlier.

[F.No. 6/ 7/2015-BO-I]
JNANATOSH ROY, Under Secy.

¢ faeedt, 25 =, 2016
FT.31.859.—TSTT FH 3 T e A wfafaerm, 1981 (1981 %7 61) F¥ =T 7 ¥ S9-a=T
(2) % AT qFST T 6 FT IT-ETT (1) F @UL (F) FIT TG AT HT TN FA gU, Feald qLH1, ATATT
R 9 & Tewel 06, TagnT, #F ST FAR 200 (7 [ 02.03.1955) FT Ient s it srfde=ar
T AT & AT T 6T AT (T ST STl AR qF, ST A Tge f, WET FU AT Irr o 5%

(ATETE) % fARers Fuee § sfermTiors e-aeaml fHeers qrfeg Fedt g, T9d 3 3 961 F 91 § H:ra9me
TEOT e F A T #ft ATht wiRe qiEesT (TauHie) F 9 F AR ¥ 1)

[T, . 7/6/2015-3Ta1-1]

A T, a7 qioa

New Delhi, the 25" April, 2016
S.0.859.—In exercise of the powers conferred by clause (b) of sub-section (1) of Section 6 read with sub-section
(2) of Section (7) of the National Bank for Agriculture and Rural Development Act, 1981 (61 of 1981), the Central
Government, in consultation with the Reserve Bank of India, hereby nominates Shri Anup Kumar Dash (DoB :
02.03.1955) as Part Time Non-Official Director on the Board of Directors of National Bank for Agriculture and Rural
Development (NABARD), for a period of three years from the date of notification of his appointment or until further
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orders, whichever is earlier, subject to the condition that he will resign from the Board of Swayamshree Micro Credit
Services (SMCS) before joining the Board of NABARD.

[F. No.7/6/2015-BO-I]

JNANATOSH ROY, Under Secy.

% faoett, 25 s1deT, 2016
F.A.860.— TETFT % (TaF TF TV ITEY) T, 1970/1980 F @T 3 F ITEE (1) F AT 4654,
SRR AT (STHAT FT ST T qeor) Atarf=a, 1970/1980 H gmr 9 #ir 3wamr 3 (W) =¥ (3-F) Fr vad
QTR T TN FLd g, Fea 1 F AT, TagrT, =t qavaver rtaEaard (S0 At 16.06.1954) Fr 39t Agfw &t
sfergemT f i & A7 a v srafer F o ererar snrer st 9%, S off 959 g, w9 F e gea §
STeTRTIor T-FEaTy fAaer arfaa F:d T g

[%FT. %. 6/17 /2015-3¥3-1]

ST T, &< ai=e
New Delhi, the 25t April, 2016

S.0.860.—In exercise of the powers conferred by sub-section 3 (h) and (3-A) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of The
Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government hereby
nominates Shri Deverakonda Diptivilasa (DoB: 16.06.1954) as Part-time Non-Official Director on the Board of
Directors of Corporation Bank for a period of three years, from the date of notification of his appointment or until
further orders, whichever is earlier.

[F. No. 6/17/2015-BO-I]
JNANATOSH ROY, Under Secy.

72 faeett, 26 @i, 2016
FTLA.861.— TLITEHT 9 (Taer T Fehivr suae) =hid, 1970/1980 F &< 3 & IU-@< (1) & 17
TFST SR R (ST FT A T ST afafe, 1970/1980 # AT 9 Y Sv-ameT 3 ¥ e ()
FTET W& eTiRaT T AN F3d g0, el 93T, TagMT, A1 &F T5 qreoft & Frew (3) # A st
T 36 T F e (2) § fAafRtee safeat & s aw wew (1) § BiRfEe 9ure e $ #i7 S99 otw
STRAT & TohTer THTE | ST AT AR 2 A, A ATt weAr 8-

Fq & T ATH ERRIEREEGETCaIC I JEATE Sa(<h T A9
|,

1 3

2
1| dema & | AR ATT ) ot ofy o R, wer wevE, SR o i
TITF FTreT, 359, 31T TATs, a9THIS, I9-600018

a4, AT faamT, Fe wrieE, "@t-7, 841 |,
FIET-FAT FTFITH, TTGT (3), TF-400051

[T 5. 6/3/2011-ri-1]

ST T, &< qe
New Delhi, the 26 April, 2016

S.0.861.—1In exercise of the powers conferred by clause (c) of the sub-section (3) of Section 9 of The Banking
Companies (Acquisition & Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of The
Nationalized Banks (Management & Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby
nominates the persons specified in column (3) of the table below as Director of Punjab National Bank and Bank of India
specified in column (1) thereof in place of the persons specified in column (2) of said Table, with immediate effect and
until further orders:-
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SI. No. | Name of the Bank Name of the Existing | Name of the Persons proposed
Director
@ ©) 3
1. Punjab National Bank Shri B.P.Kanungo Dr.Rabi N.Mishra, CGM, Principal

Reserve Bank Staff College, 359, Anna Salai,
Teynampet, Chennai-600018

2. Bank of India Shri S.S.Barik Smt.R.Sebastian, CGM, Reserve Bank of India,
Inspection Department, Central Officer, C-7, gt
Floor, Bandra-Kurla Complex, Bandra(E)
Mumbai-400051

[F.No. 6/3/2011-BO-I]
JNANATOSH ROY, Under Secy.

% faeett, 27 w91, 2016

F1.31.862.— THgF daeft AizmeaT afafa (THET) F ATHET & AqaT, Hexid qeE, Tag,
At Aga qEaHl, S0 arud, O qa910 [@F9nT, aRd a9 f Iaqiasmor § ai8d dq-adq1 &
usftweor, faftr sufRaat & gt qo st a= giora sfagfa fRa & w3 g 31+ 01.04.2016 & 6
ATE & Aty % forw a1 A a=urd it MR S % AT S Aeen %, S T8 &, hesid
T ST Tare (Raersd Ua 7 HTaaTas AT, Feaid ToTeel 6 T8 T ST <h HIAATE JIadl gl

[T, 56/05/2007-(6ﬁ3ﬁ-11) EEEEall
A T, a7 wiEe

New Delhi, the 27" April, 2016

S.0.862.—In accordance with ACC approval, the Central Government hereby entrusts the additional charge for the
post of Central Registrar and Managing Director & Chief Executive Officer, Central Registry to Shri Mohammad Mustafa,
Joint Secretary, Department of Financial Services, Government of India, for the purpose of registration of transactions relating
to securitisation, reconstruction of financial assets and security interest created over the properties, for a period of 6 months
w.e.f. 01.04.2016, or till the joining of a regular incumbent, or until further orders, whichever is earlier.

[F.No. 56/05/2007-(BO-II) Recovery]
TIRTH RAM, Under Secy.

(3 Frf T <)
7% foeett, 4 7€, 2016

FI.AT.863.— FFawrt fafawa aAfafaaw, 1949 T &T 53 T JaT ARRAT FT TINT Fd g,
Feard GEHTE, AT o &% &t e 9%, ag [Rfce st g & dSwardh i sfafaa, 1949 4
ST 15 T IT-LTT (1), ATHAT ATOSTF dHT IT AN T2l gRIT, TG TH THHT Haegl AT 5a 9% +
26 wTa, 2014 F qRO= STl A ATHLH.98/21.04.132/2013-14 T97 AL 21, 2015 F IR9T 4.
refteme. &, T AH1.94/21.04.048/2014-15 F FET A ML AT & orqere foxfm smiEaai v
stasgfaseor ua ganted qar wiagfa g &1 yadw srfafaam, 2002 F Suset & siasta gsiiga giasfa
FOTA /ST Fataat w1 01 o191, 2015 37T 31 AT, 2016 F = F= T aesis arteqat (Sgr EowT
gt fFaet it g7 & %7 21) & A & g2 et # o a1 3 $7 szor afemes smafer 1 2)

[FT.5. 13/2 /2010-a7T]
Rraes g, 37 Faer ()



[ 9T I-@0E 3(ii)] AN 1 TS ¢ |2 14, 2016/9906 24, 1938 1907

(BANKING OPERATION AND ACCOUNTS)

New Delhi, the 4™ May, 2016

S.0.863.—In exercise of the powers conferred under Section 53 of the Banking Regulation Act, 1949, the
Central Government, on the recommendation of the Reserve Bank of India, specifies that sub-section (1) of Section 15
of the Banking Regulation Act, 1949 shall not apply to scheduled commercial banks in so far as the amortisation over a
period of two years of any loss arising out of sale of non-performing assets sold between April 01, 2015 and March 31,
2016 (where the sale consideration is lower than the net book value) to Securitisation Companies/Reconstruction
Companies, registered under the provisions of The Securitisation and Reconstruction of Financial Assets and
Enforcement of Security Interest Act 2002, as permitted by the Reserve Bank of India vide its circular
DBOD.BP.BC.N0.98 / 21.04.132 / 2013-14 dated February 26, 2014 and circular DBR.No.BP.BC.94/21.04.048/2014-
15 dated May 21, 2015.

[F.No.13/2/2010-BOA]
JITENDER SINGH, Dy. Director (BOA)

e v
(& .4t o)
7% faeett, 3 9%, 2016

FT.3.864.— TS AF 3T HIGAT STTART (AT TF HrE)F ATIIH, 1948 F¥ 87T 2 F G (F)

T AT H ALTAF S| TAG 5T, H5 TLhL AT AT, 09 A9 | = qor =95 «fiareas,

TEAT AT SATTFHT &l (a1 3 AE, 2016 & TGTIF HIAT ATHE 6 AL TL HIAL HATH 6 HagT
& forw wferga Fedt gl

[#. - 4330/01/2015]

THRTET =71, 3T A= (FIET)

MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 3rd May, 2016

S.0.864.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Suresh Chandra
Srivastava, Assistant Section Officer as Assistant Consular Officer in Embassy of India, Buenos Aires to perform the
Consular services with effect from 3 May, 2016.

[No. T-4330/01/2015]
PRAKASH CHAND, Dy Secy. (Consular)

&H, Y A HeqW AN {ATGT

(TETHE ATATT)
7% feeeft, 12 WS, 2016

FT.3M.865.— AT TRHAT (ATSFa @l H Ja@er) safefazw, 1971 (1971 F7 40) Fit
#TRT 3 BT W& SITRAT &1 TR e g0 faAih 7 s, 2012 F 92 & LS9, AN 11, ge-3, 3UEe (i) §
THRTIAT G&H, T 3T TR ITH HATAT, AT GLFE % (adid 28 A, 2012 T H&AT FHI.3/T, 2222 Fir
STTEET T ATIFHAT FId gU, TH ATHAT A TG AT TS TAT 9% a1 1 fhw S 6 forw afaag +
ATATITR, el T TEHRTE AT &F TS AT F Fiawd (1) § hoeatea afgwrT &1, 3 afafa=aw F yaeEr
THIET ATIFRET & 10 Feg TEAT o TSTAAT SATRT T 1 o THEHE ATIRET g & AT [q<h Hedl
TAT AT A 29T ST & o6 I AT 36 qTierant & e (2) # ey arEs«s 1R & 964 § o0
EATTErRTY. T ETHTSH o 378% ITh SATATIAT GIXT AT AT TFIET ATARTL Tl T& ATHAT HT THT FHIT AT
i T sgfeat w1 fAeares wam
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arferr

e T AW

TTEST( T =t SO 9T SEieeRTe it == fiars

(1)

()

#t 77 utwr ¥y, Sw
HETTAE,

37 9T yaeF (g va
@), TEH < I
. fafaes, =2

faett

T e & faeelt § T o s e forfiee s s = § siet
TEF AT AT, JTET FATAT, TAUHAEHT- =791y fasma feae Fatas,
FT Gl e e (Em), e seEET Y, 99 ey et e,
TAUHATEHT - TR0 AT Feg, TG TN G, TE9HT Feg, dTFeaaT
STENRERT T, Teei+t s, s avaeT, 9+, samgars (I Ta9) aqay §
TT IteATed F9d g, 3137 £99 % a7 FHI-907T 92 9 9 o 70 9w

REEL

qar

(©)

1. HAE FATT T o 3 fam fetiee

(T FHT AT I2AH)

T fa=elr - 110 020, AT

AR ++ 91-11-26926275, 26926370,
21T ShY A7 1800111955

e ++ 91-11-26932075, 26311109
AT info@nsic.co.in, dpu@nsic.co.in
FFETE: WWW.NSIC.CO.IN

2. UM seEAT wEry g g I e ferfes
AT TR R T T e o qee st de i s,

TAAT F A HaT

TATUEET FIH,

AGAT TSegqd UFee, % fawell
i 011-26321423, 64650781,
64651703, 26382047,

HA: mic@nsic.co.in

3. A=t FATeT g e g A e

(3T

AT AT I,

ST -15, T -18, AUET, ITC T297 - 201301
THTE: 0120-4571700 Z=iher: 0120-4247966
AT: zgmnorth1@nsic.co.in

e g =R A ferfaee
9TTET FTATAT,

AT / 118, FAFeT-18 AU HiHwre, AIU=T- 201301, (ITT T=9T)
T 1 0120-4595000, 4595045 (46 =11=), #T 2511798,

e 0120- 4556450 3T 4556453

ZHT: bonoida@nsic.co.in
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5.

10.

TE g I=ART A ferfaes
9T FTATAT,

110, 111, 116, 117, T2\ T, i@ ot fafee,
Tt T e 3w, e - 201 002
TH: boghaziabad@nsic.co.in

T 7 =T e ferfeee
T FTATT,

16-31, Tget wivrer, wgrareHdt #er afaw, # 1, # 2,
TFFT -4, FTAT, TTHRATATE - 201 002

TR 0120-4566526, =t 0120-4350679
TH: bosahibabad@nsic.co.in

e g =T A ferfaes
9T FTATAT,

qasft Het o I, AT,
TEAT TS, 38139-248001
FZAT| §: 0135-6451005, =t 0135-2520501

8T bodehradun@nsic.co.in

TTET g I=ART A ferfaee
IT 9TET/ETATEET

AT -1, =T 5, =TT TEe, TN 1T,
FefTE (ITL=)

THTE: 05947-262453

TH: nbdeokashipur@nsic.co.in

T e =T farw ferfeee
9T FTHTAT,

307 / &-6, THET q, HTR(d TS,
(ST IS o ey, 697 o
AW - 282 002

TR 0562-2527862, 2525567,
TR 0562-2524842

TH: boagra@nsic.co.in

e g 3= A ferfaee
9TTET FTATAT,

65/1, TAIT T, HIXT I TSI % 39T,

G FIAMT, TE T, 7S - 250 004 (ST T32)
TR 0121-4051441 1 42

TH: bomeerut@nsic.co.in
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11, T o IR R i
9T FTATAT,

105, T9IH T, TS - Z(a<-1|, ATorege Jee,
HATHI-|, YT ATU=T (I 9=9) - 201308
AT 0120- 4253123/4572986

TH: bogrnoida@nsic.co.in

12. Arafers FATET e o 3ART Ao forfes
(F@e-ll)  str=fers wrates s
ALY FHiaeera T, #11-30/35-4,
AL qA, HTALET,
FTTOEHT-221001
HIF .- 0542-2200324

AT zgmnorth3@nsic.co.in

13. U T IART o ferfies
9TTET FTATAT,

ATAEET Htqeera T, €1-30/35-a1, THT T, AT,
FTHT-221001, ITL T29T
Tt 0542-2370223

ZHT: bovaranasi@nsic.co.in

14. g & g faer ferfeee
9T FTATAT,

112/1, ZALT 69, I=TETE T, FEAE- 208 001
TR 0512-2535049, 2556379, Toiithed: 0512-2543217
AT: bokan@nsic.co.in

15, T o I e e
SR EUEE

STATSHT 90, TLEATS SR Uede, TREIE-273 015 (ST T39)
AT 09235406193
TH: sogorakhpur@nsic.co.in

16. g & g feer ferfiee
9T AT

SR Teee, .. S=eT A9, AT, Temgrara-211 009 (ST T894
TR 0532-2697218 / 2697050, 2695847
ToTtheT: 0532-2697218

TH: boallahbd@nsic.co.in, nsic.naini@rediffmail.com
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17.

18.

19.

20.

21.

22.

23.

EIEIEEIRIE R

e g =T A ferfaes
9T FTATAT

503, 5 =i #iorer, «f 2=, 13, 9 |9,
qAGTH-226001
TATHRT: 0522-2288803

TH: bolucknow@nsic.co.in, dzgmupeast@nsic.co.in

TET g =R A ferfaee

(I=z-11)

Ar=fors wrater -l

TAUE / 0/2 Ag® Wi, 2i® UE, TIL- 302015 (TT5TEAT)
TR 0141-2744899 / 2742991/2742372,

% 0141-2741277, 2740334

AT zgmnorth2@nsic.co.in
TTE g =R A ferfaee
T AT

TAUH/0/2 A& =, i e, TIL- 302015 (TT#1)
0141- 2740191/2742991/2742372 | %aFT: 0141-2741277
AT bojai@nsic.co.in

e g =R A ferfaee

ATET FHTATAT

513, STETRTT TATSAT, Heeel T2, faame” /9,

ST -302 023 (TTSTET)

TR 0141-2231594,2231573, %T: 0141-2231572
TH: bovkijaipur@nsic.co.in

e g =R A ferfaee

I oTET

FIT T AT T, TEUT W, S FE&AT 5, SN, FHYeT (TTSTEAT)

TR 0744-2426104

e g =T A ferfaee
3T oTTET

THITTL WA, S9TE = TEIHUe,
T TFAELM, TTE-303007 (SAIT)
TUF &, 09413846491

T @ =T e forfaes
9T FTATAT

T 294, 295 (-TT), TIH TA, FIAH ZISH, AHT A1,
feETET - 301 019,

TTRT: 01493-220076

AT: bobhiwadi@nsic.co.in
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24. T e IR A ferfaee
ATET FHTATAT
% it THg 2tax ereare 90 & a4
St & Tre i 141 003 (d5m)
TR 0161-2541946 / 2530940/2546523,
T 0161-2531946
A boludh@nsic.co.in
25. T e =T fArw ferfeee
IT omET, e IR Fw FETaE ad, Y99 99, 99 € & 99, Hel
Mg (FSm), WT.- 08146755811
TATRA: 01765-2241493

TH: nsicmg@gmail.com

26. T e TR e e
I 9THET, ¥ FiF A9, T F9 & T, TrE<-148001
% HEAT: 09781935323, TfihA: 01672232322
TH: bosangrur@nsic.co.in

27. g & g faer ferfiee
T FTATAT

TEHTHAT - 378, TET a4, FFex -32, =, I
TR 0172-2620538, 2620539, Her: 0172-4656538
8T bochd@nsic.co.in

28. T @ =T e forfaes
3T 9T,
AEEETeT whiE, w2 e, sErer F2- 133001 (2fmm)
Wi H. 0171-2633507

TH: nsic.ambala@gmail.com

29. g & g faer e
SR EUEE

F T, Tt RaT=er Jaer
TR 01795-652114, 657114

30. T &7 g feery e
9T FTATAT

TR q, THUH 36, §1-1-823 / 4, (T AT, FUHAT HicloT 6 TTHA
ATAET - 144004 (ITTe)

AR 0181-2292242,2295533,6570257

%er: 0181-2299242

TH: bojal@nsic.co.in, nsicjalandhar@gmail.com
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31.

32.

33.

34.

35.

36.

A= AT
(TT.T.8T)

e g =T A ferfaes
3T 9TTET

FHA T 12, e 3= Fg afww,
waefet &2, STE-180 001
TR 0191-2564934,

TH: bojam@nsic.co.in

T 7T TR Fo et
SERUEEN

T wiore, % 9, s A,
et wireT (AT w=@r) -176 403
T 01893-245319

TH: bojam@nsic.co.in

e g =R A ferfaee
3T TTET

T ST g 9T, Fad W|Tee, Hedl s,

AAET-143 001
AT amritsar@nsic.co.in

AT, 7. 9216449998

TET g I=ART A ferfaee
9T FTATAT

THE 9 FATAT (THETAT), 11-12, TFremar w7,
St &, e, areiiTe -132103 (gfamm)

FTATY H. 0180-4002721

Tt /. 0180-2670608

ZHT: bopanipat@nsic.co.in

TAuHsTEHt forfies, st Frate
UAUHSEHT ThAT0T 4T 4%,

ArgeT Tefteae ueee, 7% faweti- 110020
Fi: 011-26382350, <fT % 011-41036462
THA: zgmner@nsic.co.in

T @ =T e forfaes

ATET FTATAT

TASUEEY TRET, AT SEaT 9T
AT SR Ueee, 7% fawett -20
T 011-26382568-69

% 011-26382568, 41002320

a: delhinsic@nsic.co.in
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37.

38.

39.

40.

41.

TE g =R A ferfaes
T FTATAT,

. 9, fa<ia q=, s =t &t v, greet urh = & ar, forfaer e,
e -122 001 (gFamm)
TATHRIA: 0124-2308913, T 0124-2220543

AT bogur@nsic.co.in
TET g =R A ferfaee
TET FATAT,

wie &, 107, e g2, 1aue -5, W e,
FETETE - 121 001 (gF=rmom)

ATHA: 0129-4311249/52/92/93 (T&TH) 4102430
The: 0129-4311293

8T: bofbd@nsic.co.in bofaridabad@gmail.com

e g =T A ferfaee
9T FTATAT,

I T, ST a1

(Srft T Ue ) fafeew

TEE T, 7% foett - 110 001
TR 011-23360527, 23747674,
T 011-23747673

TH: clo@nsic.co.in

TET g =T A ferfaee
T FTATAT,

516-517, 5 T a1, A&HT 214,
ASTEYT AT(OSa S T,
AT, fawetr -33

ATH: 011-47580231

TH: bojahangirpuri@nsic.co.in

T e =T farw ferfeee
TTET FTATAT,

706, |TaET T, To 9 gree-1

TSI TATT T, AR (=0T % A7,
fawett -110034

TR 011-27357120-21

FaT: 011-45057484

THA: wazirpur@nsic.co.in
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42.

43.

44.

46.

(ZfRror-1)

TE g I=ART A ferfaes
TTET FTATT,

HT -60 7 64, FieT T IR,
ASATA, % faoett - 110055

TR 011-23515243 - 44, 23535255
HeF: 011-47597201

TH: jhandewalan@nsic.co.in
e g I=ART A ferfaes
9T FIATAT,

H2-99, TH T, WTHT =1, THATSS WIT-T,
shfea foege Saedt & e,

faett Tga T,

FEIEE - 124 507 (gF=mm)

AR 01276-267551, TaFT: 01276-267552
8T bobahadurgarh@nsic.co.in

TTE g I=ART A ferfaee
9TTET FTATAT,

Heft-326, fad a«, {r Tre, [,
< faeett - 110028

AR 011-64611484, 25775787
eF: 011-25775166

$-HeT: bonaraina@nsic.co.in

e g =T A ferfaee

A= Torsh FrATAT ZFeror-|,

TE . 422 (T . 615), AT TATE,
< - 6000086, (AFHFATY)

TIATY : 044-2829 1943/2829 4541
Her: 044-2829 5791

HT: zgmsouth1@nsic.co.in

e o =R A ferfaee

ATET FTATAT,

T, 422 (T . 615), w7 TS,
Fer$ - 600006, (AFATE)

TIATY : 044-28293347 | 28294541
T 044-28295791, 28293347
TH: bochen@nsic.co.in
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47. TP A7 ST o ferfaee
IT QITET(ATRT, ITehT, TaTdT 3T TLThA Jo)
ST UAUHATSHI-qe 0] 8T 65
&Y -24, F<T sfrenfies e,
TG, FE- 600 032

48. U T IART 7 ferfies
3T qTET FTITAT

T T ZS TR,
Hroaei e 2fi,

T TEARAg, dYel, JreEe,
IT-600110

TR 044-25530310

49 L T IART 7 ferfies
9T FHTAT,

35 / &ft, T O, TATSHE! HE, FHT 79T,
5=t -620001
TATHRIA: 04312414541

-8 nsictrichy@gmail.com
50. U T IART 7 ferfies
ATET FTATAT,

T, 309, F=Hr — UAEIUAY 2fay, SET a9, TgAT #9 T, HAE
=< - 600058
TR 044-26243984, 28291292
AT ; 044-26246826
TH: boambattur@nsic.co.in
51. TP T IART T ferfies 37 T,
TAELTAT ‘Frai o FeX TgaT 4 T,
ferear st ueee faewsfiaTs, =s- 600 124
AR 044-26912327

52. U T IART 7 ferfies
T FTATAT,

e -10, =27 111, 11 =7 Fie U=, e-d-#7 e vee, [,
% - 600 032

TR : 044-22501069, 22500005

T 7.044-22501052

TH: boguindy@nsic.co.in
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53. T o I o ferfiee s amar
. 5, fawaeqay &, Fa=arast, WAUeT,
=9 - 600 096
AR 044-2454 0533

Z-8T: nbdeoperungudi@nsic.co.in

54. TTET g =R A ferfaee
TET FIATAT,
A o, SR Ueee, qga=rast, Tie=<1-605009
TR 0413-2248970,2248940,
% 0413-2248970
TH: bopon@nsic.co.in
55. e g =T A ferfaes
TET FIATAT,

1055/10 Ta# &z, AT <, FEE - 641 018 (THAATS)
TATRI: 0422-2244618,0422-2247757
TATRRT; 0422-2247764

TH: bocomb@nsic.co.in

56. TP A7 ST fr ferfaee
I 97T,
FIT T30e ST &g 3= |,
Tt 5/1, et st ueee,
FJ=hEATs TT, Te-638001

57. ?Iélq H‘imﬁw e
9T FTATAT,

TE . 14, TgeAt i, E T, AEAST
A3Y 625 016 (AAATE)

TIATY .: 0452-2609992/3, 2602419
T 0452-2604322

HT: bomadu@nsic.co.in

58. =TT FEATAT LT T AN v ferfaes
(Zferor-11) @ FIATAT,

|, 25, TEAT W AT, FUHUAASSHT SEINF UEL, ®WIT 0,
TSI,
AT - 560 044 (FAT=F)
TR 080- 23307790/23307791,
e 080-23145227
THA: zgmsouth2@nsic.co.in
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59.

60.

61.

62.

63.

64.

TET g I=ART A ferfaes
9T FTATAT

. 25,984T 74 T,

FUHTHAEEHT =T TEee, FT =A1F, TS, ST - 560 044
(Fte)

TR 080- 23300070/23109059,

8T boban@nsic.co.in, nsicbangalore@gmail.com

T e =T fArw ferfeee
T FTHTAT,

wAte 7 60, A @AfeeT, 5 a7 Fid,

AT 975 TME, FTIg T Foree? fafes F amm,
I, gl & ITE

T -590006

AR 0831- 2449922,

THT: nsicbgm@gmail.com / nsicbelgaum@nsic.co.in

TTE g I=ART A ferfaee
3T oTTET

113 / 2-4, EHTHIE TETH, TSI ST F977,
T - 560 044

T e =T o ot

ATET FTATA,

H1-424, Toear swory =7or, T giom weem & i

F T - 560 058

oI 080-28374676, 28394576, 28374977,

T Tther; ST 080-28374676

AT bopeenya@nsic.co.in

TTUHATEHT Tt T 3

qALOT &, 52 / 1, @rar |, 1618, TIA A1ShT ASLIAE F AW, Treved,
FLERTAT gAY, MR, - 563 122, TiaE q9E, FAUE-563, Frer? O,
FeATeh

T, /. : 09480888240, 9341158399

AT nsickolartc@gmail.com

T o TE o frfie
AT AT, 203, #fF IramErs ahHy, AT wi O,
2aaTE-500020 (3Trer T29)

ATHI: 040-27622515 / 27615761/27622097]

e 040-27617777

A rohyd@nsic.co.in, nsichd_hyd@dataone.in
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65.

66.

67.

68.

69.

70.

71.

REIREEECINAEUE R CEicR K] |
qE F.2, g1 .61 / AW, TS 0T HiS s
FALATIL (TH),FAAAT (V), HE=TeT (E17)

(2a¥T1aT=)-500014
TP T IART A ferffes 37 amar

25/197, FeAi¥ e, doe wiiag afvme, W,
=RE-517 002 (3fer w3en)

TR 08572-240958, T 08572-232545
T 7 AT A ferfaes
9TTET AT,

I |, 6-3-144 TAT 144/1, SRR FOH THEL, TET T, TTATRI,
ZaaTs - 500 037 (2=thie) 040-23777880 / 23777/1 (Zft%her): 040-
23777879

8T bobalanagar@nsic.co.in

e g =R A ferfaee
9T FTAT,

TIH A, WAl 8. 49, §7 U<, [T qT9H HIAMT,
fasraaTeT - 520 008 (31eT 7297

T 0866-2541055, a=tttha: 0866-2545055
ZHT: bovijayawada@nsic.co.in

e g =T A ferfaee

T FHTATAT,

Z |, 6-67-27 / 2/3, I@ATHT o\ TAF §F N F AqTHA, AAE Y,
AT,

ferermaTIzaw - 530026
e : 0891-2768554

AT visakhapatnam@nsic.co.in

e g =T A ferfaes
9T FTATAT,

# 1, THUH (e, TOET T/, Jreae T,
1T - 635 109, firert Fomf (aftrerrs)
TR 04344-267092, e 04344-267093
HT: hosur@nsic.co.in

e g 3= A ferfaee
3T 9T

70 &, froste sfenfes ahEe,
THAT AN 219 % I,
TTHE-632403 (AfHeTS)
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72.

73.

74.

75.

76.

77.

78.

79.

Fi=f® FET (T

e )

T e 3T o ot

TET FIATAT,

TR - 67 St =1 #1 T 4RHET, 949 3159
T, TR, A - 682031 (FA)
TR 0484-2381850 / 2368149,
T 0484-2380155

AT bococh@nsic.co.in

T e IR A forfeee 3w et
FT THTETRE ST T, B ()

TTE g =T A ferfaes
3T TTET

T St 3= e, ffEe are & i,
- TeEE - 678 001 (7<)

T e =T farw ferfeee

I oTET

XIV/105 T, FIEMEH T =N Uee,
FISTHTAT, HIETAH, A

e g =T A ferfaee
3T TTET

FTT STt S=IRT g, ATeT 99 T3S,
FATIHETAH, FaEH-695033, FA
L T JAN e forfies
EIEIEEAEIRIER I CIRIES

TTE & 3, A= TR
FTHAT §aT, TATRTEl- 781021 (376H)

AR 0361- 2657952 #M@TH-2730219,

e 0361-2558948

TH: rogwh@nsic.co.in
e g =T A ferfaes
ATET FTATAT,

20, srege gl wie, (7 4 #iom)
FIAFTAT - 700069, (T =7)
AT : 033-2213-7084 / 2248-8288,
e 033-2248-7359

TH: bocal@nsic.co.in

e g 3= A ferfaee
3T oTTET

FTATIE 2 (4, TETH .45,
FTATTE, 91,09, HHeA, grasT (T S17er)
TR 033-26792016
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80.

81.

82.

83.

84.

85.

86.

e g AR A forfaees 9w amar
EGURESENRERRCEEDIUE CEE
ToTLem, BTaET - 711204 (TT2RT S97Te)
T T IART A ferfies 37 e
35/4, TATIT TS, FEAAT,

ZEET - 711 104
T o T for i

TET FATAT,

T.U.-177, ATee o (AT, el
FIAFTAT-700 064

TR 033-23211471, a=ttthemT: 033-23212416
A bosaltlake@nsic.co.in

TE 1 IR o frfes amat Fre,
TOREET sirenfie ueee fasmer vaTfameE,
TR EET sienfie ueee, wie /.33,

FET AIEA, H4TF 1T,

e - 734001 (w2 )

AT 0353-2540218

AT bo.siliguri@nsic.co.in

e Y IR A ferfaee
T FTATAL

AT T, ST 0, TETE AR Uees,
AT - 751 010 (I=TT)
TATH: 0674-2548875, 6510189

e 0674-2549780,

T =T e o e
SEEUEE]

ok e, ek, -753012 (IFTHM)
TR 0671-2312083 / 2312875,
eF: 0671-2312875

TH: bocuttack@nsic.co.in

e Y 3= A ferfaee
T FTATAL

e . ST, -16, forfaer arsafam,
TSHAT -769004 T Hawarz (IT4T)
FTATT 0661-2665059, THeF: 0661-2664559

TH: rourkela@nsic.co.in,borourkela@gmail.com
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87.

88.

89.

90.

91.

92.

TE Y IR A ferfaes
9TTET FATAT

104, 7=t wiome, aeT-get gty

TiFeH HIAMT, FHSANT, Teq1 800 020 (FF7)
AT 0612-2354222,3212403

AR 0612-2354222

HT: bopatna @ nsic.co.in, patnansicgmail.com

e Y IR A ferfaee
T FTATAL

47, HeA UTh, SIFEH HIAMT,

ot Hew, TN - 713 216

HI: 0343-2542165, Tofithe: 0343-2549975
AT bodurgapur@nsic.co.in

e Y I A ferfaes
9TTET FATAT

e e o, e,
STHIETY-831013 (FTET)
TR 0657-3294051,
TR 7.0657-2371299
TH: bojms@nsic.co.in

e Y I A ferfaes
TET FTATAT

ST AaH, FHIHT sSeead UAT,

=T - 834001 (ATTET)

oTHT : 0651-2543921

TH: boranchi@nsic.co.in, nsic.ranchi@gmail.com
T e TR e e

IT T,

TS ITH TS AT, TR (ATLEE)

A nabasis@rediffmail.com

T e TR e e

AqTET FEATAT

= HT%he, "gEHT 2@y, 15T,

TAT FET T (fered wie)

foefrr @, Ty s 2/1, FwEr-700 087
®I: 033-22522232 / 2252

AR -33-22522319

-0 :nsicnewmarket@gmail.com,

newmkt_kolkata@nsic.co.in
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93.

94.

95.

96.

97.

98.

99, w=fer® FATAT

()

e Y IR A ferfaes
9T FTATAT

e 9= §.3, s vee,

JTHAT #T, AT — 781021 (379H)
TR 0361- 2657952 7. 2730219,
FaT: 0361-2558948

TH: rogwh@nsic.co.in

e Y IR A ferfaes
T FTATAL

< A7 .3, A ueee,

JTHAT #ST, AT - 781021 (319H)

TR 0361-2657947, Ter: 0361-2657948
TH: rogwh@nsic.co.in

e Y I A ferfaee
3T 9T

3remrs g, Jrhe, ors & oS & 97,
AT, SEEAT -799 006 (FFrT)
T 0381-2351374

T =T T P e
SERULEL

T A=W AHs, TFRA-795 001 (W)
T T 0385-2414270

e Y 3T A ferfaes
3T 9T

THAESHT TRET, "HFeRd”, AT U, AqaaTe
fRreTiT -793 003 (FrTer)

T 7 =T A ferfiee

I9 ATET,

T 3T Heemer T, |raer
IS - 796 001 (Fstes)
% 97 08575091069

T e =T farw ferfeee

Ar=Afers FTATAT (TF2)

AT qo, e v forfies wae, 9 S,
ATEFAT HAE - 400008, (FETITY)

TATHRIA: 022-23738275, T 022-23733742
THT: zgmwest@nsic.co.in
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100.

101.

102.

103.

104.

105.

TE Y 3= A ferfaee
9TTET FTATAT

TIH TA, TEEIST SFH, FAT Tie, e (T4), Has - 400009, (FERTE)
TR 23740268 23740272, 23740116,
Tt 022-23741989

TH: bomum@nsic.co.in, bomumact@nsic.co.in
e Y IR A ferfaee
3I9 9T,

FRT SUHUHAET ZISH, Tle §.26, TS 7 .16, TNl A= TEee, 9T
(7.) 400 064
TATHRIA: 022-25802244

HT: nbdeothane@nsic.co.in

e Y IR A ferfaee
I ITET (AT ITTTF)

42/57, fRAM A=A FIUNW FATSE, AR A1, Toat, S om0
(WeETTy)

e Y I A ferfaes

3T 9T (i 3aame)

FTRT ol 9 greaenT A, 98 Tt wreeiee & u, faw, s,
TSTET1-391350,

AT T 0265-2241430,

A brd.hzldp@vedanta.co.in

e Y IR A ferfaee
37 9T (i 3eaTE)

U -14 / 2, TR A= UEee, THATESE, qTerhl SEHT, FEATEE,

qrargy,
e 31T (ARTTy)

TR 02525-653041, T=iithea; 02525-270200

TH: trp.hzlp@vedanta.co.in

TP @ =T A forfaes
9T FTATAT

403, T3 &ft, AR 2 TSI, IHATH, ey Fat U,
Fad (7o), g - 400072, (WeTTy)

TwIA: 022- 28582020, 2850 9915/16,

3226 5918,

%aT: 022 28509917

HT: boandheri@nsic.co.in
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e Y IR A ferfaes
106. IT TET, TATT H.68 / 1, TS TTH,

e Heae O, arEaT (TF2)
THTHIA: 02525-653041,

107. e Y IR A ferfaes
I 9T,

T Materd e vetaueE, 101-103, 3w S=er 9ae, Tt
afve, arfer, 79 (79) - 401 208
108. g e 3 fAw ferfdes
@ FTATAT
TS 9fEE, sAtF 9, T ad
foradt o & g, YR O, Ty,
ARTYE- 440001 (WETTY)
TR 0712-2543254, 2552023
er: 0712-2543255

HT: bonagpur@nsic.co.in
109. g g e A e
TET FHTATAT

T THUHTHSSTATS, Feee e, Fae TUHST T & 9T, STt
i #TSE, T9-411037 (W2TTE)

TR 020-24497303,

ATHF: 020-24440546

AT bopune@nsic.co.in

110. e Y I A ferfaee
I 9TET

gTT FSrET =T 3, =T e,
TSI FeteFe? FTATAT % T, Flegle-416012

111. e Y 3= A ferfaes
9T FTATAT

BT THUTHTAATET, 6 -15,

THATSSHY, AT, HIT =1,

HATTETR - 431136 (WETY),

AR 0240-2552300, HaFT: 0240-2563799
TH: boaurangabad@nsic.co.in
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112.

113.

114.

115.

116. S=TT® FATAT

117.

GE2))

TE Y IR A ferfaes
9T FTATAR

204, g T, =Al®-U, fhreed arhe AT =T F 99 9T T,
TAT - 492 007 (BHEIE),
TR 0771 - 4035388, 6006070

TH: boraipur@nsic.co.in

e Y IR A ferfaee

I ITET (AT IeATE) T §.80 / 4, TATT-HIAT U<,
T, fAeETT-396 230, ST UE 797 gaelT |59 T &)
T THT: 0260-2641436

T 7 =T A feorfiee

Tt AT St T, ST 9 AL glee & 9T,
=}, TTaT A7 AT, TSl - 403 001 ()

ToTHeT: 0832-2220540

TH: bogoa@nsic.co.in

TP @ =T A forfaes
9T FATAT

Tt |, 13, JAT T, SRR qa, THATES T, TR,
Tfa -422007

TR 0252-2365059,

Tt - 0253-2365061

AT bonasik@nsic.co.in

T e =T farw ferfeee

A AT FIATAT ()

202, 203, H9%E Wad, IO Ig AT & A,  AGHIER -
380014, (TTA)

IATY : 079-27543228 / 27544893/27544254,
T 079-27540159

TH: zgmeentral@nsic.co.in

e Y 3= A ferfaee
9T FATAT

202, 203, FaEg fafeeT

ST Y AT+ A, AgHITE18 - 380014, (TST)
T : 079-27543228 | 27544893/27544254,

e 079-27540159

HT: boamd@nsic.co.in
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118. g 7 g A fafaes
amET  FwAGT 404, TSed fAfET, SH. AT & AT,

farare, 3a - 395 002 (&)
FI-0261-2345733, HF-0261-4039735
AT surat@nsic.co.in

119, TP o ST faer ferfares
T FTATAL

10, TIRITSE, Safis Tee, =7 (Feq 739) - 452015
TTRE- 0731- 2424408-2424409 - 2421566,
e - 0731- 2421566
A boindore@nsic.co.in
120. g Ay e R e
I 9TET, T ST AT TF AN g,
ratamnerT 9reT, e Hex, @reay, 7er Ja9r
121. T o sE e e o FmEtaa
110, AT AT, TIH T, TTITA-462003, (T T297)
AR 0755-2766205, 4295152, 2766205,
AR 0755-2553183
HT: bobpl@nsic.co.in
122. g 7 T e ferfees
e FTATAT 105-106, greet A fafeew, maa arforfoas afww %
THerarET —396 230, (13T A UF gaet 69 1T &)
AR 0260- 2640272, 6534514, T 0260-2640272,
A bosilvassa@nsic.co.in
123. I T FHAT ATET <y o =T T R,
T TS aAT oTET, " -41, HFew -58, ArU=T|
TENTT -0120-4546197,
TATHF-0120-4546198
AT dmrbnoida@nsic.co.in
124, T A IR A ferfaes,
T T AT o, f-104, E THerdE,
7t W 400 709, (FETTE)
TR 022- 27620865,
ToTtheRT: 022-27634969
AT dmrbmumbai@nsic.co.in
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125.

126.

127.

128.

129.

130.

131.

T Y 3= A ferfaes,

Th TagT ?ﬂ?ﬁ orrET, 202, 203, 99EG Aad, [oiiq Ig AT F
I, TEHETETE - 380014, ([S14)

TIATY : 079-27543228 | 27544893/27544254,

T 079-27540159

TH: boamd@nsic.co.in

TATHATSHT Tl HT g

e T -24, RIS sfenfe uee, T de,

FE 600032 (AFAAATE), T 044-22252335 / 6/7,
T 044-22254500),

ZHT: ntscche@nsic.co.in

TAUHATEHT T e g

ot anferdig e graeT- 711 113 (afsr &)
TR 033-26530304 / 26532962/26534280

%eF: 033-26531314

TH: ntschow@nsic.co.in

TAUHATEHT A qAT FE FOERET, FAATL serarsue (@),
FIOETE-500062 (FTTT)

TR 040-27121422, 27126646, 27134025, 27124597, T 040-
27122303

AT ntschy@nsic.co.in

UAUHATEHT TR0 AT

e Sefegae ueee, 75 faewti- 110020

THTEI: 011-26826801, 26826847, 26826846

% 011-26826783

TH: ntscok@nsic.co.in

TUAUHATZHT TR0 AT 5

TSI -360 003 (TETTA)

AT 0281- 2387396/97/98, 2387613,

% 0281-2387729

TH: ntscraj@nsic.co.in

TTUHATEHT TR e g

21-82/83, wIFA ATEe, AT FIUAS Had

TSIT- 140 401, (457T9)

TR 09115005601-609 e 01762-232669,

A ntsec.rjp@nsic.co.in
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TAUEATEHT e bl 4T 5
132. T-1 SRR TEee, Aeiive- 202 001 (ST T=9)

THTHI: 0571-2403552, 2400364,
AR 0571-2403552
AT ntsecalig@nsic.co.in

133. TAUHATESHT FFET TITeA e,
H1-15, TET T, OIS FETATA 6 FAL, AT T2 T9F F qTE, AT
ZIhIST, TAUS -2, I 1, ANT-282002 (ITL T&9M) SATHIA / FHaF:
0562-4040196,
AT, -09456276705, TH: ctcagra@nsic.co.in
134. TAUHATSHT TIOeA0r
1714/663, a0 — ZTAe, Tl Firl @, TEHI - IR,
e — w3 fRwT=er w=er) - 175 010
AT 09816360071,
ZHT: nsickanaid.mandi@gmail.com

135. THUEATSHT TTETT Fet,
AT T@T TR OferE ST FeATor HETHEr 9ad, UAUHT F I, e,
T, @ fermeaT, Ram=e we9r-171205
TR 01781-252200, TH: nsic.jubbal@gmail.com

136. e g 3= A ferfaes,
T TEET qEAT T,
TEerdt fafeeT, Fer @ -24, [T sienti uee,
TR TIeA, J+5- 600032 (TFHAATS)
AT 044-22250444, 22250445

TAT T 044-22250343
137. TEeHT | Ao e s 1

Aiew 7.207, SUASE T 94T,
AT I A FHATIL, HITEET 2avTaTa-500062
(3TeT TReT), TSR 040-27141422, 27125802
T 040-27141411
28T emdbphyd@nsic.co.in

138. TATHATEHT TIALAT HE TAFITAT HeT
wAte .18, HIaT |,

AT - 274 001 (3.7.)

[®T.5. 9(6)/2012-THTHZ]
ST AT, 39 Haa®
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MINISTRY OF MICRO, SMALL AND MEDIUM ENTERPRISES

(SME SECTION)
New Delhi, the 12" May, 2016

S.0. 865. —In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971) and in supersession of the notification of the Government of India in the Ministry of
Micro, Small and Medium Enterprises number S.O. 2222, dated the 28" June 2012, published in the Gazette of India,
Part II, Section 3, Sub-section (ii), dated the 7t July, 2012 except as requisite things done or committed to be done
before such supersession, the Central Government hereby appoints the officer mentioned in column (1) of the Table
below, being an officer equivalent to the rank of the Gazetted Officer of the Central Government to be Estate Officer for
the purpose of the said Act and further directs that the said officer shall exercise the powers conferred and perform the
duties imposed on Estate Officer by or under the said Act within the limits of his jurisdiction in respect of public
premises specified in column (2) of the said Table.

TABLE

Designation of officer

Categories of public premises and local limits of jurisdiction

M

@

Shri Men Pal Singh, Deputy
General Manager (F&A), the
National  Small  Industries
Corporation  Limited, New
Delhi.

Premise owned or taken on lease from time to time by the National Small Industries
Corporation Limited in the National Capital Territory of Delhi and in other places
where its Zonal Offices, Branch Offices, NSIC — Business Development Extension
Offices, Raw Material Distribution Centres (Godowns), Marketing Intelligence Cell,
Default Management Recovery Branches, NSIC-Technical Services Centres,
Software Technology Parks, Exhibition Centres, Software Technology Parks,
Exhibition Centre(s), Industrial Estate, Naini, Allahabad (Uttar Pradesh) are situated
as mentioned in Annexure.

ANNEXURE

S.No.

Offices Address

(€))

(2) 3

Corporate Office National Small Industries Corporation
Limited (A Government of India
Enterprise) NSIC Bhawan, Okhla
Industrial Estate, New Delhi — 110 020,
India
Tel: ++91-11-26926275, 26926370,
Toll free No. 1800111955
Fax: ++91-11-26932075, 26311109
Email: info@nsic.co.in, dpu@nsic.co.in
Website: www.nsic.co.in

Marketing Intelligence Cell & NSIC ~ National Small Industries Corporation
Info Call Centre Limited, Marketing Intelligence Cell &
NSIC Info Call Centre, IT Incubator,
NTSC Complex, Okhla Industrial Estate,
New Delhi . Tel: 011-26321423,
64650781, 64651703, 26382047, Email:
mic @nsic.co.in

Zonal Office (North-I) National Small Industries Corporation
Limited, Zonal Office North-I,
G-15, Sector -18, NOIDA,
Uttar Pradesh — 201301
Tel: 0120-4571700,
Telfax: 0120-4247966
Email: zgmnorth1 @nsic.co.in

National Small Industries Corporation
Limited Branch Office,

1II-B/118, Sector — 18

Shopping Complex, Noida - 201301
(Uttar Pradesh)

Tel.: 0120-4595000 to 4595045 (46 lines),
& 2511798

Fax: 0120- 4556450 & 4556453

Email: bonoida@nsic.co.in
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5.

10.

11.

12.

Zonal Office (North-IIT)

National Small Industries Corporation
Limited Branch Office

110, 111, 116, 117, First Floor,

Ansal Sumedha Building,

Raj Nagar District Centre,

Ghaziabad — 201 002

Email: boghaziabad @nsic.co.in

National Small Industries Corporation
Limited Branch Office

16-D, 1st Floor, Mahaluxmi Metro Tower,
C-1, C-2, Sector-4,

Vaishali, Ghaziabad — 201 002

Tel: 0120-4566526,

Telfax: 0120-4350679

Email: bosahibabad @nsic.co.in

National Small Industries Corporation
Limited Branch Office,

Near Sabji Mandi, Niranjanpur,
Saharanpur Road, Dehradun-248001
Tel. No. : 0135-6451005,

Telefax : 0135-2520501

Email : bodehradun@nsic.co.in

National Small Industries Corporation
Limited Sub Branch/TIC

B-1, B-5, Industrial Estate, Bazpur Road,
Kashipur (Uttaranchal)

Tel: 05947-262453

Email: nbdeokashipur @nsic.co.in

National Small Industries Corporation
Limited Branch Office,

307/T-6, 3rd Floor, Maruti Plaza,
(Behind Sanjay Talkies) Sanjay Place,
Agra — 282 002

Tel: 0562-2527862, 2525567

Telefax: 0562-2524842

Email: boagra@nsic.co.in

National Small Industries Corporation
Limited Branch Office

65/1, ond Floor, Above Meera Gas Agency,
Panchsheel Colony, Garh Road,

Meerut — 250 004 (UP)

Tel: 0121-4051441/42

Email: bomeerut@nsic.co.in

National Small Industries Corporation
Limited Branch Office,

105, First Floor, Tradex- Tower-II,
Commercial Belt, Alpha-I,

Greater Noida (U.P.)-201308

Tel No: 0120- 4253123/4572986
Email: bogrnoida@nsic.co.in

National Small Industries Corporation
Limited Zonal  Office  North-III
Mansarovar Complex, C-30/35-B,
2" Floor, Maldhaiya,

Varanasi-221001

Ph. No.- 0542-2200324

Email: zgmnorth3 @nsic.co.in
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13. National Small Industries Corporation
Limited Branch Office,
Mansarovar Complex, C-30/35-B,
2nd Floor, Maldhaiya,
Varanasi — 221001, Uttar Pradesh
Telefax: 0542-2370223
Email: bovaranasi @nsic.co.in

14. National Small Industries Corporation
Limited Branch Office
112/ 1, IInd Floor Benajhabar Road,
Kanpur - 208 001
Tel: 0512-2535049, 2556379,
Telefax:0512-2543217
Email: bokan@nsic.co.in

15. National Small Industries Corporation
Limited Sub Branch,
DIC Campus, Gorakhnath Industrial
Estate, Gorakhpur — 273 015 (Uttar
Pradesh) Tel: 09235406193
Email: sogorakhpur@nsic.co.in

16. National Small Industries Corporation
Limited Branch Office
Industrial Estate, P.O. Udyog Nagar,
Naini, Allahabad-211 009 (Uttar Pradesh)
Tel: 0532-2697218/2697050, 2695847
Telefax : 0532-2697218
Email: boallahbd @nsic.co.in,
nsic.naini @rediffmail.com

17. National Small Industries Corporation
Limited Branch Office,
503, 5th Floor, Shriram Tower,
13, Ashok Marg, Lucknow-226001
Telefax: 0522-2288803
Email: bolucknow @nsic.co.in,

dzgmupeast@nsic.co.in

18. Zonal Office (North-II) National Small Industries Corporation
Limited Zonal Office North-II,
NF /0 /2 Nehru Place, Tonk Road,
Jaipur- 302015 (Rajasthan)
Tel: 0141-2744899/2742991/2742372,
Fax:0141-2741277, 2740334
Email: zgmnorth2 @nsic.co.in

19. National Small Industries Corporation
Limited Branch Office,
NF /0 /2 Nehru Place, Tonk Road,
Jaipur- 302015 (Rajasthan)
0141- 2740191/2742991/2742372
Fax:0141-2741277

Email: bojai @nsic.co.in

20. National Small Industries Corporation
Limited Branch Office, 513, Alankar
Plaza, Central Spine,
Vidyadhar Nagar, Jaipur -302 023
(Rajasthan)
Tel : 0141-2231594,2231573,
Fax: 0141-2231572
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21.

22.

23.

24.

25.

26.

27.

28.

National Small Industries Corporation
Limited , Sub Branch,

C/o The SSI Association,
Purusararth Bhawan, Road No.5, IPIA,
Kota (Rajasthan)

Tel: 0744-2426104

National Small Industries Corporation
Limited, Sub Branch,

Association Bhawan,

Bagru Industrial Association,

Bagru Extn., Bagru-303007 (Jaipur)
Contact No: 09413846491

National Small Industries Corporation
Limited, Branch Office,

B-294, 295 (G), 1* Floor, Manglam
House, RIICO Chowk,

Bhiwadi — 301019.
Telfax: 01493-220076
Email: bobhiwadi @nsic.co.in

National Small Industries Corporation
Limited, Branch Office,

Guru Gobind Singh Tower,

Near Dholewal Chowk,

G T Road, Ludhiana- 141 003 (Punjab).
Tel: 0161-2541946/2530940/2546523,
Telefax: 0161-2531946

Email: boludh@nsic.co.in

National Small Industries Corporation
Limited, Sub Branch,

1st Floor, DIC Office Building ,
Adjacent Bus Stand,

Mandi Gobindgarh (Punjab)

Contact No. -08146755811
Tel:01765-2241493

Email:nsicmg @ gmail.com

National Small Industries Corporation
Limited, Sub Branch,

Red Cross Building,

Near Ranbir Club,

Sangrur-148001.

Contact No: 09781935323,
Tel:01672232322

Email: bosangrur@nsic.co.in

National Small Industries Corporation
Limited, Branch Office,

SCO - 378, 2" Floor, Sector-32 D,
Chandigarh. Tel: 0172-2620538, 2620539,

Fax: 0172-4656538
Email: bochd@nsic.co.in

National Small Industries Corporation
Limited, Sub Branch,

IDDC Complex, Staff Road,

Ambala Cantt. 133001 ( Haryana)
Tel:.0171-2633507

Email: nsic.ambala@ gmail.com
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29.

30.

31.

32.

33.

34.

35.

36.

Zonal Office (NCR)

National Small Industries Corporation
Limited,  Sub Branch,

C/o NSIC-NALCO Godown,
Dharampur, Sai Road,

Opposite of Pidilite Industries Ltd.,
Baddi, Himachal Pradesh.

Tel: 01795-652114, 657114

National Small Industries Corporation
Limited, Branch Office,

First Floor, SS Arcade,

B-1-823/4, Tanda Road, Opp. KMV
College, Jalandhar — 144004 (Punjab)
Tel: 0181-2292242,2295533,6570257,
Fax:0181-2299242

Email: bojal @nsic.co.in,
nsicjalandhar @ gmail.com

National Small Industries Corporation
Limited, Sub Branch,

Room No.12, District Industries Centre
Complex, Exhibition Grounds,

Jammu-180 001. Tel: 0191-2564934,
Email: bojam @nsic.co.in

National Small Industries Corporation
Limited Sub Branch

1* floor, Bank Complex, G.T. Road,
Damtal, Teh. Indora, Distt. Kangra

(H.P.)-176 403  Tel: 01893-245319
Email: bojam @nsic.co.in

National Small Industries Corporation
Limited, Sub Branch District Industries
Centre Complex,

Focal Point, Mehta Road,

Amritsar-143 001

Email: amritsar @nsic.co.in

Contact. No.: 9216449998

National Small Industries Corporation
Limited, Branch Office,

Shop Cum Office (SCO), 11-12,

Gaushala Mandi,

G.T. Road, Panipat -132103 (Haryana)
Tel. No. 0180-4002721, Telfax No. 0180-
2670608

_Email: bopanipat@nsic.co.in

NSIC Limited, Zonal Office NSIC
Technical Services Centre,

Okhla Industrial Estate,

New Delhi-110020 Tel: 011-26382350,
Telfax: 011-41036462.

Email: zgmncr@nsic.co.in

National Small Industries Corporation
Limited, Branch Office

NTSC Complex, Near Chandiwala
Hospital,Okhla Industrial Estate,

New Delhi-20

Tel: 011-26382568-69,

Fax: 011-26382568, 41002320

Email: delhinsic@nsic.co.in
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37.

38.

39.

40.

41.

42.

43.

National Small Industries Corporation
Limited, Branch Office,

No.9, IInd Floor, Aap Ka City Plaza,
Near Hotel Park Inn, Civil Lines,
Gurgaon -122 001 (Haryana)

Tel: 0124-2308913, Fax:0124-2220543

Email: bogur@nsic.co.in

National Small Industries Corporation
Limited, Branch Office,

Plot No.107, Nissan Hut, NH-5,
Railway Road, Faridabad — 121 001
(Haryana)

Tel: 0129-4311249/52/92/93 (Godown)
4102430  Fax: 0129-4311293
Email: bofbd@nsic.co.in ,

bofaridabad @ gmail.com

National Small Industries Corporation
Limited, Branch Office,

1* Floor, Jeevan Tara (DGS&D) Building,
Parliament Street, New Delhi — 110 001

Tel:011-23360527, 23747674,
Fax: 011-23747673
Email: clo@nsic.co.in

National Small Industries Corporation
Limited, Branch Office,

516-517, 5" Floor, Laxmi Tower,
Azdapur Commercial Complex,
Azadpur, Delhi-33.

Tel: 011-47580231

Email: bojahangirpuri @nsic.co.in

National Small Industries Corporation
Limited, Branch Office,

706, 7" Floor , Pearls Best Height-I,
Netaji Subhash Palace, Opposite of
Wazirpur Depot, Delhi -110034
Tel: 011-27357120-21, Fax: 011-
45057484

Email: wazirpur@nsic.co.in

National Small Industries Corporation
Limited,  Branch Office,

C-60 & 64, Flatted Factory Complex,
Jhandewalan, New Delhi — 110055
Tel: 011-23515243 - 44, 23535255
Fax: 011-47597201

Email: jhandewalan @nsic.co.in

National Small Industries Corporation
Limited, Branch Office,

7-99, First Floor, Mama Chowk, M.LE.
Part-A, Opposite of Frontier Biscuit
Factory, Delhi Rohtak Road,
Bahadurgarh — 124 507 (Haryana)

Tel: 01276-267551,

Fax:01276-267552

Email: bobahadurgarh@nsic.co.in
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44. National Small Industries Corporation
Limited, Branch Office,
CB-326, Second Floor,
Ring Road, Naraina,
New Delhi — 110028
Tel : 011-64611484, 25775787,
Telfax : 011-25775166
Email: bonaraina@nsic.co.in

45. Zonal Office (South-I) National Small Industries Corporation
Limited, Zonal Office, South-I,
New No. 422(0l1d No. 615),
Anna Salai, Chennai — 600006,
(Tamil Nadu)
Tel. : 044-2829 1943/ 2829 4541,
Fax: 044-2829 5791
Email: zgmsouthl @nsic.co.in

46. National Small Industries Corporation
Limited, Branch Office, New No. 422(0ld
No. 615), Anna Salai,
Chennai — 600006, (Tamil Nadu)
Tel. : 044-28293347/28294541,
Fax : 044-28295791, 28293347
Email: bochen@nsic.co.in

47. National Small Industries Corporation
Limited, Sub Branch,
(Nalco, Balco, Vedanta & Paraffin Wax)
C/o. NSIC-Technical Services Centre
B-24, Guindy Indl Estate Ekkaduthangal,
Chennai 600 032

48. National Small Industries Corporation
Limited, Sub Branch, Office NAFED
Warehousing Complex,
CMDA Trusck Terminal,
Ponniammanmedu PO, Madhavaram,
Chennai-600110 Tel: 044-25530310

49. National Small Industries Corporation
Limited, Branch Office, 35/B, First Floor,
Yannnaikatti Maidhan, Beemanagar,
Trichy -620001 Tel: 04312414541

E-mail: nsictrichy@ gmail.com

50. National Small Industries Corporation
Limited, Branch Office, No.309, SIDCO-
AIEMA Tower, 3™ Floor, Ist Main Road,
Ambattur Industrial Estate, Ambattur,
Chennai 600058
Tel: 044-26243984, 28291292
Telfax: 044-26246826
Email: boambattur @nsic.co.in

S1. National Small Industries Corporation
Limited, Sub Branch,
C/o. Chennai Auto Ancillary Industrial
Infrastructure Upgradation Company
TIEMA’ Convention Centre,
I Main Road, SIDCO Industrial Estate
Thirumazhisai,
Chennai - 600 124.

Tel: 044-26912327
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52.

53.

54.

55.

56.

57.

58.

Zonal Office (South-1II)

National Small Industries Corporation
Limited, Branch Office,

S-10, Phase-III, 11" Cross Road,
Thiru-vi-ka Industrial Estate, Guindy,
Chennai - 600 032.

044-22501069, 22500005,

Fax No.044-22501052

Email: boguindy@nsic.co.in

National Small Industries Corporation
Limited,

Sub Branch,

No.5, Thiruvalluvar Street,
Kandanchavadi, Perungundi,
Chennai — 600 096

Tel: 044-2454 0533

E-mail: nbdeoperungudi @nsic.co.in

National Small Industries Corporation
Limited,

Branch Office,

Administrative Building, Industrial Estate,
Thattanchavady,

Pondicherry-605009

Tel: 0413-2248970,2248940,

Fax: 0413-2248970

Email: bopon@nsic.co.in

National Small Industries Corporation
Limited, Branch Office,

1055/ 10 Gowtham Centre,

Avinashi Road,

Coimbatore - 641 018 (Tamil Nadu)
Tel: 0422-2244618,0422-2247757
Telfax: 0422-2247764

Email: bocomb@nsic.co.in

National Small Industries Corporation
Limited, Sub Branch,

C/o Erode District Small Industries
Association

No.5/1, SIDCO Industrial Estate,
Chennimalai Road,

Erode-638001

National Small Industries Corporation
Limited, Branch Office,

New No. 14, 1* Street,Harvey Nagar,
Arasaradi,

Madurai 625 016 (Tamilnadu)

Tel.: 0452-2609992/3, 2602419

Fax: 0452-2604322

Email: bomadu@nsic.co.in

National Small Industries Corporation
Limited, Branch Office,

No. 25, 15T Main Road,

KSSIDC Industrial Estate,

6" Block, Rajajinagar,

Bangaluru - 560 044 (Karnataka)

Tel: 080-23307790/23307791,

Fax: 080-23145227

Email: zgmsouth2 @nsic.co.in
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59.

60.

61.

62.

63.

64.

National Small Industries Corporation
Limited,

Branch Office,

No. 25, 1°" Main Road,

KSSIDC Industrial Estate,

6" Block, Rajajinagar,

Bangaluru - 560 044 (Karnataka)
Telfax: 080- 23300070/ 23109059,
Email: boban@nsic.co.in,

nsicbangalore @ gmail.com

National Small Industries Corporation
Ltd.,

Branch Office,

Plot No. 60, Anujay Building,

5th Cross, Subhash Chandra Nagar,
Opposite of Foundry Cluster Building,
Near Utsav Hotel, Belgaum -590006.
Tel: 0831- 2449922,

Email: nsicbgm@gmail.com /
nsicbelgaum @nsic.co.in

National Small Industries Corporation
Limited,

Sub Branch,

113/2-4, ISICOS Godown,
Rajajinaar Industrial Town
Bangalore — 560 044

National Small Industries Corporation
Limited,

Branch Office,

C-424, Peenya 1" Stage,

Behind Peenya Police Station

Bangalore — 560 058

Tel: 080-28374676, 28394576, 28374977,
Telefax: Tel: 080-28374676

Email: bopeenya@nsic.co.in

NSIC Technical Training Centre

Survey No.52/1, Khata No.1618,
Next to Don Bosco ITI,
Pottepalli, Bethamangala Hobbli,
Gandhinagar,

Robertsonpet, KGF — 563 122,
Kolar Dist, Karnataka

Mob: 09480888240, 9341158399

Email: nsickolartc @ gmail.com

National Small Industries Corporation
Limited,

Branch Office,
203, Sri Dattasai Complex,
RTC Cross Roads,

Hyderabad-500020 (Andhra Pradesh)
Tel: 040-27622515/27615761/27622097,

Fax:040-27617777

Email: rohyd@nsic.co.in,
nsichd hyd @dataone.in
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65.

66.

67.

68.

69.

70.

National Small Industries Corporation
Limited,

Sub Branch,

Shed No.2, Sy.No.61/Part, Splendid
Aparna Meadows,

Quthbullapur (M), Kompally (V),
Medchal (Tq)

Hyderabad-500014

National Small Industries Corporation
Limited,

Sub Branch,

25/197, Vellore Road, Venson Transport
Premises,

Reddigunta,

Chittoor-517 002 (Andhra Pradesh)

Tel: 08572-240958,

Fax: 08572-232545

National Small Industries Corporation
Limited,

Branch Office,

Door No. 6-3-144 & 144/1,

Jahanara Kareem Complex, 3 Floor,
Balanagar, Hyderabad - 500 037

(T) 040-23777880/23777/1
(TF):040-23777879
bobalanagar@nsic.co.in

National Small Industries Corporation
Limited,

Branch Office,

Ist Floor, Plot No.49,

Main Road, Guru Nanak Colony,
Vijayawada — 520 008 (Andhra Pradesh)
Tel: 0866-2541055,

Telfax: 0866-2545055

Email: bovijayawada@nsic.co.in

National Small Industries Corporation
Limited,

Branch Office,

D.No.6-67-27/2/3,

Opposite of Gajuwaka Police Station Main
Gate,

Sramika Nagar, Gajuwaka,
Visakhapatnam — 530026

Telfax: 0891-2768554

Email: visakhapatnam@nsic.co.in

National Small Industries Corporation
Limited,

Branch Office,

# 1, N.S. Tower, Vaishnavi Nagar,

Bye Pass Road, Hosur — 635 109,

Dist. Krishnagiri (Tamilnadu)

Tel: 04344-267092, Fax: 04344-267093
Email: hosur@nsic.co.in




1940

THE GAZETTE OF INDIA : MAY 14, 2016/VAISAKHA 24, 1938  [PART II—SEC. 3(ii)]

71.

72.

73.

74.

75.

76.

77.

78.

Zonal Office (East & North East)

National Small Industries Corporation
Limited,

Sub Branch,

70 B, Sipcot Industrial Complex,
Near Hamsa Nursing Home,
Ranipet-632403 (Tamilnadu)

National Small Industries Corporation
Limited,

Branch Office,

S — 67 GDCA Complex, Marine Drive
Ernakulum, Kochi,

Cochin — 682031 (Kerala)

Tel: 0484-2381850/2368149,

Fax: 0484-2380155

Email: bococh@nsic.co.in

National Small Industries Corporation
Limited,

Sub Branch

C/o MSMDI, Kanjani Road,

Trichur (Kerala)

National Small Industries Corporation
Limited,

Sub Branch,

C/o District Industries Centre,
Behind Civil Lines,

Distt. Palakkad — 678 001 (Kerala)

National Small Industries Corporation
Limited,

Sub Branch,

XIV/105A, Kottayam Municipal Industrial
Estate,

Kodimatha, Kottayam, Kerala

National Small Industries Corporation
Limited,

Sub Branch,

C/o District Industries Centre,
Water Works Compound,
Vellayambalam,
Trivendrum-695033 (Kerala)

National Small Industries Corporation
Limited,

Zonal Office, North East

Bye Lane No.3, Industrial Estate
Bamunimaidan, Guwahati- 781021
(Assam)

Tel: 0361- 2657952 Res. 2730219,
Fax: 0361-2558948

Email: rogwh@nsic.co.in

National Small Industries Corporation

Limited,

Branch Office,

20-B, Abdul Hamid Street. (7" Floor)
Kolkata-700069, (West Bental)

Tel. : 033-2213-7084/2248-8288,
Fax : 033-2248-7359

Email : bocal @nsic.co.in
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79.

80.

81.

82.

83.

84.

85.

National Small Industries Corporation
Limited,

Sub Branch,

Dhulagarh Truck Terminal, Godown
No.45,

Dhulagarh, P.S. Sankrail,

Howrah (West Bengal)

Telefax: 033-26792016

National Small Industries Corporation
Limited,

Sub Branch,

C/o Howrah Chamber of Commerce &
Industry,

Liluah,

Howrah — 711 204 (West Bengal)

National Small Industries Corporation
Limited

Sub Branch
35/4, Ichapur Road, Kadamtala,
Howrah — 711 104

National Small Industries Corporation
Limited

Branch Office

Branch Office,

AA-177, Salt Lake City, Sector-I,
Kolkata-700 064

Tel: 033-23211471, Telefax:033-
23212416

Email: bosaltlake @nsic.co.in

National Small Industries Corporation
Limited

Branch Office,

Siliguri Industrial Estate Development
Association,

Siliguri Industrial Estate, Plot No.33,
2" Mile, Sevoke Road,

Siliguri — 734001 (West Bengal)

Tel: 0353-2540218

Email: bosiliguri @nsic.co.in

National Small Industries Corporation
Limited

Branch Office

1** Floor, DIC Campus, Rasulgarh
Industrial Estate,

Bhubaneswar — 751 010 (Orissa)

Tel: 0674-2548875, 6510189

Fax: 0674-2549780,

National Small Industries Corporation
Limited

Sub Branch

Link Road, Cuttack, -753012 (Orissa)
Tel:0671-2312083/2312875,

Fax: 0671-2312875

Email: bocuttack @nsic.co.in
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86.

87.

88.

89.

90.

91.

National Small Industries Corporation
Limited

Branch Office

Plot no.JJ1J-16, Civil Township,
Rourkela -769004

Dist Sundargarh (Orissa)

Tel. 0661-2665059,

Fax: 0661-2664559

Email: rourkela@nsic.co.in,

borourkela@ gmail.com

National Small Industries Corporation
Limited

Branch Office

104, Ist Floor, Manna-Surti Complex,
Doctor’s Colony, Kankarbagh,

Patna 800 020 (Bihar)

Tel: 0612-2354222,3212403

Telefax: 0612-2354222

Email:

bopatna@nsic.co.in,patnansic @ gmail.com

National Small Industries Corporation
Limited

Branch Office

4/7, Central Park, Doctor’s Colony,
City Centre, Durgapur — 713 216
Ph: 0343-2542165, Telefax: 0343-
2549975

Email: bodurgapur @nsic.co.in

National Small Industries Corporation
Limited
Branch Office

Vikash Bhawan Complex,
Adityapur, Jamshedpur-831013
(Jharkhand)

Tel: 0657-3294051,

Telefax No.0657-2371299
Email: bojms@nsic.co.in

National Small Industries Corporation
Limited

Branch Office,

Udyog Bhawan, Kokar Industrial Area,
Ranchi - 834001 (Jharkhand)

Telfax: 0651-2543921

Email: boranchi @nsic.co.in,
nsic.ranchi @ gmail.com

National Small Industries Corporation
Limited

Sub Branch,
By-Pass Road Chas, Bokaro
(Jharkhand)

Email: nabasis @rediffmail.com
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92.

93.

94.

95.

96.

National Small Industries Corporation
Limited

Branch Office
New Market, ’THUDCO Tower,

15N, Nellie Sengupta Sarani (Lindsay
Street)

2nd Floor, Room No.2/1,
Kolkata-700 087

Phone: 033-22522232/2252,
Telefax-33-22522319

E-mail nsicnewmarket@ gmail.com,
newmkt_kolkata@nsic.co.in

National Small Industries Corporation
Limited

Branch Office,

Bye Lane No.3, Industrial Estate,
Bamunimaidam,

Guwahati- 781021 (Assam)

Tel: 0361- 2657952 Res. 2730219, Fax:
0361-2558948

Email: rogwh@nsic.co.in

National Small Industries Corporation
Limited

Branch Office

Bye Lane No.3, Industrial Estate,
Bamunimaidam, Guwahati- 781021
(Assam)

Tel: 0361-2657947, Fax: 0361-2657948
Email: rogwh@nsic.co.in

National Small Industries Corporation
Limited

Sub Branch

EDI Complex, SOFED,
Opposite of ITL,,

Indra Nagar,

Agartala —799 006 (Tripura)
Tel: 0381-2351374

National Small Industries Corporation
Limited

Sub Branch

Uripok Achom Leikai,
Imphal-795 001 (Manipur)
Telfax: 0385-2414270
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97.

98.

99.

100.

101.

102.

103.

Zonal Office (West)

National Small Industries Corporation
Limited

Sub Branch

MIDC Complex, “Kismat”, Upland Road,
Laitumkhrah

Shillong —793 003 (Meghalaya)

National Small Industries Corporation
Limited

Sub Branch,

C/o Directorate of Industries, Khatla,
Aizawal — 796 001 (Mizoram)
Contact No. 08575091069

National Small Industries Corporation
Limited

Zonal Office (West)

3" Floor, R&C Limited Building,

Sir J.J. Road, Bycurla

Mumbai - 400008, (Maharashtra)

Tel: 022-23738275,

Fax :022-23733742

Email: zgmwest@nsic.co.in

National Small Industries Corporation
Limited

Branch Office

Ist Floor, Prestige Chambers,

Kalyan Street, Masjid (E),

Mumbai - 400009, (Maharashtra)

Tel: 23740268 23740272, 23740116,
Telefax: 022-23741989

Email: bomum@nsic.co.in,
bomumact@nsic.co.in

National Small Industries Corporation
Limited

Sub Branch,

C/o TSSIA House,P lot No.26,

Road No.16, Wagle Industrial Estate,
Thane (W) 400 064

Tel: 022-25802244

Email: nbdeothane @nsic.co.in
National Small Industries Corporation
Limited

Sub Branch (NALCO Product)

42/57, Indian Oil Corporation Compound,
Mankoli Naka, Bhiwandi,

Dist: Thane (Maharastra)

National Small Industries Corporation
Limited

Sub Branch (Zinc Product)

C/o Central Warehousing Corporation,
Near Ranoli Flyover, Bridge, Karachiyya,
Vadodara-391350,

Telfx: 0265-2241430,

Email: brd.hzldp@vedanta.co.in
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104. National Small Industries Corporation
Limited
Sub Branch (Zinc Product)
N-14/2, Tarapur Indl. Estate,
MIDC, Taluka Boisar,
Kumbhavali, Tarapur,
Dist. Thane (Maharastra)
Tel: 02525-653041,
Telefax: 02525-270200

Email: trp.hzlp @vedanta.co.in

105. National Small Industries Corporation
Limited
Branch Office
403, Wing B, Sagar Tech Plaza,
Sakinaka, Andheri Kurla Road,
Andheri (East),
Mumbeai - 400072, (Maharashtra)
Tel: 022- 28582020, 2850 9915 /

16, 3226 5918,
Fax : 022 28509917
Email: boandheri @nsic.co.in

106. National Small Industries Corporation
Limited
Sub Branch,
Survey No.68/1, Varangade Village,
Boisar Chillar Road, Boisar (W)
Tel: 02525-653041,

107. National Small Industries Corporation
Limited
Sub Branch ,
C/o Gowalis Industrial Association,
101-103, Indira Udyog Bhawan,
Golani Complex,Waliv,
Vasai (E) — 401 208

108. National Small Industries Corporation
Limited
Branch Office
NDTA Complex, Block 9, 2™ Floor
Opposite of Liberty Cinema,
Residence Road, Sadar,
Nagpur- 440001 (Maharastra)
Tel: 0712-2543254, 2552023,
Fax: 0712-2543255
Email: bonagpur@nsic.co.in

109. National Small Industries Corporation
Limited

Branch Office

C/o MSMEDI, Shankarshet Road,
Swargate,

Near PMT Workshop,

Janki Hall Compound,
Pune-411037 (Maharashtra)

Tel: 020-24497303,
Telefax:020-24440546

Email: bopune @nsic.co.in
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110.

111.

112.

113.

114.

115.

National Small Industries Corporation
Limited

Sub Branch

C/o District Industries Centre,

Udyog Bhavan, Near District Collector
Office,

Kolhapur-416012

National Small Industries Corporation
Limited

Branch Office

C/o MASSIA, P-15, MIDC,

Waluj, More Chowk, Aurangabad —
431136 (Maharastra),

Tel: 0240-2552300,
Fax:0240-2563799

Email: boaurangabad @nsic.co.in

National Small Industries Corporation
Limited
Branch Office

204, IInd Floor, Block-A, Crystal Arcade,
Near Lodhipara Chowk, Shankar Nagar,
Raipur — 492 007 (Chattisgarh),

Tel: 0771-4035388, 6006070

email: boraipur@nsic.co.in

National Small Industries Corporation
Limited

Sub Branch (NALCO Product)

Survey No.80/4, Dayat Falia Road, Amli,
Silvassa-396 230, U.T. of Dadra & Nagar
Haveli)

Telefax: 0260-2641436

National Small Industries Corporation
Limited
Branch Office

Shriji Complex, 4™ floor, Near
Manoshanthi Hotel, Dr. Dada Vaidhya
Road,

Panaji — 403 001(Goa)
Telefax : 0832-2220540

Email: bogoa@nsic.co.in

National Small Industries Corporation
Limited

Branch Office

Galla No 13, 3rd Floor, Udyog Bhawan ,
MIDC, Satpur, Nasik -422007

Tel: 0252-2365059,

Telefax — 0253-2365061

Email: bonasik @nsic.co.in
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116. Zanal Office (Central) National Small Industries Corporation
Limited

Zonal Office (Central)
202, 203, Samruddh Building,
Opposite of Gujarat High Court,

Ahmedabad — 380014, (Gujarat)
Tel. :079-27543228/27544893/27544254,

Fax : 079-27540159

Email: zgmcentral @nsic.co.in

117. National Small Industries Corporation
Limited Branch Office 202, 203,
Samruddh Building Opp.
Gujarat High Court,
Ahmedabad — 380014,
(Gujarat)
Tel. :079-27543228/27544893/27544254,
Fax : 079-27540159
Email: boamd@nsic.co.in

118. National Small Industries Corporation
Limited
Branch Office
404, Rajhans Building,
Opposite of J.K. Tower,
Ring Road,
Surat — 395 002 (Gujarat)
Phone-0261-2345733, Fax-0261-4039735
Email: surat@nsic.co.in

119. National Small Industries Corporation
Limited
Branch Office
10, Pologround, Industrial Estate,
Indore (Madhya Pradesh) — 452015
Tel- 0731- 2424408 - 2424409 — 2421566,
Fax - 0731- 2421566
Email: boindore @nsic.co.in

120. National Small Industries Corporation
Limited
Sub Branch,
C/o District Trade & Industries Centre,

University Chauraha,
City Centre,
Gwaliar, Madhya Pradesh

121. National Small Industries Corporation
Limited

Branch Office

110, Malviya Nagar, Ist Floor,
Bhopal-462003,

(Madhya Pradesh)

Tel: 0755-2766205, 4295152, 2766205,

Telefax : 0755-2553183
Email: bobpl@nsic.co.in
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122.

123.

124.

125.

126.

127.

128.

Default Management Recovery Branch

NSIC Technical Services Centre

National Small Industries Corporation
Limited

Branch Office

105-106, Hotel Viraj Building,
Opposite of Gurudev Commercial
Complex,

Off Sayli Road,

Silvassa — 396 230, (UT of Dadar, Nagar
& Haveli)

Tel: 0260- 2640272, 6534514,

Fax: 0260-2640272,

Email: bosilvassa@nsic.co.in

National Small Industries Corporation
Limited,

Default Management Recovery Branch,
C-41, Sector-58, Noida.
Tel-0120-4546197,
Telefax-0120-4546198

Email: dmrbnoida@nsic.co.in

National Small Industries Corporation
Limited,

Default Management Recovery Branch,
P-104, Khairane MIDC,

TTC Industrial Area, Koparkhairane,
Navi Mumbai- 400 709, (Maharashtra)
Tel: 022- 27620865,

Telefax: 022-27634969

Email: dmrbmumbai@nsic.co.in

National Small Industries Corporation
Limited,

Default Management Recovery Branch,
202, 203, Samruddh Building,

Opposite of Gujarat High Court,
Ahmedabad — 380014, (Gujarat)

Tel. :079-27543228/27544893/27544254,
Fax : 079-27540159

Email: boamd@nsic.co.in

NSIC Technical Services Centre
Sector B-24, Guindy Industrial Estate,
Ekkaduthangal PO,

Chennai 600032 (Tamilnadu)

Tel: 044-22252335/6/7,

Fax: 044-22254500,

Email: ntscche @nsic.co.in

NSIC Technical Services Centre

P.O. Balitikuri

Distt Howrah 711 113 (West Bengal)
Tel: 033-26530304/26532962/26534280
Fax: 033-26531314

Email: ntschow @nsic.co.in

NSIC Technical Services Centre
Kushaiguda, Kamalanagar, ECIL (P.O.),
Hyderabad-500062 (Telengana)

Tel: 040-27121422, 27126646, 27134025,
27124597, Fax: 040-27122303

Email: ntschy@nsic.co.in
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129. NSIC Technical Services Centre
Okhla Industrial Estate,
New Delhi 110020
Tel: 011-26826801, 26826847, 26826846
Fax: 011-26826783
Email: ntscok@nsic.co.in

130. NSIC Technical Services Centre
Bhav Nagar Road, Aji Industrial Area,
Rajkot —360 003 (Gujarat)
Tel: 0281-2387396/97/98, 2387613,
Fax: 0281-2387729

Email: ntscraj@nsic.co.in

131. NSIC Technical Services Centre
D-82 / 83, Focal Point, Old QME Building
Rajpura 140 401, (Punjab)
Tel: 09115005601-609
Fax : 01762-232669,
Email: ntsec.rip@nsic.co.in

132. NSIC Technical Services Centre
A-1 Industrial Estate,
Aligarh 202 001 (Uttar Pradesh)
Tel: 0571-2403552, 2400364,
Telefax: 0571-2403552
Email: ntsecalig@nsic.co.in

133. NSIC Computer Training Centre,
C-15, 2nd floor, Above Ganapati
Hospital,
Near Tulsi Petrol Pump, Bhagwan Talkies,
N.H.-2, Bye Pass Road,
Agra-282002 (UP)
Tel/Fax: 0562-4040196,
Mob: 09456276705
Email: ctcagra@nsic.co.in

134. NSIC Training Centre
1714/663, Village — Halel, P.O. Kanaid,
Tehsil — Sundernagar, Distt - Mandi
Himachal Pradesh — 175 010
Tel: 09816360071,

Email: nsickanaid.mandi @ gmail.com

135. NSIC Training Centre,
Rani Ratna Kumari Educational and
Welfare Society Building, Near NAC,
Jubbal, Distt. Shimla,
Himachal Pradesh-171205
Tel: 01781-252200,

Email: nsic.jubbal @ gmail.com

136. National Small Industries Corporation
Limited,
Default Management Recovery Branch,
STP Building,
Sector B-24,
Guindy Industrial Estate,
Ekkaduthangal PO,
Chennai 600032 (Tamilnadu)
Tel: 044-22250444, 22250445
Telfax : 044-22250343
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137. Exhibition cum Marketing Development
Business Park
Module No.207, EMDBP Building,
ECIL P.O. Kamalanagar, Kushaiguda,
Hyderabad-500062 (Andhra Pradesh)
Tel: 040-27141422, 27125802
Fax: 040-27141411
Email: emdbphyd @nsic.co.in

138. NSIC Training cum Incubation Centre
Plot No.18, Sonda Mauza,
Deoria — 274 001 (U.P.)

[F.No. 9(6)/2012-SME]
SANJEEV KUMAR, Dy. Director

ITAIFIT WA, Grer A Tt g #=mes
(a1 X g [ B{mD)
7 faeett, 28 ardr, 2016
1. 3T.866.—=h= (T TLHTL TTSTATIT (FH 3 TR TSI o org w2T) =, 1976 % F= 10 %
e 37 99 (4) & AGE0 § ITAFAT A, @I Y qrasq® [@aael AT (T Y qrasiiee
fErgeor foramn) % werefae s fAeterfea st [ 80 yitera & sfes F=mig= 7 RR=
T HTHHTE ST IO L (0T 2, 7 705 # eAferegf=>ra et g -
1. AT @ R, & Fraied, Areanrar
2. Tl qEme, -9, TSt ufar srrae-| (ATfarR)- 422010
3. FEIT AT, ATHe ATE, AT — 416416
[. £-11011/1/2008-Fg==1]
Y. . AAST T, S =
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Food and Public Distribution)
New Delhi, the 28th April, 2016
S.0.866.—In pursuance of Sub-rule (4) of rule 10 of the Official Language (use for official purpose of the
Union) Rules, 1976 the Central Government hereby notifies the following offices under the administrative control of the
Ministry of Consumer Affairs, Food and Public Distribution (Deptt. of Food and Public Distribution), where of more
than 80% of staff have acquired the working knowledge of Hindi :
1. Food Corporation of lindia, Regional Office, Kolkata
2. Central Warehouse, C-9, MIDC Area, Ambad-I (Nashik) — 422010
3. Central Warehouse, Market Yard, Sangli — 416416

[No. E-11011/1/2008-Hindi]
T. K. MANOJ KUMAR, Jt. Secy.

e R TRAT Feaor HAT
g, fawedl, 5 9%, 2016
FAT. 867.—FATELT ST TRATL Fea 0 HATAT % (A ied v &, Forad 80 ufaea & sfe
TR/ FHATAT 7 [Eal T FTAATEF AT TT0q FHY AT g, Feald TEh1e, TSTATHT (o Al QTeenrT
TSI o [orT 92T Faemaet, 1976 % a9 10 % IUFAH (4) F Tgd 39 Areg~d FHdl gl
[/.5-11012/8/2014-FZ<1-11]
MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhi, the 5™ May, 2016
S.0.867.—In pursuance of Sub-rule 10 of the Official Language (use for official purpose of the Union) Rule
1976, the Central Government hereby notifies the following office of Ministry of Health and Family Welfare, whose 80
percent staff have acquired working knowledge of Hindi.
1. Office of the Regional Health and Family Welfare, Kolkata.

[No. E-11012/8/2014-Hindi-II]
VANDANA GURNANIL, Jt. Secy.
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HIIAT HATAL
¢ faeeft, 12 7, 2016

PT.317.868.— Frald HLHRTL 7 HIAAT &TLH &1 (T M foawre), srferfaam 1957 (1957 =1
20), (19 =99 T8 THTT Ih ATATHAT gl AT §) T 91T 4 FHT ITATT (1) F T I°d T
H AT HATAT FIT ST 1 T ATSGAAT, HLATH FLAT, 121, aE 13 e, 2015, ST 9=d
& TSI, 9T I, @0 3, IT-9ve (i), A 17 STa<l, 2015 § STH1ird it % =ff, I Ateeg=ar &
qu At § fAfAfay afves it ot #§ S 917 13.79 gFeAw (@) AT 34.05 UEE
(FRTHRT) &, T T TALAT FHA o I S 7 Fried &1 of;

AT Fes T qLHTL FT g AT 21 747 2 T 38 ATSE=AT & Fow =1 # fafafase &
TS 3 SH F T H HIIAT ATHITA

qAq: AT, Frald TR, <6 ATATAIY T &1L 7 T IT-4TT (1) FIT T&T i ddi &1 TTRT
FIA gU, SOH AT AqGAT § AT 13.79 FHFAT (FATHI) AT 34.05 THE (FRTHIT) AT Al S {7
aft STTERTT &7 TSI FA & o9 rery i Arfed T 2 |
feoqur 1: zo sfaeEaT % 9di9 a9 A &9 F Y@iw "@edr SEiue/  AsteruH/siue
(/) AT TuvesATETT/56, AT 16 S, 2015 &l 39T, ST MEN(EAREE) & Faiad |
a7 Frer FEaF, 1, FEE ged wie, FasEr — 700001 F Fwriad § a7 Haerd qawerent
(FHTA), ¥ wlahieed forfies, AiHAI=aT, Ta - RATE, ST ggam- 713 333 (qf2rt
SVITeT) o AT § FoRaT ST |haT 2
feroqur 2; 3o srferfaam &t gy 8 1 e it 37 ea s T st & S R sueEa g -
ST T ATad AT -

“8 (1) @< =af<h ST foreT T & et amard g 7(1) & s1efie strferg=ear Aareht vt g, Raas 8,
Afe=eT & el S & e 3 & gy avpl g ar sas et s ar ot g g ar 3w o &
gt STferaRTe 7 3TSie o forT ST o T | ST T T

TR~ (1) T 9T F iavid ag mafr 98t |qrr Srantt, B #rE =fr Gt qf & e
ICATEA & ToIT TaF GAq HIHATT FLAT ATZAT 8§ AT UHT HRATU heal T TLh1C AT el o777 =R
FT AT HAT AT

(2) ST-TT (1) % Tef= e st Ty srfararr &0 forferg =9 # &t Srusft i qerw sifeardy
T AT ATIHAT Dl T G 1 Fofer sqaarit g7 g9ars T TadY <97 & UHT a9t saf=rs &
A & TETd 3 UHT ATIRh S TS Al I, Fd 6 TATT ST dg AF9qF GHAAT g, a8 AT al
g 7 T ITeTT (1) & Fefia srfegf=a ¥ & a1 UHt o™ § o1 39 7 & Afgwri & q9g 7
it 9T st ARt S 36 g i T FrEre! & dtwad "qigd At R we
TLHTE A1 3% A= & forw 3wm

(3) TH &I & YASHI & forw ag =7f=r FheT {7 & Raas q9=AT Sroam s afds # fa &1 qmEn
FIA HT FHATL 21aT Ata T AT FReT UHT 7 H 97 37 92 & ATTFR =7 ATAIH7 & o7 sttora

¥ forw ST g1
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femqur 3 F=0T AR 7 FEEn FEEE, 1, FREA 6T ®ie, waaar — 700001 F, 3Fq Ata=aw
F1 &TeT 3 F Srefi|, ST AT F o=, 9 |, w2 3, 9w (i) # T, F. e, |, 2520, ardiE 11 94,

1983 ZIT J&T | ATTaaRr T s 6T 2
AT
AAHTEAT A GAT s (FL0T- X )
- T (FETe)

(T HEAT SEITe/ AsarTa/stug (s /A M e Aduy/se, arie 16 s, 2015)
Tt srferrTe:
F | g/ AT DI ISEL T THACH | aAuHs H | feoafor
. . (STIT+T)
. T Ty (FTTT)
1. | A TAR(AT | 44 el 13.79 34.05 w

T 4. 13.79 34.05

HIST SHdT 7. 44 & ATSq 0 ST Aol wolte geams ;. 226, 227, 228, 229, 230, 231, 232, 233,
235, 451, 452, 453, 454, 455, 456, 457, 458, 459, 460, 461, 462, 463, 464, 465, 466, 467,
468,469, 470, 471, 472, 473, 474, 475, 476, 477, 478, 479, 480, 481, 482, 483, 484, 485,
486, 487, 488, 489, 490, 491, 492, 493, 494, 495, 496, 497, 498, 499, 500, 501, 502, 503,
504, 505, 506, 507, 508, 509, 510, 511, 512, 513, 514, 515, 516, 517, 518, 519, 520, 521,
522, 528, 531, 532, 534, 619, 620, 621, 622, 623 i< 624.

iy Fuie

h1—h2

$h2—h3

h3—h4

T, IS Sl WD 44 AR A AT Heas 45 & il Affdferd R Rerd fag ‘&1
W IARF B & AR AT Shal H&ATH 44 BT WIC TR 227, 226, 233, 235 P Il AHAT
IR e H@d 235 B IR Ud Ia¥l AT A IO g8 U 451 DI Sl AT | B g
AT Shdl ARTH 44 BT WIC TAH 451 & IaR—UuRadH AT R Rod g ‘#2' R ferdr
g

@, HIGT Shdl WAE 44 BT W A&TH 451 & IaR—URTAl AT R Reg &2’ fag 4
Yw BIAR AN SHAT TAEH 44 $T WC GAH 451 HT YR HH1, e G&AdH 453 3R
454 & I T TAM WIS FATH 454, 455, 522, 528, 520, 519, 518, 517, 516 IR 531 Bl
Uf¥erfl AT 9 T[ORA! g AIS Shdl AT 44 T TR G&AH 531 & SRIV-IRETH BT W
Rerd g ®3' W At 2 |

T, HIGT Shdl WP 44 P @ G&ATH 531 d qRoN—alRedl dH1 R R ‘#3 fag A
YH BIPR WIC AP 531, 532 DI cfarofll AHT A JoiRal g8 AIGT Sl G&ATdH 44 BT ©IC
HEd 532 & <feror WA W Rerd g @4’ R e 7
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B4—F5 X1, AIST ST AP 44 BT I AAH 532 S Slrol A ) Red #4’ g & g giaw
e WRH 534 & URTA WA R WIe A&H 619 B Il AT ¥ ok gU AlST Sdhdl
HARATH 44 BT @I AP 619 B SROT—uRgdl BT IR Rerd g ‘5" W e & |

BH5—D6 XGT, AT ShHdT EATH 44 BN WIC G&H 619 & SaR—IReH BT i) Rerd &5' g |
Y BIAR WIC WRATH 619,622 AR 623 & URTA! FHT | TolRd gY AIG ShdT AATH 44 B
e H&RH 623 B RIOT—URFHl BT R Rerd fag ‘@6’ R el 2 |

P6—P7 X1, HIST Shdl TR 44 P ©IC GRAD 624 S afaoi—uldad ) s w® Red ‘w6’ fig A
IH BIPR WIIC A&RH 624 & Il U1 U [oiRd g AlST Shdl ATH 44 HI WC A=TH
624 & I—IREH W R Rerd g ‘&7’ = e 2 |

H7—h8 @, WIS Shdl TS 44 B WC D 624 & Sca—uredl 41 R Red ‘&7 g 4
Y BIHR AIST Sl ARTH 44 T4 AIGT AGHCTT GEITH 43 & AiATCId AT qAT HIGT Sl
ARH 44 & WIC S 624 S YR WA A T[oRd Y AlGll Shal A&TH 44 Td Al
deHEfcar WAd 43 & WiHEfd W R Rerd Ao S6Hd1 WTE 44 BT WIE AAE 624 D
gferof—uf¥endt I R Rerd fdwg ‘®8’ R Herd 2 |

BHB—DH9 T, HIST Sl RATH 44 BT W GRS 624 S S@0i—dRed G R Rerd ‘&8’ g 9 g gax
HIST Sl TRH 44 & W AP 624 B Gl AHT I ToRA gU HIGT Shal D 44 DI AHT
R R e H=AP 624 BT RVI—gdl HFT R Rerd fdg ‘B9’ R Ferdl 8 |

PP T, HIST Sl AP 44 S AH R Refd e F&ATH 624 & RNl AT R R ‘&9’
fag A go BaR Ao Shal AAH 44 UG Al ARSI W&ITH 45 & gdl Afford dmr A
IO g8, HIST Shdl A&TH 44 AR AIGT ABOTSAT AT 45 B qdi Aftdferd A W Rerd
fag ‘B’ W Ferd & |

[T, 43015 /14 / 2014—GRIR3MS g —1]

golld HAR, AR Glerd

MINISTRY OF COAL
New Delhi, the 12" May, 2016
S.0.868.— Whereas by the notification of the Government of India in the Ministry of Coal number S.O. 121,
dated the 13" January,2015 issued under Sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said act ), and published in the Gazette of India Part
II, Section 3, Sub-section (ii), dated the 17" January, 2015, the Central Government gave notice of its intention to
prospect for coal in 13.79 hectares (approximately) or 34.05 acres (approximately) of the lands in the locality specified

in the Schedule annexed to that notification;

And whereas, the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed in

the Schedule appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section(1) of section 7 of the said Act, the Central
Government hereby gives notice of its intention to acquire the land measuring 13.79 hectares (approximately) or 34.05

acres (approximately) and all rights in or over the said Schedule appended hereto.

Note 1: The plan bearing number ECL/ RGOM/ GM(I/C)/ PCD&E/ CBA /56, dated the 16" June,2015, the area
covered by this notification may be inspected in the office of the Deputy Commissioner, District Godda (Jharkhand) or
in the office of the Coal controller, 1, Council House Street, Kolkata — 700 001 or in the office of the Director
Technical (Operation), Eastern Coalfields Limited, Sanctoria , Post Office Dishergarh, District Burdwan-713 333 (West
Bengal).
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Note 2: Attention is hereby invited to the provisions of Section 8 of the said Act which provided as follows:-
Objection to acquisition.-

“8 (1) Any person interested in any land in respect of which a notification under Section 7(1) has been issued, may
within thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or any

rights in or over the land.

Explanation.- (1) It shall not be an objection within the meaning of this section for any person to say that he himself
desires to undertake mining operations in the land for the production of coal and that such operations should not be

undertaken by the Central Government or by any other person.

2) Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall, after
hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either make a report in
respect of the land which has been notified under sub-section (1) of Section 7 or of rights in or over such land, or make
different reports in respect of different parcels or such land or of rights in or over such land, to the Central Government,
containing his recommendations on the objections, together with the record of the proceedings held by him, the decision

of that Government.

(3)  For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to claim

an interest in compensation if the land or any rights in or over such land were acquired under this Act.”

Note3: The Coal Controller, 1, Council House Street, Kolkata -700001 has been appointed by the Central Government
as the competent authority under section 3 of the said Act, vide notification number S.O. 2520, dated the 1h June,
1983 published in part II, section 3, sub-section (ii) of the Gazette of India.

SCHEDULE
Lalmatia Coal Mining Block (Phase — X)
District - Godda ( Jharkhand)

(Plan bearing number ECL/RGOM/GM(I/C)/PCD&E/CBA/56, dated the 167 une,2015)

All Rights:
) Area in hectares | Area in acres
Sl Mouza / Village o . .
. Thana District (approxi- (approxi- Remarks

No. Village number

mately) mately)
1. Dakaita Lalmatia 44 Godda 13.79 34.05 Part

Total Area: 13.79 34.05

Plot numbers to be acquired in Mouza Dakaita No. 44 : 226, 227, 228, 229, 230, 231, 232, 233, 235, 451, 452, 453, 454,
455, 456, 457, 458, 459, 460, 461, 462, 463, 464, 465, 466, 467, 468, 469, 470, 471, 472, 473, 474, 475, 476, 471, 478,
479, 480, 481, 482, 483, 484, 485, 486, 487, 488, 489, 490, 491, 492, 493, 494, 495, 496, 497, 498, 499, 500, 501, 502,
503, 504, 505, 506, 507, 508, 509, 510, 511, 512, 513, 514, 515, 516, 517, 518, 519,520, 521, 522, 528, 531, 532, 534,
619, 620, 621, 622, 623 and 624.
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Boundary Description:

Al - A2:
A2 - A3:
A3 - A4
A4 - AS:
A5 — A6:
A6 - A7
A7 - A8:
A8 - A9:
A9 - Al:

Line starts from point number A1 situated on eastern common mouza boundary of Dakaita number 44
and Lohandia number 45, passes along northern boundary of plot number 227,226,233and 235 of
mouza Dakaita, western and northern boundary of plot number 235,again passes along northern
boundary of plot number 451 and meets at point number A2 situated at north western corner of plot

number 451 of mouza Dakaita number 44.

Line starts from point number A2, situated on north western corner of plot number 451 of mouza
Dakaita number 44, passes along western boundary of plot number 451 of mouza Dakaita number 44,
northern boundary of plot number 453 and 454, western boundary of plot number 454, 455, 522, 528,
520, 519, 518, 517, 516, 531 and meets at point number A3 situated at south western corner of plot

number 531 of mouza Dakaita number 44.

Line starts from point number A3, situated at south western corner of plot number 531 of mouza
Dakaita number 44, passes along southern boundary of plot number 531 and 532, and meets at point

number A4 situated at southern boundary of plot number 532 of mouza Dakaita number 44.

Line starts at point number A4 situated at southern boundary of plot number 532 of mouza Dakaita
number 44, passes along western boundary of plot number 534, northern boundary of plot number 619
and meets at point number A5 situated at north-western corner of plot number 619 of mouza Dakaita

number 44.

Line starts from point number A5 situated at north-western corner of plot number 619 of mouza
Dakaita number 44, passes along western boundary of plot number 619, 622 and 623 and meets at

point number A6 situated at south-western corner of plot number 623 of mouza Dakaita number 44.

Line starts from point number A6 situated at south-western corner of plot number 623 of mouza
Dakaita number 44, passes along northern boundary of plot number 624 and meets at point number A7

situated on north-western boundary of plot number 624 of mouza Dakaita number 44.

Line starts from point number A7 situated on north-western boundary of plot number 624 of mouza
Dakaita number 44, passes along common mouza boundary of Lalmatia number 43 and Dakaita
number 44 , and western boundary of plot number 624 and meets at point number A8 situated on
south-western boundary of plot number 624 of mouza Dakaita number 44, on common mouza

boundary of mouza Dakaita number 44 and Lalmatia number 43.

Line starts from point number A8 situated on south-western boundary of plot number 624 of mouza
Dakaita number 44, on common mouza boundary of mouza Dakaita number 44 and Lalmatia number
43, passes along southern boundary of plot number 624 of mouza Dakaita number 44 and meets at
point number A9 situated at south-eastern corner of plot number 624 on mouza boundary of Dakaita

number 44.

Line starts from point number A9 situated at south-eastern corner of plot number 624 on mouza
boundary of Dakaita number 44, passes along eastern common mouza boundary of Dakaita number 44
and Lohandia number 45 and meets at point number Al situated on eastern common mouza boundary
of Dakaita number 44 and Lohandia number 45.

[F.No. 43015/14/2014/PRIW-I]

SUJEET KUMAR, Under Secy.
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oI TG AR WA
T fEoelt, 28 318, 2016
WM, 869, 3Aaifier foamg =™, 1947 (1947 1 14) 1 €1 17 & JTEO § H51d THR Joel o=
YR, T 9IS, F[ & Joedd & Goag Faemehl iR S7 FHAR & e, ergey o fFfde smife faar § =09 w@r
AT AT TS SW @M, THihe™ & Uue (e E. 23/2015) Wi WhIVT S €, S g TR i
27.04.2016 <1 U< G371 oI

[T, Te-42012/79/2015-3TE3TR (EH)]
o, . JUFTATS, SEh ATHRI

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 28th April, 2016

S.0. 869.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (ID No. 23/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Ernakulam now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of the Regional Research Centre, Rubber Board, Kannur and their workmen, which was received by the
Central Government on 27.04.2016.

[No. L-42012/79/2015-IR (DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Friday the 08™ day of April, 2016/ 19™ Chaitra, 1938)
1D 23/2015

Workmen : Shri Venu & 22 others,
Kattadathu House,
Padiyur P.O.,
KANNUR Distt. — 670703.

Management : The Chairman,
Regional Research Centre,
Rubber Board,
Padiyoor,
KANNUR Distt. — 670703.

By Adv. Shri. Binu Mathew
This case coming up for final hearing on 08.04.2016 and this Tribunal-cum-Labour Court on the same day passed the
following:
AWARD

In exercise of the powers conferred by clause (d) of sub-section(1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (Act 14 of 1947) the Central Government referred the following dispute before this
Tribunal for adjudication.

2. The dispute is:

“Whether the action of the management of Regional Rubber Research Station of Rubber Board in
making Shri Venu. K and 22 others to continue as permanent casual workers and not giving the scale of
pay of permanent workers is justified? If not to what relief they are entitled?”
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3. After receipt of the reference order No.L-42012/79/2015-IR(DU) dated 05.05.2015, issued by the Ministry of
Labour, Government of India, summons was issued to the parties to appear and answer all material questions relating to
the dispute and to produce documents to substantiate their respective contentions. On receipt of the summons the
management entered appearance through counsel. As per the reference order the address of the workman involved in
this reference is as follows:

“Shri Venu & 22 others,
Kattadathu House, Padiyur P. O.,
KANNUR Distt. — 670703.”

4. Summons was served on workman No.l on two occasions. He remained absent and there was no
representation on his behalf. No document is available before this Tribunal to ascertain the name and address of the
remaining workmen involved in this reference. Since summons was served on the available address of the workman
involved in this reference on two occasions and he remained absent, and that there was no representation on his behalf,
the workman was called absent and set ex-parte. The workmen involved in this reference failed to appear before this
tribunal even after the receipt of summons on two occasions. Therefore it is seen that the workmen have no interest in
proceeding with this reference. Hence it is held that there is no subsisting dispute to be adjudicated as per the reference
order.

5. In the result an award is passed holding that there is no subsisting dispute to be adjudicated as per the reference
order by this Tribunal.

The award will come into force one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 08" day
of April, 2016.

SASIDHARAN K., Presiding Officer
APPENDIX-NIL

= feeeht, 28 =W, 2016

3870, 3Mefies foame tfufam, 1947 (1947 &1 14) 1 &/ 17 % FER0 § $Hd TSR THCATA
AERRR fafite & yduds & Gag el iR 9 Hisrl & o=, ey o e ieifien faer § s war
Arenfiter IfeRtol Td 99 e, THihedd % dEe (Hed §10/2014) H YR Il €, S e SR i
27.04.2016 <1 U< G371 oI

[€. TA-42011/157/2013-3TE3TR ()]
. . TS, S5k STETRT

New Delhi, the 28th April, 2016

S.0. 870.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (ID No. 10/2014) of the Central Government Industrial Tribunal-cum-Labour Court,
Ernakulam now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of HLL Lifecare Limited and their workmen, which was received by the Central Government on
27.04.2016.

[No. L-42011/157/2013-1R (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Tuesday the 19™ day of April, 2016/30™ Chaitra, 1938)
ID 10/2014

Union : The Working President,
Hindustan Latex Employees Congress (INTUC),
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C/o HLL Lifecare Limited,
Akkulam Factory,
Sreekaryam-PO,
Trivandrum — 695017.

By Adv. Shri. M. S. Vijayachandra Babu

Management : The Unit Chief,
HLL Lifecare Limited,
Akkulam Factory,
Sreekaryam-PO,
Trivandrum — 695017.

By Adv. Shri. Ajith. S. Nair

This case coming up for final hearing on 19.04.2016 and this Tribunal-cum-Labour Court on the same day
passed the following:

AWARD

In exercise of the power conferred by clause (d) of sub-section(1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (Act 14 of 1947) the Central Government referred the following dispute before this
Tribunal for adjudication.

2. The dispute is:

‘Whether the action of issuing warning to Shri K. Nizar Ahammed by the management HH Life Care
Limited vide their letter Nos.(1)HLL/AFT/HR/Disc(5)2012/0519 dated 08-05-2012 (Annexure-D-5) and
(2) HLL/AFT/HR/2013/0696 dated 15.5.2013 (Annexure-D-11) can be said to be an act of victimization
and harassment. If so, what relief the worker is entitled to?’

3. After receipt of the reference order No.L-42011/157/2013-IR(DU) dated 24.02.2014, issued by the Ministry of
Labour, Government of India, summons was issued to parties to appear and answer all material points relating to the
dispute and to produce the documents to substantiate their respective contentions. On receipt of the summons, the
parties entered into appearance through counsel and submitted their pleadings. After affording sufficient opportunity to
the parties to take steps and produce the documents, the matter was posted for evidence. While so, the union at whose
instance the reference was initiated filed IA No.67/2016. The affidavit in support of their application was filed by the
Working President of the Hindustan Latex Employees Congress (INTUC), HLL Life Care Limited,
Thiruvananthapuram. Paragraph Nos.3 & 4 of the affidavit read as follows:

“3.The matter in dispute has been resolved by stopping all actions initiated against the workman, giving due
promotion with effect from 1.07.2015 and allowing him to participate in Union activities. In this
circumstances no dispute exists between the management and the union at present.

4.The accompanying petition to pass an award holding that no dispute exists between the management and
the union may kindly be allowed.”

The deponent has requested to pass an award holding that there is no subsisting industrial dispute to be
adjudicated as per the reference order.

4. Notice of this application was given to the counsel for the management. After hearing the learned counsel
appearing for the parties; IA No.67/2016 was allowed. From the affidavit filed in support of IA No.67/2016 it is seen
that the matter in issue has been settled amicably between the union and the management. Therefore it is held that there
is no subsisting industrial dispute to be adjudicated as per the reference.

5. In the result an award is passed holding that there is no subsisting Industrial Dispute between the union and the
management to be adjudicated as per the reference order.

The award will come into force one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 19" day
of April, 2016.

SASIDHARAN K., Presiding Officer
APPENDIX-NIL
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I3, 871.—3fEfie foamg erfufem, 1947 (1947 &1 14) &1 €1 17 & RO § SH=19 TR TH.LIME. &
TEUAS % Helg TSRl 3R S HHBRI o wry ey o e il faas | sheia R i sifuenysm
A, STEHIEIE o Gee (T T, 1042/2004) i TG shidl & S e TR 1 29/04/2016 1 A g I

[E. TA-22012/550/1995-3TE3MR (ETH-11)]

o T, STamT st

New Delhi, the 29th April, 2016

S.0. 871.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 1042/2004) of the Central Government Industrial Tribunal-cum-Labour Court,
Ahmedabad (Gurjrat) as shown in the Annexure in the Industrial Dispute between the management of FCI and their
workmen, received by the Central Government on 29/04/2016.

[No. L-22012/550/1995-1R (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present:

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT cum Labour Court,
Ahmedabad,

Dated 9™ March, 2016

Reference: (CGITA) No. 1042/2004
Reference: (ITC) No. 12/1997

1. The Regional Director,
FCI Employees Association,
Kandla/Gandhidham Region,
C/o FCI, Chandan Chambers,
Plot No. 18, W. No. 12-A,
P.B. No. 130,
Gandhidham (Kutch)-370201 ...First Party

Vs.

Their Workman,

Through the Regional Secretary,

FBI Employees Association,

Kandla/Gandhidham Region,

Chandan Chambers,

Gandhidham (Kutch) ...Second Party

For the First Party : D.C. Gandhi, Associates
For the Second Party : C/o. FBI Employees Association
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No.
L-22012/550/95-IR(C-1I) dated 24.02.1997 referred the dispute for adjudication to the Industrial Tribunal,
Rajkot(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demands raised by the Food Corporation of India Employees Association vide letter
No. KDL/FCIEA/RP/1/95 dated 22/06/95 are just, valid and legal? If so, what benefits they are entitled to?”
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2. This reference dates back to 24.2.1997. Second party filed the vakalapatra of his advocate(Ext.10) on
11.03.2003 and first party also filed the vakalatpatra (Ext.16) on 23.07.2008. But second party did not prefer to submit
statement of claim and has also been absent since last several dates. Thus, it appears that second party is not willing to
proceed with the reference as they have been absent since last several dates. Thus Tribunal has no option but to dismiss
the reference in default of the second party.

This reference is dismissed in default of the second party.

P. K. CHATURVEDI, Presiding Officer
7 feelt, 29 31de, 2016

I, 872, 3AEfiTeh foare Ififem, 1947 (1947 1 14) w1 &R 17 & G0N § H¥ TWHR . AT &
YA & Heg FESRl 3R S FHHSR & o= ey o e sfenfirr foas § $ia weR i sty sm
1T, STEHIEIR &% Tue (Hd G 120/2005) i FehTT¥Td hidl & S Heiid WK i 29/04/2016 1 W 37 I

[E. TA-42012/43/2005-3TEAR (HTH-11) ]
T g, e s

New Delhi, the 29th April, 2016

S.0. 872.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 120/2005) of the Central Government Industrial Tribunal-cum-Labour Court,
Ahmedabad (Gurjrat) as shown in the Annexure in the Industrial Dispute between the management of Kakrapar Atomic
Power Station and their workmen, received by the Central Government on 29/04/2016.

[No. L-42012/43/2005-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present:

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 16™ March, 2016

Reference: (CGITA) No. 120/2005

1.The Station Director,
Kakrapar Atomic Power Station,
Nuclear Power Corporation of India,
Anumala, Via Vyara,
Surat (Gujarat) ...First Party

Vs.

Their Workman,

Through the Secretary,

Kakrapar Tribal Workers Association,

Devani Faliam

Vyara,

Surat (Gujarat) -394651 ...Second Party

For the First Party  : Shri K. V. Gadhia, Advocate
For the Second Party : C/o. KakraparTribal Workers Association,
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No.
L-42012/43/2005-IR(CM-II) dated 06.12.2005 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad(Gujarat) in respect of the matter specified in the Schedule:
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SCHEDULE

Whether the action of the management of Kakrapar Atomic Power Station in terminating the services of Shri
Devjibhai Fuljibhai Gamit & 36 others on 1.5.1999 is legal and justified? If not, to what relief they are entitled
to?” and whether the demand of Kakrapar Tribal Workers Association for treating these workmen as direct
workmen of the corporation from the first date of the joining in service is legal and justified? If so, to what
relief they are entitled?”

2. This reference dates back to 06.12.2005. Both the parties were served. Second party filed statement of claim
(Ext.10) on 08.10.2010. First party filed written statement (Ext.12) on 23.04.2011. But since then second party has not
prefer to lead evidence and they have also been absent since then. Thus, it appears that second party is not willing to
proceed with the reference as they have been absent since last several dates. Thus Tribunal has no option but to dismiss
the reference in default of the second party.

This reference is dismissed in default of the second party.

P. K. CHATURVEDI, Presiding Officer
7 feelt, 29 31de, 2016

W3, 873, 3Aaifies foame atfuf=m, 1947 (1947 1 14) 1 97 17 % STEOT § S=19 THR TE.H.H.Ta.
F YEUdT & Gag ISR 3R STk FHAN # fiw ordy § ffde sieifie foar § #ig wen siwifte
AT/ 5 AR, 2R B TEE (HaH . 44/2006) 1 TR HIA S BT GEHR F 29/04/2016 H W
3T Nl

[H. Ta-22012/247/2005-3TE3R (HTH-11)]
T e, oTgem it

New Delhi, the 29th April, 2016

S.0. 873.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 44/2006) of the Central Government Industrial Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. Singareni Colleries Co.
Ltd. and their workmen, received by the Central Government on 29/04/2016.

[No. L-22012/247/2005-1R (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present :  Sri Muralidhar Pradhan, Presiding Officer
Dated the 12" day of April, 2016
INDUSTRIAL DISPUTE No. 44/2006
and
INDUSTRIAL DISPUTE LC No. 76/2006
(LC 76/2006 has been clubbed with ID 44/2006 vide order dt. 10.2.2009)
Between:

Sri Mudiganti Karunakar Reddy,

Branch Secretary,

Singareni Coal Mines Labour Union(INTUC)

Ramagundam Branch-I,

Godavarikhani — 505209. ....Petitioner

AND

The General Manager,

M/s. Singareni Collieries Company Ltd.,

Ramagundam — I Divn.,

Godavarikhani — 505209. ....Respondents
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Appearances:
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates

AWARD

This case was registered in this Tribunal on the basis of the reference received from the Government of India,
Ministry of Labour by its order No. L- 22012/247/2005-IR(CM.II) dated 2.8.2006 under section 10(1)(d) of the L.D.
Act, 1947 to adjudicate the dispute between the management of MY/s. Singareni Collieries Company Ltd., and their
workman Sri Boya Swamy. The term of reference is as under:

SCHEDULE

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Ramagundam-I
Division, Godavarikhani in dismissing Shri Boya Swamy, Coal Filler, GDK-6B INC., Ramagundam-I Division
from service w.e.f. 20.1.2005 is legal and justified? If not, to what relief is the workman entitled?”

The reference is numbered in this Tribunal as LD. No. 44/2006 and notices were issued to the parties
concerned. They both appeared before the court and engaged their respective counsels with the leave of the court and
consent of either party. The Petitioner has filed one petition under Sec.2A(2) of the Industrial Disputes Act, 1947 with
the same cause of action in the file of this Tribunal which was numbered as LC No. 76/2006 earlier to the reference
received from the Government of India. Hence, LC No0.76/2006 has been clubbed with ID No0.44/2006 vide docket
order dated 10.2.2009 at the instance of memo from the Petitioner’s counsel. = Therefore, both the cases are being
disposed off together.

2. The averments made in the claim statement of the Petitioner workman in brief are as follows:

The Petitioner workman was appointed as a coal filler in the Respondent management on 28.11.1988 on
compassionate grounds. Since the date of joining he used to perform his duties sincerely, dedicatedly, up to the
satisfaction of his superiors. But due to his ill-health the workman could not be regular in his duties during the year
2002 for which on 15.1.2003 a charge sheet was issued on the workman with an allegation that the workman had
worked for only 82 days during the year 2002 which amounts to misconduct under the company’s Standing Order
No.25(25). On receipt of the charge sheet, on 3.2.2003 the workman submitted his explanation stating the reasons of
his absence. Unfortunately without considering the merits of the explanation made by the workman a show cause
notice dated 2.5.2004 was issued to the workman to which on 5.5.2004 the workman submitted his explanation,
explaining that he was suffering from T.B. for which he was bed ridden and under going treatment. But without
considering the submission of the workman, the Respondent dismissed him from service by office order dated
18.1.2005. The workman has also stated that due to his illness he was unable to move and perform his duties not more
than 82 days during the year 2002 and could not be able to attend the enquiry on account of his illness and not
otherwise. The workman further stated that he will attend his duties in future without absence. It is further submitted
that unfortunately without considering any of his submissions the Respondent dismissed him from service w.e.f.
21.1.2005 vide office order dated 18.1.2005. It is also submitted that the action of the Respondent dismissing the
workman from service is wholly illegal, arbitrary and violative of the principles of the natural justice. The workman
further submitted that having been appointed as a coal filler in the year 1988 he was confirmed in the same post and
used to perform his duties perfectly from 1988 to 2002 except during the year 1999. Itis also submitted that during the
year 1999 his father was seriously ill for which the workman had no other alternative except to accompany his father to
take care for his health. Once again during the year 2002, the workman’s father fell sick and suffered from Paralysis.
On account of his father’s illness the workman was not regular in his duties during the year 2002. Subsequently the
workman himself suffered from T.B. and has undergone treatment in the company’s hospital for a long time and
ultimately he was declared fit by the medical authorities of the company’s hospital in the month of May, 2004.
Unfortunately without considering the circumstances under which the workman could not be able to attend his duties he
was dismissed from service vide proceedings dated 18.1.2005. It is also submitted that in all fairness the Respondent
ought to have considered the submissions made by the workman, before imposing the punishment of dismissal from
service. On a bare perusal of the office order dated 18.1.2005 it establishes that none of the submissions made by the
workman has been considered before dismissing him from service. It is stated that the impugned office order dated
18.1.2005 does not indicate any reason much less valid in nature. It is further submitted that on account of the
workman’s illness he could not put in 20 musters in every month during the year 2003 and 2004. Even by considering
the said period the workman was dismissed from service, and such an action on the part of the Respondent is wholly
unjustifiable. It is clearly stated that though the workman could not appear before the Enquiry Officer it is obligatory
on the part of the Enquiry Officer to examine the relevant witnesses and relevant documents and then consider the
question whether the charges alleged against the workman are correct or not. The workman has also stated that he is
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the sole earning member of his family and he is able to serve under the Respondent. The dismissal of the workman
from service is highly illegal and after dismissal of service the family members of the workman are leading their day to
day life very miserably. The workman also remained without any employment from the day of his dismissal and he was
not employed else where. ~ The charges levelled against him are quite incorrect and imposition of punishment of
dismissal from service is totally disproportionate to the charges alleged. The workman also stated that inability to
attend his duties is owing to illness and ought not to be treated as a serious misconduct. The workman submitted to
modify the punishment of dismissal from service to that of a lesser punishment and to give an opportunity to him to
secure bread and butter for himself and for his family members.

3. Respondent management filed their counter in brief as follows:

The Respondent management while denying all the allegations of the workman, submitted that the petition filed by the
workman under Sec.2A(2) of the Industrial Disputes Act, 1947 is not maintainable. The workman being an
unauthorised absentee has prayed this Tribunal to declare the order No.RG.1/PER/S/46/319, dated 18.1.2005 issued by
the Respondent as illegal, arbitrary and to set aside the same and consequentially direct the Respondent to reinstate the
workman into service duly granting consequential benefits such as, continuity of service, back wages etc.. The
Respondent management submitted that initially the workman was appointed in the Respondent’s company on
28.1.1988 as a badli filler and was regularised as a coal filler w.e.f. 1.9.1995. It is further submitted that the workman
had remained absent on a number of days without any leave or without sufficient cause during the year 2002 and had
put in only 82 musters from the month of January, 2002 to the month of December, 2002 for which, he was issued with
a charge sheet bearing No. GDK.6B/6-H/B-05/135, dated 15.1.2003 under company’s Standing Order No.25(25) which
reads as “Habitual late attendance or habitual absence from duty without sufficient cause”. Since the workman had not
attended his duty, charge sheet was sent to him in his home address by Regd. Post with ACK due and the same was
received by him. The workman on 3.2.2003 submitted an explanation which was found not satisfactory and lastly
enquiry was fixed to 21.5.2003 vide enquiry notice dated 6.5.2003 which was sent to him in his home address by
registered post acknowledgement due and the workman acknowledged the same. But he did not attend the enquiry on
21.5.2003. Then 2" enquiry notice dated 27.5.2003 was issued to him fixing the enquiry on 10.6.2003 and sent to him
in home address by Registered Post with Acknowledgement Due and he acknowledged the same. But did not attend the
enquiry on 10.6.2003. Final enquiry notice dated 28.7.2003 was issued fixing the enquiry on 5.8.2003 and the same
was sent to him in his home address by registered post with acknowledgement due and the same was received by him.
Inspite of receipt of all the notices of enquiry the workman remained absent and did not attend the enquiry on 5.8.2003.
He neither attended the enquiry nor communicated the reason of his absence. Hence, an ex-parte enquiry was conducted
on 5.8.2003. The Respondent also submitted that as per Respondent’s Industrial Relation Policy the workmen, who
have absented frequently have been counselled before the family members of the absenting workmen, trade union
leaders, colleague workmen, and officers and have been explained the consequences that arose due to absence.
Accordingly, after issuing the charge sheet, the workman was also counselled on 11.6.2003. During the course of
counselling the workman accepted his absence and assured that he would put minimum 20 musters per month.
Accordingly the performance of the workman was kept in observation from 12.6.2003 to 11.9.2003. But the workman
had put in only 2 actual attendance during the observation period and as such he failed to improve his attendance. It is
also submitted that on 2.5.2004 a show cause notice was issued to the workman along with the enquiry report and
enquiry proceedings advising him to make any representation in this regard within 7 days of receipt of the notice. The
workman made a representation on dated 5.5.21004 to the management stating that due to his ill health he did not attend
for duty regularly during the year 2002. But he assured that he would improve his work performance in future. He was
given another opportunity to improve his attendance and performance by keeping the disciplinary action to be taken
against him in abeyance temporarily for a period of three months from 25.7.2004 to 17.10.2004 on a condition that he
should put atleast 20 fillings in every month with a filling performance of two tubs for every muster on an average per
month. But the workman did not put in single muster during the above period to improve his attendance. The
attendance particulars of the workman from the year 1999 to 2004 are furnished hereunder:

Year Actual Attendance
1999 097
2000 206
2001 133
2002(Chargesheeted year) 082
2003 007
2004 009
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It is submitted that from the above, it is observed that the workman did not improve in his work performance after
receiving the charge sheet, he was given two opportunities to improve his work performance. During the observation
period also he did not improve his work performance. Therefore, the Respondent was constrained to dismiss the
workman from service w.e.f. 21.1.2005 vide office order dated 18.1.2005. It is also submitted that the workman has
received three enquiry notices but he neither attended any of the enquiries nor explained his inability to attend the
enquiry. Though he was given three opportunities to attend the enquiry, he did not avail the same. Hence, an ex-parte
enquiry was conducted. The enquiry was conducted in accordance with the principles of natural justice. The allegation
of the workman that neither relevant witnesses were examined nor relevant documents were examined during the
course of the enquiry is totally false and the workman is bound to prove it strictly. The Respondent also submitted that
the absence of the workman from duty is not a minor misconduct. Due to the unauthorized absence of the workman he
was rightly punished by way of dismissal and further submitted to dismiss the present claim of the workman as it is
devoid of merit.

4. The Learned Counsel for the Petitioner conceded the legality and validity of the domestic enquiry conducted
by the Respondent management by way of filing a memo and it was considered. As such, the domestic enquiry
conducted by the Respondent management is held to be legal and valid vide order dated 10.2.2009.

5. None of the parties have advanced any oral evidence. But only advanced their argument. I have already heard
the Learned Counsels for both the sides and considered their written notes of argument.

6. The points for consideration are:-

L. Whether the action of the Respondent management in dismissing Sri Boya Swamy, Coal Filler, GDK-6B INc.,
Ramagundam-I Division from service w.e.f. 21.1.2005 is legal and justified?

1I. If so, to what relief the workman is entitled for?

7. Point No.I: Admittedly, the workman had worked only 82 days during the year 2002 which amounts to

misconduct under company’s Standing Order No.25(25) for which the Respondent issued charge sheet to the workman.
But the workman submitted his explanation stating that due to his ill-health and the ill-health of his father, he could not
be able to work sufficient days. The workman was also found absent unauthorizedly during the chargesheeted period
but during the time of such absence the workman could have taken any kind of leave which he has not done. Standing
Order No.25(25) of the Respondent company provides that ‘habitual late attendance or habitual absence from duty
without sufficient cause, “amounts to misconduct”.” Therefore, mere absence from duty by itself does not amount to
misconduct. It must be without sufficient cause. Now it is to be seen whether there was any sufficient cause for the
absence of the workman to attend his duty or not. It is the plea of the workman that he was suffering from T.B., and
was bed ridden, and also undergoing treatment for which he could not be able to attend his duties. The workman has
also stated that due to his illness he was unable to move and perform his duties not more than 82 days during the year
2002 and could not be able to attend the enquiry also. The workman further stated that in the year 1999, his father was
seriously ill for which he failed to attend his duties as he was attending his father to take care of his health. He also
stated that during the year 2002 his father also fell ill and suffered from paralysis and on account of his father’s illness
he was not regular in his duties. The workman has further stated that as he was suffering from T.B., he had undergone
treatment in the company’s hospital for long time and ultimately he was declared fit by the medical authorities of the
company’s hospital in the month of May, 2004. But, unfortunately without considering the circumstances under which
he could not be able to attend his duties, the Respondent management dismissed him from service. No doubt, the
workman has not produced any medical record to prove his illness as well as the illness of his father. But during the
course of enquiry the workman has not been given any opportunity to cross examine the management witness and to
verify the relevant documents regarding his claim that he was sick during the relevant time which clearly indicates that
the management has not given any opportunity to the workman to contradict or to dispute the correctness of the plea of
the workman with regard to his illness as well as the illness of his father. When the workman has consistently taken the
plea that he was suffering from T.B. and was treated in the company’s hospital by whom he was declared fit, it clearly
shows that due to self-illness the workman could not be able to attend his duties in the year 2002. therefore, on
consideration of the circumstances stated above it can not be stated that there was no sufficient cause for the absence of
the workman from duty. The only fault on the part of the workman is not reporting his sickness and not informing his
superiors before remaining absent from duties. But the workman has remained absent due to his illness and illness of
his father which he should have informed his superiors. but as he has not reported to his superiors about his illness, he
was negligent.  But in the given circumstances due to sufficient reason, the workman was remained absent. The
materials available on record clearly indicates that the workman has put in long service of 16 years in the Respondents
organization and only due to the above referred reasons he became irregular in duties during the year 2002 to 2004
including the chargesheeted period. Further more, the workman has consistently pleaded that if opportunity will be
given he will work under the management. That means he has already realized his mistake and he will work under the
management regularly in future. It is not the plea of the Respondent that the workman is a habitual offender of
misconduct or there was any previous occasion of imposing punishment against him. as because the workman was not
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regular in his duty, his action amounts to misconduct under the company’s Standing Order No.25(25). This is the first
and the only instance of misconduct which they have raised to initiate the proceedings and conducted the enquiry and
also a capital punishment has been given to the workman. While imposing punishment the Disciplinary Authority ought
to have seen that the workman has not been imposed with any penalty prior to such order. Admittedly dismissal from
service is a capital punishment, so far as the service juris-prudence is concerned. The charge alleged against the
Petitioner was not that of theft, assault or misappropriation of company’s funds, which shall amount to capital
punishment like dismissal from service. In this case, due to self-illness and illness of his father the Petitioner could not
be regular in his duties. The workman has not been imposed with a penalty for any misconduct previously. But for the
very first event of this nature, the gravest possible punishment applicable in the Standing Order i.e., dismissal from
service has been awarded to the workman as punishment by the Disciplinary Authority.

8. The management has contended that the musters put in by the Petitioner during the previous years to the
chargesheeted period have been taken note for, while awarding punishment. Such contention of the management is not
proper and reasonable. The past conduct becomes relevant while awarding the punishment which is a previous proven
misconduct. But not the allegation which was merely met without giving an opportunity to the workman to explain.
In the case at hand as already discussed above, there is no proven misconduct, on the part of the workman. The
allegation regarding putting in less musters during the period prior to the chargesheeted period is in the status of mere
allegation only for the reason that the workman has not been informed of the exception taken by the management
regarding the said conduct and no explanation has been called for from him to know whether he is actually speaking the
truth on the said allegation. In this case, the Disciplinary Authority without considering the previous conduct of the
workman, has awarded a capital punishment which is not at all reasonable. In view of the fore gone discussion, it can
safely be held that the finding of the Enquiry Officer that the workman is guilty of misconduct under Standing Order
No.25(25) itself is not acceptable and further it is to be held that the punishment awarded to the workman is grossly
disproportionate to the proven misconduct. Thus, the action of the Respondent management i.e., M/s. Singareni
Collieries Company Ltd., in terminating the services of Sri Boya Swamy w.e.f. 21.1.2005 is held as neither legal nor
justified.

This point is answered accordingly.

9. Point No.Il:In view of the findings given in Point No.I, the impugned order of dismissal from service of the
workman is liable to be set aside. But the fact remains that the workman remained absent from duty, though got
sufficient reason for doing so, but there is lapse on his part as he failed to inform his superiors, at any point of time
before or during the period of his absence from duty.

10. This is a case of unauthorized absenteeism. The workman was found absent, but has not taken either leave or
permission from his higher authorities. Thus, the workman is to be awarded with an appropriate punishment of such
lapse only. But as already stated above, while deciding Point No.I, awarding punishment of dismissal from service for
the very first instance of misconduct is not reasonable. Hence, withholding of one annual grade increment without
cumulative effect is reasonable punishment to be awarded to the workman for the lapse of not informing his superiors
regarding his illness and illness of his father and not taking permission remained absent from duty. Hence, withholding
of one annual increment without cumulative effect is reasonable punishment to be awarded to the workman for his lapse
of not informing his superiors regarding his illness and illness of his father, not taking permission to remain absent
from duty. In view of the fore going discussion, the workman is to be reinstated into service, consequent to the
declaration that the impugned order No. RG.I/PER/S/46/319 dated 18.1.2005, w.e.f. 21.1.2005 as illegal and arbitrary
and setting aside the same. Instead, the workman shall be awarded with the punishment of stoppage of one annual
increment without cumulative effect. He is entitled for 50% of back wages only as he is found to be liable for
punishment, though it is the lesser punishment than the one impugned to him by virtue of the impugned order dated
18.1.2005. He is entitled for all other attendant benefits.

Thus, Point No.Il is answered accordingly.
Result:
In the result, the reference is answered as follows:

The action of the General Manager, M/s. Singareni Collieries Company Ltd., Ramagundam-I Division,
Godavarikhani in dismissing Shri Boya Swamy, Coal Filler, GDK-6B INC., Ramagundam-I Division from service
w.e.f. 21.1.2005 is declared as neither legal nor justified and is hereby set aside. The workman shall be reinstated into
service as a coal filler forthwith w.e.f. 21.1.2005. He is awarded with the punishment of stoppage of one annual
increment without cumulative effect. He is entitled for all other attendant benefits and 50% of the back wages only.

Award is passed accordingly. Transmit.
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Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 12" day
of April, 2016.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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New Delhi, the 29th April, 2016

S.0. 874.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 57/2014) of the Central Government Industrial Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. Singareni Colleries Co.
Ltd. and their workmen, received by the Central Government on 29/04/2016.

[No. L-22012/21/2014-IR (CM-1I)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present :  Sri Muralidhar Pradhan, Presiding Officer
Dated the 5" day of April, 2016
INDUSTRIAL DISPUTE No. 1.D. 57/2014
Between:

The President (Bandari Satyanarayana),
Telengana Trade Union Council,

Raj Kumar Complex, Saibaba Temple Road,
Jaffar Nagar, Mancherial — 504208.
Adilabad District. ....Petitioner

AND

The General Manager,

M/s. Singareni Collieries Company Ltd.,
Bellampalli Area,

Goleti Township(P.0.)-504292.
Adilabad District. ....Respondent

Appearances:
For the Petitioner : None

For the Respondent : Sri V.S.V.S.R.K.S. Prasad, Advocate
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AWARD

The Government of India, Ministry of Labour by its order No. L-22012/21/2014-IR(CM-II) dated 18.3.2014
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their
workman under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Bellampalli Area, Goleti
Township (P.O.), Adilabad Distt. in terminating the services of Sri More Narsinga Rao, Ex-Coal Filler MVK-1
Inc., SCCL, Bellampalli Area with effect from 1.9.1998 is justified or not? If not, to what relief the applicant is
entitled to?”

The reference is numbered in this Tribunal as LD. No. 57/2014 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of availing several opportunities to file claim statement, the Petitioner union failed to file Claim
statement and remained absent. There is no representation on behalf of the Petitioner union on the date fixed inspite of
repeated calls. In the circumstances stated above, it is felt that the Petitioner union has got no claim to raise. Thus,
‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 5" day of April,

2016.
MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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New Delhi, the 29th April, 2016

S.0. 875.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 58/2014) of the Central Government Industrial Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. Singareni Colleries Co.
Ltd. and their workmen, received by the Central Government on 29/04/2016.

[No. L-22012/22/2014-IR (CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present :  Sri Muralidhar Pradhan, Presiding Officer
Dated the 21% day of April, 2016
INDUSTRIAL DISPUTE No. LD. 58/2014
Between:

The President (Bandari Satyanarayana),

Telengana Trade Union Council,

Raj Kumar Complex, Saibaba Temple Road,

Jaffar Nagar, Mancherial — 504208.

Adilabad District. ....Petitioner

AND

The General Manager,

M/s. Singareni Collieries Company Ltd.,

Bellampalli Area,

Goleti Township(P.0.)-504292.

Adilabad District. ....Respondent

Appearances:
For the Petitioner : None
For the Respondent : Sri V.S.V.S.R.K.S. Prasad, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L-22012/22/2014-IR(CM-II) dated 18.3.2014
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their
workman under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Bellampalli Area, Goleti
Township (P.O.), Adilabad Distt. in terminating the services of Sri Jorrigula Narasaiah, Ex-Coal Filler MVK-1
Inc., SCCL, Bellampalli Area with effect from 17.10.1998 is justified or not? If not, to what relief the applicant
is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 58/2014 and notices were issued to the parties concerned.
2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of availing several opportunities to file claim statement, the Petitioner union failed to file Claim
statement and remained absent. There is no representation on behalf of the Petitioner union on the date fixed inspite of
repeated calls. In the circumstances stated above, it is felt that the Petitioner union has got no claim to raise. Thus,
‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 21" day of
April, 2016.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 29th April, 2016

S.0. 876.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 251/2013) of the Central Government Industrial Tribunal-cum-Labour Court No.
2, Chandigarh as shown in the Annexure in the Industrial Dispute between the management of BBMB, Bhakra Dam,
BBMB and their workmen, received by the Central Government on 29/04/2016.

[No. L-23012/4/2011-IR (CM-ID)]
RAJENDER SINGH, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH
Present: Sri Kewal Krishan, Presiding Officer
Case No. L.D. No. 251/2013
Registered on 8.4.2013

Sh. Beeb Din S/o Sh. Karma, C/o Sh. R.K. Parmar,
Working President, 211-L, Brari Post Office,

Pratap Nagar, Nangal Dam, Distt. Ropar(Pb) ...Petitioner
Versus
Chief Engineer, Bhakra Dam Nangal, Distt. Ropar ...Respondent
APPEARANCES :
For the workman : Sh. R.K. Parmar, AR of workman.
For the Management : Sh. S.K. Goyal.
AWARD

Passed on:- 22/03/2016

Vide Order No.L-23012/4/2011-IR(CM-II), dated 27.02.2013 the Central Government in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947
(in short Act) has referred the following industrial dispute for adjudication to this Tribunal.

“Whether the action of the management of BBMB in denying employment to Sh. Beebdin S/o
Sh.Karma, Daraiman(seasonal worker) during the rainy season 1997 and so on till date is just &
fair? If not, to what relief the workman is entitled and from which date?”

In response to the notice, workman submitted statement of claim, pleading that he was employed in work
charge capacity in the rainy season of 1993, 1994 and 1995 and was not re-employed in the year 1996 in violation of
Section 25-H of the Act. He served a demand notice and the matter was referred to Labour Court, who awarded the
compensation vide its award dated 16.11.2007 which was not challenged.

It is further pleaded that the management again did not call him for re-employment since the year 1997, though,
the persons junior to him were engaged and he had the right to be re-employed and there is a violation of the provisions
of Section 25-H of the Act and he be presumed to in service of the respondent-management since the year 1997.

Respondent-management filed written reply, admitting that the workman was employed for 89 days during the
year 1993, 1994 and 1995. Thereafter, he was not selected due to less merit in the year 1996, 1997 and 1998 and his
name was not sponsored by the Employment Exchange during the year 2001 and 2002. Thereafter, the workman did not
offer himself for service from the year 2003 to 2007. However, he presented himself for engagement in the year 2008
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and due to his lower position in the seniority, he was not selected. The passing of the award dated 16.11.2007 by the
Court is not disputed.

The workman has no right to be re-employed and he is not entitled to any relief.
Parties were given opportunity to lead the evidence.

In support of his case, the workman himself appeared in the witness-box and filed his affidavit reiterating his
case as set out in the claim petition.

On the other hand, respondent-management examined Sh. Mehar Singh, who file his affidavit reiterating the
stand of the respondent-management and further deposed that the workman has agitated the matter after a lapse of 11
years and his claim is barred by time.

I have heard Sh. R.K. Parmar for the workman and Sh. S.K. Goyal for the management.

It is not disputed that the workman was employed on 89 days basis during the rainy season by the respondent-
management in the year 1993, 1994 and 1995. He was not engaged in the year 1996 and he served a demand notice and
compensation was awarded to him vide award dated 16.11.2007. It was argued by the learned counsel for the workman
that the workman was not again employed in the year 1997 and onwards, there is a violation of Section 25-F of the Act
and he is to be considered as employed during the said period and he be given all the benefits.

I have considered the contentions of the learned counsel.
Section 25-H of the Act reads as follow:-

“25H. Re-employment of retrenched workmen.- Where any workmen are retrenched, and the employer
proposes to take into his employ any persons, he shall, in such manner as may be prescribed, give an
opportunity [to the retrenched workmen who are citizens of India to offer themselves for re-employment, and
such retrenched workmen] who offer themselves for re-employment, shall have preference over other
persons.

Thus, this section provides that when any workman was ‘retrenched’, he is to be given an opportunity for re-
employment if he offers himself for such an employment. Thus, this section is attracted when the workman was
‘retrenched’.

‘Retrenchment’ was defined under Section 2(00) and it read as follow:-

[(00)“retrenchment” means the termination by the employer of the service of a workman for any reason
whatsoever, otherwise that as a punishment inflicted by way of disciplinary action, but does not include-

(a) Voluntary retirement of the workman; or

(b) Retirement of the workman on reaching the age of superannuation if the contract of employment
between the employer and the workman concerned contains a stipulation in that behalf; or

[(bb)termination of the service of the workman as a result of the non-renewal of the contract of
employment between the employer and the workman concerned on its expiry or of such contract
being terminated under a stipulation in that behalf contained therein; or]

(c) termination of the service of a workman on the ground of continued ill-health; ]

Thus, as per Section 2(00)(bb), if the termination is due to non-renewal of contract or the contract being
terminated under a stipulation, the same do not amount to ‘retrenchment’. It is the case of the workman that he was
employed for 89 days during the rainy season of 1993, 1994 and 1995. His services came to an end on the expiry of the
contract period. When the services of the workman came to an end on the expiry of the contract, the workman cannot
claim himself that he was ‘retrenched’ from service. When workman has failed to prove that he was ‘retrenched’, he
cannot claim the benefit of Section 25H of the Act and he is not entitled to any relief.

It may also be added that the workman has claimed relief from the rainy season of 1997 but the demand notice
was issued only in the year 2008 as pleaded by the respondent-management and thus there is a considerable unexplained
delay in agitating the dispute on the part of the workman. On this account, he cannot be given any relief.

In result the reference is answered against the workman and he is not entitled to any relief.

KEWAL KRISHAN, Presiding Officer
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New Delhi, the 2nd May, 2016

S.0. 877.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (ID No. 87/2014) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management
of National Institute of Technology, Trichy and their workmen, which was received by the Central Government on
25.04.2016.

[No. L-42011/77/2014-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM - LABOUR COURT, CHENNAI
Friday, the 8" April, 2016
Present : K.P. PRASANNA KUMARLI, Presiding Officer
Industrial Dispute No. 87/2014

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of National Institute of Technology, Trichy and
their workman)

BETWEEN :

The Secretary : 1* Party/Petitioner Union
Trichy National Institute of Technology

All Employees Association, “F’ Mess, NIT Post

Trichy-620015

AND

1. The Registrar : 2" Party/1* Respondent
National Institute of Technology
Trichy-620015

2. The Chief Warden : 2" Party/2" Respondent
Hostel Administration Committee
NITT Hostels, National Institute of Tech.
Thuvakkudi
Trichy-620015

3. The Director : 2" Party/3" Respondent
National Institute of Technology
Trichy-620015

Appearance

For the 1* Party/Petitioner Assn. : M/s R. Subramaniam, R. Palaniyappan, Advocates
For the 2™ Party/1" & 3" Respondent : M/s K.K. Annamalaisamy, Advocates

For the 2" Party/2"* Respondent : M/s G. Thangavel, G. Raja, Advocates

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-42011/77/2014-IR (DU)
dated 30.09.2014 referred the Industrial Dispute between the above referred parties for adjudication.
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The schedule mentioned in that order is :

“Whether the demand of the Trichy National Institute of Technology All Employees Association for seeking
status at par with regular employees of National Institute of Technology, Trichy to Sri Amaladoss and 80
Others (as per Annexure-A) is legal and justified? If so, to what relief the concerned workmen are entitled?

2. On receipt of the Industrial Dispute, this Tribunal has numbered it as ID 87/2014 and sent notices to both sides.
Both sides have entered appearance through their counsel and filed their claim and counter statement respectively.

3. The averments in the Claim Statement filed by the petitioner in brief are these:

The petitioner is an association registered under the Societies Registration Act. The object of the association is
to protect the welfare of the employees who are its members. The Regional Engineering College, Trichy has been started
in the year 1964. The institution was later converted into a deemed university and was renamed as National Institute of
Technology. 81 members of the Petitioner Association out of the 102 members are employed in the Regional
Engineering College Hostels. They were employed from 1964 onwards and were working as Cooks, Assistant Cooks
and so on under different pay-scales. The Principal of the Regional Engineering College is the competent person to
appoint employees in the Hostel Mess. The institution is running the Mess of its hostels. The Principal himself is
appointing all the employees of the Regional Engineering College also. The members of the Petitioner Association have
been initially appointed as NMR on various dates and have been regularized subsequently. The scale of the pay of the
employees have been enhanced periodically. All the monetary benefits due to the employees used to be granted by the
authorities under the Regional Engineering College. The National Institute of Technology Act, 2007 came into force on
06.06.2007 and thereafter the Regional Engineering College was renamed as National Institute of Technology. The
National Institute of Technology Act provides for protection to the permanent employees of the Regional Engineering
College. The petitioner has raised demands before the Respondent, the National Institute of Technology, Tiruchirapally
claiming that they should be approved as the regular employees of the Institute, that they should be granted equal pay for
equal work, that they should be approved and considered as “D” group employees of the institution, etc. An order may
be passed directing the Respondent to treat the members of the Petitioner Association on par with the other employees of
the Respondent and grant all consequent monetary benefits.

4. The Third Respondent has filed Counter Statement contending as below:

The Third Respondent is the competent authority to decide the issues regarding the Hostels of the National
Institute of Technology, Trichy, he being the Chief Warden of the Hostels. The Regional Engineering College, Trichy
was established in the year 1964. It was granted the status of Deemed University in the year 2003 and was later renamed
as National Institute of Technology, Tiruchirapally. Presently the institution is functioning under the control of
Government of India, Ministry of Human Resources Development. The administration of the hostels is entirely different
in nature and is under the control of the Third Respondent, the Chief Warden. From the beginning itself, the college was
administered wholly under government grants. However, student hostels were administered and maintained out of
hostel fees collected from the students. The institution administration and the hostel administration are different, though
functioning inside the same campus. The members of the Petitioner Association are employed in the NIT Hostels and
not the NIT itself. The members of the Petitioner Association were initially recruited as NMR for running mess service
on behalf of hostel students. The employees are called mess employees. They are not canteen employees as referred to at
times in the Claim Statement. The salary for the employees used to be paid from the hostel fees collected from the
students. The employees in the hostels are categorized as Cleaner, Server, Assistant Cook and Cook. To avoid stagnation
and to encourage sincere workers, the hostels administration granted the relief of selection grade to the employees based
on the experience and performance over a period of time. Under the NIT Act, 2007 there are no posts as Cleaner,
Server, Cook, Assistant Cook, etc. The NIT is being administered by the Board of Governors under the provisions of
National Institute of Technology Act. The annual accounts of the Institute are certified by the Comptroller and Auditor
General of India. The accounts of the hostels are certified by the Chartered Accountant of local authority. The Pay
Commission Recommendations were never implemented in respect of the Hostel employees. The lower scale of pay
under the 4" and 5" Pay Commission Recommendations were adopted as benchmark for fixing the pay scale of highest
Mess Worker Cadre Cook at the discretion of the Hostel Administration. The pay-scales of the remaining Mess Worker
Cadres were structured below the Cook Cadre. The Regional Engineering College Hostel Mess Employees were
appointed by the Principal of the College in his ex-officio capacity as Chief Warden of the College Hostels. The
employees of the Institute are appointed in the capacity of Principal of the regional Engineering College. The
Recruitment Rules of Regional Engineering College, Trichy or National Institute of Technology, Trichy do not include
the posts such as Cooks, Assistant Cooks, Server, Cleaner, etc. The regularization of the mess employees were always
issued by the Principal of the College in his ex-officio capacity as Chief Warden. In order to control the hostel funds and
to manage the administration the employees of the mess cannot be treated as regular employees of REC/NIT. On
change of Regional Engineering College as National Institute of Technology, the strength of the Institute and the
strength of the hostels increased steadily. Due to increase in the workload the Director, National Institute of Technology
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has relinquished his duties from Hostel Administration and formed a separate Hostel Administrative Committee to
manage the increased hostel student strength and Hostel administration workload. After 2007 the pay-scale of the
employees were being revised by the Hostel Administration Committee. The Hostel Administration is paying gratuity to
the employees. The Gratuity Rules for the college and the employees of the Hostels are different. It was due to the poor
work ethics of the members of the Petitioner Association the Hostel Mess had to be outsourced. On shutting down the
mess, out of compassion, the Hostel Administration had redeployed the members of the Petitioner Association for
cleaning and maintenance of hostels and that also without reduction in their salaries. The petitioner is not entitled to any
relief.

5. The Second Respondent has filed a memo adopting the counter statement filed by the Third Respondent.

6. The First Respondent did not file any Counter Statement.

7. The petitioner has filed a rejoinder and the Third Respondent a reply to the rejoinder.

8 The evidence in the case consists of oral evidence of WW1 and MW1 and documents marked as Ext. W1 to

Ext.W49 and Ext.M1 to Ext.M20.

9. The points for consideration are:

(6)) Whether the members of the Petitioner Association are entitled to have status on par with the other employees
of the Respondent?

(ii) What, if any are the reliefs to which the petitioner is entitled?”

The Points

10. The petitioner is an association formed for the welfare of its members who are working in the different hostels

meant for the students of the National Institute of Technology, Trichy. All the employees were working in the different
hostels even while the National Institute of Technology was known by the name Regional Engineering College, before
the Institute became a Deemed University under the enactment by name National Institute of Technology Act, 2003.
Sometime ago the mess of the hostels were outsourced. All the employees working in the hostels who are members of
the Petitioner Association were redeployed in other categories of work in the hostels. It is the contention of the
Management that the employees of the hostel mess were a category on their own, that they were never a part of the
Institute, that they were not the employees of the Institute itself but were paid out of the fee collected from the students
and their status were not that of the regular employees of the Institute. According to the Third Respondent the Hostel
Administration is different from the Administration of the Institute and he in his capacity as Chief Warden of the Hostel
is administering the Mess also and it has nothing to do with the administration of the Institute. It is the further case of the
Third Respondent that the Mess was not properly conducted by the employees, that there was complaint from the
students and accordingly Mess was outsourced and the employees who were working in the Mess were re-deployed in
other positions without any change in their salary and perks. It is the case of the concerned employees that their status is
that of the regular employees of the Institute, on par with the other employees of the Institute and they are entitled to all
the benefits as in the case of other employees.

11. The Petitioner Association has produced documents in its attempt to prove that they were employed by the
Regional Engineering College Management itself and not by a separate entity as Hostel Administration. Before dealing
with those documents it will be beneficial to refer to the recruitment and service rules of the Institution while it existed
as Tiruchirapalli Regional Engineering College Society. The rules is produced by the Third Respondent and is marked
as Ext.M1. The different categories of staff, teaching and non-teaching are provided for in the rules. The last but one in
the series is given as Cooks under S.No. 72. The qualification provided for them is that they should be able to read and
write Tamil and also should possess considerable experience in the art of cooking, vegetarian or non-vegetarian food and
tiffin. Apart from that, under S.No. 71 there is a post of Steward who should possess experience in managing and
controlling cooks and Chief who should possess adequate experience in serving and cooking food in a big residential
hostel. This itself would show that the staff of the Hostel Mess also were intended as the employees of the Engineering
College Society and no separation was made in the matter of managing the Institute and in managing the Hostels.

12. The documents produced on behalf of the petitioner are the different orders issued by the Institute while it was
functioning as Regional Engineering College. The first document marked as Ext.W1 is only a statement showing the
scales of cooks, assistant cooks, servers and cleaners during different periods for Regional Engineering College Hostels.
The scales of pay referred to in the document are not controverted by the Respondent. The other documents are intended
to show that the Principal of the College was handling the appointment of the Mess Staff and also making orders
regarding their pay revision and payment of other benefits. Ext.W2 is the circular of the Principal of the College
introducing Group Insurance Scheme to the College and Hostel employees. The order is signed by the Principal and does
not make any distinction in between the Hostel and the Institute employees. There is a contention in the Counter
Statement of the Third Respondent that the Principal was passing orders in respect of the employees of the Hostels in his
capacity as the Administrator of the Hostels. But even as per Ext.M1 no such distinction is seen made. This is not
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discernible from the documents produced by the petitioner also. As per Ext.W3 Gratuity was introduced for the mess
employees w.e.f. January 1984 and separate rules have been framed regarding payment of gratuity to mess employees
also. However, there is nothing to show that this is done by the Principal in a different capacity and not as Administrator
of the entire Institute. Ext. W5 is the proceedings of the Principal by which a few NMR Servers who have completed
more than 5 years of service in the Hostel Mess are appointed on regular service. Ext. W6 and Ext.W7 are two other such
proceedings of the Principal. Ext.W16 is another proceeding with the heading Regional Engineering College Hostels by
which marriage advances already allowed to the employees of the College are introduced to the mess employees also.
This is also signed by the Principal of the College. The Hostel Manager and Convener also have signed in the
proceedings. Ext.W17 is the proceedings sanctioning increment, also by the Principal, and signed by him. Ext W18 is a
circular increasing the subscription for GPF/CPF. Though this is not signed by the Principal, the signature is put on
behalf of the Principal. Ext.W21 is the submission for sanctioning the annual increment due to the Mess Staff and it is
seen signed by the Principal. Ext.W22, the order of promotion is also signed as per the order of the Principal. Thus it
could be seen that while the Institute was functioning as Regional Engineering College the Principal was the authority
who was taking all decisions regarding the administration of the hostels including appointment of mess staff, their
revision of salary, ordering payment of other benefits, etc. to them. Though at times, in a few documents the Hostel
Manager has signed, those were also either on behalf of the Principal or as per the order of the Principal, under his
authority. So it could be seen that while the Institute was functioning as Regional Engineering College the authority who
was administering the Hostels including the Mess of the Hostels was the Principal who was the competent authority. No
distinction of any kind could be seen made in the administration of the hostels and the Institute. There is nothing to show
that the employees of the Mess were not intended to be the staff of the Institute and they were merely the staff of the
students who were occupying the hostels and were not intended to have any benefits that were available to the other
employees of the Institute or even the Hostels. There is no case for the Third Respondent that the Steward or the Chief
who were also intended only as the Managers of the Mess were also being paid out of the fees received from the
students. They are undisputedly treated as the employees of the Institute. If the person who controls the Cooks, Assistant
Cooks, Servers and Cleaners of the Hostels are the employees of the Institute, how can those persons under their control
be treated as different having separate entity, thus discriminating them?

13. Things started to have a different turn after the Institute came to be governed by the NIT Act and was renamed
as NIT. By then, a number of the students in the institution has considerably increased and the number of the hostels also
have increased considerably. It is not disputed by the Respondents that the students admitted in the Institution are
all expected to be residents of the Hostels to undergo their studies in the Institute. They cannot proceed with their studies
without becoming a resident of any one of the Hostels. Thus even as admitted by the Respondents, even at the beginning
when the College was established at Tiruchirapally the Hostels and the Mess of the Hostels were part and parcel of the
Regional Engineering College Society, the name under which the Institution was then registered. In that case how can
the employees of Mess alone be different and not a part of the entire institution? When the size of the Institute and the
number of students increased the power of Administration of the Hostels seem to have been delegated by the Principal.
It is accordingly the position of Chief Warden happened to be held by another. However, the Chief Warden without any
doubt is administering the Hostels under the direction of the Board of Governors who is administering the Institute under
the new enactment, the NIT Act.

14. Ext.MS5 is the Auditor’s Report of the year 2000 when the Institution was still known under the name Regional
Engineering College. The document is the Auditor’s Report on examining the account of college hostels. This is
probably produced to prove that even while functioning under the name Regional Engineering College the hostels were
treated separately. However, it could be seen on going through the report itself that the Auditor’s Report is not of the
mess alone but of the entire hostel establishment showing the entire receipts and payments for the hostels. The admission
fees, establishment charges, mess charges and all other collections are shown in the Auditor’s Report. Ext.M6 is the
agenda and notes of the 6™ Meeting of the Board of Governors after the institute has become National Institute of
Technology. Clause-18 shows that Auditor’s were appointed for audit of the Mess Account. Thus it could be seen that
the mess account is being separately audited only after the establishment became National Institute of Technology. It is
not known why the earlier practice of auditing the entire account of the hostels has been changed to audit of the Mess
alone. In the same document at Page-36 there is a proposal to outsource the Mess maintenance. This is the first time the
institute thought of doing away with the mess by the existing employees and outsourcing it. Again, it is stated in the
same document at Page-45 that the Mess employees are not employees of the institute. At Page-147 there is revision of
pay of Mess employees. Ext.M10 is a proposal to enhance the Dearness Allowance @ 6% of the Basic Pay to all the
regular Mess staff annually. At Page-150 it is stated that the salary of the Mess staff is met out of the funds collected
from the students. At Page-313 there is a suggestion that a major part of the mess fee is going for the salary of the mess
employees and this can be considerably reduced if the mess is outsourced. This is the history of the hostel by which the
employees who were all along working in the mess were thrown out and employed in other areas. There is a case also
for the Respondent that the Mess staff have agreed for the proposal to withdraw them from their work in the hostel and
engage them in other areas.
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15. As per the provisions of National Institute of Technology Act which is marked as Ext.M8 the status of any of
the staff under the Society could not have been changed. Section-5(d) of the Act states that every person employed by
the Society immediately before commencement of the Act shall hold his office or service in the corresponding institute
for the same tenure at the same remuneration and upon the same terms and conditions and with the same rights and
privileges as to pension, leave, gratuity, provident fund and other matters he would have held if this Act had not been
passed and shall continue to do so unless and until his employment is terminated or until such tenure, remuneration and
terms and conditions are duly altered by the statutes. So those who were employees under the Society were eligible to
continue in the same status in spite of the passing of enactment, National Institute of Technology Act. The authorities
under the Act could not on their own change their status. The case of the Respondent is that there is a separate fund for
the running of the Mess alone. However, this is against Section-21 of the Act which states that every institute under the
Act shall maintain a fund to which shall be credited all monies provided by the Central Government, all fees and other
charges received by the institute, all monies received by the Institute by way of grants, gifts, donations, benefactions,
requests or transfers and all monies received by the institute in any other manner or from any other source. Clause-3 of
Section-21 states that the fund of every institute shall be applied towards meeting the expenses of the institute including
expenses incurred in the exercise of its powers in discharge of its duties under the Act. Section-25 states that the statutes
may provide for matters including the establishment and maintenance of halls and hostels and also the conditions of
residents of students of the institute and the levying of fees for residents in the halls and hostels and other charges. So it
is clear that running of the hostels also is under the provisions of the Act which is a substitute for the Regional
Engineering College Society Rules. The Respondents could not take shelter under the contention that mess fee is
collected from the students and the mess employees are only employees of the students and have nothing to do with the
institution.

16. The admission by MW1 examined on behalf of the Chief Warden makes matter more clear. The Warden
himself has not come forward to give evidence. Respondents 1 and 2 also did not advance any specific case other than
R2 filing a memo adopting the case of Respondent 3, the Chief Warden. When it was put to MW1 that the Hostel
Administration under the Regional Engineering College was part of the college administration itself and just
like that the present administration is part of the NIT, he refused to give any answer. Again when he was asked if the
Board of Governors of the Institution had not authorized the Director to act as a Chief Warden he pleaded ignorance. It
is clear that the Board of Governors are having the authority to run the entire institution including the hostels alongwith
the mess. The mess employees who were treated as employees of the institution could not now be treated as if they have
nothing to do with the institute and they are not a part of the institute. All the mess employees have been working in the
institute for a long time. Removing them of their existing status after so many years of service could not be justified in
view of the very provisions of the NIT Act. If the institute feels that it is better to have the mess outsourced, they are at
liberty to do so. However, those employees who were in the roll of the institute as employees of the mess should be
retained, with the same salary and other benefits. Their status is on par with that of the other employees of the institute.
They are entitled to the relief claimed by them.

17. On the basis of discussion above an award is passed as below:
Amaladoss and others who are members of the Petitioner Association are found to be having

status at par with the other regular employees of the institute. They are entitled to and shall be
given all the benefits that are given to other employees, from 20.07.2013.

The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 8" April, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:
For the 1* Party/Petitioner Union : WW1, Sri M. Chandrasekar
For the 2" Party/1" & 2" Party Management : MWI1, Sri A. Sreekanth

Documents Marked:

On the Petitioner’s side

Ext.No. Date Description
Ext.W1 1964-1965 Pay-scale fixed by the Regional Engineering College, Trichy
Ext. W2 01.11.1976 LIC proof insurance scheme to the hostel employee — Order

Ext.W3 20.01.1984 The rules of permanent canteen employee framed by the Principal (Appointing Authority)
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Ext.W4 26.10.1984 Regularization Order — REC

Ext.W5 16.10.1986 Regularization Order — REC

Ext.W6 01.07.1989 Regularization Order — REC

Ext.W7 26.06.1990 Series of pay slip issued by Regional Engineering College

Ext.W8 28.06.1990 Regularization Order — by REC

Ext.W9 01.10.1990 Regularization Order — by REC

Ext.W10 18.10.1990 Regularization Order — by REC

Ext.W11 06.06.1991 Promotional Order — by REC

Ext.W12 21.09.1995 Order issued by REC for pay-scale

Ext.W13 28.07.1995 Order for Approval

Ext.W14 01.01.1996 Pay slip series

Ext.W15 15.10.1996 Annual increment sanctioned order

Ext.W16 25.11.1997 Payment of marriage advance order

Ext.W17 05.08.1998 Annual increment order and pay slip by REC

ExtW18 26.10.1998 Recovery intimation order for increased rate of subscription for gratuity and provident
fund

Ext.W19 27.09.1999 Promotion Order by REC

Ext.W20 13.10.1999 Appointment Order by REC

Ext.W21 24.01.2000 Salary increment order — proceedings by REC

Ext.W22 01.10.2001 Promotion Order

Ext.W23 02.01.2002 Circular all regular employee with periodical increment certificate

Ext.W24 2003-2004 Series of pay bills issued by the REC

Ext.W25 25.11.2005 Approval of 50% allowance with basic pay by REC

Ext. W26 01.08.2007 Financial upgradation pay order to employee

Ext.W27 14.11.2006 Pay commission order in favour of the employee

Ext.W28 2006 Series of pay bills

Ext.W29 28.07.2008 Peace Committee — Talk Report

Ext.W30 05.09.2008 Office Memorandum

Ext.W31 10.10.2008 Annual Increrment

Ext.W32 12.10.2009 Minutes of Executive Committee

Ext.W33 09.06.2009 Salary Certificate series

Ext.W34 22.07.2011 The Voluntary Retirement order issued to the employee by the authority

Ext.W35 23.09.2011 The order of selection grade

Ext.W36 - List of person working under the institution

Ext.W37 04.06.2012 Retirement Relieving Order

Ext.W38 20.07.2013 Our Association demands — raised under 2(a) of the Industrial Dispute Act

Ext.W39 08.01.2014 Reply before the Labour Commissioner

Ext. W40 13.02.2014 Additional demands of our Association

Ext.W41 21.10.2014 Another reply before the Labour Commissioner
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Ext.W42
Ext.W43

Ext.W44
Ext.W45
Ext.W46
Ext.W47
Ext.W48
Ext.W49

31.07.1985
13.02.1989

04.03.1991
12.02.1991
17.06.1992
30.07.1992
16.12.1992
20.01.1995

On the Management’s side

Ext.No.
Ext.M1

Ext.M2

Ext.M3
Ext.M4
Ext.M5
Ext.M6
Ext.M7
Ext.M8
Ext.M9
Ext.M10
ExtMI11

Ext.M12
Ext.M13
ExtM14
Ext.M15

Ext.M16
Ext.M17
Ext.M18
Ext.M19
Ext.M20

Date
12.09.1963

1988

Oct. 2000
Oct. 2000
12.10.2000
2005 onwards
April, 2007
06.06.2007
02.05.2009
27.05.2009
11.06.2012

25.08.2012
06.09.2012
05.10.2012
15.10.2012

01.09.2014
Nov. 2014
18.12.2014
30.12.2014
17.11.2015

Appointment of Server and Cleaner Orders in E/84/85 by the P.R.E.C. Trichy

Appointment as N.M.R. Assistant Cook on the Mess Order in R.C. No. A2/2792/89
by the P.R.E.C. Trichy

Notification with Interview Letter

Interview Notice Order in RECT/RECH/Estt./91 R.E.C. Hostel, Trichy
Call for the employment office letter R.E.C. Series

Temporary appointment orders alongwith employment call letters
Temporary appointment order

Recommendation of the M.P. letter

Description

The Tiruchirappalli Regional Engineering College Society Recruitment and Service
Rules

Special Adhoc Rules for the non-teaching administrative technical and non-technical
members of the staffs of REC, Tiruchirappalli

Gross Pay of the Helper in Regional Engineering College

Average Gross Pay for Mess Employees for the month of 2000

Auditor’s Report regarding Hostel Account

Board of Governance under Item No. 5,6,7,8,9,10,19,20,21,23,28,31,32 and 33
Average Gross Pay for Mess Employees for the month of 2007

Provisions of the National Institute of Technology Act, 2007

Minutes of Mess Employees Pay Fixation Committee Meeting

Committee Recommendation and Director Approval as Ex-Officio of Chief Warden

Proceeding No. F19-13/2008 TS III issued by the Government of India addressed to
the Director

Complaint submitted by the Hostel Students
Complaint submitted by the Hostel Students
Consent letter submitted by the Mess Employees numbering 72 in numbers

Proposal for closure of Institute Mess, outsourcing of the said Mess and re-deployment
of Mess workers

Pay structure for Hostel Office Staff

Average Gross Pay for Mess Employees for the M/o 2014
Expenditure statement for the year 2014-2015 for Hostel
Representation submitted from the Students Counsel

Hostel Office Order authorizing Dr. A. Sreekanth, Convener of Hostel to submit
Proof Affidavit/Counter Affidavit on behalf of the Chief Warden, NIT Hostels
Trichy.
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New Delhi, the 2nd May, 2016

S.0. 878.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (ID No. 113/2012) of the Central Government Industrial Tribunal-cum-Labour Court No. II,
Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of
the Bharat Sanchar Nigam Limited, Saharanpur and their workmen, which was received by the Central Government on
28.04.2016.

[No. L-40012/110/2011-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT - II, DELHI
Present:- Shri Harbansh Kumar Saxena
ID.No. 113/12

Sh. Nasir Khan S/o Sh. Shaboor Khan,
C/o Sh. Faizal Khan, Khan Alampura,
Dehradun Chowk,
Saharanpur(U.P.).

Vs.

The General Manager,

Bharat Sanchar Nigam Limited,
Mission Compound,
Saharanpur (U.P.)

AWARD

The Central Government in the Ministry of Labour Vide Letter No. L-40012/110/2011(IR(DU) dated
12.03.2012 referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether action of the management of department of telecommunications (now BSNL ) Sharanpur, (Telegraph
Engineering Division) in terminating the services of workman, Shri, Nasir Khan w.e.f. 10.10.1987, without
complying with section 25(F) (G)(H) is legal and Justified? What relief workman is entitled to?

On 23.03.2012 reference was received in this Tribunal. Which was register as I.D No.113/2012 and claimant was
called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

After service of notice workman filed claim statement on 17.08.2012. Where-in he prayed as follows:-

It is, therefore, prayed that the management may kindly be persuaded to reinstate the services of the workman
with full back wages alongwith other service benefits of the workman and continuity of services.

It is further prayed that the management may kindly be directed to pay the all due salary of the workman to the
workman alongwith overtime, bonus and other benefits since 1990 till the reinstatement of service of the workman , in
the interest of justice,.

It is further prayed that the management may kindly be directed to compensate the workman for loss of his
hand.

Pass any other or further order (s) & relief (s) which this Hon’ble forum may deem fit and proper in favour of
the workman and against the management, in the interest of justice.

Against claim statement management filed written statement on 2.5.2013. Through which it prayed as follows:-

“It is respectfully prayed that the Hon’ble Tribunal be pleased to dismiss the claim of the workman and give its
award accordingly.

My Ld. Predecessor, on 2.5.2013 framed following issues:-
1. Whether order dated 30.09.1992 passed by Central Administrative Tribunal Operates as res-judicata?
2. As in terms of reference.

Workman filed his affidavit in his evidence on 27.08.2013.
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Who tendered his affidavit on 25.10.13 through his examination-in-chief. He was also cross-examined and his
cross-examination concluded on 25.10.2013. Thereafter Workman closed his evidence .

Management filed affidavit of MW on 11.04.2014 .

On 12.08.2014 MW1 Sh. Om Prakash tendered his affidavit.

He was cross-examined on 27.01.2015 and his cross-examination was concluded.

Thereafter, Management closed its evidence.

On 5.10.2015 workman filed written arguments. Copy of which supplied to Ld. A/R for the management.
Fixed 13.11.2015 for written arguments by management.

In the light contention and counter contentions mentioned in written arguments. I perused the pleadings of
claim statement , written statement as well as issues and evidence of parties including principles laid down in the cited
rulings in the written arguments.

My Issue wise is follows:

Finding on Issue No. 1 “Whehter order dated 30.09.1992 passed by Central Administrative Tribunal Operates
as per res-judicata” is as follows:-

It is admitted fact that workman alongwith other workmen filed writ-petition no. 513 of 1991 in Hon’ble S.C.
On the basis of which matter of workmen have been sent to Hon’ble C.A.T, New Delhi vide order dated 26.04.1991
passed by Hon’ble S.C. Hon’ble C.A.T New Delhi decided it on 30.09.1992.

Copy of judgement of aforesaid case was sent to management for compliance.
Hon’ble C.A.T through its interim order dated 30.09.1992 gave the following directions to the management:-

“...the respondents shall consider engaging them as casual labourers if vacancies are available in preference to
their juniors and outsiders.”

After aforesaid order management gave following intimation to the workmen in compliance of the aforesaid
order:-

“If there arises any vacancy in future the case of applicant workmen shall be considered.”

It is admitted fact that neither party has challenged the order dated 30.09.1992 passed by Hon’ble C.A.T, New
Delhi therefore aforesaid order has become final.

Moreover Hon’ble C.A.T is superior to this Tribunal.

So this Tribunal is barred to adjudicate the questions of determination mentioned in the schedule of reference
sent to this Tribunal for adjudication on the basis of principle of Res-judicata.

On the basis of aforesaid discussions I am of considered view that Issue Nol is liable to be decided against
workman and in favour of management. Which is accordingly decided.

FINDING ON ISSUE NO.2
“As in terms of reference”.

After my findings on Issue No.1 and decision on it there is no need to decide issue No. 2 as trial on issue no.1 is
barred on the basis of principle of res-judicata.

Issue no. 2 is accordingly decided.

Reference is liable to be decided against workman and in favour of management and claim statement is liable to
be dismissed.

Which is accordingly decided. Claim statement is accordingly dismissed.
Award is accordingly passed.
Dated:-11/4/2016
HARBANSH KUMAR SAXENA, Presiding Officer
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New Delhi, the 2nd May, 2016

S.0. 879 .—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (ID No. 54/2009) of the Central Government Industrial Tribunal-cum-Labour Court No. II,
Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of
the Indian Institute of Petroleum and their workmen, which was received by the Central Government on 28.04.2016.

[No. L-42011/36/2009-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM-LABOUR-COURT - I, DELHI
Present:- Shri Harbansh Kumar Saxena
ID.No. 54/09

Sh. Vijay Kumar Sharma,
S/o Sh. J.N. Sharma,

Vill. & P.O. Shamshergarh,
Dehradun, Uttrakhand.

Vs.

The Director,

Indian Institute of Petroleum,
Mohkampur,

Dehradun.

AWARD

The Central Government in the Ministry of Labour Vide Letter No. L-42011/36/2009 IR(DU)) dated
28.08.20009 referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether the action of the management of Indian Institute of Petroleum, Dehradun, in disengaging Sh. Vijay
Kumar Sharma w.e.f 14.04.1987 is legal and justified? If not what relief the workman is entitled to?

On 18.09.2009 reference was received in this Tribunal. Which was register as [.D No0.54/2009 and claimant was
called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

After service of notice workman filed claim statement on 9.12.2009. Where-in he prayed as follows:-

“Considering the above facts the Hon’ble Court is requested to Adjudicate the case and award the following
relief to the applicant.

a) Applicant be reinstated on the basis of continuity.

b) Applicant be awarded benefits of wages and other benefits from the date of termination till the date
of reinstatement.

¢) Any other relief deemed fit by the Hon’ble Court.
Against claim statement management filed written statement on 5.4.2010. Through which it prayed as follows:-

“This Hon’ble Tribunal may be pleased to dismiss the claim of the workman with costs and pass any such other
or further order or orders as may be deemed fit and proper under facts and circumstances.
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Against which workmen filed rejoinder on 9.7.2010. Through which he reaffirmed the contents of claim
statement.

My Ld. Predecessor has not farmed any issues but proceeded to decided this I.D on the basis of question of
determination mentioned in schedule of reference.

Workman in support of his case filed his affidavit on 12.08.2011. Workman tendered his affidavit on 14.6.2013
and same day he was cross-examine by Ld. A/R for the management.

Statement of examination —in-chief and cross-examination is as follows:-

I tender my affidavit as evidence which is Ex. WW1/A . Alongwith his affidavit . I reply on appointment letter
dated 13.09.1984, which document is Exh. WW1/1 . This document may be read in support of my affidavit.

XXX:-By Sh. C.B.N. Babu, A/R for the management.
Ex. WW1/M1 was served upon me. Ex. WW1/M2 was also received by me.

Ex. WW1/M3 bears my signature at point A. Vol. It was written by me at the instance of Sh. Krishan Chander,
Section Officer in Accounts Section of the management. Ex. WW1/M4 was also served upon me. Ex. WW1/M5 was
delivered to me by the Management. It is incorrect that the management relieved me from my duties on 28.06.1985. Vol.
I was relieved from my duties on 14.04.1987.

It is incorrect that I was absent from my duties from 19.09.1984 to 28.06.1985. It is incorrect that I am not
entitled to relief of reinstatement in service. It is further incorrect that my claim is false. It is incorrect that I have not
worked with the management upto-14.04.1987 as claimed by me. Experience certificate Ex. WW1/M5 was given to me
by the management of their own and not on my demand. I had not raised any written objection when certificate Ex.
WW1/MS5 was delivered to me by the management. It is incorrect that this certificate was given to me on my demand.

Management in support of its case filed affidavit of Sh. Mukesh Kumar on 27.3.2012.

Sh. Mukesh Kumar tendered his affidavit on 21.1.2014 and same day he was cross-examine by Ld. A/R for the
workman.

I tender in evidence my affidavit Exht. MW1/A. Which bears my signature at point A and B. I reply upon my
documents Exh. MW1/1 and MW 1/4.

XXX:- By Sh. P.C. Pant, Ld. A/R for the workman.

I am serving my management 27" June, 2005. I am well conversant with the case of workman. My knowledge
is based on record. Yes I have seen the file as per record they are given in this case file. I recognize appendix S,B, F, G,
I filed by the management in the various lower courts. I have read the statement of Sh. Sudhir Singhal Director, which
was filed before the Presiding Officer, Labour Court Dehradun.

I am also recognize the reply filed by Dr. R.Krishna in the Labour Court, Dehradun. The vacancy was
advertised in the news paper for as well as in the employment exchange and the names were asked PCR is still existing.

Q. Whether Sh. G.C Bahuguna is still serving in the IIP Institute in 1984 to 14.4.1987?

A.No.

Q.When worker was retrenched he was given notice pay etc?

A. No he was not retrenched so no question of paying notice pay arise. Vol. stated that he was relieved.

It is correct that workman Vijay Kumar Sharma worked in management more than 240 days continuously.
Workman was employed temporarily in PCRA project originally Vijay Kumar was employed for a period of six months
project was extended for a period of 3 years. So his services were extended for a period of 3 months. He was not
extended for more period in service. He was relieved thereafter. It is incorrect to suggest workman Vijay Kumar Sharma
was remained in management for a period of one year probation. Thereafter he has been made permanent.

It is incorrect to suggest that Sh. Vijay Kumar was appoint against permanent vacancy.

Q. Whether you provide avocation to the individuals?

A. Appointed are made by CSIR

Q. What was the period of probation of workman in your department?

A. One Year.

Q. Whether vacancy of category in which Vijay Kumar was working is still exists in your organization.
A. No.

It is incorrect to suggest that Sh. Vijay Kumar Sharma was illegally retrenched by management.

After that management closed its evidence.
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On 7.8.2014 workman tendered his two additional affidavit alongwith documents in his evidence.

His statement of re-examination-in-chief are as follows:-

I tender my additional affidavit dtd. 2.6.2014 which bears my signatures at point A and B.

Contents of affidavit are true and based on my personal knowledge. Additional affidavit Exh. WW1/B.

I also tender my affidavit dtd. 4.6.2014 which bears my signature at point A and B. Contents of my affidavit are
true and based on my personal knowledge. Alongwith this affidavit I annexed letter address to V.K. Sharma technician
dtd. 6.5.1986 which is attested by notary public on 4.6.2014. Letter is marked Ex.-WW1/2. Another annexure is letter
dtd. 4.5.87 addressed to Administrative Officer IIP Dehradun. This letter is sent to administrative officer by me. Copy of
letter is attested by notary public 4.6.2014 which is marked WW1/3.

Workman was partly cross-examined on 28/11/2014. His statement of cross-examination is as follows:-

It is incorrect to suggest that contents of affidavit are not based on my personal knowledge and which are false
and concocted.

On 17.11.2015 workman was further cross-examined. His statement of cross-examination is as follows:-
Management has provided written appointment letter copy of which filed on record in this Tribunal.

It is incorrect to suggest that I filed copy of certificate which has been obtained by me from management office
with convince of management office.

It is also incorrect to suggest that aforesaid certificate is forged and fabricated.

It is correct that experience certificate by the same person who gave me appointment letter to me.

I filed required certificate of my experience in management at the time of my appointment.

It is incorrect to suggest that I never worked in management and document filed by me are not fabricated.

Affidavit dated 4.6.2014 has been prepared by my Ld. Advocate on my instruction in which I have directed to
written that I was orally restrain by management not to work since 14.04.1987.

If it is not mentioned in aforesaid affidavit then I can assign no reason.

I was paid monthly wage/salary in the pay scale 260-350 salary was obtained by me in the office of
management office clerk obtain my signature after received of my salary on pay register.

No salary is pending with management. It is incorrect to suggest that after creating evidence in my favour I
find belated claim proceedings.

It is also incorrect to suggest that I filed false claim statement.
I work as technician in management .
Vol. Stated my name was called from employment exchange by management for appointment.

It is incorrect to suggest that I am deposing falsely.

On 27.01.2016 Ld.A/R for the workman orally argued and filed written arguments. Where-in he mentioned as

follows:-
POINTS OF ARGUMENTS:-
Joining date 19.09.1984
(As Furnance Technician)
Termination date 14.04.1987
1. Vacancy was existed (Opp. Party Mukesh Kumar Gairola confirmed in XXX examination dt. 21.01.2014)
2. Complete employment procedure was adopted (Refer Opp. Party reply dated 03.03.2010 Parawise reply Para-2,
confirms statement)
(a) Vacancy was advertised in the News Paper.
(b) Names asked from Employment exchange.
© Test/Interview held by High Powered Committee.
(d) Medical of candidates was carried out.

(e All original documents checked before the issue of appointment letter.
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Appointment letter dated 13.09.1984 with PROBATION period of one year and pay scale was issued
(Copy of appointment letter submitted in the Court by both the parties) hence opposite party is
debarred at this stage to raise this plea.

As per appointment letter dt. 13.09.1984 (Para 2(X)) applicant was not allowed to apply for service
without permission of IIP.

Vide letter No. 3A (357)/83-per date 06.05.1986 of L.I.P. Mohakampur has informed Sh. V.K. Sharma
that action to release the Vacant Posts is being taken up with CSIR. (refer Rebuttal of
Applicant/worker dated 08.07.2010 Annexure-‘H’)

The opposite party was asked to produce the documents such as attendance registers/muster
rolls/wages registers for the duration from 19.09.1984 to 14.04.1987. A reminder was also given to
opposite party on 04.09.2013 through this court, but opposite party did not submit any documents, nor
gave any satisfactory answer.

Since the case was pending in various conciliation proceedings/labour court/High Courts, hence there
was no delay on the part of worker to in filing the case before this Court.

The applicant/worker filed the case for conciliation proceedings before the Deputy Labour
Commissioner, Dehradun in C.P. Case No. 56 of 1987, dated 13.07.1987 and reference was made to
Labour Court, Dehradun in I.D. case for adjudication vide case No. 203/88. Hence there was no delay
on the part of worker.

In their W.S. before Deputy Labour Commissioner Dehradun in C.P. Case No. 56/87 Vijay Kumar V/s
Director IIP (copy attached with workers Rebuttal dt. 08.07.2010 Annexure-1 page 21, O.P. has stated
that in this case proper authority is ALC (Central).

Total Continuous Service, from 19.09.1984 to 14.04.1987

()

(b)

(©)

(d)

Written statement submitted by opposite party in the Labour Court Dehradun in Adjudication Case
No. 203/88 between the parties Vijay Kumar Sharma V/s Indian Institute of Petroleum, Mohkampur
(para-3(viii), Page-11 of Annexure ‘F’ documents submitted with rebuttal Application dated
05.04.2010, says total continuous days served for 19.09.1984 to 13.04.1987 (938 days). Also in his
XXX Mr. Mukesh Kumar Gairola Section Officer IIP has confirmed having recognised the Annexure
‘F’ which was filed in Labour Court Dehradun. The C.T.C. obtained from Labour Court, Dehradun
have also been submitted with worker’s application dated 02.12.2010.

Sh. Mukesh Kumar Gairola in his affidavit MW 1/A in para 8 has also confirmed that Sh. Vijay Kumar
Sharma served for more then 240 days (Reference para 8 of MW 1/A)

In his XXX examination page-3 Sh. Mukesh Kumar Gairola also confirmed that Vijay Kumar served
for more than 240 days continuously.

The project PCRA still exist (confirmed in his XXX Page -2 by Sh. Mukesh Kumar Gairola.

Violation of Sec. 25-F of Industrial Disputes, Act, 1947, because worker Vijay Kumar Sharma had more then one year

continuous service.

As per the documents submitted by opposite party with the affidavit of evidence of witness Sh. Mukesh Kumar
Gairola MW 1/A), EX-MW1/1 Para 2 (III) clearly states that services may be terminated by either of the party with one
month’s notice, but no notice was given to applicant/worker.

. No retrenchment compensation was paid.

. No charges were levied against the worker.
. No enquiry was held.

. No punishment was given.

Ruling Submitted:-

On Continuous Service of 240 Days

(a) Cotton Corporation of Indian Ltd. & another V/s State of Rajasthan & others (High Courts of Rajasthan, D.B.
Civil Special Appeal (W) No. 784 of 2002, April 8, 2010.
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(b) Bholaram V/s Presiding Officer Labour Court & others (Punjab And Haryana High Court) CWP No. 4784 of
2010 (O & M) June 2, 2011.

© Lachhman Dass V/s Presiding Officer Labour Court, Ambala & others (Punjab and Haryana High Court) CWP

No.

1045 of 2011 August 7, 2012.

On industry Status
@) Banglore water supply V/s A, Rajappa
AIR 1978 Supreme Court 548 = 1978 L.A.B. i.c. 467.

(ii) Indian Institute of Petroleum, Dehradun V/s State of Uttar Pradesh. Through Secretary Labour Department
Lucknow.

(Allahabad High Court) Civil Misc. Writ No. 2682 of 1984 August 3, 1984.

(b) On Probation/Deemed Confirmation

(m)

(i)

(iii)
()

Subash Vithal Pise V/s Children’s Film Society of India (Bombay High Court) O.0.C. J.W.P. No.
2902 of 1987 April 15, 1998.

Management of Ambanand Estate V/s General Secretary, Kerala and another (Kerala High Court)
W.P. (C) No. 21974 of 2004 (N) December 9, 2008.
Ruling On Delay

Workmen of PMP Textiles, Combatore V/s Management of PMP Textiles & another (Madras High
Court) W.P. No. 13159/1998 D/-3-1-2011.

Ruling on Reinstatement in the Last Year of service.

- Divisional Forest Officer, Forest Division Rewa M.P. & another V/s Leelawati Yadav (Madhya Pradesh High
Court) Writ Petition No. 3498 of 2006(S) July 3, 2009.

On Project
1.

M.P. Urja Vikas Nigam Ltd. V/s Santosh Kumar Dubey (M.P. High Court) W.P. Nos. 6479 & others,
January 20, 2009.

IN VIEW OF ABOVE IT IS PRAYED THAT THE APPLICANT/WORKER BE REINSTATED WITH FULL
BACK WAGES AND FULL BACK SERVICE TO BE COUNTED FOR THE PENSION BENEFITS.
ALTERNATIVELY HE BE AWARDED RS. 50,00,000/- AS COMPENSATION AMOUNT, SO THAT WITH
THE INTEREST OF THE AMOUNT HE CAN LIVE HAPPILY IN HIS OLD DAYS, WITHOUT ANY
FINANCIAL PROBLEM.

Ld.A/R for the management filed written argument and sent copy of written statement through registered post.

Written arguments of management are as follows:-

1.

It is submitted that the workman was appointed vide Order dt. 13.09.1984 temporarily upto 31.03.1985.
Thereafter his services were extended by the Order dt.27.03.1985 for a period of three months w.e.f.
01.04.1985 to 30.06.1985. His services were coterminous with the project and he was relieved of his
duties w.e.f. 28.06.1985 strictly in terms of conditions laid in the appointment order. The project was
completed on 30.06.1985 and that is why the other temporary appointed Furnace Technician in the
project Sh. Girish Chand Bahuguna was also relieved of his duties from IIP w.e.f. 28.06.1985 (A/N) as
29 & 30.06.1985 was holidays. Copy of related document is annexed as Annexure 1. Shri G. C.
Bahuguna was appointed as Fitter Grade II on 22.09.1988 on regular basis against an open advertisement.

That as per the oral statement of Shri Vijay Kumar Sharma that the other candidates of his batch are
absorbed/regularized/still serving in IIP services are absolutely wrong, incorrect and denied. In this
connection it is submitted that 3 candidates were appointed in PCRA project on the same terms and
conditions as were made applicable to Shri Vijay Kumar Sharma. The other two candidates were namely
Shri Bhim Sen and Shri Charanjeet Singh. None of the two candidates were absorbed/regularized or still
working in IIP services. Thus Shri Vijay Kumar Sharma made merely bald/evasive statements without
substantiating the allegations supported by any valid evidence on record. Copy of proceedings of
selection in PCRA project is annexed as Annexure-2

That the experience certificate dt. 02.08.1985 was issued to the workman on his own request to add on his
credits in the Employment Exchange in the interest of his future employment prospects.
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4.  That the workman was given no dues certificate from all concerned at the time of relieving of his services
and no dues were outstanding against him. Taking advantage of the situation that record pertaining to the
workman was not available / traceable with the management the workman is indulging in manipulating
and cooked up stories to gain backdoor entry in the service. The Workman has not come with clean hands
and not entitled for any relief.

5. That the claim of the workman was filed belatedly and the workman has not approached the proper legal
forum immediately after termination. The present reference for industrial dispute under Sec.10 of the
Industrial Disputes Act, 1947 is hopelessly barred by limitation and therefore the same is liable to be
dismissed.

6.  The workman failed to explain the day to day delay in approaching this Hon'ble Tribunal except an
evasive statement that the case was pending before several forums. The workman has not explained for
any reasons for delay in approaching Deputy Labour Commissioner (CP 56 of 1987, dt. 13.07.1987)
while his services were terminated w.e.f. 28.06.1985. Therefore the claim of the workman is liable to be
rejected on the ground of delay and latches.

7. That the engagement of the workman was only for a limited period and temporary.

8. That the engagement was coterminous as to the project (PCRA project) in which the workman was
engaged temporarily.

9.  That the project in which the workman was engaged was accomplished and the project was no more in
existence and the services of the workman was accordingly terminated.

10. That the workman never worked beyond 28.06.1985.

11. That the engagement of the workman was not against any regular vacancy and was not as per procedure
established under law and was also for a limited period.

12.  That the issue with regard to whether CSIR is ‘Industry’ is still pending in the Hon'ble Supreme Court.
(Ref. Para 3 of Reply)

13. Itis submitted that merely because a temporary employee or a casual wage worker is continued for a time
beyond the term of his appointment he would not be entitled for reinstatement or regularization in service
or made permanent merely on the strength of such continuance as the original appointment was not made
following a due process of selection as envisaged by the relevant Rules. That in view of the landmark
Judgment of the Hon'ble Supreme Court titled “State of Karnataka & Ors. Vs. Uma Devi & Ors.”
reported in 2006 (4) SCC 1 (para 43) the workman is not entitled to be absorbed or made permanent in
the service.

In reply to written argument of management. Workman again filed written argument. Through which he
reaffirmed his written arguments.

In the light of contentions and counter contentions I perused the pleadings of claim statement, written statement
and rejoinder as well as evidence of parties on record including principles laid down in cited rulings by Ld. A/R for the
parties and settled law of Supreme Court on the relevant points.

Perusal of which makes it crystal clear that workman of the instant case was employed for a limited period
alongwith other workmen of like nature. After expiry of limited period their services were not extended. However it is
admitted fact that no retrenchment compensation to workman has been provided by management. Which must be
awarded even after pronouncement of judgment of Uma Devi by their lordship of Supreme Court. So workman in the
instant case entitled for compensation of Rs. 50,000/- only as per settled law of Supreme Court in following case:-

In Assistant Engineer, Rajasthan Dev. Corporation and Anr Vs. Gitam Singh, (2013)II LLJ 141 Hon’ble
Supreme Court has held that reinstatement of workman with continuity of service and 25% back wages was not proper
in the facts and circumstances of the case and the compensation of Rs.50,000/-(Rs. Fifty Thousand Only) shall meet the
ends of justice. In Jagbir Singh Vs. Haryana State Agriculture Marketing Board & Anr AIR 2009 Supreme Court 3004,
Hon’ble Supreme Court held thus “the award of reinstatement with full back wages in a case where the workman has
completed 240 days of work in a year preceding the date of termination particularly, daily wagers has not been found to
be proper by this Court and instead compensation has been awarded.” In catena of Judgments, Hon’ble Supreme Court
has taken a view that reinstatement is not automatic, merely because the termination is illegal or in contravention of
S-25-F of the Industrial Dispute Act. In Talwara Co-operative credit and service society Limited Vs. Sushil Kumar
(2008) 9 SCC 486, Hon’ble Supreme Court held thus,” grant of relief of reinstatement, it is trite, is not automatic. Grant
of back wages is also not automatic.”
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Reference is liable to be partly decided in favour of workman and against management and claim statement is
liable to be partly allowed. Which is accordingly allowed.

Award is accordingly passed.
Dated:-06.04.2016
HARBANSH KUMAR SAXENA, Presiding Officer

¢ feoett, 2 W, 2016
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. &. AU, S5 SR

New Delhi, the 2nd May, 2016

S.0. 880.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (ID No. 322/2011) of the Central Government Industrial Tribunal-cum-Labour Court No. I,
Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of
the Municipal Corporation of Delhi and their workmen, which was received by the Central Government on 28.04.2016.

[No. L-42011/63/2011-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No.322/2011

Shri Shyam Singh, S/o Shri Ram Singh,

Through MCD General Mazdoor Union,

Room No.95, Barack No.1/10,

Jam Nagar House, Shah Jahan Road,

New Delhi ...Workman

Versus

The Commissioner,

Municipal Corporation of Delhi

Town Hall, Chandni Chowk,

Delhi ...Management

AWARD

Background facts, giving rise to the case is that reference under Section 10(1)(d) of the Industrial Disputes Act
(in short the Act) was received by this Tribunal vide letter No.L-42011/63/2011 dated 03.10.2011 referred the
following dispute for adjudication under Section 10(2)(a) read with clause 1(d) of the Industrial Disputes Act,
1947(in short the Act):

“Whether the action of the management of Municipal Corporation of Delhi in not paying full wages for the
period of suspension, i.e. 07.01.1992 to 21.04.1992 and in imposing penalty of stoppage of four increments
with future effect to their workman Shri Shyam Singh, S/o Shri Ram Singh, is legal and justified? What relief
the workman is entitled to?

2. It is clear from the statement of claim of the workman that Shri Shyam Singh was initially posted in Shahdara
South Zone of Municipal Corporation of Delhi as Mali alongwith co-workers, Shri Ram Kumar, Phool Chand and
Hukam Singh. There are allegations that the claimant herein, alongwith the above workmen physically assaulted Shri
J.P. Sharma, Assistant Director (Horticulture) as a result of which they were charge sheeted, as is clear from charge
sheet (Annexure A). Management also suspended the claimant herein and conducted enquiry against the above workers.
Later on, the workmen were reinstated, which is no more the issue before this Tribunal now.
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3. It has been averred by the claimant that evidence has not been adduced properly and he was not provided
opportunity to defend his case in accordance with law and that the enquiry conducted by the management was against
principles of natural justice and was unfair. Case of the management was conducted by a law graduate and the claimant
herein was denied opportunity of defence assistance. Matter was also pending before the criminal court during the
departmental enquiry on the same issue. However, the court of ACMM, Shahdara vide a judgement dated 18.02.1999
acquitted the claimant herein. The above case is alleged to be false as is clear from the findings recorded by the
Magistrate.

4. It is also clear from the record that Deputy Director (Enquiries), Shri Yudhishtar Lal was appointed as Enquiry
Officer, whose report is Ex.x MW1/W2. Claimant has also specifically taken a stand that departmental proceedings and
the criminal case were launched on the same set of facts and in view of the acquittal of the accused, i.e. the claimant
herein, there was no question of imposing any punishment by the Disciplinary Authority.

5. Management filed amended written statement and denied all the material averments, particularly preliminary
objections regarding maintainability, espousal, not service of demand notice etc. have also been taken. It has been
alleged, on merits, that valid domestic enquiry was conducted against the claimant, who was served with statement of
charge. Claimant has participated in the enquiry and has availed all opportunities available to him under the rules.
There were serious allegations against the claimant and as such, the Disciplinary Authority imposed penalty of ‘stoppage
of four increments with future effect’ upon the claimant after giving him full opportunity of personal hearing and serving
show cause notice of the proposed penalty. It is further submitted that penalty imposed by the Disciplinary Authority
was much less than the gravity of charges levelled against the claimant. The workman also challenged the said penalty
before the Appellate Authority, who after giving a personal hearing, confirmed the penalty. In their reply, there is
reference to some judgements of the Hon’ble Supreme Court, ie. Ramna Vs. APSRTC (2005 SC 1417) as well as other
judgements wherein view has been taken by the Hon’ble Apex Court that unless punishment imposed by the
Disciplinary Authority is shocking to the conscience of the Court/Tribunal, the Court/Tribunal should not normally
interfere in such matters. It is not open to the Labour Court or the Industrial Tribunal to take a view that the punishment
awarded is shockingly disproportionate to the charges proved. There are some other judgements also which deals with
the situation when delinquent employee has approached the court belatedly and not at the earliest. It is necessary to
mention here that the court at this stage is not concerned with this aspect of the matter. The question of limitation or
delay or laches is not being dealt with at this stage and herein question is only limited in nature, as already discussed
above. On merits, the management has denied the averments contained in the statement of claim.

6. On perusal of pleadings, my learned predecessor, vide a order dated 21.03.2012, framed the following issues:
(6)) Whether there existed no industrial dispute for want of espousal by a Union or considerable number of
workmen?
(ii) Whether the enquiry conducted by the management was not just, fair and proper?
(iii) Whether the punishment awarded to the claimant commensurate to his misconduct?
(iv) As in terms of reference.
7. Issue No.(i) and (ii) were treated as preliminary issues and claimant was called upon to lead his evidence first.

The workman, in order to prove his case against the management examined himself as WW1 and Shri B.K. Prasad as
WW2 and also adduced several documents in support thereof.

8. Management, in order to rebut the case of the workman herein, examined Shri R.S. Yadav, Deputy Law
Officer, who tendered in evidence various documents.

9. I have heard Shri B.K. Prasad, A/R for the claimant and Shri Sanjeev Yadav, A/R for the management on the
preliminary issue.

10. It is clear from perusal of the record that the claimant herein was awarded punishment of stoppage of 4
increments with future effect by the Disciplinary Authority vide a order dated 05.05.1999. Appeal filed by the claimant
herein before the Appellate Authority was also dismissed vide a order dated 03.02.2000 as is clear from memo
Ex.WW1/4. Same reads as under:

“Shri Shyam Singh, S/o Shri Ram Singh, Mali (C.O.) has filed appeal against the orders dated
05.05.1999 of the disciplinary authority hereby finally inflicting the enquiry of ‘stoppage of four increments
with future effect’. The C.O. was allowed personal hearing on 01.02.2000.

During the course of personal hearing, the C.O. reiterated the same points which have already been
considered by the disciplinary authority while inflicting the above penalty. No new ground/reason has been
given which could merit fresh consideration. The inflicted penalty is, therefore, confirmed upon the C.O..
Further action may be taken by the Vigilance Department.”
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11. It is revealed from the record of enquiry that the main allegation against the workman herein was that on
06.12.1991 at about 2.50 p.m. he assaulted and abused Shri J.P. Sharma, who has since expired in 1992. It is not out of
place to mention here that the charge sheets were also served upon Shri Ram Kumar, Shri Phool Chand and Shri Jialal,
who have faced joint enquiry with the workman herein. However, Shri Yudhishtar Lal, Enquiry Officer has exonerated
Shri Ram Kumar, Phool Chand and Shri Jialal, on the ground that charge against the said workmen have not been
proved. He also held that so far as charges against Shri Shyam Singh, Mali is concerned, in view of the evidence on
record, the same is held to be proved.

12. It is clear from perusal of the enquiry report that the claimant herein was served with charge sheet alongwith
Shri Ram Kumar, Shri Phool Chand and Shri Jialal. It is, further, clear that all the aforesaid workers were placed under
suspension vide order dated 07.01.1992 Ex.WW1/2. Thereafter, vide a order dated 22.04.1992 Ex. WW1/3, management
reinstated all the above workers, including the claimant herein, Shri Shyam Singh.

13. It is not out of place to mention here that regarding the above incident, FIR No0.423/1991 was also lodged
against the claimant herein as well as Shri Hukum Singh regarding the same incident for offence under Section 186,
353,332 r.w. 34 IPC. Admittedly, claimant, herein and Shri Hukum Singh were acquitted by the Ld. MM vide a order
dated 18.02.1999. It is pertinent to mention here that in the criminal case also, Shri Gajender Singh has appeared as
PW2 and Shri Jamshed Ali as PW3 who are in fact eye witness to the above incident of abuse and assault. Since the
above witnesses did not support the case for prosecution regarding hurling of abuses and assault upon Shri J.P. Sharma,
as such, the accused were acquitted. No appeal, admittedly, is pending against the said acquittal before any court of law.

14. In the departmental enquiry, Shri Gajender Singh was examined as department’s witness (PW1). In his
examination in chief, he has named Shri Hukum Singh as a union leader and at the time of the incident, S/Shri Shyam
Singh, Ram Kumar, Phool Chand and Jailal were also present that they had slapped Shri J.P. Sharma, Assistant Director
(Horticulture) and that Shri Sharma was in his office, all these persons have hurled abuses at him, when the witness was
discussing some official matter with Shri Jamshed Ali. He further deposed that Shri Shyam Singh also hurled abuses
and climbed on the table and gave two slaps to Shri Sharma. Other persons had bad intentions and they had come
alongwith the mob to assist the assault and to support violence.

15. It was strongly urged by Shri B.K. Prasad on behalf of the claimant that no opportunity was given to the
claimant, Shri Shyam Singh to cross examine the witnesses, Shri Gajender Singh as well as the other witness, Sri
Jamshed Ali (PW2). It was further argued that the entire enquiry was concluded in a single day and opportunity of
providing defence assistant to the claimant was also not afforded. In this regard, reference was made to statement of
Shri R.S. Yadav, MW1, who was directed to produce entire record in respect of enquiry. The statement of this witness
is not of any importance inasmuch as he was not present at the time of enquiry. He was not associated with the
departmental enquiry in any manner. It was also urged, in such circumstances, examination of Presenting Officer or the
Enquiry Officer could have been of much help.

16. I have carefully gone through the record and there is nothing on record to suggest that the claimant, herein, was
given an opportunity to defend his case with the help of a defence assistant. At this juncture, it is appropriate to refer to
the CCS (CCA) Rules and Rule 14(8) clearly provides that a delinquent Government servant against whom disciplinary
proceedings have been initiated for imposition of major penalty, may not engage a legal practitioner to present the case
on his behalf before the Enquiry Officer, unless the Presenting Officer appointed by the Disciplinary Authority is a legal
practitioner. However, opportunity is to be given to the delinquent Government servant to engage any other official as
his defence representative during the course of enquiry. Any exercise of discretion to the contrary in such cases is likely
to be held by the court as arbitrary and prejudicial to the delinquent Government servant. There is nothing on record to
suggest that the claimant, herein, was provided any opportunity to engage a defence assistant ,as entire evidence was
recorded on a single day. Record of enquiry also does not reveal that even an opportunity was given specifically to the
claimant herein to cross examine the witnesses, i.e. Shri Gajender Singh(PW1) and Shri Jamshed Ali (PW2). It is
further clear from the tone and tenor of the cross examination, [“.....xxxxx by the Respondents”], that same does not
show which of the respondents cross examined Shri Gajender Singh (PW 1) and Shri Jamshed Ali(PW 2) inasmuch as
there were four charge sheeted workmen in the said enquiry. Opportunity to the claimant, herein, was otherwise
necessary as main allegations of assault and abuse were against him.

17. Statement of Shri Jamshed Ali (PW2) before the Enquiry Office have also been recorded by the Enquiry
Officer in the same manner. There is nothing in his statement to show as to which of the respondents cross examined the
said witnesses. These were the only two material witnesses examined by the management to prove the charge of assault
and abuse against the claimant herein.

18. I have carefully gone through the report of the Enquiry Officer Ex MW 1/W2 and find that there is no mention
of providing opportunity to engage defence assistant to the claimant, herein, nor is there any mention of the fact as to
which of the respondents cross examined the witnesses examined by the management to prove the charges. In such a
situation, Enquiry Report Ex. MW1/W2 cannot be said to be fair and the same is held to be against the principles of
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natural justice. Right of cross examination is an imperative component of nature justice. So is the position with regard
to the opportunity of engagement of defence assistant to a delinquent government official during the course of enquiry.
Denial of this opportunity to a workman has dealt a crippling blow to the departmental enquiry.

19. During the course of arguments, Shri Prasad also relied upon the fact that the claimant, herein, Shri Shyam
Singh has been acquitted by criminal court vide a order dated 18.02.1999 and decision of the criminal court was binding
upon the management, who should have reviewed the order of stoppage of four increments and exonerated Shri Shyam
Singh of the charges leveled against him. To my mind, there is no force in the contention of the claimant and law on this
point is fairly settled by various judgements of the Hon’ble Apex Court.

20. In the case of Deputy Inspector General of Police Vs. S. Samuthiran (AIR 2013 SC 14), Hon’ble Apex Court
has dealt with the question as to whether acquittal in a criminal trial has any impact on the departmental proceedings
pending against the said employee . After having survey of the case law on the subject, it was observed in para 20 as
under;

“Mere acquittal of an employee by a criminal court has no impact on the disciplinary proceedings
initiated by the Department. . There may be cases where the service rules provide in spite of domestic enquiry,
if the criminal court acquits an employee honourably, he could be reinstated. In other words, the issue whether
an employee has to be reinstated in service or not depends upon the question whether the service rules contain
any such provision for reinstatement and not as a matter of right.

Acquittal of delinquent even if honourable as such does not in absence of any provision in the service
rule for reinstatement, confer right on to claim any benefit including reinstatement. Reason is that the standard
of proof required for holding a person guilty by a criminal court and the enquiry conducted by way of
disciplinary proceeding is entirely different. In a criminal case, the onus of establishing the guilt of the accused
is on the prosecution and if it fails to establish the guilt beyond reasonable doubt, the accused is assumed to be
innocent. It is settled law that the strict burden of proof required to establish guilt in a criminal court is not
required in a disciplinary proceedings and preponderance of probabilities is sufficient.”

21. To the similar effect, is another latest judgement of Hon’ble Apex Court in the case of Union of India vs.
Purshottam (2015 Lab.I.C. 905)in para 13 of the above, it was held as under:

“Acquittal of an employee by a Criminal Court would not automatically and conclusively impact
Departmental proceedings. Firstly, this is because of the disparate degrees of proof in the two, viz. beyond
reasonable doubt in criminal prosecution contrasted by preponderant proof in civil or departmental enquiries.
Secondly, criminal prosecution is not within the control of the concerned department and acquittal could be the
consequence of shoddy investigation or slovenly assimilation of evidence, or lackadaisical if not collusive
conduct of the Trial etc. Thirdly, an acquittal in a criminal prosecution may preclude a contrary conclusion in a
departmental enquiry if the former is a positive decision in contradistinction to a passive verdict which may be
predicated on technical infirmities. In other words, the Criminal Court must conclude that the accused is
innocent and not merely conclude that he has not been proved to be guilty beyond reasonable doubt.”

22. Thus, it is clear from the ratio of law enunciated in the above cases that the outcome of criminal case based
upon similar set of allegations as are in the departmental enquiry, would not necessarily clinch the of departmental
enquiry after acquittal of the employee in the criminal case. However, situation would be different when department has
taken action against its employee on the basis of judgement of the criminal court and later on in appeal or revision, the
judgement was set aside by the higher court, in such a case, question of reinstatement of the workman acquitted or
restoring the employee to its original position can certainly betaken care of by the management. But when the enquiry
has been held independently to the criminal proceedings, acquittal in criminal case is not of much help. Law is
otherwise. Even if a person stood acquitted by criminal court, domestic enquiry can always be held or can continue.
Judgements were also cited on behalf of the claimant where contrary view has been taken and same cannot be followed
in the face of emphatic pronouncement of Hon’ble Supreme Court in the case of Deputy Inspector General of Police
Vs. S. Samuthiran(supra) and Union of India vs. Purshottam (supra ).

23. This Tribunal, vide order dated 26.06 held that the enquiry conducted by the management is was not fair and is
against principles of natural justice, as a result of which Issue No.(i) and (ii), which were treated as preliminary issue,
stood decided against the management and in favour of the workman herein.

24. Thereafter, this Tribunal gave an opportunity to the management to adduce evidence on merits so as to prove
the charge of misconduct against the workman herein. Management has not brought any evidence worth the name in
support of the charges mentioned in the charge sheet, as a result of which case was heard on merits. Admittedly, no
evidence has been adduced by the management after findings has been rendered by this Tribunal vide order dated
26.06.2015 to the effect that the domestic enquiry in the present case is perverse and against principles of natural justice.
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25. Now, the vital question which survives for consideration is whether the evidence adduced during the course of
domestic enquiry by the management can be taken into consideration so as to decide the allegations made against the
workman herein. Constitution Bench of the Apex Court has now finally settled the law in the case of Karnataka State
Road Transport Vs. Lakshmidevamma & Another (2001 Lab.L.C.1777) relating to domestic enquiry wherein ratio of
the case in Delhi Cloth Mills case was also considered, and held as under:

“We are, therefore, clearly of opinion that when a case of dismissal of discharge of an employee is referred for
industrial adjudication the labour court should first decide as a preliminary issue whether the domestic enquiry
has violated the principles of natural justice. When there is no domestic enquiry or defective enquiry is admitted
by the employer, there will be no difficulty. But when the matter is in controversy between the parties that
question must be decided as a preliminary issue. On that decision being pronounced it will be for the
management to decide whether it will adduce any evidence before the labour court. If it chooses not to adduce
any evidence, it will not be thereafter permissible in any proceeding to raise the issue. We should also make it
clear that there will be no justification for any party to stall the final adjudication of the dispute by the labour
court by questioning its decision with regard to the preliminary issue when the matter, if worthy, can be agitated
even after the final award. It will be also legitimate for the High Court to refuse to intervene at this stage. We
are making these observations in our anxiety that there is no undue delay in industrial adjudication."

26. It is clear from the above that the Tribunal/Labour Court was called upon to decide the validity of the domestic
enquiry conducted by the employer or management and the same is to be tried as preliminary issue and thereafter, if
necessary, management was to be given an option to adduce fresh evidence in case enquiry was held to be unfair,
perverse or against the principles of natural justice. However, management has to ask for such an opportunity or reserve
its right by taking specific plea in the pleadings. It can even also move an application asking for such a right in case
findings on the domestic enquiry is ultimately rendered against the management or employer. It has also been ruled in
various cases that in case management does not choose to adduce any evidence at that stage, it cannot be allowed to do
so at any later stage of the proceedings by filing application for that purpose as it may ultimately result in delay of the
case and lead to wrecking of the morale of the workman.

27. Yet in another case Neeta Kaplish vs Presiding Officer Labour Court and Anr. AIR (1999) Lab.1.C.445) that
record pertaining to the domestic enquiry would not be considered as ‘fresh evidence’ or ‘material on record’ within the
meaning of Section 11A of the Industrial Disputes Act. Thus, it is now not open to the management to rely upon the
evidence adduced during the course of domestic enquiry so as to prove the charges of misconduct against the workman
herein. This view has been consistently taken by the Hon’ble Supreme Court as well as Hon’ble High Court in various
judgements. Therefore, contention of the management that the record of the domestic enquiry be considered on merits
as substantive evidence so as to prove the charges against the workman herein is totally devoid of merit and deserves to
be rejected.

28. As a sequel to my discussions herein above, it is held that the charge against the workman herein has not been
proved and as such the punishment of stoppage of four increments with future effect’ awarded to the claimant cannot
legally sustain; as such the order dated 10.03.2000 is, hereby, set aside. It is held that the workman herein is liable to be
paid full wages for the period of suspension with effect from 07.01.1992 to 21.04.1992 and is also entitled to monetary
benefits suffered due to imposition of the punishment, alongwith all consequential benefits. An award is accordingly
passed. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes
Act, 1947, for publication.

Dated : April 21, 2016
A.C. DOGRA, Presiding Officer
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New Delhi, the 3rd May, 2016

S.0. 881.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (ID Ref. No. 46/2014) of the Central Government Industrial Tribunal-cum-Labour Court
No. I, Dhanbad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of the Nehru Yuva Kendra, Godda and their workman, which was received by the Central Government on
25.04.2016.

[No. L-42012/04/2014-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO.1), DHANBAD
IN THE MATTER OF A REFERENCE U/S 10(1) (D) (2A) OF I.D.ACT, 1947.

Ref. No. 46/2014

Parties:-
Management of Nehru Yuva Kendra Sangthan, Godda
And
Their workman
Present:- Sri Ranjan Kumar Saran, Presiding officer
Appearances:

For the Employers. :- Sri Rupak Kumar, Advocate

For the workman. :- Sri D. Mahato, Advocate.

State :-Jharkhand Industry:-Youth & Sports

Dated. 19/04/ 2016
AWARD

By Order No.L-42012/04/2014-IR (DU), dated 01/05/2014, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Nehru Yuva Kendra Sangathan , Godda in terminating the
service of the workman Shri Pintu Mandal, Daily wager w.e.f 30.06. 2010 is just fair & legal? If not to
what relief the workman concerned workman is entitled to ?”’

1. The case is received from the Ministry of Labour on 22.05.2014. After receipt of the reference, both parties
are noticed. The workman files their written statement on 04.06.2014. Thereafter the management files their written
statement on 21.08.2014. Rejoinder & Document filed by the parties .

2. The Short point to be decided in the case is whether termination of daily wager employee is proper or not.

3. The case of the workman is the applicant was appointed as sweeper as Daily wage workers on 01.02.1999 and
he has given identity Card as well as the name of the applicant entered in the master roll and also issued certificate in
this regard. After joining the applicant has been working continuously without any break.

4. It is also submitted by the applicant that he has worked more than 240 days after the year 2000 to year 2008
continuously but on 21.03.2006 applicant gave an application to the management and requested him to give him regular
in the post of sweeper Gr.D but the management refused. Thereafter the workman filed a writ petition before the
Hon’ble High Court in the WP (S) No. 2911 of 2009 and the Hon’ble High Court passed an order and give liberty to
the applicant to raise Industrial Dispute in the appropriate forum. Hence 1.D arose.

5. The case of the management is that the Nehru Yuva Kendra is the organization of Govt. of India under
Ministry of Youth affairs & Sports New Delhi. The management also submits that there is neither the post of sweeper
is sanctioned nor he was appointed against sanctioned post. He was only casual worker as part time for one hour to
sweep the floor only. It is further submitted that the workman is neither appointed nor terminated.
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6. The management vide oerder dated 20/05/2015 agree to keep the workman as per previous terms and
condition. Such order is extracted below :-

Both parties are present . the management agrees that it will taken the workman as per previous terms and
condition from 01.06.2015. The workman agrees . Therefore the management directed to take the workman
from 01.06.15 as per the earlier terms.

7. This may be the situation the dispute between the both parties have been settled.
This is my award.
R. K. SARAN, Presiding Officer
7 feeedl, 3 W, 2016
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New Delhi, the 3rd May, 2016

S.0. 882.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 56/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/18/2015-IR (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the 9" March, 2016
Present : K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 56/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1** Party/Petitioner Union
Andhra Bank Employees Union

Old No. 13, New No. 5/6, Mount Poonamallee

High Road

Devi Nagar, Porur

Chennai-600116

AND

The Zonal Manager : P Party/Respondent
Andhra Bank, Zonal Office

58/1, D.B. Road, R.S. Puram

Coimbatore-641002

Appearance:
For the 1 Party/Petitioner Union : Sri S.D. Srinivasan, Authorized Representative

For the 2" Party/Management : In Person
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AWARD

The Central Government, Ministry of Labour & Employment vide its Order No.L-12011/18/2015-IR (B-II)
dated 05.05.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the denial of regularization as claimed by Andhra Bank Employees Union in respect of Sri
Balamurugan by the management of Andhra Bank, Coimbatore is justifiable? If not so, to what relief the
workman is entitled to?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 56/2015 and issued notices to both
sides. Both sides have filed claim and counter statement respectively.

3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 9" March, 2016

K. P. PRASANNA KUMARLI, Presiding Officer

Witnesses Examined:

For the 1* Party/Petitioner Union : None
For the 2" Party/Management : None
Documents Marked :
On the petitioner’s side
Ex.No. Date Description
Nil
On the Management’s side
Ex.No. Date Description
Nil
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New Delhi, the 3rd May, 2016

S.0. 883.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 49/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/11/2015-IR (B-1I)]
RAVI KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Wednesday, the 9" March, 2016

Present : K. P. PRASANNA KUMARI, Presiding Officer

Industrial Dispute No. 49/2015
(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)
BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Andhra Bank Employees Union

0Old No. 13, New No. 5/6, Mount Poonamallee

High Road

Devi Nagar, Porur

Chennai-600116

AND

The Zonal Manager : 2" Party/Respondent
Andhra Bank, Zonal Office

58/1, D.B. Road, R.S. Puram

Coimbatore-641002

Appearance:
For the 1* Party/Petitioner Union : Sri S.D. Srinivasan, Authorized Representative
For the 2" Party/Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No.L-12011/11/2015-IR (B-II)
dated 28.04.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the denial of regularization as claimed by Andhra Bank Employees Union in respect of Sri
Karthikeyan by the management of Andhra Bank, Coimbatore is justifiable? If not so, to what relief the
workman is entitled to?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 49/2015 and issued notices to both
sides. Both sides have filed claim and counter statement respectively.

3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 9™ March, 2016)

K. P. PRASANNA KUMARLI, Presiding Officer

Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2™ Party/Management : None
Documents Marked :
On the petitioner’s side
Ex.No. Date Description

Nil
On the Management’s side
Ex.No. Date Description

Nil
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New Delhi, the 3rd May, 2016

S.0. 884.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 50/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/12/2015-1R (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the 9" March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 50/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1** Party/Petitioner Union
Andhra Bank Employees Union

Old No. 13, New No. 5/6, Mount Poonamallee

High Road

Devi Nagar, Porur

Chennai-600116

AND

The Zonal Manager : 2nd Party/Respondent
Andhra Bank, Zonal Office

58/1, D.B. Road, R.S. Puram

Coimbatore-641002

Appearance:
For the 1 Party/Petitioner Union : Sri S.D. Srinivasan, Authorized Representative
For the 2" Party/Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No.L-12011/12/2015-IR (B-II)
dated 27.04.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the denial of regularization as claimed by Andhra Bank Employees Union in respect of Sri Rajesh by
the management of Andhra Bank, Coimbatore is justifiable? If not so, to what relief the workman is entitled
t0?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 50/2015 and issued notices to both
sides. Both sides have filed claim and counter statement respectively.
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3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 9™ March, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2™ Party/Management : None
Documents Marked :
On the petitioner’s side
Ex.No. Date Description
Nil
On the Management’s side
Ex.No. Date Description
Nil
T feeedt, 3 W, 2016
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New Delhi, the 3rd May, 2016

S.0. 885.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 51/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/13/2015-IR (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the 9" March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 51/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1** Party/Petitioner Union
Andhra Bank Employees Union
Old No. 13, New No. 5/6, Mount Poonamallee
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High Road
Devi Nagar, Porur
Chennai-600116

AND

The Zonal Manager : 2" Party/Respondent
Andhra Bank, Zonal Office

58/1, D.B. Road, R.S. Puram

Coimbatore-641002

Appearance:
For the 1* Party/Petitioner Union : Sri S.D. Srinivasan, Authorized Representative
For the 2™ Party/Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No.L-12011/13/2015-IR (B-II)
dated 27.04.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the denial of regularization as claimed by Andhra Bank Employees Union in respect of Sri Pon
Sukumar by the management of Andhra Bank, Coimbatore is justifiable? If not so, to what relief the workman is
entitled to?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 51/2015 and issued notices to both
sides. Both sides have filed claim and counter statement respectively.

3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 9" March, 2016)

K. P. PRASANNA KUMARLI, Presiding Officer
Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2" Party/Management : None
Documents Marked :
On the petitioner’s side
Ex.No. Date Description
Nil
On the Management’s side
Ex.No. Date Description
Nil
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New Delhi, the 3rd May, 2016

S.0. 886.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 52/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/14/2015-IR (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the 9 March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 52/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Andhra Bank Employees Union

Old No. 13, New No. 5/6, Mount Poonamallee

High Road

Devi Nagar, Porur

Chennai-600116

AND

The Zonal Manager : 2" Party/Respondent
Andhra Bank, Zonal Office

58/1, D.B. Road, R.S. Puram

Coimbatore-641002

Appearance:
For the 1* Party/Petitioner Union : Sri S.D. Srinivasan, Authorized Representative
For the 2™ Party/Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No.L-12011/14/2015-IR (B-II)
dated 30.04.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the denial of regularization as claimed by Andhra Bank Employees Union in respect of Sri
Tamilmani by the management of Andhra Bank, Coimbatore is justifiable? If not so, to what relief the workman
is entitled to?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 52/2015 and issued notices to both
sides. Both sides have filed claim and counter statement respectively.

3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 9" March, 2016)

K. P. PRASANNA KUMARLI, Presiding Officer
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Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2" Party/Management : None
Documents Marked :
On the petitioner’s side
Ex.No. Date Description
Nil
On the Management’s side
Ex.No. Date Description
Nil

T2 feoeht, 3 W8, 2016
I, 887.—3MEfieh foarg aifufem, 1947 (1947 &1 14) 1 U 17 % WO § Hesid TWHR A0 S &
YeUaS % G TRl 3R S Rl & o, erqey | ffde sieifin foare § w=a wer siifies sttty sm
e, B8 o Wee (FRH T, 53/2015) i WG Tl € S e TN i 03.05.2016 I W G Il
[E TA-12011/15/2015-3TMEAR (A-11)]
g AR, S Afuswrt

New Delhi, the 3rd May, 2016

S.0.887.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 53/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/15/2015-IR (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the gh March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 53/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Andhra Bank Employees Union

0Old No. 13, New No. 5/6, Mount Poonamallee

High Road

Devi Nagar, Porur

Chennai-600116

AND

The Zonal Manager : 2" Party/Respondent
Andhra Bank, Zonal Office

58/1, D.B. Road, R.S. Puram

Coimbatore-641002
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Appearance:
For the 1* Party/Petitioner Union : Sri S.D. Srinivasan, Authorized Representative
For the 2™ Party/Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No.L-12011/15/2015-IR (B-II)
dated 28.04.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the denial of regularization as claimed by Andhra Bank Employees Union in respect of Ms. Shanti by
the management of Andhra Bank, Coimbatore is justifiable? If not so, to what relief the workman is entitled
t0?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 53/2015 and issued notices to both
sides. Both sides have filed claim and counter statement respectively.

3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 9™ March, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2™ Party/Management : None
Documents Marked :
On the petitioner’s side
Ex.No. Date Description
Nil
On the Management’s side
Ex.No. Date Description
Nil
% feeedt, 3 W, 2016
WA, 888, 3TN foame =™, 1947 (1947 1 14) 1 4R 17 & TR0 § H=19 TWHR AN S &
T & Feg M SR S FHAR & o, orfey § ffe siwifter faew ¥ w5 waR it st g
e, B8 o Wee (HRH T, 54/2015) i VTR Al € S e THN i 03.05.2016 I W G 1

[E TA-12011/16/2015-3TMEAR (A-11)]
g FAR, S At
New Delhi, the 3rd May, 2016

S.0. 888.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 54/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/16/2015-IR (B-1I)]
RAVI KUMAR, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the 9" March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer

Industrial Dispute No. 54/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1** Party/Petitioner Union
Andhra Bank Employees Union

Old No. 13, New No. 5/6, Mount Poonamallee

High Road

Devi Nagar, Porur

Chennai-600116

AND

The Zonal Manager : 2" Party/Respondent
Andhra Bank, Zonal Office

58/1, D.B. Road, R.S. Puram

Coimbatore-641002

Appearance:
For the 1* Party/Petitioner Union : Sri S.D. Srinivasan, Authorized Representative
For the 2™ Party/Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No.L-12011/16/2015-IR (B-II)
dated 28.04.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the denial of regularization as claimed by Andhra Bank Employees Union in respect of Ms.
Maheshwari by the management of Andhra Bank, Coimbatore is justifiable? If not so, to what relief the
workman is entitled to?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 54/2015 and issued notices to both
sides. Both sides have filed claim and counter statement respectively.

3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 9" March, 2016)

K. P. PRASANNA KUMARLI, Presiding Officer
Witnesses Examined :

For the 1* Party/Petitioner Union : None
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For the 2" Party/Management : None
Documents Marked :
On the petitioner’s side
Ex.No. Date Description
Nil
On the Management’s side
Ex.No. Date Description
Nil
7 feeett, 3 W8, 2016
3. 889.— 3l foamg atfufiem, 1947 (1947 1 14) T 9N 17 & RO § ®=19 THR AL §F &
TeUa % Hag SRl 3R S hueRl % o, ey | fide sieifien foaare § wia wen i sty sm
A, WS % e (W G 55/2015) 1 TR hidl & S e TR 1 03.05.2016 1 A EIA 1|
[€. TA-12011/17/2015-3TEAR (A-11)]
fa FIR, Tk fHRT

New Delhi, the 3rd May, 2016

S.0.889.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 55/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/17/2015-1R (B-1D)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the gh March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 55/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Andhra Bank Employees Union

0Old No. 13, New No. 5/6, Mount Poonamallee

High Road

Devi Nagar, Porur

Chennai-600116

AND

The Zonal Manager : 2" Party/Respondent
Andhra Bank, Zonal Office

58/1, D.B. Road, R.S. Puram

Coimbatore-641002

Appearance:
For the 1* Party/Petitioner Union : Sri S.D. Srinivasan, Authorized Representative

For the 2™ Party/Management : In Person
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AWARD

The Central Government, Ministry of Labour & Employment vide its Order No.L-12011/17/2015-IR (B-II)
dated 27.04.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the denial of regularization as claimed by Andhra Bank Employees Union in respect of Sri
Saravanan by the management of Andhra Bank, Coimbatore is justifiable? If not so, to what relief the workman
is entitled to?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 55/2015 and issued notices to both
sides. Both sides have filed claim and counter statement respectively.

3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 9" March, 2016)

K. P. PRASANNA KUMARLI, Presiding Officer
Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2" Party/Management : None
Documents Marked :
On the petitioner’s side
Ex.No. Date Description
Nil
On the Management’s side
Ex.No. Date Description
Nil
7 feeett, 3 ™8, 2016
13890, 3trefies foamg srfuf@m, 1947 (1947 1 14) &1 &R 17 & STEU H Hd TEHR A0 o & Faerds
% Hag FEeml o 3Tk FHRR & 9, ey ¥ e sife foag § @< war shwife sty sm
A, ATE % e (W G 76/2015) i TR Il B S b TR H 03.05.2016 1 A FIA 11

[E TA-12011/29/2015-3TER (SH-11)]
fa FIR, Sk PRt

New Delhi, the 3rd May, 2016

S.0. 890.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 76/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/29/2015-1R (B-1I)]
RAVI KUMAR, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the 9" March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 76/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1** Party/Petitioner Union
Andhra Bank Employees Union

No. 227, Angappa Naichen Street

Chennai-600001

AND

1.  The Zonal Manager : 2" Party/1*' Respondent
Andhra Bank, Zonal Office
58/1, D.B. Road, R.S. Puram
Coimbatore-641002

2. The Branch Manager : 2" Party/2™ Respondent
Andhra Bank, Sakkottai Branch
22, Rajameena Nagar, Needamangalam Main Road
Sakkottai-612401

Appearance:
For the 1* Party/Petitioner Union : Sri S.D. Srinivasan, Authorized Representative
For the 2™ Party/1* & 2™ Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No.L-12011/29/2015-1R (B-II)
dated 22/29.05.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the demand of the union in seeking regularization of Sri Mageshkumar at Sakkottai branch of from
the management of Andhra Bank is justified? If yes, what relief the concerned workman entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 76/2015 and issued notices to both
sides. Both sides have filed claim and counter statement respectively.

3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the 9"
March, 2016)

K. P. PRASANNA KUMARLI, Presiding Officer
Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2" Party/1* & 2"! Management : None

Documents Marked :
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On the petitioner’s side
Ex.No. Date Description
Nil
On the Management’s side
Ex.No. Date Description
Nil
= feeett, 3 W, 2016
13891, —3trENfies foamg rfuf@m, 1947 (1947 1 14) &1 ¥R 17 & EU H H=1d TEHR A0 o & Faerds
% Gag FEisE R ST wUeR & o, orey § fifde s faar o S=ia wear siwifis sty sm
A, WS % e (W G 77/2015) 1 TR Il B S s TR 1 03.05.2016 1 A G 11
[€. TA-12011/32/2015-3TEAR (S-11)]
fa FIR, Sk PRt

New Delhi, the 3rd May, 2016

S.0.891.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 77/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/32/2015-1R (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the 9" March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 77/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1** Party/Petitioner Union
Andhra Bank Employees Union

No. 227, Angappa Naichen Street

Chennai-600001

AND

1.  The Zonal Manager : 2" Party/1" Respondent
Andhra Bank, Zonal Office
58/1, D.B. Road, R.S. Puram
Coimbatore-641002

2. The Branch Manager : 2" Party/2" Respondent
Andhra Bank, Thanjavur Branch
2854, Maris Corner, Nanjikottai Road
Thanjavur -613001

Appearance:
For the 1* Party/Petitioner Union : Sri S.D. Srinivasan, Authorized Representative

For the 2™ Party/1" & 2" Management : In Person
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AWARD

The Central Government, Ministry of Labour & Employment vide its Order No.L-12011/32/2015-IR (B-II)
dated 22.05.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the demand of the union in seeking regularization of Shri Devendran at Thanjavur branch of from the
management of Andhra Bank is justified? If yes, what relief the concerned workman entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 77/2015 and issued notices to both
sides. Both sides have filed claim and counter statement respectively.

3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 9" March, 2016)

K. P. PRASANNA KUMARLI, Presiding Officer
Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2" Party/1* & 2"! Management : None
Documents Marked :
On the petitioner’s side
Ex.No. Date Description
Nil
On the Management’s side
Ex.No. Date Description
Nil
7 feeett, 3 7, 2016
13892, —3tiefiieh foamg rfuf=m, 1947 (1947 1 14) 1 9N 17 & IO § Hsid THR LT S &
TeUaS % Hag SRl 3R S el % o, ey | e sleifin foaare § wig wen i sty sm
A, WS % e (W G 82/2015) 1 TR hidl B S e TR 1 03.05.2016 1 T EIA 1|
[E. TH-12011/30/2015-3TETR (SA-11)]
fa FIR, Tk PRt

New Delhi, the 3rd May, 2016

S.0.892.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 82/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/30/2015-1R (B-1I)]
RAVI KUMAR, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the 9" March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 82/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1** Party/Petitioner Union
Andhra Bank Employees Union

No. 227, Angappa Naichen Street

Chennai-600001

AND

1.  The Zonal Manager : 2" Party/1*' Respondent
Andhra Bank, Zonal Office
58/1, D.B. Road, R.S. Puram
Coimbatore-641002

2. The Branch Manager : 2" Party/2™ Respondent
Andhra Bank, Elurpatty Branch
7/3, 13 Elurpatty South, Elurpatty Village
Thottiyam Taluk, Trichy District

Appearance:
For the 1* Party/Petitioner Union : Sri S.D. Srinivasan, Authorized Representative
For the 2™ Party/1* & 2™ Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No.L-12011/30/2015-IR (B-II)
dated 18.05.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the demand of the union in seeking regularization of Sri Gnanavel at Elurpatty branch of the
management of Andhra Bank is justified? If so, to what relief the concerned workman entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 82/2015 and issued notices to both
sides. Both sides have filed claim and counter statement respectively.

3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 9" March, 2016)

K. P. PRASANNA KUMARLI, Presiding Officer
Witnesses Examined :
For the 1* Party/Petitioner Union : None

For the 2" Party/1* and 2" Management : None
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Documents Marked :
On the petitioner’s side
Ex.No. Date Description
Nil
On the Management’s side
Ex.No. Date Description
Nil
= feeett, 3 7, 2016
HT.3.893,—3MEfies foeg tfufmm, 1947 (1947 &1 14) &1 €1 17 & ST H H19 TR A o & Faes

% Heag FEnel R ST HHeR & o, oy o fRw e faae & a=ia wer sieifien sifemoysm
e, B8 % Weie (FeH T, 83/2015) i WG il € S e TN i 03.05.2016 I W g 1

[E TA-12011/31/2015-3TMEAR (A-11)]
g AR, S Afuswrt

New Delhi, the 3rd May, 2016

S.0.893.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 83/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/31/2015-1R (B-1D)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the gh March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 83/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Andhra Bank Employees Union

No. 227, Angappa Naichen Street

Chennai-600001

AND

1. The Zonal Manager : 2" Party/1* Respondent
Andhra Bank, Zonal Office
58/1, D.B. Road, R.S. Puram
Coimbatore-641002

2. The Branch Manager : 2" Party/2™ Respondent
Andhra Bank, Moovalur Branch
Moovalur
Mayiladuthurai-609003

Appearance:
For the 1* Party/Petitioner Union : Sri S.D. Srinivasan, Authorized Representative

For the 2" Party/1* & 2" Management : In Person
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AWARD

The Central Government, Ministry of Labour & Employment vide its Order No.L-12011/31/2015-IR (B-II)
dated 01.06.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the demand of the union in seeking regularization of Ms. Abhirami at Moovalur branch of the
management of Andhra Bank is justified? If so, to what relief the concerned workman entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 83/2015 and issued notices to both
sides. Both sides have filed claim and counter statement respectively.

3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 9" March, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2™ Party/1* and 2" Management : None
Documents Marked :

On the petitioner’s side

Ex.No. Date Description
Nil

On the Management’s side

Ex.No. Date Description
Nil

= feeetl, 3 @€, 2016
3894, Al foere eifufem, 1947 (1947 &1 14) 1 91 17 % WU § H=9 GHR AL o9 &
YeUaS % G TRl 3R S Rl & o, ey | ffde sieifin foae § w=a wer siifies siftemoysm
e, B8 o Wee (FRH T 117/2015) i YT it © S s TR i 03.05.2016 1 W g 11
[E TA-12011/52/2015-3TMEAR (FA-11)]
g FAR, S Afuswrt

New Delhi, the 3rd May, 2016

S.0. 894.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 117/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/52/2015-1R (B-1I)]
RAVI KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Wednesday, the 9" March, 2016

Present : K. P. PRASANNA KUMARI, Presiding Officer

Industrial Dispute No. 117/2015
(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the Management of Andhra Bank and their workman)
BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Andhra Bank Employees Union

No. 227, Angappa Naichen Street

Chennai-600001

AND

1.  The Branch Manager : 2" Party/1*' Respondent
Andhra Bank, Kodambakkam Branch
4/9, 4™ Main Road, United India Colony
Kodambakkam,
Chennai-600024

2. The Zonal Manager : 2" Party/2™ Respondent

Andhra Bank, Zonal Office
Chennai-600001

Appearance:
For the 1* Party/Petitioner Union : Sri S.D. Srinivasan, Authorized Representative
For the 2™ Party/1* & 2™ Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No.L-12011/52/2015-IR (B-II)
dated 24/26.08.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the demand of the union in seeking regularization of the services of Sri B. Srinivasan at
Kodambakkam Branch by the management of Andhra Bank is justified? If not, to what relief is the concerned
workman entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 117/2015 and issued notices to both
sides. Both sides have filed claim and counter statement respectively.

3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 9" March, 2016)

K. P. PRASANNA KUMARLI, Presiding Officer
Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2" Party/1* and 2" Management : None
Documents Marked :
On the petitioner’s side

Ex.No. Date Description
Nil

On the Management’s side

Ex.No. Date Description

Nil
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¢ feoett, 3 W, 2016

3. 895.—3fEfiten foarg atfufem, 1947 (1947 1 14) T 9N 17 & RO § ®=19 THR ALl §F &
FeUaS % Hag SRl 3R S hueRl % o, ey | fide sleifin foaare § wia wen i sttty sm
A, WS % e (W G 122/2015) 1 TR hidl & S e TR 1 03.05.2016 1 W I 1l

[€. TA-12011/61/2015-3TEAR (sH-11)]

fa FIR, Sk PRt

New Delhi, the 3rd May, 2016

S.0.895.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 122/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/61/2015-1R (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the 9" March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 122/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1** Party/Petitioner Union
Andhra Bank Employees Union

No. 227, Angappa Naichen Street

Chennai-600001

AND

1.  The Zonal Manager : 2" Party/1" Respondent
Andhra Bank, , Zonal Office
Chennai-600001

2. The Branch Manager : 2" Party/2" Respondent
Andhra Bank, Nanganallur Branch
3A, 45" Street, Nanganallur
Chennai-600061

Appearance:
For the 1* Party/Petitioner Union : Sri S.D. Srinivasan, Authorized Representative
For the 2™ Party/1" & 2" Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No.L-12011/61/2015-IR (B-II)
dated 14.09.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the demand of the union in seeking regularization of the services of Sri K. Loganathan at
Nanganallur Branch by the management of Andhra Bank is justified? If not, to what relief the concerned
workman entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 122/2015 and issued notices to both
sides. Both sides have filed claim and counter statement respectively.
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3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 9™ March, 2016)

K. P. PRASANNA KUMARLI, Presiding Officer
Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2" Party/1* and 2" Management : None
Documents Marked :
On the petitioner’s side
Ex.No. Date Description
Nil
On the Management’s side
Ex.No. Date Description
Nil
7 feeeft, 3 W8, 2016
3. 896.— 3TNl foamg aifufem, 1947 (1947 1 14) T 9N 17 & RO § ®=19 THR ALl S &
TeUa % Halg SRl 3R S hueRl & o, ey | e sieifin foare § wia wen i sty sm
A, WS % e (W G, 123/2015) 1 TR hidl & S e TR h 03.05.2016 1 W I 1l
[E. TH-12011/62/2015-3TETR (SA-11)]
fa FIR, Tk PRt

New Delhi, the 3rd May, 2016

S.0.896 .—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 123/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/62/2015-1R (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the gh March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 123/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Andhra Bank Employees Union
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No. 227, Angappa Naichen Street
Chennai-600001

AND

1. The Branch Manager : 2" Party/1* Respondent
Andhra Bank, Hasthinapuram Branch
Rajendra Prasad Road, Hasthinapuram
Chennai

2. The Zonal Manager : 2" Party/2™ Respondent
Andhra Bank, Zonal Office
Chennai-600001

Appearance:
For the 1* Party/Petitioner Union : Sri S.D. Srinivasan, Authorized Representative
For the 2" Party/1* & 2"! Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No.L-12011/62/2015-IR (B-II)
dated 14.09.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the demand of the union in seeking regularization of the services of Sri Ragunath at Hasthinapuram
Branch by the management of Andhra Bank is justified? If not, to what relief is the concerned workman
entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 123/2015 and issued notices to both
sides. Both sides have filed claim and counter statement respectively.

3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 9™ March, 2016)

K. P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2™ Party/1* and 2" Management : None
Documents Marked :
On the petitioner’s side
Ex.No. Date Description

Nil
On the Management’s side
Ex.No. Date Description

Nil



2014 THE GAZETTE OF INDIA : MAY 14, 2016/VAISAKHA 24, 1938  [PART II—SEC. 3(ii)]

¢ feoett, 3 W, 2016

3. 897.— Ml foamg aifufiem, 1947 (1947 1 14) T 9N 17 & RO § &9 THR ALl §F &
TeUa % Hag SRl 3R S Uil % o, ey | e sleifin foare § w=ia wen i sty sm
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[€. TA-12011/81/2015-3TE3AR (sH-11)]

fa FIR, Sk PRt

New Delhi, the 3rd May, 2016

S.0.897.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 2/2016) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/81/2015-1R (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the gh March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 2/2016

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Andhra Bank Employees Union

No. 227, Angappa Naichen Street

Chennai-600001

AND

1. The Zonal Manager : 2" Party/1* Respondent
Andhra Bank, , Zonal Office
Chennai-600001

2. The Branch Manager : 2" Party/2" Respondent
Andhra Bank, Adyar Branch
30, 1* Main Road, Adyar
Chennai-600020

Appearance:
For the 1 Party/Petitioner Union : Sri K. Thamaraiselvan, General Secretary
For the 2" Party/1* & 2" Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-12011/81/2015-IR (B.II)
dated 21.12.2015 referred the following Industrial Dispute to the Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the demand of the Union in seeking regularization of the services of Sri Raja at Adyar Branch by the
management of Andhra Bank is justified? If not, to what relief is the concerned workman entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 2/2016 and issued notices to both sides.
The petitioner has filed Claim Statement and the matter has been posted for Counter Statement of the Respondent.
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3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A. transcribed and typed by him, corrected and pronounced by me in the open court on this
date the 9" March, 2016)

K. P. PRASANNA KUMARLI, Presiding Officer
Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2™ Party/1* and 2" Management : None
Documents Marked :

On the petitioner’s side

Ex.No. Date Description
Nil

On the Management’s side

Ex.No. Date Description
Nil

7 faweft, 3 W, 2016
I3, 898, —3MEfirer faars erfufam, 1947 (1947 1 14) H 9 17 & WU § g WHR 3% S &
TeUaS % Halg SRl 3R S hueRl % o, ey | e sieifin foare § wig wen i sty sm
e, B8 % Wee (HeH T, 3/2016) I IR T © S BT THN i 03.05.2016 i U g 1N
[E TA-12011/82/2015-3TMEAR (A-11)]
g AR, S Afuswrt

New Delhi, the 3rd May, 2016

S.0. 898.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 3/2016) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/82/2015-IR (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the gh March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 3/2016

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Andhra Bank Employees Union

No. 227, Angappa Naichen Street

Chennai-600001
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AND

1. The Zonal Manager : 2" Party/1* Respondent
Andhra Bank, , Zonal Office
Chennai-600001

2. The Branch Manager : 2" Party/2™ Respondent
Andhra Bank, Hosur Branch
55/1, Bagalur Road
Hosur -635109

Appearance:
For the 1* Party/Petitioner Union : Sri K. Thamaraiselvan, General Secretary
For the 2™ Party/1" & 2" Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. 12011/82/2015-IR (B.II) dated
21.12.2015 referred the following Industrial Dispute to the Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the demand of the Union in seeking regularization of the services of Sri Balamurugan at Hosur
Branch by the management of Andhra Bank is justified? If not, to what relief is the concerned workman
entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 3/2016 and issued notices to both sides.
The petitioner has filed Claim Statement and the matter has been posted for Counter Statement of the Respondent.

3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A. transcribed and typed by him, corrected and pronounced by me in the open court on this
date the 9" March, 2016)

K. P. PRASANNA KUMARLI, Presiding Officer
Witnesses Examined :
For the 1 Party/Petitioner Union : None
For the 2" Party/1* and 2" Management : None
Documents Marked :

On the petitioner’s side

Ex.No. Date Description
Nil

On the Management’s side

Ex.No. Date Description
Nil

¢ feoet, 3 W, 2016
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New Delhi, the 3rd May, 2016

S.0. 899.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 4/2016) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/83/2015-1R (B-1D)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the 9" March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 4/2016

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Andhra Bank Employees Union

No. 227, Angappa Naichen Street

Chennai-600001

AND

1.  The Zonal Manager : 2" Party/1*' Respondent
Andhra Bank, , Zonal Office
Chennai-600001

2. The Branch Manager : 2" Party/2™ Respondent
Andhra Bank, Mambakkam Branch
3/330, Kelambakkam High Road, Mambakkam
Mambakkam
Chennai -600048

Appearance:
For the 1* Party/Petitioner Union : Sri K. Thamaraiselvan, General Secretary
For the 2" Party/1* & 2"! Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. 12011/83/2015-IR (B.II) dated
21.12.2015 referred the following Industrial Dispute to the Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the demand of the Union in seeking regularization of the services of Sri Dilip at Mambakkam Branch
by the management of Andhra Bank is justified? If not, to what relief is the concerned workman entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 4/2016 and issued notices to both sides.
The petitioner has filed Claim Statement and the matter has been posted for Counter Statement of the Respondent.

3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A. transcribed and typed by him, corrected and pronounced by me in the open court on this date the 9"
March, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
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Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2" Party/1* and 2" Management : None
Documents Marked :
On the petitioner’s side
Ex.No. Date Description
Nil
On the Management’s side
Ex.No. Date Description
Nil
7 feeett, 3 W8, 2016
WA, 900.—3fEfiten foarg aifufem, 1947 (1947 1 14) T 9N 17 & RO § ®=19 THR ALl S &
TeUa % Hag SRl 3R S hueRl % o, ey | fide sieifien foaare § w=ia wen i sty sm
A, ATE b T (T G, 5/2016) i TR HIdl B S hsid WK 1 03.05.2016 i W g4 A
(4. TA-12011/84/2015-3TER (F-1)]
fa FIR, Tk PRt

New Delhi, the 3rd May, 2016

S.0. 900.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 5/2016) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/84/2015-1R (B-1D)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the 9" March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 5/2016

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Andhra Bank Employees Union

No. 227, Angappa Naichen Street

Chennai-600001

AND

1. The Zonal Manager : 2" Party/1" Respondent
Andhra Bank, , Zonal Office
Chennai-600001

2. The Branch Manager : 2" Party/2" Respondent
Andhra Bank, Padappai Branch
S.No. 540/203, Navasakthi Nagar
Padappai Village
Chennai -601201
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Appearance:
For the 1* Party/Petitioner Union : Sri K. Thamaraiselvan, General Secretary
For the 2" Party/1* & 2" Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. 12011/84/2015-IR (B.II) dated
21.12.2015 referred the following Industrial Dispute to the Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the demand of the Union in seeking regularization of the services of Sri R. Vijay at Padappai Branch
by the management of Andhra Bank is justified? If not, to what relief is the concerned workman entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 5/2016 and issued notices to both sides.
The petitioner has filed Claim Statement and the matter has been posted for Counter Statement of the Respondent.

3. When the matter came up for hearing today the petitioner has filed memo stating that discussion on the issue
regarding declaration of vacancies of subordinate staff is in progress and a positive decision will be taken by the
Management shortly and therefore the dispute is not being pressed.

4. Since the petitioner does not want to proceed with the dispute the reference is to be answered against the
petitioner.

Accordingly the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A. transcribed and typed by him, corrected and pronounced by me in the open court on this
date the 9™ March, 2016)

K. P. PRASANNA KUMARLI, Presiding Officer
Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2™ Party/1* and 2" Management : None
Documents Marked :

On the petitioner’s side

Ex.No. Date Description
Nil

On the Management’s side

Ex.No. Date Description
Nil

¢ feoet, 3 W, 2016

HAM901,—3Mefies foemg sifafem, 1947 (1947 &1 14) 1 &1 17 & S0 § H59 WA 9RAE Aeed
afidl & yeuds & Hag FEssl oK 9% FHaR % o, ey o ffde siwifre faag o s=ia wan shefits
AfereRTo/ o =rETerd, B % qEe (Hed . 78/2014) W1 TR Tl € S Hwid WRR i 03.05.2016 HI W g3
ol

[E TA-39025/01/2010-3MEAR (S-11)]
g FAR, S st

New Delhi, the 3rd May, 2016

S.0.901.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 78/2014) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Indian Maritime University and
their workmen, received by the Central Government on 03.05.2016.

[No. L-39025/01/2010-IR (B-1I)]
RAVI KUMAR, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Thursday, the 14" January, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 78/2014

(In the matter of the dispute for adjudication under Sub-Section 2A of Section-10 of the Industrial Disputes Act, 1947
(as amended by Act-24 of 2010 w.e.f. 15.09.2010). between the Management of Ministry of Surface Transport and
Indian Maritime University, Chennai and their workman)

BETWEEN :

Sri M. Arumugam : 1* Party/Petitioner
AND

L. The Secretary : 2" Party/1" Respondent

Ministry of Surface Transport
Government of India
New Delhi-110001

2. The Management of Indian Maritime University : 2" Party/2™ Respondent
Uthandi
Chennai-600119
Appearance:
For the 1% Party/Petitioner : Sri S. Raghupati, Advocate
For the 2" Party/1* & 2" Management ~: Sri M.R. Raghavan, Advocate

AWARD

This is an Industrial Dispute taken on file under 2(A)(2)(1) of the Industrial Disputes Act, 1947 (as amended by
Act-24 of 2010 w.e.f. 15.09.2010).

1. The averments in the Claim Statement filed by the petitioner in brief are these:

The petitioner joined the service of the Second Respondent as a Driver on 11.03.2009. The work was
permanent in nature. The petitioner has been discharging his duties to the best of his abilities. He was orally retrenched
from service on 29.09.2013. The Respondent has forcefully obtained a letter of resignation from the petitioner and have
relieved him from service. Though the petitioner gave a representation to the Second Respondent for withdrawing the
letter the Second Respondent did not allow the petitioner to join duty. The petitioner was not given any letter accepting
the resignation. The action of the Second Respondent is in contravention of Section-9A of the Industrial Disputes Act. It
is against the provisions of the Standing Order of the Second Respondent also. The petitioner was not issued any notice
before he was retrenched from service so the retrenchment is against Section-25F of the Industrial Disputes Act also. the
petitioner was doing work of a permanent nature and was in continuous service for more than 480 days during a period
of 24 calendar months. So he is entitled to the benefit of Section-3 of the Tamil Nadu Industrial Establishment
(Conferment of Permanent Status to Workman) Act, 1981 and is entitled to be made permanent. The action of the
Respondents in retrenching the petitioner is in contravention of Section-33 of the Industrial Disputes Act also as a
dispute is pending before the labour authority between the Second Respondent and the Union. The petitioner had filed a
petition before the Asstt. Commissioner of Labour. The Respondents did not cooperate with the conciliations
proceedings. So the petition is filed before this Tribunal. An order may be passed directing the Respondents to reinstate
the petitioner with full backwages, continuity of service and other attendant benefits.

2. The First Respondent has filed counter statement contending as below:

The First Respondent does not come under the definition of industry as contemplated in the Industrial Disputes
Act. There is no privity of contract between the petitioner and the First Respondent. The petitioner was not
employed under the First Respondent nor was terminated by the First Respondent. The dispute against the First
Respondent is not sustainable in law. The First Respondent has been made a party to the proceedings unnecessarily.

3. The Second Respondent has filed Counter Statement contending as below:
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The petitioner was appointed by the Indian Maritime University as Driver on contract basis for a period of one
year by Memorandum dated 11.03.2009. His service was extended periodically by the Second Respondent every six
months. On 24.09.2013 the petitioner submitted his resignation which was accepted and he was relieved from duty.
Subsequently, the petitioner was again appointed for a period of six months from 24.09.2014. But the petitioner did not
join duty. The dispute raised by the petitioner is not sustainable in law. The petitioner has voluntarily resigned from
employment. The claim that he was terminated from service is not correct. It is incorrect to state that incompetent
authority had passed order of retrenchment. The allegation that the resignation letter was withdrawn is not correct. So
also the case that the Second Respondent had acted in violation of Section-9 of the Industrial Disputes Act and the
provisions of Industrial Employment Standing Orders is not correct. There was no victimization of the petitioner as
alleged by him also. The petitioner is not entitled to permanent status under Section-3 of Tamil Nadu Industrial
Establishments (Conferment of Permanent Status to Workman) Act. The petitioner is not entitled to any relief.

4. The petitioner has filed a rejoinder denying the allegations in the Counter Statement.
5. The evidence in the case consists of oral evidence of WW1 and documents marked as Ext.W1 to Ext.W16.
6. The points for consideration are:
6) Whether the petitioner was retrenched from service?
(ii) Whether the petitioner is entitled to be reinstated in the service of the Second Respondent? If not, what

if any is the other relief to which the petitioner is entitled to?
The Points

7. The petition is filed seeking the relief of reinstatement with backwages, continuity of service and other
consequential reliefs.

8. The First Respondent in the petition is the Ministry of Surface Transport. The petitioner has not stated in the
Clam Statement how the First Respondent is liable for the claim made. It is the case of the First Respondent that there is
no employer employee relationship between it and the petitioner. The petitioners seems to have been employed by the
Second Respondent which has nothing to do with the First Respondent. The petitioner has not established in evidence
that the First Respondent has got anything to do with the claim. The First Respondent seems to have been made a party
to the petition without any basis.

9. The petitioner has claimed that he was in the service of the Respondent (he has not stated under which
Respondent he was working) from 11.03.2009 as Driver. It is admitted by the Second Respondent that he was appointed
as a Driver on 11.03.2009 for a period of one year. However, according to the Second Respondent it was on contract
basis and the period of his employment was being extended every six months. He had continued in service until
24.09.2013.

10. The petitioner has alleged that he was terminated from service by Respondents on 24.09.2013 without any
notice. On the other hand, the case of the Second Respondent is that the petitioner has submitted his resignation letter on
24.09.2013 and this was accepted and it was accordingly he was relieved from duty.

11. If actually the petitioner was terminated from service on the basis of a resignation letter submitted by him on
24.09.2013 his case that he was retrenched illegally and unjustifiably will be without any foundation. There is no dispute
about the fact that the petitioner had submitted a letter of resignation. The copy of the letter is marked as Ext.W13. The
claim that is put forth by the petitioner is that the Respondent forcefully made the petitioner resign from his post. He has
got a further case in his Claim Statement that he has subsequently given a representation to the Second Respondent to
withdraw his resignation letter but this was not accepted by the Second Respondent.

12. Though the copy of the resignation letter is produced by the petitioner he has not submitted a copy of the
representation said to have been made by him to the Second Respondent withdrawing the resignation letter. So there is
nothing to show that he wanted to withdraw the letter of resignation.

13. Is there any evidence to establish the case of the petitioner that the letter of resignation was obtained from him
by force? In the Claim Statement the petitioner has not even stated which Respondent has forcefully obtained letter of
resignation from him. As already stated, the First Respondent has nothing to do with the employment of the petitioner
and it could not have played any part in the resignation of the petitioner also. The Second Respondent is described in the
Claim Petition as the Management of Indian Maritime University. Any individual or even an Officer is not specified.
The petitioner has not stated in the body of the Claim Petition which official or individual is responsible for obtaining a
letter of resignation from him by force.

14. The Proof Affidavit filed by the petitioner does not reveal any further information or details regarding the
resignation letter allegedly obtained from the petitioner by force. However there is a difference that the affidavit states
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that the resignation letter was forcefully obtained by the Second Respondent. The Second Respondent being not an
individual or official this also will not show who forced the petitioner to give a resignation letter. The petitioner has not
stated on which date the letter of resignation was obtained, for what reason it was obtained or under what circumstances
it was obtained. On going through the admission made by the petitioner during his cross-examination, it could be seen
that the case that the letter of resignation was obtained from him by force could not be accepted. He has stated that he
has given Ext.W13 letter stating that he is resigning from service. He then stated that he has not made any complaint to
any authority stating that the resignation letter was obtained by exercising force or threat. Apart from this is the fact that
after submitting his letter of resignation he has handed over the key of the residential quarters that was occupied by him.
He has stated that this was done on the basis of Ext.W13-the resignation letter, His act of vacating the quarters would
reveal that he had submitted letter of resignation voluntarily and it was consequently he had vacated the quarters. The
petitioner having admitted that he has given a resignation letter, the burden is heavy upon him to establish that the
resignation letter was obtained from him by force. There is only the oral version given by the petitioner in this respect
and that is very vague and unacceptable. It is clear from the fact that the petitioner has vacated the quarters consequent to
his resignation letter that his resignation was accepted by the Second Respondent. So his case that the resignation was
not accepted also has no basis The Claim Petition seems to be the result of an afterthought. The petitioner is not entitled
to any relief.

In the result the petition is dismissed. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 14" January, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:
For the 1% Party/Petitioner : WWI1, Sri M. Arumugam
For the 2" Party/1" & 2"* Management ~ : None

Documents Marked:

On the petitioner’s side

Ex.No. Date Description

Ext.W1 11.03.2000  Appointment Order
Ext.W2 11.02.2000  Extension of Service
Ext.W3 26.03.2010  Extension of Service
Ext.W4 25.08.2010  Office Order
Ext.W5 13.09.2010  Allotment of Quarters
Ext.W6 16.09.2010  Extension of Service
Ext.W7 14.02.2011  Certificate

Ext.W8 07.03.2011  Extension of Service
Ext.W9 06.09.2011  Extension of Service
Ext.W10 20.03.2012  Extension of Service
Ext.W11 24.09.2012  Extension of Service
Ext.W12 12.03.2013  Extension of Service
Ext.W13 24.09.2013  Resignation letter

Ext.W14  June 2011 Attendance Register from month of June 2011 to April 2013
To
April 2013

ExtWI15 - Proof of Salary State Bank of India Statement
Ext.W16 23.09.2014  Failure Report, CLC, Chennai-600006
On the Management’s side
Ex.No. Date Description
Nil
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New Delhi, the 3rd May, 2016

S.0.902.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 66/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Indian Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/21/2015-1R (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Tuesday, the 16™ February, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 66/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Indian Bank and their workman)

BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Indian Bank Employees Union

No. 6, Moore Street, Mannady Corner

Chennai-600001

AND

The Zonal Manager : 2" Party/Respondent
Indian Bank, Zonal Office

T.K.M. Complex, 46-51, Katpadi Road

Vellore-632004

Appearance :

For the 1* Party/Petitioner Union : Sri J. Thomas Jeyaprabhakaran, Authorized Representative
For the 2™ Party/Respondent : M/s Aiyar & Dolia, Advocates
AWARD

The Central Government, Ministry of Labour & Employment, vide its Order No. L-12011/21/2015-IR (B.I)
dated 13.05.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The Schedule mentioned in that order is :

“Whether the action of the management of Indian Bank, Chennai regarding imposing of punishment of
“Reduction of pay by two stages in time scale of pay” on the employee Sri D. Pandian is justifiable or not? If
not so, to what relief Sri D. Pandian is entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 66/2015 and issued notices to both
sides. The petitioner has entered appearance through Authorized Representative and the Respondent through counsel and
filed their Claim and Counter Statement respectively. The petitioner filed a rejoinder in reply to the Counter Statement.

3. The dispute has reached the stage of enquiry and the petitioner has marked documents produced on its side,
with consent from the Respondent. The case was posted for Respondent’s evidence. At this stage, the petitioner has
made an endorsement that the workman concerned on whose behalf the dispute was raised does not want to pursue the
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matter and therefore the Petitioner Union is not proceeding with the same. What is to be followed on account of this is
an award against the petitioner.

4. In view of the above situation the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 16™ February, 2016)

K. P. PRASANNA KUMARLI, Presiding Officer
Witnesses Examined :
For the 1 Party/Petitioner Union : None
For the 2" Party/Management : None
Documents Marked :
On the petitioner’s side
Ex.No. Date Description
Nil
On the Management’s side
Ex.No. Date Description
Nil
7 feeett, 3 W8, 2016
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fa FIR, Tk PRt
New Delhi, the 3rd May, 2016

S.0.903.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 15/2016) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/106/2015-1R (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Thursday, the 7" April, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 15/2016

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1** Party/Petitioner Union
Andhra Bank Employees Union

No. 227, Angappa Naichen Street

Chennai-600001

AND

1.  The Branch Manager : 2" Party/1*' Respondent
Andhra Bank, Namakkal Branch
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No. 6/1168A, Paramathi Road
Namakkal-637001

2. The Zonal Manager : 2" Party/2" Respondent
Andhra Bank, Zonal Office
168, Linghi Chetty Street
Chennai-600001

Appearance:
For the 1 Party/Petitioner Union : Sri K. Thamaraiselvan, General Secretary
For the 2™ Party/1™ & 2" Party Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-12011/106/2015-IR (B.II)
dated 01.03.2016 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the demand of the Union in seeking regularization of the services of Sri Mani at Namakkal Branch
by the Management of Andhra Bank is justified? If not, to what relief is the concerned workman entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 15/2016 and issued notice to both sides.
The petitioner has directly entered appearance on receipt of notice.

3. The General Secretary of the Petitioner Union has filed a memo stating that the Union and the Respondent
Bank have been discussing the issues and that there will be positive decision regarding the dispute shortly. It is further
stated in the memo that the dispute is not being pressed for the above reason. The ID is to be decided against the
petitioner in the circumstances.

Therefore, reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 7" April, 2016)

K. P. PRASANNA KUMARLI, Presiding Officer
Witnesses Examined :
For the 1* Party/Petitioner Union : None
For the 2™ Party/1* and 2" Management : None
Documents Marked :
On the petitioner’s side
Ex.No. Date Description
Nil
On the Management’s side
Ex.No. Date Description
Nil
T feeett, 3 W8, 2016
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New Delhi, the 3rd May, 2016

S.0.904.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 13/2016) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Andhra Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/103/2015-1R (B-II)]
RAVI KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Thursday, the 7" April, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 13/2016

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Andhra Bank and their workman)

BETWEEN :

The General Secretary : 1** Party/Petitioner Union
Andhra Bank Employees Union

No. 227, Angappa Naichen Street

Chennai-600001

AND

1. The Branch Manager : 2" Party/1™ Respondent
Andhra Bank,
No. 262, Arakkonam Branch
Arakkonam-631001

2. The Zonal Manager : 2" Party/2" Respondent
Andhra Bank, Zonal Office
168, Linghi Chetty Street
Chennai-600001

Appearance:
For the 1* Party/Petitioner Union : Sri K. Thamaraiselvan, General Secretary
For the 2™ Party/1" & 2" Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-12011/103/2015-IR (B.II)
dated 26.02.2016 referred the following Industrial Dispute to this Tribunal for adjudication.

The Schedule mentioned in that order is:

“Whether the demand of the Union in seeking regularization of the services of Sri Nandakumar at Arakkonam

Branch by the Management of Andhra Bank is justified? If not, to what relief is the concerned workman
entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 13/2016 and issued notice to both sides.
The petitioner has directly entered appearance on receipt of notice.

3. The General Secretary of the Petitioner Union has filed a memo stating that the Union and the Respondent
Bank have been discussing the issues and that there will be positive decision regarding the dispute shortly. It is further
stated in the memo that the dispute is not being pressed for the above reason. The ID is to be decided against the
petitioner in the circumstances.

Therefore, reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 7™ April, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
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Witnesses Examined :

For the 1* Party/Petitioner Union : None
For the 2™ Party/1* and 2™ Party Management : None
Documents Marked :

On the petitioner’s side

Ex.No. Date Description
Nil

On the Management’s side

Ex.No. Date Description
Nil

¢ fioett, 3 WE, 2016
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New Delhi, the 3rd May, 2016

S.0.905.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 64/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Indian Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/19/2015-1R (B-1D)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Tuesday, the 29" March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 64/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Indian Bank and their workman)

BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Indian Bank Employees Union

No. 6, Moore Street, Mannady Street

Chennai-600001

AND

The Zonal Manager : 2" Party/Respondent
Indian Bank, Zonal Office

T.K.M. Complex, 46-51, Katpadi Road

Vellore-632004

Appearance :
For the 1* Party/Petitioner Union : Sri J. Thomas Jeyaprabhakaran, Authorized Representative

For the 2™ Party/Respondent : M/s. Aiyar & Dolia, Advocates
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AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-12011/19/2015-IR (B.II)
dated 13.05.2015 referred the Industrial Dispute between the above referred parties for adjudication.

The Schedule mentioned in that order is:

“Whether the action of the Management of the Indian Bank regarding imposing the punishment of “be
compulsorily retired with superannuation benefits” on Sri S. Sunder is justifiable or not? If not, to what relief
Sri Sunder is entitled?”

2. On receipt of the Industrial Dispute, this Tribunal has numbered it as ID 64/2015 and issued notices to both
sides. Both sides have entered appearance through their counsel and filed their Claim and Counter Statement
respectively. The petitioner has filed a rejoinder in answer to the Counter Statement.

3. The averments in the Claim Statement filed by the petitioner in brief are these:

The dispute is raised on behalf of S. Sunder who had joined the services of the Respondent Bank as Sub-Staff
on 03.11.1995. Sunder was promoted as Clerk in the year 2005. While he was working at Microsate Branch, Vellore as
Clerk/Shroff he was issued with Charge Sheet dated 14.03.2012 alleging misappropriation of Bank’s money to the
extent of Rs. 500/- and also another charge that he was negligent in handling cash. Sunder was placed under suspension
and an enquiry was conducted against him. On the basis of the enquiry report the punishment of Compulsory Retirement
from Service with superannuation benefits was imposed on him. The appeal filed by the employee was not considered
and the punishment was confirmed. The dispute is raised accordingly. The action of the Respondent in imposing the
punishment of Compulsory Retirement on Sri Sunder is illegal and unjustified. Sri Sunder had not misappropriated any
amount. He had no mala fide intention of misappropriation of any amount also. An order may be passed directing the
Respondent to reinstate Sunder in service with backwages and other attendant benefits.

4. The Respondent has filed Counter Statement contending as below:

The contention in the Claim Statement that there was no mensrea in removing the Rs. 500/- note is an
afterthought. The concerned employee has not been able to justify his action in removing the note. The concerned
employee had entered the cash counter of another employee without any reason. He is prohibited from entering into
another cash counter unless called upon by the employee manning the cash counter. The employee himself has admitted
his lapses. He is not entitled to any relief.

5. The petitioner has filed rejoinder in answer to the Counter Statement.
The evidence in the case consists of oral evidence of WW1 and documents marked as Ext. W1 to Ext. W18.

6. The points for consideration are:

@) Whether the action of the Respondent in imposing the punishment of compulsory retirement with
superannuation benefits on Sri S. Sunder is justified?

(ii) If not, what if any is the relief to which the employee is entitled?
The Points
7. S. Sunder on whose behalf the dispute is raised was working as Clerk/Shroff at Microsate Vellore Branch of the

Respondent Bank at the time when charge sheet on the basis of which an enquiry was conducted and the punishment of
compulsory retirement from service with superannuation benefits was imposed on him was served on him. As per
Ext.W1 the charge sheet dated 14.03.2012, the first charge against Sunder is that on 13.02.2012 he entered the cash
cabin of Valarmathi, the main Cashier of Microsate Vellore Branch and removed a note of Rs. 500/- denomination from
a Rs. 500/- section kept behind the Cashier and he did so with the intention of making unfair personal gain. The second
charge consists of two limbs. The first part of the charge is that on one occasion on counting the cash handed over to
Valarmathi it was found short of a section of Rs. 500/- and on hectic search it was later traced at the cash counter of
Sunder. The second part of the charge is that on another occasion there was a shortage of Rs. 2,000/- in the cash handed
over by him to Valarmathi on final closing and the amount was traced in the cash counter drawer of Sunder. These two
incidents are said to have caused a lot of tension to the other staff members. As per the charge, the acts of Sunder
amounted to doing acts prejudicial to the interests of the Bank, gross misconducts under Clause-5(j) of the Memorandum
of Settlement on Disciplinary Action and Procedure.

8. Ext.W2 is the reply given by the concerned employee to the Charge Memo. The employee has admitted in the
reply that the incidents detailed in the Charge Memo had taken place. He has also tried to detail the circumstances under
which the incident on 13.02.2012 has taken place. He has stated in his reply that his colleague, Valarmathi was in the
habit of leaving the cash cabin unlocked exposing the cash inside and her person to grave risk. He had told Valarmathi
that it is not desirable to leave the cash cabin unlocked even when she remained inside. According to him, on 13.02.2012
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Valarmathi had kept the cabin unlocked. When she was going through some record, to make her realize the seriousness
and grave consequences of not locking the cash cabin, he had entered the cabin to warn her. She did not even notice his
entry. She had left a section of Rs. 500/- note on the cash box placed behind her. To make her realize that it was not
proper he had removed one piece of Rs. 500/- note from the section kept on the cash box. He had dropped the piece so
removed behind the counting machine so that it could be located without difficulty subsequently. Regarding the second
charge, he had stated that he used to handle 150 to 200 transactions a day and during such heavy transactions shortages
may occur and the two occasions of the shortage referred to in the second charge were not intentional.

9. During enquiry the concerned employee had pleaded not guilty of the charges against him. The Enquiry Officer
had examined four witnesses including Valarmathy. He had entered a finding that the charges are proved. Consequently,
the Disciplinary Authority had imposed the punishment of Compulsory Retirement with superannuation benefits on the
employee.

10. As could be seen, the incidents referred to in the charge sheet are not denied by the concerned employee. The
argument that is advanced before me on behalf of the employee is that there was no mal-intention on his part in his act of
13.02.2012 and it could not be stated that he had done the act with the intention of making unfair personal gain. The
Disciplinary Authority has found that the offence committed by the concerned employee is one involving moral
turpitude and he is not entitled to continue in service.

11. It is argued on behalf of the concerned employee that if personal gain was his intention his act would not have
been in the manner in which it was done. It is apparent from the very charge and also from the evidence in the enquiry
proceedings that the concerned employee had entered the cash counter of Valarmathi while she was at the counter.
Even as seen from her evidence, she was keeping cash in the cash box which was kept at the right side of the counter.
Thus it is clear that in the cash box Valarmathi had placed a considerable amount, in all probability several sections of
notes. The concerned employee had removed just a single piece of Rs. 500/- denomination from a section that was kept
on the cash box. If his intention was to make unfair gain it was easy for him to remove the entire section itself. Apart
from this, it is very much unlikely that the concerned employee would have dared to do such a thing with unfair
intention while the CCTV was working to his knowledge. It was on playing the CCTV as requested by Valarmathi to the
Manager that the details of the incident has been revealed. The concerned employee seems to have entered the cabin of
Valarmathi on more than one occasion. He was able to remove one piece of note from a section without being noticed by
Valarmathi. The concerned employee must have been very much aware that all his actions will be recorded by the
CCTV and all just for a single note of Rs. 500/- denomination. The concerned employee had joined the Bank in 1995,
had worked as Sub-Staff for several years and had been promoted as Clerk in 2005. He had worked as a Clerk upto 2013
without any complaint. His wife is a teacher in Tamil Nadu Government Service. Thus he seems to be financial sound.
The concerned employee could not have been foolish enough to do such an act for gain of just Rs. 500/- in the
circumstances.

12. It is seen from the evidence during enquiry that Valarmathi used to hand over cash to the concerned employee
for counting. The counters of Valarmathi and the concerned employee are not adjacent to each other but separated and at
some distance. Valarmathi could not see the counting process carried out by the concerned employee. Even on the date
of the incident she had entrusted him with the task of some counting. So it is clear that the concerned employee was
beyond any suspicion.

13. The reply to the charge sheet was given by the concerned employee on 04.04.2012. Even at the beginning of the
proceedings, in the reply itself the concerned employee had stated under what circumstances the incident had occurred.
It is unlikely that the intention was to make unlawful gain. It is true that the note that was removed was dropped by the
employee at the counter of Valarmathi itself without informing her that he had removed the note and this is the reason
for shortage in the cash of the day. As pointed out at the time of the argument the employee panicked when shortage was
reported and it is accordingly he is said to have dropped the note back at the counter rather than telling the main Cashier
about what had happened immediately. I am not able to decipher any malafide intention or mensrea in the act of the
employee. Regarding the second charge, the shortages referred to in the charge occurred probably out of negligence.
Apparently, it was not taken as serious at the time when those happened. Only after the incident on 13.02.2012 these
were even reported by the Main Cashier. The concerned employee had admitted them also in spite of the fact that he
could have denied them and easily escaped the charge.

14. No doubt, the act committed by the employee is an offence. He had no business to take the extreme step of
removing a currency note from the counter of the Main Cashier to tell her that she should be more cautious and vigilant
while sitting in the cash counter. However, his act was never for unlawful gain. So he did not deserve to be visited with
the extreme punishment of Compulsory Retirement from service. He was not dishonest in his intentions. His act did not
cause any prejudice to the Bank. There is no case for the Bank that he was earlier involved in any misconducts. In this
background the punishment imposed on the concerned employee has to be modified to a lesser punishment
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commensurate with the nature of the misconduct committed by him. The punishment of bringing down to the next lower
stage will be sufficient.

15. On the basis of my above discussion, an award is passed as below:

@) The punishment of Compulsory Retirement from service imposed on the concerned employee is set
aside.

(ii) The employee shall be reinstated in service within one month of publication of award.

(iii) The employee shall be brought down to next lower stage in the scale of pay.

@iv) The employee will be entitled to all the backwages in the lower stage in the scale of pay with all

other benefits, payable to him within one month of publication of award, in default of which interest
@ 7.5% per annum is payable.

The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 29" March, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined :
For the 1* Party/Petitioner Union : WW]1, Sri S. Sunder
For the 2™ Party/Management : None
Documents Marked :

On the petitioner’s side

Ex.No. Date Description
Ext.W1 14.03.2012 Charge Sheet issued to the employee
Ext. W2 04.04.2012 Reply in defence
Ext.W3 18.09.2012 and Proceedings of the enquiry

10.10.2012
Ext.W4 15.02.2012 Letter of L. Valarmathi
Ext.W5 15.02.2012 Letter of Branch Manager to ZO, Vellore
Ext.W6 17.02.2012 Investigation Report of Mr. Kalyanaraman alongwith enclosures
Ext.W7 31.10.2012 Presenting Officers’ brief
Ext. W8 19.11.2012 Defence Summing up
Ext.W9 26.12.2012 Enquiry Officer’s findings
Ext.W10 09.01.2013 Comments on Enquiry Officer’s findings
Ext W11 16.02.2013 Second Show Cause Notice
Ext. W12 26.02.2013 Reply to Second Show Cause Notice
Ext.W13 09.03.2013 Orders of the Disciplinary Authority
Ext.W14 02.04.2013 Appeal to the Appellate Authority
Ext.W15 01.07.2013 Speaking orders of the Appellate Authority
Ext.W16 01.08.2014 Dispute under Section-2A of ID Act
Ext.W17 03.02.2015 Counter to the dispute
Ext. W18 12.02.2015 Rejoinder to the Counter

On the Management’s side
Ex.No. Date Description
Nil



[ 9FT I-®S 3(ii) ] ARA 1 TS0 : TE 14, 2016/3%T@ 24, 1938 2031

¢ feoett, 3 W, 2016

13906, —3MEfies faare sifufem, 1947 (1947 1 14) &1 &7 17 % SO § H=d THR feaq o &
FeUaS % Hag SRl 3R S hueRl % o, ey | e sieifin foaare § wwig wen i sty sm
A, A % e (W G 68/2015) 1 TR HIdl B S e TR 1 03.05.2016 1 T EIA 1|
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New Delhi, the 3rd May, 2016

S.0.906 .—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 68/2015) of the Central Government Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute between the management of Indian Bank and their
workmen, received by the Central Government on 03.05.2016.

[No. L-12011/107/2014-IR (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Tuesday, the 29" March, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 68/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Indian Bank and their workman)

BETWEEN :

The General Secretary : 1** Party/Petitioner Union
Indian Bank Employees Union

No. 6, Moore Street, Mannady Street

Chennai-600001

AND

The Zonal Manager : 2nd Party/Respondent
Indian Bank, Zonal Office

4, Bharathi Road

Cuddalore-632004

Appearance :

For the 1 Party/Petitioner Union : Sri J. Thomas Jeyaprabhakaran, Authorized Representative
For the 2" Party/Respondent : M/s Aiyar & Dolia, Advocates
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-12011/107/2014-IR (B.II) dated
15.05.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the Management/Zonal Manager, Indian Bank in extending the probation period of Sri
S.P. Vinod Kumar, Clerk, Indian Bank, Lalpet Branch was fair, legal and justified? If not so, to what relief the
workman is entitled to?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 68/2015 and issued notices to both
sides. The First Party entered appearance through Authorized Representative and the Second Party through their counsel
and filed Claim and Counter statement respectively. The First Party has filed rejoinder in answer to the Counter
Statement.
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3. The averments in the Claim Statement filed by the petitioner in brief are these:

Vinod Kumar, a member of the Petitioner Union joined the services of the Respondent Bank on 24.06.2013 as
Clerk. Vinod Kumar was put on probation for a period of six months in terms of the Bipartite Settlement governing the
service conditions of the Clerical employees. As per the terms of the Bipartite Settlement, Vinod Kumar should have
been confirmed in the services of the Bank on 24.12.2013. Rather than confirming him in service he was served with a
letter dated 21.12.2013 intimating him that his probation period is extended by three months due to his “below
satisfactory performance”. The letter was served on him on 26.12.2013. Alongwith the extension of the probation
period the employee was transferred to Lalpet Branch of the Bank also and he joined the Branch on 07.01.2014. As per
the Shastri Award probation period can be extended by three months with due notice in writing on obtaining consent.
Guidelines were issued by the Personnel Department of the Respondent Bank regarding extension of probation, in tune
with the Shastri Award. As per the guidelines, the performance of the employee is to be monitored for a period of two
months and the Officers under whom the employee is working should make a report of the same. On the basis of the
report the deficiencies are to be pointed out to the employee and he should be advised to show improvement in his
performance. This is to be done in the presence of the concerned Officers and is to be noted in the Manager’s diary. If
there is no improvement in the performance in spite of the oral advice, at the end of the third month, a letter is to be
issued to the probationer pointing out his deficiencies and advising him to show improvement. If there is no
improvement in the performance of the petitioner even at the end of the fourth month the confidential report about the
probationer is to be sent to the competent authority. These guidelines were not complied with while extending the
probation of Vinod Kumar. The Manager of Kattumannarkoil Branch where Vinod Kumar was working was harassing
him. The Lalpet Branch Manager did not find anything adverse with the performance of Vinod Kumar. Vinod Kumar
was confirmed in service on 24.03.2014 on the basis of the report of Lalpet Branch Manager. The Petitioner Union has
requested the Management to confirm Vinod Kumar in service as on the original due date of confirmation but there was
no response from the Respondent. The Industrial Dispute is raised accordingly. An award may be passed directing the
Respondent to confirm the service of Vinod Kumar from the original due date of confirmation and retransfer him to
Kattumannarkoil Branch.

4. The Respondent has filed Counter Statement contending as below:

The dispute does not fall within the definition of Industrial Dispute. Even as per the Shastri Award relied upon
by the petitioner, the probation period can be extended by three months provided due notice in writing is given to the
employee. The employee Vinod Kumar was informed of his deficiencies in performance of duties orally and he was
counseled by the Branch management to improve his efficiency during probation. In appraisal and review of the
employee’s performance the Branch Manager as well as the Asstt. Branch Manager were of the view that the employee
was slow in his work, not able to complete the task in time, was committing mistakes, was not cooperating with the
superiors and was not cordial in his relationship with his colleagues. The employee’s confirmation while at Lalpet
Branch was after it was observed by the Branch Manager that he required improvement in the areas of discipline,
punctuality and attendance. The petitioner is not entitled to any relief.

5. The petitioner has filed a rejoinder to the Counter Statement in which he has denied the averments in the
Counter Statement and has also reiterated his case in the Claim Statement.

6. The evidence in the case consists of documents marked as Ext. W1 to Ext.W8. Oral evidence was not adduced
by either side. The Respondent did not mark any documents on its side also.

7. The points for consideration are :

(6)) Whether the action of the Respondent in extending the probation period of Vinod Kumar is legal and justified?
(ii) What if any is the relief to which the employee is entitled?

The Points

8. The dispute is raised by the Petitioner Union on behalf of Vinod Kumar, a Clerk of the Respondent Bank with

qualifications of B.E., MBA (Finance) and MBA (HR). He had joined the Bank as a Clerk on 24.06.2013 and was put
under probation for a period of six months. At the fag end of the period of probation, he received a letter from the Bank
extending his probation for three more months. Ext.W1 is the letter dated 21.12.2013. In the normal course the period of
six months of probation should have been over by 24.12.2013 and he should have been confirmed in service on that date.
According to the petitioner, Vinod Kumar received the letter extending his period of probation only on 26.12.2013
though the date shown in the letter is 21.12.2013. Alongwith the order extending probation the employee was transferred
to another branch of the Bank also. Ext.W2 is the copy of the order relieving Vinod Kumar from Kattumannarkoil
Branch for allowing him to join Lalpet Branch to which he was transferred. The employee is aggrieved that his period
of probation is extended only to harass him and victimize him by the Branch Manager and that the extension was not in
compliance with the Shastri Award nor in accordance with the guidelines given by the Human Resources Department of
the Bank regarding extension of probation.
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9. Ext.W2 is the letter dated 07.01.2014 written by the concerned employee to the Deputy General Manager of the
Zonal Office of the Bank alleging that his probation period was extended on frivolous grounds. Ext.W5 is the letter by
the Petitioner Union to the Zonal Manager requesting to confirm the services of Vinod Kumar with retrospective effect
without extending the period of probation. In the meanwhile, by Ext.W4 order the Bank has confirmed the services of
Vinod Kumar on 24.03.2014.

10. The case of the Respondent in the Counter Statement is that the probation period of Vinod Kumar was extended
for sufficient reasons. It is stated in the Counter Statement that the concerned employee was slow in his work, was
committing mistakes, was not cooperating with his superiors, was not having cordial relationship with his colleagues,
etc. as the reason for extending the period of probation.

11. The petitioner has extracted the relevant portions of the Shastri Award and also the guidelines regarding
extension of probation, in the Claim Statement. The authenticity of these are not disputed by the Respondent. the
Respondent has stated in the Counter Statement that even as per Shastri Award the Bank is entitled to extend the period
of probation by three months if due notice is given in writing to the employee. The Counter Statement does not refer to
the guidelines of the Bank as a pre-requisite for extension of probation. As per the Shastri Award the period of probation
of an employee is six months and in case of persons whose work is not satisfactory during the period but who are likely
to improve and give satisfaction if a further opportunity is given to them the period may be extended for three months
provided due notice in writing is given to them and their consent in writing is obtained before extension of their period
of probation. In all other cases after expiry of the period of six months probationers should be deemed to have been
confirmed unless their services are dispensed with on or before the period of probation.

12. The guidelines formed by the Bank in 1983 for extension of probation of its staff members elaborates the matter
and gives further indications on how it is to be given. The conduct and performance of the probationer is to be closely
monitored for a period of two months. His performance is to be ascertained from the Officers under whom the
probationer is working. If the reports of the probationer are adverse the probationer is to be called, his deficiencies
should be pointed out and he should be advised to show improvement in his performance. This is to be done in the
presence of the concerned Officers and the same is to be noted in the Manager’s diary. If there is no improvement in the
performance and conduct of the probationer at the end of the third month in spite of the oral advice, a letter is to be
issued to the probationer pointing out his deficiencies and advising him to show improvement. Such letter is to be
delivered under the acknowledgement of the probationer and a copy of the letter is to be marked to the Zonal Office, C/o
Personnel Department. If there is no improvement in the performance of the probationer even at the end of the fourth
month, a confidential report about the probationer pointing out the deficiencies should be sent to the competent
authority. The reporting authority should also specifically report whether there is any possibility of the probationer
improving his performance in case the period of probation is extended.

13. There is no case for the Respondent nor any documents produced to show that the guidelines referred to above
have been complied with in extending the period of probation of Vinod Kumar. There is of course the statement in the
Counter Statement that he was orally advised of his deficiencies in performance and he was counseled by the Branch
Management. The Counter Statement alleges that the concerned employee was slow in work, he was committing
mistakes, not cooperating with his superiors, etc. However, before extending the period of probation the guidelines
regarding extension of the period of probation should have been complied with. There is no evidence or even a case for
the Respondent that performance of the concerned employee was assessed for the first two months, his deficiencies were
pointed out in the presence of the concerned Officers and this was noted in the Manager’s diary. There is no case also
that at the end of the third month of the period of probation a letter was issued to the concerned employee pointing out
his deficiencies and advising him to show improvement. There is no case that a confidential report was sent to the
competent authorities pointing out the deficiencies at the end of the fourth month of probation. What the Respondent has
done was to send a letter to the concerned employee at the fag end of the probation period stating that he needs
improvement in the areas such as job knowledge and intelligence, job performance, work commitment, ability of
performance under pressure, relation with customers and discipline and punctuality and creativity. The letter marked as
Ext.W1 dated 21.12.2013 is said to have been received by the employee on 26.12.2013 after expiry of the period of six
months which is the period of probation. The Respondent has not produced any document to show that the letter of
extension was served on the employee at least prior to the expiry of the period of probation. So it is clear that there was
no compliance with the guidelines of the Respondent itself while extending the period of probation. It is only natural that
the concerned employee who is more qualified, but was forced to join the service of the Respondent probably in
particular circumstances was aggrieved by the treatment meted out at the hands of the Bank. The Bank should be more
compassionate to the beginners in its service. There was no justification for the extension for the period of probation of
the concerned employee. He should be deemed to have been confirmed in service on the original due date of
confirmation.

14. Apart from the prayer for confirmation in service on the original due date, there is also a prayer in the Claim
Statement that the employee should be re-transferred to the branch in which he was originally working. However, this is
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not a subject of reference. Even otherwise the petitioner has not justified its stand for re-transfer of the employee. So this
prayer could not be allowed.

In view of my discussion above an award is passed as below:

Vinod Kumar, the concerned employee of the Respondent Bank is deemed to have been confirmed in
service on 24.12.2013, the date on which the six months period of probation expired.

The reference is thus answered in favour of the petitioner.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 29" March, 2016)

K. P. PRASANNA KUMARLI, Presiding Officer

Witnesses Examined:

For the 1% Party/Petitioner : None
For the 2" Party/Management  : None

Documents Marked :

On the petitioner’s side

Ex.No. Date Description

Ext.W1 27.12.2013 Letter addressed to Mr. S.T. Vinod Kumar

Ext.W2 04.01.2014 Relieving letter of Mr. S.T. Vinod Kumar

Ext.W3 07.01.2014 Letter from S.T. Vinod Kumar to Zonal Office, Cuddalore
Ext.W4 24.03.2014 Confirmation letter of Mr. S.T. Vinod Kumar

Ext.W5 10.04.2014 Letter addressed to Zonal Office, Cuddalore

Ext.W6 15.05.2014 Letter addressed to ALC (C), Chennai raising the ID
Ext.W7 24.05.2014 Counter reply given by the Respondent Bank

Ext.W8 19.06.2014 Rejoinder submitted to the Counter

On the Management’s side

Ex.No. Date Description
Nil
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[E. T-11016/03/2009-HTed -11]
™. &. 98, R |fva

New Delhi, the 4th May, 2016

S.0. 907.—The President is pleased to extend the period of additional charge of the post of Presiding Officer of
the Central Government Industrial Tribunal-cum-Labour Court, Dhanbad-II entrusted to Shri Ranjan Kumar Saran,
Presiding Officer, Central Government Industrial Tribunal-cum-Labour Court, Dhanbad-I for a further period of 06
months with effect from 01.04.2016, or till the date of joining of regular incumbent on the post, or until further orders,
whichever is the earliest.

[No. A-11016/03/2009-CLS-II]
S. K. SINGH, Under Secy.
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[H. TeA-12012/292/2001-3TER (<i-1)]
TER 88, ST9r At

New Delhi, the 5th May, 2016

S.0. 908.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 47/2015) of the Ernakulam as shown in the Annexure in the Industrial Dispute
between the management of State Bank of Travancore and their workmen, received by the Central Government on
05.05.2016.

[No. L-12012/292/2001-1R (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri. K. Sasidharan, B.Sc., LLB, Presiding Officer
(Thursday the 31% day of March, 2016/11™ Chaitra, 1938)
ID 47/2015
(Formerly ID No.88/2001 of Industrial Tribunal, Kollam)

Workman : Shri George Varghese,
Palackasseril House,
Kalathookadavu,
Erattupetta,
Kottayam District,
Kerala State.

By Adyv. Shri Ashok B. Shenoy

Management : The Deputy General Manager,
State Bank of Tranvancore,
Zonal Office, Padinjarekkara Chambers,
Collectorate,
P.O. Kottayan-2,
Kerala State.

By Adv. Shri C. Anilkumar

This case coming up for final hearing on 15.03.2016 and this Tribunal-cum-Labour Court on 31.03.2016 passed
the following:

AWARD

This is a dispute referred by the Central Government as per clause (d) of sub-section(1) and sub-section (2A)
of Section 10 of the Industrial Disputes Act, 1947 (Act 14 of 1947).

2. The dispute referred for adjudication is:

“Whether the action of the management of State Bank of Travancore, Erattupetta branch in imposing
punishment of dismissal from service of the Bank with immediate effect on Shri George Varghese,
Clerk/Cashier by their order dated 24-7-2000 is justified? If not, what relief the workman concerned is
entitled?”
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3. The dispute was originally referred before the Industrial Tribunal, Kollam vide reference order No.L-
12012/292/2001-IR(B-I) dated 07.12.2001, for adjudication. As per the judgment in WP(C) No.18044/2004 dated
27.02.2015, passed by the Hon’ble High Court of Kerala, the matter was transferred to this Court for adjudication. After
the receipt of copy of the judgment in WP(C) No.18044/2004 of the Hon’ble High Court of Kerala, and after the receipt
of the case records from the Industrial Tribunal, Kollam, notice was issued to the parties to appear before this Tribunal.
On receipt of the notice the workman and the management entered appearance through counsel. The parties had
submitted their pleadings before the Industrial Tribunal, Kollam.

4. The contentions in the claim statement filed by the workman in brief are as follows:

While the workman was employed as clerk/cashier at the Erattupetta branch of the management bank, the
management issued a memo on 09.12.1998 calling upon him to explain as to why disciplinary action should not be
initiated against him for the alleged acts of lapses involving misappropriation and falsification of records in certain
accounts maintained at Erattupetta branch. The workman submitted explanation on 16.01.1999 denying the allegations
levelled against him. He has explained the true facts and circumstances and pointed out that he has not been provided
with copy of the investigation report, based on which the management has issued the memo.

5. The management bank issued a charge sheet dated 12.02.1999 to the workman alleging three different
allegations and misconducts under clauses 19.5(d) and 19.5(j) of the First Bipartite Settlement dated 19.10.1966
prevalent in the banking industry and governing the procedure for disciplinary proceedings in the management bank and
other banking institutions. The workman submitted an explanation on 13.03.1999 explaining the circumstances and
denying the allegations levelled against him. Without considering the explanation submitted by the workman, the
disciplinary authority of the management bank ordered an enquiry to be conducted in accordance with the
procedure in the Bipartite Settlement. They appointed Shri N. Gopalakrishnan Nair, Chief Manager(Advances) of
Kottayam Regional Office of the management bank as enquiry officer and Shri R. Mahadevan, Deputy
Manager(Advances) of Changanacherry branch of the management bank as presenting officer. In the enquiry the
workman was represented by Shri John Philipose, Special Assistant, Kozhencherry branch of the management bank.
The enquiry officer commenced the enquiry on 29.04.1999 and concluded it on 29.10.1999. The enquiry was held in an
unfair and unjust manner and in violation of the principles of natural justice. The findings of the enquiry officer dated
26.02.2000 is to the effect that the workman is guilty of charge Nos.1 & 3 in the charge sheet. The enquiry officer has
exonerated the workman in respect of charge No.2. Subsequently, the disciplinary authority served a preliminary order
dated 09.05.2000 to the workman concurring with the findings of the enquiry officer. They proposed to impose the
punishment of ‘dismissal from services of the bank with immediate effect’ on the workman. They also proposed that the
workman will not be eligible for any other terminal benefits except his own contribution to the Employees’ Provident
Fund. After affording an opportunity of personal hearing as regards the proposed punishment, the disciplinary authority
as per final order dated 24.07.2000 confirmed the proposed punishment without considering the submission and
representation made by the workman.

6. The workman preferred an appeal before the appellate authority of the management bank on 06.09.2000. The
appellate authority rejected the appeal filed by the workman.

7. The entire disciplinary proceedings against the workman is vitiated for the reason that the decision is biased.
The punishment imposed by the management is illegal, bad and lacking in material particulars. The workman was not
afforded reasonable opportunity to defend his case during the enquiry. Moreover the workman was not allowed to
peruse the documents relied on by the management. They did not allow the workman to go through the relevant
documents pertaining to the charges and take notes from it. They have not provided a copy of the investigation report
prepared by the Regional Office of the management bank, Kottayam. Before submitting explanation to the memo, they
have not afforded opportunity to the workman to go through those documents. The enquiry officer marked the
documents produced on the side of the management without proper identification and proof. The punishment imposed
on the workman is erroneous, against facts, circumstances and evidence on record and probabilities of the case. The
management failed to prove that the workman has committed gross misconduct as alleged by them. The punishment of
dismissal from service imposed on the workman is illegal and void. The workman has requested to declare that the
punishment of dismissal from service of the bank with immediate effect by the management as illegal and unjust and to
reinstate him with full back wages, continuity of service and other attendant benefits and such other relief as the
Tribunal deems fit, just and proper.

8. The contentions in the written statement filed by the management in brief are as follows:

They have denied all the averments in the claim statement filed by the workman. It is true that the management
issued a memo dated 09.12.1998 to the delinquent workman calling for his explanation as to why disciplinary action
should not be initiated against him for serious allegations involving misappropriation of money and falsification of
records in certain accounts. The workman submitted a reply dated 16.01.1999 denying the allegations. The
investigation conducted by the Regional Office is internal communication for the subjective satisfaction of the
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disciplinary authority so as to enable him to issue a memo or show cause notice. Copies of all those documents need not
be issued to the delinquent workman for the reason that the allegations are explained in the memo. The explanation
dated 16.01.1999 submitted by the workman was unsatisfactory. Therefore the management issued a charge sheet dated
12.02.1999 alleging the following charges against him:

“(1) On 02.09.1998, while you were in charge of the cash receipts counter at the branch,  Sri. T. Jijimon,
PMRY borrower remitted an amount of Rs.1,400/- for credit of his MTL account No.21/97-98 with the
branch along with the cash remittance slip and the relative pass book of the loan account and you
received the amount. You yourself posted this amount of Rs.1,400/- in the pass book and the loan
account in the ledger entering the date in both as 12.9.98, instead of the correct date of 2.9.98. You
managed to get the entries authenticated by the Branch Manager and the pass book was handed over to
the borrower. But the remittance was not got entered in the cash receipts scrolls and as such was not
accounted for at the branch on that date. Thus the money remitted by the customer on 2.9.98 was
misappropriated by you for your personal gains by-passing the Bank’s instructions for handling of
cash remittances received at Bank’s branches.

(ii) At the time of quarterly balancing of the MTL account as on 25.9.98, when a difference of Rs.1,400
was located by the concerned officials, between the general ledger account and the sum of balances
taken from the ledger, you have influenced the officer to strike off the entry of Rs.1,400 posted by you
in the account on 2.9.98 dated as 12.9.98 to cover up the misappropriation perpetrated by you. It is
also seen that as per the branch records there is no such cash remittance for the credit of this account
on 12.9.98, as posted by you in the pass book and in the loan account. The aforesaid act on your part
is intended to camouflage the misappropriated item. This is a clear case of falsification of the records
of the Bank with fraudulent intention on your part.

(iii) You have misappropriated an amount of Rs.500/- from an amount of Rs.1,500/- handed over to you by
Sri. Saji, proprietor of Madonna Ladies Centre on 22.9.98 for remitting in his cash credit account with
the branch. You have remitted only Rs.1,000/- in the cash counter, but you posted the entire amount
of Rs.1,500/- in the pass book of the borrower, even though the relative credit voucher and the credit
entry in the account were only for Rs.1000/-. By making the wrong credit entry in the pass book you
made the borrower believe that the Bank has accounted for the whole amount of Rs.1500/- as revealed
by his pass book which did not create any doubt in his mind to think otherwise. However,
subsequently an amount of Rs.500/- was remitted by you on 3.10.98 to this account, which was not
posted in the pass book. Thus you misappropriated fraudulently this amount of Rs.500/- for 11 days
by making the borrower believe that the amount of Rs.1,500/- was accounted and credited to his
account on 22.9.98 itself, whereas it was credited in two instalments i.e., Rs.1,000/- on 22.9.98 and
Rs.500/- on 3.10.98. The customer was also defrauded with falsified entries in the pass book. The
entries in respect of both the remittances were made by you in your own handwriting and authenticated
by forged initials of some other person purported to be an authorized official of the branch. In fact,
such an initial does not belong to any authorized supervisory official of the branch. In fact, such an
initial does not belong to any authorized supervisory official of the branch and it is an imaginary initial
invented by you for the fraudulent purpose of making the borrower believe that entry in pass book as
correct.”

9. The explanation submitted by the workman was not satisfactory. Hence the management ordered departmental
enquiry and appointed Shri N. Gopalakrishnan Nair, Chief Manager(Advances), Zonal Office, Kottayam as the enquiry
officer and Shri R. Mahadevan, Deputy Manager(Advances), Changanacherry main branch as the presenting officer.
Shri John Philipose a representative of SBT Employees Union was allowed to defend the case on behalf of the workman.
The enquiry officer has afforded sufficient opportunity to the workman to substantiate his plea. The enquiry officer has
followed the principles of natural justice while conducting the enquiry. During the enquiry the witnesses on the side of
the management were cross-examined by the defence representative. Moreover two defence witnesses were examined in
the enquiry proceedings. The report was submitted by the enquiry officer after affording sufficient and reasonable
opportunity to the workman to substantiate his contentions.

10. After obtaining the enquiry report, copy of the same was served on the employee on 10.03.2000 with a request
to submit his comments if any. He has submitted his comments on 18.04.2000. Thereafter the disciplinary authority
issued a preliminary order with the proposed punishment. He has submitted explanation to the preliminary order and the
disciplinary authority allowed him an opportunity of personal hearing and only after that the disciplinary authority
issued the final order dated 24.07.2000 dismissing him from services of the management with immediate effect. Against
that order the workman preferred an appeal before the appellate authority. The appellate authority considered the
contentions and submissions by the workman. The appellate authority concurred with the findings of the
disciplinary authority. The contention of the workman that the enquiry officer has not afforded opportunity to
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substantiate his contentions is false and incorrect. He has afforded reasonable opportunity to the workman to
substantiate his contentions. Moreover the enquiry officer has followed the principles of natural justice while
conducting the enquiry. The allegation that the enquiry officer has not afforded reasonable opportunity to the workman
to substantiate his contentions, is false and incorrect. The management imposed the punishment in accordance with
clause 19.5 and 19.6 of the First Bipartite Settlement and also under clause 21(iv) of the 6™ Bipartite Settlement. The
management has requested to uphold their contentions.

11. As per the order dated 27.02.2004 passed by the Hon’ble Industrial Tribunal, Kollam; the enquiry conducted by
the management was held to be vitiated. Against that finding the management preferred WP(C) No.18044/2004 before
the Hon’ble High Court of Kerala, Ernakulam. As per the judgment in that Writ Petition dated 27.02.2015 the Hon’ble
High Court held that the domestic enquiry conducted by the management is valid. The Hon’ble High Court has further
observed that the Central Government Industrial Tribunal-cum-Labour Court shall de hors all the observations made on
merits in the preliminary order, consider the issue on merits afresh. It is also observed by the Hon’ble High Court that
the sustainability of the charges have to be looked into by the Central Government Industrial Tribunal-cum-Labour
Court, Ernakulam.

12. After the appearance of the parties through counsel before this Tribunal, the parties have not adduced any
additional evidence. Before the Industrial Tribunal, Kollam Ext.M1 file was marked as agreed by the parties. No oral
evidence was adduced by both sides. Heard both side.

13. The points arising for consideration are:

“(1) Whether the management has succeeded in proving the charges levelled against the workman as per
the charge sheet dated 12.02.1999?

(ii) Whether the punishment imposed by the management is illegal and unjust?

(iii) Whether the punishment imposed by the management is excessive and disproportionate to the charges
levelled against the workman?

@iv) Relief and cost.

14. Point No.(i):-The workman involved in this reference namely Shri George Varghese was employed as a
clerk/cashier at the Erattupetta branch of the State Bank of Travancore. On 09.12.1998 the management bank issued a
memo calling upon him to submit explanation as to why disciplinary action should not be initiated against him for
certain acts of lapses involving misappropriation and falsification of records in certain accounts maintained at the
Erattupetta branch of the management bank. The workman has stated that he has submitted an explanation on
16.01.1999 denying the allegations. According to the workman he has explained the facts and circumstances leading to
the issuance of charge memo. The workman has stated that he has not been provided with a copy of the investigation
report, based on which the management proceeded against him. It is stated that the management issued charge sheet
dated 12.02.1999 alleging misconducts under clauses 19.5(d) and 19.5(j) of the First Bipartite Settlement dated
19.10.1966 governing the procedure for disciplinary proceedings. The workman has stated that he has submitted an
explanation on 13.03.1999 to the charge sheet; denying the charges and allegations.

15. The management bank appointed an enquiry officer to conduct disciplinary enquiry against the workman.
Shri N. Gopalakrishnan Nair, Chief Manager(Advances) of the Regional Office, Kottayam was appointed as the enquiry
officer and Shri R. Mahadevan, Deputy Manager(Advances) of Changanacherry branch as the presenting officer. The
workman has stated that the enquiry officer conducted the enquiry in an unfair and unjust manner, without affording him
reasonable opportunity to substantiate his contentions and also in violation of the principles of natural justice.
According to the workman the enquiry is vitiated for the reason that he has not been afforded sufficient opportunity to
substantiate his contentions.

16. After obtaining the enquiry report the management served a copy of the same on the workman to make his
submissions if any. After considering his submissions in the enquiry report the disciplinary authority issued memo to
the workman with the proposed punishment to be imposed and called upon his submissions. The workman has stated
that the disciplinary authority did not consider the submissions and representation made by him and passed an order of
dismissal from the services of the bank with immediate effect and that he shall not be eligible for any other terminal
benefits except his own contribution to the Employees’ Provident Fund. Even though the workman submitted an appeal
before the appellate authority, it was ended in dismissal.

17. According to the workman the punishment imposed by the management is illegal, unreasonable, unjust,
excessive and disproportionate to the facts and circumstances. He would also state that the management proceeded
against him only on the basis of suspicion, probabilities, surmises and conjectures. At any rate the workman has stated
that the punishment imposed is vague and void. He has stated that the imposition of penalty by way of recovery from
pay, denial of terminal benefits and dismissal from service is violative of clause 19.9 of the First Bipartite Settlement.
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The workman has requested to set aside punishment order and to reinstate him with back wages and continuity of
service.

18. The management has stated that as per the charge sheet dated 12.02.1999 three different sets of imputations
were alleged against the workman. Out of which the enquiry officer has found that the workman is guilty under heads
one and three and that the management bank failed to prove the charge under charge No.2. The charge Nos.1 & 3
levelled against the workman as per the charge memo is of serious nature.

19. Initially the Industrial Tribunal in Kollam found that the enquiry is vitiated and hence invalid. Against that
decision the management preferred WP(C) No.18044/2004(W) before the Hon’ble High Court of Kerala, Ernakulam.
As per the judgment dated 27.02.2015 in WP(C) No.18044/2004 the Hon’ble High Court of Kerala, Ernakulam set aside
the order passed by the Hon’ble Industrial Tribunal, Kollam. The Hon’ble High Court has held that the domestic
enquiry is conducted in consonance with natural justice and hence it is just and proper. The Hon’ble High Court of
Kerala directed this tribunal to consider the matter afresh on merits. Therefore as it stands now the domestic enquiry
conducted by the management is proved to be valid. Ext.Ml1 series 4nos. (Three registers and one file) are the
documents produced by the management relating to the enquiry. Page Nos.33 to 37 in Ext.MI1 series 4nos.(4) is the
finding of the enquiry officer who conducted the departmental enquiry against the charges levelled against the workman.
The enquiry officer has found that charges 1 & 3 levelled against the workman as per the charge sheet has been proved
beyond doubt. The enquiry officer has observed that as regards charge sheet No.2 the presenting officer has not made
any effort to establish this charge. On the basis of the finding that the workman is guilty in respect of charge Nos.1 & 3
the management issued the punishment. Page No. 45 in Ext. M1 series 4 Nos.(4) reveals the proposed punishment
suggested by the disciplinary authority. The enquiry officer has considered the entries in Ext.PE1 pass book of MTL
A/c No.21/97. Falsification of records in Ext.PE1 document marked in the domestic enquiry and as pointed out by the
enquiry officer in Page No.36 of Ext.M1 series 4nos.(4) reveals that there was a conscious attempt on the part of the
workman to make wrong entries in Ext.PE1 document. Misappropriation of amount by the delinquent employee as
stated in charge No.1 is proved from the entries in Ext.PE1 document marked in the domestic enquiry and the supporting
evidence tendered by the witnesses examined in the enquiry. So also regarding charge No.3 in the charge sheet the
misappropriation of amount by the delinquent workman is proved from the evidence tendered before the enquiry officer.
After the decision of the Hon’ble High Court that the domestic enquiry is valid and not vitiated; neither the workman nor
the management adduced any additional evidence or produced additional documents to substantiate their respective rival
contentions.

20. The learned counsel for the workman submitted that the entries in Ext.M1 series 4nos.(1) reveals that the
workman has not committed the acts of misconduct as alleged against him. The learned counsel submitted that the
evidence tendered by Shri T. J. Joy as PW2 in the domestic enquiry reveal that he has no knowledge as to who was in-
charge of the Cash section on 02.09.1998. It is further submitted that PW?2 examined in the domestic enquiry could not
identify the handwriting of the person who wrote voucher no.6 dated 02.09.1998. It is further submitted that the PW2
has no clear idea as to whether the handwriting in voucher No.6 is that of the workman or not. He could also not
deny the suggestion that the writing is not that of the delinquent workman. The learned counsel for the workman
pointed out the discrepancy in the evidence tendered by the PW2 before the enquiry officer and submitted that the
management failed to prove that the workman was involved in the misappropriation of money and falsification of loans.

21. The learned counsel for the management submitted that the enquiry officer has considered the contentions
raised by the delinquent workman and verified the entries in the documents marked before the enquiry and also
evaluated the oral evidence tendered by the witnesses examined in the enquiry and came to the conclusion that the
charge nos.1 & 3 stated in the charge sheet have been proved to the hilt. It is submitted that the workman was in-charge
of the Cash receipt counter only on 02.09.1998 and not on 12.09.1998. As per the entry in Ext.PE1 passbook the date of
remittance is noted as 12.09.1998. PW5 examined in the enquiry has stated that he has not remitted any amount on
12.09.1998. According to him the actual remittance was on 02.09.1998. The entries in Ext.PE-1 and PE-2 passbooks
and the corresponding ledger sheets marked in the enquiry proceedings and the evidence tendered by the witnesses
examined by the enquiry officer reveal that there was a conscious attempt on the part of the workman to falsify the
accounts so as to conceal his misdeeds. On going through the evidence tendered by the witnesses before the enquiry
officer and the documents marked in the enquiry it is abundantly clear that the management has succeeded in proving the
charges 1 & 3 as per the charge sheet levelled against the workman. Hence the point for consideration is answered
against the workman and in favour of the management.

22. Point Nos.(ii) and (iii):-The learned counsel for the workman submitted that the punishment imposed by the
management is illegal, unjust, excessive, exorbitant and disproportionate to the charges levelled against the workman.
In view of the serious nature of the misconduct committed by the workman it cannot be held that the punishment
imposed by the management is excessive and exorbitant. The learned counsel for the management submitted that the
workman committed gross misconduct and hence the punishment imposed by the management is just, proper and in
proportion to misconduct committed by him.
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23. The fact that the workman was employed in the management bank for a considerable long period cannot be lost
sight of. Considering the matter in a humanitarian way it may not be just or proper to deny the gratuity amount due to
the workman for the period he was working in the management bank. The denial of the employer’s share of EPF to the
workman is also not just or proper in the facts and circumstances of the case.
24. Therefore it is held that the punishment of dismissal from service with immediate effect ordered by the
management is perfectly legal, just and proper in the facts and circumstances of the case. Regarding the denial of
gratuity and the employer’s share of EPF to the workman it is held that it is unjust and unfair. The recovery ordered as
per the order of the disciplinary authority will hold good. The points for consideration are answered accordingly.
25. Point No.(iv):-In view of the finding on Point Nos.(i) to (iii), an award is passed holding that the punishment of
dismissal of the workman from the service with immediate effect, ordered by the management is perfectly just, legal and
proper. The recovery ordered as per the order of the disciplinary authority is also legal and proper. The denial of
gratuity amount and employer’s share of EPF to the workman is found to be unjust, unfair and improper. The workman
is entitled to get the gratuity amount and the employer’s contribution of EPF.

The award will come into force one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 31" day
of March, 2016.

SASIDHARAN K., Presiding Officer

APPENDIX

Witness for the workman -NIL
Witness for the management -NIL
Exhibit for the workman -NIL
Exhibit for the management

Ml -Enquiry proceedings in series of 4 nos.
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New Delhi, the 5th May, 2016

S.0.909.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government

hereby publishes the Award (Ref. No. 12/2011) of the Ernakulam as shown in the Annexure in the Industrial Dispute
between the management of Federal Bank Ltd. and their workmen, received by the Central Government on 05.05.2016.

[No. L-12011/46/2010-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri K. Sasidharan, B.Sc., LLB, Presiding Officer
(Monday the 29" day of February, 2016/10" Phalguna, 1937)
ID 12/2011

Union : The General Secretary,
Federal Bank Employees Union,
Central Office,
Aluva,
Kerala.

By Adv. Shri C. Anilkumar

Management : The Chairman & CEO,
Federal Bank Ltd.,
Aluva.

By M/s. B.S. Krishnan, Associates
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This case coming up for final hearing on 09.02.2016 and this Tribunal-cum-Labour Court on 29.02.2016 passed
the following:

AWARD

In exercise of the powers conferred by clause (d) of sub-section(1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (Act 14 of 1947), the Central Government referred the following industrial dispute to this
tribunal for adjudication.

2. The dispute referred for adjudication is:

“Whether the action of the management of Federal Bank in imposing the penalty of compulsory
retirement with superannuation benefits on Shri Anil Kumar Popetlal Shah, Ex-Bankman vide their
order dated 26/9/2009, is legal and justified? To what relief the workman is entitled?”

3. After receipt of the reference order No.L-12011/46/2010-IR(B-I) dated 25.05.2011, issued by the Ministry of
Labour, Government of India, summons was issued to the parties to appear and answer all material questions relating to
the dispute and produce documents to substantiate their respective contentions. The parties entered appearance through
counsel and submitted their pleadings.

4. The contentions in the claim statement filed by the union in brief are as follows:-

The workman involved in this reference Shri Anilkumar Popetlal Shah joined the management bank on
23.03.1987 as a Bankman(sub-staff). While he was working in the Pune branch, a memo dated 06.09.2008 was issued to
him alleging that for the period from 02.05.2008 to 17.07.2008, twenty cheques issued by him were dishonoured due to
insufficiency of funds. It is further alleged that the bank received a letter from one of its customers namely Shri Deepak
R. Shah, complaining that the workman borrowed a sum of ¥1,50,000/- from him and it was not repaid and that the
cheque issued by the workman towards this liability was dishonoured due to insufficiency of funds. The further
allegation is that the workman absented from duty from 28.04.2008 without complying the leave rules. On the basis of
the aforesaid allegations the workman was charge sheeted for the following acts of ‘gross misconduct’ —

a) willful damage to the property of the bank or any of its customers; b) doing any act prejudicial to the
interest of the bank; c¢) remaining absent unauthorisedly without intimation for a continuous period
exceeding thirty days;

and for the following acts of ‘minor misconducts’ —

d) absence without leave; e) breach of any rule of business of the bank or instruction for running any
department and f) incurring debts to an extent considered by the management as excessive as per the
Bipartite Settlement dated 10.04.2002 on Disciplinary Action & Procedure Therefor.

5. The management ordered a domestic enquiry and appointed Shri Tom P. Roy, Senior Manager, P I R
department as enquiry officer. The enquiry conducted against the workman was in violation of the principles of natural
justice and fairness. The enquiry officer was biased. He was acting under instructions from the superior officials of the
management. During the enquiry the defacto complainant was not examined to prove the allegations levelled against the
workman. The enquiry was completed in one sitting without affording fair and reasonable opportunity to the workman
to substantiate his contentions. No opportunity was afforded to the workman to adduce defence evidence. The enquiry
officer failed to appreciate the fact that the contents of Ext. ME-1 document cannot be proved by examining the Chief
Manager. The management failed to prove the transaction between the workman and the defacto complainant. The
transaction between the workman and the complainant will not in any way adversely affect the business or interest of the
bank. So also it will not in any way affect the reputation of the bank. The Chief Manager deceitfully concealed the fact
that the defacto complainant had withdrawn his complaint. The charges levelled against the workman are vague and not
supported by adequate proof. Even now the complainant is continuing business transaction with the bank.

6. The allegation that the workman unauthorisedly absented from duty for a period exceeding thirty days, is not
proved in the enquiry. The documents produced in the enquiry reveal that the workman absented from duty due to
ailment. After accepting the medical certificate and leave request from the workman the management did not inform
him in writing to report for duty or intimate him that the leave requested by him cannot be sanctioned in his case. In fact
MW1 has recommended the sanctioning of leave to the workman.

7. The allegation that the workman committed breach of rules of business of the management is absolutely false.
There is no evidence in the enquiry to prove that the workman incurred debt that could be considered as excessive.
Ext.DE-1 document reveals that no amount is due from the workman to Shri Deepak R. Shah who is the proprietor of
Saras Optics. The enquiry officer and disciplinary authority failed to appreciate the fact that the dishonouring of
cheques was at the time when the workman was on leave due to ailment and that he has not received salary during that
period. The workman has stated that the finding of the enquiry officer is perverse and unsustainable. Ever since the date
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of punishment order, the workman is not having any employment and he was not having any other source of income for
his livelihood. He has requested to set aside the punishment imposed and to reinstate him with back wages, continuity
of service and other attendant benefits.

8. The management filed written statement contending as follows:

The management issued charge sheet against the workman alleging ‘gross misconduct’ and ‘minor misconduct’
that (i) he was absent from duty for 202 days from 28.04.2008 to 15.11.2008. The unauthorized absence of the workman
exceeded 30 days without any intimation. (ii) Shri Deepak R. Shah, proprietor of M/s.Saras Optik, who is a customer of
the bank lodged a complaint dated 10.05.2008 against the workman alleging that the workman borrowed a sum of
%1,50,000/- from him during November, 2007, promising to repay the same within fifteen days. The complainant has
alleged that after obtaining the amount, the workman failed to repay the same and stopped responding to his phone calls.
The cheque issued by the workman towards that liability was dishonoured due to insufficiency of funds. Apart from
this, the workman had issued cheques to other parties which also returned due to insufficiency of funds. An explanation
was called for from the workman. The reply submitted by the workman was not satisfactory. Hence the management
appointed an enquiry officer. The enquiry officer allowed the workman to defend his case with the assistance of Shri.M.
C. George, the Treasurer of Federal Bank Employees’ Union. The enquiry officer conducted the enquiry affording
sufficient opportunity to the workman to substantiate his contentions and by following the principles of natural justice.
The enquiry officer submitted findings to the effect that the workman is guilty of ‘gross misconduct’ of (i) doing any act
prejudicial to the interest of the bank; (ii) remaining absent unauthorisedly without intimation continuously for more
than 30 days and ‘minor misconduct’ of (i) absence without leave and (ii) incurring debts to an extent considered by the
management as excessive. After obtaining the enquiry report, copy of the same was furnished to the workman and
called for his comments. After considering the submissions by the workman, the disciplinary authority suggested the
proposed punishment to be imposed on the workman. The appeal filed against the decision of the disciplinary authority
was ended in dismissal.

9. After filing the written statement by the management the matter was posted for filing rejoinder. The workman
has not filed rejoinder. After affording the parties to take steps and produce documents the matter was posted for
evidence.

10. On behalf of the management MW1 was examined and Ext.M1 is the document marked. On behalf of the
union/workman no oral evidence was adduced and no documents were marked. At the time of preliminary hearing the
learned counsel appearing for the union submitted that an award may be passed in the ID after considering all aspects of
the matter. Hence the learned counsel appearing for the parties were heard.

11. The points arising for consideration are:

@) Whether the enquiry conducted by the management is vitiated on any of the grounds alleged by
the union?

(ii) Whether the workman has committed any act causing willful damage to the property of the
management bank or any of its customers?

(iii) Whether the workman has done any act prejudicial to the interest of the bank?”

@iv) Whether the workman has without intimation to the bank continuously absented from duty for
more than 30 days without any reasonable and probable cause?

v) Whether the workman has committed breach of any rule of business of the bank or instruction
for running any department?

(vi) Whether the workman incurred debts to the extent considered by the management as excessive
as per the Bipartite Settlement?

(vii) Whether the punishment imposed by the management is excessive or disproportionate to the
misconduct committed by the workman?

(viii)  To what relief the workman is entitled?”’

12. Point No.(i):-The workman involved in this dispute namely Shri Anilkumar Popetlal Shah joined the services of
the management bank on 23.03.1987 as a bankman(sub-staff). While he was working as bankman in the Pune branch,
the management bank issued a memo dated 06.09.2008 intimating that the cheques numbering twenty issued by him
were dishonoured during the period from 02.05.2008 to 17.07.2008 due to insufficiency of funds. Apart from that the
bank received a letter from one of its customers viz., Shri Deepak R. Shah complaining that the workman borrowed a
sum of ¥1,50,000/- from him and it was not repaid and that the cheque issued towards that liability was dishonoured due
to insufficiency of funds. Besides that the management has alleged that the workman absented from duty
w.e.£.28.04.2008 without complying the leave rules. According to the management the aforesaid acts on the part of the
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workman amounts to ‘gross misconduct’ and hence the Bank initiated proceedings against him. The workman has stated
that he was sick and hence he could not attend duty. He has stated that after accepting the medical certificate and leave
letter from him, the bank failed to inform in writing to report for duty. He has stated that the management has not
expressed any disbelief in the medical certificates submitted by him. He has stated that the witness examined on the side
of the management in the domestic enquiry i.e., MW 1 has recommended the sanctioning of leave during that period. He
has stated that the person who lodged complaint against him i.e., Shri Deepak R. Shah had withdrawn the complaint and
a letter to that effect was given to the bank. According to the workman the charges alleged against him are contradictory
and the allegations were moulded in such a manner so as to make it appear that he has committed severe acts of
misconduct. He has stated that the enquiry officer has not afforded opportunity to him to substantiate his contentions.
He would also state that the enquiry officer is biased and not followed the principles of natural justice while conducting
the enquiry.

13. The management has contended that the enquiry officer has afforded sufficient opportunity to the workman to
substantiate his contentions and followed the principles of natural justice while conducting the enquiry.

14. While examined as MW, the enquiry officer has stated that sufficient opportunity was afforded to the
workman to substantiate his contentions. He has denied the suggestion that the enquiry was conducted in violation of
the principles of natural justice. From Ext.M1 enquiry file it can be seen that the witness examined on the side of the
management was cross examined at length by the defence representative and through this witness Ext.D1 document was
marked as a defence exhibit. Therefore it is evident that the enquiry officer has afforded sufficient opportunity to the
workman to substantiate his contentions in the domestic enquiry. It could also be seen that the enquiry officer has
followed the principles of natural justice while conducting the enquiry. There is nothing on record to prove that the
enquiry is vitiated on any of the grounds as alleged by the union/workman. Therefore it is held that the enquiry
conducted by the enquiry officer is valid, proper and by following the principles of natural justice. Hence the point for
consideration is answered against the union and in favour of the management.

15. Point Nos.(ii) & (iii):-The management has contended that the charges levelled against the workman as detailed
in the charge sheet amounts to ‘gross misconduct’ as well as ‘minor misconduct’ as per the Bipartite Settlement dated
10.04.2002 on Disciplinary Action & Procedure Therefor. The management has stated that the workman, by misusing
his position as an employee of the bank, borrowed a sum of ¥1,50,000/- from one of its customers viz., Shri Deepak R.
Shah, proprietor of M/s.Saras Optik and failed to repay the amount in time. It is stated that the cheque issued by the
workman towards that liability was dishonoured and he failed to respond to the phone calls of customer of the bank. The
management has stated that the workman has done acts causing willful damage to the property of its customer and that
he has done acts prejudicial to the interest of the bank. The contention of the workman is that he was sick and could not
settle the transaction in time. He has further stated that the transaction between him and Shri Deepak R. Shah was
settled and that the complainant has issued a letter withdrawing the complaint. The workman has stated that he has not
done any act causing willful damage to the property of the customer of the bank and he has not done any act prejudicial
to the interest of the bank. He has stated that he was sick and hence could not attend duty. Therefore he has not earned
any salary during that period and hence could not repay the loan amount in time.

16. Admittedly the workman had borrowed amount from Shri Deepak R. Shah, a customer of the bank and issued
cheques towards that liability. The cheques issued by the workman were dishonoured due to insufficiency of funds. The
customer of the bank filed a complaint dated 10.05.2008 before the management bank detailing the financial transaction
and failure on the part of the workman to repay the amount in time and dishonouring of the cheques issued by the
workman. The complainant has further stated that the workman failed to respond to his phone calls. Ext ME1 document
marked in the domestic enquiry is the complaint by Shri Deepak R. Shah, a customer of the bank. In that the
complainant has stated that he extended financial assistance to the workman having regard to the acquaintance with the
bank. The management has stated that the workman misused his position as an employee of the bank and borrowed
amounts from the customer of the bank and failed to repay the same in time. According to the management the
workman has committed acts causing willful damage to the property of the customer of the bank and that he has done
acts prejudicial to the interest of the bank. The workman has stated that he had settled the transaction with Shri Deepak
R. Shah and that the complainant has issued a letter withdrawing the complaint. Ext.DE-1 document marked in the
domestic enquiry is copy of the letter dated 12.12.2008 by Shri Deepak R. Shah to the Chief Manager of the
management bank. In Ext.DE-1 document the complainant Shri Deepak R. Shah has stated that he is withdrawing the
complaint unconditionally.

17. In the complaint dated 10.05.2008, which is marked as Ext. ME1 in the domestic enquiry, Shri Deepak R Shah
who is a customer of the management bank has stated that the workman Shri.Anil Kumar Popetlal Shah approached him
for temporary financial assistance to a tune of ¥ 1,50,000/- promising to repay the same within fifteen days. The
complainant has further stated that having regard to the acquaintance with the bank and proximity, he extended the
required financial help to the workman on or about 15.11.2007. Therefore it is evident that the customer extended
financial assistance to the workman having due regard to his acquaintance with the bank. The complaint is dated
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10.05.2008. Thereafter the management bank issued the show cause memos dated 02.06.2008 and 06.09.2008 to the
workman. He has not submitted any reply to the show cause notice dated 02.06.2008. He has submitted a reply to the
memo dated 06.09.2008.

18. As per the order dated 22.11.2008 the management bank appointed enquiry officer to conduct enquiry against
the charges levelled against the workman. The fact that the workman sought financial assistance from one of the
customers of the bank on or about 15.11.2007 and that the customer extended financial assistance to him having regard
to the acquaintance with the bank is proved from Ext.ME1 document marked in the domestic enquiry. Failure on the
part of the workman to repay the amount in time is also clear from that document. Therefore it is evident that the
workman has done acts prejudicial to the interest of the bank and causing damage to the property of the customer of the
bank. Ext.DE-1 document marked in the enquiry is the letter dated 12.12.2008. It was issued by the complainant only
after the management bank ordered enquiry against the workman. Ext.DE-1 document will not by itself absolve the
workman from the charges levelled against him. Hence Point Nos.(ii) and (iii) are answered in favour of the
management and against the workman.

19. Point Nos.(iv) and (v):-The next allegation against the workman is that he remained absent unauthorisedly
without intimation to the bank continuously for more than thirty days. As per clause 5(p) of the Disciplinary Action &
Procedure Thererfor of Bipartite Settlement dated 10.04.2002, remaining in unauthorized absence without intimation
continuously for a period exceeding 30 days is an act of ‘gross misconduct’. Ext.ME17 marked in enquiry is the leave
application dated 17.11.2008 submitted by the workman requesting to sanction leave for 202 days from 28.04.2008 to
15.11.2008. While examined as MW1 in the enquiry, the Chief Manager of the Pune branch of the management has
stated that he has forwarded the leave application dated 17.11.2008 submitted by the workman to the Head Office since
he has no power to sanction the same. He has further stated that he has not received any other leave application in
between. Copy of the medical certificates marked as Exts.ME9 to ME16 in the enquiry reveals that the workman
produced those medical certificates on different dates. Exts.ME9 to ME17 marked in the enquiry reveal that the
workman remained absent unauthorizedly for more than 30 days without intimating the management bank in time. He
has submitted leave application only on 17.11.2008 with a request to grant leave for 202 days from 28.04.2008 to
15.11.2008. Therefore it is evident that he remained absent from duty unauthorisedly for more than 30 days without any
intimation to the bank. If in fact he was sick as contended by him, nothing prevented him from submitting a leave
application in time and intimating the bank about his inability to attend duty. Therefore it is clear that the workman has
committed acts of ‘gross misconduct’ as stated in clause 5(p) of the Disciplinary Action & Procedure dated 10" April,
2002. The action on the part of the workman reveals that he has committed breach of business of the bank. Hence Point
Nos.(iv) and (v) are answered against the workman.

20. Point No.(vi):- The management has stated that the workman has incurred debts to the extent considered by the
bank as excessive as per the Bipartite Settlement dated 10.04.2002 on Disciplinary Action & Procedure Therefor. The
documents Ext. ME2 and ME3 marked in the domestic enquiry reveal that the workman has incurred debts to the extent
considered by the bank as excessive. As per clause 7(I) of Bipartite Settlement dated 10™ April 2002, the aforesaid acts
on the part of the workman is a ‘minor misconduct’, for which the punishment is prescribed under clause 8. The
management bank initiated proceedings against the workman only after the dishonouring of the cheques issued by the
workman to different persons and after the receipt of the written complaint by one of its customers. It is true that the
workman has subsequently settled the financial transaction with the customer Shri Deepak R. Shah. That settlement
was only after the bank initiated disciplinary proceedings against the workman. From Exts.ME2 and ME3 marked in
the domestic enquiry it is evident that the workman has committed the misconduct as per clause 7(1) of the Disciplinary
Action & Procedure dated 10.04.2002. Hence the point for consideration is answered against the workman.

21. Point no (vii):-While answering Point Nos.(ii) to (vi) it is held that the workman has committed acts of ‘gross
misconduct’ and ‘minor misconduct’ as stated in the charge sheet. The management has imposed the punishment as
stipulated in clause 6(c) of the Bipartite Settlement dated 10.04.2002 on Disciplinary Action & Procedure Therefor. The
document Ext.DE1 marked in the domestic enquiry reveals that the workman has settled the financial transaction with
the complainant Shri Deepak R. Shah. The settlement was after the initiation of disciplinary proceedings against the
workman. There is long delay on the part of the workman in settling the financial transaction with the customer of the
bank. Apart from this it can be seen that the management bank has succeeded in proving the charge of absence without
leave for more than 30 days without intimation to the bank. The said act on the part of the workman amounts to ‘gross
misconduct’ as stipulated in clause 5(p) of the Disciplinary Action & Procedure.

22. While examined as MW1 in the domestic enquiry the Chief Manager of the Pune branch of the management
has stated that after absenting from duty the workman joined duty on 17.11.2008, worked for three days and has been
absenting from duty since then. Therefore it is evident that the workman has no intention in abide by the rules and
regulations of the management bank. In such circumstance the punishment imposed by the management cannot said to
be too harsh or excessive.
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23. Therefore it is held that the punishment imposed by the management is just and reasonable. The point is
answered accordingly.
24. Point No. (viii):-In view of the finding on Point Nos.(i) to (vii), the workman is not entitled to any of the relief

claimed. The point is answered accordingly.
The award will come into force one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 29" day
of February, 2016.

SASIDHARAN K., Presiding Officer

APPENDIX

Witness for the union - NIL
Witness for the management
MW1 15.07.2013 Shri Tom P. Roy
Exhibit for the union - NIL
Exhibit for the management
Ml - Enquiry file
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[E. TeA-41011/10/2015-3TE3TR (sit-1)]
TER 88, STIArT At

New Delhi, the 5th May, 2016

S.0. 910.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 18/2015) of the Ernakulam as shown in the Annexure in the Industrial Dispute
between the management of Kochi Metro Rail Corporation Ltd. and their workmen, received by the Central Government
on 05.05.2016.

[No. L-41011/10/2015-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Thursday the 31* day of March, 2016/1 1 Chaitra, 1937)
1D 18/2015

Union : The General Secretary,
Ernakulam Jilla Motor Thozhilali Sangham,
BMS Jilla Committee Office,
IS Press Road,
Kochi (Kerala)

Managements : 1. The Project Director,
Delhi Metro Rail Corporation Ltd.,
Opposite South Railway Station
Kochi (Kerala)

By M/s. B. S. Krishnan Associates
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2. The Managing Director,
Kochi Metro Rail Corporation Ltd.,
Revenue Tower,
Kochi (Kerala)

3. M/s. Shilpa Constructions,
III Floor, North Avenue,
Paramara Road,

Kochi (Kerala) - 682018

This case coming up for final hearing on 31.03.2016 and this Tribunal-cum-Labour Court on the same day
passed the following:

AWARD

In exercise of the power conferred by clause (d) of sub-section(1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (Act 14 of 1947) the Central Government referred the following dispute before this
Tribunal for adjudication.

2. The dispute is:

“Whether the demand of the BMS Union that the local workers irrespective of the union to which they
belong to should be engaged for Metro Work at Muttam Yard is justified? If not, what relief they are
entitled?”

3. After receipt of the reference order No.L-41011/10/2015-IR(B-I) dated 19.03.2015, issued by the Ministry of
Labour, Government of India, summons was issued to the parties to appear and answer all materials questions relating to
the dispute and produce documents to substantiate their respective contentions.

4. Summons was served on the parties. Management No.1 entered appearance through counsel. The union and
the management Nos.2 & 3 remained absent. Hence they were called absent and set ex-parte.

5. After setting the union and management Nos.2 & 3 ex-parte, several adjournments were granted for their
appearance before this Court. The union at whose instance the dispute was initiated, remained absent. Heard counsel
for the management No.1. There was no representation on behalf of the union. Hence it is found that the union has no
interest in proceeding with this dispute.

6. In the result an award is passed holding that there is no subsisting dispute to be adjudicated as per this
reference.

The award will come into force one month from the date of its publication in the Official Gazette.
Pronounced by me in the open Court on this the 31* day of March, 2016.
SASIDHARAN K., Presiding Officer
APPENDIX-NIL

T foeft, 5 W, 2016
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AR & T=E (HIH H. 25/2011) o Foh1¥Td HL €, S 519 TR i 05.05.2016 I HIed 37 oIl
[, TA-12012/35/2011-3MEHR (h-1)]
e &g, sam sAfushr
New Delhi, the 5th May, 2016

S.0.911.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 25/2011) of the Ernakulam as shown in the Annexure in the Industrial Dispute
between the management of Dhanalakshmi Bank and their workmen, received by the Central Government on
05.05.2016.

[No. L-12012/35/2011-IR (B-D)]
RANBIR SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri. K. Sasidharan, B.Sc., LLB, Presiding Officer
(Friday the 26™ day of February, 2016/07™ Phalguna, 1937)
1D 25/2011

Workman : Shri K. K. Kuttikrishnan,
Kadavankullaklar House,
P.O. Puranmattukara,
Trichur.

By Adv. Shri C. Anilkumar

Management : The Chairman,
Dhanalakshmi Bank,
Corporate Office,
Thrissur (Kerala) - 680001.
By M/s. B.S. Krishnan Associates

This case coming up for final hearing on 28.01.2016 and this Tribunal-cum-Labour Court on 26.02.2016 passed the
following:

AWARD

This is a reference made by the Central Government under clause (d) of sub-section(1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (Act 14 of 1947) to this tribunal for adjudication.

2. The dispute referred for adjudication is:

“Whether the action of the management of Dhanalaxmi Bank, Thrissur in terminating the services of
Shri K.K. Kuttu krishnan w.e.f. 01/03/2010 is legal and justified? To what relief the workman is
entitled?”

3. After receipt of the reference order No.L-12012/35/2011-IR(B-I) dated 11.07.2011, issued by the Ministry of
Labour, Government of India, summons was issued to the parties to appear and answer all the claims and to produce
documents to substantiate their respective contentions. The workman and the management entered appearance through
counsel.

4. The workman filed claim statement contending as follows:-

On 02.02.1996 the workman joined as a watchman at the Coimbatore branch of the management bank. His
appointment was made by Shri Babu Venkitachallam, the then Senior Manager of the Coimbatore branch. No
appointment letter was issued to the workman. At that time a promise was given that the services of the workman will
be regularized after one year. From the date of appointment till termination, he was paid consolidated salary @%1,500/-
per month. At the time of payment of salary the management had not obtained any voucher or required him to sign in
any register. He was not allowed to sign in the attendance register.

5. The workman was the only watchman in the Coimbatore branch from 1996 to March, 2010. The branch
Manager of the management bank orally informed the workman on 27.02.2010 that his services are no longer required
as the bank is intending to appoint a new watchman through a security agency. At the time when the workman reported
for duty on 01.03.2010, he was not permitted to work. The management has not issued any termination notice. They
have not paid notice pay or compensation as provided under the Industrial Dispute Act to the workman. His seniority as
watchman was not considered by the management while terminating his services. The workman ought to have
continued under the services of the management up to the age of 60 years. He has requested to pass an award holding
that the termination of his services as a workman under the management as illegal and to direct the management to
reinstate him with back wages, continuity of service and all other consequential benefits.

6. The management filed written statement contending as follows:

There was no employer-employee relationship between the management and the workman and as such the
reference for adjudication is not maintainable in law or on facts. The contention that the workman was appointed by the
then Senior Manager Shri Babu Venkitachallam and that he was given a promise that his services will be regularized
within one year etc., are false and incorrect. He was neither appointed by the management bank as a security guard nor
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paid any amount as wages by the bank. At the request of the management bank, M/s.ISB Securities Services made
available the services of a security personal during the day shift of the management bank. The workman was one among
such persons made available by the security agency to do the security job during the day shift on different dates as
decided by the agency. The management bank has not paid any amount towards salary to the workman. The
management bank is unaware of the consolidated salary paid to the workman. The workman was engaged by the
contractor on whom the management has no control.

7. The contention of the workman that on 27.02.2010 the branch Manager informed him that his services are no
longer required and that the bank is intending to appoint a new security guard in the branch through a security agency, is
false and incorrect. The management bank used to pay to M/s.ISB Securities towards their service charges. Apart from
the workman the contractor had deputed other persons for duty as security guard on different dates.

8. The contention of the workman that after terminating his services the management bank appointed another
security guard for duty on 01.03.2010 is false and incorrect. M/s.ISB Security Services abandoned their services with
the management bank. Hence the bank entered into contract with M/s.SDB Cisco for the purpose of engaging security
personal. The management bank had no supervision or control over the workman. Hence there is no necessity to issue
termination notice or liability to pay notice pay to him. The workman had not undergone any process of selection.
Therefore there cannot be any regular appointment without undergoing the process of selection. The management has
requested to uphold their contentions and to pass an award to the effect that the workman is not entitled to any of the
relief claimed.

9. After filing the written statement by the management the workman filed rejoinder reiterating the contentions in
the claim statement.

10. Thereafter the matter was posted for taking steps and for production of documents. The workman tendered
evidence as WW1 and Exts.W1 to W3 are the documents marked on his side. On behalf of the management MW1 was
examined and Exts.M1 to M81 are the document marked. Heard both side.

11. The points arising for consideration are:
@) Whether there was employer-employee relationship between the management and the
workman?
(ii) Whether the workman is entitled to get regularization as an employee in the management
bank?”
(iii) Whether the action of the management in discontinuing the services of the workman

w.e.f.01.03.2010 is legal and proper?
(>iv) To what relief the workman is entitled?”

12. Point Nos.(i) to (iii):-The dispute referred for adjudication in this matter is:

“Whether the action of the management of Dhanalaxmi Bank, Thrissur in terminating the services of Shri K.K.
Kuttu krishnan w.e.f.01/03/2010 is legal and justified? To what relief the workman is entitled?”

In the claim statement the workman has stated that he joined as a watchman in the Coimbatore branch of the
management bank on 02.02.1996. He has stated that his appointment was made by the then Senior Manager of the
Coimbatore branch viz., Shri Babu Venkitachallam. He has further stated that from the date of his appointment till
termination on 27.02.2010 he was paid consolidated salary @ ¥1,500/- per month. He has stated that no appointment
letter was issued to him by the bank. It is stated that at the time of appointment a promise was given that his services
will be regularized after one year. According to the workman he was not required to sign in any voucher or register at
the time when he obtained salary from the management bank. He was not allowed to sign in the attendance register
retained in the bank.

13. The workman has stated that on 27.02.2010 the management bank orally informed him that his services are no
longer required in the bank and that they are intending to appoint a new watchman through a security agency. He has
stated that the management did not allow him to join duty when he reported for duty on 01.03.2010. Thereafter he
raised this Industrial Dispute and the matter was referred to this tribunal for adjudication. He has claimed reinstatement
with continuity of service, back wages and other consequential benefits.

14. The management has denied his appointment as a watchman. According to them there was no employer-
employee relationship between the management and the workman. The contention of the workman that he was
appointed by Shri Babu Venkitachallam, the then Senior Manager and at that time he was given a promise that his
services will be regularized within one year etc. are false and incorrect. He was neither appointed by the management
bank as a security guard nor paid any amount to him towards wages by the bank. At the request of the management
bank the services of a security personnel in the day shift in the bank was made available by the security agency to do the



[ 9FT I-®S 3(ii) ] ARA 1 TS0 : TE 14, 2016/3%T@ 24, 1938 2049

security job in the day shift on different dates, as decided by the agency. The workman was engaged by the contractor
on whom the management has no control. The contention of the workman that the branch Manager informed him that
his services are no longer required in the bank and that they are intending to appoint a new security guard in the branch
is false and incorrect. The management bank used to pay the service charges of M/s.ISB Securities. Apart from the
workman the contractor deputed other persons also as security guard on different dates. There is no necessity to issue
notice or liability to pay notice pay to the workman. The workman had not undergone any selection process. There
cannot be any regular appointment without undergoing the selection process.

15. Even as per the admission of the workman the management bank has not issued any letter of appointment to
him before he joined the services of the management bank. So also he has made clear that he has not signed any
voucher or register retained by the bank evidencing the receipt of the salary. The documents produced by the workman
do not reveal that he was employed by the management bank as a security guard. The learned counsel for the workman
submitted that Ext.W2 document reveals that the workman was working under the management bank for the last ten
years. Ext.W2 document is not sufficient enough to arrive at a conclusion that the workman herein was continuously
working under the management for ten years. Ext.W3 is another letter relied on by the learned counsel for the workman
to prove that the workman was continuously working under the management from the year 1996. Ext.W3 document
reveals that the appointment of the workman was through an agency (outsourcing). While examined as WW1 the
workman has stated that he joined the services of the management bank on 02.02.1996 and he was terminated on
27.02.2010. He has admitted that in Ext.W3 document it is stated that his appointment was through an agency. While
examined as MW1 the Senior Manager of the bank has stated that during his tenure as Manager in the branch from May,
2006 to November, 2009 an agency was providing the services of security guard to the branch. He has further stated that
the entries in Ext.M81 document relating to the watchman’s salary was not paid by the bank to the workman but it was
paid to the security services directly. He has stated that the bank has not made any payments directly to the workman.
MW!1 has stated that the management bank has not appointed the workman as an employee in the bank.

16. On going through the documents marked on the side of the workman and that of the management it can be seen
that there is no documentary proof to show that the workman herein was appointed by the management bank as a
security guard. Even as per the admission of the workman no appointment letter or termination letter was given to him
by the bank.

17. In the decision reported in Secretary, State of Karnataka & Ors. Vs. Umadevi & Ors. 2006 (4) SCC 1 the
Hon’ble Supreme Court has held that:

“Constitution of India, Article 226 -- Court should desist from issuing orders preventing regular selection or
recruitment at the instance of temporary employees or those appointed on contract basis or on daily wages --
Service.

Constitution of India, Articles 32 & 226 -- Merely because a temporary employee or a casual wage worker is
continued for a time beyond the term of his appointment, he would not be entitled to be absorbed in regular
service or made permanent merely on the strength of his continuance, if the original appointment was not made
in accordance with rules.

If it is a contractual appointment, the appointment comes to an end at the end of the contract, if it were an
engagement or appointment on daily wages or casual basis, the same would come to an end when it is
discontinued. Similarly, a temporary employee could not claim to be made permanent on the expiry of his term
of appointment. It has also to be clarified that merely because a temporary employee or a casual wage worker
is continued for a time beyond the term of his appointment, he would not be entitled to be absorbed in regular
service or made permanent, merely on the strength of such continuance, if the original appointment was not
made by following a due process of selection as envisaged by the relevant rules. It is not open to the court to
prevent regular recruitment at the instance of temporary employees whose period of employment has come to
an end or of adhoc employees who by the very nature of their appointment, do not acquire any right.”

18. In the decision referred above the Hon’ble Supreme Court made it clear that if the original appointment was not
made by following a due process of selection as envisaged by the relevant rules, the employee would not be entitled to
any right to be absorbed or made permanent in service merely because he had continued under cover of an order of the
Court.

19. In this case even as per the admission of the workman no appointment letter or termination letter was issued by
the management bank to him. His admission reveals that he was deputed to do the security job in the management bank
through an agency. In such circumstance in view of the dictum laid down in the decision referred above the workman is
precluded from raising the claim for permanency in his appointment. Since there is no employer-employee relationship
between the management and the workman in this case the workman is not entitled to get permanency in appointment.
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It follows that the workman is not entitled to the relief claimed in this matter. Therefore the points are answered against

the workman.

20.

Point No.(iv):-In view of the findings on Point Nos.(i) to (iii) the workman is not entitled to the relief claimed.

The reference is answered accordingly.

The award will come into force one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 26" day
of February, 2016.

SASIDHARAN K., Presiding Officer
APPENDIX

Witness for the workman

WWwWi1

09.12.2013

Shri K. K. Kuttikrishnan

Witness for the management

MW1

15.07.2014

Shri S. Duraiswami

Exhibits for the workman

W1

W2

W3

True copy of the letter No.ZO/CHI/6744/05-06 dated 15.03.2006 addressed to the Senior
Manager, Coimbatore Branch by the Assistant General Manager, Zonal Office, The
Dhanalakshmi Bank, Chennai.

True copy of the letter No.Nil dated Nil addressed to the Asst. General Manager, Zonal
Office, Chennai by the Sr. Branch Manager, The Dhanalakshmi Bank Limited, Gandhipuram,
Coimbatore.

True copy of the letter No.Nil dated 26.04.2006 addressed to the Asst. General Manager,
Zonal Office, Chennai by the Sr. Branch Manager, The Dhanalakshmi Bank Limited,
Gandhipuram, Coimbatore.

Exhibits for the management

M1

M2

M3

M4

M5
M6

M7

M3

M9

M10

True copy of the letter No.TSS/25/96 dated 05.02.1996 addressed to the Manager, Dhanalaxmi
Bank, Cross Cut Road, Coimbatore by the Regional Manager, Thai Security Services Private
Limited, Coimbatore

True copy of the letter No.706/96-97 dated 06.02.1996 addressed to the Asst. General
Manager(P & P), The Dhanalakshmi Bank Ltd., Central Office, Thrissur by the Chief Manager,
the Dhanalakshmi Bank Ltd., Coimbatore.

True copy of letter No.P&P:15054/2-241 dated 20.02.1996 addressed to the Chief Manager,
Coimbatore by the Asst. Gen. Manager(P & P), The Dhanalakshmi Bank Limited, Central
Office, Thrissur.

Copy of Bill No0.3339 dated 01.03.2001 for ¥1,575/- issued to the Chief Manager, Dhanalakshmi
Bank Ltd., Cross cut Road, Coimbatore by the Branch Manager, Thai Security Services Private
Limited, Coimbatore.

Copy of Debit voucher dated 02.03.2001 for 1,575/-

Copy of Bill No0.3350 dated 02.04.2001 for 1,575/~ issued to M/s.Dhanalakshmi Bank Ltd.,
Cross cut Road, Gandhipuram, Coimbatore by the Branch Manager, Thai Security Services
Private Limited, Coimbatore.

Copy of Debit voucher dated 04.04.2001 for 1,575/-

Copy of the cheque N0.096146 dated 04.04.2001 for ¥1,575/- drawn in favour of Thai Security
Services Pvt. Ltd. By the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore.

Copy of the cheque N0.094026 dated 02.05.2001 for ¥1,575/- drawn in favour of Thai Security
Services Pvt. Ltd. By the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore

Copy of the cheque N0.042429 dated 03.10.2001 for ¥1,575/- drawn in favour of Thai Security
Services Pvt. Ltd. By the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore.
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Ml11
Mi12
M13

M14
M15

M16

M17
M18
M19

M20
M21

M22

M23
M24
M25

M26

M27
M28
M29

M30
M3l
M32

M33
M34
M35

M36
M37
M38

Copy of Debit voucher dated 03.10.2001 for ¥1,575/- (IV-32)
Copy of Debit voucher dated 03.10.2001 for 1,575/~ (IV-31)

Copy of Bill No.3499 dated 02.04.2002 for ¥1,575/- issued to the Chief Manager, Dhanalakshmi
Bank Ltd., Cross cut Road, Gandhipuram by the Branch Manager, Thai Security Services
Private Limited, Coimbatore.

Copy of Debit voucher dated 09.05.2002 for 1,575/~ (IV-32)

Copy of Bill No.2813 dated 03.05.2002 for ¥1,575/- issued to the Chief Manager, Dhanalakshmi
Bank Ltd., Cross cut Road, Gandhipuram by the Branch Manager, Thai Security Services
Private Limited, Coimbatore.

Copy of the cheque No.171144 dated 07.10.2002 for ¥1,575/- drawn in favour of Thai Security
Services Pvt. Ltd. By the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore.

Copy of Debit voucher dated 04.06.2002 for ¥1,575/- (IV-32)
Copy of Debit voucher dated 04.06.2002 for ¥1,575/- (IV-31)

Copy of Bill No.2828 dated 01.06.2002 for ¥1,575/- issued to the Chief Manager, Dhanalakshmi
Bank Ltd., Cross cut Road, Gandhipuram by the Branch Manager, Thai Security Services
Private Limited, Coimbatore.

Copy of Debit voucher dated 04.04.2003 for 1,575/~ (IV-32)
Copy of Debit voucher dated 04.04.2003 for ¥1,575/- (IV-31)

Copy of Bill No.2878 dated 31.03.2003 for I1,575/- issued to the Chief Manager, Dhanalakshmi
Bank Ltd., Cross cut Road, Coimbatore by the Branch Manager, Thai Security Services Private
Limited, Coimbatore.

Copy of Debit voucher dated 06.05.2003 for ¥1,575/- (IV-32)
Copy of Debit voucher dated 06.05.2003 for ¥1,575/- (IV-31)

Copy of Bill No.2882 dated 05.05.2003 for 1,575/ issued to the Chief Manager, Dhanalakshmi
Bank Ltd., Cross cut Road, Gandhipuram by the Branch Manager, Thai Security Services
Private Limited, Coimbatore.

Copy of Statement of A/c of M/s.Thai Security Services Pvt, Ltd., Madras from 01.01.1996 to
10.03.2005.

Copy of Debit voucher dated 01.08.2003 for 1,575/~ (IV-32)
Copy of Debit voucher dated 01.08.2003 for ¥1,575/- (IV-31)

Copy of Bill No.449 dated 01.08.2003 for ¥1,575/- issued to the Chief Manager, Dhanalakshmi
Bank Limited, Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Debit voucher dated 21.10.2003 for ¥1,575/- (IV-32)
Copy of Debit voucher dated 21.10.2003 for ¥1,575/- (IV-31)

Copy of Bill No.507 dated 20.10.2003 for ¥1,575/- issued to the Chief Manager, Dhanalakshmi
Bank Limited, Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Debit voucher dated 02.12.2003 for 1,575/- (IV-32)
Copy of Debit voucher dated 02.12.2003 for ¥1,575/- (IV-31)

Copy of Bill No.526 dated 01.12.2003 for %1,575/- issued to the Chief Manager, Dhanalakshmi
Bank Limited, Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Debit voucher dated 02.01.2004 for ¥1,575/- (IV-32)
Copy of Debit voucher dated 02.01.2004 for ¥1,575/- (IV-31)

Copy of Bill No.565 dated 02.01.2004 for ¥1,575/- issued to the Chief Manager, Dhanalakshmi
Bank Limited, Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.
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M39

M40
M41
M42

M43

M44

M45

M46

M47

M48

M49

M50

MS51

M52

MS53

M54

MS55

M56

M57

M58

M59

M60

M61

M62

M63

Copy of the cheque N0.224983 dated 02.01.2004 for 1,575/~ drawn in favour of ISB Security
Services by the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore.

Copy of Debit voucher dated 01.07.2004 for 1,575/~ (IV-32)
Copy of Debit voucher dated 01.07.2004 for ¥1,575/- (IV-31)

Copy of Bill No.667 dated 01.07.2004 for %1,575/- issued to the Chief Manager, Dhanalakshmi
Bank Limited, Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill No0.056 dated 01.02.2010 for I4,412/- issued to the Manager, Dhanalakshmi Bank
Limited, Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill No.059 dated 01.03.2010 for I4,412/- issued to the Manager, Dhanalakshmi Bank
Limited, Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill No.050 dated 01.12.2009 for %4,412/- issued to the Manager, Dhanalakshmi Bank
Limited, Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill No.019 dated 01.11.2009 for ¥4,412/- issued to M/s.Dhanalakshmi Bank Limited,
Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill No.016 dated 01.10.2009 for ¥4,412/- issued to M/s.Dhanalakshmi Bank Limited,
Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill No.013 dated NIL for ¥4,412/- issued to M/s.Dhanalakshmi Bank Limited, Cross
cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill No.005 dated 01.07.2009 for I4,412/- issued to M/s.Dhanalakshmi Bank Limited,
Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill No.001 dated 01.06.2009 for ¥4,412/- issued to M/s.Dhanalakshmi Bank Limited,
Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill No.050 dated 01.05.2009 for I4,494/- issued to M/s.Dhanalakshmi Bank Limited,
Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill No.044 dated 01.03.2009 for ¥3,933/- issued to M/s.Dhanalakshmi Bank Limited,
Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill No.040 dated 01.02.2009 for 3,933/- issued to M/s.Dhanalakshmi Bank Limited,
Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill No.024 dated 01.10.2008 for ¥3,933/- issued to M/s.Dhanalakshmi Bank Limited,
Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill No.020 dated 01.09.2008 for 3,933/- issued to M/s.Dhanalakshmi Bank Limited,
Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill No.016 dated 01.08.2008 for ¥3,933/- issued to M/s.Dhanalakshmi Bank Limited,
Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill No.007 dated 01.06.2008 for 3,933/- issued to M/s.Dhanalakshmi Bank Limited,
Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill N0.092 dated 31.03.2008 for ¥3,933/- issued to M/s.Dhanalakshmi Bank Limited,
Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of Bill No.086 dated 01.03.2008 for ¥3,371/- issued to M/s.Dhanalakshmi Bank Limited,
Cross cut Road, Coimbatore by the Manager, ISB Security Services, Coimbatore.

Copy of the cheque No0.443875 dated 02.04.2008 for ¥3,933/- drawn in favour of ISB Security
Services by the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore.

Copy of the cheque No0.453831 dated 01.07.2008 for ¥3,933/- drawn in favour of ISB Security
Services by the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore.

Copy of the cheque No0.462255 dated 01.09.2008 for ¥3,933/- drawn in favour of ISB Security
Services by the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore.

Copy of the cheque No0.465763 dated 03.10.2008 for ¥3,933/- drawn in favour of ISB Security
Services by the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore.



[T I-&v€ 3(ii) ]

AN 1 TS ¢ |2 14, 2016/9%0M6 24, 1938 2053

Mo64

M65

M66

M67

M68

M69

M70

M71

M72

M73

M74

M75

M76

MT77

M78

M79

M380

M81

Copy of the cheque N0.476855 dated 02.01.2009 for ¥3,933/- drawn in favour of ISB Security
Services by the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore.

Copy of the cheque N0.486859 dated 03.03.2009 for ¥3,933/- drawn in favour of ISB Security
Services by the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore.

Copy of the cheque No0.495134 dated 05.05.2009 for I4,494/- drawn in favour of ISB Security
Services by the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore

Copy of the cheque N0.498065 dated 01.06.2009 for I4,412/- drawn in favour of ISB Security
Services by the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore

Copy of the cheque N0.502382 dated 03.07.2009 for I4,412/- drawn in favour of ISB Security
Services by the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore

Copy of the cheque No0.508777 dated 26.08.2009 for 34,412/~ drawn in favour of ISB Security
Services by the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore

Copy of the cheque No0.506195 dated 04.08.2009 for I4,412/- drawn in favour of ISB Security
Services by the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore

Copy of the cheque No.512321 dated 03.10.2009 for ¥4,412/- drawn in favour of ISB Security
Services by the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore

Copy of the cheque N0.517914 dated 02.11.2009 for %4,412/- drawn in favour of ISB Security
Services by the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore

Copy of the cheque N0.520666 dated 02.12.2009 for 34,412/~ drawn in favour of ISB Security
Services by the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore

Copy of the cheque No0.526151 dated 03.02.2010 for 34,412/~ drawn in favour of ISB Security
Services by the Manager/Asst. Manager, The Dhanalakshmi Bank Ltd., Coimbatore

Copy of the account statement of M/s.ISB Security Services, Coimbatore from 01.04.2008 to
31.03.2009

Copy of the account statement of M/s.ISB Security Services, Coimbatore from 01.04.2009 to
31.03.2010

Copy of Statement of Account of M/s.ISB Security Services, Coimbatore in State Bank of
Mysore, TATABAD branch from 01.01.2005 to 31.12.2005

Copy of Statement of Account of M/s.ISB Security Services, Coimbatore in Corporation Bank,
NSR Road, Coimbatore from 01.12.2005 to 31.03.2006

Copy of Statement of Account of M/s.ISB Security Services, Coimbatore in Corporation Bank,
NSR Road, Coimbatore from 01.04.2004 to 31.03.2007

Copy of Statement of Account of M/s.ISB Security Services, Coimbatore in Corporation Bank,
NSR Road, Coimbatore from 01.04.2007 to 31.03.2008

Copy of Statement of Account in the Dhanalakshmi Bank Limited Coimbatore main branch
from 01.01.2001 to 10.03.2005.
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New Delhi, the 9th May, 2016

S.0.912.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 56/2007) of the Central Government Industrial Tribunal-cum-Labour Court,
Asansol as shown in the Annexure in the Industrial Dispute between the management of Shyamsunderpur Colliery M/s.
ECL and their workmen, received by the Central Government on 09.05.2016.

[No. L-22012/96/2007-IR (CM-1I)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT: Sri Pramod Kumar Mishra, Presiding Officer

REFERENCE NO. 56 OF 2007

PARTIES:
The management of Shyamsunderpur Colliery of M/s. ECL
Vs.

Sri Chamaklal Roy
REPRESENTATIVES:
For the management : Sri P. K. Goswami, Ld. Advocate
For the union (Workman) : Sri Rakesh Kumar, President, KMC
Industry : Coal State : West Bengal

Dated: 04.04.2016

AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter
No. L-22012/96/2007-IR(CM-II) dated 09.07.2007 has been pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“ Whether the action of the management of M/s. ECL in dismissing Shri Chamaklal Roy w.e.f. 10.01.2007 is
legal and justified? If not, to what relief is the workman entitled ?”

1. Having received the Order No. L-22012/96/2007-IR(CM-II) dated 09.07.2007 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 56 of 2007
was registered on 26.07.2007 and accordingly an order to that effect was passed to issue notices through the registered
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order
notices by the registered post were sent to the parties concerned.

2. Case called out. Sri P. K. Goswami, Learned Advocate is present on behalf of the management of ECL.
Sri Rakesh Kumar, President of the union, KMC is present on behalf of the workman. But the union yet not filed the
written statement of the workman.

3. On perusal of the case record I find that the case was fixed for filing evidence of the workman on 18.06.2015.
Thereafter 5 dates have already been elapsed but to no effect. Even Sri Rakesh Kumar was granted last chance on
02.02.2016 on his prayer but the outcome is nil. It is seems that the union does not want to file evidence of the workman.
Sri Rakesh Kumar also submits that he could not contact with the workman since long. I have no option left but to close
the case. The reference is also 9 years old. As such the case is closed and a ‘No Dispute Award’ is hereby passed
accordingly.

ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
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New Delhi, the 9th May, 2016

S.0.913.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 63/2004) of the Central Government Industrial Tribunal-cum-Labour Court,
Asansol as shown in the Annexure in the Industrial Dispute between the management of Bhanora West Block Colliery
M/s. ECL and their workmen, received by the Central Government on 09.05.2016.

[No. L-22012/342/2003-1R (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT: Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 63 OF 2004

PARTIES :
The management of Bhanora West Block Colliery of M/s. E.C.L.
Vs.
Sri D. P. Singh
REPRESENTATIVES:
For the management : Sri P. K. Das, Ld. Advocate
For the union (Workman) : Sri S. Mukherjee, Ld. Advocate
Industry : Coal State : West Bengal
Dated : 06.04.2016
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No.
L-22012/342/2003-IR(CM-II) dated 28.10.2004 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“ Whether the action of the management of Bhanora West Block Colliery of M/s. E.C.L. in dismissing Sri D. P.
Singh, Weigh Bridge Clerk, from service w.e.f 29/30.03.2001 is legal and justified? If not, to what relief the
workman concerned entitled to and from which date?

1. Having received the Order No. L-22012/342/2003-IR(CM-II) dated 28.10.2004 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 63 of 2004
was registered on 18.11.2004. Accordingly an order to that effect was passed to issue notices through the registered post
to the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their
representative.

2. The case of the workman as per his written statement, in short, is that the workman Sri Devendra Prasad Singh
(Sri D. P. Singh) was employed as Weigh Bridge Clerk at Girmint (3) Bhanora (R) Colliery under M/s. Eastern
Coalfields Limited. The management of Bhanora West Block Colliery issued Charge sheet to Sri D. P. Singh vide No.
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GIR/C.6/CS/186 dated 21/27.01.2000. The charge sheet was issued to Sri D. P. Singh under the provision of Model
Standing Order, whereas the certified Standing Order is applicable in Collieries of Sripur Area. Hence the charge sheet
issued to Sri D. P. Singh is not valid at all. The charges were made against Sri D. P. Singh for “willful damage of work
in progress or to property of Management is also.” The allegation is totally incorrect because no damage of work or any
progress or to property of management was damaged. In the charg e sheet against Sri D. P. Singh, the allegation of theft
does not arise because Sri D. P. Singh did not steal any property of management. The Task Force issued the certificate
regarding weighment of coal. It will be evident that the taskforce consisting of Sri Kajal Chatterjee, Dy. Sales Manager,
MW-L, S. K Banerjee, Supdt. Engineer (E&M) MW-2 and Sri N. L. Maharaj, Area Security Officer, MW-3, all of Sripur
Area, reached before 6:00 P.M. on 17.11.1998. They stopped challans and five trucks weighted during working hours by
Sri D. P. Singh. The officer concern deliberately under conspiracy waited till 11:00 P. M. for re-weighment which
could have been earlier. It will also be evident from their statement that numbers of witnesses i.e. in alleged task-force
who were the Officer of Sripur Area out of, out of 3 two members stated that the 5 numbers of trucks were stopped
by them for movement at the colliery premises and one member Sri N. L Maharaj, the then Security Officer stated that
trucks were stood on the Colliery premises near Durga Mandir whereas the 3 Officers MW - 4, 5 & 6, Sri K. K Roy,
Sri P. K. Chatterjee and Sri R. K Nayak all stated hat at about 10:00 P.M. when they came they found that all 5 trucks
were standing outside the Colliery Gate and as such the statement contradicting similarly on cross-examination done by
charge sheeted workman. Three out of 6 witnesses who were the officers of Colliery, MW- 4, 5 & 6 above replied on the
question asked by charge sheeted workman that “If you keep the trucks after weighment some outside person or
customers may load the more coal then what has been weight. It is possible or not.” They replied not known to them or
not in their knowledge etc. and thus their reply were varying they did not state that such malpractice were not done.
Hence due to conspiracy and by the enemy could have loaded extra coal cannot be over-looked and thus Sri Singh has
been victimized the conspiracy for no fault of Sri Singh. The Enquiry Officer failed to analyse the statement or
Management’s witness and made an error in his report that Sri D. P. Singh is guilty of the alleged charge on the basis of
erroneous report of Enquiry Officer. The blame of Management in charge sheet is that re-weighment was done by
Sri D. P. Singh at 11:00 P.M. on 17.11.1998 with ulterior motive is totally baseless and shows the mala fide, motivated
and ulterior motive. The functioning of machine can be defective. The charge sheet issued under the Model Standing
Order is illegal because Certified Standing Order is prevalent in M/s. Eastern Coalfields Limited before issuing Charge
sheet to Sri D. P. Singh. The report of Enquiry Officer is biased and partial. The delinquent workman has prayed that
tribunal may kindly pass order to reinstate Sri D. P. Singh with full back wages.

3. The Agent, Girmint (R) Colliery under M/s. Eastern Coalfields Limited has briefly stated in their written
statement that Sri D. P. Singh was dismissed for his misconduct. He filed Writ Petition before the Hon’ble High Court,
Calcutta with the observation that the said order will not preclude the Respondent authorities from taking any action
against the appellant in accordance with law. Thereafter the management issued a charge sheet to Sri D. P. Singh on
21/27.01.2000 for his act of misconduct under Section 17(i)(a) and 17(i)(i) as per the provision of Model Standing Order
applicable to the establishment. The concerned workman replied to the charge sheet denying the charges leveled against
him. As such the explanation offered by the workman was found to be unsatisfactory and as such the Enquiry Officer
was appointed by the competent authority for holding enquiry into the charges. The Enquiry Officer conducted enquiry.
The concerned workman fully participated in the enquiry proceeding and he was given all reasonable opportunities to
defend him in accordance with the principles of natural justice. The charge of misconduct was proved. The workman
was held guilty by the Enquiry Officer. The delinquent workman was supplied with the copy of enquiry report along
with connected papers and he was called upon to submit his written comments as to the enquiry report submitted by the
Enquiry Officer. The Ex-workman submitted his written explanation vide his reply dated 22.03.2001. The Disciplinary
authority was not satisfied with the said explanation of the Ex-workman and after examining all material, papers and
documents including Enquiry Proceeding and Enquiry Report was pleased to pass dismissal order of concerned
workman vide order No. GM/SA/C-6D/9/2001/947 dated 29/30.03.2005. The punishment awarded to Sri D. P. Singh
was quite proportionate in accordance with the gravity of misconduct and action of management is fully justified in
dismissing the concerned workman. The management has denied that charge sheet issued under Model Standing Order is
invalid or there has been violation of principle of Natural Justice. It is also denied that the enquiry findings submitted
by the Enquiry Officer is incorrect or that the Enquiry Officer did not consider the defence statement of delinquent
workman. It has been denied by the management of M/s. Eastern Coalfields Limited that enquiry is vitiated. The
management is fully justified in dismissing ex-workman and has prayed that Ex-workman is not entitled to any relief as
prayed by him.

4. The workman has filed rejoinder written statement and has reiterated the allegations of his written statement
and has stated that the enquiry is illegal, arbitrary, whimsical and pre-determined. There is violation of Principle of
Natural Justice. The Enquiry Officer has not acted impartially. Enquiry Report is biased.

5. The workman has filed copy of Charge Sheet No. A/Gir/C-6/C.S./186 dated 21/27.01.2000, Copy of reply to
above Charge Sheet by Sri D. P. Singh dated 05.02.2000, Copy of letter of General Manager, Sripur Area addressed to
Sri D. P. Singh dated 28.02.2001 / 01.03.2001 regarding his explanation in connection with Enquiry Report, Copy of
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Enquiry Report of Enquiry Officer, Copy of letter of delinquent addressed to General Manager regarding explanation of
delinquent in connection with Enquiry Report dated 23.03.2001, copy of Enquiry Proceeding and statement of all
witnesses, copy of dismissal order dated 29/30.3.2001, Photostat copy of order of Hon’ble Calcutta High Court dated
14.12.1999 The workman has submitted affidavit in his evidence. He has been cross-examined by the learned Advocate
of M/s. Eastern Coalfields Limited.

6. I have heard the argument of both sides.

7. Sri M. Mukherjee, Learned Advocate appearing on behalf of workman has argued that after loading the truck,
the delinquent workman weighted the truck at 5:00 P.M. and after six hours at 11:00 P.M. it was re-weighted by the
concerned workman under the instruction of Officers of M/s. Eastern Coalfields Limited. In this period the concerned
workman was not present on the concerned site where the truck was stranded. During six hours if there is overloading,
the workman can not be blamed. Any person can overload the truck. He has also argued that there is complete violation
of Principle of Natural Justice in Enquiry Proceeding, Enquiry Report is biased and partial.

8. On the other hand, the learned Advocate Sri P. K. Das appearing on behalf of M/s. Eastern Coalfields Limited
has argued that there is compliance of principle of natural justice in enquiry proceeding. The workman has participated
in enquiry proceeding. Enquiry Officer afforded opportunity to delinquent to put his defence.

9. It is admitted fact that delinquent Sri D. P. Singh is an ex-employee of Bhanora West Block colliery of M/s.
Eastern Coalfields Limited and he was dismissed on 30.03.2001. It is apparent from the record that Sri D. P. Singh,
delinquent workman filed a Write Petition before Hon’ble Calcutta High Court against dismissal order. Hon’ble Calcutta
High Court was pleased to pass order that delinquent be treated under suspension, rather than dismissal. But Hon’ble
Division Bench of Calcutta High Court was pleased to pass order in A.P.O.T No. 903 of 1999 and C.A. No. 4925 of
1999 as follows:-

“We, accordingly allow the appeal and set aside the order dated November 30, 1999. The writ petition is also
allowed and the impugned order dated November 19, 1998 be set aside. However, this order will not preclude
the respondent authorities from taking any action against the appellant as they may be advised and in
accordance with law. It is being made clear that this Court has not decided on the merits of the allegations
against the appellant.”

10. Consequently, M/s. Eastern Coalfields Limited issued the charge sheet against concerned workman. The Dy.
C.M.E. / Agent of Girmint Colliery of M/s. Eastern Coalfields Limited issued the charge sheet to Sri D. P. Singh on two
counts :-

17(i)(a) - Theft, fraud, or dishonesty in connection with the employer’s business or property.
17(i)(i) - Causing willful damage to work in progress or to property of the employer.

The delinquent replied the above charge sheet by letter dated 05.02.2000. After receiving the reply of
delinquent, General Manager, Sripur Area of M/s. Eastern Coalfields Limited appointed Sri T. K. Mukherjee, Personnel
Manager (IC), Sripur Area as Enquiry Officer. Sri T. K. Mukherjee, Enquiry Officer examined 6 (six) Officers of the
management. Sri Kajal Chatterjee, the then Dy. Sales Manager, as MW-1, Sri S. K. Banerjee, the then Supdt. Engineer
as MW-2, Sri N. L. Maharaj, the then Security Officer as MW-3 Sri R. K Nayak, the then Manager, Bhanora West
Block Colliery as MW-4, Sri K. Roy, Executive Engineer as MW-5 and Sri P. Chatterjee, Executive Engineer, Bhanora
West Block colliery as MW-6. All these management witnesses were examined in presence of delinquent workman Shri
D. P. Singh by the Enquiry Officer. Sri Kajal Chatterjee the then Dy. Sales Manager, Sripur Area has stated in his
statement that:-

“I, Sri Kajal Chatterjee, the then Dy. Sales Manager of Sripur Area inspected Bhanora Weighbridge as a
member of a Taskforce at about 18 hours on 17.11.1998 along with other two members namely Sri S. K.
Banerjee, the then Supdt. Engineer (E&M) and Sri N. L. Maharaj, the then Area Security Officer, Sripur Area.
At the time of our inspection we found that the weighbridge room was closed and 5 (five) trucks were standing
at the colliery premises in loaded condition. The Weighbridge Clerk, Sri D. P. Singh was not available and
documents like challans, Gate Pass were prepared by Sri D. K. Roy, Tech. Inspector of Bhanora Colliery. We
stopped Sri Roy to issue these challans and requested him for re-weighment of the trucks. Sri Roy could not re-
weigh the trucks as the key of the weighbridge room was not with him. We searched Sri D. P. Singh, W.B. Clerk
but he was not available. The matter was intimated to the General Manager, Sri Joydeb Banerjee and the then
Manager of Bhanora Colliery at Sripur Area Guest House by Sri N. L Maharaj personally when they were
attending a meeting at Sripur Area Guest House. Sri Maharaj returned to the weighbridge along with the then
Manager and two colliery Engineer namely Sri P. K Chatterjee and Sri K. K Roy at about 8:30 P.M. They
searched out Sri D. P. Singh and opened the weighbridge room. The trucks were re-weighed in our presence
and found difference of 19.8000 tones more in 5 trucks. We prepared statement duly signed by 6 (six) executives
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and one copy deposited with the Manager, one copy sent to the General Manager, Sripur Area through Area
Security Officer.”

11. The Enquiry Officer afforded opportunity of cross-examination to delinquent from all the management
witnesses. Sri D. P. Singh, delinquent workman cross-examined all the witnesses. Sri D. P. Singh asked this question “If
you keep the truck after weighment, some outside persons or customers may load the coal more than what has been
weighed. Is it possible or not?” Some witnesses replied in answer that it was not possible and some management
witnesses pleaded ignorance. Sri D. P. Singh, the delinquent workman was cross-examined by the E.O. Sri T. K
Mukherjee. He was asked by the E.O. “The condition of the Weigh-bridge on that date was OK or NOT ?” Sri D. P.
Singh replied, “the condition of the Weigh bridge was OK .” Therefore, it is clear that Sri D. P. Singh the delinquent
workman has himself admitted that on 17.11.1998 when the tuck was re-weighed by Taskforce, the weighbridge was
OK. Therefore there is no possibility that due to any error or defect in machine overloading of coal might have occurred.

12. After completion of enquiry the Enquiry Officer submitted enquiry report against Sri D. P. Singh. On perusal of
enquiry report it appears that it is well-founded based on cogent evidence. General Manager, Sripur Area, issued copy of
enquiry report to Sri D. P. Singh and called for his comment by letter No. GM/SA/C/60/9/2001/646 dated 28.02.2001 /
01.03.2001 along with letter, the copy of findings of Enquiry Report was delivered to Sri D. P. Singh. Sri D. P. Singh
submitted his reply dated 23.03.2001 denying all the charges. The Disciplinary authority passed the dismissal order
dated 30.03.2001 against Sri D. P. Singh. It is relevant to mention that Sri D. P. Singh did not examine any defence
witness though opportunity to put defence witness was provided to Sri D. P. Singh.

13. On perusal of enquiry proceeding, enquiry report and all other papers, it transpires that Enquiry Officer has
conducted enquiry proceeding in compliance of Principles of Natural Justice. Though, Sri D. P. Singh has challenged the
compliance of Principles of Natural Justice in his written statement. But on perusal of enquiry report, the contention of
Sri D. P. Singh does not find support. Even the delinquent Sri D. P. Singh has not been able to prove the element of bias,
partiality and malafide in enquiry report in his oral evidence.

14. The duties of an employee would include, that he would be trustworthy, that his act would justify the
confidence of the employer, that he would not so act as to prejudice or damage the interests of the employer, that he
would not act as or conduct or behave himself in a way inconsistent or incompatible with the faithful discharge of his
duties to the employer. That he would not behave in an insubordinate manner. Every workman is expected to behave
himself, so as not to damage or prejudice the interest of his employer.

15. Hon’ble Supreme Court in Workmen of M/s. Firestone Tyre & Rubber Co. of India Ltd v/s The Management
& Others, AIR 1973 SC 1227 has held that the Tribunal could interfere (i) when there is want of good faith, (ii) when
there is victimization or unfair labour practice, (iii) when the Management is guilty of a basic error or violation of a
principle of natural justice, and (iv) when on the materials, the finding is completely baseless or perverse.

16. On perusal of enquiry report and findings of Enquiry Office, it appears that the enquiry is based on cogent
evidence and there is no violation of principle of natural justice. Enquiry Officer has conducted departmental enquiry
against delinquent workman Sri D. P. Singh in compliance of Principle of Natural Justice. All opportunities to defend
the concerned workman has been provided to him. So far as the contention of Sri D. P. Singh in his written statement
that charge has been framed under Model Standing Order rather than Certified Standing Order is concerned, the
delinquent workman has not been able to prove that even if charges were framed under Model Standing Order, he was
prejudiced. If workman is not prejudiced then framing of charge under Model Standing Order rather than Certified
Standing Order there is no illegality.

17. The vital question requires consideration where the domestic enquiry is held in compliance of natural justice,
whether punishment of dismissal is justified or it is too harsh or disproportionate to the proven guilt as in present case
against Sri D. P. Singh, whether the punishment of Sri D. P. Singh should be modified to lesser punishment than the
punishment of dismissal. The first and foremost requirement is to be seen that the workman, in fact, held a place of trust
and confidence and while holding such position he did something to forfeit the confidence of the employer. Delinquent
Sri D. P. Singh was not negligent in performance of his duties, rather, he actively committed willful wrong with
dishonest intention for wrongful gain to him and for wrongful loss to M/s. Eastern Coalfields Limited. Therefore, in
present scenario to continue such employee in service would be embarrassing and inconvenient to M/s Eastern
Coalfields Limited and would be detrimental to the interest of discipline and security of the establishment. The taskforce
reached on the spot at 6:00 P.M. on 17.11.1998, at that time the concerned workman was not present. He was called by
the Officers of M/s. Eastern Coalfields Limited. Sri D. P. Singh came on the spot at 11:00 P.M. and coal was re-weighed
and 19.80 tones coal was found overloaded. It is not possible that after 6:00 P.M. till 11:00 P.M. any other person will
overload the truck with intention to falsely implicate Sri D. P. Singh.

18. In Prem Singh v/s P.O., C.G.LT., Panipat reported in 2014 LAB IC 1764, Punjab & Haryana High Court in
this case the delinquent workman embezzled some amount. Sufficient opportunity was given to delinquent at the time
of enquiry to defend himself as well as to cross-examine departmental witnesses and thereafter to lead his own evidence.
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But, the delinquent failed to show any mala fide. Hon’ble Punjab & Haryana High Court held that enquiry was
conducted in compliance of Principle of Natural Justice. Order of termination is proper. In view of Hon’ble Punjab &
Haryana High Court since the guilt of Sri D. P. Singh is proved in departmental enquiry, which is held in compliance of
principle of natural justice, the dismissal of Sri D. P. Singh by M/s. Eastern Coalfields Limited is legal and justified.

19. Considering the whole facts and circumstances of the reference, as discussed above, I come to the conclusion
that the act of the management of Bhanora West Block colliery of M/s Eastern Coalfields Limited in dismissing Sri
D. P. Singh, Weigh-Bridge Clerk, from service w.e.f 30.03.2001 is legal and justified. The workman concerned is not
entitled to any relief.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
¢ fewett, 9 W8, 2016
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[ T&-22012/35/2008-3TEHAR (FTH-11)]
T e, eTgem eifemrd

New Delhi, the 9th May, 2016

S.0.914.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 40/2008) of the Central Government Industrial Tribunal-cum-Labour Court,
Asansol as shown in the Annexure in the Industrial Dispute between the management of M/s. Eastern Coalfields Limited
and their workmen, received by the Central Government on 09.05.2016.

[No. L-22012/35/2008-IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT: Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 40 OF 2008

PARTIES:
The management of G.M. (P&IR), Sanctoria of M/s. ECL
Vs.
Sri Chandan Burman
REPRESENTATIVES :
For the management : Sri P. K. Goswami, Ld. Advocate
For the union (Workman) : Sri M.K. Bandopadhyay, Ld. Advocate
Industry : Coal State : West Bengal
Dated: 12.04.2016
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter
No. L-22012/35/2008-IR(CM-II) dated 07.07.2008 has been pleased to refer the following dispute for adjudication by
this Tribunal.



2060 THE GAZETTE OF INDIA : MAY 14, 2016/VAISAKHA 24, 1938  [PART II—SEC. 3(ii)]

SCHEDULE

“ Whether the action of the management of M/s. ECL in not regularizing the services of Shri Chandan Burman
as Clerk is legal and justified? To what relief is the workman concerned entitled ?”

1. Having received the Order NO. L-22012/35/2008-IR(CM-II) dated 07.07.2008 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 40 of 2008
was registered on 15.07.2008 and accordingly an order to that effect was passed to issue notices through the registered
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order
notices by the registered post were sent to the parties concerned.

2. On perusal of the case record, I find that my predecessor (Late Jayanta Kumar Sen, the then P.O.) of this
Tribunal had reserved an award in this case because the workman neither appeared nor took any step through his lawyer.
It seems that the workman was no more interested to proceed with the case. The reference is also 8 years old, of the year
2008. As such the case is closed and a ‘No Dispute Award’ is hereby passed accordingly.

ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
& feeet, 9 @€, 2016
HAM915,—3MEfies o stfuf@m, 1947 (1947 &1 14) & 41 17 & TR0 § $H9 TWHR T &
TeEE & Wag AR 3 S wHGR % o, ey | e sieifin foaare § wwia wen sl sty sm
A, SHTE & Tue (W9 E 41/2008) 1 TR it €, S s TR S 09.05.2016 1 W T <11

[€. TA-22012/289/2007- 3R (HTH-11)]
T g, e s

New Delhi, the 9th May, 2016

S.0.915.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 41/2008) of the Central Government Industrial Tribunal-cum-Labour Court,
Asansol as shown in the Annexure in the Industrial Dispute between the management of M/s. Eastern Coalfields Limited
and their workmen, received by the Central Government on 09.05.2016.

[No. L-22012/289/2007-IR (CM-1I)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT: Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 41 OF 2008

PARTIES:
The management of Satgram Incline of M/s. ECL
Vs.

Sri Lakhan Das
REPRESENTATIVES:
For the management : Sri P. K. Goswami, Ld. Advocate
For the union (Workman) : None
Industry : Coal State : West Bengal

Dated: 18.04.2016
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AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter
No. L-22012/289/2007-IR(CM-II) dated 07.07.2008 has been pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“ Whether the action of the management of M/s. by refusing encashment of earned leave to Sri Lakhan Das for
the period from 11.11.1996 to 30.11.1996 and again for 25.03.1997 to 10.04.1997 is legal and justified? To
what relief is the workman concerned entitled?

1. Having received the Order No. L-22012/289/2007-IR(CM-II) dated 07.07.2008 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 41 of 2008
was registered on 15.07.2008 and accordingly an order to that effect was passed to issue notices through the registered
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order
notices by the registered post were sent to the parties concerned.

2. Case called out. Sri P. K. Goswami, learned advocate is present on behalf of the management but none appears
on behalf of the workman/union.

3. On perusal of the case record, I find that the workman/union neither appeared nor took any step even for a
single day since beginning. Registered notices were issued to him on 06.05.2009, 24.01.2012, 17.05.2012 and
18.07.2014. 34 dates have been granted to the workman/union for filing written statement so far but all in vain. It seems
to me that the workman is not at all interested to proceed his case further. If he had been interested with the case he
would have come before the Tribunal. Since the workman is not interested to proceed with the case I have no option left
but to close the case. As such the case is closed and a ‘No Dispute Award’ is hereby passed accordingly.

ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

T feeelt, 9 =, 2016
W96, 3MEfies T tfuf@m, 1947 (1947 &1 14) & 4R 17 & TR0 § $H9 TWHR 6T &
YeUEs % Gag FASTRl 3R S wHeRl & offw, ergey | ffde sieifin foae § wia wean s sifemoysm
e, SATEE & TEe (Wed | 19/2005) 1 FehTNTG el €, S Hid TR B 09.05.2016 H I €A 1|

[E. TA-22012/184/2004-3ATER (HTHE-11)]
o T, ST st

New Delhi, the 9th May, 2016

S.0.916.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 19/2005) of the Central Government Industrial Tribunal-cum-Labour Court,
Asansol as shown in the Annexure in the Industrial Dispute between the management of Parascole Colliery, Kajora Area
of M/s. ECL and their workmen, received by the Central Government on 09.05.2016.

[No. L-22012/184/2004-1R (CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT: Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 19 OF 2005

PARTIES :
The management of Parascole Colliery of M/s. E.C.L.
Vs.
Late Puran Gope
REPRESENTATIVES:
For the management : Sri P. K. Das, Ld. Advocate
For the union (Workman) : Sri Rakesh Kumar, Gen. Secy. KMC
Industry : Coal State : West Bengal
Dated : 19.04.2016
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No.
L-22012/184/2004-IR(CM-II) dated 30.03.2005 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Parascole Colliery under Kajora Area of M/s. Eastern Coalfields Limited in
denying employment to the son of Late Puran Gope, Line Mistry, U.M. No. 676043 with payment of monetary
compensation to wife of the deceased workman till the son’s employment is legal and justified? If not, to what relief the
dependant of the deceased workman is entitled? ”’

1. Having received the Order No. L-22012/184/2004-IR(CM-II) dated 30.03.2005 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 19 of 2005
was registered on 12.04.2005. Accordingly an order to that effect was passed to issue notices through the registered post
to the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their
representative.

2. The dependent of deceased employee Late Puran Gope has stated in brief in his written statement that Sri Late
Puran Gope, Line Mistry, U. M. No. 676043 of Parascole Colliery under Kajora Area of M/s. Eastern Coalfields Limited
was a permanent employee of the company who died while he was in service of the company on 17.06.1995. Under the
provisions of NCWA-V Smt. Rajmatia Devi, wife of Late Puran Gope applied for providing employment in place of her
husband. Colliery management processed the employment proposal and forwarded to Area. After proper screening at
Area level send the proposal to the Head Quarter of M/s. Eastern Coalfields Limited. Competent Authority of M/s.
Eastern Coalfields Limited Head Quarter decided to grant monetary compensation to the wife of deceased workman
Late Puran Gope as son of Late Puran Gope was near 15 years of age at the time of death of Late Puran Gope as per
Clause 9.5.0-II of NCWA-V. But she refused the proposal and requested for providing employment to her because her
son was below 18 years of age. Then Head Quarter of M/s. Eastern Coalfields Limited decided to grant her monetary
compensation till her son attend the age of majority i.e. 18 years of age and till then decided to kept the name of her son
in live roster so that after attaining majority the son of Late Puran Gope may be provided employment under provision
of Clause 9.5.0-IIT of NCWA-V&VI vide order No. ECL/CMD/C-6B/Empl/3/648 dated 15/16.10.1998. The widow of
Late Puran Gope requested for monetary compensation but it was not paid to her. Sri Ganesh Gope son of deceased
permanent employee, Late Puran Gope after attaining 18 years of age applied for providing employment to him and
submitted all relevant documents in support of the claim. But surprisingly enough the management of M/s. Eastern
Coalfields Limited did not consider the employment proposal on the plea that Sri Ganesh Gope was less than 15 years
of age at the time of death of Late Puran Gope. As per service excerpt format in the year 1987 the age of Sri Ganesh
Gope was 5 years as on 1987 and he was 15 years old at the time of death of Late Puran Gope. Management of M/s.
Eastern Coalfields Limited approved the maintenance allowance to the wife deceased employee as well as employment
to son of deceased employee after attaining age of 18 years. Therefore rejection of employment and monetary proposal
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is unjustified. The action of management of M/s. Eastern Coalfields Limited is contrary to provision of Clause 9.5.0-1I1
of NCWA-V. M/s. Eastern Coalfields Limited is deliberately harassing the poor family. M/s. Eastern Coalfields Limited
even did not pay monetary compensation to the wife of Late Puran Gope. Name of Sri Ganesh Gope was kept in live
roster for providing employment when Sri Ganesh Gope attains the age of 18 years. Now at this stage the denial of
employment is unjustified. The dependents of Late Puran Gope has prayed that Sri Ganesh Gope son of deceased
employee Late Puran Gope be provided employment as per Clause 9.5.0-III of NCWA-V&VTI and till then the widow of
Late Puran Gope, Smt. Rajmatia Devi be paid monetary compensation from the date of death of Late Puran Gope i.e.
17.06.1995 till the date of getting employment of Sri Ganesh Gope son of deceased employee Late Puran Gope.

3. Tribunal has fixed more than 40 dates for filing written statement of M/s. Eastern Coalfields Limited. But M/s.
Eastern Coalfields Limited did not care to file written statement so far. The union representative has filed the following
documents:-

@) Xerox copy of the Service excerpts format of Late Puran Gope.

(ii) Xerox copy of the Death Registration Certificate of Late Puran Gope.
(iii) Xerox copy of the Death Certificate of Late Puran Gope.

@iv) Voter I.D. of Sri Ganesh Gope son of Late Puran Gope.

(v) Letter of the Agent of Parascole Colliery dated 04/06.11.1995 for attending screening committee for
employment of wife.

(vi) Letter of P.M., Parascole Colliery addressed to wife of Late Puran Gope dated 11.04.1997 for some
clarification and submitting documents.

(vii) Letter of Dy. C.P.M., H.Q., ECL dated 19/22.08.1998 for payment of monetary compensation in lieu
of employment.

(viii)  Letter of P.M., Kajora Area dated 08.10.1998 for payment of monetary compensation.
(ix) Letter of Dy. C.P.M., Kajora Area dated 15/16.10.1998 for payment of monetary compensation.

x) Letter of Dy. P.M., dated 24/25.10.1998 Parascole for payment of monetary compensation till the son
of Late Puran Gope will attend the age of 18 years.

(xi) Application of Sri Ganesh Gope for providing employment after attaining the age of 18 years.

(xii) Note sheet (photo copy) dated 07/27.12.2001 for providing employment to the son of Late Puran
Gope.

(xiii) ~ Admit Card of Sri Ganesh Gope.

(xiv)  Voter L.D. card of Smt. Rajmatia Devi wife of Late Puran Gope.
(xv) No objection for providing employment.

(xvi)  Xerox copy of clause 9.5.0 of NCWA.

4. Sri Ganesh Gope has file affidavit in his oral evidence. Sri Ganesh Gope has been cross-examined by learned
advocate of M/s. Eastern Coalfields Limited. M/s. Eastern Coalfields Limited has not filed any documentary or oral
evidence.

5. Sri Rakesh Kumar, General Secretary of the union appearing on behalf of the dependent of the deceased
employee Late Puran Gope has argued that as per NCWA the widow or son of deceased employee is entitled for
employment. The name of Sri Ganesh Gope was entered in live roster for providing employment after attaining 18 year
of age. Because at the time of death of Late Puran Gope the age of Sri Ganesh Gope son of deceased was less than
18 years. But the management of M/s. Eastern Coalfields Limited has not followed the NCWA and order of M/s.
Eastern Coalfields Limited. The rejection of employment proposal is breach of Clause 9.5.0-II1 of NCWA. He has
argued that not only employment be provided to Sri Ganesh Gope but also monetary compensation be paid to Smt.
Rajmatia Devi from 17.06.1995 till the date of getting employment to her son. He has also argued that in a similar case
M/s. Eastern Coalfields Limited has provided employment to son of deceased employee. The copy of Order dated
14.08.2012 is on record. On other hand Sri P. K. Das, learned advocate appearing on behalf of M/s. Eastern Coalfields
Limited has argued that compassionate appointment cannot be claimed as matter of right. Sri Ganesh Gope son of
deceased Late Puran Gope did not full fill the condition for employment. Therefore M/s. Eastern Coalfields Limited
rejected the employment proposal.
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6. As per copy of service excerpt of Late Puran Gope maintained by M/s. Eastern Coalfields Limited and
submitted by the union representation on behalf of the dependent of Late Puran Gope, it is apparent that Late Puran
Gope was a permanent employee of the company in Parascole Colliery of M/s. Eastern Coalfields Limited. The copy of
Death Certificate of Late Puran Gope is filed on record. He was expired on 17.06.1995 while he was in service of
M/s. Eastern Coalfields Limited.

7. Hon’ble Supreme Court in Bhawani Prasad Sonkar v/s Union Of India & Others (2011) 4 SCC 209 has held:

Now, it is well settled that compassionate employment is given solely on humanitarian grounds with the sole
object to provide immediate relief to the employee's family to tide over the sudden financial crisis and cannot
be claimed as a matter of right. Appointment based solely on descent is inimical to our Constitutional scheme,
and ordinarily public employment must be strictly on the basis of open invitation of applications and
comparative merit, in consonance with Articles 14 and 16 of the Constitution of India. No other mode of
appointment is permissible. Nevertheless, the concept of compassionate appointment has been recognized as an
exception to the general rule, carved out in the interest of justice, in certain exigencies, by way of a policy of an
employer, which partakes the character of the service rules. That being so, it needs little emphasis that the
scheme or the policy, as the case may be, is binding both on the employer and the employee. Being an
exception, the scheme has to be strictly construed and confined only to the purpose it seeks to achieve.

8. Hon’ble Supreme Court in Mohan Mahto v/s M/s. Central Coalfields Limited, 2007 (115) FLR 427 has held:

A settlement within the meaning of Sub-section (3) of Section 18 of the Industrial Disputes Act is binding on
both the parties and continues to remain in force unless the same is altered, modified or substituted by another
settlement. No period of limitation was provided in the settlement. We would assume that the respondent had
jurisdiction to issue such circular prescribing a period of limitation for filing application for grant of
appointment on compassionate ground. But, such circular was not only required to be strictly complied
with but also was required to be read keeping in view the settlement entered into by and between the parties.
The expanding definition of workman as contained in Section 2(s) of the Industrial Disputes Act would confer a
right upon the appellant to obtain appointment on compassionate ground, subject, of course, to compliance of
the conditions precedent contained therein.

9. The copy of NCWA-VI agreement as per Clause 9.5.0-1II is as follows:

In case of death either in mine accident or for other reasons or medical unfitness under Clause 9.4.0, if no
employment has been offered and the male dependant of the concerned worker is 12 years and above in age, he
will be kept on a live roster and would be provided employment commensurate with his skill and qualifications
when he attains the age of 18 years. During the period the male dependant is on live roster, the female
dependant will be paid monetary compensation as per rates at paras (i) & (ii).

10. Question arises for consideration, whether Sri Ganesh Gope is dependent son of Late Puran Gope the decease
workman of M/s. Eastern Coalfields Limited and whether dependents of Late Puran Gope are in financial crisis? Sri
Ganesh Gope has filed copy of Voter I.D. Card. The name of Late Puran Gope is entered as father of Sri Ganesh Gope.
In the letter of Dy. P.M. & Dy. CME/Agent of Parascole Colliery of M/s. Eastern Coalfields Limited bearing letter No.
PC/NS/C-6/2001-1696 dated 07.12.2001 the name of Sri Ganesh Gope is mentioned as son of Late Puran Gope. The
U.M. No. of Late Puran Gope is 676043. From these documents it is evident that Sri Ganesh Gope is son of Late Puran
Gope. Sri Ganesh Gope has filed affidavit in his oral evidence in Para 12 of his affidavit he has stated that “I am not
having any source of income to maintain our livelihood and now we are in the stage of starvation”. He has been cross-
examined by the advocate of M/s. Eastern Coalfields Limited. His evidence appears to be trustworthy. Dy. Chief of M/s.
Eastern Coalfields Limited vide letter Ref. No. ECL/CMD/C-6B/Empl/3/648 dated 15/16.10.1998 addressed to the
Personnel Manager (I/C), Kajora Area has informed that the competent authority has approved the maintenance
allowance in respect of Smt. Rajmatia Devi wife of Late Puran Gope till her son Sri Ganesh Gope attains the age of 18
years. The name of the above son will be kept in the live roster and maintenance allowance of Rs.2000/- (Rupees Two
Thousand only) per month will be paid to Smt. Rajmatia Devi. The same information has been conveyed to Smt.
Rajmatia Devi by Dy. P.M., Parascole Colliery of M/s. Eastern Coalfields Limited vide letter Ref. No. PC/C-6/98-1844
dated 24.10.1998. Sri Ganesh Gope applied for his employment to Dy. C.M.E./Agent, Parascole Colliery of M/s. Eastern
Coalfields Limited. Smt. Rajmatia Devi also applied Dy. C.M.E./Agent, Parascole Colliery of M/s. Eastern Coalfields
Limited for the job of his son. The sisters of Sri Ganesh Gope namely Monaka Kumari and Sumita Kumari have
submitted no objection to the Agent of Parascole Colliery in providing job to his brother Sri Ganesh Gope.

11. When name of Sri Ganesh Gope the only son of the deceased permanent employee Late Puran Gope has
been entered in live roster for providing job after attaining the majority M/s. Eastern Coalfields Limited also decided to
pay compensation of Rs.2000/- (Rupees Two Thousand only) per month to Smt. Rajmatia Devi the widow of Late Puran
Gope. Sri Ganesh Gope the dependent son of Late Puran Gope fulfilled the condition prescribed in NCWA. Dependent
family of Late Puran Gope is facing financial crisis. He ought to have been provided employment. G.M., Satgram Area
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of M/s. Eastern Coalfields Limited by Order dated 14.08.2012 has provided employment as per NCWA in similar
circumstances to Sri Yoginder Singh after the death of his father after attaining the age of 18 years. There is no reason
to withhold the rights of dependent family member of Late Puran Gope, deceased employee of M/s. Eastern Coalfields
Limited which they are entitled to get as per NCWA.

12. In view of discussion above the action of management of Parascole Colliery under Kajora Area of M/s. Eastern
Coalfields Limited in denying the employment to the son of Late Puran Gope, and payment of monetary compensation
to Smt. Rajmatia Devi the widow of Late Puran Gope till her son’s employment is illegal and unjustified. Sri Ganesh
Gope son of Late Puran Gope is entitled for employment in M/s. Eastern Coalfields Limited. Smt. Rajmatia Devi is
entitled for compensation from the date of death of Late Puran Gope i.e. 17.06.1995 till the date of employment of his
son Sri Ganesh Gope. The order will be enforced within Two months after publication under section 17 of the Industrial
Disputes Act, 1947.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
¢ fewett, 9 W8, 2016
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[E. TA-30012/13/2013-3TE3R (TH) |
T FP, TR Fiaa

New Delhi, the 9th May, 2016

S.0.917.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 96/2013) of the Central Government Industrial Tribunal/Labour Court-1, New
Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of
M/s. O.N.G.C. Ltd. and their workman, which was received by the Central Government on 04-05-2016.

[No. L-30012/13/2013-IR(M)]
NAVEEN KAPOOR, Under Secy.
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 96/2013

Shri Gopal Singh Pundir,

S/o Shri Keshar Singh Pundir,

House No.48, Vishnu Vihar,

Ajapur Kalan,

Dehradun 248 001 ...Workman

Versus

1. The Managing Director,
ONGC Ltd. Tel Bhawan
Dehradun, Uttarakhand

2. The Chief Medical Superintendent,
ONGS Hospital, Ballupur,
Dehradun, Uttarakhand ...Managements
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AWARD

Reference under Section 10 sub section (2A) of the Industrial Disputes Act, 1947(in short the Act) was received
from the Central Government, Ministry of Labour and Employment vide it orders No.L-30012/13/2013-IR(M) dated
23.05.2013 for adjudication of the industrial dispute with the following terms:

‘Whether the action of the management of ONGC Ltd., Dehradun in terminating the services of Shri Gopal
Singh Pundir, Dresser-cum-Hospital Attendant with effect from September 2012, without complying of
provisions of Section 25 F, G H of Industrial Dispute Act, 1947 is unjustified? If so, to what relief workman is
entitled to?’

2. Both the parties were put to notice and Shri Gopal Singh Pundir, workman herein, filed statement of claim
wherein it is alleged that he was engaged on fixed tenure of employment for a period commencing from 13.06.2007 as
Dresser cum Hospital Attendant by Oil and Natural Gas Commission, the management, on a monthly salary of
Rs.3500.00 till 30.06.2008. Workman had applied for the above job in response to an open advertisement and he was
selected and terms and conditions were reduced to writing on a non-judicial stamp paper of Rs.100.00 executed on
12.06.2007 vide a Ex.- WW1/M1.

3. Services of the workman herein were extended twice from 30.06.2008 to 30.08.2012 for a period of two years
and salary of the workman was also increased from Rs.3500.00 to Rs.7500.00 It was also agreed that in case of further
extension of the contract by the management, same terms and conditions shall apply to the workman who shall
communicate his acceptance in the prescribed format.

4. It is also case of the workman that on 01.09.2012, as usual he came to the office for the purpose of performing
his duties and he was verbally told that his services have been terminated from 01.09.2012. Workman herein has not
done any wrongful act. He has also completed 240 days in a calendar year right from 13.06.2007 to 30.08.2012.
Workman herein also falls within the definition of ‘workman’ and management is an ‘industry’ under the Industrial
Disputes Act, 1947 (in short the Act). It is also violation of provisions of section 25(N) as well as section 25E(ii) of the
Act. During the period of his employment, workman was also deprived of various industrial benefits in the form of
gratuity, ESI, bonus etc. by the management.

5. Lastly it is averred that had the workman herein been employed on regular basis, same would have fetched him
a salary of not less than Rs.30,000.00 per month. No retrenchment compensation was paid to the workman herein and
gratuity of the workmen comes to Rs.2,62,950.00 to which the workman is entitled @Rs.700.00 per months salary.

Retrenchment compensation of the workman is around Rs.70,000.00 having regard to the nature of work and salary of
Rs.7500.00. Workman has prayed for reinstatement on the job with all consequential benefits.

6. Claim of the workman was refuted by the management by filing written statement thereto. However, it is
alleged in para 1 of the written statement that the workman was engaged on fixed tenure of contract for a period of one
year i.e. with effect form 30.06.2007 as Dresser cum Hospital Attendant on certain terms and conditions agreed by him
as is clear from memorandum dated 12.06.2007 as well as affidavit on stamp paper of the same date. Further, in para 4
management has admitted that on 29.06.2012 a memorandum was issued to the workman herein informing that fresh
extension of service has been given with effect from 01.07.2012 for two months or upto the joining of fresh incumbent,
whichever is earlier. It is also admitted that an advertisement was issued on 05.08.2012 so as to meet the contingency
requirement of Dresser cuam Hospital Attendant and interview was conducted on 12.08.2012 and other colleagues of the
workman herein appeared for the test whereas the workman herein abstained from the test for reasons best known to
him. Workman was well aware as he was informed vide memorandum No.OHSS/1/(1)/2012 dated 29.06.2012
(Annexure III ) that his services have been extended with effect from 01.07.2012 for two months or upto the joining of
fresh incumbent, whichever is earlier. Thus, his period of contract of employment came to an end on 30.08.2012 after
the joining of the new incumbent. Workman was thus well aware of his contract of employment which was for a fixed
tenure as is evident from memorandum dated 12.06.2007 (Annexure I). There is no provision under the Act for
regularization or continuation of services of such workmen who have been deployed for a fixed period. Engagement of
the workman herein was covered by provisions under section 2(00)(bb) of the Act and termination of his services from
01.09.2012 was result of non-renewal of contract of employment between the employer and the workman concerned.
There is no question of applicability of Section 25(N) of the Act. More so, when it is not a case of retrenchment, as such,
provisions of Section 25F, G and H of the Act are not applicable to the case of the workman. Management has denied
other averments made in the statement of claim.

7. Finally, management has relied upon the case of Secretary, State of Karnataka Vs. Uma Devi (AIR 2006 SC
1806).
8. Against this factual background, my learned predecessor, vide a order dated 07.10.2013, framed the following
issues:

(6)) Whether claimant was engaged by the management for a specific period?
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(i) Whether non-extension of period of service falls within sub-clause (bb) of section 2(0o) of the Industrial
Disputes Act, 19477

(ii1) As in terms of reference.

9. Workman, in order to prove his case against the management examined himself as WW1. No documents were
tendered by him. Management did not examine any witness so as to rebut the case of the workman. However,
management put Ex WW1/M1 to Ex. WW1/MS5 to the workman herein during the course of his cross examination.

10. I have heard Shri Govind Singh, authorized representative for the claimant and Shri A.N. Mehrotra, authorized
representative, for the management.

Issue No.1

11. During the course of arguments, one thing which emerged from the pleadings of the parties as well as on

evidence on record was that Shri Gopal Singh Pundir, the workman herein, was admittedly given employment for a
fixed tenure as Dresser cum Hospital Attendant in response to the application filed by the workman herein. After
selection of the workman, he has entered into an agreement with the management as is clear from Ex. WWI1/M1. It is
clear from perusal of the agreement that the same is signed by the workman herein as well as Shri K.S. Rawat, Chief
Manager (F&A), ONGC Hospital . Perusal of clause 1 of the agreement clearly provides that the workman will render
services to the Corporation upto June 2008 from 13.06.2007 on contract basis. There is also reference of salary as well
as annual increments in the salary of the workman herein. Workman has also admitted execution of this agreement in
his pleadings. There is also another memorandum Ex.WW1/M2 which shows that on the basis of interview held on
12.06.2007 workman herein was engaged as Dresser cum Hospital Attendant on contract basis and terms and conditions
of employment are as under:

(6)) The tenure of engagement on contract basis will be upto 30.06.2008.
(ii) Consolidated monthly honorarium would be Rs.3500.00 per month
(iii) No other allowances/benefits would be admissible to him

@iv) Notice period of one month would be required to be given from either side for termination of
contractual engagement

v) 12 days casual leave can be granted by GM- CMS , Medical Service during one year of engagement

(vi) Working hours/duty timings would be decided by GM-Chief Medical Services and communicated
separately

(vii) An annual increase of Rs.150.00 will be considered and allowed after successful completion of one
year tenure

(viii)  Colony accommodation if available vacant will be allotted subject to deduction of flat amount, i.e.
Rs.750.00 per month & electricity charges on actual consumption.

(ix) The para medical staff shall be extended in-house medical facility only during the tenure of
engagement
12. Shri Gopal Singh Pundir, while appearing as WW 1 has tendered in evidence his affidavit, which is Ex WW1/A

and it is on similar lines as per the recital contained in the statement of claim. He has also admitted in his cross
examination regarding moving of application for the above job and in response thereto, he was selected for the said
post. He has also admitted that he has received memorandum Ex.WW1/2 from the management, which contains his
tenure of engagement as well as salary/increments to be given to the workman. He further admitted that Ex. WW1/M4
was also received by him which shows that services of the workman was extended for a period of one more year with
effect from 01.04.2010 to 30.06.2011 and other terms and conditions would remain unchanged. Further, office order
Ex.WW1/M3 also shows that further extension in service in respect of the contractual employees(Dresser cum Hospital
Attendant) was made by the management for a period upto 30.06.2010 and name of the workman herein appears at serial
No.20 of the said office order. It is, thus, clear from the evidence on record that initial appointment of the workman
herein was for a fixed period with effect from 13.06.2007 on contract basis till 30.06.2008 as is evident from
Ex.WW1/M1. But services of the workman herein were later on extended as is clear from memorandum Ex. WW1/M2
which is extension from 30.06.2008 to 30.06.2010, Ex. WW1/M4 which is extension from 01.07.2010 to 30.06.2011 and
vide Ex. WW1/M5 from 01.07.2012 for a period of two months. In view of the documentary evidence discussed above, it
is held that though the claimant was engaged by the management initially for a specific period but later on tenure of the
workman was extended in the manner discussed above from time to time upto 01.09.2012, when workman was informed
that his services were no more required. Hence, the issue is decided accordingly.
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Issue No.2 and 3
13. Both these issues are inter-related, as such, are being taken up together for the purpose of discussion.
14. Now, the vital question in the case in hand is whether non-extension of service of the workman herein falls

within sub section (bb) of Section 2(00) of the Act. The related issue, or to put things in the other way, as to whether
termination of service of the workman herein with effect from 01.09.2012 without complying with provisions of Section
25 F, G and H of the Act is unjustified. It was strongly contended on behalf of the workman that post of Dresser cum
Hospital Attendant in the hospital is regular and perennial nature and some other occupant is holding the said post after
September 2012. Management has acted in a most arbitrary manner by not regularizing the services of the workman
herein and instead of doing so, services of the workman have been terminated without serving any notice as required
under section 25F of the Act or payment of one months’ notice/salary to the workman in lieu of notice. It was also
urged that the workman was performing his duties sincerely and diligently and his appointment to the job was not a back
door entry as the same was made after advertising the post as required under the law and thereafter workman herein was
selected to the said post. In such circumstances, submission was raised that instead of regularizing the workman herein,
he was given an unceremonial send off by the management by not renewing his contract after September 2012. Reliance
was also placed on certain authorities. I would be discussing the same in the subsequent paras while drawing my
conclusions.

15. Per contra, Shri Govind Singh raised submissions raised on behalf of the workman by urging that workman
herein was employed on contract basis for a fixed period, as such, it was fixed tenure employment initially for a period
of one year with effect from 13.06.2007 as Dresser cum Hospital Attendant . Thereafter, services of the workman herein
was extended till 30.06.2012 and thereafter for a period of two months, as is clear from Ex.WWI1/M3. Learned
authorized representative for the management invited attention of this Tribunal to the fact that regular exam was also
held for the said post. However, workman herein did not appear for the test, as a result of which it was difficult to
continue him in the employment or extend his services when fresh incumbent who have qualified were offered jobs. It
was made clear to the workman, as is evident from Ex.WW 1/MS5 that his extension was lastly for a period of two months
only, upto the joining of fresh incumbent. Learned authorized representative for the management put reliance upon
certain authorities, which ratio I would be referring to while discussing the various provisions of the Act in the
subsequent paras.

16. Before I proceed to consider and evaluate the evidence on record as well as various authorities relied upon on
behalf of both the parties, it is necessary to refer to the definition of ‘retrenchment’ as contained in Section 2(0o) and the
same is as under:

1*[(00) "retrenchment means the termination by the employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include—

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age of superannuation if the contract of employment between the
employer and the workman concerned contains a stipulation in that behalf; or

2*[(bb) termination of the service of the workman as a result of the non-renewal of the contract of employment
between the employer and the workman concerned on its expiry or of such contract being terminated under a
stipulation in that behalf contained therein; or]

(c) termination of the service of a workman on the ground of continued ill-health;

17. Equally important is the definition of ‘workman’ as contained in section 2(s) of the Act. During the course of
arguments, it was not denied that the workman herein falls within definition of workman’ as defined in section 2(s) of
the Act inasmuch as even a daily wager, casual worker or a temporary worker are also included in the definition of
‘workman’ contained in the Act.

18. Now, the vital question before this Tribunal is whether non-renewal of contract of the workman herein after
01.09.2012 by the management amounts to termination or retrenchment of the workman. It is clear from definition of
the word ‘retrenchment’ under sub-clause (bb) of section 2(00), termination of services of a workman as a result of non-
renewal of contract of employment on the expiry of contract would not fall within definition of ‘retrenchment’.

19. During the course of arguments, strong reliance was placed by the management upon the case of Morinda Co-
op. Sugar Mills Ltd vs Ram Kishan And Others etc.(1995 SCC (5) 653) decided on 25 August, 1995 by the Hon’ble
Apex Court, it was a case where workmen had worked for more than 240 days in a calendar year and they were
retrenched by the management without serving any notice, resulting in violation of requirement of section 25 of the Act.
Industrial Tribunal as well as Hon’ble High Court held order of termination to be illegal and retrenchment was held to
be void under the law. Matter was ultimately taken to the Apex Court . It was strongly urged on behalf of the
management that the workmen were employed to do seasonal work during the crushing season and they had hardly
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worked for 4-5 months in a year. After seasonal work was over, their services used to be terminated as they were not
required to do any other work. Hon’ble Apex court set aside the judgement of the Hon’ble High Court and held that
deployment for such seasonal work would not invite provisions of section 25F of the Act as it is not retrenchment under
the Act.

20. There is another authority, ie. District Animal Husbandry vs. Labour Court. It was also a case of contractual
appointment with services of the workmen stood terminated on the expiry of the contract period. There was also recital
in the agreement wherein it was clearly provided that on expiry of six month period, unless the same is mutually
extended, terms would automatically come to an end, it was also not disputed that no further extension was given to the
workmen after fixed term of appointment. It was held that there was no question of applicability of provisions of section
25F of the Act.

21. Strong reliance was placed upon the case of Steel Authority of India vs. Workers of the management (2006 Vol.
3 JCR 432). Workmen in that case was a khalasi who was appointed for a period of three months on 06.04.1984 in
Bokaro Steel Plant. Contract was extended from time to time and finally his name was struck of from the rolls of the
company on 01.01.1986 without any notice to him. Conciliation having failed at the instance of the union, reference was
made under Section 10 of the Act to the Labour Court and moot point raised before the Tribunal was whether removal of
the workmen from service of Bokharo Steel Plant by the management is justified. Primary contention on behalf of the
workman was that there was non-compliance of section 25F of the Act as no one month notice or salary in lieu of such
notice was paid to the workman. Management specifically took shelter under the definition of retrenchment contained in
Section 2(00)(bb) of the Act and it was strongly urged that no prior notice was required to be served on the workmen nor
retrenchment compensation was payable as the case is covered under the said sub-clause (bb) of clause (0o) of Section 2
of the Act. Labour Court answered the reference in favour of the workmen and held that action of the management to be
mala fide and unjustified, being breach of section 25F of the Act. When the matter was taken to the Hon’ble High
Court, Award of the Labour Court was set aside by placing reliance upon Harmohinder Singh Vs. Kharga Canteen
wherein in under similar circumstances, view was taken that provisions of section 25F of the Act are not applicable in
the case of termination of services on expiry of contract of service for a fixed period.

22. Management also invited attention of this Tribunal to the case of Punjab State Electricity Board vs Darbara
Singh decided by the Hon’ble Apex Court on 17.112005 wherein the workman was a peon on daily wages from
08.01.1988 to 29.02.1988. It was also made clear that when the new incumbent would join services, his services would
be deemed to be terminated without notice and the post was alleged to be purely temporary in nature. There were
extensions in service from time to time for short periods. Later on, on 12.05.1989 another workman Shri Surant Singh
was appointed on permanent basis. The first appointee workman challenged the action of the management and the
Labour Court held the disengagement of the workman to be illegal and ordering his reinstatement. Even a writ petition
filed before the Hon’ble High Court was also dismissed and ultimately the management of Punjab State Electricity
Board took the matter in appeal to the Hon’ble Apex Court wherein provisions of Section 2(00)(bb) as well as Section
25F etc. were discussed in extenso. Judgement rendered by the High Court was set aside by the Hon’ble Supreme
Court, by placing reliance upon Anil Bapurao Kanase vs Krishna Sahakari Sakhar Karkhana Ltd. and Anr (1997(10 SCC
599) it was held as under:

“The learned counsel for the appellant contends that the judgment of the High court of Bombay relied on in the
impugned order dated 28/3/1995 in Writ Petition No. 488 of 1994 is perhaps not applicable. Since the appellant
has worked for more than 180 days, he is to be treated as retrenched employee and if the procedure
contemplated under Section 25-F of the Industrial Disputes Act, 1947 is applied, his retrenchment is illegal. We
find no force in this contention. In Morinda Co-operative Sugar Mills Ltd. v. Ram Kishan in para 3, this court
has dealt with engagement of the seasonal workman in sugarcane crushing; in para 4, it is stated that it was not
a case of retrenchment of the workman, but of closure of the factory after the crushing season was over.
Accordingly, in para 5, it was held that it is not "retrenchment" within the meaning of Section 2(00 of the Act.
As a consequence the appellant is not entitled to retrenchment as per clause (bb) of Section 2(00 of the Act.
Since the present work is seasonal business, the principles of the Act have no application. However, this court
has directed that the respondent management should maintain a register and engage the workmen when the
season starts in the succeeding years in the order of seniority. Until all the employees whose names appear in
the list are engaged in addition to the employees who are already working, the management should not go in for
fresh engagement of new workmen. It would be incumbent upon the respondent management to adopt such
procedure as is enumerated above.’

23. Hon’ble Apex Court also relied upon Batala Co-operative Sugar Mills Ltd. vs. Sowaran Singh (2005
(7)Supreme 165) and held that order made by the Labour Court as well as High Court are clearly untenable and the same
are quashed.
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24. Lastly, management put reliance upon the case of National Fertilizer Ltd. and Others Vs. Somvir Singh decided
by the Hon’ble Apex Court on 12.05.2006. It was a case where a workman was appointed without inviting application
in terms of provisions of Employment Exchange Act 1959. Admittedly no advertisement was issued. Initially workman
was engaged for a period of six months on contract basis. Workman later on applied for regularization of his services.
Several such demands were made in different States, as a result of which matter was taken to different High Courts by
the workmen expressing divergent views. Resultantly, matter finally reached before the Hon’ble Apex Court and strong
reliance was placed by the management on Secretary, State of Karnataka and others vs. Uma Devi & Othrs (2006(4)
SCALE 197). It was also urged on behalf of the workmen that their appointments are irregular but are not illegal as
they were fulfilling all the requisite conditions. Finally, it was held by the Hon’ble Apex Court that appointment to any
post under the State could only be made after proper advertisement has been made after inviting applications from
eligible candidates. No doubt, workmen were working for a long time but they were not in fact not holding any post; as
such, they were not entitled to be paid salary on regular scale of pay nor Court can direct regularization of their services
in view of the decision of the Hon’ble Apex Court in Uma Devi case. In view of the dicta made in the various
authorities, it is thus clear that when an appointment has been made for a fixed period, then such appointment is
normally called fixed tenure appointment and after expiry of the said period, workman cannot claim regularization as a
matter of right. Further, if such contract of employment has been extended from time to time as per stipulations
contained in the agreement, same would not give advantage to the workman so as to claim benefit of provisions of
Section 25 F, G and H of the Act, when there was no complete facts on record to suggest that any assurance has been
given by the management to retain services of the said workman permanently. To the similar effect is the ratio of the
case of Haryana State FCCW Store vs Ram Niwas and Anr. decided by the Hon’ble Apex Court on 08.07.2002. It was a
case where respondents were appointed on contract basis on payment of daily wages till stocks are disposed or for a
period of three months. It was made clear in the order that a number of chowkidars/labourers were kept by the District
Manager of Food Corporation of India to come down with clearance of stocks lying in the open. Workers so deployed
ultimately took shelter under section 25F of the Act and strongly urged that no notice was served upon them before
termination of their services. View taken by the High Court regarding violation of provisions of Section 25F of the Act
was upset by the Hon’ble Apex Court by observing that there was no contract of service between the management of the
workmen so as to attract application of section 25F of the Act. Such contract of service was only for a fixed period and
the un-escapable conclusion is that disengagement or termination of the workmen would not amount to retrenchment
under the law. Similar view appears to have been taken in Uptron India Ltd. Vs. Shammi Bhan and Anr. ( AIR 1988
SC 1681).

25. As against this, learned A/R for the workman herein heavily relied upon the judgement of the Hon’ble Apex
Court in ONGC Employees Mazdoor Sabha Union vs ONGC decided on 26.04.2013. It was a case where fate of more
than 577 workmen was involved who were initially given fixed tenure appointment. Industrial Tribunal had decided that
termination of their job was untenable in law and Corporation was directed to give regular appointment to such term
based employees. Tribunal also decided vide award dated 08.11.2011 not to make recruitment from open market by
inviting fresh applications for such regular posts. Management has taken the matter in appeal before the Hon’ble High
Court and urged vehemently that appointment of the workmen in that case was tenure based and for specific purpose.
Moreover, the Tribunal cannot give directions for regularization of the workmen when applications have been invited
from the open market for recruitment. Reliance was also placed on behalf of the management upon the case of Uma
Devi case (supra) in which it has been clearly laid down that no back door entry can be made by the Corporation or State
in disregard to the statutory principles . Appointment to posts is to be made by all the organs of the State, including the
Corporation after issuing advertisement in the prescribed manner and also invited applications from Employment
Exchange where eligible candidates get their names registered. Hon’ble High Court after considering comparative merits
of the contentions as well as case law relied upon by the respective parties, rejected contention of the management that
the workmen in the said case were purely holding tenure appointments. It was also noticed by the Hon’ble High Court
that no regular recruitments are being made by ONGC since 1987 to 2004 and almost 30% of the labour force stands
reduced, either due to superannuation or retirement on voluntary basis. Therefore, Corporation started managing its
affairs by deploying contract labour or engaging employees on tenure basis. Strong reliance was also placed by High
Court in the case of Mineral Exploration Corporation Employees Union vs. Mineral Exploration Corporation Ltd.( AIR
2006 SCW 3865) wherein Hon’ble Apex Court had occasion to consider meaning of the term ‘temporary worker’ and
‘casual worker’. Hon’ble Apex Court also dealt with the question of contract employee or tenure appointments.

Finally, it was held that the employees engaged and continued for years together by the Corporation cannot be termed as
temporary or casual for the reason that they were given appointment for a specific period, particularly when the work
which such employees are doing is of regular or perennial in nature. It was the usual practice of the Corporation to
engage workers for long duration of time without affording them appointment. In the case in hand also, workmen herein
is doing work which is of regular and perennial in nature and recruitment of the workman admittedly been done in
accordance with regulations by inviting application, holding test/interview. Appointment of the workman herein is not
at all a back door entry, as such ratio of Uma Devi case is not attracted to the case in hand, which specifically deals with
irregular and illegal appointments. Hon’ble High Court has thus upheld award of the Tribunal by observing that term
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based appointees were admittedly given extension from time to time and were doing similar job which other regular
appointees were doing. Above act of the Corporation was termed to be unfair labour practice and was strongly
deprecated by the High Court.

26. Yet in another case Hon’ble High Court of Delhi in Officer In-charge, Defence Standardization Cell Vs.
Mukesh Kumar (2013 Lab.IC 3329) dealt with the same question. In the said case, the workman was engaged as a
sweeper with the management. His appointment was on monthly basis and from time to time successive extension was
given to him by the management for a period of three years. He was also not given benefits to which he was entitled
under the law vis-a-vis regular workman. It was claim of the workman that juniors to him were continued in
employment and later on fresh hands were employed subsequent to his termination. No charge sheet was issued nor any
enquiry was held against the workman before ordering his termination. Tribunal passed an award in favour of the
workman holding that practice of giving renewal every month or after sometime amounts to unfair labour practice, as
such management has flouted provisions of section 25(F) read with Item 10 of the Act. Management took the matter in
appeal before the Hon’ble High Court by filing writ petition. Main contention of the management was that the workman
was employed on contract period for the purpose of conservancy and his employment was on the basis of agreement
which was renewed every month. This being the position, it was strongly urged that case of the workman falls under
section 2(00)(bb) of the Act and termination of his services does not amount to retrenchment within the meaning of
section 2(0o) of the Act as the same is in accordance with the terms of agreement. Therefore, in the submission of the
management, workman is not entitled to benefit of section 25F has held by the Tribunal. Hon’ble High Court after
discussing ratio of the case in State of Karnataka vs. Uma Devi ( AIR 2006 SC 1806) and also putting reliance upon the
case of Krishan Singh Vs. Executive Engineer, Haryana State Agricultural Marketing Board ( AIR 2010 SC (Supp) 787)
approved the award passed by the Labour Court. Ratio of the law in M. Venugopal vs, Divisional Manager ( AIR 1994
SC 1343) upon which reliance was placed by the Management was also explained and distinguished by the Hon’ble
High Court by observing that when the appointment is for a fixed period, unless there is finding that power under Clause
(bb) of Section 2(00) was misused or vitiated by its mala fide exercise, it cannot be held that the termination is illegal. In
its absence, the employer could terminate the services in terms of the letter of appointment unless it is a colourable
exercise of power. It must be established in each case that the power was misused by the management or the
appointment for a fixed period was a colourable exercise of power.

27. In the case in hand, the workman has admittedly completed more than 240 day in a calendar year. It is admitted
case of the parties that he was initially given appointment on 12.06.2007 for three years. Thereafter his term was
extended twice as is clear from documents Ex.- WW1/M2 to Ex. WW1/M3. Finally, post of the workman was advertised
by the management when there was no need to do the same inasmuch the workman herein was not recruited by way of
back door entry. Rather, he has admittedly appeared before the Selection Committee and was given appointment
thereafter in accordance with law. The work which he was doing is of regular and perennial in nature. The job was not
in fact for a specific project or temporary or seasonal in nature as was the position in some case relied upon by the
management. Therefore, the action of the management terminating his job amounts to misuse or malafide exercise of
power. Resultantly, it cannot stand scrutiny of law.

28. There is also another authority, i.e. Satyapal vs PWD Special LPA No.,.4726/2007 decided on 24.08.2006 by
Hon’ble High Court of Delhi. It was also a case where decision of the learned Single Judge holding award dated
30.04.2004 of CGIT whereby the Tribunal has held termination of services of the workman to be illegal, being in breach
of provisions of Section 25 of the Act, was assailed before the High Court. In the said case also, the workman had
continuously worked from 20.08.1990 to 16.09.1993 and no notice before termination of his service was issued as
required under Section 25 of the Act. Action of the management in terminating services of the workman Satpal was held
to be illegal and unjustified. Management was ordered to pay 40% of back wages also, when the judge of the Hon’ble
High Court of Delhi had upheld the award and it was thereafter matter was taken in special appeal by way of LPA before
the Division Bench of Hon’ble Apex Court. In the said case also strong reliance was placed was placed by the
management upon the case of Haryana State FCCW Store vs Ram Niwas and Anr. And General Manager, Haryana
Roadways vs (2005 Vol.5 SCC 591). Hon’ble High Court after taking into consideration definition of ‘retrenchment’
as contained in Section 2(0o) (bb) of the Act as well as other provisions of the law, came to the conclusion that in the
said case, management has invented a device to issue work orders for service of workman in some cases and was being
extended from time to time as per requirements. This action of the management was held to be in complete derogation
in law. It was held that this section cannot be invoked by the management in situation when the workman is in fixed
employment or doing work of perennial nature. While discussing the case of Haryana State FCCW Store (supra), it was
observed that the idea of introducing section 2(00)(bb) of the Act was to meet a situation where workman is engaged for
a very short period to do temporary type of work. In the said case two workers were engaged only for a short period of
one month. Later on, their services were terminated after the entire stock lying in the open area was cleared. Thus, their
engagement was for less than one year. It was in such circumstances that Hon’ble Apex Court held that
disengagement/termination of the workman concerned did not amount to retrenchment. Resultantly, ratio of the said
judgment cannot be applied to the case in hand when evidence on record is ample and clear to the effect that the
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workman herein was doing the work against regular job and management later on has appointed another employee in
place of workman herein. In the case in hand, workman has admittedly worked for almost 5 years, as such in view of
the ratio of law propounded in the aforesaid two authorities, there is no need to follow other authorities of other High
Courts. It is now well settled position in law that subordinate Courts are required to follow judgements or orders of its
High Court in letter and spirit and there is no need to follow judgement of another High Court where contrary view has
been taken. Moreover, Hon’ble High Court has referred to the various judgements of the Hon’ble Apex Court wherein
similar questions were involved.

29. The workman also placed reliance upon the case of Bhuvenesh Kumar Dwivedi vs. Hindalco Industries Ltd.
(2014 Lab.IC 2643) wherein Hon’ble Apex Court discussed in extenso provisions of section 2(00)(bb) of the Act as well
as similar provisions contained in UP ID Act. It was noticed by the Apex Court that services of the workman was
terminated several times and he was subsequently employed again till his services were finally terminated. He has
rendered more than 6 years of service, save the artificial breaks made by the management with an oblique motive so as
to retain the appellant as temporary worker. Aforesaid conduct of the management was held to be unfair labour practice
under Section 2(ra) of the Act which is not permissible in view of sections 25T and Section 25(U) of the Act read with
entry in Serial No.10 in the V Schedule to the Act regarding unfair labour practice. It was the case of the workman that
he has worked for six calendar years from the date of his appointment till termination of his services, thus completing
240 days in each calendar year. Labour Court held termination of the job of the workman to be illegal, unjustified and
ordered payment of full back wages. In writ appeal, High Court set aside the award of the Tribunal. When matter was
taken to Apex Court, it was held to be exercise of excess jurisdiction by the High Court under Article 227 of the
Constitution of India.

30. Lastly, on behalf of the workman, reliance was placed on S.M. Nilajkar vs. The District Manager, Karnataka
(2003 Lab.IC 2273). It was a case where a number of workmen were engaged as casual labour for the purpose of
extension of telecom facilities and their services were utilized for digging and laying of cables, erecting of poles and
drawing of lines. Services of these workmen were terminated somewhere in the year 1985. Thereafter, they were not
engaged on the said work. In the first round of litigation Hon’ble Apex Court directed the State Government to
formulate a scheme under which all casual labourers who had rendered more than one year's continuous service could be
absorbed. When these workmen were not finally re-engaged or absorbed in the job, they took the matter to the Industrial
Tribunal and award was passed on 21.06.1999 by the Tribunal directing the employer to reinstate all the workmen into
service with the benefit of continuity of service and with 50% back wages. The employer filed writ petition in the High
Court and learned Single Judge of the High Court held that workers were not project employees as their appointments
were not for any particular project. As such, case of such employee was not covered by sub-clause (bb) of clause (00)
of Section 2 of the Act. Since the workman had served for more than 240 days in a calendar, their termination amounted
to retrenchment, which was invalid for non- non-compliance of Section 25F of the Act. However, it was observed by
the Hon’ble High Court that there was a delay of 7-9 years in raising the dispute, which was not promptly raised, as such
the workmen were not held entitled to back wages. The employees again filed intra-court writ appeal before the
Division Bench of High Court. It was admitted case of the parties that workers were employed by Telecom Department
as casual labours in connection with the project for extension of telecom facilities and their services were utilized for
digging, laying of coaxial cables and other sundry work. The project was completed sometime in the year 1986-87.
Division Bench further held that case of the workman herein was in fact covered under sub-clause (bb) of clause (00) of
Section 2 of the Act. It was a clear case of termination of services of the workmen as a result of non-renewal of contract
of employment on the expiry of contract. Resultantly, question of compliance of Section 25F of the Act did not arise
and the workmen could not be said to have been retrenched. Engagement of the workmen was on daily wages and only
for the purpose of completion of the project undertaken by the Telecom Department at a given place. When the project
stands completed, there is no question of retrenchment of the workmen whose contract stood expired. However, when
matter was taken to the Apex Court, decision of the Division Bench of the Hon’ble High Court was set aside and that of
learned Single Judge was restored except for the finding that the workmen were not project employees. Contention of
the management that workmen were employed for general maintenance of Telecom Department against a specific
project and for specific period was out-rightly rejected by the Apex Court. It was also held that engagement of workman
on daily wages does not by itself amount to putting the workman on notice that he was being engaged in a scheme or
project which was to last only for a particular length of time or up to to occurrence of some event, and therefore, the
workman ought to know that his employment was short-lived. Further, the Court went to observe that it was for the
employer to prove that case of the workman was not covered by the definition of ‘retrenchment’ so as to attract
applicability of the said sub-clause (bb) of clause (00) of Section 2 of the Act. Consequently, in view of the ratio of law,
in Officer Incharge Defence Standardization Cell (supra), Satyapal (supra), S.M. Nilajkar (supra ) and Bhuvanesh
Kumar Dwivedi(supra), there is no need to follow ration of judgements of the other High Courts, particularly when the
case of the workman herein is fully covered by the judgement of Hon’ble Apex Court as well as Delhi High Court.

31. Therefore, most of the authorities cited on behalf of the management are not applicable to the case in hand
inasmuch as all those authorities it has come on record that the workman in most of the cases were doing temporary or
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seasonal work. For e.g. In Morinda Co-operative Sugar Mills Ltd.(supra), it has come in evidence that the workmen
were employed to do seasonal work during crushing season and they had hardly worked for 4-5 months in a year. After
seasonal work was over, their services used to be terminated. It was against this background, Hon’ble Apex Court held
that termination of the job of such seasonal workmen did not attract provisions of section 25F of the Act and the same
falls within clause (bb) of section 2(00) of the Act. The other case, i.e. District Animal Husbandry (supra) related to
contractual appointment and services of the workmen stood terminated after expiry of contract period. No further
extension was given to the workmen in the said case , whereas in the case in hand, admittedly extension of services was
given to the workman twice. Similarly reliance placed by the management upon the case of Steel Authority of India
Workers (supra) is not of much help as in the said case though Labour Court held action of the management to be mala
fide, but retrenchment ultimately held to be in terms of the expiry of the contract of service which was for a fixed
period, so as not to invite applicability of provisions of Section 25F of the Act. Similar were the facts in Punjab State
Electricity Board where workman was peon and was engaged on daily wages. It was made clear to the workman that
when the new incumbent would come, his services would stand terminated. There were also extension of service from
time to time but the same was for very short period. It is clear from the various judgements relied upon by the
management that where engagement of the workman is for purely temporary period due to seasonal demands or work
ceased to exist due to closure of factory, in such eventuality, services of the workmen for fixed period was held to be
valid so as not to attract provisions of Section 25 F of the Act. However, where the work is of regular or perennial
nature and recruitment of the employee has been made in accordance with rules and regulations, in that eventuality,
engagement of workers for a specific period and thereafter giving periodical extensions to such workmen has been
strongly deprecated by the Apex Court in Bhuvanesh Kumar Dwivedi(supra). As discussed above, in the said case the
workman was appointed as Labour Supervisor on 30.12.1992 and he worked continuously on the said post till
28.07.1998 with a few artificial breaks in service. Later on, his services were terminated as per practice with the reason
‘sanction expired’. When the matter was taken to the Hon’ble Apex Court by the workman, contention of the
management that the workman was engaged by the management for a specific period on temporary basis in the present
job in the Construction Division of the company and with the completion of construction, contract stood expired, was
rejected by the Apex Court by holding that though the workman was working for a temporary period, was n fact
working against a post which is permanent in nature. Action of the management in the said case was held to be unfair
labour practice in terms of provisions of section 25G of the Act, which is punishable under section (U) of the Act. High
Court too concurred with findings of the Labour Court and held that action of the management was in contravention of
provisions of section 6N of the UP ID Act, which corresponds with provisions of section 25F of the Act. In the said
case, workman was ordered to be reinstated with full back wages as it was proved on record that the workman was not
gainfully employed after termination of his job.

32. In view of the case law discussed above, it is clear that when a workman is doing work of regular and perennial
nature and there has been extension of his service from time to time, the action of the management in terminating his job
amounts to misuse or malafide use of power under the law, particularly when employment of the workman was after
following due procedure.

33. In the case in hand, there is nothing in the statement of claim that after termination of the job of the workman
herein was unemployed. There is not even a whisper in the statement of claim as well as affidavit Ex.- WW1/A filed by
the claimant that he was out of job. In such a situation, law is fairly settled now by the Hon’ble Apex Court in a number
of cases that the workman is not entitled to reinstatement with full back wages as a matter of course. In some cases,
Hon’ble Apex Court has granted only 50% of back wages. Even in S.M. Nilajkar case (supra), Hon’ble Apex Court had
upheld the decision of the High Court where 50% back wages were granted. Consequently, to my mind, the workman
herein is also entitled to only 50% of the back wages from the date of termination of his job. It is not out of place to
mention that the management has also not made a whisper in their written statement that the workman herein stood re-
employed after termination of the job with some other management. Rather, management has not adduced any
evidence worth the name so as to prove this fact.

32. As a sequel to my discussion herein above, it is held that the action of the management in terminating services
of the claimant Shri Gopal Singh Pundir with effect from September 2012 is unjustified and as a corollary workman
herein is ordered to be reinstated and is held to be entitled to 50% of back wages from the date of his termination. An
award is accordingly passed. Let this award be sent to the appropriate Government, as required under Section 17 of the
Industrial Disputes Act, 1947, for publication.

April 11, 2016
A. C. DOGRA, Presiding Officer
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[E. TA-29011/50/2013-3TE3R (TH) |
FoT P, TR Ffea

New Delhi, the 9th May, 2016

S.0. 918.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 37/2014) of the Central Government Industrial Tribunal/Labour Court, Jaipur now
as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of M/s. Lime
Stone Mine Owner and their workman, which was received by the Central Government on 04-05-2016.

[No. L-29011/50/2013-IR(M)]
NAVEEN KAPOOR, Under Secy.
e
DT TR AEID AT T 379 <R, SR

A oi.amg d). uexuT 4. 37 /2014
WA YUy, YoRiA ITfSHRT

IH H. L-29011/50/2013-IR(M)  fe=ie 21/04/2014

Rashtriya Mazdoor Sangh,
Ramganj Mandi, Dist.- Kota
(Rajasthan)

Vis.

Sh. Pankaj kumar S/o Sh.Ramswarup ji Jatwa,
Lime Stone Mine Owner, Pipakhedi, Satlakhedi
Tehsil — Ramganjmandi, Dist.- Kota (Raj.)

T HREE S EI I — HiRE
I B REA ¢ SN TN I — TSI
e
foi : 19. 03. 2016

1, D IR gRT NeNfie fdare R 1947 & oRT 10 SUERT 1 Wog (@) B I=d fadAi®
21.04.2014 & 37N A UG fIarg & MR R g USRI &g AR & | S WRPR gRT U faars
fraq & —

2. “Whether the 5 point charter of demand of Rashtriya Mazdoor Sangh, Ramganj Mandi from the management of
Sh. Pankajkumar S/o Ramswarup ji Jatwa, Lime Stone Mine Owner, Pipakhedi raised vide their letter dated
9.3.2013 (copy enclosed) is legal and justified? what relief the union is entitled to?”

3. ST I dord # R T qdl & IR e ardl b1 do © b uell s v 9 fqued
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Y feifa 21.4.14 =ranfEeRer @ Ufq foar T |
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TP o foll ygverd & W § SRING Sl © fov 9= yeR a9siiar 8 T €, Sad faare & gH7 ueli # faur
oy & geama wHsia & A =RT Sifd £

1. g b IYUe WEAd © b b=y el RISl fdemr TR STIYR TGN H dffad UdRoT bl
QT JQTAd Bl AEAT W Al ST farS & HI H qIRT BRI |

2, TE & yg[ @1 3R ¥ Sffe U FHARAT PI, Foll JAaR DI 154 ®. Uldfad TAT IR TRHR GFRT
YT yRediid 7S A, [l J19vs &1 Y gud A A1 S, $HGR §RT 100 Bie HRIR HI 183
%. Ufafed Ye Td 100 WIT 3ffeid Ple arel B 185 . dI IfIRET N& U YA JIb 4 fBA1 S, dHdR
ERT 100 BT SRR B 183 . AT Y€ T 100 WIC 3AfeH Hed dlel Pl 185 . DI ARIRGT Y& & Bl
ST, YR IRGR gRT BN gRad=eia #8Ts wear gfafes feam smaem, 59 sHaRat &7 6,000/ — &, F &H
99 UM el Bl 125 . URIRT gud I A fhAr S, sifdel gd dHerRal & o deal @ a¥ @l
T H 60 TR I IW AP b UK PR arell Dl MR BrAghT & S, WM H PRIk HAD 9
FHHARAT fT8M 31.12.2015 T® &I WA &1 Hard G4 IR ol 8, S0 W far S gd 20 divet s@dm ud
15 TS B Y& fHAT ST | SIRIad FHSIT B Il 31.05.2016 ¥ AT <RI 3fare IR &4 | &I
ATE & FER—3ax YRT fhaT ST o YRAIR &1 IR BT I 31.05.2016 b Ae & URIFEN & A - f3am
ST |

3. ug & AT el 7 WeR fhar {6 @9l @ /vy 99 IdM I Ufafeil & |\er w- fear
ST |

4. g % 39 fare 4 o=y &g a5 ¥ 181 &1 & |

EWIER ST vel e BWIER i g

BXIER 3USIY BXIER IS

Uebol FAR Yo Al IFERGRY STl AT W HJA ISR

QM HAlfeld AlgH A Alg, AGIR Y g ATSTHUS],

T WS, AT, Tediel frer srer — S uE

RTHTSTHS], fS7elT BieT

e - — 1 BWIER TSI el - — 2 BWER JAYSHY
EIRSEICRE] SRINIECIN

10. fai® 19.03.2016 P UFGell b 3fETed H WA 8s| Ald AT H A Pl o d AWR W
FRTRE @=a gu 1 ameer wiiRa fabam - —

“19.03.16 (TP TeId)

JATST TATEel Al faTeld H YA gg | SUIUe P k% A UlAFfE 2q fauer &1 arw 3 s orer gEi
% fag™ Biwp g 37 AN HAR, vsdidbe IURYT ¢ | fAF1d 15.3.16 P IWIUET &I TS I UK g™
R fagH ®frsp Ul o1 gar| gag @1 o [@ge ufaff o1 ggar gAars g wweml T | SWaue gRT gere
HIAT TAT IAD! e fag™ vl g1 =R @t W=t |
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AT ST URIT AT | 37 39 Al BT ARV GelgdmT {&Hifdhd 15.3.16 B odl & AR JoIg & MR
W fHar Srar 2 | g Rifed 15.3.16 daTe @1 3fE BN |

EXER TSI
(tromir )’
1. =gafoRE eg It fde $1 SaR Saa geR fRar Srar 2 | dare daegar aiRd far S 2

12. tare @ ufafald =i SRR @1 enfie faare sfefram 1947 &1 aRT 17 (1) & St udbrerRt
Ufd &1 ST |

WA Uvsy, YoRiF rferary
= feeett, 9 wE, 2016

13919, —3TEnfiten foamg siff@m, 1947 (1947 1 14) &1 €9 17 & SO | H=19 TWhR Hod fegmm
St foafiee & yduds & Gag FEe iR 39 $Her & o, ogdy o ffie siuifier faar & s=ia war
Arenfiter Ifentol Ud 9| FEeE, SR % GEe (He9 W@ 46/2015) 1 RN I €, S hes SR i

04.05.2016 <1 I G oI
[H. Te-43012/15/2014-3TER (TH) ]
T FP, TR Fiaa

New Delhi, the 9th May, 2016

S.0.919.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 46/2015) of the Central Government Industrial Tribunal/Labour Court, Jaipur now
as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of M/s.
Hindustan Zinc Ltd. and their workman, which was received by the Central Government on 04-05-2016.

[No. L-43012/15/2014-IR(M)]
NAVEEN KAPOOR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
L.D. 46/2015
Reference No.L-43012/15/2014-IR(M) dated: 7.5.2015

Sh. Mukesh Kumar Dadhich
S/0 sh. Chotaram Dadhich
Vill. Akeli-A, Post- Mertacity
Distt. Nagaur, Rajasthan.

Vis
The Manager
Hindustan Zinc Limited
Rampura Agucha Mines
Bhilwara (Rajasthan).
AWARD
31.3.2016
1. The Central Government in exercise of the powers conferred under clause (d) of Sub;Section 1 & 2(A)

of Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for
adjudication:-

“Whether the action of the management of Hindustan Zinc Ltd., Rampura in terminating the services of Shri
Mukesh Kumar Dadhich S/o Sh. Chottaram Dadhich is legal and /or justified? If not, what relief the workman
is entitled to ?”
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2. Pursuant to the receipt of the reference order, registered notices were sent to the parties as per the order of the
tribunal fixing 23.11.2015 for filing statement of claim. On 23.11.2015 applicant was dully served with registered notice
& acknowledgement was received back which is available on file but applicant neither appeared nor filed statement of
claim. From the opposite party authority was filed which was kept on record of the file. Case was adjourned by tribunal
on its own motion in interest of justice furnishing opportunity to the applicant for filing statement of claim by
24.12.2015.

3. 24.12.2015 & 25.12.2015 was holiday & 26.12.2015 & 27.12.2015 were Saturday & Sunday respectively.
Case was taken up on 28.12.2015. The Presiding Officer was on leave. None appeared for applicant & opposite party
was in presence. 29.2.2016 was next date fixed for filing statement of claim by applicant. On 29.2.2016 both the parties
were absent. Adjourning the case in interest of justice next date 28.3.2016 was fixed with last opportunity for filing
statement of claim by applicant. After order opposite party came in appearance who was informed about next date
28.3.2016.

4. On 28.3.2016 both the parties were absent & presiding officer was on leave. Next date 31.3.2016 was fixed for
filing statement of claim by applicant. On 31.3.2016 none appeared from both the side & till the closure for the day
neither applicant appeared nor statement of claim was filed. Further opportunity to the applicant for filing statement of
claim was closed in view of the fact that applicant though served on first date of notice for filing claim failed to file

statement of claim till date.

5. It is pertinent to note that reference order dated 7.5.2015 was sent by Ministry to applicant with direction to file
statement of claim within 15 days from the date of receipt of reference. Applicant has neither filed statement of claim on
the direction of Ministry nor on notice & knowledge of the proceeding pending before the tribunal. It appears that
applicant is not interested & willing in submitting the claim for adjudication. In the circumstances & in the absence of
material evidence brought on record, tribunal is unable to record the finding on the issues referred to it on merit.

Accordingly, “No Claim Award” is passed in this matter. The reference under adjudication is answered accordingly.

6. Award as above.
BHARAT PANDEY, Presiding Officer
= feeett, 10 @€, 2016

TI.3MM.920.—3TENfTeh foars ifuf@m, 1947 (1947 1 14) T & 17 & STHEOT H Hsd GhR G090 AoRREas
HEA R WEA & Y & Hag FEenl o 3 FHen & o, ey § fiie sieifies faar § Sy wen
HAreifier ARIH & o9 AEeE-2, 99918 & Y= (e GEA 144/2013) 1 YA B B, S hEd SRR Hi

06.05.2016 T IIed g1 &I
[E. T&A-29011/26/2013-3TE3R (TH) ]
T FP, TR Fiaa

New Delhi, the 10th May, 2016

S.0. 920.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 144/2013) of the Central Government Industrial Tribunal/Labour Court-2,
Dhanbad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management
of M/s. Meghahatuburu Iron Ore Mine and their workman, which was received by the Central Government on
06-05-2016.

[No. L-29011/26/2013-IR(M)]
NAVEEN KAPOOR, Under Secy.



[ 9T I-@0E 3(ii)] AN 1 TS ¢ |2 14, 2016/9%0M6 24, 1938 2079

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD
PRESENT : Shri R.K.Saran, Presiding Officer
In the matter of an Industrial Dispute under Section 10(1) (d) of the I.D.Act., 1947.
REFERENCE No. 144 OF 2013

PARTIES : The General Secretary,
Jharkhand Mines Workers Union
PO: Meghahatuburu,
Distt: Singhbhum (W)

Vs.

The General Manager (Mines),
M/s Meghahatuburu Iron Ore Mine,
PO: Meghahatuburu, Distt: Singhbhum (W)

Order No. L-29011/26/2013-IR(M) dt16.07.2013

APPEARANCES
On behalf of the workman/Union : None
On behalf of the Management : Mr. D K. Verma, Ld.Advocate
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 15" Mar., 2016
AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under Sec.10(1)(d)
of the LD. Act., 1947 has referred the following dispute to this Tribunal for adjudication vide their Order
No. L-29011/26/2013-IR (M) dt16.07.2013.

SCHEDULE

“Whether the action of the Meghahatuburu Iron Ore Mine, SAIL is justified for not giving promotion to the
employees of CPO/Electrician in every two years under cluster promotion policy system? If not, what relief the
workman is entitled to?”

2. Neither the Representative of the Union was reregistered presence nor did file much awaited W.S. on their
part. Though three Notices dt. 30.10.2013, 19.06.2014 and 11.08.2014were sent at the address of the union referred in
the Order of the Reference itself by the Registered post but could not be able to get any response .Despite the much
initiatives the case was not advanced even the very first step, i.e., filing the W.S., since its registration. It all seems
scrawling over a snail’s pace over filing the W.S. to till date (01.2.2016) as reflected through the materials available on
record. Whereas the Management side registered its presence as appearance in person by Mr.D.K.Verma, Ld. Advocate
on their behalf not for this time abut almost all along after filing his authority.

From the perusal of the record concerned, it apparently drops sufficient hints that the case have lost its  merits
whatsoever as of now; and in real sense it does not seem in existence either to have been settled or reached an amicable
settlement between the Union and the Management through mutual negotiations and deliberations .As the utter
reluctance by the Union for not moving further to set the case even rolling for final adjudication proved beyond doubt.
The Tribunal also does not confront the conception of keeping the case alive or set it rolling on record for unlimited
period consuming its precious time and energy will be moving towards void . So in essence, for the end of the natural
justice the Case needs no further time but to be wrapped up immediately presuming non-existence of real issue. Under
such circumstances the case is closed; and hence accordingly, an order of ‘No Dispute Award’ is passed.

R. K. SARAN, Presiding Officer

= feeett, 10 @€, 2016
13921, —3fENfiten foamg arfufem, 1947 (1947 1 14) ®1 &R 17 & TG0 § S=19 ThHR HGH T TA
3. (Aerhl) 3R TR & Joeda & Gog ekl 3K 398 FHaR & o=, orqey | fiis siefie foarc & s<ia
THR AT AR U6 99 =, Yaver & qee (HeH WEA 26/2014) i Y il €, S i TR
T 06.05.2016 Tl YT T oI
[, Te-43011/6/2013- 3R (TH) ]
T FP, TR Aiaa
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New Delhi, the 10th May, 2016

S.0.921.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 26/2014) of the Central Government Industrial Tribunal/Labour Court,
Bhubaneswar now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. NALCO and other and their workman, which was received by the Central Government on
06-05-2016.

[No. L-43011/6/2013-IR(M)]

NAVEEN KAPOOR, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:
Shri B.C. Rath, Presiding Officer,
C.G.I.T.-cum-Labour Court, Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 26/2014
L-43011/6/2013-IR(M), dated 21.02.2014
Date of Passing Order — 25™ April, 2016
Between:

1. The General Manager (Smelter)
NALCO, (Smelter) Nalco Nagar,
Po. & Dist. Angul, Odisha.
2. Shri N.K. Dhir,
M/s. Leenu Construction,
Contractor, Nalco (Smelter),
At. Kulad, Nalco Nagar, Angul,
Angul — 759 145 ...1* Party-Management.
(And)

The General Secretary,
Nalco Industrial Workers Union (CITU),

Nalco Nagar, Po. & Dist. Angul, Odisha L2 Party-Union.
Appearances:
Shri R.N. Upadhyaya, For the 1¥ Party- Management
Asst. General Manager.
None For the 2™ Party- Union
ORDER

Case taken up. Parties are absent. The 2" Party-Union has not filed any statement of claim despite sending
notices through post. In order to give a last opportunity to the 2" party-Union notice was issued on 15.3.2016 fixing
25.4.2016 for appearance and for filing of statement of claim, but neither the 2" party-Union caused appearance today
has filed any statement of claim. As such it seems that the 2" party-Union is not interested in prosecuting its case.
However the dispute cannot be adjudicated upon for want of pleadings on behalf of the parties. As such there is no
alternative except to return the reference to the Government for necessary action at its end.

2. Accordingly the reference is returned to the Government unanswered for necessary action at its end.
Dictated & Corrected by me.
B.C. RATH, Presiding Officer

= feeett, 10 ®E, 2016
13922, —3trEfies faarg srfuf@m, 1947 (1947 &1 14) 1 4N 17 % L0 | H=19 THR 9= 6 &
HEEds & Heg ekl SR S wHRR % o, ey W e i faas § @wia awer sfEifin st
IEHETE o o (T T, 46/2005) i TG hidl &, S 9 THR i 10.05.2016 i T g1 I
[E. TA-41012/166/2004-3TE3R (Si-1)]

TER 88, TArT At
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New Delhi, the 10th May, 2016

S.0.922.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 46/2005) of the Central Government Industrial Tribunal-cum-Labour Court,
Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western Railway and their
workmen, received by the Central Government on 10.05.2016.

[No. L-41012/166/2004-1R (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 17" December, 2015
Reference: (CGITA) No. 46/2005

1. The General Manager,
Western Railway,
Churchgate, Mumbai

2. The Divisional Railway Manager,
Western Railway, Pratapnagar,
Baroda-390004
...First Party

Vs.

Their Workman,

Sh. Robin R. Chauhan,

Through the divisional secretary,

Paschim Railway Karmachari Parishad,

Shastri Pole, Kothi, Baroda-390001 ...Second Party

For the First Party
For the Second Party
AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-
41012/166/2004-IR(B-I) dated 29.04.2005 referred the dispute for adjudication to the Industrial Tribunal, Baroda
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Railway Administration through the Assistant Mechanical Engineer, Western
Railway, Baroda in terminating the services of Shri Robin R. Chauhan, Pointsman by way of punishment of
removal from service with immediate effect is legal, proper and justified? And ‘Wheather the punishment of
Removal from service with immediate effect is proportionate to the gravity of the misconduct? If not, to what
relief concerned workman Shri Robin R. Chauhan is entitled to and what other directions are necessary in the
matter?”

2. This reference dates back to 29.04.2005 despite the service to both the partiesand neither of the parties have
been responding since last several dates. Thus, the Tribunal has no option but to dismiss the reference in default of the
workman (second party).

The reference is dismissed in default of the second party.

P. K. CHATURVEDI, Presiding Officer
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= feeet, 10 WE, 2016
13923, —3fEfies faarg srfuf@m, 1947 (1947 &1 14) 1 4N 17 % TR0 | H=19 THR 9= o6 &
YeEE % Hoag ARl AR ST HHeR % o, eey | ffde sleifie faar 9 s wer s st
IEHETE o o (T T, 66/2005) i TG hidl §, S 19 WHR i 10.05.2016 i Tl g1 A1l

[H. TeA-41012/148/2004-3TER (<-1)]
TER 88, STArT ARt

New Delhi, the 10th May, 2016

S.0. 923.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 66/2005) of the Central Government Industrial Tribunal-cum-Labour Court,
Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western Railway and their
workmen, received by the Central Government on 10.05.2016.

[No. L-41012/148/2004-1R (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 18" December, 2015
Reference: (CGITA) No. 66/2005

1. The Senior Divisional Mechancal Engineer,
Western Railway,
Diesel Shed,Vatva,
Ahmedabad(Gujarat)

2. The General Manager,
Western Railway,
Churchgate,
Mumbai ...First Party

Vs.

Their Workman,

Sh. Rajkumar K.

Through the Divisional Secretary,

Paschim Railway Karmachari Parishad,

E/209, Sarvottam Nagar, Nr. New Railway Colony, Sabarmati

Ahmedabad(Gujarat)-380019 ...Second Party
For the First Party : Sh. Rakesh Sharma, Advocate
For the Second Party : Sh. R.S. Sisodia, C/o. P.R.K.P

AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-
41012/148/2004-IR(B-I) dated 11.08.2005 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of Senior D.M.E., Diesel Vatva Western Railway by imposing penalty of down gradation
from ELF-I to ELF-III to Shri Rajkumar K., ELF is legal and justified? If not what relief the workman is
entitled to?”
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2. This reference dates back to 11.08.2005. First party has been represented by their advocate Rakesh Sharma.
Second party appear onn 29.11.2011 so its representative R.S. Sisodia but he did not prefer to file statement of claim.
Thereafter, second party neither appeared nor filed the statement of claim. Thus, it appears that both parties are not
interested in the proceedings of the reference. Therefore, Tribunal has no option but to dismiss the reference in default of
the parties.

The reference is dismissed in default of the parties.

P. K. CHATURVEDI, Presiding Officer
T fEeedt, 10 W, 2016
WH.3.924,—3MEfies foare atfufem, 1947 (1947 &1 14) 1 91 17 & TR0 § Hs TWHR W oo AH
N & WEUdd & Gag e iR 9 HHGR & o, orey ¥ e sieife faor § +<ia war i
AT, STEHEE & Te (HIH T, 154/2006) I FhT¥T HLl €, S w19 TR I 10.05.2016 I e g7 11
[E. TA-12012/128/2005-3TEAR (SH-1)]
e &g, sTam sAfushr

New Delhi, the 10th May, 2016

S.0.924.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 154/2006) of the Central Government Industrial Tribunal-cum-Labour Court,
Ahmedabad as shown in the Annexure, in the Industrial Dispute between the management of State Bank of Saurastra
and their workmen, received by the Central Government on 10.05.2016.

[No. L-12012/128/2005-1R (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 30" December, 2015
Reference: (CGITA) No. 154/2006

3. The Asst. General Manager,
State Bank of Saurastra,
Region IV,
Sardar Baug, Near Rajkot House,
Rajkot (Gujarat)

4. The Branch Manager,
State Bank of Saurashtra, Mandvi Branch,
Kutch
...First Party

Vs.

Their Workman,
Sh. Kamlesh V. Bhanusali ...Second Party

AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order
No. L-12012/128/2005-IR(B-I) dated 21.07.2006 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad(Gujarat) in respect of the matter specified in the Schedule:
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SCHEDULE

“Whether the action of the Branch Manager of State Bank of Saurastra, Mandvi Branch, Kutch and the AGM,
Rajkot in terminating the services of Shri Kamlesh V. Bhanushali, a full time worker, working in Mandvi
Branch w.e.f. 31.05.2004 orally without following the provisions of law is legal and justified? If not, what relief
the workman concerned is entitled to?”

2. This reference dates back to 21.07.2006. Parties were served. First partyfiled vakilpatra but second party did not
respond to the notice send by the registered post and has also not filed the statement of claim. Thus, it appears that the
second party has no interest in proceedings of the reference.Therefore, Tribunal has no option but to dismiss the
reference in default of the second party

The reference is dismissed in default of the second party.

P. K. CHATURVEDI, Presiding Officer
¢ feeett, 10 W, 2016

3925, 3MEfies o Afufem, 1947 (1947 1 14) 1 &7 17 & ATHRO § H19 THR HEL o¥F dh
fa. & weuds & Heag FEcmRl 3R ST wHRRl & dre, oy | ffde sieifien foer § e=ia @R s
AR, HEHIEE & e (HIH F. 436/2004) (SMESE 102/2001) i FehT¥Td Hedl €, SS9 TEHR I 10.05.
2016 T 9 3T ol

[E. TA-12012/374/2001-3TEAR (SH-1)]
e &g, sTam sAfushr

New Delhi, the 10th May, 2016

S.0. 925.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 436/2004) (ITC No. 102/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Karur
Vyasya Bank Ltd. and their workmen, received by the Central Government on 10.05.2016.

[No. L-12012/374/2001-1R (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 17" December, 2015
Reference: (CGITA) No. 436/2004
Reference: (ITC) No. 102/2001

The Sr. General Manager,

Karur Vyasya Bank Ltd.,

Central Office,

Erode Road,

P.B. No. 21, Karur-639002 ...First Party
Vs.

Their Workman,

Shri Naresh K. Dave,

C/o. Chetan Manuprasad Pandya,

Mahadevlal Mulchand Ni Dharmshala,

Nr. Sarswati Temple, River Road,

Dist: Patan (Gujarat) ...Second Party
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For the First Party : Sh. Uday K. Bhatt, Advocate
For the Second Party : Sh. V.K. Jani, Advocate
AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order
No. L-12012/374/2001-IR(B-1) dated 26.11.2001 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of The Karur Vyasya Bank Ltd, Karur in giving the punishment of dismissal from the
services of the Bank to Shri Naresh K. Dave is justified? If not, what relief the concerned employee is
entitled?”

2. This reference dates back to 26.11.2001. Both the parties have not been responding since last several dates.
Thus it appears that both the parties have no inclination or willingness to proceed with the reference.Thus, the Tribunal
has no option but to dismiss the reference in default of the workman (second party).

The reference is dismissed in default of the second party.
P. K. CHATURVEDI, Presiding Officer
T feeft, 10 9, 2016
3926, 3MEies foemg eifafem, 1947 (1947 1 14) &1 &/ 17 % SE0 H i THR ARGT @ S
% WEEad % Gag FESTRl 3R S wHRRl % o, oray o ffde sfEfies faae o wwia wer sieifien stfueor,
TR & TuTE (TRH H 311/2004) (ST 72/2000) i FehT¥Td HTdl B, S g TEHE HI 10.05.2016 1 U
gaT ol

(€. TA-12012/462/99-3TMEAR (&fi-1)]
TR &g, sTam sAfushr

New Delhi, the 10th May, 2016

S.0.926.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 311/2004) (ITC No. 72/2000) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the management of State
Bank of India and their workmen, received by the Central Government on 10.05.2016.

[No. L-12012/462/99-IR (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 4™ January, 2016
Reference: (CGITA) No. 311/2004
Reference: (ITC) No. 72/2000

The Regional Manager,

State Bank of India,

LHO, Bhadra,

Ahmedabad ...First Party

Vs.
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Their Workman

Sh. KishorbhaiSadabhai Parmar,
GirdharnagarShantipura, ManubhaiChali,
Nr. Ankur Textile Marwadi ZLine,

Ahmedabad ...Second Party
For the First Party : KumMeenabhen Shah, Advocate
For the Second Party : Sh. B.B. Thesia, Advocate

AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order
No. L- 12012/462/99/IR(B-I) dated 13.07.2000 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of State Bank of India, Regional Office, Bhadra Ahmedabad in orally
terminating Shri KishorbhaiSadabhai Parmar from the services of the Bank without observing the provisions of
section 25 F,G, & H of the Industrial Dispute Act, 1947 is legal and justified? If not, what relief the concerned
workman is entitled?”

2. This reference dates back to 13.07.2000 . Second party submitted statement of claim (Ext.7) first party filed
their written statement (Ext.9) Despite the same second party has been absent since last several dates. On 30.11.2015,
second party was also given last opportunity to lead evidence but did not turn up. Thus, it appears that both parties are
not interested in the proceedings of the reference. Therefore, Tribunal has no option but to dismiss the reference in
default of the second party.

The reference is dismissed in default of the second party.
P. K. CHATURVEDI, Presiding Officer
=+ feeeft, 10 WE, 2016
13927, —3tEfies faarg srfuf@m, 1947 (1947 1 14) &1 4N 17 % L0 H=19 TR 9= @6 &
YeEET % Hoag Rl AR ST HHER % o, egey | i sl faar 9 e wer s st
FEHEETE % Yue (HeH G 1103/2004) (STESE 4/1999) 1 YRIRTG Hidl €, S S TR 1 10.05.2016 H I
gaT ol

[€. TaA-41012/118/98-3MEAR (&fi-1)]
TER T8, STIArT ARt

New Delhi, the 10th May, 2016

S.0. 927.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 1103/2004) (ITC No. 4/1999) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the management of
Western Railway and their workmen, received by the Central Government on 10.05.2016.

[No. L-41012/118/98-IR (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 4™ January, 2016
Reference: (CGITA) No. 1103/2004
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Reference: (ITC) No. 4/1999

1. The Divisional Railway Manager,
Western Railway,
Divisional Office,
Kothi Compound,
Rajkot-360001

2. The Chief Project Manager (construction),
Western Railway,
B.G. Station Building,
Second Floor, P.O.-Railwypra,
Ahmedabad-380002 ...First Party

Vs.

Their Workman

Smt. Angamma Govindan,
Through the Secretary,

Railway Pensioners’ Association,
‘Ashirwar’ 11,-Bajranjwadi,
Jamnagar Road,

Rajkot-360006 ...Second Party
For the First Party
For the Second Party : Sh. R.C. Pathak, Advocate

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No.
L- 41012/118/98-IR(B-I) dated 12.03.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Divisional Railway Manager, Rajkot/Chief Project Manager (C) , Ahmedabad in
denying pensionary benefits to Smt. Angamma Govindan, Ext. Gangwoman under P.W.I. Khambhalia, is valid
and legal? If not, to what benefits the workman is entitled to and what directions are necessary in the matter?”

2. This reference dates back to 12.03.1999. Second party submitted his statement of claim in reply to it first party
did not filed written statement. Despite the after giving the number of opportunities to the second party to proceed with
the reference, second party did not turn up for leading evidence. Thus, the conduct of the second party appears to be
casual. Thus, considering the in different attitude of the second party, Tribunal has no option but to dismiss the
reference in default of the second party.

The reference is dismissed in default of the second party.

P. K. CHATURVEDI, Presiding Officer

= feeet, 10 WE, 2016
hT.3T,928,— 31T foarg sifuf@m, 1947 (1947 *1 14) HT 9N 17 & W0 § S Q&R 9=y @ &
YeEE % Hoag Rl AR ST HHeR % o, egey | i sieifie faar 9 s wer s st
FEHSETE % Yue (Eed G 791/2004) (SAESE 02/2003) 1 YHIRTG il €, S S TR h1 10.05.2016 H I
B3 |

[E. TA-41011/26/2002-3TE3TR (sit-1)]
TER 88, TArT At
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New Delhi, the 10th May, 2016

S.0.928.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 791/2004) (ITC No. 02/2003) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western
Railway and their workmen, received by the Central Government on 10.05.2016.

[No. L-41011/26/2002-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 11" January, 2016
Reference: (CGITA) No. 791/2004
Reference: (ITC) No. 02/2003

1. The Sr. Divisional Electrical Engineer (power),
Western Railway,
Pratapnagar,
Baroda-390004

2. The Sr. Section Engineer (electric- Rail Lighting Inspector)
Western Railway,
Pratapnagar,
Baroda-390004

3. The Divisional Railway Manager,
Western Railway,
Pratapnagar,
Baroda-390004 ...First Party

Vs.

Their Workman

Sh. Laxman M.

Through the Divisional Secretary,

Paschim Railway Karmachari Parishad,

Shastri Pole,

Kothi,

Baroda-390001 (Gujarat) ...Second Party

For the First Party: -
For the Second Party: -
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No.
L- 41011/26/2002-IR(B-I) dated 10.12.2002 referred the dispute for adjudication to the Industrial Tribunal,
Baroda(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Railway Administration, Western Railway, Baroda through its officers by awarding
a penalty of stoppage of one increment for one year is proper, legal and justified? If not, what relief the
concerned workman Shri Laxman M. is entitled?”
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2. This reference dates back to 10.12.2002. First party filed his vakilpatra by Advocate Smt. K.J. Parekh but
second party filed the vakilpatra of his advocate Sh. H.D. Kathrotia and Sh. R.S. Sisodia, General Secretary, P.R.K.P.
but second party did not prefer to submit the statement of claim despite giving dozens of opportunities. Thus, it appears
that second party is not interested in the proceedings of the reference. Therefore, Tribunal has no option but to dismiss
the reference in default of the second party.

The reference is dismissed in default of the second party.

P. K. CHATURVEDI, Presiding Officer
T feeeft, 10 ®E, 2016

131929, 3tEfies faarg srfuf@m, 1947 (1947 &1 14) 1 4N 17 % TR0 | H=19 THR 9= o6 &
YeEET % Hoag ARl N ST HHER % o, egey | i e faar 9 s wer s st
FEHRETE & A (TeH E 826/2004) (SEA G 38/2003) ! YU FIA ©, S P=IT TEHN H 10.05.2016
TS g3 el

[H. TeA-41012/144/2003-3TER (<-1)]
e &g, sTam sAfushr

New Delhi, the 10th May, 2016

S.0. 929.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 826/2004) (ITC No. 38/2003) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western
Railway and their workmen, received by the Central Government on 10.05.2016.

[No. L-41012/144/2003-1R (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 11™ January, 2016
Reference: (CGITA) No. 826/2004
Reference: (ITC) No. 38/2003

1. The Divisional Railway Manager,
Western Railway,
Pratapnagar,
Baroda-390004

2. The Assistant Mechanical Engineer (C &W),
Western Railway,
Karechiya Yard,
Pratapnagar,
Baroda-390004 ...First Party

Vs.

Their Workman

Sh. Shantilal C.

Through the Divisional Secretary,

Paschim Railway Karmachari Parishad,

Shastri Pole,

Kothi,

Baroda ...Second Party
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For the First Party : Smt. K. J. Parikh, Advocate
For the Second Party : -
AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order
No. L- 41012/144/2003-IR(B-I) dated 28.11.2003 referred the dispute for adjudication to the Industrial Tribunal,
Baroda(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Divisional Railway Administration, Western Railway, Baroda in not granting the
promotion to Shri Shantilal C. to the post of Fitter Gr. II is legal, proper and justified? If not, what relief the
concerned workman is entitled to and from which date?”

3. This reference dates back to 28.11.2003. Despite service to both parties, second party did not prefer to submit
statement of claim. First party filed the vakilpatra of his advocate Smt. K. J. Parikh. Thus, it appears that second party is
not interested in the proceedings of the reference. Therefore, Tribunal has no option but to dismiss the reference in
default of the second party.

The reference is dismissed in default of the second party.
P. K. CHATURVEDI, Presiding Officer
T feeedt, 10 W€, 2016
3930, 3Mefies foemg eifufem, 1947 (1947 1 14) &1 €1 17 % STEO § H1d GHR HrAiesh! s Tol.
% WEEad % Gag FEASTRl 3R S wHRRl % o, ey o ffde sfefies faa o wwia weRr siwifien stfueor,
EHEER & TAE (Had €. 156/2004) (STESE H. 40/1999) 1 YRR HI €, S =51 THR F 10.05.2016 H
I g3 ol
[E. TA-12012/212/98-TEAR (&i-1)]
e &g, sTam sAfushr

New Delhi, the 10th May, 2016

S.0. 930.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 156/2004) (ITC No. 40/1999) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of
Karnataka Bank Ltd. and their workmen, received by the Central Government on 10.05.2016.

[No. L-12012/212/98-IR (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 13" J anuary, 2016
Reference: (CGITA) No. 156/2004
Reference: (ITC) No. 40/1999

1. The Branch Manager,
Karnataka Bank Ltd.,
Relief Road Branch,
Ahmedabad-380001 ...First Party

Vs.
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Their Workman

Sh.Kishore J. Solanki,

1645, Chandra Nivas,

B/h Saraspur Post Office,

Saraspur, Ahmedabad ...Second Party

For the First Party
For the Second Party
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No.
L- 12012/212/98-IR(B-I) dated 22.01.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Karnataka Bank Ltd. Ahmedabad is justified in terminating the
services of Shri Kishore J. Solanki, ex-employee w.e.f. 15.7.7? If not, what relief the workman concerned is
entitled to?”

4. This reference dates back to 22.01.1999. Second party submitted statement of claim (Ext.3) on 09.03.1999. First
party also filed written statement 18.11.1999. after submitting aforesaid documents both the parties have been absent
since last several dates. Thus, it appears that second party is not interested in the proceedings of the reference.
Therefore, Tribunal has no option but to dismiss the reference in default of the both the parties.

The reference is dismissed in default of the both the parties.
P. K. CHATURVEDI, Presiding Officer
=+ feeett, 10 @€, 2016

I3, 931.—3MEifiten foarg srfufsem, 1947 (1947 1 14) 1 9N 17 & TG0 § S<19 TR U¥=m o6 &

WeUE % Hoag Rl AR ST HHeR % o, egey | i sieifien faar 9 s wewr s st

FEHEEE & TEE (Ted H 374/2004) (SESE G 22/2001) 1 YA HIA €, S BT TR H 10.05.2016 i
TS g3 el

[E TA-41011/7/2000-3TER (SH-1)]

TER 88, SArT ARt

New Delhi, the 10th May, 2016

S.0. 931.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 374/2004) (ITC No. 22/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western
Railway and their workmen, received by the Central Government on 10.05.2016.

[No. L-41011/7/2000-IR (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 91" January, 2016
Reference: (CGITA) No. 374/2004
Reference: (ITC) No. 22/2001
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1. The Divisional Railway Manager,
Western Railway,
Divisional Office,
Kothi Compound,
Rajkot (Gujarat) -360001 First Party

Vs.

Their Workmen

Through the general secretary,

Paschim Railway Karmachari Parishad ,
E/209,

Sarvottam Nagar,

Nr. New Railway Colony,

Sabarmati,

Ahmedabad (Gujarat)-380019 Second Party
For the First Party : Sh. H.B. Shah, Advocate

For the Second Party : Sh. B.K. Oza, Advocate

AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L- 41011/7/2000/-IR(B-I)
dated 30.01.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad(Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“1. Whether the action of the Divisional Railway Manager, Western Railway , Rajkot to issue SF-11 and stop
an annual Increment w.e.f. 24.10.1997 of Shri S.C. Pandey, Clerk is just, valid and legal? If not to what
benefits the workman is entitled?”

“2. Whether the action of the DivisiobalRaiwlay Manager, Western Railway, Rajkot to issue SF-11 and stop
one set of pass w.e.f. 5-5-1998 of Shri Harishchandra S. , Driver is just, valid and legal?”

“3. Whether the action of the Divisional Railway Manager, Western Railway, Rajkot to give N.R.F. allowance
instead of Running Room allowanceto Shri Bhanwarlal R. Sunter is just, valid and legal? If not to what benefits
the workman is entitled?”

“4. Whether the demand of the Paschim Railway Karmachari Parishad ,Ahmedabad against the management of
Divisional Railway Manager, Western Railway Rajkot to credit 4 days leave instead of 221 days leave in
account of Shri Kishan Lal R. r, Ex. Chief Train Examiner, Ahmedabad is just valid and legal? If so, to what
benefits the workman is entitled?”

2. This reference dates back to 30.01.2001. Second party submitted statement of claim (Ext.7) on 08.08.2001.
First party filed the vakalatnama of his advocate Sh. Janak R. Pandya of Rajkot who did not prefer to file the written
statement but second party has not been responding since last several dates.Thus, it appears that second party is not
interested in the proceedings of the reference. Therefore, Tribunal has no option but to dismiss the reference in default of
the both parties.

The reference is dismissed in default of the both parties.
P. K. CHATURVEDI, Presiding Officer
=+ feeeft, 10 ®E, 2016
WM, 932, 3MEnfiter foemg erfufem, 1947 (1947 &1 14) &1 €W 17 & TR0 § H59 THT T S Th o
dh & YT & Heg fESEh SR ST SRR % ofw, ordy ¥ fafdw s faae d wwim weR sienfien
AfeeRor, STeTeRe™ & TEe (FeH |, 3/2012) o WehIRTA Tl €, S g TR i 10.05.2016 1 W 3T o1l
[E. T&-12011/73/2011-3TEAR (s-1)]

TR &g, sam sAfushrd
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New Delhi, the 10th May, 2016

S.0. 932.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 3/2012) of the Ernakulam as shown in the Annexure in the Industrial Dispute
between the management of HDFC and their workmen, received by the Central Government on 10.05.2016.

[No. L-12011/73/2011-IR (B-)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Thursday the 31 day of December, 2015/10" Pausha, 1937)
1D 3/2012

Union : The General Secretary,
HDFC Bank Employees’ Union,
Central Office,
Narayana Smruthi Buildings,
Peruvaram,
North Paravur — 683513.

By Adyv. Shri H.B. Shenoy

Management : The Vice President,
HDFC Bank,
Indian Express Building,
Kaloor,
Kochi — 682017.

By Adyv. Shri Saji Varghese

This case coming up for final hearing on 04.12.2015 and this Tribunal-cum-Labour Court on 31.12.2015 passed the
following:

AWARD

In exercise of the powers conferred by clause (d) of sub-section(1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India/Ministry of Labour vide its Order No-L-
12011/73/2011-IR(B-I) dated 09.01.2012 referred the industrial dispute scheduled thereunder for adjudication to this
tribunal.

2. The dispute is:

“Whether the action of the management of the HDFC Bank Limited in stopping the increments for 48 days in
r/o all the workman of the Bank, is legal and justified? To what relief the Union is entitled?”

3. On receipt of the order of reference No.L-12011/73/2011-IR(B-I) dated 09.01.2012 from the Ministry of
Labour, summons was issued to the parties to appear and answer all material questions relating to dispute and to produce
documents to substantiate their respective contentions. Before this Tribunal the union as well as the management
entered appearance through counsels and submitted their pleadings.

4. The contentions of the union in brief are as follows:-

The union has stated that the management, which is a banking company has illegally enforced the stoppage of
increments by 48 days with cumulative effect on all their workmen after the merger of the erstwhile Centurion Bank Ltd.
with the present management — HDFC Bank Ltd. The management did so without issuing any memo, show cause notice
or chargesheet to the workmen. The management did not conduct any enquiry before initiating the stringent action even
though the union submitted repeated representation before the management to review and revoke the stoppage of
increments and to restore the increments withheld to the workmen. The union has stated that the action of the
management is illegal, unjust and it was enforced without affording an opportunity of being heard and in violation of the
principles of natural justice. According to the union the action of the management in stopping the increment for the
period from 06.09.2006 to 23.10.2006 is illegal, against the terms and conditions of the Bipartite Settlements and also
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against the awards to which the management is a party. It is stated that the terms of amalgamation is approved by the
Reserve Bank of India and it is valid and binding on the management. It is stated that the action of the management is
illegal, contrary to the understanding and undertaking entered into between the management and the union while
recalling the strike. Therefore, the union has requested to pass an award to the effect that the action of the management
HDFC Bank Ltd. in stopping increments for 48 days in respect of all workmen of the bank as illegal and unjust
and that the workmen are entitled to restoration of the increments withheld by the management for 48 days and to direct
them to pay all other benefits incidental thereto.

5. The management filed written statement denying the claim of the union. They have stated that the claim by the
union is not sustainable either in law or on facts. They have stated that the Lord Krishna Bank was amalgamated with
the Centurion Bank of Punjab on 29.08.2007 and the Centurion Bank of Punjab was amalgamated with the HDFC Bank
Ltd. on 23.05.2008. It is stated that the employees of the Lord Krishna Bank Ltd., including the workmen went on
illegal strike from 06.09.2006 to 23.10.2006 and they have abstained from the duties for 48 days without notice. As a
result of the illegal strike by the employees, the business of the bank was badly affected causing great loss to the bank
and its customers including the loss of damage to its recognition. In view of the illegal strike and unauthorized absence
for 48 days, the increment of all employees including the workmen who abstained from work were postponed by 48
days. The increment was released effective from the first day of the month in which due date of increment which fell
due after postponement, strictly in accordance with the terms and conditions stipulated in the Bipartite Settlement. Since
the workmen absented from work for 48 days, they have not earned wages during that period and that the management
did not pay any wages to them during the said period of 48 days of strike. The contention of the union that the
management unilaterally postponed the increment by 48 days, is false and incorrect. If no wages is earned or payable no
increment in the wages is earned and payable. The contention that the management has not issued any memo, show
cause notice or chargesheet before the impugned action is incorrect. Since the workmen has admitted that they were on
strike for 48 days and that they have abstained from doing work during those 48 days, they have not earned salary during
that period and hence the postponement of increment during the strike period is just and proper. The management has
not violated any of the terms and conditions in the scheme of amalgamation. The management has requested to disallow
the claim by the union.

6. The union has filed a replication refuting the claims by the management. They have reiterated the contentions
in the claim statement.

7. On behalf of the union WW1 was examined and Exts.W1 to W3 are the documents marked on their side. On
behalf of the management no oral evidence is adduced. Ext.M1 is the document marked on behalf of the management.
Heard Counsel for the Union and that of the Management.

8. The points for consideration are:
(6)) Whether the action of the management of the HDFC Bank Ltd. in stopping the increments for 48 days
(from 06.09.2006 to 23.10.2006) in respect of all the workmen of the bank is legal and justifiable?
(i) To what relief the union is entitled?
9. Point Nos.(i) and (ii):- The Union is representing the workmen in the management of HDFC Bank Ltd. The

workmen on whose behalf the union has raised the dispute were employees of the Lord Krishna Bank Ltd. The Lord
Krishna Bank Ltd was amalgamated with the Centurion Bank of Punjab on 29.08.2007. Subsequently the Centurion
Bank of Punjab was amalgamated with the management — HDFC Bank Ltd. on 23.05.2008. Against the amalgamation,
the employees of the Lord Krishna Bank Ltd. went on strike for a period of 48 days from 06.09.2006 to 23.10.2006.
They abstained from duty during that period and when the strike was recalled they rejoined duty. The strike period was
for 48 days. After the amalgamation process the management bank refused to reckon the 48 days from 06.09.2006 to
23.10.2006 for calculating the increment payable to the employees. According to the union the unilateral action on the
part of the management in stopping the increments/postponing the increments by 48 days during the strike period, that
too without issuing any memo, show cause notice, chargesheet or without conducting any enquiry is illegal, against the
terms of the Bipartite Settlements and the awards binding on the parties. They have sought restoration of the increment
withheld by the management bank and to grant all other benefits incidental thereto.

10. The management has contended that the employees went on strike without issuing notice and they abstained
from duty from 06.09.2006 to 23.10.2006 i.e., 48 days and as a result the business of the bank was severely affected,
which caused loss to the bank and its customers including loss of business and damage to its reputation. It is stated that
all the employees including the workmen have not paid wages during the strike period of 48 days. According to them
the employees are not entitled to the increment claimed for the reason that the workmen have not earned any salary
during the strike period of 48 days. It is stated while withdrawing the strike there was no agreement or arrangement to
treat the strike period as period of duty. According to the management since the workmen have not earned any wages
during the strike period of 48 days they are not entitled to get increment during that period. They have stated that the
claim of the union is unsustainable in law.
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11. While examined as WW1 the General Secretary of the union has stated that the management illegally enforced
the stoppage of increments for 48 days with cumulative effect on all their workmen. He has further stated that before
imposing the punishment the management has not issued any memo, chargesheet or any written order and hence their
action is clear violation of the principles of natural justice. During cross examination WW1 has stated that all the
employees in the management bank below the cadre of Assistant Manager were on strike from 06.09.2006 to
23.10.2006. He has admitted that the union has challenged the amalgamation scheme before the Hon’ble High Court of
Kerala. WWI1 has stated that the amalgamation scheme was approved by the Reserve Bank of India. WW1 has
admitted that during the strike period the management has not paid salary to any of the employees who were on strike.
According to WW1 the postponement of increment by 48 days by the management is a punishment.

12. Learned counsel for the union submitted that the postponement/withholding of increment by the management is
against the terms of the Bipartite Settlement and that it is against the guidelines in the Awards binding on the parties.
The learned counsel submitted that increments can be withheld only for substantially impressing or proved misconduct
or inefficiency. According to the learned counsel for the union the action of the management in postponing the
increment is a penal action and it was imposed on the workmen without serving notice, without hearing them, without
issuing any chargesheet or conducting any enquiry.

13. The learned counsel for the management submitted that the workmen went on illegal strike without notice and
that they have not earned any wages during the strike period of 48 days. It is also stated that the postponement of
increment by 48 days for the period during which the workmen had not earned any salary or wages, is perfectly legal,
just and proper. The learned counsel for the management submitted that the increment for the period of unauthorized
absence or the period went on illegal strike is not allowable. The learned counsel relied on the ruling reported in
A.PSRTC AND ANOTHER Versus S.NARSAGOUD - (2003) 2 SCC 212 and BANK OF INDIA Versus
T.S.KELAWALA AND OTHERS (1990) 4 SCC 744 and submitted that the workmen are not entitled to get increments
for the period during which they were on strike. In the second decision referred above the Hon’ble Supreme Court has
held that:

“Deliberate abstention from work, whether by resort to strike or go slow or any other method, legitimate or
illegitimate, resulting in no work for the whole day or days or part of a day or days, will entitle the management
to deduct, pro rata or otherwise, wages of the participating workmen notwithstanding absence of any
stipulation in the contract of employment or any provision in the service rules, regulations or Standing Orders —
In cases of such undisputed mass misconduct deduction of wages will not require disciplinary proceedings —
Amount of deduction of wages will depend on facts and circumstances — Payment of Wages Act, 1936,
Sections 7(2)(b) and 9”.

14. The learned counsel also referred to the ruling reported in STATE OF PUNJAB Versus JASWANT SINGH
KANWAR - (2014) 13 SCC 622. In that ruling the Hon’ble Supreme Court has held that:

“Increment is an incidence of employment and an employee gets an increment by working the full year and
drawing full salary, while on duty”.

The dictum laid down in the decision referred above is to the effect that an employee is entitled to get increment
by working the full year and drawing full salary while on duty.

15. In this case admittedly the workmen have not done any work during the strike period of 48 days from
06/09/2006 to 23/10/2006.They have not earned any salary during the strike period.

16. Ext.W3 is copy of the minutes of the bilateral discussion between the management of the Lord Krishna Bank
and the representative of the United Forum of Lord Krishna Bank unions. As per the decision in that meeting the strike
was called off and the parties agreed to restore complete normalcy. In Ext.W3 there is no mention regarding the
payment of wages during the striking period of 48 days from 06.09.2006 to 23.10.2006. As a goodwill measure the
management agreed to sanction interest free salary advance to the staff members equivalent to one month’s gross salary,
to be repaid in 12 monthly instalments.

17. Since the workmen have not done any work during the strike period from 06.09.2006 to 23.10.2006 and that
they have not earned any salary during the strike period, their claim for increments during the strike period of 48 days, is
not sustainable in law. Therefore, the issue referred for adjudication is answered to the effect that the workmen of the
management bank are not entitled to get increments for 48 days from 06.09.2006 to 23.10.2006. It follows that the
union is not entitled to any of the relief as per this reference. The reference is answered accordingly.

The award will come into force one month from the date of its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 31%
day of December, 2015.

SASIDHARAN K., Presiding Officer
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APPENDIX

Witness for the union

Wwi 30.12.2014 Shri N. Rajendrakumar

Witness for the management - NIL

Exhibits for the union

Wi - Copy of NOTICE dated 01.04.2006 issued by the Lord Krishna Bank Limited, Kaloor, Kochi along
with copy of Scheme of Amalgamation of Lord Krishna Bank Limited with Centurion Bank of
Punjab Limited

w2 - Copy of Scheme of Amalgamation dated 01.04.2008 of Centurion Bank of Punjab Limited with
HDFC Bank Limited

W3 - Copy of Minutes of the bi-lateral discussions held on 18.10.2006 & 23.10.2006 in pursuance of the

advice of Regional Labour Commissioner(Central), Cochin, between the management of Lord
Krishna Bank Ltd and the representatives of the United Forum of LKB unions — Lord Krishna Bank
Officers Association(AIBOC), Lord Krishna Bank Officers Association (AIBOA), Lord Krishna
Bank Employees Union (AIBEA), Lord Krishna Bank Workers Organisation (NOBW)

Exhibits for the management

M1 - Copy of Notification dated 22.03.2006 issued by the Ministry of Labour & Employment,
Government of India to the Manager, Government of India Press, Mayapuri Industrial Area, Ring
Road, New Delhi — 110064.

3 faoell, 11 5, 2016

FI.A1.933.—<1afd F94 96 AeHIcd dHmcd flfics (el U H ars @ Jul /16621 &

) (TAGWRIT USM & 9 § Fahid) 1 dHar) wiasr [ ok gare Iudy rfafaH, 1952 (1952 &1 19)
(TagURId SfAfFH & wU d Hefid) @1 aRT 17 & SU—GRT (1) & @Us (b) & ATd G & oy Ade fbar
gl

2. Y STt Fest grahRTe F fo= #, stere™ 1 22 F Hey § I wiawE & 9iesy Aty ffaw o< sfafRaa i
g1 6 7 fafafdy et & qemr # F=iat & forg w0 3ug 981 8 o FH=m 3 afarfagw srrar w=r 9ty
fafer AT, 1952 (Tagueid AT & =9 § 4af9q)  siqia ggr Taww & Rt sy sfosme § sd=hat & g9y § &
ST aTeft sre sfersar fAter wepferamstt &1 o 1 331 @ 21

3. A, AT, Fivx T, I ATATAAT T €17 17 ¥ 3T 917 (1) F GO (F) TR TG AR 1 TIRT F2d g0,
TH HEUTH THT-HAT T¥ [AfATEe oqt & e, 37T TS & SRl STFEAT 6 AT qeod Tat  FeATe T 36
TSI T STl SAfere@=aT a 01.04.1993 & I AT & Tt ISl F TATT & Fe TaTH F2dl gl

[€. TH-35015/12/2015-THTH-11]
AT THIE, AT =
ERCL)

FHAI wiasy A FeeT, 1952 % Syast &
BE T FLA daefy

1. TRThT AHT-T9T 97 T AT AT et wiaey [ty swgew, St ofF fufa g1, s fiw s
Frer T e & srEme iy [fer % yeam 3g et srererar § uw At are afsa wwm wiasy [ty
=Tt 91 # fAfed grft S erv arat % arr-ary sHEnt eiEasy [te gwea & wia atesy [ § it s
IEH & AT o ST AT ST AR ATHLAT F A T F forw Iwearht SR == S, Rhr &/

(i) Torelt STAST™, ST U T 8l SHF Tae |, FILET HT TTHT STar ATSrar AT g, &

(ii) et o7 ITAeTT & |ag |, 9 ATk, TIaT TR AT T, et 39 ITA9e & FHreents
I e e g
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2. T TS geh [AATEr § FH A F7 UF J 9% T 0T g Frg qCh/Hearg gtaey e smgs
(T SToaT I GIRT WIEaha Rl ATeaer g1 90T-997 9% I hu ST arer fRemfaaen
AT FHT F0

3. srterfaaw & ey 2(=7) | 7t avariog ot wE=rh, S afesy Fie F e s F a8, 7l
IS T e T&TH Tal il 2T, Irg AIeAT F & § ATH{Ih T ST

4, STET e AT ST Tger ot Tl o7 ge-ard wiase & Rt s=m sty [fer aerEr sty
Tt 1 FaeT 21, S° I°F IauW § [ Brar smar g, ar e S9 aoe Afg F aeer w0 |
ATHITRT FHT| T UH HHATL & Faed Wi ard § 396 Tl (HIhT § =07 QAT Fqead o< SHr

FTAT T T FEEIT FIm

5. T swferer fAfer &t 38 T 3T FHAR F a1 a9a—aWy 9T At & s Mgt &2
T 3 sieraTe &, 5| 7T % 70 sierate o g I9F 918 % ’ig A 15 ATE qF AT d7e &l SAqrd Hr|
FRRT =T & i Theer 3 % spra § et e & o sfefRae Y e 7 o % sudet % e
TTETLOT SATST 3&T HEA T G g

6. fAeeT Wiy [fE % Terae & qHT =0T g9 FM ST AL, THAT, Ta49, gEEAnT e BT
T 0T F qiaoy AT AT I qohel AT TRt =TS AT AT 9IS FHT

7. =THET FE FIET Aud AT § T wH A oA e g @ BT ST e i s aiftatas
=T T AT

8. TI=RT St T Mo senfe oo STa, | ST g7 T aitad, [t % = i us
T STTErede FHATAL Sl ATIT H I AqATE Algd TS % AT qe 97 TaIqT FHT|

9. wtaee & wfasy [fe et % siava Meiha a7 sivem f &2, o m & oad sfiw a7 T o=
AT 3T TG 26 AT =1 A9 T {00 ST =ATEHT a1€ 1T =J1ud, To4% 9867 % °rd § STHT 6T 1317
ST, ATSTAIH 3T I AT A Aroer § aifia R STast & @i org a9 g =Ny a0 8
T Tl gl

10. ST § IS HOME, ST e % e Feawt 6 qemm § s=rtat & o srfess arwems 2,
IH ATH o I § ST=1eh H90e % dtad Tgd 39 9 Fd: A0 AT ST

11, e g Rt & A oft "eneq eeftr afasy (RS s % @ srEea & faar 99t
ST & Aty A SR 7T AqHIET a9 § O3 FHATEAT 0 SAOAT G T FIA HT A0 ATE0L
=

12, T, Ao & siaeor F ot g F=m wtasy [ v g fatha afdsmas aag fiar s
frae, ofterar & FaerT s

13. ¥ATHT 9IS T4 FUATT 6 daer § 597 36w 10 sterame, et 8w st gorte & forw fawafia ot
T TI-TETT T UH AT T TF-TET AT TAFLNAF €T F TIT ATIT| TTAS AT €T &
st wft et ey fAter s/ afass f[Rter s g fger fRan s, aeet F st #ir saTet=T
& T FEITOT FeT|

14, =TT A€ A9 § UF G (G (F/AGT a9 o6 THIE g 6 & qTg % 1AL TAH HHAT il (.80 @l
T AT FEEor a7 THEF AT FAMM T FH TG qTg, AAh [IeHASe ATHATT 6 T 6 qTeF
ST FT ST T gl TTEIH 6 qHA | a8 FHAT F I0H T30 50 T&5qq 6T S 98 =081 5T
ATETEF T H A=A (AT ST

15.  fAoreT 9t Aaedl A7 IAEH ATITFHATIA FFeL THAAT F F09 G | TT 09 790 FT 3@ %
TR FATH o ToIT a9 T T |
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16. =Tt A & AR ST wiesy [Rfe @ grr gur fafgg =0 8 7 faefer s g
=7 % ffaw wreE/aTiis =7 T 17 w3, e T 739 9 TH T /AT S0 AT FrE are o7 A

Hh ©F T ¥ AERT-31e0T, FHATT ey [ @t grer it ST areit Suges 31ives w1ears & 9Hi i)

17. =t 91 9RT-T9T 97 GH F R F aqare wtasy (e % 85 v [Rever wom awwe F e
& ATE a9 FT | AHRA G T ATHT e AT-AT 3T HYh €T F hea(d ey {Afer smges a1
3 gfafater g 7o sifgfuq sfee F1 anft & sroam
18. (&) ITAIAAT =T % T & STH I SO T THE TTH AT e TASadm AAias (SHe) 7 H
BT ATRT AT 7T F FTAATT T aTa &= | sruferg giaar & Iqetsy 7 g & iy § =y &
Tetera et wafasy [ s = ot g 3

(@) =Tt 71 ferfo-ame T aaTuaT auT saTs it 99T 97 ITer gEted H)

(1) STHE @TAT TH G99 § Feald G G ST Aqael & T IR [ed 56 oY Fesig
TEHRTE G AAIS [HEamTe STy 3 71w & Grer S

(%) TR GTT FT G AT T 60 I arer [=aer w1 s =20 =2 /@7 sro) stasgfaat suf
£ The it Tarett s Faert F 7t v F g=t w7 F = g B s arer [REer #71 aE e s e
ST
19.  wfaygfaat siw amvet f adts 59 vF aft [erer aedt Ree % o7 e 9 g sreitad
TR STare TR T qET Aroear § &1 o0 S0, ST 36 S3&s® gRT| TTIAT a0l aaf J7 TREHT 3T
FHAT AfaeT [Afdr, 1952 & ge ux A8 |@3erd, <A F 970 U ATH 997 99 47 § 92 [{aer w7 d@6teoa
gt wiasy e ora=h %, =9 e &, Ay uw "afaa esfr wiasy [ s v =@ siafa wsom)

20.  ©(YAT Hated g wesy [fe arges & 39 [ st (e e 9% 6w
ALY G AATRa) & fEaeer & gi=ra i, e am qor S gt sfswar § =g % 9 7w &
o farer srarta wtasgfay, arvet et # frw o faerer &t fovw 1o 81 et =l 3 so gmeter i semet
T THAT &, AT &1at & Faere, Feareme st 6wt v Fenr i =t ged 6 fufe & aaeg 5

iy fafer s=ae & sfawor s wfasgfai & &t s s Rt arfaat st eefty wiesy [ s &
& STHTEA & erateli= [Afer & 7 & o e [Reredt S srers e =t w9 e W+ forw srafer 2

21. = g o aw fRaet F oo R e o1 o geamei g R s 9 R e,
TICATEH, I IT 37 3T A1 T8 G & STel A1)

22,  THATRT o =T A1 % 9EE 9T w1 AT A A GgH T od gU oITed F &5 q9T T8 At '
F T S =Tt AT o STATAHIRAT 3T TR T2 ITh ATF-H1 ATeAFET 20T
23. AT S =mHt A g ¥ E g A Rufa § wefam ety wiesy [ty s g fAfga av
=T % AT ot et 7 ST FId 1 T AT M| TE 3T T FIEAT T T ATEAHET T TAT v,
At & siawor & s foeta g 1 fRurfa & srfSrst =1 At =)
24. (%) =T A1E 3T AteT wtaey Y @rar T IR =0T 91ee da@mhi g arus ©7 F J@i-
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(1) TF Bt AGT-TEeART T FTATE &7 99 & forg o smrer faefia o & uget fam & (et ge & afes
% forg foees 71 fomr s
25.  ATATE I B aut aF Fls g AT IS AT H Feldl i SRTel [aid au & 9ge o & Her
Ze ITH g0t
26. AR weIw ArE A ety 7 15 fRe % ofiaw eror gg o= qfFemsi v araem e qur o
TARTET0T TATT T AT 30T ST hea 1 ST GIET ST il &R 17 % IT-90€ (3) & GUL(F) % Faviq
THI-H9T 92 QU [Haer & 99 gl
27.  =ATHr A€ AT AT gTT g & % forw ordt o et Seeree i RRufa 7 & w2 ge dataa =fe wir
TH Harel H FHTLOT AT AISH ST L 3 978 T FT af AT

28. Tt ot g, waA, wora e [t ot F weeasw gee # gu R oft gEee i Rafa |
TR ToETT O3 &3 &1 AR g

29. Tl faer, srfeer, srfSmrgor, fosht, uaherewr, aeras Sost &1 o =Te quia: warfica areft 2t ar
el TATE & FATAET A(E TS 6l FIAAT (2T F FIg @ G@a19 grar g ar &f T2 ge \eEd gon e
TSI & QA 7S G o & [o1 ATHel 61 HTE el A1eu|

30. UF ©f wiasy AfE oxe # UF § ATGF TH/ATEET F AR o 6 RAfq § AW o AT ShEAl b
et ot e=/Aare g0 &S 1 T 2 T 9 2T G €9 § U q90 § Sear/[SaiEtdt 26 T
s s sty fAfer v 3 afy =l & g Soas FrE FraTs

31. ge wra = e % srferer & g\ ®, $qdw s F Fwr g7 F At Rae adae ge i
FEAT afasT & i S =R

32. g GYHR WAEW it ge At FEaear & forg orat v agr aehdt g o Sa off T @utud
FRaT STTOSTT o YTAeTT =9 Srfafeh arat &7 ST ITad Fed & [ofT a7ed g

New Delhi, the 11th May, 2016

S.0. 933.— Whereas M/s. Raunaq Automotive Components Limited [under Code No. UP/16621 in Bareilly
sub region] (hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of
section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred
to as the Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the

employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act
and subject to the conditions specified in this regard from time to time, the Central Government, herewith, exampts the
said establishment from the operation of all the provisions of the said Scheme with effect from 01.04.1993 until further

notification.
[No. S-35015/12/2015-SS-II]
SUBHASH KUMAR, Under Secy.
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ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and

(i) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the Act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15" of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.

9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.
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15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1* April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.
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26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

217. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are
communicated.

3 faoell, 11 5, 2016

FI.A1.934.—a(d 7 Topblcd cj,ﬁ'c gfear fafice (Tema &3 # ®ls AT YRR /9202 &
JfH) (TIGURIA UfTse™ & w9 # Hafia) 7 HHany vfiasy [ ok el Sudy «ifdifas, 1952 (1952 &1 19)
(TAgURIT AR & w9 § Hehid) &1 gRT 17 & SU-GRT (1) & @US () & JIdd G & g e fmar
gl

2. AT et Fea i TCFRTL o 9= H, eiorar it 220 F oy § 3<% TS & wiasy Ay fFfaw o< afafaaa &
g1 6 7 fafafdy et & qemr # F=iat & forg w0 3ug 981 8 o FH=m 3 aferfagw srrar = 9ty
At s, 1952 (TAgUeid AST % & H HI(9q) & SIqid qg97 F&T & (T 977 TS § FHATdl & dag § &F
ST ATt st syfere ffer spferamait &1 off @ 371 2 £

3. A, AT, Fvx T, I ATATAAT T g7 17 ¥ 3T 917 (1) F GO (F) TR TG AR FH1 IR F2d g0,
T ATAEAT F AT TAT AT F AATNT I TS FT SR ATAFL=AT T 01.08.2007 & I AT F FHF ITFT
F TATS I Fe T FLAT 2

[&. TH-35015/112/2014-T8TH-11]
HATT FHTL, AT AT
agdw
FHA wiasy [AfY FisET, 1952 % St &
B T HLA Gt et

1. THIT=RT SHT-997 T2 e 1T AT gl q Fiaey [Afer e, s ot Fofa gr, g &y S
et UH et & A afesy R F yaee 3 A0 Teqear § U At i afeq w3 qiaey [y
=Teft 91 # fAfRa gl S ev arat F arg-ary sHEr gfasy [t @ F gy atesr [ § sfaet s
IEH & AT 6 I AT ST AT ATHLAT F A TFr F forw Iwearht SR == S, Rh &/

(i) Torelt STAST™, ST U TETT 8l SH Tae |, HILET HT TTHT STar ATrsrar AT g, &

(i) FFeft s afdem & ==y ®, 3¢ =afss, srurar wigEr stesa e, S 59 afaem % e
9% sifae AT g
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2. T TS geeh WISl § FH A F7 UF J 9% T T g g qCh/Hhearg gtaey e smqs
(T SToaT I GIRT WIaaha Rl ATeer g0 90T-997 9% S hu ST arer fRemfaaen
AT FHT F0

3. srterfaam i ey 2(=) ® Fr-ateario gt FE=, Soatesy [te F gaey 99 % T @ 8, 7w
TSI & e YT Tal 6l glal, Irg HEEAT o = § ATH{Tohd (3T ST

4. ST FE FEEET ST Tger & R a=r ge-wr wiae F B s wfvsy [ s sty
fafer =7 Taw 21, 39 o yfaem § Fae s g, T sH aam R F aem F w ®
AT | FhT U =y o wieosy [fd a9 & 9 1ge M & "= Tt safa ¢ smr

FAT T T ST

5. T swfersr At &t 38 T 3T FHAR % G aHa—aWy 9T At & s Mgt &2
T 37 Ferare T, 5 A1g % O steraT 3 2 39 1% % Hig At 15 TG TR FATHT 1S i Aqd FH
TRt =TT 1 & Theer <A1 & A § TRt e & o stferfeae 7 omer 7 o & SuEdl & aqa
ATETIOT AT AGT FIA HT AT g

6. fAeeT Wiy [fE % Terae & qH9T =0T 8T FM ST AW, THAT, Ta949, gEEAnT e BT
e shreor 7 stfarey fAfer =y 2w arer Y =me v oft wears wam

7. THT F7E FIRT ATuq o1 § T welt A A7 i g 1 BT ST R e 36 "itafas
HHT T AT g

8. e st el R gentera frg ST, st sfeerd g gem-ergaitea, ffe & e & s
Tt srferseTs FHATRAT T AT H I76 TS Agd TS % a1 92 9% TaFT FHm]

9. gfasm F afasy fAfer et F siawa Fatha 3 stoem v 2=, aRm v od i am=r qur o=
AT 3T TG 26 AT =T A9 T /00 S =ATEHY a1€ T =J1ud, To4% 9867 % grd § STHT 6T 137
ST, AT & 38 g iaa aroer | Fatia s suaet F aera Fes a9 g Jiud a7 F
FH G g

10. ST § IS HOME, ST g % e Feawt 6 qemm § s=rtat & o sfess arwems 2,
I = % T # st werree & e Td 39 9% F6d: An AT s

11, I g0 et # F @7 e et wiesy [ s & 1@ dqHed & oA @ B
ST gt wiesy [Afer s smT siees 39 & OF FHETRET F AT T T FA F AT STaH
=

12, AT, e s siaeor & 4t are = atasy S |@we g RatfiRa safeesraw aua-dmr =
frae, ofterar & FderT s

13. TOTHT 9TE T8 FHATT & Hae § 597 R 1w sioreme, (et 3w st 2o F forw et St
T TE-TGTT FT| O AT T TG-S AT TAFNF &7 F TGT ST IAS A ides o F
st wft et ey fAter s/ afass [ter smes g frer fRan s, aeet F st #ir saTet=T
T | FEITOT |

14, =TT A€ A9 § UF G (G (F/A@T a9 6 THTE g1 6 & qATg % 1AL TAH HHAT Tl (.80 or@f
T AT FEEor a7 THEF AR FAMM T FH TG qTg, AA I [IeHASe ATHATT 6 T 6 qreF
U FT ST TFd gl THGF F ATHA H g8 FHATT F 919 it OrF ye=qa v s aw =nfEay g
ATATAF T H A=A (AT ST

15, TAETHT a9t AEedl A7 IAEH AAITFHATIATE FFe? THAAT § 79 G | TET O 7 FT 3@ F
TR FATH o ToIT a9 T T |
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16. =Tt A & AR FH=Ar wtesy [Ate @ g 7oAt =0 8 7 faeten s g
=7 % offaw wrieE/aTiis =7 F 17 w4, B9 T 5739 9 TH T JET S0 AT FrE are o7 A
A =T H AL A-3T, FHATT T [ w@vree g i S areft S7eh a1ives wriars & wri gl

17. AT 91 HI-HHT O G401 & et & aqame wtesy [fd & 95 #7 Ao F3m awww F Faert
F AT 9T 7 H S g 9T FITHT TS SAT-3TRT 3T FF &7 F Featq Afasa f[fer s =
3 gfafater grer o sfgfoq sfee F1 anft & sroam
18. (&) ITAIAAT =T % A9 & TTH I SO T THE TTH 6l e TASadm AAias (SHe) 7 H
BT ATRT TAT 7ATH & FAATAT L@ a1 &=1 | TITerd qraaT & IqeAsd 7 g =l (effq § =T 9
Hetera et ey i s = ot g 3

(@) =TT A1 TIT9-a1T TSy FATUAT TAT TS il T80T T Il AT H|

(1) SHHE QAT =0 Tag § Feald TR g7 AT Aqaen & T 9y e §% &7 F=07
LT T ATHIGT TN ST % JTEAH § Grar 1)

(%) TTHE @Td T G AT GIT o0 ST Tl Haer &1 TR AT 2 7|1 S0 Sasiadr e
#FY Tirg &t gAret S& [Ferent F Ty v F g=t A o 7= g R S arer Reer w71 it =1 arr
ST
19.  wiagfaat siw arvet f e s& & aeft Feer s fod 8% o7 T a9 g Saaied
e wfararrt v e sfdear § 350 o ST, S 39 S9ers g1 TTIET S ady J7 TREHT 4T
FHAT AfaeT =i, 1952 & ge u% a8 |@3erh, =9 F 970 I AT 97 (9 A7 § 92 [Haer v gateq
gt wiasy [Afer og=h %, =9 e &, Ay ue "ated efty wiasy [ s v g siafa wam

20.  wTUAT "atad et wieer e s w39 [REmmme st (e e §F 6 e
IR GRT AqATRA) & [@aeor & gi=a F0, ST 0 qor St grar afewar § =g % 9@ 7w &
T fAerer srerta wiasfat, amvet snfe § oo o fAerer a1 frg 1o 8) qorta, = a1 39 gawtey i et
T HHAT &, ST 314t & e, Feargame iRt v g5 & e i aJ@r geq 6 fafa & aaer 5

Wiy fAter s=a= & siawor s wiasgfat & et g ser et et sraram eeft wierey f@fer s &
& AT & eratedi= [Afer & 7 & 2 e [Reredt S srers e =t w92 w F forw srafera 2

21. = g o wm fae F oo SR et 3r o g g R S arer R setem,
TTCHTRH, T IT T ATCAF ATH THE @I | STl ST

22,  THATTHT 3T ~ATHT ATS & T&ET A1 T ITAT Fded Hl GgHId ad gU [oad a= &3 q9T T2 A8 &
T T oY =areft a7 % IR 377 TSN T2 I ATF-AT ATEAFTEL 2T

23. AT @i =l 91 ge ¥ = g i Rufa #§ gefem et afesy [fe g o Rl 9w
=1 % T qorter [T 1 sfawer F F a=a fF M AT IT I FIEET T F aTTHRET T JAT Ieg
TATer 3 siawor & #irs (et g 7 Rt & oSt 7 it g
24, (F) =Tt A< gy srEe Wiy Ate arar Gt T weds e TR gy artis € 9 9 Jwr-
TETEAT FXA o AT gl STgt o Saea® 0T S0, qgi FHATT ATAST ey T Fr Afeehe g
Tg TRl o7 T F@T-9308® G @Tdl %l JT@T-T T F70 a9T 36 THhE g0 &= (HAhl g7 a8 (T
STTa

(@) FET-aLreAmT g o< ad 9A9iq 1 e & 31 67 d il GHIH F 978 B Heid & Aq< Jal-
THEATT -0 qigd A@T-T0e &l AT it i S 37 FrAiad § TEqd 0l S0 Aq-97 F ITET AT
= T & g it ST ATelt SR AT wiesy (Y dvee g et i strosft g safe et
Aty T S % FTATAT | TAFS( AT TTET 6 1 GEqTeA L ATA Tl H ITAE Fls SATUIAT|
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(1) TF Bt AGT-TEeART T FTATE &7 99 & forg o smrer faefta o & uget fam & (el ge & afes
% form fegee = fFar s
25.  ATATE I B aut aF Fls g AT IS AT H Feldl i SRTel [aid au & 9ge o & Her
Ze ITH g0t
26. AR weIw At A qurty 7 15 fRm F figw Aderor gq oY qiaemsi w5 araem w qur oy

TATET0T TATT T AT AT ST hea 1 ST GIET ST il g 17 o IT-90€ (3) & GUL(F) 6 Fawiq
THI-H9T 92 QU [Haer & 99 gl

27.  =ATHr A AT A g ge &9 & o ordt & et soerae fr Rufa # & w€ ge w@dfia =fxw A
TH Harel H FHTLOT AT AISH AT L 3 978 T FT af AT

28. Tt ot g, wae, Tora e [t onfe F weeasw gee # gu R oft gEee i Rafa |
TR ToETT 92T &3 &1 AR g

29. Tl faer, sifeer, srfSmrgor, fosht, uahierewr, agras ot &1 o =Te quia: warfeca areft 2t ar
el TATE & FATAET A(E TS 6l FIAAT (2T F FIg @ G@a19 grar g ar &f T2 ge \eEd gon e
TS &1 A 5 Ge o o (o0 HIH T 90wl AT Ul

30. UF & WA WY T H UF § ATAFH THIS/TABE! 6 WRT & i (£ § ART A qTet 30541 6
et ot e=/MAare g0 &S o =9 2 T 9 2T G €9 § U q90 § Sea/SaiEtdt 26 T
srfroHT e sty fAfer v 3 afy =l & e Soas Fre FraTs

31. ge wra = e % srferer & g\ ®, $qdw s F Fwr g7 F At Rae adae ge i
FEAT afasT & i S =R

32. g AR UASME #it g2 i iawar & o oat #7987 Fedt § i S {7 s qutua B
STTORTT I STareTe = A feh arat &7 ST #3 % forw arer i

New Delhi, the 11th May, 2016

S.0. 934.— Whereas M/s. Alcatel Lucent India Limited [under Code No. HR/9202 in Gurgaon region]
(hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17
of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the
Act).
2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said
establishment from the operation of all the provisions of the said Scheme with effect from 01.08.2007 until further
notification.

[No. S-35015/112/2014-SS-11]
SUBHASH KUMAR, Under Secy.
ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(1) In relation to an establishment, which is a factory, the owner or occupier of the factory: and
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(i) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15" of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.

9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.
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18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1* April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.
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30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are
communicated.

3 faoell, 11 5, 2016

FI.A1.935.—afs Fd Jfdcle seiia fafice (Al Sues # ars wwr gl /49271 & 3icfa)
(TgURIT URTS™ @& w9 # Hafid) 1 HHan vias (e ok yabivl Iuder srfifem, 1952 (1952 &1 19) (TAguRid
Ffefem & wu § Heffd) & ORT 17 B YU-GRT (1) & WS () B i G B forw smde fhar 2
2. T ST Fea 1T FLHTL & (A= ¥, S9raT 6T 32 % "qae | I W9 & wiasy [ty faw s atafaa i
g 6 7 fafafdy et & qemr § F=iat & forg w0 3ug 981 8 o FH=m 3 afarfagw srrar w=r 9ty
fafer T, 1952 (Tagueid AT & =9 § 4af9q) # siqiia ggr Taew & fEft s gfosm § sd=hat & g9y § &
ST aTer st stere ey spferamait &1 off @7 Io7 T 2

3. A, AT, Fvx T, I ATATAAT T €17 17 T 3T 917 (1) F GO (F) G TG AR 1 TIRT F2d g0,
TH ATSAAT 6 AT Feed Tq1 o AT T I TS il ST ATSg=AT a% 01.11.2010 & I TS % FHT ST
F TATE I Fe T FLAT 2

[€. TH-35015/104/2014-TETH-11]

TATT FATY, AL T
T
AT wiasy fAfer arseT, 1952 F Syaet &
Fe TS FLA gadY

1. TRIRT THT-HT O Fe T T SET heatd wieey f[Afer smepew, sef oft furfa gr, g fag s
T U fAgert o aETe wtes e F waue 3g AU sTemsar § uw SATHr A qiea wom| wiesy e
=THT e § AT gRi ST ot aTat & Arg-ary AT wiasy e @vre  gia @iy [ § i siw
IEH | AT o IToq @t ST It ATHTEAT H AW A o Iweardt g =7 v, e |-

(i) Toreft widrem™, ST Uk ST 2, SEh dae |, RIEET T SATHT SrEr ATArsrar i g, ST
(ii) et o7 ITAeTT & |ag |, 9 ATk, TIaT TR AT T, et 39 ITA9E & FHreenTs
I e e g
2. THY FTE g4 [AHTel § FH  FF UF d1 9% H AT g g GLhl/Hheaid Araeq [
(Frfroeeft) sreram sEF g wfesa Gt afesry g awg-awg 7 S e s arer fRarfRser &
FTAT FT F
3. srterfaaw i ey 2(=7) | 7t vt aft wE=rh, S afesy e F aeem s F a8, 7l
IS T e T&TH Tal il gral, Irg AIeAT F & § AT T ST

4, STET e FHATLT ST Tger ot Tl o7 ge-ara wiase & Rt se=m sty [fer serEr sty

Tt %7 Taey 21, S° I°F IauW § [ B smar g, ar e S9 oo i & aeer w0 |
AT T FhT U =t o wiesy [fd a9 & 9 1ge e & "= Tt safia & smr

FAT T T ST
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5. T swfersr fAfer &t 38 T 3T FHAR F G aHa—aWy 9% At & s Mgt &2
T =7 Ferare &, e A1g % o steraT 3 2 39 1% % Hig v 15 TG T FATHT 1S i Aqd H
TRt =TT a1 & Theel <A1 & A § et e & o stferfaae Y oy 7 o & S9Edl & aqan
ATETIOT AT AGT FIA HT AT g

6. fAreT Wiy [fE % Terae & qHT =0T g9 FM ST AL, THAT, Ta49, gEEAT e BT
T 0T F qiaoy AT AT I qohel AT TRt ATE AT AT IS FHMT

7. =THT FE FIET AT oA § AT wH A A e g @ BT ST e s s aitatas
HHT T AT g

8. e st el R wenfar forg ST, st iy g = sretaa, fAfe & e & s
ST STTErEeda FHATAL Sl ATIT | I AqATE Al d TS % AT qe I¥ TaIqT FHT|

9. wtaee & wfasy [fe et % siava Meiha a7 sivem f &2, o m & oad sfiw 97w T o=
AT 3T TEET 26 | =1 A9 T {10 ST =ATEHY a1€ T =J1ud, To4% 9867 % °rd § STHT 6T 137
TS, ATSTIH 377 39 sfasiq A Tremr § Maifa Afss STat & Ot e a9 g =iug a3 d
FH AL g

10. ST § FHIE HLATEA, ST A9 % o Raat i qaar § w=rnai & o afdes avaems gy,
IH ATH o I § ST=1eh H90eT % dtad Tgd 39 T F&d: A0 AT ST

11, T g0 el | F @ e ety wiesy [ g % 1@ dqAed & oA @ B
ST gt ey [Afer s smT seee 39 & OF FHETRET F AT T T FA F AT STaH
=

12, foewmT, ol s siawor 3 oot s = afEsy [t gvea g Ratia sitaeras g $ar F
frae, ofterar & FderT s

13. ¥ATHT 9IS T4 FUATT 6 daer § 597 3w 10 sterame, et 8w st gorte & forw fawafia ot
T TI-TETT T UH AT T TF-TET ATAHAAT: TAFLNAF €T F TIT ATIT| TTAS AT € &7
ST AT et At Afer srpw/esi sy [ter sy g Meer 3 S, 9ae41 @i # saFei=T
T FETOT |

14, =TT A€ A9 § UF G2 (G A/ a9 6 THTE g1 6 o qTg % 1AL TAH HHAT Tl (.80 oraf
T ATUE A TIEAT TEGH ST HAT| T FAT TG AqTe, ATAD SeASe qTHATT & T F a1
U FT ST TFd gl THGF F A H a8 FHATT F 979 Tt OrF yo=qa v s aw =nfEay g
AT T & A RaT ST

15, TAETwT 9t AEEdl A ST AAITFHATIATE FFe? THAAT § 79 G | TET O I FT 3@ %
TR FATH o oI a9 TTareme F|

16. =Tt A & [AFwT FH=T wiesy [fe @ grr gur fafgg =0 8 7 faefer s g
=7 % offaw wrieE/aTiis =7 T 17 w3, B9 T #5739 TH TF JET S0 9T FrE are o7 A

TIH T H AT AAT-T, FHATT AT [ATer HI5 FIT 1 AT ATeAT STAH STV HILATS 6 T gl

17. =l 91 9RT-T9T 9 GHT F A F aqEre wtasy (S % 95 v [Rever wom awwe F e
& ATE a9 FA | AqRA G T ATHT e AAT-AT 3T FYh €T F hea(d ey Afer smges a1
I8 Trafater T T At Afeges 1 qRT a9 ST

18. (&) wFagfa=t =ame % am &y Y ST 2| gy i w2 wtofoat adifas (SHe) w1 H
BT ATRT AT 7T F FTAATT T a1 &= | srufera giagr & Iqetsy 7 g 4 ol § = &
Hatera et afeey f[fer s #r 38t g=aT &

(@) =Tt 71 ferfo-ame T aaTuaT auT SaTs it 9T 97 ITer Rt H)
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(1) STHE QAT TH Gag § Feald TR ZIT AT AGael & T 9y {Ree §% &7 =07
TERTE T AAIR FHEamTe STy 3 71w & G S

(%) TR GTT FT G A T 60 I arer =aer w1 s =209 =2 /7 sy stasgfaat suf
#FY g &t gaAret & Ferent F 7y v F g=t o fF = g R S arer e w71 it =1 qrer
ST
19.  wiaqgfaat siw arvet f ada s& UF aeft Feer s fod 8% o7 T a9 g aaaied
TR STare TR T qRET AToear § &1 o0 S0, ST 36 S8 g1l TTIAT a0 aaf J7 TREHTI 3T
FHAT AfaeT [Afdr, 1952 & ge ux a8 |@3erd, =9 F 970 U ATH 997 99 AT § 92 [F{aer w7 d@6tea
gt wiasy e og<h &, 39 9 &, SqUg T qarad &g qtasy [ie sy #1 Hg g Ham

20.  wTUAT "atad et wiesr [AfE s w3 [REmmme st (e e §F s o
ALY T AATTRA) & fEaeor & gi=ra i, 5FE a T S gt sfswar § =g % 9 5w &
o fAger srarta wtasgfaay, avet et # frw o fAerer &t forw 1o 81 et =l 3 so gmeter i semet
T THAT &, AT &1at & Hoere, Feareme st 6t w9t v Fenr i 9=t ged i fufe & aaeg 5

Wiy fAter s=a= & siawor s wiasgfat & et g ser et et sraram eeft wierey f@fer s &
& STHTEA & eratefi= [Afer & 7 & a2 srer [Rerert S sreas e =t w2 w % forw srafer 2

21. = g B aw Rt F oo R e o1 o geamei g for s 9 R e,
TICATEH, ST IT 3 3T A1 T8 G | STel A1)

22,  THATTHT 3T ~ATHT ATS & T&ET AT T GTAT Fded Hl GgHId ad gU oad a= a3 q9T T2 A8 &
F T i =Tt AT % STATAFHIRAT 37 TR T2 ITh ATF-H1 ATeAFET 2T
23. THAIRRT S =mHt A ge ¥ wE g A Rufa § wefam ety wiesy [t s g fafga av
=1 % T qorter [T w1 siawer Fe F a=a ff M AT IT I FIET T F ATAHRET T JAT I
fafert & siawor & s foeta g 1 fRurfa & srfSrst =1 At =)
24, (F) ATt A< g sreea Wiy Ate arar Gt T weds FreE TR gy artis €9 9 Jwr-
AT T2 o AT M STet W AreTsh HHAT A1, At FHAR Atasy [ F¥re wr atdwe g
7g Tt ot/ T AET-adterd GIRT WAt i S T-aire T w0 AT 39 THE g0 @9 AR FIT a8 0
ST

(@) Fr@r-adrernt T o<t a orIiq 1 379 & 31 AT aF il THIH & q& g A 6 Ha< aar-
T -0 qigd A@T-T0e &l AT it i S SF FAiad § TEqd 0l S0 Aq-97 F1 ITET {7
= OTE @ woqa T ST ATl STy FHAT AT [Ter #3ad gy Mg it St oo gataa a=fia
Aty T S % FTATAT | TAFS( AT AT 6 1 GEqTeAd ATA Tl H ITAE FHLls SATUIAT|

(T) TF ET AGT-TNeART Hl FRTATL &7 a9 o6 [oTT TAT ST (o F a9 & Tl (o 7 (Hedt ge & st
F forg foeges 71 fomm s
25. AT o1 Aty aut a9 Fre g AT gt e § Ferdy i eRre Ay v % uger faw & et
e ITH 2l
26.  TATRT waF wrg & g & 15 5 % ftaw M gq UEt giEestt T G w9 vE
FALTeror AT T RTAT FIT ST Fea T AT I At i 9T 17 % IU-9ve (3) F WUS(F) F At
THI-H9T 92 QU [Haer & 99 gl
27. =l A€ Ar A g ge 39 % o aat F Gt seerem fr Rufa § & € ge gdftm =fm
TH Hael B FHTOT AT AIEH ST FLA o 978 ¥F FL af SATus|
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28. Tt off e, waw, wora Feer Aot onfe F weeasw e #i gu R oft gEeme d Rafa |
TRThT THETH 2T A FT AW A

29. Tl faerm, sifeer, srfSmrgor, fosht, uwahereor, aeras ot &1 o =Te quia: warfeca areft 2t ar
el TATE & FAET T(X TS 6l FIAAT (21T F FIs @ G@a19 grar g ar &f 15 ge \eed gon ua
TS 1 T A% ge o & o7 Araer it fre w3t 9t

30. U gt wiasy Aty ez & uw & afgw wrd/afaeet F 9 o fir Rafa § qanr a9 awet swEa w
et off ==/ g &S ff =& g a9 e S99 €9 9 UF 99w ¥ Sreer/saeETdt g 8w
FCTTURHT AT ey [T o6 & Tl AT & [a%g STIH FIEAT HIATs HII

31. g wra = e % srfereer & g\ ®, $qdw s9rr F Fwr g7 F A Rae adare ge
FEAT TTASTT & T T AR

32. g GYHR WA9W it ge At FEaear & forg orat v agr ahdt g o Ste off T @utud
TR SITORT T ITAeT =9 STfa s adt &1 ST & # foIT ared gl
New Delhi, the 11th May, 2016

S.0.935.— Whereas M/s. Jubilant Industries Limited [under Code No. UP/49271 in Noida sub region]
(hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17
of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the
Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said
establishment from the operation of all the provisions of the said Scheme with effect from 01.11.2010 until further
notification.

[No. S-35015/104/2014-SS-11]
SUBHASH KUMAR, Under Secy.
ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(1) In relation to an establishment, which is a factory, the owner or occupier of the factory: and

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
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fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15™ of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.

9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.
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19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1% April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are
communicated.
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7% fecel, 11 9, 2016

FI.AT.936.—afF #9991 Afedd (W) I Afics (SeEe Sues H die W& Jul /4386 &
JfH) (TIGURIA UfTse™ & w9 # Hafia) 7 HHany vfasy [ ok el Sudy «ifdfas, 1952 (1952 @1 19)
gwmﬁma%wﬁﬂ?fﬁﬁ)aﬁwwaﬁw—w@)a%w(a%)a%a'—cﬁﬁa;a%ﬁvmaﬁﬁﬁm

|

2. T STETh e GLHTE & (9= H, S79raTe T &30 & "aey o 36 Ifasge & aiasy [Afdr faw s atafaay 6
g1 6 7 fafafdy et & qemr # F=iat & forg w0 3ugd 981 8 o FH=m 3 afarfagw srrar #=m 9ty
fafer s, 1952 (Tagueid AT & =9 § 4af9q) F siqiia agr Taew & Rt s sfose § sd=hat & g9y § &
ST aTeft sre sfersar fAter wepferamatt &1 o e 331 @ 21

3. A, AT, Fivg T, I ATATTAT T 7T 17 T 3T 917 (1) F GO (F) TR TG AR 1 TIRT F2d g0,

TH SATSAAT o AT qed Tq1 o AT I T(AST il ST ATSG=AT a% 01.07.1974 & IF TS % T ST
F TATT & e TTF FHdl gl

[, TH-35015/29/2015-THTH-11]

TATT FAIL, AL T
T
FHATY wiasy fAfer arseT, 1952 F Syaet &
BE T FLA daefy

1. THITRT THT-997 T2 1T T AT gl q qiaey [ier e, st ot Fofa gr, g &7y 9=
T U fAgert o aETe wtesy Y F Taue 3g AU sTemsar § us SATHr S Tiea wom| sy e
=Tt 91 # fAfed grft S e arat F |arr-ary sHEr aiEasy [te @wea % wia atesy [ § it =i
IEH & AT 6 I AT ST AT ATHLAT F A iy F forw Iwearht SR == S, Rh &/

(i) Torelt STAST™, ST U TETT 8l SH Tae |, FILET HT TATHT STar ATsrar AT g, s
(ii) ToFelt o7 ITAeTT & |ag |, 9 ATk, TIaT TR AT T, St 39 I8 & Fwreents
T e e g
2. T TS geeh WISl § FH A 7 UF d 9% T T g Frg qCh/Heary gtaey e smqs

(Frfroeft) sreram sEF g wfesa Gt afesr g awr-awg a7 S e s arer fRarfReer &
AT FHT F0

3. srterfaas & ey 2(=7) | 7ot vt gt wE=rh, S afesy e F aem s s a8, 7l
TSI &1 e T Tal 6l glal, Irg HEEAT o & § ATH{Tohd (3T ST

4, STET e FHATLT ST Tger ot Tl o7 ge-ara wiase & Rt s=m sty [fer aerEr sty

fafer =1 Taw 21, 39 s yfaem § Fafce Far samar g, A sH aaem R F aem F |
ATHITRT FHT| T UH FHAT & Faeg [ ard § 396 Tl (HIhT § =7 QAT Fqed o< SHr

Fear Y ot sreEeT Fam

5. TR AfasT T8 &7 39 1T i FHART % F10 F9I—aHT T2 A& HIH F dqid WHgid a7
H <7 deraTe &, O A18 % 70 sterat™ a7 21 39 1% & "1g il 15 A T ATHT 1€ H( Aqred H
TRt =TT & & fheel <A1 & A § et o & o stferfaae 7 omer 7 o & S9Edl & aqa
ATETTOT AT AGT HEA HT AT g

6. farr wfaey fter % womres % a3ft =7 aga w9 siw =, g, e, gEEanT sraar Bt
e shreer F stfasy fAfer =y 2w arer Y =me v oft wears wam
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7. =THT FTE FIET Aud AT § T wH A oA e g @ BT ST e s s aitatas
=T T AT

8. e st et R wenfar forg ST, st iy g = sretaa, fAfe & e & s
Tt erferseTs FHATRAT T AT H I76 FqATE Agd TS % a1 92 9% TFT FHm)

9. stas & wiesy [Afer et % sf@ta Ryiia 37 sfeam f 32, R & o7 =i /e o o=
AT 3T TG 26 | =T A9 T /00 ST =ATEHT a1€ T =Jud, T4% 9867 % grd § a7 6T 1317
=TS, Sterfeae si 39 siaia RfEa Femr & Matia R saaet & siaeta e aewe gy Jivg s F
FH AT g

10. ST § IS HME, ST g % e Fawt 6 qomm § s=rtat & o sfess e 2,
IH ATH o I § ST=1eF H90e % dtad Tgd 39 T Fd: A0 AT ST

11, e g ffwt & 0 off "erem e wiasy [ s % 93 ses & fBer 9286t

ST &t wiersy [Afer s soaT siee 39 & OF FHETET F AT T T FA F AT STaH
=

12, o, ol sfiw siawor 3 ot g = afEsr [t gvea g Mt sfeeras T s
e, offerar & Averw s

13.  ¥ATHT 9IS T4 FUATT 6 Hqaer § 597 3w 1w sterame, et o st gorte & forw fawafia ot
T TI-TETT T UH AT T TF-TETT ATAAAT: TAFLNAF & F TIT ATIT| TTASH AT €T T
ST FAT et At Afer strpen/esie s [ter sy g Meer 3T Sy, 9ae41 & @l # saFei=T
T FEITOT |

14, =t 91 a9 § U J12 /e ¥ & 91 g o @ JTg % a7 ToAE wHAT i e ot
FT ATUE A TIEAT TEGH ST HAT| T FAT TG AT, ATAD (SeASe ATHATT & T & a1
ST FIAT ST Tl gl TTEIH 6 qH | a8 FHAT 6 ITH T30 50 T&5qq 6T [ 98 =108 g0
AATEF T & A FhaT ST

15, TAETHT a9t AEedl A IAEH AAITFHATIATE FFe? THAAT § 70 G | TET O I FT 3@ %
TR AT o (7T 9T LT F 40|

16. =t A & e FH=T wiesy f[Rfe w@vea grr gur fafgg =0 8 7 faefer s g
=7 % offaw wreE/aTiis =7 F 17 w3, B9 T #5799 9 20 T JET S0 AT FrEH are o7 A

TIH T H AT AAT-T, FHAT AT [ATer HI5T G761 AT ATt STIH STV HILATS 6 T g

17. AT 91 HI-HHT O G0 & et & aqame wtesy [fd & 05 #7 Ao F3m awww F Faert
& ATE a9 T | AHRA G T ATHT e AT-AT 3T HYh €T F Hhea(d ey fer smges a1
3 gfafater g 7o sifgfuq sfees #1 anft &« srowm
18. (&) wFagfa=t =ame % am &y Y ST 2| gy i w2 wtegfoat adifas (SHe) w7 H
BT ATRT AT 7T F FTAATIT T a1 &= | srufera giagr & I9etsy 7 g 4 ol § = &
Tetera et iy i s = ot g 3

(@) =TT A1 TIT9-a1T TSy FATUAT TAT AT il T80T T Il AT HT|

(1) STHE @TAT TH S99 § Feald G G AT Aqeel & T IR [od 56 oY g
LT T AHIGT TN ST o JTEAH § Gt 1)

() TTHE @Td T G AT GIT 0 ST ATl HaeT T TR AT 23 7|1 S0 Sasiadr e
#FY g &t gaAret & [Ferent F Ty v F g=t o fF 7= g R S arer e #71 awteE =1 qrer
ST
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19.  wiagfat s arvet it ads sw ve aeft Feer s ford S ST e 99T g SaAied
e wfdrarrt v e stseear § 30 o ST, S 39 S9ers gt TTIET S ady J7 TREHT 3T
FHATY AfaeT =i, 1952 & ge U a2 |3erh, AT F 977 I AT 97 (9 AT § 92 [Haer 1 qatea
&t wferer RS s o, =90 sterar o, eIy e wete enig wiasy [fer s =i = siafea s

20.  wTUAT "atad et wieer [AfE s w39 [REmmme st (e e §F 6 o
ALY G AATTRa) & fEaer & gi=ra i, 5@ a qor S guar sfswar § =g % 9 1w &

o fRFer srarta wtasgfaay, arvet et # o o faerer &t forw 1o 81 et =l 3 so gty i semet
T THAT &, ST a1at & e, Feargame iRt v g5y o e 6 aJ@r geq 6 fafa & aaer 5
wfasy fAfer s=ae & siawor siw whasgfat & et g ser et et sraram i swierey [fr s
& STHTEA & eratedi= [Afer & 77 & 2 e [Reredt S srers ey =t w92 e % forw srafer 2

21. = g o ww faet F oo SRl st 31 e e g R s arer R e,
STTCHTRH, T IT ST ATCAF ATH THE @I | STl ST

22,  THATTHT ST =ATHT ATS o TEET AT T ITAT Fded 0l GgHId ad gU oad a= a3 q9T T2 A18h &
q AT oY =areft a7 o IR 37 TSN T2 I ATF-AT ATEAFTEL 2T

23. I @i =l 91 ge ¥ = g i Rufa #§ gefem st afesy [te g o Rl 9w
=1 % T qorter [T 1 sfawer F F a=a fF I Ag 3T I FIEET T F aTAHRET T JAT I
At & siawor & s foeta g 1 fRurfa & st =1 At =)
24,  (F) =Tt A< gy sree Wiy [Atd aar Gt T weds e TR gy artis €9 9 Jwr-
TITEAT A o AT g STgt S a9 T qHEAT S0, qgi FHATN ATAST ey T Fr Afeehe g
7g Tt o= T AET-adterd GIRT WAt il S T-aire T F0 AT 36 THE U @H AR FIT a8 0
ST

(@) SET-TeART T A< a9 Aiq 1 35 7 31 /= T il GHIH % 918 g Al & Hia Jal-
THEATT -0 qigd A@T-T0e &l AT it i S 7 FrAiad § TEqd 0l S0 Aq-97 F ITET {7
= OTE § woqa T ST ATl ST FHAT AT [Ter #¥ad gy Mg &t St oo gafaa a=f=
e e s & Frater ®§ Torei M T & A7 geareriyd Taford § IqeTse FHLrs STt

(T) TF ET AGT-TNeART Hl FRTATL &1 a9 o6 (o0 TAT ST (a1 a9 & qgel (o 7 THett ge & At
% form fgee = fFar s
25. AT o1 Aty aut a9 Fre g AT gl e § Fwerdy i eRre Ay a9 % uger faw @ et
e ITH 2
26.  TATRT waF g & g & 15 o % ftar e gq vEr gEEms w araEr 0 a9 vE
FALTeror AT T RTAT AT ST Fea T AT I At i 9T 17 % IU-9ve (3) F WUS(F) F At
-9 97 fRu [AEen % sqEm gl
27. =l A€ Ar e g ge 39 % o aat F Gt seerem fy Rufa § & € ge gdfim =ftm
TH Hael H FHTLOT AT AISH ST L 3 978 T FT af AT

28. Tt o g, waw, wora e Ao onfe & weeasw e # gu R oft gEeme d Rafa |
TR T 92T 3 T AR g
29. Tt faer, atfaer, sfsmEw, fosht, Tahrnewr, 9 w1 Tod =Tg quid: FariHed arel gt am

Tel SATE & FAET T(E TS 6l FIAAT (BT T FIg @ G@a1a grar g ar &f T2 ge \eEd g ua
TS 1 T A% ge o & o7 #qraer it fore w2t 9mtu)
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30. UF ©f wiasy A oxe # UF § ATGF TH/ATEET F AR o 6 Rrfq § AW o AT SHEAT 6
et off ==/ g 2 off =% g9 w ol == " = 7 v s 7 Seer/eaar 26 s
st s stfaey fAfar e 3 adY =Rt 3 freg saee T AT wom
31. g wra = e % srfermr & g\ ®, $qdw s9rr F Fwr g7 F A Rae adae ge
FEAT TTASTT & T T AR
32. vE H¥AHIE VS @it ge i Fiawar & forw odi # aa@r qhdl g o 99 St S9! g9
TR SITORTT T ITAeT =9 STfa s adt &1 ST & # (oI ared gl

New Delhi, the 11th May, 2016

S.0.936.— Whereas M/s. Dey’s Medical (UP) Pvt. Limited [under Code No. UP/4386 in Allahabad sub
region] (hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of
section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred
to as the Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said
establishment from the operation of all the provisions of the said Scheme with effect from 01.07.1974 until further
notification.

[No. S-35015/29/2015-SS-II]
SUBHASH KUMAR, Under Secy.
ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

() In relation to an establishment, which is a factory, the owner or occupier of the factory; and

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15™ of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.
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7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.

9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
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employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.
21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for

the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors

and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on

them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the

accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1% April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund

Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn

from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation

withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days

from the close of every month.

217. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,

the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the

employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked

and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest

should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are

communicated.
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7% fecel, 11 9, 2016

FT.AT. 937.—afd §99 HHdET caTaroia fafics [fReell (&féon) &= # e dw@n ud /23780 &
] (UAgURIT Ul & w9 # Hafid) 7 dwan) vfdw [ iRyl Iudy M, 1952 (1952 &1 19)
gwmﬁma%wﬁﬂ?fﬁﬁ)aﬁwwaﬁw—w@)a%w(a%)a%a'—cﬁﬁa;a%ﬁvmaﬁﬁﬁm

|

2. T T Fea 1 ALRTT F [E=TC |, TS T <0 F Hael § 36 Tiae & wiaey f=fer g s<w sitafeem 6
g 6 7 fafafdy et & qemr § F=iat & o w0 3ug 981 8 o F=m 3 aferfag srrar w=r 9ty
fafer s, 1952 (Tagueid AT & =9 § 4af9q) F siqiia agr Taew & Rt s sfose § sd=hat & g9y § &
ST aTeft sre sfersar fAter wepferamatt &1 o e 331 @ 21

3. A, AT, Fivg T, I ATATTAT T 7T 17 T 3T 917 (1) F GO (F) TR TG AR 1 TIRT F2d g0,

TH SATSEAAT o AT qed 9Tq1 o AT T I TS il ST AT g=T a% 01.03.2009 & IF TS % FHT ST
F TATT & e TTF FHdl gl

[, TH-35015/22/2015-THTH-11]

TATT FAIL, AL T
T
FHATY wiasy fAfer arseT, 1952 F Syaet &
BE T FLA daefy

1. THITRT THT-997 T2 e T SAAAT gl q qiaey [ier Sgeh, st ot Fofa gr, g0 &7y 9=
T U fAgert o aETe wtesy Y F Taue 3g AU sTemsar § us SATHr S Tiea wom| sy e
=Tt 91 # fAfed grft S e arat F |arr-ary sHEr aiEasy [te @wea % wia atesy [ § it =i
IEH & AT 6 ST AT ST AT ATHLAT F A 79 F forw Iwearht SR == S, Rehr &/

(i) Torelt STAST™, ST U TETT 8l SHF Tae |, FILET HT TTHT STar ATrsrar AT g, $ie
(ii) et o7 ITAeTT % |ag |, 9 ATk, TIaT TR AT T, ST 39 I1A9e & FHreentst
T e e g
2. T TS geeh WISl § FH A 7 UF d 9% T T g Frg qCh/Heary gtaey e smqs

(Frfroeeft) srerar sEF g wfesa Gt afesr g awr-aag a7 S e s arer fRarfRser &
AT FHT F0

3. srterfaaw i ey 2(=7) | 7ot vt ot w6E=rh, S afesy Ffe F aeem s a8, 7l
TSI & e T Tal 6l glal, Irg HEEAT o & § ATH{Thd (3T ST

4, STET e FHATT ST Tger ot Tl o7 ge-ara wiase & Rt se=m sty @fer serEr sty

fafer =1 Taw 21, 39 s yfaem § Fafce Far samar g, A sH aaem R F aem F |
ATHITRT FHT| T UH FHAT & Foed [ ard § 396 Tl (HFhT § =07 QAT Fqead o< SHr

Fear Y ot sreEeT Fam

5. TR AfasT T8 &7 39 1T i FHART % G0 F9I—aAT T2 A IH F dqid Hgid a7
H <7 deraTe &, O A18 % 70 sterat™ a7 21 39 1% & "1g il 15 A T ATHT 1€ H( Aqed H
TRt =TT & & fheel <A1 & A § et o & o stferfaae 7 omer 7 o & S9Edl & aqa
ATETIOT AT AGT HEA HT AT g

6. farr wfaey fter % womres % a3ft =7 aga w9 siw =, g, e, gEEanT sraar Bt
e shreer F stfasy fAfer =y g wohe arer Y =me v oft wears wam
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7. =THT FTE FIET Aud AT § T wH A oA e g @ BT ST e s s aitatas
=T T AT

8. e st et R wenfar forg ST, st iy g = sretaa, fAfe & e & s
Tt erferseTs FHATRAT T AT H I76 FqATE Agd TS % a1 92 9% TFT FHm)

9. stas & wiesy [Afer et % sf@ta Ryia 37 sieam f 32, R & a7 =i /e o o=
AT 31T TEET 26 | =1 A9 T /00 31T =ATEHT a1€ 1T =J1ud, T4% 9867 % grd § STHT 6T 137
=TS, Sterfeae si 39 siaia RfEa Femr & Matia R saaet & siaeta e aewe gy Jivg s F
FH AT g

10. ST § IS HE, ST g % e Feawt 6 qomm § s=rtat & o sfess e 2,
IH ATH o MAHT 7 ST=1eF H90e % dtad Tgd 39 T Td: A0 A1 ST

11, e g fRwt & 0 off "ere e wiasy [ s % 9F sres & fBer 9286t e

ST &t wiersy [Afer s soaT siee 39 & OF FHETET F AT T T FA F AT STaH
=

12, o, ol sfiw siawor 3 ot g = afEsr [t gvea g Mt sfeeras T s
e, offerar & Averw s

13. ¥ATHT 91S T4 FUATT 6 Hqaer § 597 6w 1w sterame, et 8w st gorte & forw fawafia ot
T TI-TETT T UH AT T TF-TETT ATAAAT: TAFLNAF & F TIT ATIT| TTASH AT €T T
ST FAT et At Afer strpen/esie s [ter sy g Meer 3T Sy, 9ae41 & @l # saFei=T
T T FEITOA H|

14, =t 91 a9 § U J2 B/t ¥ & 91 g o @ JTg % a7 ToAE wHAT i e ot
FT ATUE A TIEAT TEGH ST HAT| T FAT TG AT, ATAD (SeASe qATHATT & T & a1
ST FT ST Tl gl TTEIH 6 qIH | a8 FHAT 6 ITH T30 50 T&5qq 7T S 98 =108 g0
AATEF T & A FhaT ST

15, TAETHT a9t AEedl A IAEH AAITFHATIATE FFe? THAAT § 70 G | TET O I FT 3@ %
TR AT o (7T 9T LT F 40|

16. =Tt A & e FH=T wiesy [Rfe w@vea grr gur fafgg =0 8 7 faefer s g
=7 % ffaw wrieE/aTiiE = F 17 w3, e T #5739 TH T /AT S0 9T FrEH are o7 A

TIH T H AT AAT-T, FHATR AT [ATer HI5T FIT 1 AT ATt STAH STV HILATS 6 T gl

17. AT 91 HI-HHT 92 G0 & et & aqame wtesy [fd & 95 #7 e F3m awww F et
& ATE a9 T | AHRA G T ATHT e AT-AT 3T HYh €T F hea(d qiaey Afer smges a1
3 gfafater grer 7w sifgfuq sfeses Fr anft &« srowm
18. (&) whagfa=t == % am &y Y ST 2| gy i w2 wtafoat adifas (SHe) w7 H
BT AT AT 7T F FTAATT T a1 &= | sruferg giagr & I9etsy 7 g & ol § = &
Tetera et iy i s s ot g 3

(@) =TT A1 TIT9-a1T Ty FATUAIT TAT TS il T80T T Il A Hd HT|

(1) STHE @TAT TH Fa8 § Feald G G ST Aqael & Tqar IR [od 56 oY Fesid
LT T ATHIGT TN ST o JTEAH § Grar )

(%) TTHE @Td T G AT GIT 0 ST Tl THaeT &1 SR AT 23 7|1 S0 Sasiadr e
#FY g &t gArett & Ferent F Ty v F g=t w o = g R S arer e #1 awteE =1 qrer
ST
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19.  wiagfat i arvet £t ads sw ve ot oo s ford S ST e 99T g Saied
e sfararrt v e stseear § 30 o ST, S 39 S9ers g0l TTaET S ady J1 TREHT 4T
FHATY AfaeT =78, 1952 & ge U qg |@3erh, =ATE F 970 I AT 97 (9 A7 § 92 [Haer 1 gateoq
&t wferer RS s o, =9 sterar o, eIy e wete enig wiasy [fer s v = siafva o

20.  wTUAT "atad et wieer [AfE s w39 [REmmme st (e e §F s o
ALY G AATTRa) & fEaer & gi=ra i, 5@ a qor S guar sfswar § =g % 9 1w &

o fRFer srarta wtasgfaay, arvet et # o o faerer &t forw 1o 81 et =l 3 so gty i semet
T THAT &, ST 314t & e, Feargame Rt 6 g5y o e i aJ@r g 6 fafa & aaer 5
wfasy fAfer s=a= & siawor siw whasgfat & et g ser et sty sraram efi swierey [fr s
& STHTEA & eratedi= [Afer & 77 & 2 e [Reredt S srers ey =t w9 e o+ forw srafer 2

21. = g o wm fRaet F oo SRl st 3T o g g R s arer R e,
STTCHTRH, T IT AT ATCAF ATH THE @I | STl ST

22,  THATTHT 3T ~ATHT ATS o T&ET AT T ITAT Fded Hl GgHId ad gU oad a= a3 q97 T2 A8 &9
T AT o7 =areft a7 o IR 37 TSI T2 I ATF-AT ATEAFTEL 2T

23. I @i =l 91 ge ¥ = g i Rufy #§ gefem et afesy [fe g o Rl 9w
=T % T qorter [T 1 sfawer w1 a=a fF M AE IT I FIET T F ATTHRET T JAT Ieg
At & siawor & s foeta g 1 fRurfa & st =1 At =)
24. (%) =T A€ 30T e wteey e @rar et T waae 91 aEThe g artus €9 F J@r-
TITEAT FHA o AT gl STgt S Saea® qHEAT S0, qgi FHATN ATASA ey TR Fr Afeehe g
77 Tt o= T SET-adterd GIRT @At i S T-aire T F0 AT 36 THE g0 @H AR F1T a8 [0
ST

(@) SET-TeqRT T A< a9 Aid 1 35 7 31 /= T il GHIH % 918 B Al & Hia Jal-
THEATT -0 qigd A@T-TL0e &l AT it i S 7 FAiad § T 0l S0 Aq-97 F ITET {7
= OTE § W T ST ATl STy FHATS AT [Ter #¥ad gy g &t St oo gataa a=fi=
e fRer s F Frater | Torei M T & A7 geareriyd Taforrd § IqeTse Hers STt

(T) TF FT AGT-TNEART Hl FRTATL &7 a9 o6 [oT0 TAT ST (o a9 & qgel (o 7 THett ge & At
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New Delhi, the 11th May, 2016

S.0.937.— Whereas M/s. Comviva Technologies Limited [under Code No. DL/23780 in Delhi (South) region]
(hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17
of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the
Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said
establishment from the operation of all the provisions of the said Scheme with effect from 01.03.2009 until further
notification.

[No. S-35015/22/2015-SS-II]
SUBHASH KUMAR, Under Secy.
ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(1) In relation to an establishment, which is a factory, the owner or occupier of the factory: and

(i) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15™ of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.
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7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.

9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
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employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1* April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

217. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are
communicated.

3 faeell, 11 5, 2016
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New Delhi, the 11th May, 2016

S.0.938.— Whereas M/s. IFGL Refractories Limited [under Code No. OR/3480 in Rourkela sub region]
(hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17
of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the
Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said
establishment from the operation of all the provisions of the said Scheme with effect from 01.08.1988 until further
notification.

[No. S-35015/87/2014-SS-II]
SUBHASH KUMAR, Under Secy.
ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

() In relation to an establishment, which is a factory, the owner or occupier of the factory: and

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15" of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.

9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.
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10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.
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23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1% April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

217. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are
communicated.

3 faoell, 11 5, 2016
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New Delhi, the 11th May, 2016

S.0.939.— Whereas M/s. Sumitomo Corporation India Pvt. Ltd. [under Code No. DL/1654 in Delhi (North)
region] (hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of
section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred
to as the Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said
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establishment from the operation of all the provisions of the said Scheme with effect from 27.03.1967 until further
notification.

[No. S-35015/88/2009-SS-II]
SUBHASH KUMAR, Under Secy.
ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(1) In relation to an establishment, which is a factory, the owner or occupier of the factory: and

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15™ of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.

9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.



2136 THE GAZETTE OF INDIA : MAY 14,2016/ VAISAKHA 24, 1938  [PART II—SEC. 3(ii)]

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1* April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.
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26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are
communicated.

3 faeel, 11 5, 2016

FI.AT.940.—afd 99 A fafies (@aT &3 & die W vAvd /dIuus /885 & icid)
(TgURIT URTS™ & w9 # Hafid) 1 HHan vias (e ok yabivl Iuder rfiem, 1952 (1952 &1 19) (TaAguRid
Afefem & w9 § Aeffd) @ ORT 17 B SU-GRT (1) & WS (&) B i G B forw smde fhar 2
2. T AT Fea 1T FLHTE & (A= H, S9raTe 67 32 & "qae | I Wi & qiasy [ty Faw 3w atafaay i
T 6 7 Aty et & gomr § F=iat & oo w9 suges 98 € & = s afarfaaw swrar wd=r afvey
fafer AT, 1952 (Tagueid AT & =9 § 4af9q) F siaiia gger Taew & Rt s sfos § wd=hat & g9y § &
ST ATt st sfeare ffer spferamait &1 off @7 371 2 &)

3. A, AT, Fivx T, IH ATATAAT T G727 17 ¥ 3T 917 (1) F GO (F) TR TG AR 1 TIRT F2d g0,
T ATSEEAT & T q=d ordt & AT IF TS &6 Rt ferg=mr a% 01.05.2010 & IF TroT % Tt Iuarent
F TATT T & T FAT B

[€. TH-35015/13/2015-THUH-11]

AT FHTT, a7 G

FHA wiasy [T TiswT, 1952 F Suegi § ge TIH F3 Gt o i
1. TRTThT AHT-T9T 97 T AT AT et wiaey [ty swew, St off fufa g1, s fRw s
T UH el & Aqa qiasy [iE & Taea gq AT Teaedr § U FTEy dre TMioq | ey e
=Teft 91 # fAfRa gl S ev arat F arg-ary sHEr gfasy [t @ F gy atesr [ § sfaet s
IEH & AT 6 I AT ST IR ATHLAT F A T0F9r F forw Iwearht SR == S, Rehr &/
(i) Torelt STAST™, ST U T 8l SHF Tae |, FILET HT TTHT STar ATrsrar AT g, $ie
(i) FFeft s afdem & ==y ®, 3¢ =afss, srurar wisr stesa g, S 59 afae™ % ST
w7 s AT g
2. THT F7E g4 [AHTel § FH  FF UF d1 9% FI AT g g GLh/Heaid Araeq [
(Frfroeeft) srerar sEF g wfesa Gt afesr g awr-awg 97 S e s arer fRarfReer &
AT FT F0
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3. srterfaas i ey 2(=7) | 7t avarog ot wE=rh, S afesy Fie F e s F a8, 7l
TSI & e T Tal 6l g, Irg TEEAT o & | ATHIhd (AT ST

4. STgl HE FHATLT S T8l of T o= ge-sma wiaee + ot sd=md wiesy [fd srrar wtesy
fafer =7 Taw 21, 39 s yfaem § Face s g, T sH aaem R F aem F w ®
AR FT AT UF w= & sty [fer e & soe ager e & "= it safia s s
FLAT T AT SATEAT FH

5. T wfersy fAfer =1 3996 3T oY FHETT % g1 aHF—a8 Y 92 A=W & eiaeia et av
T 3 Ferare T, S A1g % o steraT 3 2 39 1% % Hig At 15 I T SATHT 1S i Aqd FH
FRRT =T A i Tl 3 % spra § fret e & o sfefRae Y e 7 o % Sudet % e
ATETIOT AT AGT FIA HT AT g

6. fAeT Wiy [fE % Terae & qH9T =0T g9 FM ST AL, THA, Ta49, gEmAnT e BT
e e F stfarsy fAfer =y g wee arer Y =me v oft wears wam

7. =THT TS FIET =d =4 § T wH A of e g @ BT e grm s s aifates
=T T AT

8. TR St T Mo senfea oo STd, | ST g7 T aEitad, [t % = 6 us
gt AT FHATAT 1 ATIT H I ATATE Had TTABIA & AT T T TZ(T FHMT

9. stas & wiasy [Afer et % s@ta Ryia 37 sfeam f 32, R & a7 =i /e o o=

AT 31T TEET & | =T A9 I /007 oY =ATEr a1E T =9iud, YT 9867 % 9rd § STa7 6T 37
TS, ATTIH 377 39 sfasiq A Tremr § Maifa Afs STat & sata o a9 g =iug a3 d
FH AT g

10. TS § FHIE HLATEA, ST A9 % Frme aat i qaar § w=rnai & o afdes avaems g,
I = % AT # s weree & e T@d 39 9% F&d: An AT S

11, T T et # F @1 e ety wiesy [ s & 1@ AqHed & oA @ B
ST & Aty A S 7T AqHIET a9 § O3 FHATET 0 SAO4T @ T FIA HT A6 ATEL
=

12, AT, W sfiw siawer & a4t g FH=rT afasy [fer @ g Rt stemas g @ar 5
e, offerar & Avery s

13. TOTHT 9TE 0% FHATT & Hae § 597 R0 1w siorere, (et o st 2o F forw et St
T TI-TETT T UH AT T TF-TETT AT TAFLNAF & F TIT ATIT| TTAS AT € &7
st wft et ey fAter s/ afas [Ater s g frer fRan s, aeet F ot #ir saTet=T
T FEITOT FeT|

14, =TT A€ A9 § UF G (G (F/A@T a9 o6 THTE g1 6 & qTg % 1AL TAH HHAT il (.80 @l
FT ATF A= sroaT qEgs Ay w9 T FwE gEer =91e, dtatd Sedtse amams % T F 9y
ST FT ST T gl TTEIH 6 qH | ag FHAT F I0H T30 5 H T&5qq 6T S 98 =108 gy
Araterd =T | srEra« AT Srom

15. AT a9t AEedl A IAEH AAITFHATIATE FFe? THAAT § 70 G | TET O T FT 3@ %
T AT o (7T 9T LT F430|

16.  =gTET 91 37 e wET atasy [fer @ grr 7ot BT = 7 Gete R g

HTHT o HTT ATF/ATNE ®T F S F, SE T FT T2 50 TF AT SATOIT JAT A1 are 377 g
HATH =T H AL A-3T, FHATRT T [ wvree g i S areft S7eh a1ives wriars & wri gl
17. AT 91 HI-HET 92 G0 & et & aqae wtesy [fd & 95 #7 Ao F3m awww F et
& ATE a9 FT | AHRA G T ATHT e ATT-AT 3T HYh €T F hea(d ey e smqes a1
I TTATATS G TAT AT AT FHT AT a9 SATIAT
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18. (&) wfagfa=t =ame % am &y fY ST =\ gy i w2 wtongfoat aditad (SHe) w7 H
BT ATRT AT 7T F FTAATINT T a1 &= | srufera giaar & I9etsy 7 g 4 ol § = &
Tetera et iy i s = ot g 3

(@) =Tt 71 ferfo-ame T aaTuaT a9 AT it 99T 97 ITer gRtwd H)

(1) T BT =0 J99 § Feald T G T a9 & STare Aary Reg 9% o =T
LT BT ATHIGT TN ST o JTEAH § Gt 1)

(=) e FTT FT @4 FTE T 60 S arer [=aer #1 IR =27 =57 /mEr o) gfagfat sufy
£ =g AT FATSAT ST [FAer 3 Tt T F =L w0 W A g B S v [Rerer T a2 /e
ST
19.  wiaqgfaat siw arvet f e s& UF aeft Feer s fod §F o7 T a9 g daaaied
e wfararrt v e sfeeer § 30 o ST, S 39 S9ers gt TTOET Sy ady J7 TREHT 3T
FHAT AfaeT [Afdr, 1952 & ge ux a8 |@3erd, <A F 970 U ATH 997 A9 A7 § 92 [Faer w7 d@6tea

gt wiasy [Afer ogh %, =9 e &, Ay ue "atea efty wiasy [ s v g siafa wam
20.  FITUAT HEtOq ey wieey [ s F 39 MEame StaaT i (A T RS 9% S weid
ALY T AATRA) & e & gi=ra i, e am o S guar sfswar § =g % 9 5w &
T Tarer srerta St aTvet et # w0 ferer &St 0 T 81 i, <A 91 S gaeiey Hf St
T THAT &, AT &1at & Foere, Feareme st 6wt siv Fenr i @t ged fi fufe & aaeg 5
iy fafer s=ae & sfawor s wfasgfaai & &t s s Rt arfeat srarem eefty swiesy [ s &
& SAHTEA % Aarehe e & 71 § 92 o777 Raert S areaw iy AT F W F & o sraterd g
21. = g B aw fRaet F oo R e o1 o geamei g for s g R e,
TR, T IT T ATCAF ATH THE @I | STl ST
22,  TATRT o7 =T A1 F 9EE 9qT w1 AT A A GgH T od gU oIed a0 &5 q9T T8 At w9
F T i =Tt T o SATAFHIRAT 3T TR AT T2 I ATSF-H1 ATeAFET 20T
23. AT S =mHT A ge ¥ E g A Rufa § weafam ety wiesy [ty s g fafea av
=1 % T qorter [T w1 sfawer F F a=a fF T AT IT I FIET T F ATEAHRET T JAT Ieg
et & stavor & S e g i Rafy § srfergem =1 anft aemosm)
24. (%) =T A1E 3T Ate wtaey Y @rar B TR w0 91ee d@rhi g arus ©7 F J@i-
TAT A o Aqarei= g Sgt oft saeas qHeaT S, agi FHEr wiEasy [t @3 wr ateeee gem
Tg TRl o7 T F@T-9308® G @Tdl %l @T-T T H70 a9 36 T g0 &= (HAhl g7 a8 T
STTUA|

(@) SET-adreent g A< av qafaq 1 ¥ & 31 7T a6 i GHIY F 978 5 "eid & a7 awr-
THEATT qE-T qigd A@T-T0e &l AT it i Jre =7 FrAiad § TEqd 0l S0 Aq-97 F ITET {7
= T & yeqa it ST ATelt S wHET wiesy (Y dvee g et i srosft g sate et
e fAer s  Frater | Torei M T & A7 geareriyd Tafortd § Iqese FHers STt

(1) TF Bt AGT-TEeART T FATE &7 99 & forg o sprer faefia o F uger fam & (et ge & afes
 forg faages =1 ot s
25. oA A9 i aut aF FE g AT I e § FErdt w1 o9 Ay v F uger fod & fuer
T 9T 2l
26. TR YoIE AIE W g 7 15 & F fiaw RO gq U qiaemst T e SO 9T uH
FALTeror AT T RTAT FIT ST Fea T AT I At i 4T 17 % IU-9ve (3) F WUS(F) F At
-9 97 fRu [AEen % sqEm gl
27.  =ATEr A AT A g ge &9 & o ordt & et Soerae o Rufa # & wE ge |@dfaa =fxw ar
TH Harel H FHTLOT AT AISH ST L 3 978 T FT af AT
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28. Tt o g, waw, wora e Aot onfe F weeasw e #i gu R oft gEeme i Rafa |
TAIT=RT ToETT 92T &3 &1 AR g

29. Tt faer, atfaer, sfsmrgw, fosht, TahrnewT, 9 ol & Tod ATg quid: FariHed arel gt am
el TATS & FAET I(X TS 6l FIAAT (21T T FIg @ G@a19 grar g ar &f T2 ge \eed gon ua
TS 1 T 72 G2 o & (o7 ArHer f Re FT Al

30. UF & wiasy [fy o ¥ uw & afw sErd/mtamet F anr o £ Rafy § arr a9 areft z gt
et ot e=1/Aarer g0 &S T T 2 T A9 2T G €9 § U q90 § Sear/SaiErdt 26 #iT
st s swfaey fAfar e 3 afY =Rt 3 freg saee T Frars wam)

31. g wra = e F srfermr F g\ ®, $qdw s F Fwr g7 F A= Rae adae ge i
FEAT afasT & i S =R

32. vx H¥AHIE VS @it ge i Fiawar & forw odi # a1 qhdl g o 99 St S9! g9fuq
FRaT STTOSTT & YTAeT =9 Srfafh arat &7 ST T Fed & [oT are g
New Delhi, the 11th May, 2016

S.0.940 .— Whereas M/s. IVP Limited [under Code No. MH/BAN/88S5 in Bandra region] (hereinafter referred
to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17 of the Employees’
Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said
establishment from the operation of all the provisions of the said Scheme with effect from 01.05.2010 until further
notification.

[No. S-35015/13/2015-SS-II]
SUBHASH KUMAR, Under Secy.
ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.
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5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15" of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.

9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
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shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1* April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are
communicated.

3 fael, 11 5, 2016

FI.AT.941.—1afd =R g™ WRHICHed fafice (SameEre Sues § ais | a1 /11867 &

) (TAGWRIT USM & w9 # Gahid) 1 dHar) wiasr [ &R gare Iudy rfafaH, 1952 (1952 &1 19)
(TagURId SAfFH & w9 d Hefia) @1 aRT 17 & [SU—GRT (1) & @US (6) & AMd G & oy Ade fbar
gl
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2. AT STt Fea 1 TFTL & 9= H, eforary it 220 F oy § 3<6 TS & wiasy Ay ffaw s afafaaa &
g1 6 7 fafafdy et & qomr § F=riat & forg w0 3ug 981 8 o FH=m 3 arfarfagw srrar = 9ty
At s, 1952 (TAgUEId ASHT % & H HI(Hq) F SIqid qg97 FET & (T 977 TaeT § FHATA] & dag § &F
ST aTeft srer sfersar fater wepferamatt &1 o @1 331 @ 21

3. A, AT, Fieg T, I ATATTAT T G727 17 T 3T 917 (1) F GO (F) G TG AR 1 TIRT F2d g0,
T ATA=AT F AT TeAT AT H AATRT I TSI FT SR ATTL=AT TF 15.11.1984 & ITF AT F FHF ITFT
F TATE I e T FLAT 2

[#. TH-35015/107/2014-TFs-11]
AT FATL, HTT q=T
g
FHET wfas i AT, 1952 F SuaEt &
Fe TS FLA qadY

1. THITRT THT-997 2 Fex T T AT gl q qiaey [ier Sgeh, st ot Fofa gr, g0 &7y 9=
T U fAgert o aETe wtesy Y F waue 3g AU stemsar § us SArEr A Tiea wom| sy e
=THT e § fAfRd gRit ST ot aTat & Arg-ary A wiasy e @vre gy wfEasy [ § it siw
IEH | AT o ITod @t ST It ATHTEAT 7 AW 1y o ITeardt g =7 v, A |-

(i) Torelt STAST™, ST U TETT 8l SHF Tae |, RILET HT TTHT STaT ATsrar AT g, e
(i) FFeft s afdem & ==y ®, ag =afss, srurar wigEr stena grm, S 59 afae™ % srers
T sifae e g
2. THY F7E g4 [AHTel § FH  FF UF d1 9% T AT g g GLh/Hheaid qraeq [

(Frfroeeft) srerar soF g wfesa Gt afesr g awr-awg a7 S e s arer fRarfReer &
ST HTF FMM

3. srterfaaw i ey 2(=7) | 7m aRvarog aft wE=rh, S afesy e F aem s a8, 7l
IS T e T&TH Tal il gral, Irg AIeAT F & § AR T ST

4, STET e FHATLT ST Tger ot Tl o7 ge-ara wias™ & Rt s=mr sty [fer aerEr sty

Tt 7 TaeT 21, S° I IauW § [ Brar smar g, ar e S9 aoe i F aeer w0 |
ATHTRT 1T FhT U =t o wiesy [fd a9 & 9 Jge M & "= Tt safa & smr

Fear Y ot sreEeT Fam

5. AT wfersy fAfer =1 3996 3T 3T AT % g1 aHT—a8y U2 A9 =aw & siaeia e 3w
H < deraTe &, O A18 % 70 sterat™ a7 2 39 1% & ’1g il 15 A T ATHT A1 H( Aqed H
FRRT =T S A Tt 3 % s @ fet e & o afefRae Y e 7 o % Sudet % e
ATETIOT AT AGT HEA HT AT g

6. farr wfaes fter % womrem % a3ft =7 aga w9 siw =, =, e, gEEanT sraar Bt
T 0T F qiaoT AT AT I qohel AT Tt =TS AT AT FIATS FHT

7. =THT FE FIET Aud AT § AT wH A oA e g @ BT ST e s s Aitatas
=T T AT g

8. e st el R wenfar forg ST, st iy g = sretaa, fAfe & e & s
Tt srferseTs FHATRAT T AT H I76 FqATE Agd TS % a1 9 9% TaTT FHm)




2144 THE GAZETTE OF INDIA : MAY 14,2016/ VAISAKHA 24, 1938  [PART II—SEC. 3(ii)]

9. gtas & wiasy [Afer Feet % sf@ta Ryiha 33 sieam f 32, R & a7 =i /e o o=
AT 3T TEET 26 AT =1 A9 T /00 S =ATEHY a1€ 1T =J1ud, T4% 9867 % °rd § STHT 6T 137
=TS, Sterfeae siw 39 siaeia Afda Femr & Matia Rfvs suaet & siaeta = aewe gy Jiivg s F
FH AL g

10. TS § FIE HLATEA, ST QS 6 e Faat i qaar § w=rai & o afdes avaems 8y,
IH ATH o I § ST=1e H90e % Adtad Tgd 39 T Fd: A0 AT ST

11, e g ffwt & 2 off "erem e wiasy [ s % 9F ses & fBEr 9286t e
ST & Aty A S 7T AqHET a9 § O3 FHATEAT 0 SAO4T G T FHIA HT A6 ATEqL
=

12.  erer, 90w s sfawor % auft ara se= atesr [fer @ g Metta siftemra aag dwr s
frae, ofterar & FderT s

13. ¥ATHT 9IS T4 FUATT 6 Haer § 597 36w 10 sterame, et o st gorte & foro fawafia ot
T TG-TETT BT U ATAAET T TG-S AEATAT: TAFIF & & T ST TS Areieres = &
st Feft et ey fAter s/ afass f[ter s g frer fRan s, aeet F st #ir saTet=T
T H FEITUT H0|

14, =TT A€ A9 § UF G (G (F/AGT a9 6 THTE g1 6 & qATg % GIaL TAH HHAT Tl (.80 @l
FT ATUE A TIEAT TEGH ST HAT| T FAT TG ATe, ATAh HeASe ATHATT & T & a1
ST FT ST Tl gl TTEIH 6 qH | a8 FHAT 6 I T30 5 H T&5qq 7T S 98 =108 51T
ATATEF T H A=A (AT ST

15,  TAETHT 9t AEedl A IAEH AAITFHATIATE FFeT THAAT § 79 G | TET O I FT 3@ %
T AT o (7T 9T LT F430|

16. =Tt A & AR =T wiesy [Rfe @vea g gur fafgg =0 8 7 fafer s g
=1 % offaw wrfeE/aTiis =7 F 77 w4, B9 T #7399 9 30 T JET S0 9T FrE are o7 A

Th ®T T ¥ AERT-31e0T, FHATT iaer [ @t grer it ST areit Suges 3Tives Fw1ears & SHi g

17. AT 91 FHI-HHT T G0 & et & aqame wtasy [fd & 95 #7 e F3m awww F et
& ATE 9T T | AHRA G T ATHT e ATT-AT 3T FYH €T F Hhea(F ey Afer smyes a1
39 gfafater g 7o sifgfuq sfeses F1 anft &« srowm
18. (&) ITAIAAT =T % A9 & STH I SO T THE TTH 6T e TASadm AAias (SHe) 7 H
BT ATRT AT 7T F FTAATIT T aTa &= | srufera giaar & I9etsy 7 g & ol § = &
Tetera et ity i s = ot g 3

(@) =TT A1 TIT9-a1T TSy FATUAT TAT TS 6l T80T T Il AT HT|

(1) STHE @TAT TH Ha8 § Feald G GIT AT Aael & T IR [od 56 oY Fesid
TERTE T AAIR [HEamTe St Ty 3 71w & Gt S

(%) TR GTT FT G A T 60 I arer [=aer w1 i =20 =2 /7 sro) stasgfaat sufw
£ The it Tarett s Faert F 7+t v F g=t w7 f = g B s g [Eer #71 aE e s e
ST
19.  wiagfaat siw arvet f ada S& UF aeft Feer s fod 8% o7 T a9 g Sauied
e sfaarrt v qeer stseear § 30 o ST, S 39 S9ers gt TTIET S ady J7 TREHT 3T
FHAT AfaeT fHf8r, 1952 & ge U2 a2 |3erh, =T F 910 I ITH 97 (9 AT § 92 [Haer v gatea
gt wiasy [Afer ogh o, =9 e &, sy ue "ated eefty wiasy [ s v g siafa wam)
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20.  wTUAT "atad et wieer e s w39 [REmmme st (e e §F 6 o
ALY G AATTRa) & fEaer & gi=ra i, 5@ a qor S guar sfswar § =g % 9 1w &
T Tarer srerta Stasgfaat, aTvet ot # w0 e &t o0 T 81 i, =T a1 S geeniey Hf St
T qHAT 8, ST qTEl % A, Faarga aRmt i @537 o R 7 dar geq ff faf § 9559 %
Wiy fAter s=ae & siawor s wiasgfat & et g ser et sty sraram eeft wierey @fer s &
T AqHTEA % erarehie e % A1 § a2 orey REelt S ARy SAT A W F o o sratera g
21. = g B aw fRaet F oo R e o1 o geamei g for s g R e,
TICATEH, AT IT 3T 3T AT T8 G & STel A1)
22,  THATTHT S =ATHT ATS & TEET A1 T ITAT el GgHId ad gU oad a= &3 a9T Tg A8 &
F T S =t T o STATAHIRAT 37 TR T ITh ATF-H1 ATeAFEL 20T
23. THARRT S =t A ge ¥ E g A Rufa § wefam ety wiesy [ty s g fafga av
=T % T Tt et 7 ST FId 1 T AT M| TE 3T T FIAT T F ATEAHET T TAT v,
At & siawor & v foeta g 7 fRurfa & st =1 At =)
24,  (F) =Tt A< gy sree Wiy Ate arar Gt T wads FreE TR gy artis €9 9 Jwr-
TAT A % Aqarei= g sgt oft saeas qHeT S, agi FHE @iy [t v wr ateeee g
77 Tt o= T AET-adterd GIRT @At A S T-ai T F0 AT 36 THE g0 @9 AR F1T a8 0
STTa

(=) FrEr-airerant grer i a st 1 erer & 31 97+ 9 it GHIH F 978 =g e & dia< Jar-
T -0 Qied A@T-aies f e it i €18 39 Frarad § T6qd 10| Tqq-97 F1 TET 37
= OTE § wqa T ST ATl STy FHAT AT [Ter #¥ad gy Mg it St oo gataa a=fi=
Aty T S % FTATAT | TAFSI AT TTET 6 1 GEqTeA L ATA Tl 7 ITAsE FHTs SATUIAT|

(T) TF ET AGT-TNEART Hl FRTATL &1 a9 o (o0 TAT ST (a1 a9 & qgel (o 7 FHetl ge & st
o forg T = T ST
25. AT o1 ety aut a9 Fre g AT gt e § Fwerdy i eRre Ay 9w % uger faw o et
T 9TH 2l
26.  TATRT v wrg & gt & 15 o F ftar Mderer g vEr gEemst w araEr 0 a9 uE
TATEToT TATT T AITATT 330 ST hea 1 ST GIET ST il &R 17 o IT-90€ (3) & GUL(F) 6 Fawrq
-9 97 fRu [AEen % e gl
27.  =ATHr A AT A g ge &9 # o ordt F et soerae fr Rufa # & wE ge A@dfia =fxw ar
TH Harel H FHTLOT AT AISH ST L 3 978 T FT af AT
28. Tt ot g, waA, Tora e [t anfe F weeasw gee # gu R oft gEee i Rafa |
TR THETT O30T 3 &1 AR g

29. Tl faerw, sifaera, srfSmrgor, fosht, uahereor, weras ot &1 o =Te quia: warfec areft 2t ar
Tel SATE & FAET T(E TS 6l FIAAT (21T T FIg @ G@a1a grar g ar &f T2 ge \Ed gon 0
TS 1 T 72 G2 o & (o7 ArHer f e Ft 9t u)

30. UF Tl wiasy (AfY oxe # UF § ATF TH/ATEET F AR o 6 Rrfq § AR o0 AT SHEAT 6
et off ==/ g &S ff =& g o w9t T S €9 9 uF 9w ¥ Sreer/eaETdt g i
st s sfaey fAfar e 3 afY =Rt 3 freg saee T Frars wom

31. Fe ITH =1 [fE & AR F 7T |, ST SATS  F G 6 ATATAT Haed aadqTT qoF
FEAT TTASTT & T T AR
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32. g GYHR WA9W it ge At FEaear & forg orat v agr aehdt g o Sta off T @utud
o StTo o wiasTe = sfafies arat &1 squTas #e & o arex gin
New Delhi, the 11th May, 2016

S.0. 941.— Whereas M/s. Hindustan Aeronautics Limited [under Code No. UP/11867 in Allahabad sub
region] (hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of
section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred
to as the Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said
establishment from the operation of all the provisions of the said Scheme with effect from 15.11.1984 until further
notification.

[No. S-35015/107/2014-SS-11]
SUBHASH KUMAR, Under Secy.
ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15" of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.
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22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1* April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

217. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are
communicated.

3 faoell, 11 5, 2016

FT.AT.942.—1afh F91 arerd Raieorie @fem) w ifics (@idlact &5 # Pls = vHUd /38271 &

i) (AT UfSM & ®U § Hafid) 7 SR Afds [ ok gebior Suey i, 1952 (1952 &1 19)
(CIgURI IR & w9 H HeRid) & gRT 17 @ TR (1) & WU (F) & Ifd B & foly e fHar 2|

2. T ST Fea 1T FLHL & (A= ¥, S9raT H7 32 & "qae | I Wi & wiasy [ty Faw 3w atafaay i
T 6 7 Aty et f gomr # F=iat & oo w9 suges 98 € & = s aferfaaw swrar wd=r afvey
fafer AT, 1952 (Tagueid AT & =9 § 4af9q)  siavia agr Taew & el sy gfose § sd=hat F g9y § &
ST ATt st stare ffer spferamait &1 off @ 371 2 &)

3. A, AT, Fivx T, I ATATHAT T 77 17 T 3T 917 (1) F GO (F) TR TG AR 1 TIRT F2d g0,
TH SATSAAT 6 AT qed 9Tq1 o AT T I TS il ST A g=AT a% 01.06.1993 & I TS % FHT ST
F TATT T e T FAT B

[€. TH-35015/14/2015-THTH-11]
AT THIE, AT =T
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FHATY wfasy AT TS, 1952 % Sueeat &
Fe TS FLA gadY

1. THITRT THT-99T T2 e I AT gl q qiaey [fer e, st ot Fofa gr, g0 &Gy S
et UH et & A afesy RS F yaee 3 A0 Teqear § U At i afeq w0 qiaey [y
=TT A1 # fAfRd Mt ST o= aTat & ar-ary A ateey [fer w@wea F wih afasy e § st s
IEH | AT o IToq @t ST It ATHTEAT H AW Ay w ITeart g =7 v, A |-

(i) Torelt STAST™, ST U TETT 8l SHF Tae |, FILET HT TATHT STar ATrsrar AT g, i

(ii) ToFelt o7 ITAeTT & |ag |, 9 ATk, TIaT TR AT T, ST 39 ITA9e & FHreentst
9% sifae AT g
2. THY F7E g4 [IHTel § FH H FF UF d1 9% T AT g g qLh/heaid graeq [
(Frfroeeft) sreram sEF g wfesa Gt afesr g awg-awg a7 S e s arer fRarfREer &
AT FT F0

3. STTerTeae T =T 2(F) § TAT TRATT THT FHATL, ST Tioey [HIe % 9867 999 & 97 & g, A1
TSI & e YT Tal 6l glal, Irg HEedT o = § ATH{Tohd (3T ST

4, STET e FHATLT ST Tger ot el o7 ge-ara wias™ & Rt se=m sty [fer serEr sty

fafer =7 Taw 21, 39 s afaem § A Far amar g, T A sH aee R S aem F e ®
ATHIToRT FHT| T UH FHAT & Faed Wi ard § 396 Tl (HAhT § §=07 QAT Fqed o< Sr

FATH T Y e F3m

5. F=hT AfasT T8 &7 39 g7 i FHART G0 F9I—aHT T2 A& HIH F dqid [Hgid a7
T 3 sieraTe &, 5| 7T % 70 sferam™ o g I9F 918 % ’ig A 15 ATE qF AT d7e &l SAqrd Hr|
TRt =TT a1 & Theer <A1 & A § TRt o & o stferfaae 7 omer 7 o & SuEdl & aqa
TTETLOT SATST 3&T HEA T GAT g

6. fAereT wfasy [fE % Terae & qHT =0T g9 FM S AL, THAT, Ta49, gEEAnT serar BT
e shreer 7 stfasy fAfer =y g wehe arer Y =me v oft wears wam

7. =TET FE FIET AT AT § T wH A A e g @ BT ST e s s Aitatas
=T T AT g

8. TIT=RT Ste T Mo senfea o STa, | ST g7 T aited, [t % = & us
T STTereda FHATAL Sl ATIT | I AqATE Algd ST % AT qe I¥ TaIqT FHT|

9. wtaee & wfasy [fe et % siava Meiha a7 sivem f 2, 0 m & oad i 97w T o=
HIA 3T TEET 26 AT =1 A9 T /00 ST =ATEHY a1€ T =J1ud, T4F 9867 % °rd § a7 6T 1317
TS, ATATAAH 3T I8H A (A Hd JIoET H LT AT ST & SAqd dhex HERI G TIUT a2 H
FH Tl gl

10. (ST § FHIE HLATEA, ST QS 6 o aat it qaar § w=nnar & o afdes araems gy,
IH AT & FFHT | =T HATe & Atad Tgd 39 92 Fad; AN AT SITua

11, e gro Rt & A oft wenea eeftr afasy (RS s % @ srEea * faar 99t
ST gt ey [Afer s saT siees 39 & OF FHE1RET F SUAT T T FA F AT STaH
=
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12, foewmr, i s siawor 3 oot s = afEsy [t gvea g Rt staeras g $Har F
sfrae, ofterar & FderT s

13. T 9TE 0% FHATT & Hee § 597 R0 1w storeme, (et 3T st 2o F forw et St
T TI-TETT T UH AT T G- ATAAAT: TAFLNAF & F TIT ATIT| TTAS AT €T &7
ST AT et At Afer srpw/esi sy [ter sy g Meer 3T Sy, 9ae4i @i # sawei=T
T FEITOT FeT|

14, =TT A€ A9 § UF G (G (F/AGT a9 6 THATE g1 6 & qTg % 1AL TAH HHAT Tl (71,80 <@l
T AT FEEwor @ THEF AR FAMM T FH TG 9Te, AA I [IeASe ATHATT 6 T 6 qreF
U FT ST TFd gl THGF F A H a8 FHATL & 979 Tt OrF ye=qa e s a2 =nfEay g
Aratersd =T ¥ g« AT Srom

15.  fAorwT 9t AEedi FF IAH ATITFHATIAT FFeL THAAT F F09 G | TV 09 797 FT 3@ %
TR FATH o oI a9 YT F|

16. =Tt A & e =T wiesy f[Rfe w@vea grr gur fafgg =0 8 7 fafer s g
HHT o AT ATHF/EATNE ®T F G F, SE T F T2 30 TF AT SATUIT JAT A1 a3 AT
T ®T H AT AT-T, FHART ey S ST g1 it ST a1t ST 10 Fars & Tt 2l

17. =t 91 9HT-T9T 97 GHT F A F aqare wtasy (e % 45 v [Rever wom awwe F Aden
& ATET a9 T | AHRA G T ATHT e AT-AT 3T HYh €T F Hhea(d ey Afer smyes a1
I TTATATS G TAT AT AT FHT AT T SATIAT

18. (&) wFagfa=t =ame % am &y fY ST 2| gy i w2 wtosgfoat adifas (SHe) w7 H
BT ATRT AT 7T F FTAATT T a1 &= | srufera gioar & I9etsy 7 g & ol § = &
Hatera et afaey [Afer s i st g 3

(@) =Tt 71 ferfo-ame T aaTuaT auT saTs it 99T 97 e gRtwd H)

(T) ST BT ZH HIG § Feaid TR G S AR 6 ATAE AT 7o 9 i Fei
HLHTT GIT AGHIST AT TTATRET 6 ATEaH & Frer S|

(%) TR GTT FT G A T 60 I arer =aer w1 s =2 =2 /@7 sy stasgfaat sufw
£ =g AT FATSAT ST [FA9r 3 AT T F =L A0 AT A g B S arer [Rerer T a2 /e
ST
19.  wiagfaat s arvet £t ads sw ve aeft Ferer s ford S ST e 99T g Samied
TR STAre TR T qET Aroear § &1 o0 ST, ST S8 §3&d gRT| TTIAT a0l aaf J7 TREHT 3T
FHAT AfaeT [Afdr, 1952 & ge uw a8 |@3erd, <A F 970 U ATH 997 99 AT § 92 [F{aer w7 d@6tea
gt wiasy [Afer oa=h F, =9 e &, Ay ue gated efty wiasy [ s v g siafa wam
20.  ©(YAT Hatad e weey [fe arges & 39 [ st (A e 9% 6w
ALY GIT AATTRA) & e & gi=ra i, 5FE a qor S gt sfswar § =g % 9 5w &
T fAerer srerta wiasgfat, amvet snfe § o o fAerer a1 forg g 8) gt =t a1 39 gawfey i ey
T THAT g, AT &1at & Foere, Feareme st 6wt siv Fenr i 9=t gew 6 fufe & aaeg 5
wfasy fAfer s=a= & siawor siw whasgfat & et g ser et anferat sraram e swierey [@fer s
T SAHTE F ararehe e 3 707 § a2 o [Raert S area Ry ST 1 92 F o6 forw sratee g
21. = g o aw Rt F oo R e o1 o geamei g R s 9 R sftem,
STTCHTRH, T IT AT ATCAF ATH THE @I | STl ST
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22,  TRART T =T A1 % 9EE 9T w1 AT FA A GgH T od gU ored F &5 q9T T8 At '
T AT oY =areft a7 o IATARIAT 377 TSN T I ATF-AT ATEAFTEL ZTI

23. I i =l 91 ge F = g i Rufa #§ gefem et afesy [te g g Rl 9w
=1 % T qorter [T w1 sfawer F F a=a fF M AT IT I FIET T F aTFHRET T JAT e
TATert 3 srawor & #irs faetar g 7 Rt & oSt 7 it g
24. (%) =T A1 3T Ate wtaey Y @rar T IR =0T 91ee d@mhi g artus §7 F J@i-
TETEAT A o AT gl STgt §ff Saea® qHaT S0, agi FHATT ATAT ey T Fir Afeehe g
Tg T o7 T J@T-9308F G @Tdl %l JT@T-T T H70 a9 36 T g0 G+ (HAThl g7 a8 hT
ST

(@) SET-TeAT T A< a9 A0d 1 35 7 31 /= T il GHIH % 918 B Al & Hia Jal-
THEATT -0 qigd A@T-TL0e &l AT it i S =7 FAiad § T 0l S0 Aq-97 F IT5T A7
= T &y it ST ATelt S FHET wiesy (Y dvee g et S srosft g safe et
Aty T S % FTATAT | TAFS( AT AT 6 1 GEqTeAd ATA 1ol H ITAE Fls SATUIAT|

(1) TF Bt AGT-TEeART T FRATE &7 99 6 forw o swrer faefta o & uger fam & (et ge & afes
F forg foeges 71 fomm s
25. AT o1 Aty aut a9 Fre g AT gt e § Fwerdy i eRre Ay 9w % uger faw & et
e T g
26. AR weIw ArE A qarty 7 15 fRe % oftaw Reror gg o= qfFemsi v araem w qur o
FALTeror AT T RTAT AT ST Fea T AT I At i 4T 17 % I9-9ve (3) F WUS(F) F Ot
THI-H9T 92 QU Faer & 99 gl
27. = A A1 AR 3T g 39 % forw orat  faT Seorae fy Rufa § & 1€ g wetea =t
TH Hae B FHTOT FATN AIEH AT FLA o 978 ¥F FL af ST
28. Tt oft g, wae, wora e [t onfe F weeasw gee # gu R oft gEee i Rafa |
TR T 92T 3 T AR g

29. Tl faer, srfaer, srfSmrgon, fosht, uahierewr, weras ot &1 o =Te quia: warfeca areft 2t ar
Tol TATR & FaeaeT At Taee i w1t ol & #1 fF sgeme grar g ar & 12 ge [ goft ua
TSI & T 7S G o & forg qraer i e et =71z
30. UF El wiasy A oxe § UF § ATGF TH/ATSET F AR o 6 Rrfq § AW o AT ShEAl b
et off ==/ g 2 off =% g9 e wft == " = v s 7 Seer/saer 26 s
srrfroHT e sty fAfer v 3 afy =l & g Soas Fr FraTs
31. g wra = e F srfermr & g\ ®, $qdw s9rr F Fwr g7 F At Rae adare ge i
FEAT TTASTT & T T AR
32. g GYHR WAgW it ge it AEaar & forg aat v agr awdt g 6 Sta ot gawr /utua
FRaT STTOSTT o YTAeT =9 Srfafh aat &7 ST ITad Fd & [ofT areq g

New Delhi, the 11th May, 2016

S.0.942.— Whereas M/s. Wallen Shipmanagement (India) Pvt. Limited [under Code No. MH/38271 in
Kandivali region] (hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section
(1) of section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.
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3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said
establishment from the operation of all the provisions of the said Scheme with effect from 01.06.1993 until further
notification.

[No. S-35015/14/2015-SS-II]
SUBHASH KUMAR, Under Secy.
ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(1) In relation to an establishment, which is a factory, the owner or occupier of the factory: and

(i1) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15™ of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.

9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
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establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1* April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.
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(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are
communicated.

3 faeel, 11 5, 2016

FI.A.943.—afd H9d Afle gdfcd wiRcad sfear w fafics (Tema &3 # @ w0
TFR /SIS /31136 & 3fcia) (YAGURIT Uls™ & w9 H Hahia) § dHarl ¥faw [ iRyl Sudy
Jferfm, 1952 (1952 @1 19) (TAQURIA SIf¥FRM & U H Hafid) & O 17 &1 SU—8RT (1) & EUS () B
sicfd ge @ forg amaes f&ar 2
2. T AT Fea 1T FLHTL & (A= H, S9raTe 67 32 % "qae | I Wi & wiasy [ty Faw 3w atafa=sy i
oTT 6 ¥ fafafas A i qoaT § FH=1RET & o 777 IUE 981 € oY FHAT 30 A= sTar FHard qioe
ffer o, 1952 (TAgUeid AT % & H HI(Hq) F Sqid 9597 FET & (T 977 TaeT § FHATdl F dag § &F
ST ATt st stere ey sepferamait &1 off @7 37 T 2

3. A, AT, Fvx T, I ATATAAT T 7T 17 ¥ 3T 917 (1) F GO (F) T TG AR 1 TIRT F2d g0,
TH ATSAAT 6 AT Feed 9Tq1 o AT I TS il ST ASg=AT a% 01.09.2010 & I TS % FHT ST
F TATT T & T FAT B

[¥. TH-35015/62/2014-T50H-11]
AT FHTT, a7 g
EREL)
FHATO wfasy fAfY e, 1952 F Syaay &
e T FLA daefy

1. TRhT AHT-T9T 97 T AT AT et wiaey [ty swyew, St ofF fufa g1, s e s
Frer T e & srETe iy [fer % yeam gq et srererar § uw At are afsa wam wiasy [ty
=Tt 91 # fAfgd grft S e arat % "rr-ary sHEnt giEasy [te @wea & wia aiesy e § it s
IEH & AT 6 I AT ST AT ATHLAT F A T7F9r F forw Iwearht SR == S, Rhr &/

(i) Toreft widrem™, ST Uk ST 21, SEh dae |, RIEET T TATHT SrEr AfArsrar i g, ST
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(i) Feft s afdem & ==y ®, ag =afss, srurar wiEEr stsna g, S 59 afaem % e
9% sifae AT g
2. THY F7E g4 [AHTel § FH H FF UF d1 9% F AT g g qLhl/Hheaid Araeq [
(FTAOURET) SToaT I8 gIT WTegd el ATl g 999-999 9% SR 0 S arer fReneeert %
ST HTH F

3. STerTeae T eMeT 2(F) & TAT TRATT THT FHATL, ST FioeT [T o 9867 a9 & 917 & g, 1
IS T e T&TH Tal il gral, Irg AaeAT F & § AT T ST

4. ST FS HEEET ST TEer & R a=r ge-wra wiae F R s wfvsy [ s sty
9t 7 TaeT 21, S° I°F IauW § A Brar smar g, ar e SH aoa AT F aee w2 |
AT Tl FhT U = o wiesy [fd a9 & 9 Jge M & "= Tt safa ¢ smr

FTAT T T FEEIT FHIm

5. T swferer fAfer &t 38 T 3T FHAR % G aHa—aWy 9T At & s Mgt &2
T 3 sieraTe &1, 5| 7T % 70 sferate o g I9F 918 % ’ig A 15 ATE qF ATHT d7e &l SAqrd Hr|
FRRT =T S A Tl 33 % spra § et e & o afefRae Y e 7 o % Sudet % e
ATETIOT AT AGT FEA HT AT g

6. farr wfaes fter % womres % a3ft =7 aga w9 siw =, T, e, gEeanT sraar Bt
e shreer F stfarsy fAfer =y g wehe arer Y =me i oft wears wam

7. THT FE FIRT ATuq o1 § T wHlt i |7 Hawr g 1 BT ST R e 39 "itafas
=T T AT g

8. R st el R wenfar forg ST, st iy g = sretaa, fAfe & e & s
Tt srferseTs FHATRAT T AT H 376 TS Aigd TS & a1 92 9% TaTT FHm)

9. gfasm F afasy fAfer et F siawa Fatha 3 stoem v 2=, 9w i od i am=r qur o=
AT 3T TEET 26 AT =1 A9 T {10 ST =ATEHY a1€ G1RT =J1ud, T4% 9867 % °rd § STHT 6T 1317
ST, AT 3 38 g AiEa aroer | Featia i suaet F saera Fes 99 g Jiug e F
FH A g

10. ST § IS HOME, ST g % e Fawt 6 qomm § s=rtat & o sfess e 2,
IH ATH o I § ST=1eh H90e % Adtad Tgd 39 9L Fd: A0 AT ST

11. e g Rawt & A oft "eneq eeftr afasy (/Y s % 0@ srEea & faar 99t
ST gt wiesy [Afer s smT siees 39 & OF FHETRET F AT T T FA F AT STaH
=

12, T, s e siaor & gt are = wtasy [fer g g fRgtha afderas aug fiar
e, offerar & Avery s

13. ¥ATHT 9IS T ¥ FUATT 6 ooy § 597 36w 10 sterame, et 8w st gorte & forw fawafia ot
T TI-TETT T UH AT T TF-TET AT TAFLNAF €T F TIT ATOIT| TAS AT €T &
ST AT et At Afer srpw/esie sy [er sy g Meer 3T S, 9ae4i & @i # saFei«T
T FEITOT |

14. =t 91 a9 § U J12 B/t v & 97 g o @ JTg % T ToE FHATT i e ot
T AT FEEor a7 THEF AT FAMM T FH TG qTg, AAh [IeHASe ATHATT 6 T 6 qTeF
ST FAT ST T gl TEIH 6 qH | a8 FHAT 6 T0H T30 50 T&5qd 6T S 9% =108 g0
Araterd =T | srEra« AT Srom
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15, TAETHT a9t Al A7 ST AAITFHATIATE FFeT THAAT § 79 G | TET A9 I FT 3@ F
TR AT o (7T 9T T F430|

16. =Tt A & AR =TT wiesy f[Rfe e grer gur fafgg =0 8 7 faeien s g
HHT o AT ATF/ATNE T T G F, SE T F T2 50 TF AT SATUIT JAT AT dre 377 AT

TIH T H AT A=, FHATRT AT [ATer S5 G761 AT ATt STIH STV HILATS 6 TN gl

17. AT 91 HI-HHT O G0 & et & aqame wtesy [fd & 95 #7 e F3m awww F Faert
& ATE a9 FT | AHRA A T ATHT e AT-AT 3T HYh €T F hea(d ey e smqes a1
I TTATATS FTT TAT AT AT FHT AT a9 SATIAT
18. (&) ITAIAAT =T % T & TTH I SO T THE TTH A1 e TASadm AAias (SHe) 7 H
BT AT AT 7T F FTAATNT T aTa &= | srufera giorgr & I9etsd 7 g 4 iy § =y 9
Tetera et iy i s = ot g 3

(@) =t 71 ferfo-ame Ty aaTuaT auT SaTs it 99T 97 ITer gEtwd H)

(1) STHE QAT TH G99 § Feald TR ZIT AT AGael & T 9y {ee §F &7 =07
TEHRTE G AAIS [HEamTTe STy 3 71w & Grar S

(%) TR GTT FT G A T 60 I arer =aer w1 s =2 =2 |7 sro) stasgfaat sufw
£ The it garett s Faert F 7+t v F g=t w7 F = g B s g [REer #71 aE e s aen
ST
19.  wfaygfaat siw amvet f adts S5 vF aft [erer aedt fee % i e aeh g sreitad
TH&IRITT STara TR T qRET ATHear § &1 o0 S0, ST 36 S3&s® gRT| TTIAT 00 aaf J7 TREHTI 3T
FHAT AfaeT [Afdr, 1952 & ge ux a8 |@3erd, <A F 970 U ATH 997 99 47 § 92 [{aer w7 d@6tea
gt wiasy [Afer oah , =9 e &, Ay ue "ated eefty wiasy [ s v g siafa wam

20.  wTUAT "atad ety wieer e s w39 e st (e e §F 6 o
ALY GIT AATRA) & fEaer & gi=ra i, 5FE a qor S gt sfswar § =g % 9 1w &
o fRgrer srarta wtasgiaay, arvet et # frw o fAerer &t forw 1o 81 et =l 3 so gmeter i semet
T THAT &, AT &1at & Haere, Feareme st 6wt siv Fenr i =t geq 6 fufe & aaeg 5
Wiy fAter s=a= & sfawor s wiasgfat & et g ster et et sraram it swierey @fer s &
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New Delhi, the 11th May, 2016

S.0. 943.— Whereas M/s. SABIC Innovative Plastics India Pvt. Limited [under Code No. HR/GGN/31136 in
Gurgaon region] (hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section
(1) of section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the
employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said
establishment from the operation of all the provisions of the said Scheme with effect from 01.09.2010 until further
notification.

[No. S-35015/62/2014-SS-II]
SUBHASH KUMAR, Under Secy.
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ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and

(i) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs
of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself
and employees at the rate prescribed under the act from time to time by the 15" of each month following the month for
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other
loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.

9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable
opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.
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15. The employer shall make necessary provisions to enable all the members to be able to see their account balance
from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’
Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment
by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims,
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to
the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors
and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on
them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors
directly within six months after the closing of the financial year from 1* April to 31* March. The format of the balance
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.



2160 THE GAZETTE OF INDIA : MAY 14,2016/ VAISAKHA 24, 1938  [PART II—SEC. 3(ii)]

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

217. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees,
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest
should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are
communicated.
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