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U TR o WAl (T&T WA i Bigert ) gRT ST Rt e wifafies smewr v sfmemme

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IENEEIEES
(Rrfrw ard, foremm)
< faeedt, 10 979, 2016

FA. 1222 .—TSET ATATH df ATATHFH,1987 (1987 =1 53) &Y €17 6 T IT-4TT (1)

TT (T.) T Y& ARRAT T AR F3d g0, Feal T qeate, vagmT, =i fare fFamr, a2 fawt

¥ wpera ater o dehet i, ArSuuE 7 oft arette cved, srduue, S qiee % T u dohte
THTE H 3T ST AN T, T ATETH d (TAu=e) & Haors vea # e FgFa w21
[T.5. 24/17/2010-32U-11]
TSI 9T, 3TE< e

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 10th June, 2016

S.0. 1222.—1In exercise of the powers conferred by clause (e) of Sub-section (1) of Section 6 of the National
Housing Bank Act, 1987 (53 of 1987), the Central Government hereby appoints Shri Pankaj Jain, IAS, Joint Secretary,

2972 GI/2016 (2673)



2674 THE GAZETTE OF INDIA : JUNE 25, 2016/ ASADHA 4, 1938 [PART II—SEC. 3(ii)]

Department of Financial Services, New Delhi as a Director on the Board of Directors of National Housing Bank with
immediate effect and until further orders vice Shri Alok Tandon, IAS, Joint Secretary.

[F. No. 24/17/2010-IF-II]
RAJIV SHARMA, Under Secy.

% faeedl, 14 57, 2016

1. 3. 1223.—?@'&35% 3T yreyor feeTe 9 erferfea, 1981 (1981 &7 61) T 4T 6

#T IT-GTT (1) & @ (F) FT Y& AREIT HT TANT Fd gU, el T TLHY, Az, A7 geivs

e, s af=a, AT gare T, BT w= e, 92 et o Sfmdt "gaar Sfawaa & e

T TRTA T F AT el AT qF, TSI FHIY A Yo7 faswry § (A1) F Aaers quee §
e Ao FT 2

[FT.5. 6/3/2012-31-1]

AT T, < g

New Delhi, the 14th June, 2016

S.0. 1223.—1In exercise of the powers conferred by clause (d) of sub-section (1) of section 6 of the National

Bank for Agriculture and Rural Development Act, 1981 (61 of 1981), the Central Government, hereby nominates

Shri Suchindra Misra, Joint Secretary, Department of Financial Services, Ministry of Finance, New Delhi as a Director

on the Board of Directors of National Bank for Agriculture and Rural Development (NABARD), with immediate effect
or until further orders, vice Smt. Snehlata Shrivastava.

[F. No.6/3/2012-BO-I]

JNANATOSH ROY, Under Secy.

% faeetl, 14 57, 2016
. 3. 1224.—?@'&%@?(9‘@?3@9%@3‘1??) 1, 1970/1980 & @< 3 & 3IU-@T (1)
& AT TS dRRTT FUAT (ITHAT FT 99 Ud Fqeor) srferfaaw, 1970/1980 #T gmer 9 # 3IU-
T 3 % @< (@) T Tad ARAT FT TART Fd gU, heald TR, TAERT, = &F T5 qfl &
w1 (2) ° fAfHTEe safrat &1 3% Aot & ey (3) ¥ AR safrat & vam\ o @ ew (1) °
farfAfde 97 & ToTel 9T & ST ST A9l T, TLRTET ATCHAT e 7T FedT 8:-

1 2 3
% o Zfea off Rrfrer =7z 79, 907wt Befr ey | T O O
EEIEENEE LD oft wEver TR e, Wy @l R o | ISt s

fFramT
EEREE] AT gftvs e, s @, fast dard G EIREEEE]
ERIEEICEE] oft storr ot I A i, B far fBmr T eroTieR TR

[®1.5. 6/3/201 2-a°r3?r-1]
ST T, AT gi=re

New Delhi, the 14" June, 2016

S.0. 1224.—1In exercise of the powers conferred by clause (b) of Sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (1) of clause 3 of The
Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby
nominate the persons specified in column (2) of the table below as Government Nominee Director of the Banks
specified in column (1) thereof, in place of the persons specified in column (3) of the said Table, with immediate effect
and until further orders:-
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€)) (@) 3

Bank of India Shri Girish Chandra Murmu, Additional Secretary, | Ms. Anna Roy
Department of Financial Services

Punjab National Bank Shri Madnesh Kumar Mishra, Joint Secretary, | Shri Rajesh Aggarwal
Department of Financial Services

Canara Bank Shri Suchindra Misra, Joint Secretary, Department of | Shri Pankaj Jain
Financial Services

Allahabad Bank Shri Anshuman Sharma, Deputy Secretary, Department | Shri Shashank Saksena
of Financial Services

[F. No.6/3/2012-BO-I]
JNANATOSH ROY, Under Secy.

A, A FAFET T4 T W=

(T ST Srereqr faramm)

S faeeiT, 16 3, 2016
FIA.1225.— &= WNRHR UASERT <8 Ufehar wAfRdr, 1973 (1974 &1 ffrgd 4. 2) @7 aRT 24 @Y
JUYRT (8) §RT e ARKAl BT YANT PR U g facell Red ool Sza =mmery # faeell faviy gford ey
(AR ERT AT AMel & SIS TT 379 I el ARy gfers o= (Hidieng) gRT s=fvd urdfis
I AMAl H i, YT B FATed R ® forg Has MR e, Rygwa e wRgrel Ud a/guq U4, IM,
Jfegarsll & S9@l MY @1 I ¥ A9 aul & fofu Sar el SeEll b, Wil o Usdl B, faRy o

afaTs & ®Y § g e 2|

[®I. 4. 225 /13 /2016—Tdre—11]
Y, 749, R g

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 16th June, 2016

S.0. 1225.—1In exercise of the powers conferred by sub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government hereby appoints S/Shri Nikhil Goel, Ripudaman Singh
Bhardwaj and Anupam S. Sharma, Advocates as Special Public Prosecutor for conducting prosecution of cases
instituted by Delhi Special Police Establishment (CBI) before the Delhi High Court at New Delhi and appeals,
revisions or other matters arising out of the cases investigated by the Delhi Special Police Establishment (CBI) for a
period of three years from the date of appointment or until further orders, whichever is earlier.

[F.No. 225/13/2016-AVD-II]
MD. NADEEM, Under Secy.

SYHIHT A, GT A raS AT fEawor #9maq
(ST AT )
(AT AT <)

T2 faeeft, 16 5, 2016

F. AN.1226.— ATAT 79 =240 (7o) fafvaw 1988 & faffaw 6 & swfafqem (3)
AT | WA W1 o0 UaagTal A= o=t § =2y 70 Seure it gt 9o afdegf~m war e
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[grasf ; S 3/8:8]

|, . T, IATAF S U STHSIHSLTF (FHTT)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)

New Delhi, the 16th June, 2016

S.0.1226.—In pursuance of sub-regulation (3) of regulation 6 of the Bureau of Indian Standards

(Certification) Regulations 1988, the Bureau of Indian Standards, hereby notifies the Marking fee for the product given
in the schedule:
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SCHEDULE
ISNo. | Part | Sec | Year Product Units Minimum Marking Unit | Units [Remaining Effective
Fee (Rs. Rat i
ee (Rs.) ate | in Date
Large MSME | Slab- |Slab-1
Scale 1 Fee
(Rs.)

3181 - - 1992 | Conveyor 1SgMtr | 149000.00 | 120000/- 0.85 | Al - 26-05-
belts — Fire 2016
resistant
conveyor
belting for
underground
mines and
such other
hazardous
applications

15511 - - 2004 | Cycle chains- | 100 72000.00 | 58000/- 5.6 | All - 26-05-
Characteristics | pieces 2016
and test
methods

10264 - - 1982 | Trolley, Hot | 1 piece | 46000.00 | 37000/- 120 | All - 26-05-
food for 2016
hospital  and
industrial
canteens

302 2 59 1999 | Insect Killer 1 piece | 59000.00 | 48000/- 0.20 | All - 26-05-

2016
[Ref: CMD-3/8:8]
Dated : 16 June 2016 C. K. MAHESHWARLI, Sc. G & DDG (Certification)
(aTer X grawe fRawr fawmn)

TE faeett, 17 S, 2016

FT. M. 1227 — FealT TR TASTATHT (T F TR TAET F form s =, 1976 + =
10 % 37 999 (4) F a0 § STHAFAT A, QTN 37T Qs [&Saaor e (ST 3 Qi
e ) & wematas e Fefiea s, SEw 80 wiaed & afdd #Haniges o
o=t =T ST A AT A o €, A ot 7 stfggfa wdr g -

1. A Gre A, e #Eied, W gl wiles saaude urr, FiEga-737101
2. e gre e, et wraters, feivEr-734004, 9ty s

[. £-11011/1/2008-F=1]

TuTeft aeeT, T atea
(Department of Food and Public Distribution)
New Delhi, the 17th June, 2016

S.0. 1227.—1In pursuance of Sub-rule (4) of rule 10 of the Official Language (use for official purpose of the
Union) Rules, 1976 the Central Government hereby notifies the following offices under the administrative control of
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the Ministry of Consumer Affairs, Food and Public Distribution (Deptt. of Food and Public Distribution), where of
more than 80% of staff have acquired the working knowledge of Hindi :

1. Food Corporation of India, District Office, Gangtok Happy Cottage Development Area, Sikkim-737101
2. Food Corporation of India, District Office, Siliguri-734004, West Bengal
[No. E-11011/1/2008-Hindi]
SUBHASISH PANDA, Jt. Secy.

W TS ST HATAT
7% faeett, 13 57, 2016

3. 1228 =R fEaTa sAferfe=m,1947 (1947 F1 14) & =T 17 % AL H heald
TR Tad faeet waedre qrisdar afaq (STohius) F yaerd= & dag It e 396 FHA F
= sy § [fae st fGare § ST g st fesor v 990 =ama«g-1, 15
faoelt d=Te (HeY wear 160/2015) T THTTAT FLdl g, ST dhex ¥ T &l 07/06/2016 FT I8
T AT|

[T, TA-11012/4/2015-ATEAT (TH)]

THIT FA 9, Fa7 q=a
MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 13th June, 2016

S.0.1228.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 160/2015) of the Central Government Industrial Tribunal/Labour
Court-1, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Delhi Airport Parking Service (DAPS) and their workman, which was received by the Central
Government on 07/06/2016.

[ No. L-11012/4/2015-IR(M)]
SAMIR KUMAR DAS, Under Secy.

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 160/2015

Ms. Priyanka Guleria,

C/o Shri Sunil Kumar,

F-372, 2™ Floor, Near Mata Chowk,

Mabhipalpur,

New Delhi — 110 037 ...Workman
Versus

The Manager,

Delhi Airport Parking Service,

MLCP, 6-Pillar, Terminal 3,

IGI Airport,

New Delhi 110 037 ...Managements

AWARD
Central Government, vide letter No.L-11012/4/2015-IR(M) dated 30.06.2015, referred the following industrial

dispute to this Tribunal for adjudication:
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“Whether resignation of the workman Ms.Priyanka Guleria vide her letter dated 05.06.2014 is a forced
resignation? If yes, whether it can be construed as termination of the services of Ms. Priyanka Guleria by the
management of Delhi Airport Parking Service (DAPS)? If yes, what relief the workman concerned is entitled
to?”

2. In the reference order, the appropriate Government commanded the parties to the dispute to file statement of
claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Ms. Priyanka Guleria opted not to file her claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman herein as well as the management. Neither
the postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the workman herein. Despite service of the notice, neither the claimant nor any authorized representative
appeared on behalf of the workman herein despite granting of opportunities. Thus, it is clear that the workman herein
is not interested in adjudication of the reference on merits.

4. Since the workman herein has neither filed her statement of claim nor has she led any evidence so as to prove
her cause against the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’
award. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes
Act, 1947, for publication.

A.C. DOGRA, Presiding Officer
Dated : May 20, 2016

T2 faeeft, 13 57, 2016

FAT. 1229 =Nl fare w1947 (1947 F7 14) ¥ a7 17 F SO@70T § FearT
aere a9 v wafsaer w. e % yduds F dag RSt ofiT 39 F0ar & d9 aqay §
Afee sienfis fare & Fie aear s afesr v 9| =are, qEaeay i=e (S 8T
64/2013) FT THTIAT FT &, ST Hraid FLw1L 70 07/06/2016 T ITH G =TI

[/, Te1-29012/32/2013-ATE A (TH)]
THIT FHI T, Fa g

New Delhi, the 13th June, 2016
S.0. 1229.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 64/2013) of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Trinity Commercial Pvt. Ltd. and their workman, which was received by the Central Government
on 07/06/2016.

[ No. L-29012/32/2013-IR(M)]
SAMIR KUMAR DAS, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR

Present:

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 64/2013
No. L-29012/32/2013 — IR(M), dated 23.08.2013

Date of Passing Order — 5™ May, 2016
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Between:

M/s. Trinity Commercial Pvt. Ltd.,

Contractor of M/s. Serajuddin & Co.

Balda Block Iron Mines,

At./Po. Baneikela, Via. Joda,

Dist. Keonjhar, Odisha. ...1% Party-Management

AND

Shri Ram Singh Badra,
At./Po. Balda, Via-Joda,
Dist. Keonjhar (Odisha) .M Party-Workman

Appearances:
None For the 1% Party- Management.
None For the 2™ Party-Workman
ORDER

The Government of India in the Ministry of Labour & Employment has referred the present dispute existing
between the employers in relation to the Management of M/s. Trinity Commercials Pvt. Ltd., and their workman Ram
Singh Badra in exercise of the powers conferred under clause (d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947) vide their Letter No. L-29012/32/2013 — IR(M), dated 23.08.2013 to
this Tribunal for adjudication.

2. That the 2" Party-workman has sent his statement of claim by post on 22.10.2013. He has not filed any
documents to substantiate his case. Since he did not take any step except sending statement of claim by post the P
Party-workman was noticed on 19.12.2014 through regd. post for his appearance, but he has not turned up. Again after
the new P.O. Joins a fresh notice was issued to the 2" party-workman on 10.3.2016 for his appearance. Notice issued
to him seems to have been duly served. But, the 2" Party-workman did not appear.

3. On the other hand, the 1" Party-Management did not file its written statement, though the 2" Party-workman
has served a copy of statement of claim on them through post. Also, notice was issued to the 1% Party-Management to
file its written statement on 10.3.2016 from this Tribunal, but, neither the 1* Party-Management appeared nor any step
taken by it.

4. It appears from the above acts of the parties that either they have lost their interest in the case or they might
have resolved their disputes amicably out of the court. In the given circumstances, a no-dispute award is required to be
passed and accordingly a no-dispute award is passed in the case.

5. The reference is answered in the above terms.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer

< feeett, 13 5, 2016

FT.3M. 1230 —s=nts Fame afefaaw, 1947 (1947 #71 14) F o7 17 F Fq@eT § Fera
Tew §od TfHE Fnidae ur. fofies & yauds & qag Rl ofiT 39 FHar & S oqay |
[Afde sfente e § FT a3 St qear ua 960 e, qaqea7 i=qre (a9 §e@T

66/2013) T THTTAT FAT &, ST FeaF T w1 07/06/2016 T STH g1 ATI
[#.091-29012/34/2013-ATEATT(TH) |
THIT FHI T, Fa g

New Delhi, the 13th June, 2016

S.0.1230.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 66/2013) of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure in the Industrial Dispute between the employers in relation to the

management of M/s. Trinity Commercial Pvt. Ltd. and their workman, which was received by the Central Government
on 07/06/2016.

[ No. L-29012/34/2013-IR(M)]
SAMIR KUMAR DAS, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present:

Shri B.C. Rath,
Presiding Officer, C.G.L.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 66/2013
No. L-29012/34/2013 — IR(M), dated 23.08.2013/02.09.2013

Date of Passing Order — 5™ May, 2016

Between:

M/s. Trinity Commercial Pvt. Ltd.,

Contractor of M/s. Serajuddin & Co.

Balda Block Iron Mines,

At./Po. Baneikela, Via. Joda,

Dist. Keonjhar, Odisha. ...1*" Party-Management

AND

Shri Umakant Naik,
At./Po. Balda, Via-Joda,
Dist. Keonjhar (Odisha) .M Party-Workman

Appearances:
None For the 1* Party-Management.
None For the 2" Party-Workman
ORDER

The Government of India in the Ministry of Labour & Employment has referred the present dispute existing
between the employers in relation to the Management of M/s. Trinity Commercials Pvt. Ltd., and their workman
Umakant Naik in exercise of the powers conferred under clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947) vide their Letter No. L-29012/34/2013 — IR(M), dated
23.08.2013/02.09.2013 to this Tribunal for adjudication.

2. That the 2" Party-workman has sent his statement of claim by post on 22.10.2013. He has not filed any
documents to substantiate his case. Since he did not take any step except sending statement of claim by post the 2™
Party-workman was noticed on 29.12.2014 through regd. post for his appearance, but he has not turned up. Again after
the new P.O. Joins a fresh notice was issued to the 2" party-workman on 10.3.2016 for his appearance. Notice issued
to him seems to have been duly served. But, the 2" Party-workman did not appear.

3. On the other hand, the 1™ Party-Management did not file its written statement, though the P Party-workman
has served a copy of statement of claim on them through post. Also, notice was issued to the 1% Party-Management to
file its written statement on 10.3.2016 from this Tribunal, but, neither the 1* Party-Management appeared nor any step
taken by it.

4. It appears from the above acts of the parties that either they have lost their interest in the case or they might
have resolved their disputes amicably out of the court. In the given circumstances, a no-dispute award is required to be
passed and accordingly a no-dispute award is passed in the case.

5. The reference is answered in the above terms.

Dictated & Corrected by me.
B. C. RATH, Presiding Officer
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7% faeeft, 13 57, 2016
FT.AM.1231.—3= T fFars sferfaam, 1947 (1947 F7 14) Fit 2T 17 % THEIT § Feald AT
HHE G 8 UUE 870 & Taga § Ga@ (Al AT 396 FHHR 5 a1+ qqad § [ieg =i
A o F=0T 9 siEts AR Ud 9 =AAred-1, g997e 9=9re (§a9 S T 195/1994) =r
THTTAT FAT &, ST Heald L Hr 07/06/2016 T T gl A7)

[¥. T-29012/29/1993-ATS AL (TH)]

THIT FHI T, Fa g
New Delhi, the 13th June, 2016
S.0.1231.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 195/1994) of the Central Government Industrial Tribunal/Labour
Court-1, Dhanbad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Khajan Singh & Sons and their workman, which was received by the Central Government on
07/06/2016.

[ No. L-29012/29/1993-IR(M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947.
Reference: No. 195 of 1994
Employer in relation to the management of M/S Khajan Singh & Sons

AND
Their workman
Present: Shri R.K.Saran, Presiding Officer
Appearances:
For the Employers : None
For the workman . . None
State : Jharkhand. Industry- Stone Mines
Dated- 23/05/2016
AWARD

By order No. L-29012/29/1993-1R (M) dated 29/07/1994, the Central Government in the Ministry of Labour
has, in exercise the powers conferred by clause (d) of sub—section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of M/S Khajan Singh & Sons in terminating the services of
Shri Surendra Kumar Jaiswal and refusal to take him back in employment with full back wages is
justified? If not , to what relief the workman is entitled to?”

2. After receipt of the reference , both parties are noticed. But appearing for certain dates none appears subsequently.
Case remain pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
¢ ey, 13 57, 2016

T.AM.1232.—3T= e foars stferfaam, 1947 (1947 =1 14) Fit &I2T 17 % THE0 § Fe g qLFh1T
T AT AT [IHeE F Yaeas & Qa5 A 3 396 HHHET & aia aqae # [iey et
foaTe & el A SR A0 U 97 AT, ST 9491e (984 §ear 49/2015) &1 119

FAT &, ST a1 FERT AT 07/06/2016 T T gl A7)
[¥. T-30011/3/2015-3ATE3ME(TH) |
THIT FHI T, Fa g
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New Delhi, the 13th June, 2016

S.0. 1232.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 49/2015) of the Central Government Industrial Tribunal/Labour
Court, Jaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the

management of M/s. Oil India Ltd. and their workman, which was received by the Central Government on 07.06.2016.

[ No. L-30011/03/2015-IR(M)]
SAMIR KUMAR DAS, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY
PRESIDING OFFICER
L.D.No. 49/2015
Reference No.L-30011/3/2015-IR(M) dated: 6.5.2015
The General Manager
Rajasthan Oil Casual Employees
Union (CITU),
House No. 3G/84, Kudi — Bhagtasni,
Housing Board, Jodhpur.
Vis
General Manager
Oil India Ltd., 2A,
Saraswati Nagar, District Shopping
Centre, Basni, Jodhpur.
AWARD
29.4.2016
1. The Central Government in exercise of the powers conferred under clause (d) of Sub-section 1 and

2(A) of Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for
adjudication:-

“Whether the action of the management of M/s. Oil India Ltd. Jodhpur (Raj.) for non-payment of bonus to
the casual workers @ 20% for the year 2013-14 is legal or justified ? If not, what relief concerned workmen
are entitled to?”

2. Pursuant to the receipt of the reference order, registered notices were issued to both the parties as per the order
of the tribunal dated 18.5.2015 fixing 29.10.2015 for filing statement of claim. On 29.10.2015 learned representative of
both the parties appeared but statement of claim was not filed. Oral adjournment on behalf of applicant was accepted
and 4.1.2016 was fixed for filing statement of claim.

3. On 4.1.2016 both the parties were absent & presiding officer was on leave. 3.2.2016 was next date fixed for
filing statement of claim. On 3.2.2016 both the parties were absent and statement of claim was not filed. Order was
passed by tribunal to file statement of claim on next date 29.2.2016 with direction that in absence of statement of claim
opportunity for filing the claim will be closed. Accordingly, the case was adjourned fixing 29.2.2016 for filing
statement of claim. On 3.2.2016 after passing of above order learned representative for opposite party Sh. Rajesh Jain,
advocate appeared & filed his authority to represent the opposite party.

4. On 29.2.2016 neither anyone appeared on behalf of applicant nor statement of claim was filed. Learned
representative of opposite party was present. Case was adjourned in the interest of justice providing last opportunity to
the applicant for filing statement of claim on 28.3.2016. On 28.3.2016 both the parties were absent and presiding
officer was on leave. Again opportunity was given to the applicant for filing statement of claim on 7.4.2016.
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5. On 7.4.2016 both the parties were absent. Once again case was adjourned providing last opportunity to the
applicant to file statement of claim on 28.4.2016. After order learned representative of opposite party appeared who
was apprised of the next date fixed in the case. On 28.4.2016 both the parties were absent. Neither anyone appeared on
behalf of applicant nor statement of claim was filed. Case was fixed in the afternoon. In the afternoon session none
appeared on behalf of applicant. Learned representative of opposite party appeared and objected to number of
opportunities being extended to the applicant by tribunal on its own motion without anyone appearing from applicant
side and asking further time for filing statement of claim. In above circumstances, further opportunity to the applicant
for filing statement of claim was closed and case was reserved for award.

6. It is pertinent to note that on 6.5.2015 reference order was sent by Ministry to applicant with direction to file
statement of claim within 15 days from the date of receipt of reference. Applicant has neither filed statement of claim
on the direction of Ministry nor on notice and knowledge of the proceeding pending before the tribunal. It appears that
applicant is not interested and willing in submitting the claim for adjudication. In the circumstances and in the absence
of material evidence brought on record, tribunal is unable to record the finding on the issues referred to it on merit.
Accordingly, “No Claim Award” is passed in this matter. The reference under adjudication is answered accordingly.

7. Award as above.

BHARAT PANDEY, Presiding Officer
T2 faeeft, 13 57, 2016
FT.3M.1233.—3ATR (oaTE SAtert=aw, 1947 (1947 FT 14) FF =T 17 & AT | Heai T qLHIT
THE T T AT 9T HUAT (AU o TATAT 6 GG (AT AT Iqh HHF 6 919 Aqae §
[Afde st A § F=T R EIRE ATEH Ud 99 A, SaaqqL & 949 (§a9 9T
72/2012) FT THTIAT FIAT &, ST Few T TR 0 07-06-2016 T TTH AT 2T

[|. TeT-17012/4/2012-3TS ATT(TH)]
THIT FHI T, Fa g

New Delhi, the 13th June, 2016

S.0.1233.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 72/2012) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Max New York Life Insurance Company Ltd. and their workman, which was received by the
Central Government on 07/06/2016.

[ No. L-17012/4/2012-IR(M)]
SAMIR KUMAR DAS, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/72/2012
Shri Pradeep Jain,
S/o Shri Hirala Road,
Ratlam (MP) ...Workman
Versus

Chairman-cum-Managing Director,

Max New York Life Insurance Company Ltd.,

Max House 1, Doctor Jha Marg,

Okhla, New Delhi. ...Management
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AWARD
Passed on this 5th day of April 2016

As per letter dated 4-6-2012 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-

“Whether the action of the management of Chairman-cum-Managing Director, Max New York Life Insurance
Company Ltd., Okhla, New Delhi in terminating Shri Pradeep Jain without following the provision of ID Act,

After receiving reference, notices were issued to the parties. Ist party workman submitted statement of
claim on 13-5-2014. Case of Ist party workman is that he was appointed as Sales Manager at Ratlam. His duty
was to appoint agent and assist them in business of 2" party. His nature of duties was as workman.
Appointment letter was issued to him on 24-4-08 in Band IV. The age of retirement was 58 years. He was
appointed on probation for six months. He did not violate any conditions of his appointment. The policy related
to harassment at work place is produced at Annexure A-3. Said policy is not followed by 2™ party. Workman had

Workman submits that 2™ party is proposing to close all 148 offices in MP. Any arrangement for welfare
of the employees is not paid. 2" party has started retrenchment of employees high handedly. Workman was also
pressurized for submitting resignation from service. Workman did not agree to it. The mother of workman is
about 74 years suffering from heart disease. Branch Manager Shri Rahul Pathak on 3-9-2010 called all the
employees and told that the branch offices were to be closed at other places. On 14-9-2010, workman was called
at Ratlam office. Shri Sudhir Sharma and Bakshi held meeting and pursued employees for submitting
resignation. They were confined in the cabin on 18-9-2010, workman received message on his mobile calling
him at Indore office. Workman was pursued for submitting resignation. Workman was also given understanding
ithat if he would not give resignation, he would be transferred to far away place and they will see how he will
manage his duties. Workman was threatened if he doesnot quit his service, he would be transferred to Bulan city.
Workman was transferred to Bulan city 800 kms. from Ratlam. Workman is transferred with malafide object
violating service conditions. Letter was given by workman on 25-9-2010 objecting his transfer to Bulan city. On
6-1-2011, workman was terminated illegally. He was not served with any chargesheet or notice. On such

1.

17012/4/2012- IR(M).The dispute under reference relates to:

1947 w.e.f. 6-1-2011 is legal and justified? What relief the workman is entitled to?”

2.

submitted his grievances to the authorities. However any action was not taken by the management.
3.

contentions, workman prays for reinstatement with backwages.
4. 2" party failed to file Written Statement. 2" party was proceeded exparte on 16-1-2015.
5.

Considering pleadings on record, the points which arise for my consideration and determination are as
under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of Chairman-
cum-Managing Director, Max New York Life Insurance
Company Ltd., Okhla, New Delhi in terminating Shri
Pradeep Jain without following the provision of ID Act,
1947 w.e.f. 6-1-2011 is legal and justified?

In Negative

(i1) If not, what relief the workman is entitled to?”’

As per final order

REASONS

6. Workman in his statement of claim is challenging termination order for violation of provisions of ID Act.
Management not filed Written Statement and not participated in reference proceeding.

7. Workman filed affidavit of his evidence supporting his contentions in statement of claim. From evidence of
workman, documents Exhibit W-1 to 18 are admitted in evidence. 2" party remained absent. Evidence of
workman remained unchallenged.

8.

Documents Exhibit W-1 is order of appointment of workman. Exhibit W-2 is work place harassment
policy provides for resolution of grievance/ committee to decide venue and settings etc. Exhibit W-3 is record
submitted by workman to police station, Ratlam about his harassment. Exhibit W-4 is order of transfer of
workman. Exhibit W-5 is letter forwarding complaint by workman. Exhibit W-6 is letter dated 1-11-2010
pertaining to non-payment of salary of workman. Exhibit W-7 is notice issued by workman. W-8 is reply to the
notice. W-9 is letter of appreciation given to workman. Exhibit W-10/1 to 10/5 are recruitment achiever awarded
to workman. Exhibit W-11 is medical certificate, W-12 is postal receipt. W-13 is letter dated 10-11-2010 by
workman. W-14 is letter given by workman to HR Manager. Exhibit W-17 is termination order. W-18 is letter
issued by management accepting resignation of workman.
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9. As evidence of workman remained unchallenged. The contention that his duty were as workman. His
statement of claim and evidence remained undisputed. In evidence of workman, his services were terminated
violated provisions of ID Act remained unchallenged. Therefore it is established that services of workman are
terminated in violation of Section 25-F of ID Act. For above reasons, I record my finding in Point No. 1 in
Negative.

10. Point No.2- workman is terminated without notice in violation of Section 25-F of ID Act. Management has
not participated in reference proceeding. No evidence is adduced by 2nd party. However the amount claimed by
workman in his affidavit of evidence Rs. 4 Lakh for illegal termination with interest 12 % cannot be allowed. As
no evidence is adduced by workman is in gainful employment after termination of his service, reinstatement of
workman with backwages would be appropriate. Accordingly I record my finding in Point No.2.

11. In the result, award is passed as under:-

(1) The action of the management of Chairman cum Managing Director, Max New York Life Insurance
Company Ltd., Okhla, New Delhi in terminating Shri Pradeep Jain without following the provision of ID
Act, 1947 w.e.f. 6-1-2011 is not proper and legal.

2 2™ party is directed to reinstate workman with continuity of service with full backwages.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award.
In case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
T2 faeeft, 13 57, 2016
W.AM.1234 3w fEaTa sferfa=am, 1947 (1947 &1 14) FF T 17 & SATEIT | weald
T 799 JiedTy faeen fofies & yagds % dag Mt $i 39 R & S aqay
T fafde sienfie fFare & F=0a awar denfis st v 987 =, 3= 9= (399
HEAT 114/2015)FT THTAT FIAT &, ST Heatd LR H 07-06-2016 T ITH AT =TI

[|. T&T-29011/7/2015- AT ATL(TH) |
THIT FHI T, Fa g
New Delhi, the 13th June, 2016

S.0.1234.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 114/2015) of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the

management of M/s. Tamil Nadu Minerals Ltd. and their workman, which was received by the Central Government on
07-06-2016.

[ No. L-29011/7/2015-IR(M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM - LABOUR COURT, CHENNAI
Tuesday, the 26th April, 2016
Present : K. P. PRASANNA KUMARI. Presiding Officer

Industrial Dispute No. 114/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Tamil Nadu Minerals Ltd. and their
workman).



[9FT I-@°€ 3(ii) ] AT ol TSTIA @ S[7 25, 2016/3™E 4, 1938 2687

BETWEEN :

The Secretary ...1¥" Party/Petitioner Union
Tamil Nadu Kanima Niruvanan Uzhiyar Sangam

No. 27, Mosque Street

Chepauk

Chennai-600005

AND

The Managing Director .M Party/Respondent
TAMIN, Kamaraja Salai
Chepauk
Chennai-600005
Appearance:
For the 1% Party/Petitioner Union : M/s. Pradeep Jayaraman, Advocates
For the 2™ Party/1¥ Respondent  : Sri T.R. Sathiyamohan, Advocate

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-29011/7/2015-IR(M)
dated 21.07.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of TAMIN regarding denial as well as discrimination in granting of
Earned Leave to the Mining Workers is justifiable or not? If not, to what relief the workmen are entitled to?

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 114/2015 and issued notices to both
sides. Both sides have entered appearance and filed their Claim and Counter Statement respectively.

3. The case in the Claim Statement in brief is this:

The people working in the Respondent establishment have been classified as Staff and Workers. The staff
working in Mines and Quarries are Senior Mines Foreman, Mines Foreman, Mine Mate, Blaster, Crane Operator,
Excavator Operator, Tractor Driver-cum-Compressor Operator, Tipper Driver, Heavy Vehicle Driver, Compressor
Operator, Operator (Machinist), Operator (Fitter), Operator (Turner), Welder and Diesel Mechanic. The service
conditions of the staff is governed by the Service Rules of the Tamil Nadu Minerals Ltd. The service conditions of the
workers is governed by the Standing Orders for Workmen in Mines and Quarries of Tamil Nadu Minerals Ltd. the
members of the Petitioner Union fall under the category of the staff and are governed by the Service rules of the Tamil
Nadu Minerals Ltd. As per the Service Rules of Tamil Nadu Minerals Ltd. the members of the Petitioner Union are
eligible for Earned Leave @ 2.5 days for each completed calendar month of service. Encashment can be availed upto
240 days at the end of the service. However, contrary to the Service Rules they are given Earned Leave @ 1 day per
each completed calendar month of service. At the end of the service only 30 days un-availed leave can be encashed.
Though a representation was given to the Respondent for the grant of eligible leave there was no reply from the
Respondent. The dispute is raised accordingly. An award may be passed directing the Respondent to give Earned Leave
to the members of the Petitioner Union @ 2.5 days for each completed calendar month of service as per Service Rules
of the Tamil Nadu Minerals Ltd.

4. The Respondent has filed Counter Statement contending as below:

The employees of the Respondent are broadly classified into two categories. Ministerial or Administrative
Officers and Staff who are working in the Head Office at Chennai and also Technical Officers and Staff working in
various mines and quarries are governed by the Service Rules of TAMIN. The workmen employed in the various mines
and quarries come under the second category and are governed by the Certified Industrial Standing Orders alongwith
the provisions of the Mines Act. The members of the Petitioner Union fall under the first category and are governed by
Service Rules. The demand of the Petitioner Union for grant of Earned Leave @ 2.5 days for each completed calendar
month of service was not in accordance with the Service Rules or the Certified Standing Orders. The petitioner is not
entitled to any relief.
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5. The evidence in the case consists of documents marked as Ext. W1 to Ext. W8 and Ext.M1 and Ext.M2. Oral
evidence was not adduced by either side.

6. Point for consideration is:
Whether the members of the Petitioner Union are entitled to Earned Leave as claimed by the petitioner?

7. It is the case of the petitioner that all its members come under the category of staff working in Mines and
Quarries. Mines and Quarries are governed by the Service Rules of Tamil Nadu Minerals Ltd. It is further stated that
the workmen category in the Mines and Quarries are governed by the standing Orders. The grievance of the petitioner
is that as per the Service rules of Tamil Nadu Minerals Ltd. the members of the Petitioner Union are eligible for Earned
Leave @ 2.5 days for each completed calendar month of service but they are given Earned Leave only @ 1 day for
each completed calendar month of service. According to them they are entitled to Earned Leave at the rate claimed by
them.

8. A look at the Service Rules of the Respondent would show that the staff category is entitled to Earned Leave
as claimed by the petitioner. Clause-10.4.2 (a)(i) states that Earned Leave shall be credited to the leave account of a
Permanent Officer/Staff @ 2.5 days for each completed calendar month of service which he is likely to render in a half
year of the calendar year in which he is appointed.

9. However, for the reason that the petitioner is claiming relief based on the Service Rules of Tamil Nadu
Minerals Ltd., it is not entitled to any relief. The staff category coming under the Service Rules are not workmen as
defined in the Industrial Disputes Act. The definition given to the word “Staff’ in Service Rules alongwith the
definition given to the workmen in the Standing Orders will make this clear. As per the Standing Orders, workmen are
persons employed in the establishment of the Company as defined under Section-2h of the Mines Act except any such
persons employed in a supervisory capacity drawing wages exceeding Rs. 1,600/- per mensem or exercises either by
nature of the duties attached to the office or by reason of the powers vested in him functions, mainly of a managerial
nature. So it is clear that only those employees governed by the Standing Orders are workmen and would be governed
by the Industrial Disputes Act. On the other hand the staff being governed by the Service Rules, they cannot approach
this Tribunal for relief. This Tribunal has no jurisdiction to decide on the grievance in respect of those coming under
the staff category or any dispute raised on behalf of staff category. The claim of the petitioner is to be rejected for this
reason.

10. In the result the reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the
26" April, 2016)

K.P. PRASANNA KUMARLI, Presiding Officer
VWitnesses Examined:

For the 1* Party/Petitioner : None

For the 2™ Party/Management : None

Documents marked:

On the petitioner’s side

Ex.No. Date Description

ExtW1 26.05.2014 Representation sent by 1° Party to 2" Party for EL and Other Benefits.

Ext.W2 01.09.2014 Representation from 1% Party to Labour Commissioner under Section-2(K) of
Industrial Dispute Act, 1947.

Ext.W3 20.11.2014 Counter of 2™ Party

Ext.W4 19.01.2015 Additional Counter of 2" Party

Ext.W5 19.01.2015 Additional Points of 1* Party

Ext.W6 05.03.2015 Additional Counter of 2" Party

Ext.W7 07.04.2015 Conciliation failure report submitted by Asstt. Labour Commissioner.

Ext.W8 - Extract of Rule 10.04 of TAMIL SERVICE RULES



[9FT I-@°€ 3(ii) ] AT ol TSTIA @ S[7 25, 2016/3™E 4, 1938 2689

7% faeett, 13 51, 2016
HT.3.1235.—3 TR (oaTE ATe=aw, 1947 (1947 FT 14) FF =T 17 & AT | Heai T qLHT
HE U A, SRS & Faerd= & dag st ofiT 39 FHErT & &= ey § s shenfes e
T FralT TR SRR TSR0 U 90 =TT, FIAHTET & GA7e (Had =T 54/2013) F1 T
FLAT S, ST Heald TeaTe HT 08/06/2016 T T gl 2T

[¥. T-30012/27/2013-SATS AT (TH)]

THIT FA 9, Fa q=a

New Delhi, the 13th June, 2016
S.0.1235.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 54/2013) of the Central Government Industrial Tribunal/Labour
Court, Kolkata now as shown in the Annexure in the Industrial Dispute between the employers in relation to the

management of M/s. S.B. Engineering and their workman, which was received by the Central Government on
08/06/2016.

[ No. L-30012/27/2013-IR(M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 54 of 2013

Parties: Employers in relation to the management of M/s. S.B. Engineering

AND
Their workmen
Present: Justice Dipak Saha Ray, Presiding Officer
Appearance:
On behalf of the : None
Management
On behalf of the Union : Mr. Partha Mukherjee, Ld. Counsel.
State: West Bengal. Industry: Petroleum
AWARD

Dated: 31" May, 2016

By Order No.L-30012/27/2013-IR(M) dated 01.10.2013 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of the industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication:

“(1) Whether the action of the management of M/s. S.B. Engineering, a contractor of IOCL (Marketing
Division), Haldia Oil Installation, is legal and justified in terminating the services of Shri Nandlal Manna,
Shri Arun Kumar Pal and Shri Tapan Kumar Midya vide letter dated 2.7.2012? What relief the workmen are
entitled to?”

2. Bereft of all unnecessary details, the case of the workmen is as follows:

More than 20 years ago the concerned workmen were appointed by M/s. K.B. Das & Sons, a contractor under
the principal employer, Indian Oil Corporation. Since appointment they used to work at Haldia Oil Jetty under Haldia

Dock Complex. The principal employer used to pay all monetary benefits and other facilities to them in terms of
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settlement of charter of demands raised by the union from time to time. Subsequently, in 2009 after expiry of
agreement with M/s. K.B. Das & Sons, the Administrative Division of the Indian Oil Corporation (Marketing Division)
engaged M/s. S.B. Engineering as contractor in place of M/s. K.B. Das & Sons and accordingly the concerned
workmen were engaged by M/s. S.B. Engineering as workers for doing the same job. As per the terms of Tripartite
Settlement with the principal employer and the union the said contractor used to provide all benefits and facilities to the
workmen. The contractor also used to issue gate pass and Photo Code Number in favour of the workmen. Such gate
passes were lastly renewed on 17" March, 2012 and the same were required to be renewed by 16™ June, 2012. It is also
alleged that on 26™ May, 2012 some members of INTTUC snatched the gate pass of shri Arun Pal and the same was

not returned.

It is the contention of the workmen that M/s. S.B. Engineering did not renew the gate passes of the concerned
workmen and by a letter dated 01.07.2012 M/s. S.B. Engineering informed the workmen that as per the direction of the
leaders of the union (Thika Sramik Mazdoor Union, affiliated by INTTUC) it had stopped issuing gate pass (Ext. W-
06) meaning thereby that the said workmen were not permitted to join their duties on and from 02.07.2012. Several
requests of the said workmen before the management yielded no result. Accordingly the industrial dispute was raised

by the workmen. Hence the present reference.

3. The management inspite of receiving notice did not turn up to contest the case. As a result the case was heard
exparte.
4. In course of hearing argument, one of the concerned workmen namely Shri Arun Kumr Pal filed a petition

informing that S/Shri Nandalal Manna and Tapan Kumar Midya have been given employment by the
Company.

5. In this reference case the concerned workmen in support of their case have examined one witness who is one of

those workmen. They have also proved some documents which are marked Exhibits W-01 to W-19.

6.  Itis the contention of the workmen that they were appointed by M/s. K.B. Das & Sons about 20 years ago and
thereafter they worked under M/s. S.B. Engineering when Indian Oil Corporation (Marketing Division)
engaged M/s. S.B. Engineering as contractor. Such contentions have been corroborated by the documents filed

on behalf of the workmen.

7. The document marked Ext. W-07 also goes to show that Arun Kumar Pal lodged complaint with the Haldia
Police Station informing that his Gate Pass was forcibly taken away by Shyamal Adak & others.

8. Ext. W-06 goes to show that due to the pressure created by the leaders of Thika Shramik Mazdoor Union, M/s.
S.B. Engineering refused to issue Gate Pass in favour of the concerned workmen and thereby

terminated/retrenched the workmen by preventing them to join their duties.

9. It is contended that at the time of retrenchment the provision of the Industrial Disputes Act, 1947 were not

complied with.

10. Here in this case the management has not opposed the above contention. There is nothing to disbelieve the said

contention of the workmen.

11.  Unchallenged testimony of the witness (one of the concerned workmen) namely, Arun Kumar Pal also
corroborates the entire contention of the workmen as disclosed in the statement of claim and there is nothing to

disbelieve the said evidence of the witness.
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12. Considering the facts and circumstances and unchallenged testimony of the witness and the documents of the
workmen, it appears that the management retrenched the workmen without complying with the provisions of
the Industrial Disputes Act, 1947.

13. In view of the discussion made above, the order of reference is answered in the negative. The workmen
should be reinstated in service with full back wages.

14.  Award is passed accordingly.
JUSTICE DIPAK SAHA RAY, Presiding Officer

Dated, Kolkata,
The 31% May, 2016

T2 fReeft, 13 57, 2016
FT.31.1236.—3 TR (918 ATe=aw, 1947 (1947 FT 14) FF =T 17 % AT | Feai T AR
Fod f3 = sfoear veanw werdr forfies s @@t % waud= F "dag Rarrt ofiT 79 FHEn & =
aqaey § Afde sienfis e 7 sienfies srfemeo e sm =, s 9=re (S 51T 04/2011)
THTTAT FAT &, ST Feat T T 0 08/06/2016 T ITH g AT

[¥. T-17012/25/201 1 -STS ST (TH)]

THIT FHI T, Fa g
New Delhi, the 13th June, 2016

S.0. 1236.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 04/2011) of the Industrial Tribunal/Labour Court, Ajmer now as
shown in the Annexure in the Industrial Dispute between the employers in relation to the management of M/s. The New
India Assurance Company Ltd. & others and their workman, which was received by the Central Government on
08/06/2016.

[F. No. L-17012/25/2011-IR(M)]
SAMIR KUMAR DAS, Under Secy.

LESL)
Y AT TH I _rAfasor, e}
ferfiw afgwrd- <t g =, aRTESE

YT G&IT- Hrs e 54T 04/2011
XH G&AT- UA-17012/25/201 1-38. 517, (7w) 276 03.11.2011

ot ITraTer |, #Y-11, 9=efier /9, Y — 305004 (TTT.) ST/
CLIL
1. Hqued gau, {3 = =ftear vearier vt forfaee, @rearve, s@w
2. SITHA FH HATST STy, & = sivear weans sw o1, 87,
THATATE e, TS — 400001 ....rrefTaroy/ fRrsreRTor
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SufRufy
Tt A AT H : Fls SUTEAT gl
aurft A A : AT o AT srfdraear - wiafater
yaTe fa9iF 12.04.2016
1. Feg ALY AT AT ] AT % (Avraret A feas st B o 2

1. T YoE < 30T T w1 fifiee, @< F g ot e /it [ agares
%I gueTey faAi® 16.11.2009 & At & S@teq T ST == T =€« gl
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U FHHTL &l ASTHT & AZHITATE SATATEALIT [T SITAT AT =T TAT ATTET 872
3. FAT YA F ULEd ardr araen w3 16.11.2009 TAT 9.6.2011 F wHereAwq
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[€. Ta—40011 /21 /2009—3TS3R (SR)]
. &, JUETITE, S ATBRY
New Delhi, the 14th June, 2016

S.0.1237.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No.52/2009) of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of the Reliance Communications Ltd. and their workman, which was received by the Central Government
on 13/06/2016.

[No. L-40011/21/2009-IR(DU)]
P. K. VENUGOPAL, Desk Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT
RAKESH KUMAR,
PRESIDING OFFICER

LD. No. 52/2009
Ref.No. L-40011/21/2009-IR(DU) dated 31.10.2009

BETWEEN :

Sri Swadesh Kumar Srivastava

S/o Late Sri K.C. Srivastava, H.No.E-364,
Sector F, Jankipuram

Lucknow-226021

AND

1. Human Resource Department,

M/s. Reliance Communications Limited,
nd Floor, Magnum Plaza, Eldeco Greens,
Gomti Nagar, Lucknow

2. Registered Office

M/s. Reliance Communications Limited,
H-Block, Ist Floor Dhirubhai Ambani
Knowledge City

Navi Mumbai-400710

AWARD

1. By order No. L-40011/21/2009-IR(DU) dated 30.10.2009 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sri Swadesh
Kumar Srivastava S/o Late Sri K.C. Srivastava and the M/s Reliance Communications Limited, Lucknow/Navi
Mumbai for adjudication.

2. The reference under adjudication is:

“WHETHER SHRI SWADESH KUMAR SRIVASTAVA IS A WORKMAN OF THE
MANAGEMENT OF M/S RELIANCE COMMUNICATION LTD.? IF YES, WHETHER THE
ACTION OF THE MANAGEMENT IN NOT ALLOWING HIM TO JOIN HIS DUTIES W.E.F.
12.07.2008 IS LEGAL AND JUSTIFIED? IF NOT, WHAT RELIEF THE WORKMAN IS
ENTITLED TO?”

3. As per the claim statement w3, the workman has stated in brief that he was appointed in the opposite party
company on the post of L3-LEVEL-PCO vide letter dated 07.10.2004, his services were confirmed on 19.04.2005,
his work, conduct and performance always remained satisfactory and in the year 2005-06 he was also appreciated
for better performance, opposite party company revised his compensation from 229999.00 to Rs.256616.00 p.a.,
one time reward of Rs.16559.99 was also given to him.

4. The workman has further stated that in the month of May 2006 he was asked by his officers to do
installation of PCO and RCP on fake identification and fake address proof, but since it was against license
agreement and TRAI guidelines and was against National Security he politely refused, which annoyed his
superiors and they threatened him, he was harassed and was transferred to smaller place rationalization of pay was
also not done, his promotion was not considered, again in Feb.2007 he was transferred to another smaller place, his
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superiors directed him in May 2007 to submit resignation, in Dec.2007 he was transferred to Barabanki, his seniors
did not behave properly.

5. It has also been stated in the claim statement that from 1.4.2008 to 15.4.2008, workman remained on sick
leave which was duly approved in the system by concerned officials. Besides attendance for the date 16.4.2008 and
leave for the period 17.4.2008 to 15.5.2008 was also approved and updated in the system. Even then part salary for
the month of April 2008 was not paid to me. Apart from the above, salary from the month of May 2008 was also
not paid without any information or notice giving reasons for the same. The continuing harassment,
reimbursement/payments for several tours for the year 2007, with the company’s work, which were duly approved
in the system by concerned authorities, were first of all rejected and were, paid subsequently in the month of
Feb.2008 by delaying it for several months. These payments were delayed deliberately. The workman suffered due
to company’s continuous harassment by way of delayed payment of genuine claims, frequent transfers particularly
to less important posts and places and non- payment of salary in time. Vide letter dated 7.6.2008 the company
informed that workman had not been attending the office since last 5-6 months. The contents of company’s letter
were not true and it was duly replied vide letter dated 21" June 2008 informing the company all details of
workman’s presence and duly approved leave. The workman also joined the duties on 21* June 2008. The
workman marked attendance in the system as per rules for June 2008 which was rejected by concerned authority in
the system.

6. The workman further stated that he submitted representation dated 3.7.2008 and reminders dated
11.7.2008 & 6.8.2008 which all remained unreplied by the company. The letter dated 6.8.2008 addressed to
company’s Mr. Jeeraj Khandelwal, Sales Head (PCO) & sent by speed post Receipt No. spEU949302195 IN dated
7.8.2008 was returned undelivered with the reason written on the closed envelope by postal authorities “refused to
receive, hence returned”. This shows that company’s concerned authorities are adamant to harass the workman and
are not listening to workman’s genuine grievances. The system has been locked by the company and he was not
being allowed to mark attendance and workman also not being assigned any work. The workman not being paid
salary and not allowed to mark attendance, and not assigned any work and is being continuously put to harassment
without any reason or notice and only because workman did not agree to carry out the work in illegal manner as
asked for by senior officers of the company. On not solving the grievances by the company despite repeated
requests, workman served a legal notice upon the company on 14.10.2008 vide which the company was given 15
days time to solve the grievances. Though grievances remained unsolved except that workman got a telephonic
message from the bank that Rs.98311.00 has been credited in the bank account on 10.11.2008 being salary. Since
workman got no information from the company in this respect and he was unable to know the exact period upto
which salary has been paid though part payment of salary is still pending. It is also established that company has
not paid him salary in time deliberately causing harassment.

7. It has further been stated in claim statement that the applicant did not receive any reply of the legal notice
then on 14.11.2008 he lodged a complaint before Dy. Labour Commissioner, UP Govt. Lucknow who also advised
him to contact RLC( C ) Lucknow thereafter on 2.3.2009 he lodge complaint before the RLC (C ) Lucknow. It has
also been asserted that during the pendency of the matter before UP Govt. the opposite party informed vide a letter
dated 14.11.2008/29.11.2008 that the applicant had tendered resignation and he had also accepted the token
amount of Rs.98311/- being full and final payment but in fact the workman had never submitted resignation, he
refuted the contents of the letter and requested to provide alleged resignation but they did not supply it before the
RLC ( C ) Lucknow till 31.08.2009. Relief sought and documents sought before the RLC ( C ) has also been
mentioned in the claim statement.

8. The workman has further asserted that the documents requested were never supplied to him, although he
had written letter to the Chairman & Managing Director of the company, thereafter alleged resignation letter was
sent to him by the Lucknow office of the opposite party. Alleged resignation letter and signature there upon have
been denied by the applicant. With the above pleadings the workman has requested for payment of up to date
salary along with increments and permission to work properly according to his seniority and past performance and
rationalization of pay w.e.f. 1.4.2006. Along with claim statement several documents have also been filed by the
workman.

9. The opposite party has filed written statement M7, wherein main allegation of the claim statement has
been denied. The opposite party has asserted that the applicant is not covered under the definition of the
“workman” as provided in the I.D. Act., his post was purely supervisory administrative and managerial, many
employees were working under him, he has drawn more than 1600/- per month as wages. It has further been stated
in M7 that it is not case of termination of services but a case where the applicant has himself willfully resigned
from his services at his own free will.
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10. The opposite party has further stated that it is a Public Limited Company incorporated under the
Companies Act, 1956 having its registered office at Navi Mumbai, the workman was directly under administrative
control of registered office, his service record was maintained there and his wages were paid from there, therefore
jurisdiction for any dispute or complaint lies at Navi Mumbai, and not at Lucknow, the RLC ( C ) Lucknow did not
have any jurisdiction to entertain the application moved before him. CGIT-cum-Labour Court, Navi Mumbai has
jurisdiction to hear the matter. After resignation of the workman, which was accepted by the management and all
his legal dues amounting to Rs. 98311/- have been released as full and final payment and the same has been
accepted by the workman without objection or protest, now the workman has no right to prefer any litigation
before any court, there does not exist any relation between the management and the complainant since 12.07.2008.

11. The opposite party has stressed that it has got very high reputation in India as well as in abroad and the
company does not indulge in any anti national activity on the basis of fake address etc.

12. The allegations of claim statement are also biased, false, baseless and based on concocted story of the
complainant as such denied in toto. Transfer of the complainant was routine matter and done purely on exigency of
work and to provide opportunity to the complainant to improve his performance and conduct but he failed to
improve his work conduct and performance, he remained absent for several months without any leave application
and information and was on the verge of termination but before the same could be implemented the complainant
tendered his resignation by registered post dated 12.07.2008. The opposite party further stated that claim statement
is based on wrong facts and concocted story, as such denied in toto, the work and performance of the complainant
was not satisfactory due to this reason only no rationalization of pay and promotion was granted to any employee
of the company. The claim statement is also based on wrong facts, concocted story and misconceived as such
denied. No officer of the company never asked the complainant to resign from the services, in fact the officer of the
company asked the complainant to improve his work, conduct and performance, any question for asking
resignation from the complainant does not arise. The complainant was absent from his duties without any leave
application/information or sanctioned leave for several months and no leave was due in the account of the
complainant. All legal dues of the complainant have been paid by the company after acceptance of resignation by
the competent authority of the Head Office.

13. The opposite party further stated that complainant never turned up to join his duties from the month of
Jan./Feb. 2008 up to 12.07.2008, hence the question of not allowing the duties to the complainant does not arise.
No wages/salary of the complainant was due because the complainant was absent from his duties without any
information or sanction of leave since last several months as such neither he earned any salary/wages nor any thing
was due to him on salary account, dues were not pending with the opposite party and after submitting resignation
by the complainant, management released all his legal dues and credited in his account. There is no relevancy or
the purpose of this dispute and the opposite party has no knowledge about the complaints of the complainant.

14. The opposite party further stated that it has got no knowledge about the complaints of the complainant
with Labour Department (State as well as Central). The complainant himself admitted that he was working as
“Zonal Lead.”

15. The management has asserted that the RLC ( C ) Lucknow had never instructed it to file any document in
the proceeding before him, complainant’s letter dated 16.09.2009 was properly replied by the opposite party. It is
further stated in the written statement that the allegations leveled in the claim statement are false and misconceived,
the management has no role in manufacturing resignation of the applicant, he himself had sent his resignation to
the company by registered post. With the above pleadings the management has requested to declare the reference
order as bad in law, in fact no dispute arose on 12.07.2008, the reference is without jurisdiction, no relation
between the management and the workman was in existence, all the dues after resignation of the applicant have
been credited to his account which he had accepted without any protest now he has no right to agitate in this
regard.

16. With strong denial of the contrary averments mentioned in the written statement, reiterating pleas taken in
the claim statement, rejoinder W-8 has been filed by the workman denying the theory of resignation etc. and to
adjudicate in his favour the relief sought by him.

17. As per list M-19 & M-20 several documents have been filed by the management.

18. As per list W-29 several documents have been filed by the workman. The management has filed certain
documents as per list M-33. Again several documents have been annexed with affidavit of the workman W-34.

19. In evidence the applicant has filed his affidavit, he has been thoroughly cross examined on behalf of the
management, the management has filed affidavit of Sri V.K. Singh M-36 and he has also been thoroughly
examined on behalf of the workman. Forensic report W-42 along with affidavit W-43 has been filed in the court on
behalf of the workman. Hand Writing Expert Sri Anurag Srivastava has been cross examined on behalf of the
management.
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20. Earlier the objection M-12 dated 09.08.2010 by the opposite party and its reply W-13 dated 3.09.2010,
another application M-21 dated 7.12.2011 and clarifications W-23 dated 22.2.2012 and some other applications
and objections were also filed in the court.

21. The parties availed opportunity to submit oral arguments.

22. Heard learned authorized representatives of the parties at length and perused record available on file in light
thereto.

23. The workman has come up with a case that he was appointed with opposite parties vide letter dated

07.10.2004 on the post of L3 — Level - PCO and was confirmed w.e.f. 19.04.2005 vide letter dated 19.04.2005. It has
been alleged by the workman that due to his rigid stand to do his duties in legal way the opposite party got annoyed
with him and did not allow him to join the services w.e.f. 12.07.2008 and when he pursued the matter with the
Company, he was informed that he himself has resigned from his service. The workman has submitted that the so
called resignation letter is forged and he never tendered any resignation letter to the Company and accordingly he
should be allowed to join the services with back wages and seniority/continuity etc.

24. Per contra the case of the management is that the applicant does not fall in the definition of ‘workman’ as
provided in the Section 2 ‘s’ of the Act and that when the applicant himself has resigned from services and all
consequential dues have been credited to his account then there arise no question of taking him back in the service.

The applicant in reply to the preliminary objection has submitted that the nature of job performed by him was
not supervisorial in nature and accordingly, he very well comes within the definition of ‘workman’ provided in the Act.

25. Having regard to the rival stand taken by the contesting parties and schedule of reference referred to this
Tribunal it comes out that the issue involved in present industrial dispute is two pointed. Firstly, as to whether the
applicant falls within the definition of ‘workman’ as provided in Section 2 ‘s’ of the Act; and secondly, as to whether
the applicant resigned the services through the alleged resignation letter?

26. Now coming to first issued involved, the management has taken preliminary objection to the effect that the
applicant does not fall within the definition of ‘workman’ under Section 2 °s’, which is vehemently denied by the
applicant in his rejoinder. Thus, in view of specific denial by the applicant, the burden of proof shifts on the
management to come with the cogent evidence to prove the plea taken by it. The definition of ‘workman’ as provided
in the Section 2 ‘s’ of the Industrial Disputes Act, 1947 reads as under:

2. “(s) “workman” means any person (including an apprentice) employed in any industry to do
any manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire or
reward, whether the terms of employment be express or implied, and for the purposes of any
proceeding under this Act in relation to an industrial dispute, includes any such person who has
been dismissed, discharged or retrenched in connection with, or as a consequence of, that dispute,
or whose dismissal, discharge or retrenchment has led to that dispute, but does not include any

such person-

(D) e

(i) eeeeerenenne

(717 RO

(iv) Who, being employed in a supervisory capacity, draws wages exceeding [ten thousand

rupees] per mensem or exercises, either by the nature of the duties attached to the office or
by reason of the powers vested in him, functions mainly of a managerial nature.”

A bare perusal of the above statutory provision it comes out that a person employed in supervisory or
managerial capacity shall be excluded from the definition of ‘workman’. Hence, it is nature of duties which ascertains
that a person is workman or not.

The management has raised objection that the post of the applicant was purely supervisory administrative and
managerial and so many employees were working under him On the contrary the applicant has pleaded quite
specifically that he used to install PCO and Rural Community Phone and the same was not managerial in nature. Apart
from taken preliminary objections the management has not filed any cogent documentary evidence to corroborate its
objection that the nature of duties assigned to the applicant were actually managerial or supervisory in nature which
kept him out of the purview of the definition of ‘workman’ as quoted hereinabove. Thus, there is no iota of evidence
on record to underline the objection taken by the management that the applicant is not a ‘workman’ as provided in the
definition of workman under Section 2’s’ of the Act.

27. As regard genuineness of the alleged resignation letter, paper No. 3/39, filed by the workman and paper No.
33/1, filed by the management, the workman has called a Hand Writing Expert to examine the signatures put on the
alleged resignation letter, paper No. 33/1, who submitted his detailed report after thorough examination of the disputed
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and admitted signatures, paper No. W-42; wherein he opined that the alleged signatures on the resignation letter, paper
No. 33/1 is not that of workman, Swadesh Kumar Srivastava. The authorized representative of the management cross-
examined the Hand Writing Expert, Sri Anurag Srivastava over his report. In cross-examination the Hand Writing
Expert confirmed his report. The management did not prefer to produce its Hand Writing Expert in rebuttal, resultantly
the report of the Hand Writing Expert, Sri Anurag Srivastava that the signatures appear on the alleged resignation is not
that of workman becomes unrebutted and acceptable.

28. When it has been established that the alleged resignation letter, paper No. 33/1 has not been signed by the
workman, then the pleading taken by the management that the workman himself resigned stands unproved. Therefore,
in view of the facts and circumstances of the case and discussions made hereinabove, I am of the considered opinion
that the applicant is a ‘workman’ of the M/s Reliance Communication Ltd.; and the action of management in not
allowing him to join his duties w.e.f. 12.07.2008 is illegal and unjustified; and accordingly, I come to the conclusion
that the workman be allowed to join his duties and be paid salary for intervening period with consequential benefits i.e.
continuity in services and seniority etc., within 08 weeks of publication of the award, failing which; the back wages
shall carry simple interest @ 6% per annum.

29. Award as above.

LUCKNOW. RAKESH KUMAR, Presiding Officer
31° May, 2016.
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[€. Ta—42025 /03 /2016—3TS3R (SK)]
9. &, JOEIITE, S BN
New Delhi, the 15" June, 2016

S.0.1238.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No.09© of 2014/02 of 2011) of the Industrial Tribunal Patna now as
shown in the Annexure in the Industrial Dispute between the employers in relation to the management of the Bharat
Sanchar Nigam Ltd. and their workman, which was received by the Central Government on 13/06/2016.

[ No. L-42025/03/2016-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA
L.D. Case No. : 09(C) of 2014
02 of 2011

Between The management of (1) The Chief Manager, Bharat Sanchar Nigam Ltd. Meghdoot Building,
G.P.O Complex, Patna-800001 (2) Pradhan Mahaprabandhak, Bharat Sanchar Nigam Ltd. Telphone
Bhawan, R’ Block, Patna-800001 and Their workman Sri Krishna Kumar Singh, S/O- Sri Indrajit Singh,
Vill.- Nijampur, P.S- Dulhin Bazar, Dist.- Patna.

For the management:  Sri Devendra Sharma, SDEP, Bikram (Management representative).
Sri Sunil Kumar, SDEP, Bikram (Management representative).

For the workman : Sri B. Prasad, Joint Convener, of Coordination Committee of Trade Unions and
Associations, Bihar.

Present : Bipin Dutta Pathak Presiding Officer, Industrial Tribunal, Patna.
AWARD
Patna, dated: 3rd June, 2016.
1. Workmen has been filed case u/s- 2A (1) & (2) of the Industrial Dispute (Amendment) Act, 2010 for

seeking relief against wrongful termination from the service of B.S.N.L while working as a full time class IV
employee under group ‘D’ and denial of regularization of his service.
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Question for determination is:-

“ Whether the action of the management of Bharat Sanchar Nigam Ltd in terminating the services of Sri
Krishna Kumar Singh, a Lineman (Peon) under Group ‘D’, Telephone Exchange, Dulhin Bazar and not
regularizing his services while regularizing the services of other Junior Co- Workmen, is legal and justified?
If not, what relief (S) the workman is entitled to?”

2. This case has been filed before the Cent. Govt. Indus. tribunal-cum-Labour Court No.-2, Dhanbad and Cent.
Govt. Industrial -cum-Labour Court No.-2, Dhanbad has sent the record of I.D Case No.- 02 of 2011 through its letter
No.- LCT 1/2014/ dated-18" November, 2004 to State Industrial Tribunal, Patna for adjudication.

3. The statement of claim of the workman is that he had worked with the management Bharat Sanchar Nigam
Limited at their telephone exchange, Dulhin Bazar, Patna from 01.01.1992 to 31.12.2008.

The management formulated schemes on different occasions for regularizing of the services of workman as
full time class IV under group-D. Workman had represented to the management for his regularisation but his case was
not considered rather he was terminated from the services of the B.S.N.L w.e.f. 01.01.2009. Then he raised Industrial
Dispute before conciliation officer but dispute could not resolved.

The case of workman is that he was orally appointed to discharge the duties of a lineman, peon under group
‘D’ at Telephone Exchange Dulhin Bazar, Main Office under SDO, Danapur Rural. He worked from 01.01.1992 and
used to discharge the following duties of --- (a) Repair of Telephone Line, (b) Cable repair, (¢c) Charging of battery in
Telephone Exchange, (d) Bringing diesel oil from Petrol Pump through thela on the basis of coupon supplied by the
incharge of exchange and other sundry jobs of a class IV employee. He used to discharge the duties for eight hours
daily and even for more time as per the instruction of his superiors. He was paid wages @ Rs. 2000/- Per months from
01.01.1992 to 31" December, 2000 and thereafter wages was reduced. He was paid wages @ 1000/~ from 01.01.2001
to 31.12.2005 and @ Rs. 500/- P.M from Ist January, 2006 to 31.12.2008. Payment was made through ACG 17 Bill.
After opening of sub divisional office at Bikram, the control of Dulhin Bazar Telephone Exchange was shifted from
Danapur Rural to Bikram.

Bharat Sanchar Nigam Ltd. formulated schemes for regularization of the services of daily rated/temporary
workers on different occasions and the workers were required to submit their application. This workmen submitted his
application for regularization / permanent absorption in the services of the corporation. His name was forwarded to
higher authorities by the SDO, Telephone, Danapur along with other applications. The workman worked for over 10
years continuously. The case of workman was not considered for regularization. The case of following workman who
were either junior or contemporary to the workman were considered for regularization. Names of which has been
mentioned.

Workman uninterruptedly works from 01.01.1992 to 31.12.2008. When he went to perform his duties on
01.01.2009 he was stopped and his service stood terminated. The workman represented to the management from
working for his reinstatement but no positive step was taken by the management. Other ground has been mentioned.
Relief has been claimed mainly for reinstatement with back wages and other relief.

4. Written statement has been filed on behalf of the management stating therein that case of the workman does
not come under the purview of section-25 of the Industrial Dispute Act, 1947. Conciliation proceeding was conducted
and the case was discussed. Management denied that petitioner was never appointed. The management of Bharat
Sanchar Nigam Ltd, Patna verified the record of Dulhin Bazar Exchange as well as record of administration section of
Principal General Manager Office, Patna and found that so called workman was never engaged by any office of BSNL,
Patna or erstwhile Department of Telecom. Statement made by applicant of oral appointment in the year 1992 is totally
false.

5. Rejoinder to the written statement of the management has been filed by the workman stating therein that
workman has worked at Telephone Exchange, Dulhin Bazar, Patna from 01.01.1992 to 31.12.2008. He was terminated
from the service w.e.f. 2009. Workman worked with the management for 17 years and has become over aged while
working with the management. Management regularized the services of junior workmen as a class IV employee under
group ‘D’ and discriminated with the workman while not considering his regularization although workman fulfilled all
the criteria and was eligible for regularization.

6. It appears that single witness was examined on behalf of the workman who is W.W-1 Krishna Kumar Singh
himself. This witness has stated that he was working in telephone exchange Dulhin Bazar, Patna as temporary mazdoor
from 1992 to December 2008. He was installing connection and removing the fault. He also used to charge bettary
from generator. He has done duty from 9.00P.M to 5.00P.M. Thereafter he was paid only Rs. 500/- P.M. When he was
removed from service then he was getting Rs. 500/- P.M. He has proved Ext.-W series in support of his service. This
witness further stated that in his duties anti-social element used to disturb and for this, he informed this matter to his
officer and officers sent his complain to Dulhin Bazar, police station, this documents marked as Ext.-W/1. He has also
Extd- W/2 in proof of running generator. Prior his removal no notice, nor compensation was paid. Service of other
person working with him were regularized. His claim is correct.
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7. Though management has appeared and filed only written statement. But the management did not contest the
case and did not produce any witness and even management did not cross-examine the witness of the workman.

8. Ext.-W is the certificate granted by T.T.A Bikram, SDE(G) Bikram, BSNL, Patna and also signed by RM
Telephone Exchange Dulhin Bazar this certificate is dated- 30.06.2009 stating therein that Krishna Kumar Singh is
very poor labourer. His date of birth is 20.12.1971. He is working regularly on daily wages in telephone exchange
Dulhin Bazar from Ist Jan. 1992 to 30" June 2009. His work is to connect cable and to remove defect of line, to check
the line and to charge bettary. Since at Dulhin Bazar telephone exchange, there was no work of cable joining etc, so
work is not taken from him. Krishna Kumar Singh is a good person and experienced labourer. Ext.-W/1 to Ext.-W/1-16
are different certificate. Ext.-W1-1 is about working of Krishna Kumar Singh from 01.01.1992 to 30.06.2009. Ext.-
W/1-2, W/1-3 of the certificate of work record of Krishna Kumar Singh. Ext.- W/1-4 demonstrate that from January,
1992 to December 1993 Krishna Kumar Singh is worked for 708 days and from January 1994 to December 1995 he
worked for 728 days. Ext.-W/1-5 demonstrate that he worked from January 1996 to December 1997 for 709 days and
similarly certificate has been demonstrated for the working of Krishna Kumar Singh till Decemebr 2008. All the
certificates were granted by the departmental authority. Ext.- W/1 is the letter sent to senior S.P, Patna by SDE ( group)
BSNL Bikram stated therein that Umesh Prasad and Krishna Kumar Singh are honest workman and they have been
falsely indicated there are working since 5-10 years in Dulhin Bazar Telephone Exchange. Ext.-W/2 series are the
statement of power supply.

Since the documents Extd by workman Krishna Kumar Singh are the documents of the department. It can not
be denied and they are reliable documents. Apart from that workman Krishna Kumar Singh has completely supported
his case in his evidence.

It is very regretfull that he regularly work for 17 years as daily wager and his services were not regularized.
This is the discrimination of department which should not have been done. From the certificate graned by the officer it
appears that till 30.06.2009 Krishna Kumar Singh worked in the department. Work was not taken from him though his
service were satisfactory. In this circumstances it is found that service of Sri Krishna Kumar Singh is required to be
regularized by reinstating him from July 2009 to uptill now.

AWARD

9. It is hold that the action of the management of Bharat Sanchar Nigam Limited in terminating the services of
Sri Krishna Kumar Singh, a lineman ( under group ‘D’ Telephone Exchange ), Dulhin Bazar and not regularising his
service. While regularization of service of other junior co worker was not legal and justified. The workman is entitled
to be regularized with immediate effect after reinstating him w.e.f Ist July, 2009 with half back wages.

This is my award accordingly.
Dictated & Corrected by me.
BIPIN DUTTA PATHAK, Presiding Officer
73 faeell, 16 S, 2016
PI3MA239.— 3N faare A aH, 1947 (1947 FT 14) BT IR 17 S FIERU H Sl TWHR TRA
IR A fofics @ yegdd @ dHag Faeel 3R S99 dHeR & 4k ofgey # ffdse sieifie fdare #

B WRER SR AHI0T UG 51 ATerd—2 fdeell & dde (FeH &1 33 /12) B ST axell 8, i
PRI ABR Pl 14 /06 /2016 BT UTC G T |

[€. Ta—40012 /76 / 2011—3TS3R (SR)]
9. &, IO, S DR
New Delhi, the 16™ June, 2016

S.0. 1239.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No.33/12) of the Central Government Industrial Tribunal-Cum-Labour
Court-II, now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management
of the Bharat Sanchar Nigam Ltd. and their workman, which was received by the Central Government on 14/06/2016.

[ No. L-40012/76/2011-IR(DU)]
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P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT - II, ROOM NO.33,
BLOCK-A,GROUND FLOOR, KARKARDOOMA COURT COMPLEX,

KARKARDOOMA, DELHI 110 032

Present: Shri Harbansh Kumar Saxena

ID. No. 33/12
Sh. Kailash Pal, S/o Sh. Deema Pal,
Rahul Colony, NIT,
Faridabad. ...Workman
Versus
The General Manager,
Bharat Sanchar Nigam Limited,
Sector-15,
Faridabad. ...Management
AWARD

The Central Government in the Ministry of Labour vide Letter No.L-40012/76/2011(IR(DU) dated 05.12.2011
referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether the action of the management of BSNL , Faridabad in terminating the service of Sh. Kailash Pal S/o
Sh. Dheema Pal, Ex-cable jointer, w.e.f 23.08.2010 is legal and justified? What relief the workman is entitled
to?

On 20.01.2012 reference was received in this Tribunal. Which was register as .D No. 33/2012 and claimant
union was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to
be accompanied with relevant documents and list of witnesses.

Notices to parties issued for 16.3.2012.
On 29.08.2012 claim statement was filed by workman. Through which he prayed as follows:-

“to direct the management to reinstate the services of workman with continuity of service, full back wages alongwith
consequential relief etc.

Against claim statement management filed its written statement on 13.03.2013. Wherein management denied
the contents of claim statement and prayed for dismissal of claim statement.

On 22.05.2013 my Ld. Predecessor Dr. R.K. Yadav framed following issues:-
1.Whether there existed relationship of employer and employee between the parties.
2.As in terms of reference.

Fixed 30.07.2013 for evidence. Claimant to conclude first. But workman filed his affidavit in his evidence. On
9.10.2013 and fixed 20.11.2013 for tendering of affidavit and cross-examination of workman.

Workman has not turn up on 20.11.2013 , 22.1.2014 ,12.03.2014 , 21.05.2014,6.08.2014 , 1.10.2014, 10.012.2014,
11.02.2015 , 15.04.2015 , 17.06.2015 , 26.08.2015 and 28.10.2015 as last opportunity.

On 28.10.2015 when workman has not turn up his right of evidence has been closed and 30.12.2015 was fixed for
management evidence.

Management filed affidavit of MW 1 Sh.A.K. Verma who tendered it on 9.3.2016 his cross-examination was marked nil
and fixed 4.05.2016 for argument.
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On 4.05.2016 only Ld. A/R for the management appeared .I heard his arguments and reserved the award upto now none
turn up on behalf of workman to argue.

I perused the pleadings of parties and unrebutted evidence of MW1 A.K. Verma . Which comes in the category of
reliable and credible evidence. On the basis of which reference is liable to be decided in favour management and
against workman. Which is accordingly decided. Claim statement is dismissed.

Award is accordingly passed.
Dated:-30.05.2016
HARBANSH KUMAR SAXENA, Presiding Officer
=3 faeell, 16 S, 2016

PI3MA240— 3N faare A, 1947 (1947 FT 14) BT ORI 17 S FIERU H S TWHR TRA
SR A foifics @ ydudd & dag FRe! 8k 99 dHeR & 4k ordy § [fde offefe fdare 4
B TRER ATD SIBIVT T s/ RTer—2, fAeell & dae (Wed dw&m 39 /12) &I UHIRG axcA B, i
B WRBR BT 14 /06 /2016 BT YT GIAT 2T |

[€. Ta—40012 /82 /2011—3TS3R (SK)]
. &. JUFTITE, S ATBRY
New Delhi, the 16th June, 2016

S.0.1240.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D No.39/12) of the Central Government Industrial Tribunal-Cum-Labour
Court-II, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of the Bharat Sanchar Nigam Ltd. and their workman, which was received by the Central Government on
14/06/2016.

[ No.L-40012/82/2011-IR(DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, ROOM NO.33,
BLOCK-A,GROUND FLOOR, KARKARDOOMA COURT COMPLEX,

KARKARDOOMA, DELHI 110 032

Present: Shri Harbansh Kumar Saxena

ID. No. 39/12

Sh. Raghu Raj, S/o sh. Panny Lal,

Parwatia Colony, NIT,

Faridabad. ...Workman
Versus

The General Manager,

Bharat Sanchar Nigam Limited,

Sector-15,

Faridabad. ...Management

AWARD

The Central Government in the Ministry of Labour vide Letter No.L-40012/82/2011(IR(DU) dated 25.01.2012
referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether the action of the management of BSNL , in terminating the services of Sh. Raghu Raj S/o Panna
Lal, Ex-cable jointer, w.e.f 23.08.2010 is legal and justified? What relief the workman is entitled to?

On 20.01.2012 reference was received in this Tribunal. Which was register as I.D No. 39/2012 and claimant
union was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to
be accompanied with relevant documents and list of witnesses.
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Notices to parties issued for 16.3.2012.
On 29.08.2012 claim statement was filed by workman. Through which he prayed as follows:-

“to direct the management to reinstate the services of workman with continuity of service, full back wages alongwith
consequential relief etc.

Against claim statement management filed its written statement on 13.03.2013. Wherein management denied the
contents of claim statement and prayed for dismissal of claim statement.

On 22.05.2013 my Ld. Predecessor Dr. R.K. Yadav framed following issues:-
1.Whether there existed relationship of employer and employee between the parties.
2.As in terms of reference.

Fixed 30.07.2013 for evidence. Claimant to conclude first. But workman filed his affidavit in his evidence. On
9.10.2013 and fixed 20.11.2013 for tendering of affidavit and cross-examination of workman.

Workman has not turn up on 20.11.2013 , 22.1.2014 ,12.03.2014 , 21.05.2014,6.08.2014 , 1.10.2014, 10.012.2014,
11.02.2015, 15.04.2015, 17.06.2015 , 26.08.2015 and 28.10.2015 as last opportunity.

On 28.10.2015 when workman has not turn up his right of evidence has been closed and 30.12.2015 was fixed for
management evidence.

Management filed affidavit of MW 1 Sh.A.K. Verma who tendered it on 9.3.2016 his cross-examination was marked nil
and fixed 4.05.2016 for argument.

On 4.05.2016 only Ld. A/R for the management appeared .I heard his arguments and reserved the award upto now none
turn up on behalf of workman to argue.

I perused the pleadings of parties and unrebutted evidence of MW1 A.K. Verma . Which comes in the category of
reliable and credible evidence. On the basis of which reference is liable to be decided in favour management and
against workman. Which is accordingly decided. Claim statement is dismissed.

Award is accordingly passed.
Dated:-30.05.2016
HARBANSH KUMAR SAXENA, Presiding Officer
T3 faeefl, 16 S, 2016
PIIMA241.— 3NN fAare A4, 1947 (1947 BT 14) BT R 17 S FERU H Sl TWHR TRA
IR A fofics @ yegdd @ dag Faeel 3R S dHeR & 4k ofgey # ffdse sieifie fdarg #

DA TRBR AEND SfrHvr gd s/ =mneri—2, fieell & dare (Hed dv&r 62,/12) &1 USIEA ol 8, i
B WRBR BT 14 /06 /2016 BT YT GIAT 2T |

[€. Ta—40012 /38 /2011—3TS3R (SR)]
. &, JUFTITE, S ATTBRY
New Delhi, the 16th June, 2016

S.0. 1241.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I. D. No.62/12) of the Central Government Industrial Tribunal-Cum-Labour
Court-II, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of the Bharat Sanchar Nigam Ltd. and their workman, which was received by the Central Government on
14/06/2016.

[ No. L-40012/38/2011-IR(DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT - II, ROOM NO.33,
BLOCK-A,GROUND FLOOR, KARKARDOOMA COURT COMPLEX, KARKARDOOMA,
DELHI 110 032

Present: Shri Harbansh Kumar Saxena

ID. No. 62/12
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Sh. Sanjeev Kumar , S/o Sh. Ramtrinath,
Vill- Dayalpur, Ballabhgarh,

Faridabad. ...Workman

Versus

The General Manager,

Bharat Sanchar Nigam Limited,

Faridabad. ...Management
AWARD

The Central Government in the Ministry of Labour vide Letter No.L-40012/38/201 1(IR(DU) dated 25.01.2012
referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether the action of the management of BSNL , Faridabad in terminating the service of Sh. Sanjeev Kumar
S/o Ramtirath, Ex-cable jointer, w.e.f 23.08.2010 is legal and justified? What relief the workman is entitled
to?

On 14.02.2012 reference was received in this Tribunal. Which was register as I.D No. 62/2012 and claimant
union was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to
be accompanied with relevant documents and list of witnesses.

Notices to parties issued for 16.3.2012.
On 29.08.2012 claim statement was filed by workman. Through which he prayed as follows:-

“to direct the management to reinstate the services of workman with continuity of service, full back wages alongwith
consequential relief etc.

Against claim statement management filed its written statement on 13.03.2013. Wherein management denied the
contents of claim statement and prayed for dismissal of claim statement.

On 22.05.2013 my Ld. Predecessor Dr. R.K. Yadav framed following issues:-
1.Whether there existed relationship of employer and employee between the parties.
2.As in terms of reference.

Fixed 30.07.2013 for evidence. Claimant to conclude first. But workman filed his affidavit in his evidence. On
9.10.2013 and fixed 20.11.2013 for tendering of affidavit and cross-examination of workman.

Workman has not turn up on 20.11.2013 , 22.1.2014 ,12.03.2014 , 21.05.2014,6.08.2014 , 1.10.2014, 10.012.2014,
11.02.2015 , 15.04.2015 , 17.06.2015 , 26.08.2015 and 28.10.2015 as last opportunity.

On 28.10.2015 when workman has not turn up his right of evidence has been closed and 30.12.2015 was fixed for
management evidence.

Management filed affidavit of MW 1 Sh.A.K. Verma who tendered it on 9.3.2016 his cross-examination was marked nil
and fixed 4.05.2016 for argument.

On 4.05.2016 only Ld. A/R for the management appeared .I heard his arguments and reserved the award upto now none
turn up on behalf of workman to argue.

I perused the pleadings of parties and unrebutted evidence of MW1 A.K. Verma . Which comes in the category of
reliable and credible evidence. On the basis of which reference is liable to be decided in favour management and
against workman. Which is accordingly decided. Claim statement is dismissed.

Award is accordingly passed.
Dated:-30.05.2016
HARBANSH KUMAR SAXENA, Presiding Officer
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73 faeefl, 16 S, 2016
PI3MA242— 3NN faare AfAFTTH, 1947 (1947 FT 14) B IR 17 S FTERO § S WWHR WRA
IR A fofics @ yegad @ dag Faeel 3R S99 dHeR & 4k ofgey # fifdse sieifie faare #
DA TRBR AEND SfrHvr gd s/ =mner—2, fieell & dare (Hed H&r 66,/12) &1 USBIEG axcl 8, i
B WRBR BT 14 /06 /2016 BT YT GIAT 2T |

[H. Ta—40012 /42 / 2011—3TS3R (S1Y)]
. &, JUFTTE, S ATTBRY
New Delhi, the 16th June, 2016

S.0. 1242.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I. D. No.66/12) of the Central Government Industrial Tribunal-Cum-Labour
Court-II, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of the Bharat Sanchar Nigam Ltd. and their workman, which was received by the Central Government on
14/06/2016.

[ No. L-40012/42/2011-IR(DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT- II, ROOM No. 33,
BLOCK-A,GROUND FLOOR, KARKARDOOMA COURT COMPLEX, KARKARDOOMA,
DELHI 110 032

Present: Shri Harbansh Kumar Saxena

ID. No. 66/12

Sh. Rahul S/o Tej Ram,

R/o Deha Gaon,

Nahar Par,

Faridabad. ...Workman

Versus

The General Manager,

Bharat Sanchar Nigam Limited,

Sector-15

Faridabad. ...Management

AWARD

The Central Government in the Ministry of Labour vide Letter No.L-40012/42/2011-(IR(DU) dated
25.01.2012 referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether the action of the management of BSNL , Faridabad in terminating the service of Sh. Rahul S/o of
Sh. Tej Ram, Ex-cable jointer, w.e.f 23.08.2010 is legal and justified? What relief the workman is entitled to?”

On 14.02.2012 reference was received in this Tribunal. Which was register as 1.D No. 66/2012 and claimant
union was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to
be accompanied with relevant documents and list of witnesses.

Notices to parties issued for 4.4.2012.
On 20.07.2012 claim statement was filed by workman. Through which he prayed as follows:-

“to direct the management to reinstate the services of workman with continuity of service, full back wages alongwith
consequential relief etc.

Against claim statement management filed its written statement on 1.05.2013. Wherein management denied the
contents of claim statement and prayed for dismissal of claim statement.

On 1.5.2013 My Ld. Predecessor has not framed any issue but proceeded to decide this Industrial Dispute on the basis
of questions of determination mentioned in the schedule of reference and fixed 26.06.2013 for evidence of parties.
Claimant to conclude first.
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But workman on 9.10.2013 filed affidavit of workman and fixed 27.11.2013 for tendering affidavit and cross-
examination of workman.

But workman not turn up on 27.11.2013, 29.01.2014 , 31.3.2014 , 4.6.2014, 6.08.2014, 1.10.2014, 10.12.2014 ,
11.02.2015, 15.04.2015, 26.08.2015, 28.10.2015 hence this Tribunal has closed the right adducing evidence by
workman on 28.10.2015 and fixed 30.12.2015 for management evidence.

On 9.03.2016 management filed affidavit of MW1 Sh. A.K. Verma, who tendered his affidavit. His cross-examination
was marked nil and fixed 4.5.2016 for arguments.

On 4.5.2016 only Ld. A/R for management argued and Award was Reserved. I perused the pleadings of parties and
unrebutted evidence of MW1 A.K. Verma . Which comes in the category of reliable and credible evidence. On the
basis of which reference is liable to be decided in favour management and against workman. Which is accordingly
decided. Claim statement is dismissed.

Award is accordingly passed.
Dated:-30.05.2016
HARBANSH KUMAR SAXENA, Presiding Officer
7% faeefl, 16 S, 2016
PIIAM1243— IMHE fGare FAfRH, 1947 (1947 BT 14) BT GRT 17 & FIIRT H Bald ARDR ARA
R frm fafices @ ududa & dag el &R S ddaRi & 91 ey 3 [Afde ofefie faae o

DA TRBR AEND SfrHvr gd s/ =meri—2, fieell & dare (Hed dvar 68 ,/12) &1 USBIEG ol 8, i
B WRBR BT 14 /06 /2016 BT YT GIAT 2T |

[H. Ta—40012 /44 / 2011—3TS3R (S1Y)]
1. B, JUFTIITe, SXb BN
New Delhi, the 16" June, 2016

S.0. 1243.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I. D. No.68/12) of the Central Government Industrial Tribunal-Cum-Labour
Court-II, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of the Bharat Sanchar Nigam Ltd. and their workman, which was received by the Central Government on
14/06/2016.

[ No. L-40012/44/2011-IR(DU)]
P. K. VENUGOPAL, Desk Office

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT - II, ROOM No. 33,
BLOCK-A,GROUND FLOOR, KARKARDOOMA COURT COMPLEX, KARKARDOOMA,
DELHI 110 032

Present: Shri Harbansh Kumar Saxena

ID. No. 68/12

Sh. Mahinder Kumar S/o Sh. Ram Ajor,

R/o Rahul Coloncy, Gali No. 2,

NIT, Faridabad. ...Workman
Versus

The General Manager,

Bharat Sanchar Nigam Limited,

Sector-15

Faridabad. ...Management
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AWARD

The Central Government in the Ministry of Labour vide Letter No.L-40012/44/2011(IR(DU) dated 25.01.2012
referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether the action of the management of BSNL , Faridabad in terminating the service of Sh.Mahinder
Kumar S/o Sh. Ram Ajor , Ex-cable jointer, w.e.f 23.08.2010 is legal and justified? What relief the workman
is entitled to?”

On 14.02.2012 reference was received in this Tribunal. Which was register as I.D No. 68/2012 and claimant
union was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to
be accompanied with relevant documents and list of witnesses.

Notices to parties issued for 4.4.2012.
On 20.07.2012 claim statement was filed by workman. Through which he prayed as follows:-

“to direct the management to reinstate the services of workman with continuity of service, full back wages alongwith
consequential relief etc.

Against claim statement management filed its written statement on 1.05.2013. Wherein management denied the
contents of claim statement and prayed for dismissal of claim statement.

On 1.5.2013 My Ld. Predecessor has not framed any issue but proceeded to decide this Industrial Dispute on the basis
of questions of determination mentioned in the schedule of reference and fixed 26.06.2013 for evidence of parties.
Claimant to conclude first.

But workman on 9.10.2013 filed affidavit of workman and fixed 27.11.2013 for tendering affidavit and cross-
examination of workman.

But workman not turn up on 27.11.2013, 29.01.2014 , 31.3.2014 , 4.6.2014, 6.08.2014, 1.10.2014, 10.12.2014 ,
11.02.2015, 15.04.2015, 26.08.2015, 28.10.2015 hence this Tribunal has closed the right adducing evidence by
workman on 28.10.2015 and fixed 30.12.2015 for management evidence.

On 9.03.2016 management filed affidavit of MW 1 Sh. A.K. Verma, who tendered his affidavit. His cross-examination
was marked nil and fixed 4.5.2016 for arguments.

On 4.5.2016 only Ld. A/R for management argued and Award was Reserved.

I perused the pleadings of parties and unrebutted evidence of MW1 A.K. Verma . Which comes in the category of
reliable and credible evidence. On the basis of which reference is liable to be decided in favour management and
against workman. Which is accordingly decided. Claim statement is dismissed.

Award is accordingly passed.
Dated:-30.05.2016
HARBANSH KUMAR SAXENA, Presiding Officer
73 faeell, 16 S, 2016
PIIMA244 — 3G fAare AT, 1947 (1947 BT 14) BT ORI 17 S FIERU H S TWHR TRA
R frm fafices @ ydada & dag el &R S dvaRi & 91 ey § (fde ofefie faa o

D TROR ATRD SIBIVT T 3/ ARTer—2, fAeell & dame (Wed d&1 70 /12) &I YHIRG axA B, i
B WRBR BT 14 /06 /2016 BT YT GIAT 2T |

[H. Ta—40012 /47 / 2011—3TS3R (S1Y)]
. &. JUFTITE, S ATBRY
New Delhi, the 16th June, 2016

S.0. 1244.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I. D. No.70/12) of the Central Government Industrial Tribunal-Cum-Labour
Court-II, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of the Bharat Sanchar Nigam Ltd. and their workman, which was received by the Central Government on
14/06/2016.

[ No. L-40012/47/2011-IR(DU)]
P. K. VENUGOPAL, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT - II, ROOM No. 33,
BLOCK-A, GROUND FLOOR, KARKARDOOMA COURT COMPLEX, KARKARDOOMA,
DELHI 110 032

Present: Shri Harbansh Kumar Saxena
ID. No. 70/12

Sh. Ram Prakash, S/o Sh.Shitla Prasad,
H.No.304, Rahul Colony, Gali No. 2,
NIT, Faridabad. ...Workman.

Versus

The General Manager,

Bharat Sanchar Nigam Limited,

Sector-15,

Faridabad. ...Management.

AWARD

The Central Government in the Ministry of Labour vide Letter No.L-40012/47/2011-(IR (DU) dated
30.01.2012 referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether the action of the management of BSNL , Faridabad in terminating the services of Sh. Ram Prakash
S/o Sh. Shitla Prasad, Ex-Cable Jointer w.e.f 23.08.2010 is legal and justified? What relief the workman is
entitled to ?”

On 14.02.2012 reference was received in this Tribunal. Which was registered as I.D No. 70/2012 and claimant
union was called upon to file claim statement within fifteen days from date of service of notice which was required to
be accompanied with relevant documents and list of witnesses.

Notices to parties issued for 4.4.2012.
On 20.07.2012 claim statement was filed by workman. Through which he prayed as follows:-

“to direct the management to reinstate the services of workman with continuity of service, full back wages along with
consequential relief etc.

Against claim statement management filed its written statement on 1.05.2013. Wherein management denied the
contents of claim statement and prayed for dismissal of claim statement.

On 1.5.2013 My Ld. Predecessor has not framed any issue but proceeded to decide this Industrial Dispute on the basis
of questions of determination mentioned in the schedule of reference and fixed 26.06.2013 for evidence of parties.
Claimant to conclude first.

But workman on 9.10.2013 filed affidavit of workman and fixed 27.11.2013 for tendering affidavit and cross-
examination of workman.

But workman not turn up on 27.11.2013, 29.01.2014, 31.3.2014, 4.6.2014, 6.08.2014, 1.10.2014, 10.12.2014,
11.02.2015, 15.04.2015, 26.08.2015, 28.10.2015 hence this Tribunal has closed the right adducing evidence by
workman on 28.10.2015 and fixed 30.12.2015 for management evidence.

On 9.03.2016 management filed affidavit of MW 1 Sh. A.K. Verma, who tendered his affidavit. His cross-examination
was marked nil and fixed 4.5.2016 for arguments.

On 4.5.2016 only Ld. A/R for management argued and Award was Reserved.

I perused the pleadings of parties and unrebutted evidence of MW1 A.K. Verma which comes in the category of
reliable and credible evidence. On the basis of which reference is liable to be decided in favour of management and
against workman. Which is accordingly decided. Claim statement is dismissed.

Award is accordingly passed.
Dated:30.05.2016
HARBANSH KUMAR SAXENA, Presiding Officer
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7% facell, 16 S, 2016

PI3MA245— AENF fAare AT, 1047 (1947 FT 14) B IRT 17 & JATARI § ST WAR 95
Ih FEIaT & Ydudd & Hdg ANl IR 996 FHGR & 919 orgey # ffde ofenfe fdae 4 o<
TRBR SIS AR/ 51 T, IEHARMEIG & Uale (HeH AT 1448 /2004) BT UHIRIG &l &, Sl
BER WIBR DI 16 /06,/2016 DI UT TN oI |

[¥. Ta—12011 /7 /2014—3MS3MR (d1— 11)]
M FAR, S5 ARHRY
New Delhi, the 16™ June, 2016

S.0.1245.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No0.1448/2004) of the Central Government Industrial Tribunal Cum
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the the management of the
Bank of Baroda and their workman received by the Central Government on 16-06-2016.

[No. L-12011/7/2004-IR(B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 16™ March, 2016

Reference: (CGITA) No. 1448/2004

1. The Regional Manager,
Bank of Baroda,
2™ Floor,
M.G. Road,
Near GPO,
Rajkot- 360002 ...First Party

Their Workman,

Through the Assistant Secretary,

Gujarat Bank Workers Union,

Rambar, 8, Jagnath Plot,

Post Box No. 10,

Rajkot-360001 ...Second Party

For the First Party : Shri V.K. Mashar, Advocate
For the Second Party . Shri P.S. Vasavda, Advocate

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-12011/7/2004-IR(B-1II) dated 01.06.2004 referred the dispute for adjudication to the Industrial Tribunal, Rajkot
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether it is a fact that Shri S.T. Dabhi was engaged by the management of Bank of Baroda as a Driver
during the period from the year 1995 to March 2003? Whether the action of the management of Bank of
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Baroda, Rajkot in terminating the services of Sh. S.T. Dabhi w.e.f. 25/3/2003 is legal and justified? If not,
what relief the workman concerned is entitled to?”

2. This reference dates back to 01.06.2004. Second party submitted vakalatnama (Ext.4) and statement of claim
(Ext.5) on 27.01.2005. First party submitted written statement (Ext.6) on 09.12.2009. But since then second party has
not led evidence despite giving dozen of opportunities. Thus, it appears that second party is not willing to proceed with
the reference as they have been absent since last several dates. Thus Tribunal has no option but to dismiss the reference
in default of the second party.

This reference is dismissed in default of the second party.
P.K. CHATURVEDI, Presiding Officer
73 faeell, 16 S, 2016
PIIA. 1246— 3 fdare AAFRH, 1947 (1947 HT 14) BT GRT 17 & FIEROT H AR TR 95
e Sfeam & yeudsd @& Wag RNl iR 996 PHeR & 99 orey # ffdwe ofeife faae 4 o<

TRER IS ISR / 579 <IATeld, EHSEG & Udre (Wed AT 420 /2004) &I UHIRT HRAl ©, ST
BER WIBR DI 16 /06,/2016 DI UT TN oI |

[€. Ta—12012 /147 / 2001—3MS3MR (1 I1)]
A FAR, ST SATHRI
New Delhi, the 16th June, 2016

S.0. 1246.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 420/2004) of the Central Government Industrial Tribunal Cum
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of the Bank of
India and their workman received by the Central Government on 16/06/2016.

[No. L-12011/147/2001-IR(B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present....

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad, dated 3™ December, 2015

Reference: (CGITA) No. 420/2004
Reference: (I.T.C) No. 85/2001(old)

The Regional Manager,

Bank of India,

Zonal Office, Bhadra,

Ahmedabad (GUJARAT)-380001 ...First Party

And

Their Workman

Shri Jayant Jashubhai Acharya

Through The General Secretary,

Bank of India Staff Union, C/o. Bank of India,

Ahmedabad and Gujarat Branches,,

Bhadra, Ahmedabad-380001 ...Second Party

For the First Party : Ms. Meenaben Shah, Advocate
For the Second Party : The General Secretary, Bank of India Staff Union
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AWARD

The Government of India/Ministry of Labour, New Delhi vide its order No. L-12011/147/2001-IR(B-II) dated
10.10.2001, referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad in respect to the matters
specified in the Schedule:

SCHEDULE

“Whether the action of the management of Bank of India in terminating the services of Shri J.J. Acharya by
way of ‘Compulsory Retirement from Service’ vide order dated 04.07.2000 is legal, proper and justified? If
not, what relief the concerned workman is entitled to and what other direction are necessary in the
matter?”

2. On behalf of the second party, Sh. Jayant Jashubhai Achraya, through the Bank of India Staff Union,
Ahmedabad filed the Statement of claim (Ext.3) alleging the action taken by the first party illegal and improper and
without basis.

3. In reply to the Statement of Claim (Ext.3) filed by the second party, the first party (Bank of India) filed the
written statement (Ext.6) in detail alleging that the facts narrated in the Statement of claim are wrong and against
the facts and cannot be accepted on the face of record.

4. Both the parties did not lead any evidence. On 02.12.2015 Sh. Jayant Jashubhai Achraya, workman filed an
authority letter (Ext.12) wherein Sh. Jayant Jashubhai Achraya, second party workman appointed Sh. Girishkumar
Pramodray Dave, General Secretary, Bank of India Staff Union, in the reference, to act and appear on his behalf to
conduct and prosecute or defend or withdraw the same and all the proceedings that may be taken in respect of
application connected with the same to filed and obtain documents in the above reference and to represent him to take
all necessary steps on his behalf in the above matter.

5. Sh. Jayant Jashubhai Achraya further agreed to ratify all acts done by Sh Girishkumar Pramodray Dave in
pursuance of the authority.

6. Consequent to the above authority letter (Ext.12) aforesaid Sh. Girishkumar Pramodray Dave filed the
application (Ext.13) of Sh. Jayant Jashubhai Achraya for withdrawing the present reference.

7. The said withdrawal application (Ext.13) has not been opposed by the first party. Thus, in the light of the
aforesaid application (Ext.13) the reference is permitted to be withdrawn. No order regarding case is required.

Order passed accordingly.
PRAMOD KUMAR CHATURVEDI, Presiding Officer
73 faeell, 16 S, 2016

PI3MA247— AENfF fAare AT, 1047 (1947 FT 14) B IRT 17 & JTARV § ST WAR 95
I HERTE & Udaas & Adg FANd 3R 996 dHeORI & 4k ogdy d ffde sienfie fdae 4 o<y
IRBR IAENfTd SRR / 579 IRy, IEAGEG & Udle (e ReT 58 /2004) MR 3 /1998 BT YHIRIT
FHRA B, ST DI FBR Bl 16 /06 /2016 DI TG 3T T |

[¥. Ta—12012 /226 / 97—3MS3MR (1 11)]
A FAR, ST SARHRI
New Delhi, the 16th June, 2016

S.0.1247.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. N0.58/2004) ITC 3/1998 of the Central Government Industrial Tribunal
Cum Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of the
Bank of Maharastra and their workman received by the Central Government on 16/06/2016.

[No. L-12012/226/97-IR(B-1I)]
RAVI KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT cum Labour Court,
Ahmedabad,

Dated 10" February, 2016

Reference: (CGITA) No. 58/2004
Reference : (ITC) No. 3/1998

The Manager,

Bank of Maharastra,

Relief Road,

Ahmedabad-380001 ...First Party

Their Workman

Sh. A.H. Ismail,

C/o. Y. S. Pathan,

Opp. Khanpur Gate,

Behind Usha Kiran Flats, Khanpur,

Ahmedabad-380001 ...Second Party

For the First Party . Sh. C.S. Naidu, Advocate
For the Second Party . Sh. Y.S. Pathan, Advocate

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/226/97/-IR(B-
II) dated 13.01.1998 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of
the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Bank of Maharashtra, RO, Ahmedabad in terminating the services
of Sh. A. H. Ismail, Sub-staff (Daftari), Relief Rd. Br. Ahmedabad vide order dt 19-1-96 is legal and justified?
If not, to what relief the said workman is entitled?”

2. The second party Shri A.H. Ismail submitted in his statement of claim (Ext.4) wherein he stated that he had
been working as Sub-staff (Daftari) relief road branch of Bank of Maharashtra since last 22 years. The officers of the
aforesaid branch of the first party, Bank of Maharashtra were satisfied with his work and conduct during his whole
service. He was not served with any notice or memo during his service. He was under a duty to keep all the passbooks,
registers and other items of stationery including stamp etc. He further stated in the statement of claim that during the
tenure of his 22 years’ service he never committed any act which amount to forgery and dishonesty in other word he
discharges his duties faithfully and diligently. He had further stated that in spite of that the management has served him
charge sheet dated 27.10.94 and conducted the departmental inquiry against him for the charges levelled in the said
charge sheet. The inquiry was conducted unjust, unfair and also against the principles of natural justice. His services
were terminated vide order dated 10.01.1996 after holding inquiry which was too harsh, illegal and improper. He has
further stated that his wife also lodged a criminal complaint before the Metropolitan Magistrate for grant of
maintenance with a motive to harm him and to lose service. He has further stated that his mother in law cheated him by
taking away 50,000/- despite the same she lodged a police complaint against him to pressurise the bank manager
through various political persons for termination of his service from the bank. He further stated in his statement of
claim for helping his friends he took a loan from the bank but he could not be able to pay the loan instalments regularly
as his wife also filed a case for maintenance. Secondly, his mother in law also filed a false police complaint against
him in various police stations. Due to these reasons, he had to spent huge amount consequently, he became mentally
depressed. He has further stated that he received number of notices but no court imposed any penalty or punishment.
No court also declared him insolvent (Nadar). He further stated in statement of claim that bank also charge sheeted him
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regarding bounce of cheque on account of insufficient balance. He further stated that the truth is that he paid the
amount to one Mr. Pandya who has made the affidavit to the effect that the payment is already received by him. The
second party further stated that the first party bank also charge sheeted him for having an account No. 3120 in the first
party bank operated by cheque. After using all the cheques, he requested the officer to issue two fresh cheque books
and he put two cheque books in his drawer. He had not taken the said cheque book at his home, the said cheque books
were kept in his drawer in bank by some other person for which he was unaware. He has further stated that on the
second day he was on leave on that day, the bank has found the said cheque books and imposed illegal charge that he
had taken two cheque books unauthorisedly. He had further stated that he had not used the said cheque books. Though
the first party bank has manipulated with an intention to harass him through his wife and mother in law got false
criminal complaints lodged. Further in the statement of claim he stated that as stated herein above being a sub-staff
(Daftari) and a part of his duties he had too given the pass books, cheque books to the customer said things were kept in
possession of sub-staff (Daftari) along with various seal and documents, stationery and other secured items were lying
in his possession. Sometime other clerk were on leave he had discharge duties in their place. He has further stated that
during 22 years’ service, he had never done any wrong. He has further stated that due to his mental condition he had to
take leave very often. He has further stated that during the service tenure with the bank he had never committed any
dishonesty, cheating etc. He has further stated in statement of claim that he also assured the bank management in
future he will discharge his duties faithfully and diligently. In the statement of claim he has prayed to declare the
termination order dated 19.01.96 was illegal, improper and direct the bank management to reinstate him to his original
post i.e. sub-staff (daftari) with full back wages and further prayed to impose cost of this litigation.

3. The first party has filed its written statement vide Ext.12 wherein they have denied the averment and
contentions made by the second party in his statement of claims and in paragraph 12, management has stated true facts
wherein management state that the first party bank is nationalised bank and having its branches in all over India. The
second party was working with the first party at Relief Road Branch as sub-staff (Daftari) at the relevant time. He was
served with the charge sheet dated 27.10.94 for the misconduct committed by the second party the main charge is the
second party has taken the loan from the other bank without the prior permission of the bank, the other charges he kept
the two cheque book unauthorisedly with him and third charge is the second party issued a cheque to Mr. Pandya which
was returned due to insufficient balance. The bank has stated that the above misconduct is violative of by party
settlement. Bank has further stated that second party reply was not satisfactorily. Bank decided to hold the departmental
inquiry against the second party workman and accordingly one D.R. Turakhiya was appointed as inquiry officer and
one G.B. Raval was appointed as presenting officer. The bank has further stated that though second party was allowed
to keep his defence representative in spite of that second party participated in the inquiry in person. Bank has further
stated that in the inquiry second party was afforded fullest opportunity to defend himself, he was allowed to cross-
examine the witnesses and after the following the principles of natural justice. Thereafter, the disciplinary authority
allowed the second party for personal hearing. Thereafter, the disciplinary authority passed the punishment order and
consequently, the services of the second party were terminated. The management has further stated that the action of
the management in terminating the service of second party is legal, proper and hence, the second party is not entitled to
get any relief as prayed for and requested to reject the reference. The bank has further stated that if Hon’ble Court
comes to the conclusion that the departmental inquiry held against second party is defective in that case the
management is allowed to establish the charges before this Hon’ble Court by producing evidence to that effect.

4. After the perusal of the pleadings of the second party, following issues arise:

(I)  Whether the second party committed service misconduct by taking a personal loan from another bank,
issuing a cheque to third party knowing the fact that he has insufficient amount in his account and also
unauthorisedly keeping two cheque books without permission of the bank manager?

(II)  Whether the second party was not given proper opportunity of hearing in the departmental inquiry?
(ITII) Whether the second party was given punishment without hearing?
(IV) Whether the punishment awarded is excessive?

5. Second party A.H. Ismail in his statement (Ext.17) on oath stated that he had been working as Peon in the
Bank of Maharashtra, Relief Road branch since 10.09.1974. He never received any memo for his work and conduct.
His last monthly emoluments were Rs. 4500/-. He used to manage private documents, refund deposited, pay orders etc.,
and also keeping keys in the cupboard by taking from a bank official. He used to work all the duties of a clerk in case
of absence of any clerical staff of the branch. He was served with the charge sheet on 27.10.1994 under extraneous
pressure wherein the first charge was that he could not be able to pay the loan instalments of different banks regularly.
He took loan from bank for his brother in law. For the second charge, he stated that the son of Shri Pandya, deposited
the cheque by mistake. He also stated about the third charge that two cheque books were taken by him from his branch
without the permission of the branch manager which was wrong. He has an account in the bank since joining of his
service and had a passbook and cheque book of the said account. He also obtained new cheque books after finishing of
old one. Any notice or memo was not given to him. Departmental inquiry held against him and he had not called any
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union for his side because he thought that the crime which was done is minor. And after the termination from service
on 19.01.1996, he tried to work elsewhere but failed. He has also stated that he has been unemployed since
19.01.1996. He is blessed with three sons and wife having no means of livelihood. But he has not challenged the
veracity and findings of the inquiry report. He has filed the inquiry report.

6. ISSUE NO. I :- Whether the second party committed service misconduct by taking a personal loan from
another bank, issuing a cheque to third party knowing the fact that he has insufficient amount in his account and also
unauthorisedly keeping two cheque books without permission of the bank manager?- second party workman got
himself examined and admitted that he participated in the departmental inquiry and did not dispute the charges levelled
against him. Thus, the issue is decided him in affirmative.

1. ISSUE NO. II:- Whether the second party was not given proper opportunity of hearing in the departmental
inquiry?- First party workman has not stated anything contrary in his statement leading to a conclusion that he was not
given opportunity of proper hearing. Thus, this issue is decided in negative.

8. ISSUE NO. III :- Whether the second party was given punishment without hearing?- Again second party
workman has not stated anything contrary in his examination. Therefore, the issue is decided him in negative.

9. ISSUE NO. IV:- Whether the punishment awarded is excessive?- All the aforesaid charges stated in the Issue
No. I, IT and III are serious in nature. Second party workman was the custodian trustee of the cheque books of the bank
and taken out the two bunch/set of cheque books for self-use without the permission of the branch manager make it a
case of loss of confidence or trust in the employee(workman) and also make it a case of major punishment. Trustee
who is in custody of blank and unused copies of Refund Voucher, Pay order and cheque book has serious
responsibility to keep them in safe custody. In case, he himself take them out of his own custody without permission of
Branch Manager definitely, make it a case of serious misconduct. Thus, the punishment awarded is adequate, just and
fair and workman has no reason to express his anguish against the punishment awarded.

10. The reference has no force and fit to be dismissed.
Order is passed accordingly.

This is the award of Tribunal.
P.K. CHATURVED]I, Presiding Officer

=3 faeell, 16 S, 2016

PI3MA248— NS fdare ffFTH, 1947 (1947 BT 14) B GRT 17 & FTERV H Bl WHR QAT
9% & yeuad @ Adg APl 3R ST PHGRI & g Fged d ffde e e § e WReR
NS MBI / 579 <IATS, JEHSEE & Ude (AeH AT 1418 /2004) BT THIRT BT &, SN BT
AIBHR PI 16 /06 /2016 DI UTKT AT ofT |

[€. Ta—12012 /29 / 2004—3MS3MR (1 1I1)]
Rfq HAR, IFART BRI
New Delhi, the 16th June, 2016

S.0. 1248.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.1418/2004) of the Central Government Industrial Tribunal-Cum-
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Dena Bank
and their workman received by the Central Government on 16/06/2016.

[No.L-12012/29/2004-IR(B-II)]
RAVI KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 8" February, 2016
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Reference: (CGITA) No-1418/2004

The Regional Manager,

Dena Bank,

Dena Laxmi Building,

1* Floor, 188A, Ashram Road,

Ahmedabad (GUJARAT)-380014 ...First Party

Their Workman

Sh. Pramod K. Parmar

1876/3, Keshbaluni Chali,

Opp. Nagri Mill,

Rajpur, Gomtipur,

Ahmedabad (Gujarat) ...Second Party

For the First Party  : Sh. C.S. Naidu, Advocate
For the Second Party : Sh. J.F. Shaikh, Advocate

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No.
L- 12012/29/2004-IR(B-1I) dated 31.05.2004 referred the dispute for adjudication to the Central Government Industrial
Tribunal, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Regional Manager, Dena Bank, Ahmedabad in retrenching
Shri Pramod K. Parmar, Badlee Sepoy without following provisions of Section 25-F of the ID Act, 1947 is
justified and legal? If not, what relief the workman is entitled to?”

2. The second party Pramodbhai K. Parmar submitted his statement of claim wherein he stated that he (second
party) had joined as Badlee Sepoy (Peon) in the management of Dena Bank in the year 1989 and worked diligently and
honestly till 13.01.1996. He had been working full time i.e. from 10 O’clock in the morning to 6 O’clock in the evening
and he was ordinarily paid Rs. 80/ - per day of each month. Second party worked regularly for 243 and 289 days in the
year 1994 and 1995 respectively meaning thereby he worked for more than 240 days in the aforesaid years. He was not
issued any memo or show-cause notice by the first party regarding any misconduct. His work was utmost satisfaction
to the first party and no inquiry was instituted against him. His service record was clean and thus, it is illegal and unjust
to remove him from the service by the first party. He was removed from service without giving any notice or holding
legal inquiry and without giving opportunity of hearing. Further, he stated that no written notice was issued to him prior
to his termination from the service, as well as no legal benefits were paid to him. First party made a panel of 14
persons in the year 1994 for appointment as Badlee Sepoy. They were junior to him. Even today, they have been
working and did not add the second party workman in the aforesaid penal. Further, his junior Shri R.R. Sen, who is
working in Naroda Branch and whose name was not in the list of employment exchange was also appointed. Now they
had been made permanent. Nine women were also appointed on contract basis. Women employees filed the case in the
court and they made them part time regular employees and they all were his junior and their names also were not in the
employment exchange and their penal was also not made. After terminating of his service, he wrote the letters to the
first party again and again. In the year 2001, his case was entertained in National Commission for Schedule Caste and
Schedule Tribes. After that in 2002 and 2003, he had made written presentation to the first party. However, first party
had not appointed him till today. Thus, the action of termination from service of the second party is illegal and unjust.
He complained in the office of the Central Labour Commissioner for retrenchment in which first party were present
with written submission but did not ready to appoint him. Second party was removed illegally and the settlement was
not made between them, thus, this reference was sent to the Tribunal for adjudication. After termination as Badlee
Sepoy he tried to work elsewhere but failed to get work and he is still unemployed. He has prayed to quash his
termination from the service and reinstatement with full back wages along with cost of Rs. 5000/- by the first party.

3. In reply to the statement of claim the first party Dena Bank stated in his written statement (Ext.14) denying all
the facts of the statement of claim of the second party, stated that the reference is misconceive, incompetent and bad in
law. Therefore, desires to be dismissed. Reference is also barred by the principles of delay and latches and requires to
be rejected by the Tribunal. Second party has no locus standi to raise the dispute. Second party does not fall within the
definition of 2(S) of the Industrial Disputes Act, 1947. Therefore, the reference is void ab initio and without jurisdiction
and also does not come within the jurisdiction of Tribunal.
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4. First party further stated that it is false to say that the second party was employed since 1989 and had been
working as Badlee Sepoy (peon) at Gomtipur Branch till 13.01.1996. It is also false to say he worked diligently and
honestly. It is also false to say that second party had been working full time i.e. from 10 O’clock in the morning to 6
o’clock in the evening and was paid Rs. 80/ - per day of every month. Second party was not appointed on the said post,
therefore, there exists no employer- employee relationship between the parties. It is wrong to say that second party had
worked for 243 and 289 days in the year 1994 and 1995.

5. First party further stated it is not admitted that second party was not issued any memo, show cause notice and
his work was utmost satisfaction to the first party. It is also not admitted that he was removed from service without
giving any notice or holding legal inquiry and without giving opportunity of hearing. It is also not true that the penal
did not call for the names from the employment exchange and some personnel were made permanent in the year 1988.
Second party never given assurance by the first party. The true facts are that second party never appointed in the
services of the Bank and in support of his contention first party has referred number of decision of various High Courts
and Supreme Court. Therefore, the reference is liable to be dismissed.

6. On the perusal of the pleadings of the both the parties following issues for decision arise:

@) Whether the second party was workman within the definition of section 2 of the Industrial Disputes Act?
(ii) Whether the second party workman served the first party for more than 240 days?

(iii) Whether the retrenchment of the second party workman was legal and justified?

7. Second party workman Pramodbhai Kanjibhai Parmar stated on oath that he had been working as peon in the
Dena Bank Gomtipur Branch since 19.04.19809 till 13.01.1996. He was paid Rs. 80/- per day as salary. He worked 243
and 289 days in the Dena Bank in the year 1994 and 1995 respectively. He was not given any memo or notice at the
time of termination of his employment. He was orally removed and no departmental enquiry was order against him. But
some of the workmen who are junior to him are still working in the Bank. After termination of his service, he tried
other job unsuccessfully. At the time of termination, no financial payments were made to him. On his cross
examination, he did not state anything to his examination-in-chief.

8. On behalf of the first party, Nitin Chinubhai Brahmbhatt was examined. He stated that Bank is required to follow
the recruitment procedure wherein the eligibility was that a candidate for the said post must be of 18 years age and not
more than 26 years and 31 years for general and schedule caste candidates respectively. They must have also passed 7®
standard for the general candidate and 6™ standard for the schedule caste candidate. As the second party did not fulfil
above eligibility therefore, he was not forwarded by the employment exchange, consequently, second party was not
empaneled for the said post. He further stated that second party was not having any servant-master relationship with the
first party. He was not employed on a regular post therefore, serving for 240 days in a year does not cast any obligation
on the first party to appoint him as regular employee. Second party never terminated from the service. He was not
issued any appointment letter. As second party was not having the required eligibility, therefore, no relief can be given.
He further stated that Ministry of Labour and Employment, Government of India referred an industrial dispute between
the first and second party vide order no. L-12012/29/2001-IT(B-I) dated 31.05.2004 to this Tribunal for adjudication
with a reference as under:

“whether the action of the management of Regional Manager, Dena Bank, Ahmedabad in retrenching
Shri Pramod K. Parmar Badlee Sepoy without following provisions of section 25-F of the I.D. Act. 1947 is
justified and legal? If not, what relief the workman is entitled to?”

Same was allowed to withdraw by the then Presiding officer, CGIT-cum-Labour Court, Ahmedabad on
23.08.2005. The said witness in his cross examination has not denied the fact that the second party did not serve the
first party Dena Bank for more than 240 days in the year 1994 and 1995. The witness for the first party has not filed
the copies of the application of the second party along with the documents which were required to be submitted by
him at time of appointment as Badlee Sepoy. In the said condition, adverse inference against the first party is to be
drawn for the reasons, if the second party was not having the eligibility requirement of the said post then why was
second party appointed as Badlee Sepoy and also as to why was he permitted to serve the first party for more than 240
days in the 1994 and 1995. Second, as regards the order of withdrawal of reference, I would like to reproduce the
wordings of both the references.

The reference which is undergoing adjudication:-

Ministry’s Letter No. 12012/29/2004-1R (B-II) dated 31-5-2004
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“Whether the action of the management of Regional Manager, Dena Bank, Ahmedabad in retrenching
Shri Pramod K. Parmar, Badlee Sepoy without following provisions of Section 25-F of the ID Act, 1947 is
justified and legal? If not, what relief the workman is entitled to?”
The reference which was withdrawn by the second party:-
The Government of India has referred the Industrial Dispute between the above parties by order No. L-12012/29/2001-
IR(B-1) dated 31-5-2004 to this Tribubal for adjudication the terms of reference is as under :
“whether the action of the management of Regional Manager, Dena Bank, Ahmedabad in retrenching
Shri Pramod K. Parmar Badlee Sepoy without following provisions of section 25-F of the I.D. Act. 1947 is
justified and legal? If not, what relief the workman is entitled to?”
If language of letters of both the references, withdrawn and pending are compared then we would find that the
pending reference relates to year 2004 and the withdrawn reference related to the year 2001. Thus, it cannot be
said that both the matters are same despite the fact that the dated or same because the copy of the award of the
reference No. 1442/2002 is Xerox and is not certified by the Central Government Industrial-Tribunal-cum-
Labour Court, Ahmedabad, Therefore, Xerox copy being not admissible as documentary evidence. Therefore, the
withdrawal order will not set up be set up as a estoppel or res-judicata.
9.  As the language of both the reference are different, therefore, the principle estoppel or res judicata will not apply.
10. The second party in his statement of claim and also in his testimony stated, “His work was utmost satisfaction to
the first party and no inquiry was instituted against him. His service record was clean and thus, it is illegal and unjust to
remove him from the service by the first party. He was removed from service without giving any notice or holding
legal inquiry and without giving opportunity of hearing. Further, he stated that no written notice was issued to him prior
to his termination from the service, as well as no legal benefits were paid to him. First party made a panel of 14
persons in the year 1994 for appointment as Badlee Sepoy. They were junior to him. Even today, they have been
working and did not add the second party workman in the aforesaid penal. Further, his junior Shri R.R. Sen, who is
working in Naroda Branch and whose name was not in the list of employment exchange was also appointed. Now they
had been made permanent. Nine women were also appointed on contract basis. Women employees filed the case in the
court and they made them part time regular employees and they all were his junior and their names also were not in the
employment exchange and their penal was also not made. After terminating of his service, he wrote the letters to the
first party again and again. In the year 2001, his case was entertained in National Commission for Schedule Caste and
Schedule Tribes. After that in 2002 and 2003, he had made written presentation to the first party. However, first party
had not appointed him till today. Thus, the action of termination from service of the second party is illegal and unjust.
He complained in the office of the Central Labour Commissioner for retrenchment in which first party were present
with written submission but did not ready to appoint him. Second party was removed illegally and the settlement was
not made between them, thus, this reference was sent to the Tribunal for adjudication. After termination as Badlee
Sepoy he tried to work elsewhere but failed to get work and he is still unemployed. He has prayed to quash his
termination from the service and reinstatement with full back wages along with cost of Rs. 5000/- by the first party”.
But the witness for the second party did not prefer to reply the aforesaid testimony of the workman.
11. Here, I would like to refer few judgements of the Gujarat High Court as well as Apex Court:

(a.)  Gujarat High Court in GSRTC vs Fatesinh Chhatarsinh Raj 2004 1 CLR 397 wherein it was observed that
herein the corporation challenges the judgments and orders passed learned single judge in the writ petition
awarding the relief of the reinstatement without back wages to respondent-badli sepoy, who was terminated
from service on account of the misconduct which was duly proved in departmental inquiry, and which
order was not disturbed by the labour Court, while awarding compensation to the workman. It was held that
“BADLI WORKERS” are not employees of GSRTC in view of the regulations 16 of the Gujarat State
Transport Employees’. Service regulation. The discipline and appeal procedure is also not required to be
ad-hered. In case of BADLI WORKERS. By no stretch of imagination, it can be said even for a moment
that the respondent workman is deprived of having benefit of the principles of natural justice, and this
contention is only an afterthought and cannot be accepted as it runs diametrically opposite to the weight of
record and established principles of jurisprudential concept of principles of natural justice. Though the
delinquent, a poor workman, in reality, by employment of this judgement would be condemned and
rendered jobless at the age when it would be difficult for him to secure regular temporary or permanent
employment, and considering the social circumstances, financial status and the principles of the provisions
of Section 11-A of the Act, coupled with the fact that the Labour Court had already awarded compensation.
A compensation of Rs.20,000/- payable to the respondent-workman by the appellant would meet the ends
of justice.

(b.)  Apex Court in Gujarat State Road Transport Corporation Vs Chandulal G. Rasadiya wherein it was
observed that it is true that ‘Badli workers’ are not employees of Corporation in view of Regulation 16.
Therefore the Discipline and Appeal Procedure is not required to be followed in case of Badli workers.
Badli workers are not having any right to hold any post or that they are not having any status as employees
of the Corporation, but at the same time it cannot be said that they can be stigmatised for their alleged
misconduct without following the principles of natural justice. What sort of procedure for establishing the
alleged misconduct against the Badli workman is required to be followed would depend upon the alleged
misconduct of the workman as well as his contention in reply to the show cause notice. If the workman
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does not dispute the allegation made against him in the show cause notice, then it may not be necessary to
hold any further inquiry. Similarly, if he does not reply to the show cause notice, it may not be necessary
to hold any further inquiry. If he admits some allegations which are serious, then also it may not be
necessary to hold the inquiry.

(c.)  Supreme Court of India in Karnataka State Road Transport Corporation and Another Vs. S.G. Kotturappa
and another wherein it was observed that herein The Supreme Court held, gave them no status, their
services were not protected by any statute and they did not hold any civil post. The Supreme Court further
pointed out that in any event the instant cases were not such as would require compliance with Section 25-F
of Industrial Disputes Act, 1947 as the respondents had not completed 240 days’ service in the year
preceding the termination. Adverting to the question as to what extent principles of natural justice were
required to be complied with, the Supreme Court observed what was needed for the employer in a case of
this nature was to apply the objective criteria for arriving at the subjective satisfaction.

12. ISSUE NO i &ii :- Whether the second party was workman within the definition of section 2 of the Industrial
Disputes Act?- and Whether the second party workman served the first party for more than 240 days?- the burden to
prove this issue that the first party has stated in his statement of claim and deposition that he worked more than 240
days in 1994 and 1995 and also stated that till retrenchment he served the first party. But First party’s witness Nitin
Chinubhai Brahmbhatt in his affidavit Ext.23 has stated that Bank is required to follow the recruitment procedure. As
second party does not fulfil the education eligibility despite the fact that he was engaged as temporary Badlee Sepoy,
therefore, could not be empanelled for appointment in permanent vacancy. Second party was not sponsored by
employment exchange and did not fulfil the recruitment norms in respect of age and education qualification entitling
him for empanelment. This arguments has no force because generally if there is any eligibility criteria for permanent
recruitment then same would apply for the temporary recruitment. Thus the first party has not come with the clean
hands concealing the truth. First party has also not submitted the documents which were submitted in the bank by the
second party at the time of fulfilment of temporary vacancy by second party. Thus, I come to the conclusion that
second party was a workman and also served the bank for more than 240 days in the bank at the time of retrenchment.

13. ISSUE NO. iii:- Whether the retrenchment of the second party workman was legal and justified?- Section 2
(00) defines retrenchment in the following works- means the termination by the employer of the service of a workman
for any reason whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include-

(a) Voluntary retirement of the workman; or

(b) Retirement of the workman on reaching the age of superannuation if the workman concerned
contains a stipulation in that behalf;

The second party workman in his statement of claim and also in the statement on oath has stated that he served the first
party for more than 240 in the year 1994 and 1995. But he was retrenched U/s 25-F of Industrial Disputes Act .Section
25-F provides as under :- “NO workman employed in any industry who has been in continuous service for not less than
one year under an employer shall be retrenched by that employer until-

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment
and the period of notice has expired, or the workman has been paid in lieu of such notice, wages for
the period of the notice;

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days’ average pay for every completed year of continuous service or an part thereof in
excess of six months; and

(c) Notice in the prescribed manner is served on the appropriate Government for such authority as may
be specified by the appropriate Government by notification in the Official Gazette.

The burden to prove the ingredients of the section 25-F whereon first party neither in the written statement (Ext.14)
nor the first party witness Nitin Chinubhai Brahmbhaat in his affidavit has stated that while retrenching the second
party, he was served the notice and also was paid the required compensation. Thus, the impugned order of
retrenchment is illegal and unjustified.

14. Here, I would lie to refer the provisions of Section 25-G and 25-H which are as under :

‘“Section 25 procedure for retrenchment: Where any workman in an industrial estaolistment, who is citizen
of India, is to be retrenched and he belongs to a particular category of workmen in that establishment in the absence of
any agreement between the employer and the workman in this behalf, the employer shall ordinarily retrench the
workman who was the last person to be employed in that category, unless for reasons to be recorded the employer
retrenches any other workman.”’
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‘‘Section 25-H Re-employment of retrenched workmen : Where ant workmen are retrenched, and the employer
proposes to take into his employ any persons, he shall in such manner as may be prescribed, give an opportunity to the
retrenched workmen who are citizen of India to offer themselves for reemployment and such retrenched workmaen
who offer themselves for reemployment shall have over other peersons.’’

The aforesaid provisions indicate that in the case of retrenchment, last man will be retrenching here in this case. Second
party has stated that workmen junior to him are still working which indicates that while retrenching the second party
workman, first has violated provisions of Section 25-G and 25-H. It is also noteworthy that the second party has stated
in his statement that depriving him from the job, first party has also appointed and regularized the co-employees Badli
Sepoy junior to him. Thus, it is also a violation of Section 25-H of the Industrial Disputes Act, 1947.

15. Thus reference is fit to be allowed. Second party workman Pramod K. Parmar be reinstated with back wages. The
back wages shall be recovered by first party bank from his errant officials who were responsible for the retrenchment of
second party Pramod K. Parmar.

Order is passed accordingly.
This is the award of the Tribunal.
P.K. CHATURVED]I, Presiding Officer
73 faeell, 16 S, 2016

PI3MA249— AENF fAare AT, 1047 (1947 FT 14) B IRT 17 & JATARI § ST WAR 95
% qEIRT & Ududd & Hag el iR S9e dHeRI & d9rF orgdy H [fde sienfie faae § =
IRGR NN ARBROT / 51 =ITATeTd, AZHAIEE D GaTe (FaH F=AT 92,/2007) BT YHIIAT BRAl B, S Dl
TIBR DI 16 /06,/2016 BT UTKT T3 T |

[€. Ta—12012 /29 / 2007—3MS3MR (1 1I1)]
M FAR, ST ARHRI
New Delhi, the 16™ June, 2016

S.0. 1249.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. N0.92/2007) of the Central Government Industrial Tribunal-Cum-
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the the management of the
Bank of Baroda and their workman received by the Central Government on 16/06/2016.

[No. L-12012/29/2007-IR(B-11)]
RAVI KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 24" February, 2016
Reference: (CGITA) No-92/2007

1. The Branch Manager,

Bank of Baroda,
Talala, Junagadha (Guj.) ...First Party
Vs.

Their Workman,

Shri Hemantgiri Samantgiri Meghnathi

Narsinh Tekri,

B/h Gaushala, Talala (Gir.)

Junagadh. ...Second Party
For the First Party . Shri V.K. Mashar, Advocate

For the Second Party : Shri Nirav Joshi, Advocate
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
12012/29/2007-IR(B-II) dated 18.09.2007 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Branch Manager, Bank of Baroda, Junagad and General Manager, Jamnagar in
terminating the services of Shri Hemantgiri Samatgiri Meghnathi, Ex-peon w.e.f. 05.08.2005 without
following the provision of the I.D. Act, 1947 is legal and justified? If not, what relief the workman concerned
is entitled to?”

2. This reference dates back to 18.09.2007. Second party submitted statement of claim (Ext.3) on 20.10.2007 and
first party submitted written statement (Ext.11) on 14.10.2008.

3. Second party has been absent since last several dates and has also not led evidence despite giving number of
opportunities. Thus, it appears that second party are not interested in the proceedings of the reference. Therefore,
Tribunal has no option but to dismiss the reference in default of the second party.

P.K. CHATURVEDI, Presiding Officer
7% facell, 17 S, 2016

PI3M1250— AENfE fJare AffFTd, 1947 (1947 BT 14) B GORT 17 & FTEROT F ST WHR AT
9% & Yeuad @ Adg APl R SHd PHGRI & 4 ey # FMide dEifie g § i WReR
3T SIEBROT / 518 TS, PIABNI, & Ude (HaW HEAT 47 /2015) DI GHIRG B 8, ST Dwd TRBR
Bl 11,06 /2016 P UTKT AT o7 |

[€. Ta—12011 /39 /2015—3MS3MR (1 1I1)]
M FAR, S AJRHR
New Delhi, the 17" June, 2016

S.0. 1250.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.47/2015) of the Central Government Industrial Tribunal-Cum-
Labour Court, Kolkata now as shown in the Annexure in the Industrial Dispute between the the management of the
Dena Bank and their workman received by the Central Government on 11/06/2016.

[No. L-12011/39/2015-IR(B-II)]
RAVI KUMAR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 47 of 2015

Parties : Employers in relation to the management of DENA Bank

AND
Their workmen

Present: Justice Dipak Saha Ray, Presiding Officer
Appearance :
On behalf of the
Management : None
On behalf of the
Workmen : None
State : West Bengal Industry : Banking

Dated : 23" February, 2016
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AWARD

By Order No. L-12011/39/2015-IR(B-II) dated 15/21.07.2015 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of the industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication :

“Whether the deceitful attitude of the management of DENA Bank by denying the charter of

demands of the Union as per Annexure-A is justified? If not, what relief the members of the Union
are entitled to?”’

2. When the case is taken up today for hearing, none appears either on behalf of the management or on
behalf of the union. It appears from the record that none appeared on behalf of either of the parties even on
the previous two dates. In fact, none appeared on behalf of the parties since the initiation of this reference.

3. From the above facts and circumstances it may reasonably be presumed that the union at whose instance
the present reference has been initiated has got no interest in the matter. So, no fruittual purpose will be
served in keeping the matter pending.

4. Considering the above, instant reference is disposed of by passing a ‘‘No Dispute Award’’.
JUSTICE DIPAK SAHA RAY, Presiding Officer
Dated, Kolkata
The 23" February, 2016
T3 faeefll, 17 S, 2016
PIIMA251— 3l faare AfAfFTw, 1947 (1947 BT 14) B GRT 17 & JFEV H Bal DR Gold
Aeel I @ YeUdd o dag ANl R Se dHeRl & 4| ogdy H ffdwe sienfie faae § e

TRER AeNH SIABROT /59 T, 5. 1 dSHTg, & udie (Fad | 13,/2015) BT YHIRA HRal 8, ST
B AHR DI 11,/06 /2016 BT YT 3T T |

[¥. Ta—12011 /44 / 2015—3MS3MR (F1—11)]
M FAIR, ST ATHRI
New Delhi, the 17th June, 2016

S.0. 1251.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.13/2015) of the Central Government Industrial Tribunal-Cum-
Labour Court-I, Chandigarh as shown in the Annexure in the Industrial Dispute between the management of Punjab
National Bank and their workman received by the Central Government on 11/06/2016.

[No. L-12011/44/2015-IR(B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI SURENDRA PRAKASH SINGH, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT-I, CHANDIGARH.

Case No. ID No.13 of 2015, Reference no. 1.-12011/44/2015/IR(B-II) dated 3/13.8.2015

Sh. Guru Dutt Pathak, Vice President, Punjab National Bank workers Union(NZ), Regd, House No. B-IV-1543,
Mohalla Missran, Ludhiana-Punjab.

Union
Versus

The Circle Head, Punjab National Bank, Circle Office, 5 Ferozepur Road, Ludhiana-Punjab-141012.

Respondent
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Appearances
For the Workman : None

For the Management Ms. Nisha Kumari Dy. Manager HRD
Award Passed on: - 09.02.2016

Government of India Ministry of Labour vide notification No. L-12011/44/2015/IR(B-II) dated 3/13.8.2015
has referred the following dispute to this Tribunal for adjudication:

“Whether the action of the management of Punjab National Bank in reverting Mrs. Chandra Prabha from IMG
S-I to clerical cadre instead of her original position of as special assistant with Branch Officer Aggar Nagar or
near by is fair, legal and justified? If not, what relief the workman concerned is entitled to and from which
date?”

2. Case repeatedly called. None appeared for the workman nor any evidence is present on behalf of the union.
On the last date of hearing also, no one was present on behalf of the union. It appears that the union is not interested to
pursue the present reference. In view of the above the present reference is disposed off for want of prosecution.

3. Reference is disposed off accordingly. Central Govt. be informed. Soft copy as well as hard copy be sent to the
Central Govt. for publication.

S. P. SINGH, Presiding Officer
Chandigarh
09-02-2016
T3 flcef, 17 [, 2016
PLIMA252— e faare =M, 1947 (1947 & 14) B GRT 17 S JITART H S DR
Rifsde 9o & ydudd & Hag @ &R 96 FHaRI & 99 oy # ffde siefis faae 4 o=

TROR ATE ARGV / 319 T, =, 1 TSN, & Uare (FeH A& 139 /2013) DI UHIRIG &Rl 7, I
BER WIBR DI 11,/06,/2016 DI UT T3l oI |

[F.5d—12012 /93 / 2013—3MS3MR (F1—11)]
M FAR, S ARHRY
New Delhi, the 17" June, 2016

S.0. 1252.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.139/2013) of the Central Government Industrial Tribunal-Cum-
Labour Court-I, Chandigarh as shown in the Annexure in the Industrial Dispute between the management of
Syndicate Bank and their workmen received by the Central Government on 11/06/2016.

[No. L-12012/93/2013-IR(B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI SURENDRA PRAKASH SINGH, PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, CHANDIGARH.

Case No. ID No.139 of 2013, Reference no. L-12012/93/2013-IR(B-II) dated 16.12.2013
Smt. Sarita Alias Santra, W/o Shri Balwan Singh R/o Village
Kheri- Brahmna, Salarpur Road, Kurukshetra. ...Workman

Versus

(1) The Deputy General Manager, Syndicate Bank, Regional Office, SCO No.76-77, Sector-17-B,Chandigarh.
(2) The Manager Syndicate Bank, Mohan Nagar, Kurukshetra. ...Respondents
Appearances
For the Workman  : Shri Shyam Singh Chhokar.
For the Management : ~ Shri Vipin Mahajan with Randip Singh.
Award Passed on: 23.02.2016
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Government of India Ministry of Labour vide notification No. L-12012/93/2013-IR(B-II) dated 16.12.2013
has referred the following dispute to this Tribunal for adjudication:

“Whether the action of the management of (i) Dy. General Manager, Syndicate Bank, Regional Office, SCO
No.76-77 Sector-17-B, Chandigarh & (ii) The Manager, Syndicate Bank, Mohan Nagar, Kurukshetra
(Haryana) in termination of the services of workman Smt. Sarita Alias Santra w.e.f. 24-01-2012 is just, fair
legal and justified? What relief the concerned workman is entitled to and from which date?”

2. The workman in claim statement submitted that she was employed by the respondents as sweeper on
6.10.2005 in its Mohan Nagar Branch on daily wages at DC rates, but the management paying her only Rs. 100/- per
day . She worked at sweeper up to 24.01.2012 with the management when her services were terminated without any
notice inspite of the fact that regular work was available. Applicant was not given any pay in lieu of notice and nor any
retrenchment compensation was given though the applicant had put in more than 240 days of continuous service in
every calendar year. The management has violated the provisions of Section 25F,G and H and other provisions of the
I.D.Act by not allowing the claimant to join inspite of repeated requests by the applicnt. It is prayed that as the
termination of the applicant is illegal, arbitrary, unjust, malafide, ultra virus and against the principle of natural justice,
she may be reinstated in service with full back wages, continuity in service, seniority and other allowances bonus etc.

3. The management filed written statement. Preliminary objection has been taken that the workman was never an
employee of the bank and was only engaged as temporary sweeper as per requirement of the bank branch and was
asked to do the work of sweeper as and when required i.e. one or twice in a three months some time for one hour and
some time for two hours and she was paid as per the work done during that period of one hour or two hours. It is further
pleaded that some important papers were found missing which were recovered from her possession. On enquiry she
admitted her guilt, her voice were tape recorded which was taken in possession by the police. After that bank never
asked her to do the job of cleanliness in the bank. The bank never appointed or engaged her and the payments were
made to her for the work done and there is no question of retrenchment and provisions of the I.D.Act were not
violated. It is further pleaded that the applicant has no locus standi to raise the dispute as there exists no relationship of
employer-employee as no appointment or termination letter was issued to the applicant. It is also pleaded that the
applicant has not completed 240 days of service as per requirement of Section 25F of the I.D.Act 1947. On merits it is
pleaded that applicant was never employed by the management and she was only engaged orally on temporary/casual
basis by the branch manager as per the requirement of the branch and she was not engaged on DC rates. The applicant
was engaged as sweeper to clean the branch @Rs.100/- per day. The applicant was not a regular employee, therefore,
not eligible for the scale wages and there is no question of deduction of provident fund and no infirmity was committed
by the management in dispensing with the services of the applicant. It is also pleaded that the applicant worked
intermittently and as the applicant was never engaged by the management, therefore, there is no question of
retrenchment. As regard the conduct of the applicant is concerned, it is pleaded that the applicant was in the habit of
making false complaints of sexual harassment against the branch head. She submitted a complaint to the police
authorities and the police authorities investigated the matter and closed the case after finding the complaint to be totally
false, frivolous and baseless. She filed a criminal complaint No.22 dated 7.4.2012 against the officials of the respondent
bank under Section323,354,376,511 IPC and Section 3(xi) of SC/ST Prevention of Atrocities Act Police Station
Thanesar. But the aforesaid complaint was dismissed for non- prosecution by the Ld. Court vide order dated 7.5.2012.1t
is further pleaded that all the branch staff members passed the resolution not to continue with the services of the
applicant in future due to her integrity as she stolen the photograph and other material displayed on the branch notice
board. It is further submitted that the applicant has never completed 240 days in a calendar year, therefore, provisions
of Section 25 F ,G &H of the L.D.Act 1947 are not attracted. The management prayed that the claim statement of the
applicant is devoid of merits and the same may be dismissed.

4. In evidence, applicant filed her affidavit as Ex.W1. The management filed one affidavit Ex.M1 of Vinod
Kumar Duggal. The management also relied on documents Ex.M2 to MS5. Both the witnesses of the parties were
examined and cross-examined by the parties.

5. I have heard the parties, gone through the evidence and record.

6. The applicant in her claim statement clearly stated that she was appointed as sweeper on daily wages at
D.C.Rates but respondent /management were not paying her D.C.Rates but paying Rs.100/- per day. Management in
this context has replied that claimant was engaged as temporary sweeper as per requirement of the bank branch
manager. The management also submitted in its written statement that claimant was directed to do the work of sweeper
as and one required i.e. once or twice in the three months, some time for one hour and some time for two hour and she
was paid as per the work done during that period of one hour or two hour. The management has disputed the regular
appointment of the claimant. The claimant in her statement before this Tribunal stated that “ When I was appointed by
the bank I was issued appointment letter but I have not filed the same”. The claimant has not filed any document which
could prove that she was appointed by the bank and any appointment letter was issued to her as per recruitment rules
and following the process for recruitment. Management submitted that her services were disengaged as her work was
not satisfactory and claimant was involved in making false complaints against the staff of the bank. Thus it is clear that
the claimant was not appointed by the bank nor any appointment letter issued as per procedure and rules.
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1. The workman cited Civil Writ Petition No. 14392 of 2012 Punjab and Sind Bank Versus Balwinder Kaur and
another and Civil Writ Petition No.17770 of 2012 Punjab and Sind Bank Vs. Harbhajan Singh and others. The
principle of law laid down in these case laws do not apply in the present case as facts and circumstances of these case
laws were quite different from the facts and circumstances of the case in hand. In 2008(1)SLR 670 G.M.Tanda
Thermal Power Project Versus Jai Parkash Srivastava and another the Hon’ble Supreme Court held that termination
of services of daily wages, employee employer relationship disputed, no such post created by competent authority,
direction for reinstatement cannot be issued. In 2003(4)RSJ 781 the Head Master, Government High School, Behrana
Versus Ajit Singh and another,the Hon’ble High Court (DB) has held that section 25 of the I.D.Act, back door entrant,
benefit of Act can not be given to respondent workman whose entry in service is clearly illegal. In AIR 1994 Supreme
Court 1638 Madhyamik Siksha Parishad, U.P. Appellant Vs. Anil Kumar Mishra and others etc. Hon’ble Supreme
Court has held that workers on temporary assignment only, working on unsanctioned post has no right of regularisation
for such employees. Completion of 240 days of work by them can not attribute status of casual workmen to them in
AIR 1997 Supreme Court 3657 Himanshu Kumar Vidyarthi and others Vs. State of Bihar and others , the Hon’ble
Supreme Court has held that appointment made on the basis of need of work termination of their services can not be
construed to be retrenchment and same is also not arbitrary as they were not entitled to post. In Civil Writ Petition No.
12303 of 2006 Sh. Balbir Singh Vs. Presiding Officer Ludhiana and others, the Hon’ble High Court have followed the
same principle of law.

8. In view of the above legal position the claimant was engaged by the management as sweeper on daily wages
and was not appointed as per rules and no recruitment procedure was followed. Hence, the disengagement of the
applicant cannot be held to be unjustified, unjust and illegal.

9. It is also pertinent to mention here that as per the workman she was appointed as sweeper and was also issued
appointment letter by the management. The management specifically denied and averred that the workman was
engaged for cleaning work as and when needed and she was paid Rs.100/- for the work done per day. It is also
specifically pleaded by the management that workman never completed 240 days in a calendar year, therefore, the
management is not under obligation to serve notice of one month or pay in lieu of notice and retrenchment
compensation before termination of the services of the workman. The workman claim that she was appointed in the
bank as sweeper and the workman had to prove her case that she was appointed in the bank as sweeper and was issued
appointment letter by the management. The workman has not filed even a single document to prove her version that she
was appointed by the bank. Thus the management is not under obligation to serve notice of one month or pay in lieu of
notice and to pay her the retrenchment compensation. The applicant failed to prove that she worked 240 days in
preceding year from the date of termination. From the above discussion, it is clear that the applicant is not entitled to
any relief.

10. Reference is answered accordingly. Central Govt. be informed. Soft copy as well as hard copy be sent to the
Central Govt. for publication.

S. P. SINGH, Presiding Officer
Chandigarh.
23.02.2016
=3 faeell, 17 S, 2016

PIIM. 1253 — 3l fIare A, 1947 (1947 FT 14) B TR 17 S FTERV H ST TRBR G4
s e 9% & yduda & dag FEeel &R 96 $HeRi & 99 ey § i eifie faae 4 o<t
TRER AN ARABIVT /3 =T, 9. 1, dSNTe, & Ude (FHed FR&r 11,/2012) BT YHIRT HRA &8, ST
BER WIBR DI 11,/06,/2016 DI UT TN oI |

[¥. Ta—39025 /1 /2010—3MS3MR (d1— 11)]
A FAR, ST SARHRI
New Delhi, the 17th June, 2016

S.0. 1253. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.11/2012) of the Central Government Industrial Tribunal-Cum-
Labour Court-I, Chandigarh as shown in the Annexure in the Industrial Dispute between the management of Punjab
and Sind Bank and their workmen, received by the Central Government on 11/06/2016.

[No. L.-39025/1/2010-IR(B-1I)]
RAVI KUMAR, Desk Officer
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ANNEXURE

Before Shri Surendra Prakash Singh, Presiding Officer, Central Govt. Industrial Tribunal-cum-Labour Court-
I, Chandigarh.

Case No. ID 11 of 2012.
Shri Hans Raj son of Shri Gurdev Singh, resident of House No. 140/30C,

Anand Nagar-B, Patiala( Punjab) ...Workman
Versus
1. Punjab & Sind Bank, Zonal Office, New Lehal colony, Rajbaha Road, Patiala, through its Zonal Manager.
2. Punjab & Sind Bank, Branch Office, 22 No. Phatak, Patiala through its Branch Manager.
3. Currency Chest,Punjab & Sind Bank, Rajbaha Road, Patiala, through its Manager.
4. Punjab & Sind Bank, Bank house, 21 Rajendra Place, New Delhi through its Managing Director.
5. Punjab & Sind Bank, Bank house, 21 Rajendra Place, New Delhi through its Deputy General Manager.
...Respondents
Appearances
For the Workman : Sh. O.P.Batra Advocate
For the Management : Sh. J.S.Sathi Advocate.
Award Passed on: 10th March 2016.
1. The workman raised the dispute directly to this Tribunal regarding his alleged termination of service by the

respondent management of Punjab & Sind Bank on the certificate issued by the Assistant Labour Commissioner
(Central), Chandigarh vide its letter No. 2278(E) dated 15.9.2010 under Section 2(a)2 of the Industrial Disputes
Act,1947 as the conciliation proceedings not concluded in prescribed time under the law. The workman filed claim
statement stating therein that workman was appointed as Armedguard by the management vide letter dated 7.7.98 and
workman joined the management on 13.7.1998 and he was drawing Rs. 8200/- per month at the time of his termination
by the management on 12.3.2008. It is further pleaded by the workman that his work and conduct remained satisfactory
during his entire service period and there was not even a single complaint against the work and conduct till 29.8.2006
when the workman was placed under suspension vide letter dated 30.8.2006. It is further pleaded by the workman that
show cause notice was issued to him by the management which was duly replied. The management did not consider the
reply judiciously and charge sheet dated 15.12.2006 was issued to the workman which is as under:

“You failed to perform your assigned duties of Gunman. Thereby committed a security lapse and put the
bank to danger which amounts to willful insubordination or disobedience of any lawful and reasonable order
of the management and you have acted in connivance with and misused your position in furtherance of the
interests of Sh. Bhupinder Singh Bains. Manager & Sh. Surinder Singh Tiwana, Officer in a deceitful manner,
so0 as to put the bank to pecuniary loss of its funds as under:-

1. You have performed duties of cashier in place of Sh Satinderjit Singh without the approval of
competent authority on following duties:

01-08-2005,08-08-2005,11-10-2005,24-10-2005,07-12-2005.
22-12-2005,13-01-2006,04-02-2006,10-02-2006,14-02-2006.
28-02-2006,11-03-2006,22-03-2006,25-03-2006,30-03-2006
31-03-2006,03-04-2006,13-04-2006,15-04-2006,19-04-2006.
29-04-2006,04-05-2006,22-05-2006,29-05-2006,31-05-2006.
05-06-2006,28-06-2006,12-07-2006,22-07-2006

2. You have claimed local conveyance for the jobs meant for a peon/messenger for outside duties on
following dated:

Jan’ 2006:2,3,9,13,14,23
Feb’2006:4,6,9,10
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Mar’2006: 9,11,22,24,25,27,29,31

Apr’ 2006: 3,4,5,8,10,11,12,13,15,18,19,2,29
May’2006: 1,3,15,23,25,31

Jun’ 2006: 7,8,10,17

Jul’ 2006: 4,5,7,10,11,13,18,27

B. You have got undue advantage of finance through local bill purchased a/c/ on 16 occasions from 30-05-05 to
19-06-06, which remained outstanding for unreasonably long period from EC 22 No. Phatak, Patiala (presently
upgraded to a Branch Office), where the credit was afforded to a/c/ no.1121 & CA 2 being maintained in your name:

Sr. Date Amt. Dt. of realization Particulars
1.30-05-05 2000-00 04-07-05 BO Rajbaha Rd.Pta
2.08-07-05 1700-00 28-07-05 -do-

3.29-07-05 2000-00 25-08-05 -do-

4.10-03-05 2000-00 25-08-05 -do-

5. 06-09-05 4500-00 28-09-05 -do-

6.03-10-05 5000-00 28-10-05 -do-

7.31-10-05 2000-00 24-11-05 -do-

8.13-12-05 1000-00 14-12-05 22 No.Phatak,Pta
9.14-12-05 3500-00 19-12-05 -do-
10.20-01-06 2500-00 28-01-06 Bo Rajbaha Rd.Pta
11.03-02-06 5000-00 24-03-06 -do-

12.09-02-06 5000-00 24-02-06 -do-

13.04-04-06 2500-00 28-07-06 -do-

14.02-05-06 3500-00 30-05-06 -do-

15.01-06-06 3000-00 28-07-06 Bo 22 No. Phatak, Pta
16.19-06-06 2000-00 12-08-06 -do-

1. These entries remained outstanding for more than reasonable period of time except the entry at Sr.No.8.
2. Some of the entries were not realized in normal banking course i.e through clearing.
3 The entry at Sr.No.10 was adjusted by depositing cash.

4. BO Rajbaha Road, Patiala was your parent branch during the period these entries took place and there is no
other apparent motive for purchase of these instruments except to enjoy funds without having credit in your account at
BO Rajbaha Road, Patiala.

5. You have got purchased instruments mentioned at St. No.8,9,15 and 16 where the collecting and drawee
branches are same i.e. 2 No. Phatak, Pta.

C. You have claimed local conveyance as mentioned at Sr.No.1,2,3, which are unreasonable in comparison to
prevailing fares & payment for stitching of vouchers at Sr.No.4 to 7.

Date Amt. Particulars

22-03-06 40 To go to firing range

22-03-06 75 To go to firing range

22-03-06 50 To go to mall Rd,BO,ZO Patiala & Income Tax deposit
29-04-06 100 For stitching Vouchers

10-05-06 100 For stitching Vouchers
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22-05-06 100 For stitching Vouchers
05-06-06 100 For stitching Vouchers

You have also made a payment while officiating as Head Cashier on 28-06-06 of Rs.40-00 without obtaining the
signatures of the payee.

Your above acts are acts of Gross Misconduct in terms of para 19.5(e) & 19.5(j) of the Bipartite Settlement dt.19-10-66
(amended) upto date which read as under:

Para 19.5(d) “ willful insubordination or disobedience of any lawful and reasonable order of the management or of a
superior.”

Para 19.5(i) “doing any act prejudicial to the interest of the bank or gross negligence involving or likely to involve the
bank in serious loss.”

You are directed to submit your statement of defense to this charged sheet within ten days of receipt. Please none that
if no written statement of defense is received from you within the stipulated period it shall be presumed that you have
nothing to state in the matter and bank shall proceed further in the matter per Bipartite Settlement (amended up-to-
date)”.

2. It is further pleaded by the workman that the inquiry officer was appointed but the procedure of the inquiry was
not explained to the workman. List of witnesses and list of documents have not been supplied to him, copy of the
inquiry proceeding was not given to him. No proper opportunity was given to the workman to defend during inquiry
proceedings by the inquiry officer which amounts to violation of principle of natural justice. The inquiry was not
conducted impartially. In defence, documents produced were not considered by the inquiry officer and his services
were terminated without affording him any personal hearing. The appeal filed against his illegal termination was also
rejected without considering on the merits. It is prayed that the inquiry may be declared as void ab initio and the
workman may be ordered to be reinstated in service with continuity and full back wages. It is also pleaded that the
workman filed a civil suit against his illegal termination. On the objection of the management the suit was rejected.

3. The management in written statement, taken preliminary objection that workman filed a civil suit in the court
of Civil Judge Patiala which was rejected on 1.12.2001 with a direction to present the same before the appropriate
forum. On merits it is pleaded that workman was placed under suspension on account of contemplation/pendency of
enquiry into serious charges of misconduct committed by the workman. As the reply furnished by the workman to the
charges sheet was not found satisfactory, therefore, the competent authority appointed enquiry officer and nominated
presenting officer for holding detailed department enquiry in the allegations as mentioned in the charge sheet dated
15.12.2006. The enquiry officer conducted the enquiry and full opportunity was given to the workman to defend
himself during inquiry. The workman was present on each and every date of inquiry, never raised any objection that he
was denied opportunity. The workman was provided copies of all the relevant documents and granted opportunity to
inspect the record.  The workman allowed to engage defence representative of his choice who participated in the
inquiry along with workman on the several occasion. All the witnesses of the management were cross-examined by the
defence representative of the workman. The workman signed the proceeding on each and every date of inquiry.
Written submission were also acknowledged by the Enquiry Officer He was also given time to submit his argument.
The inquiry report was provided to the workman. Each and every opportunity was given to the workman to defend
himself during the inquiry. Appeal filed by the workman was duly considered by the appellate authority and rejected
by a detailed order. It is prayed that inquiry was conducted adhering to the principle of natural justice and full
opportunity was given to the workman to defend himself and there is no illegality infirmity in the inquiry and the
termination of the workman is legal and justified.

4. Earlier arguments of the parties were heard on the issue of fairness of enquiry. This Tribunal vide order dated
7.11.2014 held as under:

“From the record of the case it is revealed that charge sheet was issued to the workman to which reply was

filed by him. The enquiry officer was appointed. The workman was allowed to engage the representative of
his choice to defend himself in inquiry. DR of the workman cross-examined the witnesses of the
management and the workman was also allowed to produce his own affidavit. Workman also submitted
written arguments which were duly considered by the inquiry officer and inquiry report was submitted to the
disciplinary authority. Copy of the enquiry report was also sent to the workman and the workman was given
full opportunity to defend himself during inquiry. The workman was present on each and every date of
enquiry. From the record it is also revealed that at no stage the workman raised any objection that he was
not given any opportunity to defend himself. Therefore, taken into consideration the facts and circumstances
it is held that inquiry was conducted fairly and properly as the workman failed to point out any infirmity in
the inquiry.

Though the departmental inquiry is found fair and proper even then this Tribunal thinks it proper to afford the
opportunity to the parties on the point of perversity and quantum of punishment.”
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5. In view of the above, the parties were given opportunity to lead evidence on the issue of perversity and on
quantum of punishment.

6. In evidence, the workman filed his own affidavit. The workman was also cross-examined by the counsel for
the management. The management it its evidence also placed on file the affidavit of Shri J.M.Singh senior manager
Punjab & Sind Bank Zonal Office Patiala who was also cross-examined by the counsel for the workman.

7. I have heard the parties, gone through the evidence and record of the case.

8. As discussed above, the enquiry has been held fair and proper. So far as the issue of perversity and quantum
of punishment are concerned, workman submitted that he was appointed as armed guard at the branch and he was
bound to obey and follow the instructions issued by the Branch Manager and in compliance of the instructions of the
branch manager, he was doing cashier duty on some occasions. Workman also submitted that he was maintaining the
cash book as directed by the branch manager and the cash book was countersigned by the manager. In this regard, the
workman referred to the cross-examination of the witness of the management shri J.M.Singh Senior Manager Punjab
& Sind Bank who stated in cross-examination as under:

“Manager is competent to engage any security man to any duty and manager is authorized to pay the difference of pay
for that particular date. Manager can engage any employee for particular duty in addition to his own duty. Cashier
entries are countersigned by the managers. The whole cash book is countersigned by the manager.”

9. This witness of the management also stated in cross-examination that “ if any employee is sent out side for
official duty, then the manager certify his outdoor duty and pay TA/DA as per bank rule. Workman perform outdoor
duty and he was accordingly paid TA. It is correct that cheque bill purchase power is invested in the branch manager.
This cannot be done by cashier or any other clerk”. From the above, it is clear that the workman being the armed guard
perform duty of cashier following the instructions of the manager.

10. The workman further submitted that the punishment imposed upon the workman is highly disproportionate
and the workman in this regard submitted that this Tribunal has the power to substitute the disproportionate punishment
under Section 11A of the Industrial Disputes Act 1947.The workman also cited the following case laws:

i) 1989 L.I.C. 1043 ( S.C.) Scooter India Ltd. Vs.Labour Court Lucknow and others.

ii) AIR 1984 SC page 321 Management of Hindustan Machine Tools Ltd. Vs. Mohd Usman and
another.

iii) 1996(1) RSJ 89 Punjab State Co-operative supply and Marketing Fedration Ltd. Vs. Balbir Singh and
another.

iv) 1999(3)RSJ 19 Punjab State Civil Supplies Corporation Ltd. Vs.Presiding Officer,Labour Court
Bhatinda.

V) 1997(3) SCT 572 Virender Singh Vs. M/s. Remington Rand of India( P) Ltd. and

Vi) 2008(3) RSJ 150Mavji C Lakum Vs. Central Bank of India.

11. Section 11A of the ID Act 1947 provides as under:

“11-A.Powers _of Labour Courts, Tribunals and National Tribunals to give appropriate relief in case of
discharge or dismissal of workmen. —Whearas an industrial dispute relating to the discharge or dismissal of a
workman has been referred to a Labour Court, Tribunal or National Tribunal for adjudication and, in the course of the
adjudication proceedings, the Labour Court, Tribunal or National Tribunal, as the case may be, is satisfied that the
order of discharge or dismissal was not justified, it may, by its award, set aside the order of discharge or dismissal and
direct re-instatement of the workman on such terms and conditions, if any, as it, thinks fit, or give such other relief to
the workman including the award of any lesser punishment in lieu of discharge or dismissal as the circumstances of the
case may require”.

12. Considering the entire facts and circumstances of this particular case, in my view, it is fit case to invoke the
above provisions of the [.D.Act.

13. Thus by exercising the powers under Section 11A of the I.D.Act , the punishment of dismissal without notice
from bank’s services is hereby substituted with reinstatement in service at the lowest scale of pay as armed guard
without any back wages and monetary benefit within one month from the date of publication of the award. The
workman shall also not be entitled to any pension benefits from the date of dismissal to the date of reinstatement.

14. The industrial dispute is answered accordingly. Central Govt. be informed. Soft as well as hard copy be sent
to the Central Govt. for publication.

S. P. SINGH, Presiding Officer
Chandigarh.
10.03.2016
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[€. Td—12012 /79 / 2011—3TS3R (F1—1)]
RUER 48,  IIFITT 3MfeDhRI
New Delhi, the 17th June, 2016

S.0. 1254. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.108/2011) of the Central Government Industrial Tribunal-Cum-
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the the management of the State
Bank of India and their workman received by the Central Government on 25/05/2016.

[No. L-12012/79/2011-IR(B-I)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/108/2011
Shri Shiv Shankar Nishad,
Ex-Messenger, Barrior Chowk,
Near Shiv Mandir, Champa,
Distt. Janjgir- Champa (CG) ...Workman
Versus
Regional Manager,
State Bank of India,
Regional Business Office-7,
Bayron Bazar,
Distt. Raipur (CG)
Branch Manager,
State Bank of India,
Branch Champa,
Distt Janjgir, Champa CG ...Management
AWARD
Passed on this 6™ day of May, 2016
1. As per letter dated 22-11-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification
No. L-12012/79/2011-IR(B-I).The dispute under reference relates to:

“Whether the action of the management of State Bank of India, Regional Business Office-7, Bayron Bazar,
Raipur and SBI, Champa Branch, Distt. Janjgir Champa in terminating the services of Shri Shiv Shankar
Nishad w.e.f. 1-11-2010 is legal and justified? To what relief the workman is entitled?”



[9FT I-@°€ 3(ii) ] AT ol TSTIA @ S[7 25, 2016/3™E 4, 1938 2729

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim. Case of
Ist party workman is that he was engaged as messenger in Champa branch on 9-7-87. He was working 8 hours every
day. He was working as messenger in the Bank from 9-7-87 to 1-11-10. He was paid from contingency fund. His
services were orally terminated on 1-11-2010. He was not served with notice, retrenchment compensation was not paid
to him. He had completed more than 240 days continuous service each of the year. His services are terminated in
violation of Section 25-F of ID Act.

3. Ist party further submits that provisions of ID Act are applicable to P party. On 15-12-08, he ad submitted
representation for regularisation on the post of messenger. Information regarding his services was submitted to
Regional Office on 28-2-09, other employees working with him were regularized in 1990. He was called for interview
on 19-2-98. He was selected after interview but appointment letters was not given to him. Workman submits that he is
eligible for regularisation instead of regularisation, his services are illegally terminated. On such ground, workman
prays for his reinstatement with backwages.

4. 2 party filed written Statement opposing claim of workman. o party contends that workman was never
employed by the Bank. Work of messenger was extracted from him in addition to his work as canteen boy on need
basis. workman not regularly worked as messenger. Workman was disengaged by Local Implementation committee of
the Bank on 30-10-2010. As his services were not required. Workman had not worked 240 days during any calendar
year. Settlement dated 17-11-87was arrived between staff federation and management. Said settlement provided that
temporary employees completing 240 days continuous service in block of 12 months temporary employees completing
240 days continuous service in block of 36 months, 30 days aggregate temporary service or minimum 70 days
aggregate service in block of 36 calendar months from 1-7-75 were treated as Category A,B, C. workman was called
for interview on 19-2-90 as per said settlement. Workman was not found suitable for absorption, he not completed 240
days service. He is not entitled to protection of section 25-F of ID Act. It is reiterated that workman is working as
canteen boy. He was engaged and terminated by Local Committee managing the canteen. Bank did not terminate him.
On such ground 2™ party prays that reference be answered in its favour.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of State Bank
of India, Regional Business Office-7, Bayron
Bazar, Raipur and SBI, Champa Branch, Distt.
Janjgir Champa in terminating the services of | In Affirmative
Shri  Shiv Shankar Nishad w.e.f. 1-11-2010 is
legal and justified?

(i1) If not, what relief the workman is entitled to?”’ Workman is not entitled to any relief.
REASONS
6. The term of reference pertains to legality of termination of workman from 1-11-2010. Regularisation of

workman is not included in term of reference. Therefore pleading in statement of claim and evidence of workman
on the point of denial of regularisation is beyond the terms of reference and cannot be considered. Controversy
between parties is only related to legality of termination of workman needs to be considered.

7. Workman filed affidavit of his evidence. Workman has stated that he was engaged on 9-7-87 and continued
to work till 1-11-2010 in chhapa branch as messenger. He worked with devotion. He produced certificate about his
working. In 1991 to 1998, he worked for 452 days. That he completed 240 days working during every calendar
year. His services were terminated without notice. Retrenchment compensation was not paid to him. In his cross-
examination, workman says during 1987 to 2010, he was working as canteen boy and messenger. He was directly
engaged, any recruitment procedure was not followed before his engagement. When workman was asked whether
he was serving drinking water to the welfare committee, workman did not give straight reply and claimed that he
was working as messenger. Workman denied that he was terminated by Chairman of Welfare Committee. Initially
he was working as canteen boy and he was working as messenger as per need. He denied that he did not work 240
days during any of the year. Workman has produced documents Exhibit W-1 certificate of temporary service, 38
days in 1987.Exhibit w-2 is certificate of working for the period 4-7-94 to 28-9-94 for 62 days. Even if evidence of
Ist party is accepted, he worked for 450 days during 1991 to 1998, the evidence is not sufficient to prove that
workman worked continuously for 240 days in 12 calendar years preceding termination of his service on
1-11-2010.
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8. Evidence of management’s witness B.Govind Rajan is devoted on most of the contentions of Written
Statement filed by 2" party that workman was not engaged or appointed by the management. After Ist party
workman was interviewed on 19-2-90, he was not found suitable. Ist party was engaged as canteen boy by Local
Implementation Committee.

9. Management’s witness in his cross says he is working in chhappa branch in 2013. Prior to it, he was not
posted in said branch. Management’s witness was unable to tell when workman was engaged as canteen boy, how
payments were made to him. Workman was called for interview in 1990, any select list is not produced.
Management’s witness was unable to tell whether Asharam and Pardeshiram were called for interview when
workman was interviewed. Management’s witness denied that workman had worked continuously more than 240
days during 1987 to 2010. Workman was not paid retrenchment compensation as he was working on canteen. The
evidence on record is not sufficient to establish that workman continuously worked more than 240 days preceding
12 months of his termination in October 2010. Therefore the workman is not entitled to protection of Section 25-F
of ID Act. For above reasons, I record my finding in Point No.1 in Affirmative.

10. In the result, award is passed as under:-

(1) The action of the management is proper and legal.
(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
73 faeell, 17 S, 2016
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[¥. Ta—12012 /701 /87—, I-U—3MS3MR (d1— I)]
RUER A8,  IIFITT 3MfDpRI
New Delhi, the 17th June, 2016

S.0. 1255.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. N0.93/89) of the Central Government Industrial Tribunal Cum Labour
Court, Kanpur as shown in the Annexure, in the Industrial Dispute between the management of State Bank of Bikaner
and Jaipur and their workmen received by the Central Government on 14/06/2016.

[No. L-12012/701/87-D.I11I-A-IR(B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE SRI RAM PARKASH, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOR COURT, KANPUR.

Industrial Dispute No. 93 of 89

In the matter of dispute between-
Sri Sita Ram Bharbhuja,
C/o Sri V. N. Sekhari,

26/104 Birhana Road,
Kanpur.
AND

The Branch Manager,
State Bank of Bikaner & Jaipur,
Panna M.P.

AWARD
1. Central Government, Mol, New Delhi, vide notification No.L-12012/701/87-D.II-A dated 10.04.89 has

referred the following dispute for adjudication to this tribunal.

2. Whether the action of the management of State Bank of Bikaner and Jaipur in terminating the services of the
workmen mentioned in the Madhya Pradesh High Court at Gwalior Bench WP No.10/88 and 578/88 as indicated in the
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Annexure and not considering the for further employment while recruiting fresh hands under section 25H of I.D. Act is
justified? If not to what relief are the workmen concerned entitled to?

3. Brief facts are-

4, There were a number of industrial disputes numbering 124/86, 129/86, 1/87, 11/87, 14/87, 93/89 269/90 and
33/91. All the industrial disputes were decided y a coon award dated 30.09.97 by the then learned Presiding Officer Sri
B K Srivastava. It was held in the award that the removal from service of 11 the concerned workmen except Kali Prasad
Bhawani Bux Siungh, Mithlesh Kumar Ranjeet Kumar Gupta and Yogendra Prasad is bad I law being in breach of
provisions of section 25H of Industrial Disputes Act. Consequently my award is that they will be entitled for
reinstatement without any back wages. Thereafter management of State Bank of Bikaner & Jaipur civil misc writ
petition number 2399 of 98. This writ petition was filed against six respondents i.e. Shyam Sunder, Ram Chamoli,
Adesh Kumar Garg, Sushil Kumar Singhal, Veer Sen Jain and Anil Kumar petition was filed against six respondent. I
would like to say that all these six respondents are the claimant in the aforesaid I.D. No. 93 of 89 which has been
disposed off by the Hon’ble High Court with certain directions vide its order dated 20.04.99. The Hon’ble High Court
held that the impugned award is set aside d the matter is remanded back to the tribunal for fresh decision on the
question as to whether fresh appointments were made. Further the tribunal will also consider as to how many
appointments were made, in which branch or zones such appointments were made and thereafter record detail finding if
necessary, the tribunal will give fresh opportunities of leading evidence to both the parties.

5. Here first of all I would like to say that the tribunal has given fresh opportunities to both the parties to file oral
or documentary evidence. Sufficient opportunity has been given.

6. Facts of all the claimants though they have filed separate claim statements are almost identical and the
opposite party has also file reply written statement which is also the same on legal points. I also like to mention that the
original file was misplaced and the file has been reconstructed by y learned predecessor so there are only photocopies
of the record.

7. In brevity I mention th fact regarding claim of Sri Singhal. It is stated that the opposite party instead of
appointing permanent employee for doing the regular duties of permanent nature started a practice of appointing
employees designating the a temporary employee for doing the work of regular nature in order to deprive such
workmen from continuing in service and becoming a regular employee as also to deprive them from the benefits of
modified Sashtry Award. Such appointments were made not exceeding 80 days in terms. As such he was appointed at
the bank’s mujaffarnagar branch as clerk from 29.06.81 to 16.09.81 after which is services were terminated without any
reason or justification services as there was shortage of permanent staff instead continuing the claimant with effect
from 17.09.81. There was no justification of retrenchment or termination of the service as there was shortage of
permanent staff. Instead of continuing the claimant fresh hands were employed to discharge the similar duties of the
cadre as the work for which the claimant was employed was of a regular nature. He was not the junior mot when his
services were terminated and no seniority lit was maintained as required under the provision of section 25G and the
rules made there under. Even no seniority Ist was maintained as provided under para 507 of Shastry Award. Fresh
hands were employed by6 the bank after termination of his service without affording any opportunity of reemployment.
Therefore, the bank violated the provisions of section 25G of the Act also provision of section 25H of the Act and also
rule 78 made there under. Therefore, they have prayed that the action of the management in terminating their services
be declared as unjustified and void and they should be reinstated.

Similar are the facts of other claimants. In the case of Shyam Sunder he had worked from 6.4.78 to 24.6.78 at Mujaffar
Nagar Branch of the opposite party as peon.

8. Sri Veer Sen Jain had worked as clerk with effect from 14.4.81 to 02.07.81 at Mujaffar Nagar Branch.

9. Sri Ram Chamoli is alleged to have worked as clerk from 9.6.83 to 27.8.83 at Mujaffar Nagar Branch of the
opposite party, Sri Anil Kumar is alleged to have worked as clerk from 30.12.82 to 19.3.83 at Mujaffar Nagar of the
opposite party, Sri Adesh Kumar has worked as clerk in the opposite party bank at Mujaffar Nagar Branch with effect
from 09.06.83 to 27.08.83.

10. Opposite party has filed the written statement. It is alleged by them that the claimants have not completed
more than 240 days, their case does not come within the purview of the retrenchment. As such they cannot get the
benefit of section 25G and 25H of the Act. Further said that there is banking service recruitment board for recruitment
of clerks and other members covering the concerned workmen they cannot be taken into service without clearing in the
examination held by such board. Further said that these appointments were made for fixed term as such they have got
no right what so ever because section 2(0o)(bb) of the Act. It is noteworthy that the opposite party bank has not denied
that they had worked for 80 days.

11. Rejoinder statement on behalf of the workmen have also been filed but nothing new has been submitted
therein except reiterating the facts already pleaded by them in the claim respective claim statements.
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12. Heard the arguments perused the records. It is true that the claimants have not adduced any oral or
documentary evidence after the remittance of the case from the Hon’ble High Court. Whereas the opposite party bank
has adduced oral as well as documentary evidence in respect of the points mentioned by the Hon’ble High Court
regarding fresh appointment and the basis.

13. Opposite party has Kishan Lal Gupta, branch manager as a witness .W.1. He stated on oath that the claimants
were engaged for a fixed period and appointment letter itself includes the termination. They were ot retrenched. The
claimants have not moved any application for renewal of service. The claimants had not worked on such posts where
the work of a regular nature. It is stated that the bank has given an advertisement in the news paper on 7.7.87 and
thereafter on 18.07.87 for taking all those workers who had been temporarily engaged by the bank, they could have
moved an application but the claimants after the publication did not move any application for taking them on job. They
have not worked for 240 days or more they did not work for 90 days.

14. Opposite Party has also filed affidavit of Sri Kishan Lal Gupta who is a manager of the opposite party. This
affidavit is dated 10.07.02. This affidavit has been given in reference to the application moved by the claimant dated
27.02.01. It is stated in para 2 that after due and thorough search it has revealed that Sri Yogesh Kumar Garg, (2) Suil
kumar Taneja, (3) Prabhu Ram, (4) Rajesh Kumar, (5) Desh Raj, (6) Shyam Singh (7) Mukesh Garg and (8) Mahesh
Pal. T have been appointed in the bank service through banking service recruitment board. Their appointment letters
have been located and the same are being filed (1) Sri Ganga Singh Rajput, (2) Sri C P Lamb, (3) Ram Ji Prasad,
Satyawan Singh ad Vinay Kumar Dubey were not appointed by the bank.

15. CGIT Kanpur passed the award dated 14.5.87 in 1.D. Case No. 41 of 46 and against the said award the
management preferred writ petition before the Hon’ble High Court vide its order dated 16.07.87 interalia directed that
the operation of impugned order dated 14.5.87 shall remain stayed subject to the bak paying to the workmen concerned
the entire wages up to the date with effect from 10.05.87 and it shall be open to the bank to either to take work from the
workman concerned or to continue to pay him wags month by month as stated therein. As per directions of the Hon’ble
High Court the bank preferred to take work and pay wages or the said period. It is stated that it was only as per
direction of the Hon’ble High Court. It is stated that Smt. Krishna Gupta was appointed on compassionate ground after
the death of her husband Sri R K Gupta. Further stated on oath that in spite of best efforts the opposite party could not
lay hands and found any records of Sri Pradeep Kumar Sharma, Awadhes Kumar Goel, Mirazuddin, Rakesh Kumar
Pradeep Kumar and Naseem Ahmad and further details of these persons are required. It is further stated that attendance
register as requited are not available in the branch and appears to have been weeded out as per book of instructions
since the period of retention of the attendance register is of 5 years. Copies of the appointment letters available with the
bank are filed along with affidavit. No appointment letters are available in the bank of other persons named in the list of
the applicant. These appointment letters are filed along with list paper no.12/1. There are 9 appointment letters.

16. On the basis of these records and evidence I have to draw the conclusion on the points referred by the Hon’ble
High Court.
17. Claimants have moved an application dated 27.02.01 whereby they stated the names of twenty persons

regarding fresh appointments. Regarding these persons specific and categorical explanation by way of affidavit has
been given by the opposite party and appointment letters have been given by the opposite party vide application paper
no.13/2. Therefore, according to the evidence it has been revealed that 9 appointments have been made by the opposite

party.

18. Appointment of Sri Yogesh Kumar Garg, Sri Sunil Kumar, Prabhu Ram, Rajesh Kumar, Des Raj, Shyam
Singh, Mumkesh Garg and Mahesh Pal has been made by the head office of SBBJ Opposite has filed has stated in
affidavit that these appointments have been made through banking service recruitment Board and they have filed
appointment letters. These appointments are for Mujaffar Nagar Branch of the Bank.

19. It is stated by the opposite party AR that it falls within the zone of Regional Manger II Delhi Zone. Regarding
the fact of branch and zone auth. Representative for the claimant has not raised any doubt before me and they have not
advanced any arguments on this point. Therefore, the recruitment was made by Banking Service Recruitment Board
under Delhi Zone. Claimant has not filed any counter affidavit on this point or did not appear in evidence.

20. Therefore, it has been found and revealed that 8 appointments have been made through Banking Service
Recruitment Board and one appointment of Smt. Krishna Gupta has been made on compassionate grounds. Regarding
appointment of Sri Ganga Singh Rajput, C P Lamba, Ramji Prasad, Satyawan Singh and Vinay Kumar Dubey have
been appointed under the directions of the Hon’ble High Court. Full facts have been stated in para 3 of the affidavit and
narrated by me.

21. Regarding Sri Pradeep Kumar Sharma Awadhesh Kumar Goel Mirajuddin Rakesh Kumar Pradeep Kumar and
Naseem Ahmad respectively, it is stated that the claimant has not given further particular regarding these appointments
and no such person has been appointed. On this point also there is no reason to disbelieve the affidavit of management
and the oral evidence of M.W.1.
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22. Therefore, this pioint has been made clear i.e. how many appointments have been made under which branch
and under which zone.

23. Now it has to be ascertained whether the opposite party has committed breach of any of the provisions of the
Act like 25G and H of the Act.

24. Claimant has moved an application dated 17.12.07 stating therein that the worker Sri Shyam Sunder peon and
Sri Ram Chamoli clerk-cum-cashier are not known to the authorized representative for the workman as such does not
representing the claim of these persons and not pressing the claim on their behalf.

25. Opposite party contended that they have done their acts under legal and statutory directions. If claimants are
alleging any mala fide on the part of the opposite party management then it was imperative for them to come in the
witness box and state before the court on oath. But none of the claimant appeared in the witness box and stated on oath.
It is stated that the pleadings cannot take the shape of proof particularly where some facts are involved and decision has
to be given on those facts. I agree with the contention of the opposite party. Hon’ble Apex Court has laid down in a
number of decision that if anyone who wants to seek any relief from a court of law initial burden lies on him to prove
the pleadings, the must come in the witness box to state the facts before the court. An opportunity has to be given th
opposite party to contradict him. Despite best opportunity given by the Hon’ble High Court as well as this tribunal none
of the claimants appeared before the court to ay that they were not informed according to law and provisions laid down
under section 25H and rules made there under. It cannot be automatically be said that initial burden would shift to the
opposite party. M.W.1 has been cross-examined at length by the authorized representative for the claimant. Only this
suggestion has been given that there is persons like Sri Yogesh Kumar Garg and others mentioned in para 2 of the
affidavit have been appointed by the bank directly and not through the recruitment board. As I have already stated that
the recruitment mentioned in para 2 have been made through the banking service recruitment board. The suggestion has
been denied by M.W.1.

26. I have also given a thought that when four claimants are left and they want some relief alleging some mala
fide on the part of the management then they must have come before the court to say on oath, but they have failed for
the reasons best known to them.

27. Claimants’ have placed reliance upon decisions-

a. 2004 (101) FLR 1171 Allahabad High Court in between M/s. Kanpur Electricity Supply Company Kesco
House and PO, IT Kanpur.

b. 1997 (76) FLR 393 in between Oriental Bank of Commerce versus Union of India.

c. 1987 Lab IC 1361 Guj. High Court in between Gujrat State Machine Tools Corporation Limited versus
Deepak.

28. I have gone through the principle laid down by the Hon’ble High Court respectfully. Bbut in the present case
as I have already stated that initial burden lies on the claimants to prove their case but they have filed so they cannot
take any benefit from the aforesaid decisions.

29. Opposite party has also placed reliance upon a decision 2009 Lab IC 1693 Karnataka High Court,
Management of Bangalore Chemicals and Fertilizer Limited versus Bhujanga and others.

30. I have respectfully gone through the principle laid down by the Hon’ble Court but in the present case
according to the facts and circumstances opposite party are also not getting any benefits from the aforesaid decision.

31. Therefore, considering all the facts and circumstances, I am of the view that the claimants are not entitled for
any relief and the reference is decided against the claimants and in favor of the opposite party bank.

RAM PARKASH, Presiding Officer
=3 faeell, 17 S, 2016

PI3MA256— AENfd fAare JIfRfFRM, 1947 (1947 &1 14) B GRT 17 & IR H ST WWHR
IRAR e 6 & Jagds & GG Aedl 3R I96 dHeRI & 44 ey 3 fAfde sienfie faae § o=
TREBR 3G ARBIT STTAR & UaTe (HSH FRAT 11,/2002) BT YBIRG AT &, ST D-sld WBR BT 25.05.
2016 I YT 83T AT |

[¥. Ta—12012 /339 / 2001—3MS3MR (§1— )]
RUER 48,  IIFITT SMfehRI
New Delhi, the 17th June, 2016

S.0.1256.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.11/2002) of the Central Government Industrial Tribunal-Cum-
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Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the the management of the State
Bank of India and their workman received by the Central Government on 25-05-2016.

[No. L-12012/339/2001-IR(B-1)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/11/2002
Shri Bhaiji Raikwar,
S/o Shri Shambhuprasad Raikwar,
R/o 80-81, Fagulal Ka Bada, Kachiyana,
East Niwarganj,
Jabalpur. ... Workman
Versus
Asstt. General Manager,
Region-1,
State Bank of India,
Zonal Office, Marhatal,
Jabalpur. ...Management
AWARD
Passed on this 10th day of May 2016

1. As per letter dated 27-12-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification
No.L-12012/339/2001-IR(B-I). The dispute under reference relates to:

“Whether the action of Asstt. General Manager, Region-I, SBI, Jabalpur, MP in not regularizing instead
terminating the services of Shri Bhaiji Raikwar, S/o Shri Shambhu Prasad Raikwar, Ex. temporary messenger,
Sihora branch w.e.f. 10-12-2000 is legal and justified? If not to what relief the workman is entitled to?”

2. After receiving order of reference, notices were issued to the parties. Ist party submitted statement of claim.
Case of Ist party is that he was earlier employed as messenger on Sehora branch. He worked in 2 spells from 12-7-80 to
14-10-81 & 2-2-81 to 16-5-81. Thereafter he was sent to work in society known as Sthaniya Karyalaya Samiti, State
Bank of India, Jabalpur. Ist party workman worked in said society from 15-5-81 to 9-12-00. His services were
dismissed from 10-12-00 without notice. Termination of his service amounts to retrenchment. He was not paid
retrenchment compensation as per Section 25-F of ID Act therefore his retrenchment is illegal.

3. Ist party further submits that society was run by State Bank of India. Workman was working in the branch
prior to 17-5-81 as messenger. He was transferred to society therefore Bank official is principal employer and
responsible for his reinstatement. That his services could not be changed by transfer to the society. That transfer of his
services to the society is with mala fide intention. He was entitled for regularization after completion of 240 days.
Workman was interviewed prior to his appointment during 1980-81. Workman is not given opportunity even after he
had worked continuously for 30 days. On such ground, workman prays for his reinstatement with backwages.

4. o party filed Written Statement at Page 18/1 to 18/11 opposing claim of workman. ond party contends that Ist
party workman was engaged as canteen boy in staff canteen of Sehora branch from 7-5-81 to 9-12-01. The Local
Implementation Committee is welfare Committee. Manager of Bank is its President. Bank provides subsidy to the
Committee for running canteen for catering services to the staff. The Local Implementation Committee recruits canteen
boy. Bank has no concern with the recruitment. It has no supervision or control on working of canteen boy the Local
Implementation Committee did not employ Ist party in the canteen. 2" party further submits that Ist party was initially
engaged on daily wages as temporary messenger for 95 days during the period 12-7-80 to 14-10-80, 104 days during 2-
2-81 to 16-5-91 total 199 days. He was not appointed as messenger against vacant post. The engagement of workman
was purely contractual on daily wage basis. Said engagement of Ist party cannot be treated as employment in the Bank.
Any dispute was not raised w.r.t. non-engagement for past 20 years. There is no question of violation of provisions of
ID Act. Non-engagement of workman is covered under Section 2(00)(bb) of ID Act. Workman had not completed 240
days continuous service during any of the calendar year. Workman is not covered under Section 25 B of ID Act. Ist
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party workman was not engaged following recruitment rules. only after selection regular appointments would be made.
Branch Manager working at the branch had no authority to appoint sub staff on regular basis. 2™ party submits that
daily wage employment cannot be continued for long period. Isty party workman worked as daily rated employee
depending upon exigency of work in the branch. That the provisions of various agreements dated 17-11-87, 16-7-88,
27-10-88, 9-1-91, 30-6-96 provided opportunity for absorption for temporary employees. Last date for submission of
application as per the settlement was 20-9-91 by temporary/ daily wage employees. The advertisement was also issued
in newspaper. Ist party employee not applied or availed opportunity provided by the management. 2" party reiterates
that Ist party was employed by Local Implementation Committee as canteen boy. 2" party has no concern with
employment of Ist party as canteen boy. He cannot claim regularization under pretext of working more than 240 days in
a calendar year. He was engaged as temporary messenger for certain periods. His non-engagement is covered under
Section 2(00)(bb) of ID Act. On such ground, 2 party submits that workman is not entitled for reinstatement with
backwages. Reference be answered in its favour.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of Asstt. General Manager, Region-I, SBI,
Jabalpur, MP in not regularizing instead terminating the services of
Shri Bhaiji Raikwar, S/o Shri Shambhu Prasad Raikwar,
Ex.temporary messenger, Sihora branch w.e.f. 10-12-2000 is legal

In Affirmative

and justified?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
REASONS

12. The term of reference pertains to denial of regularization and legality of termination of services of workman.

Workman filed affidavit of his evidence supporting his whole contentions in statement of claim. Affidavit is filed on
21-7-05. Ordersheet dated 16-6-08 shows that management remained absent and right of cross-examination of
workman was closed. Order sheet dated 23-9-09 shows that management was absent and evidence of management was
closed. Case was fixed for argument. Evidence of workman remained unchallenged as management failed to cross-
examine workman. Application for dismissal of reference was filed by management. As per order 31-7-13, said
application was rejected for the reason that the controversy regarding legality of termination and denial of
regularization was required to be decided recording evidence of the parties. Order dated 23-9-09 was recalled as per
order dated 24-2-2014. 2™ party management filed affidavit of his witness Shri B.C.Patel supporting contentions of 2™
party in the Written Statement. That workman as engaged on daily wages as temporary messenger for 95 days during
95 days during the period 12-7-80 to 14-10-80, 104 days during 2-2-81 to 16-5-91 total 199 days. As per various
settlements, opportunity was given to part time employees given chance for permanent employment in the Bank.
Advertisement was given in newspaper inviting applications in prescribed format by casual workers working during
stipulated period as per settlements. Workman was never appointed as messenger on vacant post as per recruitment
rules. during 1980-81, workman worked only for 190 days, he has not completed 240 days continuous service. In his
cross-examination, management’s witness says workman as not appointed by the Bank. He claims ignorance when
workman was appointed in canteen managed by Local Implementation Committee. Workman did not work as
messenger in the Bank. He had readover the agreement between Union and management of Bank. Management’s
witness admitted Exhibit M-1. Pleading in Para-4 of statement of claim filed by workman are clear that he worked
with the society during the period 17-5-81 to 9-12-02. The society has not been impleaded as party in the proceeding.
When workman was working as messenger(temporary) for 95 days during 12-7-80 to 14-10-80, 104 days during the
period 2-2-8 to 16-5-81 and his services were transferred to the society as per workman. He had not raised the dispute.
Evidence on record shows workman was working with society. Said society is not impleaded as party. Document
Exhibit W-1 pertains to information was called w.r.t. casual employees working as per the settlement. The copy of
bipartite agreement is produced at Exhibit M-1 to M-6. When pleading of workman in para 4,5 of statement of claim
shows that he was working with the society of Implementation Committee running the canteen, evidence on record is
not cogent that workman continuously worked more than 240 days preceding termination of his service. Workman is
not covered under Section 25 B of ID Act. He is entitled to protection of Section 25-F of ID Act. Ist party has not
adduced evidence that canteen managed by Implementation Committee is statutory canteen and management of 2"
party is Principal Employer of workman. For above reasons, I record my finding in Point No.1 in Affirmative.

13. In the result, award is passed as under:-
(D The action of the management is proper and legal.
2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
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7% facell, 17 S, 2016

PL3MA257.— AEnfiids faare =M, 1947 (1947 &1 14) B GRT 17 & IR H ST WWHR
IRAR e 6 & Jauds & G Aedl 3R I8 dHeRI & 44 ey 3 fAfde sienfie faae § o=
WRHR ARD ARTHIOT JqAR & Uare (HqH GAT 51,/99) B USRI PRAl 8, Sl dal WRBR Bl
25,/05,2016 T YT<T GaT T |

[€. Ta—12012 /102 / 98—3MS3R (§1—1)]
RUER 48,  IIFITT 3MfeDhRI
New Delhi, the 17" June, 2016

S.0. 1257.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 51/99) of the Central Government Industrial Tribunal Cum Labour
Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the the management of the State Bank of
India and their workman received by the Central Government on 25/05/2016.

[No. L-12012/102/98-IR(B-I)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR

NO. CGIT/LC/R/51/99

Shri Dilip Mishra,
R/o Gayathri Nagar,
OIld Sarafa, Bhind (MP ...Workman

Versus

Asstt. General Manager,
State Bank of India,
Regional Office, Region-II,
Jayendraganj, Lashkar,
Gwalior.

Chief General Manager,

State Bank of India.

LHO, Hoshangabad Road,

Bhopal ...Management

AWARD

Passed on this 9" day of May 2016

1. As per letter dated 31-12-98 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification
No. L-12012/102/98/IR(B-I). The dispute under reference relates to:

“Whether the action of the management of State Bank of India in terminating the services of Shri Dilip
Mishra w.e.f. April 97 is justified? If not, to what relief the workman is entitled for?”

2. After receiving reference order, notices were issued to the parties. Workman submitted statement of claim at
page 5/1 to 5/2. Case of workman is that he was appointed as messenger at Bhind branch on 15-7-71. He was paid
wages through Banker’s cheque regularly from 15-7-91 to 1993. Workman was given authority letter for compliance
from officers of the Bhind branch to Collect important letters from Post office. He continued to work as messengers in
Bhind branch for more than 7 years. That his services are terminated in violation of Section 25-F of ID Act. His
services were terminated without assigning any reasons arbitrarily. He completed more than 240 days continuous
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service. Termination of his service is by way of fixation in violation of principles of natural justice. On such ground,
workman prays for his reinstatement with backwages.

3. 2" party filed Written Statement at Page 7/1 to 7/11 opposing claim of workman. 2™ party submits that
workman was engaged purely on part time daily rated basis as waterman. He was doing work of spraying water on
khasta during summer season. He worked for 30 days in June-July 91, 31 days in July-August 91, 7 days in November
91, 31 days in March-April 92, 30 days in April 92 to May 92. He was engaged on contract basis as per exigency of
work. After work was over, workman was not engaged. After workman raised dispute, conciliation proceeding had
failed, dispute has been referred.

4. " party submits that Ist party had worked only for total 127 days. That his services were terminated from
April 97. Thereafter workman was never employed. As per bipartite agreements dated 17-11-87, 16-7-88, 26-10-88,
9-1-91, 9-7-92, the sub staff were allowed opportunity for absorption. Workman did not fulfill prescribed criteria
therefore he was not called for interview. The claim of workman that he worked continuously from 15-7-91 to 1993 is
incorrect and false. It is denied that workman had completed 240 days continuous service or Ist party is terminated in
violation of Section 25-F of ID Act. 2" party further contends that workman is not covered under Section 25 B of ID
Act. Workman was engaged temporarily as per exigencies. His non-engagement is covered under Section 2(00)(bb) of
ID Act. Workman is not terminated in violation of provisions of ID Act. On such ground, 2™ party prays for rejection
of claim.

5. Workman submitted rejoinder at Page 9/1 to 9/4 reiterating his contentions in statement of claim. In his
rejoinder, he has further contented that he worked more than 240 days. He was in continuous service for 7 years. He
was discontinued from service in utter disregard of principles of natural justice. Action of management is in violation
of Section 25 H of ID Act.

6. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of State Bank
of India in terminating the services of Shri Dilip Mishra

w.e.f. April 97 is justified? In Negative

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

7. The term of reference pertains to legality of termination of service of Ist party workman. Workman filed
affidavit of his evidence supporting his contentions in statement of claim. That he was engaged as messenger from
15-7-91, he was paid wages through Banker’s cheque regularly from date of his engagement in the year 1993. He was
given authority to collect letters from Post office, he continued to work under such authority till 21-1-97. His services
were discontinued in March 1997 without assigning reasons in violation of provisions of ID Act. As per settlement, he
worked for 89 days giving him right for regularization in service. He completed more than 240 days continuous service
during all those 7 years. His services are terminated in violation of section 25-F, H of ID Act. In cross-examination,
workman says appointment in Bank are made after taking examination, he admitted that wages paid to him were
earlier settled. He denies that he was engaged for 2-3 hours. He denies that he worked only for 27 days in the year 1991
to 1997. Branch Manager was not of his acquaintance. His name was not sponsored through Employment Exchange.
From his re-examination, documents W-2 to W-4 are admitted as secondary evidence. Witness was not further cross-
examined. As such documents Exhibit W-2 to W-4 are not challenged.

8. Management’s witness Shri Rakesh Kumar Agrawal submitted his affidavit of evidence mentioning his
working days during 1991 to 1992. That workman was engaged only for 127 days during 91 to 93. He was engaged for
2-3 hours. As per settlement dated 17-11-87 and others, the eligible candidates for fulfilling prescribed criteria found
eligible for interview. Workman was not fulfilling required criteria therefore he was not found eligible for absorption.
In his cross-examination, management’s witness says he was appointed in State Bank of India on 7-10-83. He was
working at Bhind branch during 2009 to 2012. Presently he had not seen workman, he had not seen reply filed by
workman in conciliation proceeding before ALC. He did not seen the original record. He was unable to tell working
days of workman, he not seen attendance register, pay sheets etc. relating to workman. Bank may be in custody of those
documents. Evidence of management’s witness shows that he has no personal knowledge about engagement of
workman and the documents are not produced.

9. Workman has produced documents Exhibit W-1 letter issued by Asstt. General Manager calling information
w.r.t. engagement of workman and one Rakesh Jain, W-2 authority given to Ist party workman on 16-8-91 for
collecting letters of Bank. Exhibit W-3 is not legible. Exhibit W-4 is authority letter given to workman on 11-3-97 for
collecting bank letters. Exhibit W-5 is authority letter dated 16-8-96. Exhibit W-6 is copy of dak book. Exhibit W-§, 9
are authority letters given by Bank on 17-2-97, W-10, 11 are copies of peon book about delivery of letters. Evidence of
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workman shows he was working in the Bank in the year 1997. Though management’s witness says the workman was
working in the Bank, the documents of payment of wages or attendance of workman are not produced. Evidence of
management’s witness shows that management has withheld documents. Exhibit W-2,3 also shows workman was
working in the Bank during the year 1996 as messenger. As 2™ party has not produced documents to establish that
workman was engaged only for 127 days for 2-3 hours, in my considered view, evidence of workman corroborated by
documents deserves to be believed. Workman was terminated without issuing notice, he was not paid retrenchment
compensation. Therefore termination of service of workman is in violation of Section 25-F of ID Act. For above
reasons, I record my finding in Point No.1 in Negative.

10. Point No.2- In view of my finding in Point No.1, workman is terminated in violation of Section 25-F of ID
Act, question remains for consideration whether workman is entitled for reinstatement with backwages.

11. Learned counsel for 2™ party Shri Vijay Tripathi emphasized that workman was not engaged following
recruitment rules. appointment letter was not given to him. Workman is not entitled to reinstatement with backwages.
Learned counsel for 2™ party submits that reasonable compensation may be awarded.

Learned counsel for workman relies on ratio held in

Case of Tapash Kumar Paul versus BSNL and another reported in 2014-15-SCC-313- their Lordship dealing with
point of reinstatement/ backwages/ compensation in lieu of reinstatement when may be awarded substitution for order
of reinstatement by awarding compensation must be based on justifiable grounds like- (i) where industry is closed,
(ii) where employee has superannuated or is going to retire shortly and no period of service is left to his credit, (iii)
where workman has been rendered incapacitated to discharge duties and cannot be reinstated, (iv) when he has lost
confidence of management to discharge duties.

Termination of workman in violation of Section 25-F of ID Act is entitled to reinstatement with backwages since in
absence of full back wages, employee would be distressed and suffer punishment for no fault of his own in absence of
proof of gainful employment.

2" party has not adduced evidence that after termination of his service, workman was in gainful employment.
Workman was terminated long back and his evidence is not disclosing how he is living all those long years.
Considering above facts, in my considered view, instead of full back wages, payment of 50 % backwages would be
appropriate. Therefore I record my finding in Point No. 2 that workman be reinstated with 50 % backwages.

12.  In the result, award is passed as under:-
(1) The action of the management is not proper and legal.
(2) 2" party management is directed to reinstate workman in the same position with 50 % backwages.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In case of
default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
7% facell, 17 S, 2016

PrAT1258— MeNfres fdare Affzm, 1947 (1947 &7 14) B IRT 17 & AR H Dl IRIBR
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25,/05 /2016 &1 YT B3I oI |

[€. Ta—12012 /149 / 2003—3MS3R (1]
RUER g,  SITINT AfBRY

New Delhi, the 17th June, 2016

S.0. 1258.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 179/03) of the Central Government Industrial Tribunal Cum Labour
Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the the management of the State Bank of
India and their workman received by the Central Government on 25/05/2016.

[No. L-12012/149/2003-IR(B-1)]
RANBIR SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/179/03
Shri Umesh Tiwari,
S/o Shri Bhawani Prasad Tiwari,
R/o Jaipuriya Gali,
Tehsil Road, Sabalgarh,
Distt Morena (MP) ...Workman
Versus
General Manager (O),
State Bank of India,
Local Head Office,
Hoshangabad Road,
Bhopal. ...Management
AWARD
Passed on this 12" day of May 2016

1. As per letter dated 21-11-2003 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of ID. Act, 1947 as per Notification No.
L-12012/149/2003-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of General Manager (O), State Bank of India, Bhopal in terminating
the services of the workman Shri Umesh Tiwari, S/o Shri Bhawani Prasad Tiwari w.e.f. 1996 is justified? If
not, to what relief the workman is entitled for?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page
7/1 to 7/3. Case of workman is that he has passed middle school exam in 1980. He worked as full time Class IV
employee (messenger) at Sabalgarh branch of 2™ party. From 8-3-92 to 21-12-92, 1-1-93 to 31-3-93, in 1995, he
worked for 88 days, in 1996 for six days. Workman further submits that other persons Ajay, Kailash shivhare were
taken on permanent establishment of the Bank. The workman similarly situated illegally. Workman had submitted
applications to the management in prescribed forms time to time as per settlements between management and
federation were of no avail. He served legal notice through counsel. Action of management is violative of provisions of
ID Act. Workman claims he is entitled for permanent absorption as sub staff in the bank. The settlement were revised
time to time and conditions were further retained at the time of workman ought to have been taken in permanent service
regularizing his services. Workman was thrown out of employment denying the regularisation as per settlement. On
such ground, workman prays that management be directed to consider him for absorption in regular cadre in regular
sub staff reinstating in service.

3. " party filed Written Statement opposing claim of workman. As per 2™ party, workman was engaged o daily
wages purely on temporary basis at Sabalgarh branch of the Bank. Workman worked for 97 days during period 8-5-92
to 31-3-93, 88 days in 1995, 6 days in 1996. Ist party workman intermittently worked during above said period. He not
completed 240 days continuous service in any of the calendar year. He is not entitled to benefit for regularisation as per
the settlement. 2™ party further submits that engagement of workman was on daily wages and contractual in nature.
The contract was everytime for one day starting with opening of branch and ending at closing of the branch. He was
free not to come on next day. It is reiterated that workman was not engaged after 1996. Bank has recruitment rules.
Workman was not appointed following recruitment rules, conciliation process. He has no right to any post by working
on daily wages. As per settlement dated 17-11-87, temporary employees working in the bank during 1-7-75 to 31-12-87
having age between 18 to 26 are eligible for appointment in subordinate cadre. The policy was extended till 14-8-91 as
per settlement dated 14-7-88. Ist party workman had worked during the period 1-7-75 to 14-8-91. He is not entitled to
benefit of settlement working days framed by workman are not disputed. It is denied that workman was working as full
time messenger class IV employee. As Ist party was not working during period as per settlement, workman is not
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entitled for absorption as per settlement. As per order passed by Hon’ble High Court in Writ petition, workman is not
entitled to any benefits. On such ground, 2" party prays reference be answered in its favour.

4. Workman filed rejoinder reiterating its contentions in statement of claim. The submissions of 2 party about
extended time limit of settlement 14-8-91. Despite of settlement, workman was engaged during the period 8-5-92 to
1996 by management. Clearly shows that those settlement were binding on workman who worked during the period
1-7-75 to 31-12-87. That the action of management terminating services is bad and violative of provisions of ID Act.
That he is entitled to be absorbed in regular service as sub staff.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of General
Manager (O), State Bank of India, Bhopal in terminating
the services of the workman Shri Umesh Tiwari, S/o Shri
Bhawani Prasad Tiwari w.e.f. 1996 is justified?

In Affirmative

(ii) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
REASONS
6. The term of reference pertains to legality of termination of services of workman in 1996. The term of reference

is silent w.r.t. regularisation of services of workman as per the settlement. Pleadings in statement of claim fully
devoted for absorption of workman in sub staff, services as per settlement beyond the terms of reference.

7. Workman filed affidavit of his evidence. In his affidavit of evidence, he says that he worked in Sabalgarh branch
of the Bank during 1992 to 1996. He worked for 191 days as messenger on daily wages. He was paid wages by cheque,
its record is in the Bank. In June96, his services were terminated without notice. There was settlement dated 17-11-87
between Union and management, he claimed ignorance. He was engaged in 1992. After termination of his service, he
was not given opportunity to work. In his cross examination, workman says he is graduate, he had given application
for job, its copy is not produced, appointment letter is not given to him. Order was issued on same paper, it is not
produced on record. He was paid wages by cheque. Documents are not produced in the Court.

8. Witness Kashiram Sharma for workman is also on the point that workman as engaged on daily wages during
1992-93, 93-94. Workman told him his services were terminated without notice in 1996. Evidence of workman and his
witness is devoted on the point of termination of services of workman.

9.  Documents produced by workman Exhibit W-1 shows workman worked for 74 days during the period
5-5-92 to 31-12-94. Exhibit w-2 shows workman worked for 23 days during 1-1-1993 to 31-4-93. Exhibit w-3 shows
workman worked for 6 days in 1996. Evidence of workman and his witness and documentary evidence shows that
workman had not worked for 240 days preceding 12 months of his termination in June 96. Workman is not covered
under Section 25 B of ID Act. He is not entitled to protection under section 25-F of ID Act. Workman has produced
settlement Exhibit W-4 to W-7as per settlement Exhibit W-4 temporary employees working for 240 days after 1-7-75,
270 days in block of 36 months after 1-7-75, 30 days aggregate temporary service after 1-7-75 are eligible for
absorption in regular service of the Bank subject to the application submitted and selection by the Committee.

10.  As term of reference doesnot include regularisation of workman claim of workman in his statement of claim for
regularisation as per the settlement is beyond terms of reference and cannot be allowed.

11.  From evidence discussed above, workman failed to establish that he completed 240 days continuous service
preceding 12 months of his termination in 96. Termination of service of workman cannot be said in violation of section
25-F of ID Act.

12.  Learned counsel for workman Shri R.K.Soni relies on ratio held in case of Tapash Kumar Paul versus BSNL
2014-15-SCC-313, Sanjay Kumar versus Chief Executive Officer, Janpat Panchayat, Ratlam reported in 2010-
MPLJ457. The ratio held in both the cases cannot be applied to case at hand as workman failed to establish 240 days
continuous service during preceding 12 months of his termination. For reasons discussed above, I record my finding in
point No.1 in Affirmative.

13.  In the result, award is passed as under:-
(1) The action of the management is proper and legal.
2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
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PLIMA259— e faare =M, 1947 (1947 & 14) B GRT 17 S JITARIT H S DR
AR Siiad 941 i & Jeegds & g FareTel 3R 39 $HeR & 4 oy H [fde ofefie e 4

P ARBR SIS AHI0T / 319 AT, FFAEIG & Uare (FaH F&aT 512 /2004) ISl AT 4. 63 /2002
B YHIRIT A 2, Sl dsid IRBR Bl 17 /06 /2016 DI TG AT T |

[€. Td—17012 /1 /2002—37$3R (§1—11)]
MY IR, W ARTHRI

New Delhi, the 17th June, 2016

S.0.1259.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.512/2004) ITC No. 63/2002 of the Central Government Industrial
Tribunal Cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the the
management of the LIC of India and their workman received by the Central Government on 17/06/2016.

[No. L-17012/1/2002-IR(B-1I)]
RAVI KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present....

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT cum Labour Court,
Ahmedabad,

Dated 4™ January, 2016

Reference: (CGITA) No-512/2004
Reference: (I.T.C) No. 63/2002

The Sr. Divisional Manager,

LIC of India,

Divisional office, Jeevan Prakash, Tilak Road,

Ahmedabad (Gujarat)-380001 ...First Party

Their Workman

Sh, Suryakant B. Chikhle,

Indira Nagar Vasahat,

Near Lambha Village,

Room No. 1093,

Ahmedabad(Gujarat)- 380016 ...Second Party

For the First Party . Sh. K.V. Gadhia, Advocate
For the Second Party

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L- 17012/1/2002 (IR(B-II) dated 12.08.2002 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Sr. Divisional Manager, LIC of India, Divisional Office, Ahmedabad in giving
punishment of ‘Dismissal’ from Shri Suryakant B, Chikhle, Peon is legal, justified and proportionate to the
fault? If not, then what relief the concerned workman is entitled and from which date?”
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2. This reference dates back to 12.08.2002. Both the parties appeared in the proceeding. Second party filed their
statement of claim (Ext. 7) first party filed written statement (Ext.8). But both the parties have been absent since last
several dates. Thus, it appears that both parties are not interested in the proceedings of the reference. Therefore,
Tribunal has no option but to dismiss the reference in default of the parties.

The reference is dismissed in default of the parties
P. K. CHATURVEDI, Presiding Officer
7% facell, 17 S, 2016

PLIMA260— NS faares IfRFRME, 1947 (1947 & 14) B GRT 17 S JITART H S DR
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[|. Ta—12012 /15 / 2004—3MS3MR (d1—11)]
M FAR, S ARBRY
New Delhi, the 17" June, 2016

S.0.1260.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No0.1441/2004) of the Central Government Industrial Tribunal Cum
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the the management of the
Syndicate Bank and their workman received by the Central Government on 17/06/2016.

[No. L-12012/15/2004-IR(B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present....

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT cum Labour Court,
Ahmedabad,

Dated 1* February, 2016

Reference: (CGITA) No-1441/2004

1. The Regional Manager,
Syndicate Bank,
Neptune Towers, Opp. Nehru Bridge,
Ashram Road,
Ahmedabad (Gujarat)-380009 ...First Party

Their Workman

Sh. Vashram Desai,

Beside Veghjibhai Bunglow,

Behind Manav Mandir,

Drive In Road,

Memnagar

Ahmedabad (Gujarat) ...Second Party

For the First Party . Sh. P.S. Chari, Advocate
For the Second Party : -



[9FT I-@°€ 3(ii) ] AT ol TSTIA @ S[7 25, 2016/3™E 4, 1938 2743

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L- 12012/15/2004-IR(B-II) dated 18.08.2004 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether it is fact that Shri Vashram R. Desai was engaged to drive the vehicle of management of Syndicate
Bank during the period from February, 1992 to 1.11.2001 and whether the action of the Regional Manager,
Syndicate Bank, Ahmedabad to terminate/ discontinue him from service is justified and legal? If not justified,
what relief is the disputant entitled to?”
3. This reference dates back to 18.08.2004. Both the parties were served. On behalf of the first party (Syndicate
Bank) Advocate P.S. Chari filed his Vakalatnama (Ext.4) but second party does not filed the statement of claim. Today
on 01.02.2016 advocate for the first party present but none respond for the second party. Thus, it appears that second
party is not interested in the proceedings of the reference. Therefore, Tribunal has no option but to dismiss the
reference in default of the second party.
The reference is dismissed in default of the second party.
P. K. CHATURVEDI, Presiding Officer

7% facell, 17 S, 2016
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[€. Ta—12012 /259 / 95—3TMS3R (d1—11)]
M FIR, S5 ARBRY
New Delhi, the 17" June, 2016

S.0. 1261.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.1034/2004) ITC No. 3/1997 of the Central Government Industrial
Tribunal Cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the
management of the Punjab National Bank and their workman received by the Central Government on 17/06/2016.

[No. L-12012/259/95-1IR(B-1I)]
RAVI KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 4" January, 2016
Reference: (CGITA) No- 1034/2004

Reference: (I.T.C) No- 3/1997

The Regional Manager,
Punjab National Bank,
Dalamal House,

Narian Point,

Mumbai ...First Party
Vs.

Their Workman

Sh. Nilesh U. Vaidhya, Opp. Vorasat No. Dehlo,

Nagar Chakla,

Bhuj ...Second Party

For the First Party
For the Second Party
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AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-
12012/259/95(IR(B-1I) dated 31.12.1996 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Punjab National Bank, Dhrangadra/Rajkot/ Bombay in dismissing Sh. Nilesh V

Vaidhya, Clerk/Typist from services w.e.f. 28.01.1993 is legal and justified? If not, to what relief the said

workman is entitled?”

2. This reference dates back to 31.12.1996. Both the parties appeared in the proceedings. Second party submitted
statement of claim (Ext.4), first party also filed the written statement (Ext.11). But both the parties have been absent
since last several dates for leading evidence. Thus, it appears that both parties are not interested in the proceedings of
the reference. Therefore, Tribunal has no option but to dismiss the reference in default of the parties.

The reference is dismissed in default of the parties
P. K. CHATURVEDI, Presiding Officer
7% facell, 17 S, 2016
PLIMA262— NS e ARFTH, 1947 (1947 BT 14) BT GRT 17 & JIERO § D=g ol 9P D
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[€. Ta—12011 /118 / 2006—3MS3MR (1 II)]
M FAR, S ARBRY
New Delhi, the 17" June, 2016

S.0.1262.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.57/2007) of the Central Government Industrial Tribunal Cum
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the the management of the
Dena Bank and their workman received by the Central Government on 17/06/2016.

[No. L-12011/118/2006-IR(B-1I)]
RAVI KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,

AHMEDABAD
Present....
Pramod Kumar Chaturvedi,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 17" February,2016
Reference: (CGITA) No-57/2007

1. The Regional Manager,
Regional Office,
Shriram Complex, 2" Floor,
Radhanpur cross Road,
Mehsana (Gujarat)-384002 ...First Party

Their Workman

Through the General secretary,

Shramjeevi General workers Union,

Shram Ghar,

Near Railway overbridge,

Palanpur (Banaskantha)

Palanpur (B.K.)- 385001 ...Second Party

For the First Party : Shri Janak R. Pandya, Advocate
For the Second Party : C/o. PR.K.P.
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AWARD
The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L- 12011/118/2006-IR (B-II) dated 01.05.2007 referred the dispute for adjudication to the Industrial
Tribunal, Ahmedabad(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE
“Whether the action of the management/ Assistant General Manager, Den Bank, Mehsana Branch, Gujarat in
awarding the punishment of stoppage of two increments with cumulative effect as if he has never crossed
basic ay of Rs. 6400/- to Mr. H.S Meena, Cashier-cum-Clerk is legal and justified? If not, what relief the
workman concerned is entitled to?”

2. This reference dates back to 01.05.2007.both the parties appeared and filed the Vakalatnama (Ext.6 and Ext. 9)
respectively of their advocates. Second party did not file the statement of claim. Despite the fact that second
party did not prefer to submit statement of claim, first party Dena Bank filed written statement on 25.01.2010.
Since then first party advocate is appearing but second party has been absent since the filing of the
Vakalatnama of his advocate on 19.09.2009. Thus, it appears that second party is not interested in the
proceedings of the reference. Therefore, Tribunal has no option but to dismiss the reference in default of the
second party.

The reference is dismissed in default of the second party.
P. K. CHATURVEDI, Presiding Officer
7% facell, 17 S, 2016
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YHIRIT BRI 8, S dald ARBR BT 17 /06 /2016 PI UT< AT T |

[|. Ta—12011 /45 / 2003—3MS3MR (d1—11)]
M FIR, S ARBRY
New Delhi, the 17" June, 2016

S.0. 1263.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.850/2004) ITC No. 24/2004 of the Central Government Industrial
Tribunal Cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the the
management of the Bank of Baroda and their workman received by the Central Government on 17/06/2016.

[No. L-12011/45/2003-IR(B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 18" December, 2015
Reference: (CGITA) No-850/2004

Reference: (ITC) No-24/2004

The General Manager,

Bank of Baroda,

Priority Sector, RRBs & AB Deptt., Central Office,

17" Floor, New Stock Exchange Buld.,

DAIlal Street,

Mumbai

The Chairman

Valsad(Gujarat) ...First Party
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Vs.
Their Workmen,
Through the General Secretary,
Valsad Dangfs Gramin Bank Employees Asson.,
C/o. Valsad Dangs Gramin Bank H.O. Chipward,
Valsad (Gujarat)-396001 ...Second Party
For the First Party . Sh. Mahesh K. Thakar, Advocate
For the Second Party . Sh. H.D. Kathrotia, Advocate

AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order
No. L-12011/45/2003-IR(B-I) dated 05.04.2004 referred the dispute for adjudication to the Industrial Tribunal, Baroda
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“l. Whether the action of the management of Valsad Dangs Gramin Bank, Head Office, Valsad in revising
other allownces from 06.11.2001 instead of 01.04.2000 is proper and justified? If not, what relief the workmen
are entitled for?”

2. “Whether the demand of the Valsad Dangs Gramin Bank Employees Association Valsad in demanding advance
increment for computerization is proper and justified? If so, what relief the workmen are entitled for?”

2. Reference dates back to 05.04.2004. First party and second party were represented by Dr. Mahesh K. Thakkar
and Hitesh G. Kathrotia respectively. But neither of the parties filed their statement of claim and written statement.
Second party has also been absent since last several dates and first party have also been absent since last several dates.
Thus, it appears that both parties are not interested in the proceedings of the reference. Therefore, Tribunal has no
option but to dismiss the reference in default of the parties.

The reference is dismissed in default of the parties.
P. K. CHATURVEDI, Presiding Officer
73 faeell, 17 S, 2016
PLIMA264— NS faares IfRFRME, 1947 (1947 & 14) B GRT 17 S JITART H S DR
I 9% ol sfear & Ududs & dag RNl iR S99 dHGRI & 419 ey H Mfde sieife faae #
DA TRBR AENTE AHIOT / 319 =TITery, JEASIEIE & Uare (W AW 1248 /2004) JMESRA 3. 9 /2004
DI YHIRT B &, Sl Sid PR BT 17 /06 /2016 DI AT F3T T |

[€. Td—12025 /5 / 2004—3TMS3R (§1—11)]
M FAR, S ARBRY

New Delhi, the 17" June, 2016

S.0.1264.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.1248/2004) ITC No. 9/2004 of the Central Government Industrial
Tribunal Cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the the
management of the Union Bank of India and their workman received by the Central Government on 17/06/2016.

[No. L-12025/5/2004-1R(B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT cum Labour Court,
Ahmedabad,

Dated 15™ March, 2016
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Reference: (CGITA) No-1248/2004
Reference: (ITC) No- 9/2004

3. The Regional Manager,
Union Bank of India,
Dr. Yagnik Road, 1* Floor,
Radia Building,
P.B. No. 92, Rajkot ...First Party

Their Workman

The Vice President,

Gujarat Bank workers Union,

Rahbhar, 8, Jagnath Plot,

Rajkot-360001 ...Second Party

For the First Party — : -
For the Second Party : Shri Yogen Pandya, Advocate

AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order
No. L- 12025/5/2004-IR(B-II) dated 31.03.2004 referred the dispute for adjudication to the Industrial Tribunal,
Rajkot(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Union Bank of India in denying the claim of Shri P.A. Palan to
treat his service as a continuous one from the date of his initial entry in service i.e. 6" June, 1969 and for
fixation of his pay accordingly is legal and justified? If not, what relief the workman concerned is entitled to?”

4. This reference dates back to 31.03.2004. Both the parties were served. Second Party Gujarat Bank workers
Union filed the vakalatpatra (Ext.4) on 06.02.2009. But they did not file the statement of claim since then. Thus, it
appears that second party is not interested in the proceedings of the reference. Therefore, Tribunal has no option but to
dismiss the reference in default of the second party.

The reference is dismissed in default of the second party.

P. K. CHATURVEDI, Presiding Officer
7% facell, 17 S, 2016
PLIMA265— e faares =M, 1947 (1947 & 14) B GRT 17 S JITART H S DR
FATgCS db 3P AT & Jdgdd & Adg FASD] AR ITd USRI & 44 ey H [fdse sfenfe fdae #
BER ARDHR SRS AR / 51 AT, JFAREIE & yaIe (HaH AT 8,/2004) 3Ms <1 AT 4. 6,/1992
DI YBIRT B &, Sl Ssid PR BT 17 /06 /2016 DI AT FAT T |

[¥. va—12011 /69 / 91—3MS3MR (1 11)]
M FAR, S ARHR

New Delhi, the 17" June, 2016

S.0. 1265.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 8/2004) ITC No. 6/1992 of the Central Government Industrial
Tribunal-Cum-Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the the
management of the United Bank of India and their workman received by the Central Government on 17/06/2016.

[No. L-12011/69/91-1IR(B-1I)]
RAVI KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 16" March, 2016
Reference: (CGITA) No-8/2004

Reference: (ITC) No -6/1992

1. The Regional Manager,
United Bank of India,
25, Sir P.M. Road,
Mumbai-400001. ...First Party

Their Workman,

Through the Regional Secretary,

United Bank of India Shramik Karmachari Samiti,

D-203, Aswalekha Complex,

Besides Desai Park Society,

Vastrapur Railway Station road,

Ahmedabad-51 ...Second Party

For the First Party :
For the Second Party : C/o. United Bank of India Shramik Karmachari Samiti,

AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order
No. L-12011/69/91-IR(B-II) dated 02.04.1992 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the United bank of India Karmachari Shramik Samiti for parity with the majority
union in the matter of periodicity of negotiations and reimbursement of TA/DA for equal number of office

bearers for negotiations with the management is justified? If so, what relief the union is entitled to?”

2. This reference dates back to 03.04.1992. Second party submitted statement of claim (Ext.3) on 08.07.1992 and
first party submitted written statement (Ext.7) on 01.02.1993 since then second party has not been leading evidence.
Thus, it appears that second party is not willing to proceed with the reference as they have been absent since last

several dates. Thus Tribunal has no option but to dismiss the reference in default of the second party.
This reference is dismissed in default of the second party.
P. K. CHATURVEDI, Presiding Officer
T3 faeefll, 17 S, 2016

PI3M1266— AENE fAare AT, 1047 (1947 FT 14) B IRT 17 & JTARI § ST WAR 95
I gSIa] & UYSudd & Hag Dl AR SHb dHGRI & 4 orjdy # ffds sieifie fdarg 4 o=
IRGR ANENb ARBROT / 51 =ATATeT, AZHIEE D UaIe (FaH FAT 23 /2005) BT YBIIT BT B, S Dl
TIBR DI 17 /06 /2016 BT UTKT T3 T |

[¥. Ta—12011 /26 / 99—3MS3MR (1 1I1)]
M FAR, S ARBRY
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New Delhi, the 17th June, 2016

S.0.1266.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23/2005) of the Central Government Industrial Tribunal Cum
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the management of the Bank
of Baroda and their workman received by the Central Government on 17/06/2016.

[No. L-12011/26/99-IR(B-II)]
RAVI KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 15" February, 2016
Reference: (CGITA) No. 23/2005

Bank of Baroda,

The Regional Manager,

BOB, Vadodara District, Region,

DSUraj Plaza-III,

5" Floor, Sayajigunj,

Baroda-390001 ...First Party

Their Workman

Smt. Ramanbhaben G. Mali,
Through the Asstt. Secretary,
Gujarat Bank Workers Union,
‘Usha Kiran’ Raopura,

Vadodara (Gujarat)- 390001 ...Second Party
For the First Party : Shri Mahesh Thaker, Advocate
For the Second Party : Kum. Heenaben Desai, Advocate

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12011/26/99-IR(B-II)
dated 16.06.2000 referred the dispute for adjudication to the Industrial Tribunal, Baroda (Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the action of the management in not taking cognizance of the provisions of Clause 7.4 read with
Clause 7.2 (a) of the settlement dated 18.4.1984 in case of Mr. B.C. Shah, Cashier, Khanderao Market Branch
who has been offered the post of ‘Assistant Head Cashier’ at Pratapnagar Branch on 29.6.99 but he did not
accept the offer in the prescribing manner (proforma ‘B’) is proper and justified? If not, what relief the
affected workmen are entitled to?”

“Whether there is any breach of the terms of the settlement dated 18.4.1984 in the case of Mr. B.C. Shah,
Cashier who has not submitted the acceptance letter to the management as per terms of settlement and in
accordance with the rules, regulations and practice of the management?”

2. This reference dates back to 16.06.2000. Second party filed statement of claim (Ext.5) on 19.04.2001. First
party also filed written statement (Ext.7) on 03.08.2001. Thereafter second party did not give the evidence
despite giving number of opportunities. Thus, it appears that second party is not interested in the proceedings
of the reference. Therefore, Tribunal has no option but to dismiss the reference in default of the second party.

The reference is dismissed in default of the second party.

P. K. CHATURVEDI, Presiding Officer
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7% facell, 17 S, 2016

PI3MA267.— AENfd fAare =M, 1947 (1947 &1 14) & GORT 17 & IR H kI IR
BIASAT Ua U B UGG $ Hag MAND IR STb BHGRI & 99 ogdy H ffds lenfe faae |
P WRGR SRS ISR / 519 R, EASEle & gare (FaH A&l 124 /2010) BT USRI BT &,
ST S ARBR DI 17 /06 /2016 BT YT T3 AT |

[¥. va—37012 /1 /2009—3MMS3MR (§1— 11)]
MY IR, W ARTHRI
New Delhi, the 17" June, 2016

S.0. 1267.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.124/2010) of the Central Government Industrial Tribunal Cum
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the management of the Kandla
Port Trust and their workman received by the Central Government on 17/06/2016.

[No. L-37012/1/2009-IR(B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT cum Labour Court,
Ahmedabad,

Dated 2™ February, 2016

Reference: (CGITA) No. 124/2010

The Chairman,

Kandla Port Trust,

P.O. Box No. 50.

Gandhidham (Kutch) ...First Party

Their Workman

Sh. Bhanji J. Maheshwari,

Through the General Secretary,

Transport & Dock workers Union, Kandla,

21, Yogesh Building, Plot No. 586,

12-C, Gandhidham,

Kutch-370201 ...Second Party

For the First Party : Sh. K.V. Gadhia, Advocate
For the Second Party : Sh. N.H. Rathod, Advocate

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-37012/1/2009-IR(B-II) dated 18.09.2009 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Chairman, Kandla Port Trust, Gandhidham, Kutch in dismissing the services of
their workman Shri Bhanjibhai J. Maheshwari, Casual worker w.e.f. 27/2/2006 is legal and justified ? What
relief the workman concerned is entitled to?”
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2. This reference dates back to 18.09.2009. Both the parties were served but neither of the parties submitted their
statement of claim or written statement, as the case may be. It is noteworthy the second party has not responding
since the initiation of the proceeding of the present reference.

3. Today, on 02.02.2016 the advocate for the first party, Shri Yogi Gadhia, moved an application (Ext.5) stating that in
the same cause of action reference CGITA No. 125/2010 is also pending. In other words, the present matter
reference CGITA No. 124/2010 is duplicate of reference CGITA no. 125/2010. He has, therefore, requested to the
Tribunal to finally disposed of the present reference CGITA No. 124/2010 by way of dismissal being the duplicate
of reference CGITA No. 125/2010.

4. I perused the records of both the references, application has force and fit to be allowed. Thus, the reference CGITA
No. 124/2010 is dismissed.

Order is passed accordingly.
P. K. CHATURVEDI, Presiding Officer

7% facell, 17 S, 2016

PI3M1268— AENE fAare IfRfR=M, 1947 (1947 & 14) & GRT 17 & IR H I AHR
I 9% o a1 & Ududad & Hag el 8k S8 dHaRl @ 91 gy § [fdw sienfie faae |
P WRGR SRS ISR / 519 Ry, Al & Yare (FaH AT 878 /2004) BT UHIRIA Bl &,
Sl S WRBR BT 17 /06 /2016 DI UT T3 AT |

[¥. Ta—12012 /165 / 2000—3MS3R (F1—11)]
MY IR, W ARTHRI
New Delhi, the 17th June, 2016

S.0.1268.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.878/2004) of the Central Government Industrial Tribunal Cum
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the management of the Union
Bank of India and their workman received by the Central Government on 17/06/2016.

[No. L-12012/165/2000-IR(B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT cum Labour Court,
Ahmedabad,

Dated 4™ January, 2016

Reference: (CGITA) No. 878/2004

Union Bank of India,

The Zonal Manager,

UBI, Zonal Office,

West Zone Div. 1, Premchand House,
172/1 Ashram Road,

Ahmedabad (Gujarat)-380009 ...First Party
Vs.

Their Workman

Sh. Manubhai A. Rathod, At & post Akwada,

Bhavnagar (Gujarat)-392001 ...Second Party

For the First Party
For the Second Party
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-12012/165/2000-IR(B-II) dated 14.02.2001 referred the dispute for adjudication to the Industrial Tribunal,
Bhavnagar (Gujarat) in respect of the matter specified in the Schedule:
SCHEDULE

“Whether the action of the management of Union Bank of India, Zonal Office, Ahmedabad in denying
engagement of Shri Manubhai A. Rathod who was placed in the panel No. 35 at sr. No. 3 is legal and
justified? If not then what relief the concerned workman is entitled to and from which date?”

2. This reference dates back to 14.02.2001. Second party filed the statement of claim (Ext. 6) first party also filed
their written statement (Ext.10). Despite the both the parties have been absent since last several dates giving impression
that they are not willing or interested in the proceeding.

3. The reference is very old. Seeing the conduct of the party the Tribunal has no option but to dismiss the
reference in default of the parties.

The reference is dismissed in default of the parties.
P. K. CHATURVEDI, Presiding Officer
=3 faeell, 17 S, 2016

PIIMA269.— NS fAarg AT, 1047 (1947 FT 14) B IR 17 S JATARVT H SI WIR 9P
AP Tl & Yagdd & Hdg MNPl AR S PHGR & drd ey # ffde e fJare 4 sy
TRER IS ISR / 579 <IATed, EHSEG & Udre (e AT 176 /2006) &I USRI dRel §, ST
B AHR DI 17 /06 /2016 BT YT 3T T |

[€. Ta—12012 /60 /2006—3MMS3MR (1 11)]
M FAR, S ARBRY
New Delhi, the 17" June, 2016

S.0. 1269.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.176/2006) of the Central Government Industrial Tribunal Cum
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the the management of the
Bank of Baroda and their workman received by the Central Government on 17/06/2016.

[No. L-12012/60/2006-IR(B-11)]
RAVI KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 18" January, 2016
Reference: (CGITA) No. 176/2006

1. The Asst. Gen. Manager,
Bank of Baroda,
Bulsar Region, Mahalaxmi Apartments,
Post Box No. 86, Tithal Road,
Bulsar-396001 ...First Party

Their Workman

Sh. Gunawant Bachubhai Patel,

Binanagar Road, Abrama,

Tal.. Dist Valsad,

(Gujarat)- 396002 ...Second Party
For the First Party : Sh. K.V. Gadhia, Advocate
For the Second Party :
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-12012/60/2006-IR(B-II) dated 15.09.2006 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Bank of Baroda in terminating the services of Sh. Gunwant
Bachhubhai Patel, Ex-Driver w.e.f. 2.7.2005 is legal, proper and just? If not, to what relief the concerned
workman is entitled?”

2. This reference dates back to 15.09.2006. Both the parties appeared in the reference. Second party submitted
statement of claim (Ext.6) on 26.07.2007 and first party filed written statement (Ext.9) on 03.02.2009. They also filed
copies of the documents but despite giving number of opportunities to first party lead evidence, he did not prefer to
lead evidence. Thus, it appears that second party is not interested in the proceedings of the reference. Therefore,
Tribunal has no option but to dismiss the reference in default of the second party.

The reference is dismissed in default of the second party.
P. K. CHATURVEDI, Presiding Officer
7% facell, 17 S, 2016

PI3MA270.— 3NN faare AT, 1947 (1947 BT 14) B GRT 17 & JTAV H HaIT WHR US4
T §6 & gdudd & dag Nl iR S9e dHeRI & 99 ordy § fAfde sieifie faae 4 o<
TRER IMENREG IHI0T / 519 <Ay, IFBHASEIE & Udle (WeH AT 488 /2004) TS S A1 38 /2002 &I
UHIRIT BT B, ST Deald ADR DI 17 /06 /2016 BT U< 3T T |

[¥. Ta—12012 /215 / 2001—3MS3MR (F1—11)]
M FIR, S ARBRY
New Delhi, the 17" June, 2016

S.0. 1270.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No0.488/2004) ITC 38/2002 of the Central Government Industrial
Tribunal-Cum-Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the
management of the Punjab National Bank and their workman received by the Central Government on 17/06/2016.

[No. L-12012/215/2001-IR(B-II)]
RAVI KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 11™ March, 2016

Reference: (CGITA) No. 488/2004
Reference (ITC) No. 38/2002
1. Punjab National Bank,
The Regional Manager,
Navrangpura,
Ahmedabad (Gujarat) -380009 ...First Party

Their Workman,

Mrs. Kalpana M. Shah,

18, Dhaval Society No. 2,

Navrangpura,

Ahmedabad (Gujarat)-380009 ...Second Party

For the First Party : Shri Kamlesh Pujara, Advocate
For the Second Party : Shri K.V. Gadhia, Advocate
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-12012/215/2001-IR(B-II) dated 23.04.2002 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Punjab National Bank in terminating the services of Smt.
Kalpanaben M. Shah by way of “compulsory Retire” vide order dated 19.12.2000 is legal, proper and
justified? If not, what relief the concerned workman is entitled to and what other directions are necessary in
the matter?”

2. The second party Mrs. Kalpana M. Shah in her statement of claim (Ext.3) has stated that she joined first party,
Punjab National Bank, Navrangpura, Ahmedabad on 02.04.1979 as clerk-cum-Typist and had been performing her
duties faithfully and diligently. Her service record was clean and spotless and she was never served with any show
cause notice or warning. While serving at Navrangpura Branch of the first party she detected the fraud in the bank’s
record committed by Assistant Manager Shailesh Jani who was the office bearer of the Bank’s Officers Association.
Shailesh Jani and Branch Manager Vinod Dixit also Secretary of the Officers Association started harassing her. Both
the officers denied her MTP leave also denied the disbursement of salary and deduction of provident fund since May-
1993 despite repeated request. She drew a cheque against her salary account, same was returned without informing her.
They also used to make adverse and abusive comments against her which used to cause her embarrassment in daily
working. She made complaints and representations to the Chairman and Managing Director of the first party Bank vide
letters dated 23.09.1994 with copies of the said letters to the concerned authorities and parties but Shailesh Jani and
Vinod Dixit did not mend their conduct. The said conduct and harassment by the said officers caused her mental
illness and she was also forced to leave the job.

3. She further alleged that while working at Navrangpura branch she was assigned the work of talling the
accounts/ledgers wherein she detected that balances were untallied and wrong reports were made by the aforesaid
officers of the branch to the Regional Office. These detection of fraud in the accounts led into annoyance to the
aforesaid officer Shailesh Jani and Vinod Dixit who started harassing her as said above. Management also did not care
to reply her aforesaid representation dated 23.05.1994 and 23.09.1994 and instead issued her charge sheet on
15.02.2000 for long absence from duty. She replied the charge sheet on 22.09.2000 stating inter alia that she was very
much interested to join the duty being the source of bread and butter of her family but first party bank without caring
reply started department enquiry.

4. She further alleged that she was called by the management on 24.11.2000 where the enquiry officer threatened
and forced her to admit the charges with a promise to give benefit of voluntary retirement scheme. The enquiry officer,
D. Vasudevan who was male forcibly obtained her signature at the margin of the charge sheet instead of obtaining at
the bottom of the charge sheet to believe that she really admitted the charges. Later, without her knowledge she was
awarded punishment on the basis of the hand written note of the enquiry officer D. Vasudevan without recording the
evidence of either of the parties showing as if she admitted the charge.

5. She further alleged that while serving with the charge sheet, principles of natural justice were not followed
neither by the first party bank not the enquiry officer because she was not provided any documents which would have
been the basis of the charge sheet, no witness was examined in support of the charges levelled in the charge sheet and
thirdly she was not given any opportunity to defend her. She was also not provided the copy of the enquiry report while
proposing or awarding the punishment. Thus, the enquiry was illegal and against law. Therefore, she has prayed for
reinstatement with back wages.

6. First party Punjab National Bank submitted written statement (Ext.7) wherein raised preliminary objection that
the service condition of the workman employee in the banking sector are governed by Shastri and Desai awards besides
Bipartite settlements. Second party Kalpana M. Shah had been absent from 28.05.1994 to 14.09.2000 for total 2338
days constituting the gross misconduct within the meaning of the provision of the Bipartite settlement. Therefore,
disciplinary proceedings were initiated against her. She was advised to appear for personal hearing on 09.12.2000 but
she did not appear. Therefore, a punishment of compulsory retirement superannuation benefits was awarded on
19.09.2000.

7. The first party in his written statement on merit admitted all the facts of statement of claim except fraud
detected in the ledger of the bank and harassment caused to Kalpana Shah by Shailesh Jani and Vinod Dixit Assistant
Manager and Manager of the bank on account of the fraud detected by Kalpana Shah and the written statement is
completely silent on these facts narrated in the statement of claim . Written statement is also silent regarding the
allegation of Kalapana Shah made against the enquiry officer D. Vasudevan who alleged to have threatened and
forcibly obtained the signature of Kalpana Shah at the margin of the charge sheet. Written statement is also silent as to
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why the enquiry report which was prepared by printing on computer then what was the necessity to give finding in the
hand written note.

8. On perusal of the pleadings following issues arise for passing award by this Tribunal:

@ Whether Kalpana M. Shah second party detected fraud in the ledger of the Bank being committed by
Shailesh Jani and Vinod Dixit, Assistant Manager and Manager of the Branch of the Bank?

(i1) Whether Shailesh Jani and Vinod Dixit, Assistant Manager and Manager of the Branch of the Bank
harassed and taunted second party Kalpana Shah leading into her mental illness?

(iii) ~ Whether the principles of natural justice was observed in the department proceedings made against
Kalpana M .Shah by enquiry officer, D. Vasudevan?

@iv) Whether the management of the Punjab National Bank followed the direction of the judgement of the
Supreme Court passed in Vishakha Vs. State of Rajasthan, Writ Petition (Criminal) No. 666/1992
judgement dated 13 August, 1997?

9. Second party Kalpana M. Shah filed her affidavit (Ext.12) as examination- in-chief wherein she reiterated the
facts narrated in the statement of claim (Ext.3) and in the cross examination she has not stated anything contrary to her
in the statement of claim. On behalf of the first party, D. Vasudevan reiterated in his examination-in-chief/affidavit
(Ext.25) all the facts narrated in the written statement.

10. ISSUE NO. I & II: Whether Kalpana M. Shah second party detected fraud in the ledger of the Bank being
committed by Shailesh Jani and Vinod Dixit, Assistant Manager and Manager of the Branch of the Bank? & Whether
Shailesh Jani and Vinod Dixit, Assistant Manager and Manager of the Branch of the Bank harassed and taunted second
party Kalpana Shah leading into her mental illness?- These issues are inter related, therefore, are decided together.

Second party Kalpana M. Shah in her statement on oath has stated that she joined first party, Punjab National
Bank, Navrangpura, Ahmedabad on 02.04.1979 as clerk-cum-Typist and had been performing her duties faithfully and
diligently. Her service record was clean and spotless and she was never served with any show cause notice or warning.
While serving at Navrangpura Branch of the first party she detected the fraud in the bank’s record committed by
Assistant Manager Shailesh Jani who was the office bearer of the Bank’s Officers Association. Shailesh Jani and
Branch Manager Vinod Dixit was also Secretary of the Officers Association started harassing her. Both the officers
denied her MTP leave also denied the disbursement of salary and deduction of provident fund since May-1993 despite
repeated request. She drew a cheque against her salary account same was returned without informing her. They also
used to make adverse comments against her which use to cause her embarrassment in daily working. She made
complaints and representation to the Chairman and Managing Director of the first party Bank vide letters dated
23.09.1994 with copies of the said letter to the relevant authority and party but Shailesh Jani and Vinod Dixit did not
mend their conduct. The said conduct and harassment by the said officers caused her mental illness and she was forced
to leave the job. She further alleged that while working at Navvrangpura branch she was assigned the work of talling
the accounts/ledgers wherein she detected that balances were untallied and wrong reports were made by the aforesaid
officers of the branch to the Regional Office. These detection in the accounts led into annoyance to the aforesaid
officer Shailesh Jani and Vinod Dixit and started harassing her as said above. Management also did not care to reply
her aforesaid representation dated 23.09.1994 and 23.05.1999 and instead issued her charge sheet on 15.02.2000 for
long absence from duty. She replied the charge sheet on 22.09.2000 stating inter alia that she was very much interested
to join the duty being the source of bread and butter of her family but first party bank without caring reply started
department enquiry.

11. The aforesaid statement of Kalpana M. Shah has neither been reverted in the written statement nor in the
statement of D. Vasudevan the witness examined on behalf of the first party who was also fortunately the enquiry
officer in the department proceeding. Law of evidence requires that if any allegation has been levelled by one party
against the co-employees then it would have been the duty of Punjab National Bank the first party to rebut the same
through examination of those employees who are alleged to be guilty. In this case, Shailesh Jani and Vinod Dixit would
have been examined. Thus, it can be said that the allegation of Kalpana M. Shah against aforesaid employees in the
matters of fraud committed in the ledger of the Bank and harassment of Kalpana M. Shah by these employees leading
into mental ill health and forcing her to proceed to long absence are un-rebutted and true. It is also strange that Kalpan
M. Shah made complaints to the higher authorities before the initiation of departmental proceedings that she was
harassed by Branch’s Assistant Manager and Manager who committed fraud in accounts but higher authorities did not
care to inquire those complaints. Thus, these issues are decided in affirmative and in the favour of second party
Kalpana M. Shah.
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12. ISSUE NO. IIT & IV: Whether the principles of natural justice was observed in the department proceedings
made against Kalpana M. Shah by enquiry officer, D. Vasudevan? & Whether the management of the Punjab National
Bank followed the direction of the judgement of the Supreme Court passed in Vishakha Vs. State of Rajasthan, Writ
Petition (Criminal) No. 666/1992 judgement dated 13 August, 1997?- These issues are inter related and therefore,
decided together.

The learned counsel for the first party filed the written argument (Ext.34) wherein he has impressed upon that
no illegality has been committed in the department proceedings as well as in the punishment awarded. In support of this
case, he has submitted two judgment of the Gujarat High Court specifically Keshav Nathu Makwana Vs. General
Manager, SCA No. 13473 of 2010 and Subhash Bharti Vs. General Manager Bank of Baroda, LPA No. 259 of 2013 in
SCA No. 65 of 2012.

13. Both the parties have filed number of documents which are not under question. Here, I would like to remind
the first party as well as his advocate because Kalpana M. Shah second party was served with the charge sheet on
24.11.2000 and on the same day enquiry report was prepared and submitted despite the Apex Court Judgement.
Hon’ble Supreme Court of India passed a judgment in Vishakha Vs. State of Rajasthan, Writ Petition (Criminal) No.
666/1992 on 13 August, 1997 (1997 6 SCC 241 wherein Apex Court issued the detailed directions for all the
government and no-government bodies for observance in the matters of women workmen/employees. As per the
condition/observance of the judgment in the Vishakha case (Supra) Punjab National Bank was required to constitute the
enquiry committee consisting of women officers in the matters of harassment of women employees. Punjab National
Bank has not denied the allegations of second party Kalpana M. Shah regarding the detection of fraud in the bank
ledgers committed by Shailesh Jani and causing harassment to her by Shailesh Jani and branch manager Vinod Dicxit.
Punjab National Bank has also not denied that Kalpana M. Shah did not make any complaint against those officers to
the management of Punjab National Bank. Second, the appointment of D. Vasudeven as enquiry officer was also
against the direction of Vishakha case (supra) as all departmental inquiry or proceedings ought to have been made by
woman enquiry officer. Thirdly, enquiry report has been prepared in hush because after serving the charge sheet the
workman ought to have been given time for her defence and D. Vasudevan and the Presenting Officer P.R. Chauhan
must have examined the witnesses for proving the charges. The enquiry report which is one page report confirm the
allegation of Kalpana M. Shah that enquiry officer as well as Presenting officer were in hurry to prepared the enquiry
report in order to save Shailesh Jani and Vinod Dixit who ought to have been dealt strictly into the allegation by the
bank management. Thus, the inquiry report is sham.

14. The direction and observance passed by the Apex Court in the Vishakha case have the force of law and non-
observance and defiance the same makes the enquiry vitiated and against the law of the land and also principles of
natural justice.

15. The record also reveals that Kalpana M. Shah second party despite being not guilty and also serve bank with
honesty, dedication and impeccable integrity became the victim of the decision of the bank management. Kalpana M.
Shah in the said circumstances tried to go on voluntary retirement but the management denied the same and forced her
to compulsory retirement which is against the violation of Vishakha case because Para 10.19 of PNB Employees
Voluntary Retirement Scheme, 2000 provides as under:

“An employee who opts for voluntary retirement under this scheme but against whom the disciplinary proceedings are
contemplated, their case shall be considered by the respective Disciplinary Authorities having regard to the facts of
each case before forwarding the request of such an employee to the Competent Authority. In case the Disciplinary
Authority decides that the request of such an employee for voluntary retirement be not accepted, the same shall be
communicated to the employee in writing and he shall have a right to make and appeal to the committee of Two
General Managers to be constituted by the Chairman & Managing Directors for the purpose. The decision of such
committee shall be communicated to the employee in writing and their decision in this regard shall be final.”

Under the said provision, the Chairman and Managing Director of the Punjab National Bank was under a duty to
constitute a committee of General Manager to enquire and give report as to why Kalpana M. Shah was not entitled for
Voluntary Retirement Scheme.

Thus, the Issue No. III and IV are decided in affirmative and in favour of the Kalpana M. Shah second party.

16. The record and evidence reveals that this is a case wherein Shailesh Jani, Assistant Manager and Vinod Dixit,
Branch Manager of the questioned branch of the bank as well as enquiry officer D. Vasudevan and Regional Manager
were involved in the conspiracy to teach lesson to Kalpana M. Shah for a work wherein Kalpna M. Shah would have
been rewarded for good work, dedication and integrity and Shailesh Jani, Assistant Manager and Vinod Dixit, Branch
Manager of the questioned branch of the bank ought to have been subjected to departmental proceeding and be also
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punished. This is also disgusting that the then Chairman and Managing Director of the Punjab National Bank were
sleeping into a case of harassment of a woman workman.

17. In the light of the aforesaid discussion, I come to the conclusion that Kalpana M. Shah be reinstated with back
wages and all the service benefits within 30 days from the publication of the award by the Government of India. I also
come to the conclusion that the amount likely to be paid to Kalpana M. Shah by way of back wages and service
benefits must be recovered from the salary of Shailesh Jani, Assistant Manager and Vinod Dixit, Branch Manager of
the questioned branch of the bank and enquiry officer D. Vasudevan and also from the salary of the then Regional
Manager and also the appellate authority of the Punjab National Bank.

This is my award to be complied with as said above.
P. K. CHATURVEDI, Presiding Officer

9 faeell, 17 S, 2016

PILIMA271.— 3iEifie fdarg ¥, 1947 (1947 BT 14) BT GRT 17 B JAFART H Ba AHR 3T
9% & Uduhd & Hdg RS R 996 dHeRI & 4 ogdy W ffds sieifie fJae § o=y @RaR
N STfIHRUT / 3T ~IRITery, JBHGIEIE & Ydale (W |&T 02 /2011) BT UHIRIT HRCl 8, i dald IRBR
Bl 17 /06 /2016 DI AT TIT oI |

[H. Ta—39025 /1 /2010—37$3R (F1—11)]
M FAR, S ARBRY
New Delhi, the 17th June, 2016

S.0. 1271.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No0.02/2011) of the Central Government Industrial Tribunal Cum
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the the management of the
Indian Bank and their workman received by the Central Government on 17/06/2016.

[No. L-39025/1/2010-IR (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present...

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT cum Labour Court,
Ahmedabad,

Dated 26™ April, 2016

L.D. Application No. 02/2011

Makwana Ramanbhai Valjibhai,
C/37/553, Krushna Nagar, GHB Society,

Naroda Road, Ahmedabad -46 ...Applicant
Vs.

The Asstt General Manager /

Disciplinary Authority,

Indian Bank, Circle Office,

Ahmedabad. ...Opponent

For the applicant : Sh. Mishra with Mr. Sisodiya
For the Opponent : Sh. K.V. Gadhia, Advocate
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AWARD

1. The applicant raised the dispute before the Conciliation Officer at Ahmedabad vide
No. ALC/ADI/07(125)/2010 over alleged illegal compulsory retirement and reinstatement in service. The Conciliation
Officer issued hearing notice on 21.12.2010 and fixed the matter for conciliation on 07.01.2011. The Opponent Bank
appeared and filed its reply before Conciliation Officer on 16.02.2011. Subsequently the applicant herein has filed the
present application on 23.03.2011 under Amended Section 2A(2) and the same was registered as I.D. Application No.
02/2011.

2. The applicant vide Exh.-1 application dated 23/03/2011 stated that he was appointed by the Opponent Bank at
Mehsana Branch as a peon in the year 1981 and was confirmed after six months from the date of appointment. It is
further stated that in March 2009 he was performing his duties as a peon at Indian Bank, S.G. Road, and lastly he
served at Paldi Branch, Ahmedabad and his salary was Rs. 14,900/- per month. It is further stated in the application that
he was issued the charge sheet dtd. 06.03.2009 by the Management. The applicant has given his explanation to all the
charges in the application. Against the said charge sheet a departmental inquiry was initiated on various dates from
27.03.2009 to 02.05.2009. On conclusion the Presenting Officer gave his comments and the defense representative also
submitted his comments on 03.06.2009. The Inquiry Officer gave his findings on 30.06.2009 interalia holding that all
the charges were proved. The applicant submitted his comments against the report of the inquiry officer on 07.08.2009.
The second show cause notice was given to the applicant on 31.10.2009 which was replied to by the applicant on
18.11.2009 and he also remained present for personal hearing on 21.11.2009. The Disciplinary Authority imposed the
punishment vide order dtd. 05.12.2009. The applicant subsequently preferred a departmental appeal against the said
order on 02.02.2010. The Appellate Authority modified and reduced the punishment from removal of service to
compulsory retirement. The applicant has further stated in the application that the inquiry was not conducted by
following the principles of natural justice and he was having clean and blotless record. The applicant has further stated
that the charges leveled against him were not so serious so as to impose the punishment of compulsory retirement and
therefore prayed for quashing and setting aside the order dtd. 05.12.2009 and 30.09.2010 passed by the Disciplinary
Authority and Appellate Authority as well. The applicant also submitted three documents viz. copy of letter written to
the Assistant Labour Commissioner, Copy of notice issued by ALC and Copy of reply filed by Bank before ALC vide
D-list at Exh.-2.

3. The hearing notices were issued to the parties in the matter and the Opponent Bank appeared through its
advocate Mr. K.V. Gadhia who filed his appearance on 15.07.2011 vide Exh. 6. Subsequently, the Opponent Bank filed
its written statement vide Exh 7 on 13.09.2011 interalia denying the contentions raised in the Exh.-1 application. The
Bank further narrated the true facts at para-14 of the written statement. In nutshell the Bank stated that the applicant
was working as sub-staff and for his misbehavior, disobedience and irregularities he was issued with show cause notice
dtd. 08.04.2008 and 04.10.2008 which were replied by the applicant on 26.04.2008 and 17.07.2008 respectively. Since
the same were not found to be satisfactory, the applicant was issued with charge sheet dtd. 06.03.2009. The said
charges in brief are as under:-

a)  He did not attend the branch, nor tendered the leave application on 03.03.08. Even after resuming on
04.03.08. He did not submit the application and replied vaguely.

b)  Again he remained unauthorized absent from 07.03.08 to 13.3.08, and upon enquiry by the Branch
management, on him resuming the duties, he started shouting, misbehaved and again left the branch for 1
and half hours on 14.03.08 without permission. He was also served a Memo for the same to which he has
not replied till date.

c¢)  He was also not sorting the vouchers as per VVR, filing the papers, circulars etc. in time and for that too he
was served with the Office Order No. 05, dated: 15.01.08.

d) He was also not attending the work related to cash department work for which he was issued an Office
Order no. 07 dated: 07.02.08.

e) He had also taken a bribe of Rs. 100/- from Mr. G.H. Barot, Senior Advocate and customer of the Branch
for getting lien registered with the Postal Authorities for his NSC Loan.

f)  He had conveyed telephonically that he will get late on 07.04.08 so the Branch had made an alternative
arrangement for collecting the cheques of inward clearing from the service branch. On reaching there, said
person got to know that he had already sent an unauthorized person to collect the same without informing
the branch management. On inquiring about the same, you started shouting, misbehaving and threatening
the Asst. branch Manager and Branch Manager. He did not accept the Memo either and that’s why the
matter was reported to the Circle Office. Mr. B.C. Surti, Chief Manager visited branch and submitted his
report on 06.05.08 wherein he confirmed your misbehavior on the said date.
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g)  He had availed leave on 13.05.08 for which he had not submitted application and that’s why on 13.08.08
the Management served a letter to him to submit the leave applications for leaves availed by him from Jan-
2008 but he failed to do so too.

h)  He had availed leaves on 13.05.08 and 29.05.08 but submitted leave application on 30.05.08 only and that
too for the leave availed on 29.05.08 only. Yet he tampered the Bank record by overwriting by putting his
initials in the respective date columns to show he was present on the said dates.

The Bank further stated that in the inquiry proceedings, the applicant was provided fullest opportunity to defend
himself. He appeared alongwith his defense representative Shri Manubhai M. Parmar. He was provided with the
findings of the inquiry officer on 23.07.2009 and the applicant submitted his reply to the same on 07.08.2009. He was
also given personal hearing before passing the punishment order and the Disciplinary Authority has passed the
reasoned and speaking punishment order dtd. 05.12.2009 whereby a punishment of “Removal from Services” and other
punishments were imposed. The appellate authority in appeal filed by the applicant modified the punishment by taking
lenient view and imposed a single punishment of “Compulsory Retirement with superannuation benefits”. The Bank
has further stated that the punishment is within the four corners of bipartite settlement governing the Award staff
employees and the same is imposed after affording fullest opportunities in compliance of principles of natural justice.
On such grounds, the Bank prayed for rejection of the case.

4. The Bank has vide D list at Exh.- 9 produced as many as 19 documents related to inquiry proceedings right
from show cause notice till order of the appellate authority etc. The applicant has submitted an affidavit in lieu of Chief
Examination vide Exh-10 and the applicant was cross examined by the Ld. Advocate for the Bank. The applicant has
submitted a pursis dtd. 25.04.2012 and thereby admitted the legality and validity of the inquiry proceedings. The Bank
has also produced three other documents vide D list on 19.06.2014 viz. copy of PF Receipt dtd. 17.03.2011 of Rs.
3,19,153/-, Copy of receipt of Gratuity dtd. 17.03.20111 of Rs. 1,33,031/- and Copy of receipt of arrears of Gratuity
dtd. 12.08.11 of Rs. 66,319.

5. Considering the pleadings and submissions of the rival parties, the following issues arise for my consideration
and adjudication.

L Whether the applicant is entitled to get reinstatement with continuity in service and full back wages as
prayed for?

II.  What order?
Findings
6. Issue No. I

6.1  On behalf of the Applicant workman it is argued that the workman working with the Opponent bank since
1981 and served with Bank for about 29 years and he was served the charges sheet on 06.03.2009 for the
alleged incident. It is further argued that the applicant workman has not committed any misbehavior or
misconduct as enumerated in the charge sheet. It is argued that the charges leveled against the workman
were not proved and findings of the inquiry officer are against the materials placed in the inquiry and
inquiry was not conducted by following the principles of natural justice. He has argued that looking to the
past clean and blotless service and the applicant having not committed any misconduct as enumerated in
the charge sheet, the punishment inflicted by the Bank Management is to be quashed and set aside and the
applicant is required to be reinstated with full back wages. Alternatively he has submitted that looking to
the charges leveled against him, punishment is very harsh. The charges are not very in grave in nature and
he has requested to modify the punishment on.

6.2  Against that on behalf of the Opponent Bank Management, Ld. Advocate of the Bank has argued that the
applicant workman has committed gross misconducts which include taking bribes, misbehavior,
absenteeism etc. and charges leveled against the workman are proved and after affording fullest opportunity
to meet with each charge to the workman. Since the charges leveled against the workman were proved, the
disciplinary authority imposed different penalty for each charge including Removal from service. Against
that the applicant workman has filed the Appeal before Appellate Authority and the Appellate Authority
has observed that the charges leveled against the workman were proved. Yet the Appellate Authority took
lenient view and modified the punishment order as a single punishment order for all charges as
“Compulsory retirement with superannuation benefits” in terms of Clause 6(C) of memorandum of
Settlement dtd. 10.04.2002. The Bank on these grounds prayed for rejection of the application.

6.3 The applicant workman has filed a pursis dtd: - 25/04/2012 admitting the legality and validity of the
procedure of the inquiry. In that view, on behalf of the management it is submitted that the Hon’ble
Tribunal cannot interfere with the punishment as it is as per the settled law prerogative of management. In
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support of this the management side has relied upon the judgments of UP State Road Transportation V.
Vinodkumar reported in 2008 LLR 121 and in case of Employers Management West Bokaro coliery of
TISCO Ltd. Vs. Concerned workmen, Rampravesh Singh. Reported in 2008 LLR 432. In the aforesaid two
judgments the Hon’ble Apex Court has held that in absence of challenge to the legality & fairness of the
domestic inquiry the court should be reluctant to either interfere with the findings of the inquiry officer or
the punishment awarded by the punishing authority and confirmed the order passed by the punishing
authority dismissing the workman. In the present case also as stated hereinabove the applicant workman
has admitted the legality and validity of the inquiry and as per the ratio laid down in the aforesaid two cases
of Apex Court this Tribunal cannot interfere with the punishment imposed by the concerned Authority.

6.4 Ihave perused the documents submitted by the Bank management vide Exh.-9 and D-list dated 19/06/2014
as well as pleadings of the parties. It is established that the charges leveled against the workman are proved
and the charges are also in grave in nature and looking to the charges punishment imposed upon the
workman is just, legal and proper and does not require any interference. The punishment imposed upon the
workman is just, legal and proper and does not require any interference by this Tribunal. If we look to the
charge sheet Eight charges are leveled against him. First charge is regarding remained absent without prior
permission. Second charge is for absenteeism and also shouting in the bank and spoiling the atmosphere of
the bank. Third charge is regarding negligence of day to day work and also issued earlier memo to that
effect. Forth Charge is regarding the applicant denying to perform normal duties in Cash Department. In
other words, charge of disobedience of legal orders. Fifth charge is very grave and serious nature in taking
bribe from the customer. Sixth charge includes several misconduct indulged in bank routine work. He sent
outsider for the collection of cheques. For that an effort was made to issue memo but he has refused and
threatened the ABM & BM. Seventh Charge is regarding remaining absent without leave and even not care
to submit the explanation though asked by the Branch Management. Eight charge is regarding tampering
with bank register with the ulterior motive that he remained present on particular date, though he was
absent on the said date.

6.5 During the inquiry proceedings all the charges are proved. All these charges regarding taking bribe, rude
behaviors with the officers, threatening the officers, tampering with the bank records, absenteeism,
insubordination etc. show that the charges are very grave and serious in nature. The concerned workman
has in personal hearing before the Disciplinary Authority on 21.02.2009 regretted for incidents and
requested to forgive him and prayed for one more chance to improve himself and assured that he will
sincerely perform his duties. Moreover the applicant by his deed as well as above letter admitted the guilt.
The Disciplinary Authority inflicted different punishments for each charge including removal of service.
Though the Appellate Authority in appeal has taken lenient view and imposed a single punishment of
Compulsory Retirement with Superannuation benefit. Therefore also even in merits the applicant workman
is not entitled to get any relief as prayed for and hence the application merits rejection.

6.6  So the punishment imposed upon the workman is not required to be interfered as the Bank management has
already taken judicious view and the workman has been paid all the retiral dues and the proof thereof is
produced by the Bank vide D-list dtd; - 19/06/2014. The same proves that the punishment order passed by
the Bank is implemented. The workman has taken the retiral dues without any protest and accepted the
same happily. By this way the punishment order passed by the Bank Management is implemented by the
applicant by his action and hence the present matter does not survive. Therefore on this ground also the
interference of the Tribunal is not required in the punishment order passed by the Management.

7. Considering the aforesaid facts the applicant workman is not entitled to get any relief as prayed for and
application is not maintainable and the applicant workman has no valid cause of action to raise the dispute.

Accordingly, the I.D. Application is rejected with no order as to cost.

P. K. CHATURVEDI, Presiding Officer
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[E TA-12012/91/2007-3TESR (SH-11)]
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New Delhi, the 17th June, 2016

S.0. 1272.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 33/2009) of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure in the Industrial Dispute between the management of M/s. Indian Overseas Bank
and their workmen, received by the Central Government on 16.06.2016.

[No. L-12012/91/2007-IR (B-1I)]
RAVI KUMAR, Desk Officer
e
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Shri Virendra Singh Shekhawat

S/o Shri Dilip Singh Shekhawat,

R/o B-15, Bandhu Nagar, Jai Chamunda Colony,
Sikar Road, Jaipur

v/s

1. Chief Manager,
Indian Overseas Bank,
M.I. Road,

Jaipur. (Rajasthan)
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e
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2. “Whether claimant Shri Virendra Singh Shekhawat was engaged as Driver by the management of Indian
Overseas Bank through Chief Manager, M.1. Road Branch, Jaipur from 15.11.1999 and thereafter interviewed
by the bank management for regular post of driver and again he was kept on regular basis up to 07.11.2006? If
yes, whether his discontinuation from 07.11.2006 from the post of Driver is legal and justified, If not what
relief he is entitled to?”
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wd gfad sm [ @1 B g | Wil 9 oo Fgfad @ [l | varfad @1 O 96 FRR 240 f&F T
PR fbar 2| ol ¥ SRR s fquell SRem 7 onfl Wl dRRA © | Uil S BRI dRar of 98 S fquell &
R H T W Ul ® 3R o9 b fquell R &7 iRAw @ 99 ad wM e | fqueft grr wneft @
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R fear & & Sae gwer SuRfd dfster # @1 grdl of den a8 & di—ga @ ufafafl saq 8l
T @ 8 R MER W= SET 240 Q7T HM AT 910 3 | ToT IRAT Ud faseiyor & § 59 ey )
g o urefl Jargfad @1 fafr |ifdd 721 o 9@ € R Waifad & S qd AR 240 @9 BRI dRA & a2y
BT A AT &l B FDT B |

24, el d% fquel §RT &RT 2551 Ud ORT 25—-d Ud 9 77 T 78 & Ioecidd &I TS & ©RT 25—i1 Bel
% forg ufsan & 9wfud 8 s o R MRS IR $HeR & 41k Bl & T o (3l BRR & o1
RIS AHIRI: 99 HHGR & Bedl BT ol SHGR & yavt # Faira faar s arer oifvaw aafaa g | omeft
BT BUT ¢ b I TS H GRT 25—i1 BT I AT TAT € | AFRAPT & IR AT qAT e H quF—u3 b
JER 91 H Uil 7 dEl 2 5 Su Bivss g fduell W § $RRG § UReg BIs A4 3fET faaver Tl fear
7 € o H 39 ey R E fF arh arT 25— &7 Sooiee Rig R @R AT 2| OET d® ORT 25-Ud @
Www%wzs—w%ﬁﬁﬁnﬁfﬁﬁﬂ@aﬁgﬁ ﬁaﬁmﬁﬁﬁﬁw%ﬁélwzs—@?ﬁ
JTAR STl [l SHaRI B Bel Bl il 2 AR PSS S8l aidaal ®I Au- FReH 3 @ 3 gRmg=r
W%Q@ﬁﬂﬁﬁﬁ@%ﬁﬂ%ﬂﬁﬂ%%ﬂ%@ﬁ%@wu@ﬁ% \mfr?ﬁr%%{qm
YT BN AR BeHARYET HHARI e Har d PR & forg R 8 a1 39 Jfdqal &1 o 3 S9 Fired
maﬁwmaﬁx—mﬁ|wqﬁmmﬁwmmﬁ%%ﬁqﬁmmﬁaﬁWQm
S & qre Bl o G BT ared & Ue W FYfad @1 W 2 o H g9 ey wR g b urei et aRr
25-1d 3enfiie farg siffrad & widem &1 Soctae w1fdd w81 &) FaT 2 |

25. il vt & fagm arfdaaar /ufaffer @ % | AIR 1968 Supreme Court 1413, Gopal Krishnaji Ketkar,
Appellant v. Mohamed Haji Latif and others, Respondents T G&T gufeTy A fooar a1 & % T 114 A1ew
JRFEE & i fquell 96 & f[awg Uldae fEeReT U8 $ WY R@ife [quel 7 ar uer g1 arfed
TEaS, BN ISR, Ia9 YT faaRer vd ared @ A4 SMfe el URgd @ B | 8 Sad g &l
RIS, Aqciid [HaT| Sgd gerd H rdiamdl 9 I8 Iramn @l fb 59 ard &1 dsiige @R fear o fb sl
Tl ST Ufedd® oXc 8] © Ud Ad %R 134 BT SHIF g @l gHfed Jel & a7 el trustee 8 | ST
IRE HATR A mded WIRS @ R I8 gIfd fbar f& e ufetd o @ dor su dfeld o & ®7 o
goliepd far S| et IRE SfeR 7 I8 WY aenRa fbar & 134 9 F7R &) T <X @ w8
e te R R e Red € don o @ foll ¢ @1 Fgfda wd ge 9 91 Ao & forg wdem
AT H A TR DI O Fhdl © | $9 3N & [awg fdidd 1 wRST 81 1| o1t Jfeer 9 &f& giax
rdieredi 9 il SRy & fA%g e SUe AR & THeT WA B | GfRTor U oId 4 4 gd @l
T SH9g =l & aHeT il &1 amdes &1 fakier &R I8 FEl b 98 U ufedd g § Ud 94 JwR
134 B S SX T © Ud (ARl M8 & ¢RI 6l © | [AgH SHue IREe 4 I8 S@uiRd fHar &
TR Ufeddd §¥¢ 8 U] 134 TR Pl SHM S8 @l § A1 A8, 3R rdiemeff v ¢l & a1 78l a1 S8
BT Dl IAAD YI=IH B, 39 U DI ScaRd a8 & foly I9 ar arq # Aokt s fkar o1 IR
HATR GRT U &I W1 o | fAgH Sue IR & 31ee & fdwg il ¥ AMHR Sed <Ry - g
Al BT STFUS IR &1 < 59 Ay @ ey ol yarafad fear 5 Seue <mmdier 9eey &
ATy g8 A e & arfienedl o & a1 #9oR 3R ofiE W 134 gxe @ gwfad ® a1 =g | fage
ST =TT B AT 9 A6 20.2.1960 & v | ug smenRa fhur i 9d wie W 134 ufedd gxe
YR o AT 9Rd M8 & FHfcd del & aof STdieieil g% &1 hereditary trustee o @RIifds 3rdremeil @1
GRER ST BT ATdNS AT (hereditary trustee) oI |

26. fAgM U =Ry & o & fGwg a1 ordidl Ugd g8 o ¥ e IRST SR don v
RO 3 9 4 5 UKD BT | A Sed AATAI 7 Q1 ATl b Ay [T @1 iR fage Siue =i
% ol @7 gftc @1 b srdiemell & URIR & SEfi9 SRATE &1 Uawe o qoI Wl W7 134 T8 dl FHf
off | AFFIY Jed RIRTe & (vl & f9vg A |alea <mrer & w9d oidie # 98 ued faarofia o f&
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135 TR W T8 & IHfed & 1 et & wfed 2 | 59 9% § g9 Faied <aaerd | J9-
Iea rTerd & vk @ gfie @l {6 @i e @ 9Rfd | aggeR srdieeif @t srfie R g8 |

27. IeerEg 2 fb 39 ame # ) IRE SfeR & T9er M Uoiga gq srdiamell 1 wRgd & oY |
WIC W& 134 & G H Uil gRT W |ied & UK & 9w ¥ A1 Jaied =arad q o
% TR 5 H U8 Sood fHar B, <L In the Course of his evidence the appellant admitted that he was enjoying the
income of plot No.134 but he did not produce any accounts to substantiate his contention. He also admitted that “he had
got record of the Dargah income and that account was kept separately”. But the appellant has not produced either his
own accounts or the account of the Dargah to show as to how the income from plot No. 134 was dealt with. Mr.
Gokhale, however, argued that it was no part of the appellant’s duty to produce the accounts unless he was called upon
to do so and the onus was upon the respondents to prove the case and to show that the Dargah was the owner of plot
No.134. We are unable to accept this argument as correct. Even if the burden of proof does not lie on a party the Court
may draw an adverse inference if he withholds important documents in his possession which can throw light on the
facts at issue. It is not, in our opinion, a sound practice for those desiring to rely upon a certain state of facts to withhold
from the Court the best evidence which is in their possession which could throw light upon the issues in controversy
and to rely upon the abstract doctrine of onus of Proof.

28. 39 R W AR dated AT gRT 2006, GUH BIC (TAIUUS TH.), U 38 H & AT @gaRen
IoelEH B | 2006 FUH P (TAYTS TH.), 38, Geg TR Tel damd — srdeneff a9 qgamg ovR Rig —
gefl § YHRYT B TAGAR Tedl P AT 15.8.85 B MY A AT PR &l M1 o1 | a1 A & 9T A1
| 95 & ie 01692 B gl T rdemefl B AT § gERIUAT B AfeH Woll iR ora: ywgelf #1 Jar
FEIT &1 fqare =IvRE 2 AEifie =ammeaRer & gua fhar 1|

29. AT T U IeH< A Fol H g oo (AT 6 a8 a1 GAIT & ofey faie 15.8.85 T
10 /— ¥UY P AoTqRl R AU & a1 H o Ud Har §AIid & ARy a8 & yd Sfenfe faare
s & wfda=l &1 ured el fHar T oW [Ter & |Re gl 3 dR% 9 Ud e il &l
e SR SR & foly U g8 (& ordiemeil 1976 | 1986 T B WAl M@ BT dd9 foRER Yd AR
T B | AUt 7 WA 3% o[ & fdvg I8 dod URd fhar fb uaell W em W S 9 R R
fear vd IS¢ @Is Rl fgfad 981 1 W o | 98 qawa! sl & forg FRyad o 9 §ie B er o Al S|
ol foram ST o | I8 1 del 1 b dHaR) 7 HaRTIid & Sie gd ydadi 12 Arel § 240 T 9@ AR
BRI TS fHAT 5| T8 N BT AT B IHH G 82, 83 3R 84 H HHEI: 114, 63 AR 124 37 F fFAT 7 @
SHP! HA FAE B B Yd GRT 25 (Th) Sefe fdare sffem § <1 i ufdar &1 gured dRe @
fafSre smaegdhdr 8T ot |

30. gl WY Pl ey H U PR AU Pel b g8 9 A db 470 /— wUY UfHE B 9 W
g o | srdiemell & TR® ¥ TS HHaAN] - Wied H IR 8IhR dal b dHary 1 w1 T T ¥ H 240
e ®m 21 fhar| sMm <[red 9yl & A W AR AT SR AR U AT 1976 W 86 AP Bl I
IFRER 7 U B TR URTae IR0 Y89 $R I faeiRa fhar f& geuell 7 240 &7 4 <@ ®rd foban
A IHBI HARAT eI ol | S <RI - €RT 25 (TH), 25 (S) Td 25 () B UBAT BT UTel 9 B
B RO HHAN] DI AR & g ARG fbar gd wrer €1 ol daq @l 20 Ufvd &R &7 BR Bl
IREERERIE

31. AR I7d IR & UHadis o 5 SR & (g @1 e & dr s/ [ & o &
g fiamedt &1 arfreT @RS @Y | Thd Wie & oy & faeg 999 Swa <IIed @1 @vsyis | ey
e Indid PR &1 U4 I8 IraunRa fhar & s/ =y 3 921 aurRd fear & f avany 3 H@ifkas a9
MUY HUH AIfdd fhar 8 | A= WUedis 7 51 ITerd §RT dd+ URidT, AveX JUd, Al HHATRA] & RSl
A T Ud FA R I8 B T Ufdarel 9RO ST Al FEl ST 5 IR | I8 A1 @enRa faar b
gefl @1 AT H T BT HHARI B HaT FRfT w9 9 SR G TR iR ggefi @1 a1 qHra BR a1

32. A Faled <UTed B AR HEH Sed el b Tuede & vl & fowg erdiamedt @ s
T8 o & A= alea <™ 9 U+ e vl #§ oreud Wt w7 ¥ I8 @R fhar 8 fh urfye
R R g B @1 SR SR R € S a1 g &1 [l & qd v av § dHan 1 240 &7 SR foar
2 ol Tl fraie &1 SHaN SRIhe R8T ¢ | I8 989 W1 &I I B 10 el BT AWM TRd T PR W
UfTehel STURT U8 G $I Py dufs el o | el &1 "% 4§ g 989 @1 W 5 IRed o ufddd
AR ARG & Fr=] H U HRD 5H IR - el fhar & ife e © deol H Mferg I o
9 AT §RT ART R S ORI URJd &A1 PRIl &1 dad o1 | 98 989 91 & W & e
T & deot H 2 sHRY SHHT TR B 6 a8 Rig w) f& awfa s § o9 7 240 o7 & =1
fear 21

33. IHIUG DY IFd 989 B URUET H AT Fated RTATerd W €RT 2 (3N3M), aRy 25 () T 25 (TH) DY
W U TR ARAT BRd 8Y UKR 8 US 43 H HHANI gRI a2l @l g - & qMd & qwe § e
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Bl @I duTedl & G § I8 IfaeRa fhar 8, “To attract provisions of Section 25-F, the workman claiming
protection under it, has to prove that there exists relationship of employer and employee; that he is a workman within
the meaning of Section 2(s) of the Act; the establishment in which he is employed is an industry within the meaning of
the Act and he must have put in not less than one year of continuous service as defined by Section 25- B under the
employer. These conditions are cumulative. If any of these conditions is missing the provisions of Section 25 —F will
not be attracted. To get relief from the court the workman has to establish that he has right to continue in service and
that his service has been terminated without complying with the provisions of Section 25-F of the Act.

34. The section postulates three conditions to be fulfilled by an employer for getting a valid retrenchment,
namely:-
(6)) one month’s clear notice in writing indicating the reasons for retrenchment or that the workman has
been paid wages for the period of notice in lieu of such notice;
(ii) payment of retrenchment compensation which shall be equivalent to 15 day’s average pay for every
completed year of continuous service or any part thereof, in excess of six months;
(iii) a notice to the appropriate Government in the prescribed manner.”
35. A Hdted KR F U 10 9 (1980) 4 W@Nﬁ IS 443, IR FAR CLINERIC RS TdHT

SUSH IS S BH ofek B H AU Yoidie & B Aled P Bl BT Ioold Td Idh] ARAT B
BU I8 IR a1 & b a8 NG ¢ b Rig ax & qiid@ dHal R 2 & a8 <= f$ &g sel &1
fafr & 31 g e av H AT 240 QT B fbar € @R I8 <R ) S R B 98 WY B e § uRfEa

B B AfIRTT e U BN |

36. i & TRaR 18 # AM Hdled [ETed A Seord fBar 7 6 yweft o e 9 Aifee a9 @
JfIRTT PIS Aieg 240 o7 SR A & T H e UG [HAT T &, T 979 AT qOIQ S A= H Blg
JAIE, A1 AT A7 AR UK B, T PIs AsbHaR! URER BREAT TAT, 7 & FRiad §RT UK Aex—Id W
BIE WUST WX fbar 7T |

37. AR aled T 98 W Seoid 6T € fh I8 3rawIa € 6 dHany S g+l Rl a1 B BT
AT HRAT & TS U PR & | Far 7 R I8 7 HE B UGG D G H Blg iferd de
&l BRI | AR |aTed <ATed F JJaeRa fhar {6 &¥an o7 240 &7 9@ &R § Ao B & a2d Bl g
PR B QIR BT @i T8 fbar & vd fag/ orfimRer <arredl 3 FRvad §RT 10 99 &l el 7 U B
D W H Ufddhd SFaERT Tad T8 & € | A Faied IIed o g8 J@eiRa fdar fb geuell &1 dan
FEIRT & Yd el &l GRT 25 (Th) dI GReETT JAFAT ST Pl MAPHR &l o |

38. gRT 25 (1) U9 25 (Q) & 3o & AW 9 I8 A o fb e 907 Al &1 g &1 weRaE
el grT & fohar SIaT | 39 Oy # A" altd ey 7 I SraenRd fhar & fh evam @ fRafg
Jar & orag # srdiemeft & e daw NIfEl @ aRsd A & W@ @E @ IEIG T8 @ OST Fad © |
el o /1 W eiarft gRT 9 U B 9 R g 14 (1) () IR e e & era
AT §RT Ufdel STaeReT I8 fhd ST & e H A |ared <araied | I8 auRd fdar 8 6 vl
LR TV PR Yd <RI & AT HHAR] §RT 59 91 HT A& UK PRAT 8111 b dIg aRssar gl
AR H & AT UfcTael AR Y8 HRA DI AT el UG Bl ST Fehell | AT §RT UfTehel SFaeRoT
T8 TR B IWHR e BF & oIy <Imamera &1 wwge g fard 2 o wew aitae # 2 ok 99 Rig
T ST AT o | AT Hated AT 4 TR AU WIBR B |

39. 2005 UAATE3MR. TAHISTY S 6103 ARTAICACS —qdaell a9M fie< Taoiiagfed Sl iR
—yeefl # srdiernell <fe Iaw ARl & wU # Qe 26.11.88 BT g g3 iR faTb 20.6.94 T BRI AT |
eI 206.94 H IHD! WAl AT B & T | IAHT FHeT of & fA1F 20694 & qd I 240 T a
TR a7 Bt off 3 WarIEIT #H RT 25—V% enfie fare AfRfm &1 Seotee R T, 59 YR S9!
AT AT 31y Bel ol ot S WAl H JRAUT {Ha1 S q Harg i &1 el FRE f&ar S| fque
ERT &Ik # a8 der T & srdiemeft awT 2(v) @ gRMTST & STER HHGR TRl B ST ORT 25—Uh Bl
ST &RT 25—U% & JAJUTAT B aIHAT T8l & |

TS SRR =T = Tl T 5 3T BT [AT FHIUI-uF IR fhar o fh ardemedf 7 fadte
24.11.88 9 faTd 20.6.94 TH HAT BT © | 319 AT F IHIUE P Gd1s & I8 Ig SfaenRd fHar s srdramedi
“HHHR AT TAT QP I 9l & w9 H g o1 | 59 RIS o Jg W) faenRd fBar i gere siferemdy
I gRT oA 24.11.88 & faHTh 206.94 T & FARN H & foTv R YHOI-—UT B JATART B BT DI
PROT I o U4 IR JHO-UF DI Aled A YA A1 | 51 <RIy - I8 A Ui b fauer 7 Agcaqul e
DI TGN | 5 SRTAI 7 50 Ul g a0+ & wrer srdierreli o7 et # grReiifud &- &1 der faar foraa
g Re @ifas AR+ Swa <Irre g1 e &1 T | Re aifaer #§ fofa & fawsg Re srita # we+ia
Jed IRTAT B @oedle o 3dld WHR B 3R g eI a1 fb uardell R Big |eg a1 o1 & Har &1
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THAOT—UF FERIG AR AT gRT STRI a1 11 o1 dor 39T gRT W Rere | I Sifer gaim o b
BRI JH-UF Tdh Sedrol ¥ GIR fHAr T ifferg o dor yHv-ud H el Seoid Ael of f6 240 faT @
AT TR @1 T | AR GoeUs F I8 AT U & rdieedt g1 Fgfad U= ud |t |t &1 = qem 9dq
HO—uF A TE URgd AT AT o | WA @usyls o ¥g W uri fd odienelf & ua wel & wu d o
DU D ATRET IHD HUF I FANT B BT BIg Aed GG IR &1 AT | AFG Iod IR bl Gusdio
% fin & fIwg ofia AFFI Fated ORI 9 WEHR & qAT TG ARy =T gRT ardemed o
WA & T H TR THO-UF DI $F IREI §RT AwE R A @ ey @) gfie @f | a8 o sauiRa
BT fob YAOT—ua @I 9 A @ AR § AR GUSUIS | Blg BRUI A8l QAT 2 Sad g o S dRew
g @1 el 9 BIg Aeg Tl Aol ifd dRws Rig &1 316 15.11.99 &1 URMS PP vd qoamafd aaq
TAT G 10.12.2001 BT TIF & AR WR IRART A7 & Ug R Mo v Toawiad Ia9 & B b1 garael!
TR T PIs AT © 1 GHAT e § Sa(d ARTAITARCS! & A § Hal BT JA—UF W FEH IMDRI §RT
ged of i1 ReE | A1fda umm Tar| o 38 I # IRyAASeee! & AMel | urfi 9= Rig & A #
P AT TE e B

40. 2005—2006 UA.HIUAS. U6 1323, faegrer uffsd qam Yeavad TN & Amel § o W7 fafg
FaIl FHHR & fIg Sifg R =ranfaexer gR1 ogfad vd Y g url S &1 <em 4 fquet &1 dHaR
% fIog W Wfed a7 & U AfaRed Aed ugd &= 8g aAR o D ARSI Bl HIRAT |
FfT 2

41. TR H yad Iy avenr & JgaR AR FHeR & fawg Sid RUiC sgfed ol i € iR yawee
ERT d&IcR # a9 A1 & & forg sifaRed e uwgd &3 @ refar =&t +f @ T 7 i o O=fr Rerfy
IRATEHRN B FRHIRAT UR ARG &g Y bRl B AT Y& B W Pig yfaa 78l & | Moy &
W1 9 H 91T Fated =TT 7 I ARG far 8, “o................. It is true no doubt that the respondent may
not have made any prayer for (sic submitting) additional evidence in its written statement but, as held by this Court in
Karnataka S.R.T.C. v. Laxmidevamma this did not place a fetter in the powers of the Court/Tribunal to require or
permit parties to lead additional evidence including production of document at any stage of proceedings before they are
concluded. Once the Labour Court came to the finding that the enquiry was non est, the facts of the case warranted that
the Labour Court should have given one opportunity to the respondent to establish the charges before passing an award
in favour of the workman.”

42, feaarer uftsd 99M Uevee TN @ g0 § A9 Hded Ry | I8 gavel 4 § b
SifF T s vd A g U o9 @1 qw § fue @1 g dneR & fIeg oY g avd @ o
FfIRET AT U B BT FAER IRMADBROT §RT AT ST Fhall 2 | I YDVl H Iad g A A1l ver
BT BIS e Tal el 2 |

43. 2005 .M. 2279 (FdTed =ATATA), & A6 FSIaT —IMAIARl §9M THRIE exoldry Yge! —ycarefi &
A H g@Al 7 Bl e FIIEEeR0 SEHede & FH I8 aa U fhdr fb a8 adieneil 96 |
1500 ®9Y ARAS 909 W AP & U R YA o7 T §6 P I9 R P IANT o1 Sl 4 b AoBRI #0
A9 BT 3Mdfed off | AT S 1994 A AFCIR 1995 b BRI fhar vd Iqa! dard 991 f6h arfoyfcd a1 sremrh
fhd GRT 25U, ¥RT 25—S T R 25-Q4 el fdare ARtmE & Seoo d§ A [Iog qaa & @
T | Al we O 999 & A1 |ar § qERAfuET @ gremr @Y | dF 7 yeff & 6 @ dar § 29 9
SR [BAT| 96 7 I8 HUF UK [HA1 {6 9% BT W & IR B ARGRIAT B Th R ddb o 3afed
AT Ry BR & oY a1eed @ Jraam TEl & qA AEET PR WR ATeTd T DI THART TR FRTHRT BT
21 I8 W FE T P R RSN & RIFRY A1 AaMgid R AR arde o da1 @ 9a 8l
SN B 9 UPR Add 46 BT HHARI T8l of| 4% 7 I8 WeR fhar f& S raE 1500 w9 ARG
AHRY 7 Aed B fhar IFad! yfyft 96 gRT RSN BT @ RN 7| 96 B BANGIAR Tg AT Dg
MERIGT dbf § AN & Td U ael & diaid G eRl & dafddcd dHar! € | <IRIEeR 4 I8 g
5 umeft gRT U A aISeR W U8 IR o fF IW 1500 ¥ A dqT & AG H AT AT o JoIr S/
I8 Al AT BT of {6 IAT AR f3A1® 17.7.1994 H 10.10.95 Tb HaT Bl off | FRAMTHRY 7 g 4T urr b
9% 1 U DIs A RGO & FHE ol URd Bl o P! AT A1fdd 8 9a e ww |
TEM BEN AT fb ISP AIST B Siid Sb ARDBRT DI ATeTdpried DR 3fdfed sidl 2 3R Il PR B
A AT & ol IqD] Gigfd b §R1 ARSI BT & Sl & A1 AP & WIRT ArdT Aa1giead ®
A Al B AT W FAG B Il & | HHOR gRI Ygd Y d9eR & [d6g W1 db gRI Pl Gued
URId T8l o 3T JAMHRY 7 y=e FHGR b U H UIRG fhar e g srdiemedl 9@ @1 gHk A
woitﬁcs d @gueys EﬁW&TW@‘%l A @usdle & fofg & fIeg oia AFF waied <arared o
GRS BT | ARG Fared R 1 I8 ARG AT 6 FHSR §RT AP & WY H AR 240 o B
PRA B T Pl 9B §RT STBR T8l [HAT AT 8 AR b gRT qardl T IS BT AIfdd HRT & oy Brg Aefl
TE U fbar T o | IR SRI 9 T Pl Bl Aas sAAY el Ao Rifh Igd g H BHBR DI
fquer 9 U ARBRY BT ATAD BT WIBR AT AT TAT 240 a7 A1 & w9 H SR (Y T BRI $H1 @ued
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d% 7 U el [BAT AT TAT DA AUAT BHART B STHR [BAT AT| 9 -1 9@ H YK WH BT W Qi
T2 fHar a1 IR Rig @ w9l § SBF AR 240 T R &%9 & d2F @1 Aifdd T2l fhar 8 ek 7 &
TeAD B B H MR AT @ § A Sgd gerd | Uil @ B ™ Tl Ferdr g |

44, A A & ded Td uRRIREN #1 e g I8 W © b Ay dated IR §RT 2006
UM B (TATS TH), 38, G3& TR Tel vard — el 99M Tgarrs orR g — youedl 3 &1 1=y fafer
FaRT IAH A W AR B 2 | Ui uer g1 |ar | @ fAfY & gqd AR 240 37 w1 wvA & ded
DI AT 81 fbaT AT €, I GRT 25 U A fqare s & ifder urefl & aMe 4 srefia T8l 8
2| Ui ORT 25 S U RT 25 I @) GREMT AT IguTerd UM BT Y SifETy T 7 |

45. UETHRI ® Afgedl do S9d GHYE H SHIUM g§RT URdd WIed 9T \Rfud ded vd gRRefdl &
TIE ATAD Td Ieelor  qr 2006 UM HIC (TATTS TH), 38, Gors TR Forell varra — srdieredl a9
TEIMIE IR g — gl 4§ <1 T fafer sgamern &1 gftewd vd gy H 9 sy wR g fb umeil vy Aarasne
3 fafyr & b 9d Td Foivsx 9y # 240 A Ffdg a1 o & 929 @1 g = A %A 7 | ureft s
T B AT g B H %d 2 6 Uaa gRT a1 @& w9 H S0 WaT H YHIMS IS, 97 SR ¥ fa=id 15.
11.99 ¥ ST forar man| ureft 9 921 @1 Rig &% § 9%d € f5 SHa1 999 Rl @ed & w9 A
fIuefvTor gRT WEeR & uvand faie 10122001 &1 fhar 1 W] I8 d2F g 78 ax Ad © b |em
R §RT I FYfad &1 Wil < T | urell uet 59 T8 &1 g &1 4 % © & FEcdR & 99w
I AT areid & g WR dd yae R g AT 10.12.2001 B PRI fbar mar iR S99 i 7.11.
2006 & BRI b, dggar ureff Jnfd ST UM &1 §FeR 6l © U4 S9! daraHa e vd =med
21wl @l Wl oMt Foi| WIRG BN AN ® Ud dgeR @IS @ SRt § | =gt vg afvd fader @
SR I YHR &1 T 8 | gae TegaR UIRd fbar Sirr 2 |

WA Urvey, dorfE Irftrer
T feelt, 17 4, 2016
LI, 1273, —3AEifien foars ifuf@m, 1947 (1947 1 14) 1 91 17 % R0 § H=19 THR HEd g6
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New Delhi, the 17th June, 2016

S.0. 1273.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 52/2013) of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industrial Dispute between the management of M/s. Punjab and Sind
Bank and their workmen, received by the Central Government on 16.06.2016.

[No. L-12011/40/2013-1R (B-1I)]
RAVI KUMAR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT :
RAKESH KUMAR, Presiding Officer
L.D. No. 52/2013
Ref. No. L-12011/40/2013-IR(B-II) dated 12.07.2013
BETWEEN :

Sri M.K. Sachan

Organising Secretary,

U.P. Bank Employees Union

C/o Punjab & Sind Bank

LDA Colony, Kanpur Road, Alambagh
Lucknow
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AND

1. The Chairman & Managing Director,
Punjab & Sind Bank,
21, Rajinder Place
New Delhi

2. The Zonal Manager
Punjab & Sind Bank, Zonal Office

Lalbagh
Lucknow
AWARD
1 By order No. L-12011/40/2013-IR(B-II) dated 12.07.2013 the Central Government in the Ministry of Labour,

New Delhi in exercise of powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sri M.K. Sachan Organizing
Secretary, UP Bank Employees Union, Punjab & Sind Bank, Lucknow and the Chairman & Managing Director/Zonal
Manager, New Delhi/Lucknow for adjudication.
2. The reference under adjudication is:
“WHETHER THE ACTION OF THE MANAGEMENT OF PUNJAB AND SIND BANK, LUCKNOW IN
IMPOSING THE PUNISHMENT TO SRI B.K.MATHUR VIDE ORDER DATED 31.03.2012 IS LEGAL
AND JUSTIFIED? WHAT RELIEF THE WORKMAN IS ENTITLED TO?”
3. After being registered referred 1.D, notices were issued to both the parties. Representative of the workman
union appeared before my learned predecessor, the then Hon’ble Judge, and authority was also filed on 11.11.2013.
Since then more than 16 dates have been fixed by this court, but no claim statement was filed. In the interest of justice,
notices through registered post were again issued on my directions, yet none appeared for the workman. Learned AR Sri
P.K. Tewari for the management appeared in the court, on several dates.
4. Since no claim statement was filed despite sufficient opportunity, the court preferred to hear learned AR for the
management Sri P.K. Tewari.
5. Arguments were advanced by the opposite party. Learned AR Sri PK Tewari submitted that the bank
management always follows the rules, and impugned order referred in the schedule is legal and fully justified.
6. After having heard the learned AR for the bank management Sri P.K. Tewari, and perusal of the file, it is
inferred that by non-filing of any claim statement by the workman/union, it seems that either the workman is satisfied
with the impugned order or he does not intend to further proceed with the case. In such circumstances, there is no reason
to disagree with the prudent submissions made by learned AR for the opposite party Sri P.K. Tewari. Accordingly, the
workman is not entitled to any relief.
7. Award accordingly.
LUCKNOW
25.04.2016

RAKESH KUMAR, Presiding Officer
T feelt, 17 34, 2016
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[E. TA-12012/48/2013-3TMEAR (A-11)]
fa FIR, Sk PRt

New Delhi, the 17th June, 2016

S.0. 1274.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 53/2013) of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industrial Dispute between the management of M/s. Punjab and Sind
Bank and their workmen, received by the Central Government on 16.06.2016.

[No. L-12012/48/2013-IR (B-1I)]

RAVI KUMAR, Desk Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT :
RAKESH KUMAR, Presiding Officer
LD. No. 52/2013
Ref.No. L-12012/48/2013-IR(B-II) dated 10.07.2013
BETWEEN :

Sri M.K. Sachan

Organising Secretary,

U.P. Bank Employees Union

C/o Punjab & Sind Bank

LDA Colony, Kanpur Road, Alambagh
Lucknow

AND

1. The General Manager (P),
Punjab & Sind Bank,
21, Rajinder Place
New Delhi

2. The Zonal Manager
Punjab & Sind Bank, Zonal Office
Lalbagh
Lucknow

AWARD

1. By order No. L-12012/48/2013-IR(B-II) dated 10.07.2013 the Central Government in the Ministry of Labour,
New Delhi in exercise of powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sri M.K. Sachan Organizing
Secretary, UP Bank Employees Union, Punjab & Sind Bank, Lucknow and the General Manager (P)/Zonal Manager,
New Delhi/Lucknow for adjudication.

2. The reference under adjudication is:

“WHETHER THE ACTION OF THE MANAGEMENT OF PUNJAB & SIND BANK, LUCKNOW IN
IMPOSING THE PUNISHMENT OF TRANSFERRING TO SRI M.K.SACHAN IS LEGAL AND
JUSTIFIED? WHAT RELIEF THE WORKMAN IS ENTITLED TO?”

3. After being registered referred 1.D, notices were issued to both the parties. Representative of the workman
union appeared before my learned predecessor, the then hon’ble Judge on 11.11.2013. Since then more than 16 dates
have been fixed by this court, but no claim statement was filed. In the interest of justice, notices through registered post
were again issued on my directions, yet none appeared for the workman. Learned AR Sri P.K. Tewari for the
management appeared in the court, on several dates.

4. Since no claim statement was filed despite sufficient opportunity, the court preferred to hear learned AR for the
management Sri P.K. Tewari.

5. Arguments were advanced by the opposite party. Learned AR Sri PK Tewari submitted that the bank
management always follows the rules, and impugned order referred in the schedule is legal and fully justified.

6. After having heard the learned AR for the bank management Sri P.K. Tewari, and perusal of the file, it is
inferred that by non-filing of any claim statement by the workman/union, it seems that either the workman is satisfied
with the impugned order or he does not intend to further proceed with the case. In such circumstances, there is no reason
to disagree with the prudent submissions made by learned AR for the opposite party Sri P.K. Tewari. Accordingly, the
workman is not entitled to any relief.

7. Award accordingly.

LUCKNOW
25.04.2016

RAKESH KUMAR, Presiding Officer
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New Delhi, the 20th June, 2016

S.0. 1275.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (L.D. No. 35/ 2014) of the Central Government Industrial Tribunal-Cum-
Labour-Court, Ernakulam now as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of the CIFNET, Cochin and their workmen, which was received by the Central Government on
20.06.2016.

[No. L-42012/91/2014-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri. K. Sasidharan, B. Sc., LLB, Presiding Officer
(Monday the 30" day of May, 2016/09™ Jyaistha, 1938)
ID No. 35/2014

Workmen : Shri. V. N. Kalesan & 5 others,

Net Makers, CIFNET,

COCHIN - 682016

By Adv. Shri. T. Niklavu
Management : The Director,

CIFNET,

Fine Arts Avenue,

COCHIN - 682016

By Advs. Shri. N. Nagaresh &

Shri C. Anil Kumar

This case coming up for final hearing on 19.05.2016 and this Tribunal-cum-Labour Court on 30.05.2016 passed
the following:

AWARD

In exercise of the powers conferred by clause (d) of sub-section(1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (Act 14 of 1947) the Central Government referred the following dispute before this
Tribunal for adjudication.

2. The dispute referred for adjudication before this Tribunal is:

“Whether the action of the management of ‘central institute of fisheries nautical and engineering training
(CIFNET)’ in denying promotion to shri V. N Kalesan and 5 others by passing their seniority is correct? if not,
what relief the workman are entitled to get?”



2774 THE GAZETTE OF INDIA : JUNE 25, 2016/ASADHA 4, 1938 [PART II—SEC. 3(ii)]

3. After the receipt of reference Order No.L-42012/91/2014-IR(DU) dated 25.07.2014, issued by the Ministry of
Labour, Government of India, summons was issued to the parties to appear and answer all material questions relating to
the dispute and produce documents to substantiate their respective contentions. On receipt of the summons the
parties entered appearance through counsel and submitted their pleadings.

4. The contentions in the claim statement filed by the workmen in brief are as follows:

The workmen were selected and appointed as net-menders in IFP — Integrated Fisheries Project (now known as
National Institute of Fisheries Post, Harvest Technology and Training — NIFPHTT) from the year 1977 and 1978. In the
year 1994 their designation was changed from net-mender to net maker. They continued in the same post and same
scale of pay.

5. They were not promoted to the post of Net Making Superior even after completing 34 years of unblemished
service as net maker. Even though they are eligible for promotion as per the existing rules they continue in the same
post ever since the date of their appointment.

6. While the workmen were in the IFP, all the seven net makers were transferred to CIFNET — Central Institute of
Fisheries Nautical Engineering and Training along with this post. The transfer was for the best interest of the
management and against the interest of the workmen. The transfer was as per order No.5-16/2002-Fy. Admn.(T5)(1)
dated 19.05.2005 issued by the Ministry of Agriculture. The workmen joined CIFNET in the year 2005. The post of
net making supervisor was also transferred to CIFNET. The post of net making supervisor now available in CIFNET is
the one transferred from IFP. For the net makers transferred from NIFPHTT (formerly IFP), as per the present
recruitment rules, net making supervisor is the next promotional avenue.

7. When the conciliation proceedings were pending before the Assistant Labour Commissioner(C), Kakkanadu,
the Director of IFP submitted a statement dated 04.10.2013 to the effect that the post of net making supervisor was
also transferred to CIFNET and the post of net making supervisor be filled up by transfer, failing which by direct
recruitment. As per the recruitment rules the workmen who were formerly in IFP are eligible for promotion to the post
of net making supervisor. The incumbent working as net making supervisor retired from service on 30.04.2010. As per
the recruitment rules the senior most net maker ought to have been promoted to that post. The management did not
accept the representation for promotion submitted by the workmen. They informed that steps are being taken for
amending the recruitment rules. Their intention is to deprive the right of workmen from getting the legitimate
promotion. Their action is unjust, unfair and against all accepted norms. The decision of the management to amend the
recruitment rules is detrimental to the interest of the workmen. Their action is in violation of Article 14 of the
Constitution of India.

8. Therefore the workmen have requested to pass an order directing the management to grant promotion to them
as net making supervisor in accordance with their seniority in the existing vacancy with all benefits thereof and to direct
the management not to amend the recruitment rules.

9. The contentions in the written statement filed by the management in brief are as follows:

The dispute referred for adjudication is not maintainable in law or on facts. The management is a
subordinate office functioning under the department of Animal Husbandry, Dairying & Fisheries under the Ministry
of Agriculture, Government of India. The management institute is established to meet the statutory manning
requirements of deep sea vessels as provided in the Merchant Shipping Act (1958) and for developing the required
technical manpower for supporting shore establishments and for effective operation of shipping vessel. The
management is not engaged in any industrial or commercial activity. The employees of the management are civilian
employees and they are governed by the Central Civil Services(Classification, Control and Appeal) Rules, 1965. They
will not come under the purview of the Industrial Disputes Act. The workmen who raised the dispute cannot invoke the
provisions of the Industrial Disputes Act. They are not workmen as defined under Section 2(s) of the Industrial Disputes
Act, 1947.

10. The workmen involved in this reference raised the dispute in their individual capacity and not as part of
collective bargaining. They do not constitute a substantial number so as to raise an industrial dispute against the
management. Altogether 163 employees are working in CIFNET. The dispute is raised by five workmen only.

11. The workmen herein initially worked in National Institute of Fisheries Post Harvest Technology & Training
(NIFPHATT), Kochi-16 (formerly known as Integrated Fisheries Project). As per order No.5-16/2002-Fy.(T.5)(III)
dated 19.05.2005 they were transferred to CIFNET. Among them Shri. V. N. Kalesan, Shri. A. T. Antony and Shri. K.
J. Vincent were retired from service on attaining the age of superannuation and the rest of them are even now in
service. Since this reference is pertaining to the claim for promotion, the dispute raised by the workmen who are not in
service cannot be adjudicated by this Court.
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12. Consequent to Order No.5-16/2002-Fy.(T.5)(III) dated 19.05.2005 the post of net makers in NIFPHATT were
transferred to CIFNET and the workmen joined CIFNET in the year 2005. On transfer and reporting at the management
institute the workmen are governed by the recruitment rules as applicable to the management. The vacant posts whether
to be filled by direct recruitment or on promotion is on the basis of the recruitment rules in force for the management
institute.

13. As per the recruitment rules the promotional channel available to the incumbent is senior net maker in the pay
band-1 of “5200-20200/- plus grade pay ~1900/- (pre-revised pay scale of “3050-4590/-). As per the recruitment rules,
for the post of net making supervisor applicable to CIFNET, the post of senior net maker is only a feeder category for
promotion to the post of net making supervisor.

14. Being the senior most in the feeder grade in the post of net maker at CIFNET, Shri. V. N. Kalesan was
considered and given promotion to the post of senior net maker as per order No.13-45/09-Adm. dated 27.07.2010. He
refused the promotion due to personal reason. Hence his promotion has been cancelled as per office order No.13-
45/2009-Adm. dated 26.08.2010.

15. All the recruitment rules are scrutinized by the Administrative Ministry, Department of Personnel & Training
and Department of Legal Affairs. The recruitment rule for the post of net making supervisor was framed after
considering the representations of the workmen and after the approval of the competent authorities. There was no unfair
attempt or arbitrary decision on the part of the institute or violation of Article 14 of the Constitution of India. Therefore
the claim of workmen is not sustainable in law. The management has requested to uphold their contentions.

16. After filing written statement by the management the workmen filed rejoinder reiterating the contentions in the
claim statement.

17. The learned counsel for the management requested to consider the question regarding the maintainability of the
ID as a preliminary point. Hence that aspect was considered as the preliminary point. As per the order dated 31.03.2016
the preliminary point is answered to the effect that the claim by the persons involved in this reference is not maintainable
under the Industrial Disputes Act. A copy of the preliminary order is attached along with this award. Thereafter the ID
was posted for final hearing and the counsel for both side were heard.

18. The point arising for consideration is:

“Whether the workmen involved in this reference is entitled to any relief?”

The point:
19. The dispute referred for adjudication before this Court is:

“Whether the action of the management of ‘central institute of fisheries nautical and engineering training
(CIFNET)’ in denying promotion to shri V. N Kalesan and 5 others by passing their seniority is correct? If not,
what relief the workman are entitled to get?”

20. The contention of the workmen involved in this reference is that even though they had 34 years of unblemished
service as net maker under the management, they were not promoted to the post of net making supervisor. It is stated
that they continue in the same post ever since the date of their appointment. Originally they were working as net
menders under Integrated Fisheries Project (IFP). In the year 1994 their designation was changed to net maker. While
so they were transferred to CIFNET along with their post as per order No.5-16/2002-Fy. (T.5) (III) dated 19.05.2005.

21. According to the workmen, as per the recruitment rules they are eligible for promotion to the post of net making
supervisor. The workmen have stated that the management is trying to amend the recruitment rules so as to deny their
scope for promotion. Therefore they have raised this dispute.

22. The management has contended that the claim by the workman is not maintainable in law and on facts. It is
stated that the management is a subordinate office, functioning under the Department of Animal Husbandry, Dairying &
Fisheries, under the Ministry of Agriculture, Government of India. It is stated that the management is not engaged in
any industrial or commercial activity and that the employees of the management are civilian employees and they are
governed by the CCS(CC&A) Rules, 1965. According to the management the persons who raised this dispute are not
“workmen” as defined under Section 2(s) of the Industrial Disputes Act, 1947.

23. The learned counsel for the management submitted that the workmen are civilian employees and they are
governed by the CCS(CC&A) Rules, 1965. It is also submitted that all the recruitment rules are scrutinized by the
Administrative Ministry, Department of Personnel & Training and Department of Legal Affairs. Document No.6,
produced by the management is copy of the notification GSR 8 dated 02.01.2012 published in the Government of India
Gazette dated 07.01.2012. Document No.7, produced by the management is the copy of letter No.8-5/2013-Adm dated
11.12.2013 issued by the Director, CIFNET to the Asst. Labour Commissioner(Central), Kochi with relevant portion of
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CCS(CCA) Rules, 1965. Those documents reveal that CIFNET is a subordinate office under the Union Ministry of
Agriculture, Department of Animal Husbandry Dairying and Fisheries and that the employees of the Institute are civilian
employees and they are governed by the CCS(CC&A) Rules, 1965. Even as per the admission of the persons involved
in this reference, they are working under the Ministry of Agriculture and that they were transferred from the IFP to
CIFNET and they took charge in CIFNET as per the order No.5-16/2002-Fy. (T.5)(III) dated 19.05.2005.

24. The essential condition of a person being a workman within the terms of the definition is that he should be
employed to do the work in that industry and that there should be, in other words, an employment of that person by the
employer and that there should be master and servant relationship between them. Unless a person is thus employed
there can be no question of his being a ‘workman’ within the definition of the term as contained in the Act.

25. The fact that the persons who raised this dispute are working under CIFNET which is under the Ministry of
Agriculture is admitted by them. CIFNET is not a commercial or industrial establishment. Moreover the persons
involved in this reference are governed by the CCS(CC&A) Rules, 1965. In such circumstance the persons involved in
this reference will not come under the purview of Section 2(s) of the Industrial Disputes Act, 1947. Therefore they are
not entitled to the relief as per this reference. The point for consideration is answered accordingly.

26. In view of the finding on the point for consideration an award is passed holding that the workmen involved in
this reference are not entitled to any relief as claimed.

The award will come into force within one month from the date of its publication in the Official Gazette.
Pronounced by me in open Court on this the 30" day of May, 2016.
SASIDHARAN K., Presiding Officer

APPENDIX - NIL
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri. K. Sasidharan, B. Sc., LLB, Presiding Officer
(Thursday the 31* day of March, 2016/11™ Chaitra, 1937)
ID No. 35/2014

Workmen : Shri. V. N. Kalesan & 5 others,
Net Makers, CIFNET,
COCHIN - 682016

By Adv. Shri. T. Niklavu

Management : The Director,
CIFNET,
Fine Arts Avenue,
COCHIN - 682016

By Advs. Shri. N. Nagaresh &
Shri C. Anil Kumar

This case coming up for final hearing on 29.03.2016 and this Tribunal-cum- Labour Court on 31.03.2016
passed the following:

PRELIMINARY ORDER
This is a reference made under Section 10(1)( d) of the Industrial Disputes Act, 1947 (14 of 1947).
2. The dispute referred for adjudication before this Tribunal is:

“Whether the action of the management of ‘central institute of fisheries nautical and engineering training
(CIFNET)’ in denying promotion to shri V. N Kalesan and 5 others by passing their seniority is correct? If not,
what relief the workman are entitled to get?”

3. After the receipt of reference Order No.L-420 12/91/20 14-IR(DU) dated- 25.07.2014, issued by the Ministry of
Labour, Government of India, summons was issued to the parties to appear and answer all material questions relating to
the dispute and produce documents to substantiate their respective contentions. On receipt of the summons the parties
entered appearance through counsel and submitted their pleadings.
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4. Workman no.1 filed claim statement on his behalf and on behalf of the other five workmen. The contentions in
the claim statement filed by the workmen in brief are as follows :

The workmen were not promoted to the post of Net Making Superior even after completing 34 years of
unblemished service as net maker. Even though they are eligible for promotion as per the existing rules they continue in
the same post ever since the date of their appointment.

5. The workmen were selected and appointed as net-menders in IFP (now known as National Institute of Fisheries
Post, Harvest Technology and Training - NIFPHTT) from 1977 and 1978 onwards. In the year 1994 their designation
was changed from net-mender to net maker. They continued in the same post and same scale of pay.

6. While the workmen were in the IFP, all the seven net makers were transferred to CIFNET along with this post.
The transfer was for the best interest of the management and against the interest of the workmen. The transfer was as per
order No.5-16/2002-Fy. Admn.(T5)(1) dated 19.05.2005 issued by the Ministry of Agriculture. The workmen joined
CIFNET in the year 2005. The post net making supervisor was also transferred to CIFNET. The post of net making
supervisor now available in CIFNET is the one transferred from IFP. For the net makers transferred from NIFPHTT
(formerly IFP), as per the present recruitment rules, net making supervisor is the next promotional avenue.

7. When the conciliation proceedings were pending before the Assistant Labour Commissioner (C), Kakkanadu,
the Director of IFP submitted a statement dated 04.10.2013 to the effect that the post of net making supervisor was also
transferred to CIFNET and the post of net making supervisor be filled up by transfer, failing which by direct recruitment.
As per the recruitment rules the workmen who were formerly in IFP are eligible for promotion to the post of net making
supervisor. The incumbent working as net making supervisor retired from service on 30.04.2010. As per the recruitment
rules the senior most net maker ought to have been promoted to that post. The management did not accept the
representation for promotion submitted by the workmen. They informed that steps are being taken for amending the
recruitment rules. Their intention is to deprive the right of workmen from getting the legitimate promotion. Their action
is unjust, unfair and against all accepted norms. The decision of the management to amend the recruitment rules is
detrimental to the interest of the workmen. Their action is violative of Article 14 of the Constitution of India.

8. The workmen have requested to pass an order directing the management to grant promotion to them as net
making supervisor in accordance with their seniority in the existing vacancy with all benefits thereof and to direct them
not to amend the recruitment rules.

9. The contentions in the written statement filed by the management in brief are as follows:

The dispute referred for adjudication is not maintainable either in law or on facts. The management is a
subordinate office functioning under th e department of Animal Husbandry, Dairying & Fisheries under the
Ministry of Agrilculture, Government of India. The management institute is established to meet the statutory
manning requirements of deep sea vessels as provided in the Merchant Shipping Act (1958) and for developing
the required technical manpower for supporting shore establishments and for effective operation of shipping
vessel. The management is not engaged in any industrial or commercial activity. The employees of the
management are civilian employees and they are governed by the CCS(CCA) Rule, 1965. They will not come
under the purview of the Industrial Disputes Act. The workmen who raised the dispute cannot invoke the
provisions of the Industrial Disputes Act. They are not workmen as defined under Section 2(s) of the Industrial
Disputes Act, 1947.

10. The workmen involved in this reference raised the dispute in their individual capacity and not as part of
collective bargaining. The workmen involved in this reference will not constitute a substantial number so as to raise an
industrial dispute against the management. 163 employees are working in CIFNET. The present dispute is raised by five
workmen.

11. The workmen herein initially worked in National Institute of Fisheries Post Harvest Technology & Training
(NIFPHA TT), Kochi-16 (formerly known as Integrated Fisheries Project). As per order No.5-16/2002-Fy.(T.5)(II)
dated 19.05.2005 they were transferred to CIFNET. Among them Shri. V. N. Kalesan, Shri. A. T. Antony and Shri. K. J.
Vincent were retired from service on attaining the age of superannuation and the rest of them are even now in service.
Since this reference is pertaining to the claim for promotion, the dispute raised by the workmen who are not in service
cannot be adjudicated by this Court.

12. Consequent to Order No.5-16/2002-Fy.(T.5)(II) dated 19.05.2005 the post of net makers in NIFPHATT were
transferred to CIFNET and the workmen joined CIFNET in the year 2005. On transfer and reporting at the management
institute the workmen are governed by the recruitment rules as applicable to the management. The vacant posts whether
to be filled by direct recruitment or on promotion is on the basis of the recruitment rules in force for the management
institute.

13. As per the recruitment rules the promotional channel available to the incumbent is senior net maker in the pay
band-1 of I5200-20200/- plus grade pay I1900/- (pre-revised pay scale of ¥3050-4590/-). As per the recruitment rules,
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for the post of net making supervisor applicable to CIFNET, the post of senior net maker is only a feeder category for
promotion to the post of net making supervisor.

14. Being the senior most in the feeder grade the post of net maker at CIFNET, Shri. V. N. Kalesan was considered
and given promotion to the post of senior net maker as per order No. 13-45/09-Adm. dated 27.07.2010. He refused the
promotion due to personal reason. Hence his promotion has been cancelled as per office order No. 13-45/2009-Adm.
dated 26.08.2010.

15. All the recruitment rules are scrutinized by the Administrative Ministry, Department of Personnel & Training
and Department of Legal Affairs. The recruitment rules for the post of net making supervisor was framed after
considering the representations of the workmen and after the approval of the competent authorities. There was no unfair
attempt or arbitrary decision on the part of the institute or violation of Article 14 of the Constitution of India. Therefore
the claim of the workmen is not sustainable in law. The management has requested to uphold their contentions.

16. After filing written statement by the management the workmen filed rejoinder reiterating the contentions in the
claim statement.

17. As requested by the learned counsel for the management the question regarding the maintainability of this ID
was considered as the preliminary point. Heard the counsel for both side on this aspect.

18. The point for consideration is:

“Whether the claim by the workmen in this ID is maintainable in law?”
The point:
19. The dispute referred for adjudication before this Court is :

“Whether the action of the management of ‘central institute of fisheries nautical and engineering training
(CIFNET)’ in denying promotion to Shri V.N. Kalesan and 5 others by passing their seniority is correct? If not,
what relief the workman are entitled to get?”

20. The contention of the workmen involved in this reference is that even though they had 34 years of unblemished
service as net maker under the management, they were not promoted to the post of net making supervisor. It is stated
that they continue in the same post ever since the date of their appointment, Originally they were working as net
menders under Integrated Fisheries Project (IFP). In the year 1994 their designation was changed to net maker. While so
they were transferred to CIFNET along with their post as per order No.5-16/2002-Fy. (T.5) (IIT) dated 19.05.2005.

21. According to the workmen, as per the recruitment rules they are eligible for promotion to the post of net making
supervisor. The workmen have stated that they were denied the opportunity for promotion. It is stated that the
management is trying to amend the recruitment rules so as to deny their promotional avenue. Therefore they have raised
this dispute.

22. The management has contended that the claim by the workman is not maintainable in law and on facts. It is
stated that the management is a subordinate office, functioning under the Department of Animal Husbandry, Dairying &
Fisheries, under the Ministry of Agriculture, Government of India. It is further stated that the management is not
engaged in any industrial or commercial activity and that the employees of the management are civilian employees and
they are governed by the CCS(CCA) Rules, 1965. According to the management the persons who raised this dispute will
not come under the purview of the Industrial Disputes Act. They have stated that the persons involved in this reference
are not “workmen” as defined under Section 2(s) of the Industrial Disputes Act, 1947.

23. The learned counsel for the management submitted that the workmen are civilian employees and they are
governed by the CCS(CCA) Rules, 1965. It is also submitted that all the recruitment rules are scrutinized by the
Administrative Ministry, Department of Personnel & Training and Department of Legal Affairs. Document Nos.6 and 7
produced by the management will reveal this aspect. Even as per the admission of the workmen they are working under
the Ministry of Agriculture. They were transferred from the IFP to CIFNBT and they took charge at CIFNET as per the
order No.5-16/2002-Fy. (T.5)(IIT) dated 19.05.2005

24. The essential condition of a person being a workman within the terms of the definition is that he should be
employed to do the work in that industry and that there should be, in other words, an employment of that person by the
employer and that there should be master and servant relationship between them. Unless a person is thus employed there
can be no question of his being a ‘workman’ within the definition of the term as contained in the Act.

25. The fact that the persons who raised this dispute are working under CIFNET which is under the Ministry of
Agriculture is admitted by them. CIFNET is not a commercial or industrial establishment. Moreover the persons
involved in this reference are governed by the CCS(CCA) Rules, 1965. In such circumstance the persons involved in this
reference will not come under the purview of Section 2(s) of the Industrial Disputes Act, 1947. Hence the claim put
forward by the persons involved in this reference is not sustainable in law.
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Therefore the point for consideration is answered to the effect that the claim by the persons involved in this
reference is not maintainable under the Industrial Disputes Act, 1947.

Pronounced by me in open Court on this the 31 st day of March, 2016 .
SASIDHARAN K., Presiding Officer
APPENDIX - NIL

7 feelt, 20 S, 2016
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[ TA-12012/05/2011-3MEAR (<-1)]
TER 88, STArT At

New Delhi, the 20th June, 2016

S.0. 1276.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 46/11) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Satpura Narmada
Regional Rural Bank and their workmen, received by the Central Government on 25.05.2016.

[No. L-12012/05/2011-IR (B-D)]
RANBIR SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR

NO. CGIT/LC/R/46/11
Shri Vidhya Bhushan Tiwari
S/o Late Shri Hari Shankar Tiwari,
R/o Near Nambord School,
Raja Mohalla,
Hoshangabad ...Workman
Versus
Regional Manager,
Satpura Narmada Regional Rural Bank,
Head Office, 800/19,
South Civil Line, Mangalwara,
Hoshangabad ...Management

AWARD

Passed on this 5™ day of May 2016

1. As per letter dated 7-6-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of ILD.Act, 1947 as per Notification
No. L-12012/05/2011-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Satpura Gramin Bank in terminating the services of Shri Vidya
Bhushan Tiwari w.e.f. 27-10-07 is legal and justified? To what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim. Case of
workman is that he was engaged by Chairman of Kshetriya Gramin Bank Hosohangabad as peon cum scavenger in 1996
in Head Office. His appointment was not as stop gap arrangement. He was appointed on sanctioned vacant post as peon.
He rendered his services diligently from 9.30 AM till closing of the Bank. He completed more than 240 days
continuous service during each of the calendar year. In order to deny benefit of regular employee, Bank was not
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maintaining proper record of his attendance. Workman had requested time and again for his appointment order, payment
order, payment voucher, those documents were not supplied to him. All those documents are in possession of 2" party.
Workman submits that he is covered as employee under section 25 B of ID Act as he completed more than 2409 days
working days during each of the year. His services are terminated without notice. Retrenchment compensation was not
paid to him. Termination of his service is in violation of Section 25-F of ID Act. 2" party has not followed principles of
last come first go, other junior employees were retained in service after his termination. Thereby 2™ party violated
Section 25-G,H of ID Act.

3. 2™ party filed Written Statement opposing claim of workman. 2™ party reiterates that workman was not
appointed following recruitment rules of the Bank. Workman might have offered his services for few hours as per
pertaining contingencies. He was not continuously working. Workman was not appointed against sanctioned vacant post.
Claim of workman is allowed, it would amount to back door entry in Bank service. Name of workman was not
sponsored through Employment Exchange. He was not interviewed. Provisions of ID Act are not applicable to workman.
Appointment order was not issued to the workman. It is denied that his appointment was not by way of stop gap
arrangement . 2" party denies that workman had requested documents about his attendance, payment vouchers any such
application was not submitted by workman. It is denied that workman was suddenly retrenched to engage any blue
eyed person. It is denied that after termination of workman, other junior persons were retained in service. On such
contentions, 2" party prays that reference be answered in its favour.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of | Both parties failed to participate in reference
Satpura Gramin Bank in terminating the | proceeding, reference could not be decided in merit.
services of Shri Vidya Bhushan Tiwari w.e.f.
27-10-07 is legal and justified?

(ii) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
REASONS
5. The terms of reference pertains to legality of termination of services of workman. Workman has alleged

termination of his service in violation of Section 25-F, G,H of IDAct. Management has denied all material contentions of
the workman. Despite workman was granted repeated time, he failed to adduce evidence in support of his claim.
Evidence of workman was closed on 25-5-2015.

6. Management failed to adduce any evidence. Evidence of management is closed on 1-3-2016.
7. As both parties failed to effectively participate in reference proceeding, no evidence is adduced by parties,
dispute under reference could not be decided on merit. Accordingly I record my finding in Point No.1.
8. In the result, award is passed as under:-
(1) As both parties failed to adduce evidence, reference could not be decided on merit.
2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
& feelt, 20 4, 2016
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[E. TA-41012/55/2005-3TE3R (sH-1)]
TER 88, SIAr At

New Delhi, the 20th June, 2016

S.0. 1277.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/2007) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of West Central Railway
and their workmen, received by the Central Government on 25.05.2016.

[No. L-41012/55/2005-IR (B-1)]
RANBIR SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/2/2007

Shri Ram Lal,

S/o Shri Dallu Yadav,

Village Mohali,

Post Ghatera,

Distt. Damoh (MP) ... Workman

Versus

Divisional Railway Manager,
West Central Railway,
Jabalpur ...Management

AWARD
Passed on this 4™ day of February 2016

1. As per letter dated 7-12-2006 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification
No. L-41012/55/2005-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of DRM, West Central Railway, Jabalpur in terminating the services of
Shri Ram Lal S/o Shri Dallu Yadav, Ex-MRCL w.e.f. 18-11-86 is justified? If not, what relief he is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 4/1 to 4/2. Case of Ist party is that he was working as MRCL with 2™ party from 19-5-79 to 18-11-86 in broken
period. He completed 240 days service. He acquired temporary status. His services could not be terminated without
complying Discipline and Appeal Rules of Railway and giving opportunity to him. His services were terminated without
notice, retrenchment compensation was not allowed to him. termination of his service is arbitrary and illegal.

3. Workman further submits after termination of his service, 2" party management had given assurance to absorb
him in another recruitment. His assurance given was false. He was not reinstated in service when 350 ex-card holders
have been reinstated in recruitment of the year 2003. On such ground, workman prays for his reinstatement with
consequential benefits.

4. 2" party filed Written Statement at Page 8/1 to 8/6 opposing claim of workman. That workman was
discontinued from work in 1986. The dispute was raised in 2005 after long lapse of 18 years is not tenable. Management
had refused to make reference as per order dated 31-1-06. Said order was challenged in Writ Petition 10749/06 and as
per order passed by Hon’ble High Court, the dispute has been referred by the Government. The dispute is referred after
long lapse of time is not tenable. The service conditions of persons engaged by Railway Administration are covered by
Railway Manual. Chapter 20 deals with casual labours. Clause 2001(i) defines casual labour refers to such of those
casual labour engaged on open line works who continue to do the same work for which they were engaged or other work
of the same type for more than 120 days without a break are accorded temporary status. Railway has recruitment policy
for appointment of regular employees. Such procedure has to be followed for appointment of regular cadre. It was
decided to offer opportunity to all casual labours for being appointed on regular basis. Said decision was published in
Dainik Bhaskar in March 2003 inviting the applications from casuals. Selections were made from candidates who
submitted application for selection on regular basis. Workman did not submit application for regular post. He had not
approached management at any time for his regular appointment. Workman had not completed 240 days continuous
service. Workman is not entitled to any relief.

5. Ist party workman filed rejoinder on 30-7-09 reiterating his contentions in statement of claim. As per the
procedure management was bound to send the call letters for screening of the workman. it is reiterated that workman is
entitled for regularization.

6. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:—
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(i) Whether the action of the management of
DRM, West Central Railway, Jabalpur in
terminating the services of Shri Ram Lal S/o
Shri Dallu Yadav, Ex-MRCL w.e.f. 18-11-86
is justified?

In Affirmative

(i) If not, what relief the workman is entitled to?” | Workman is not entitled to any relief.

REASONS

7. As per terms of reference, workman is challenging termination of his service w.e.f. 18-11-86 alleging violation
of Section 25-F of ID Act. Management has denied that workman had acquired temporary status. It is denied that
workman worked more than 240 days. Workman has failed to participate in reference proceeding. He has not adduced
evidence in support of his claim. The evidence of workman was closed on 23-11-2011. The documents produced by
workman Exhibit W-1 to W-5 admitted by the management of o party. Exhibit W-1 is copy of application submitted
to ALC, Jabalpur, Exhibit W-2 is copy of failure report submitted by ALC, W-3 is copy of order of reference. W-4 is
copy of order passed in Writ Petition filed by workman. W-5 is copy of order of reference. Similar documents are filed
by management of P party at Exhibit M-1, M-3 & M-4. Exhibit M-2 is copy of Dainik Bhaskar relating to
regularization of 308 Railway casual labours.

8. Workman has not adduced evidence about his working days. Copy of MRCL card produced by workman is not
admitted by management.

9. Management filed affidavit of witness Shri V.K.Gumasta supporting contentions of management that workman
has not completed 240 days continuous service. His evidence remained unchallenged. Workman has not adduced
evidence that he completed 240 days continuous service within 12 calendar months prior to his termination on 18-11-86.
Therefore termination of workman in violation of Section 25-F of ID Act is not established.

10. Besides above, Shri A.K.Shashi for management submits that reference made after long lapse of time after 21
years is not tenable. The ratio relied in case of Assistant Executive Engineer, Karnataka versus Shivalinga reported in
LLJ-2002-457 supports the arguments advanced by Shri A.K.Shashi. ratio held in case Nedungadi Bank Ltd versus
K.P.Madhavankutty reported in AIR-2000-SC-839 is also clear that complaint made after 7 year giving rise to the
Industrial dispute or that industrial dispute could be apprehended held bad on the ground of delay.

11. Considering workman had not adduced evidence about his working days, the dispute is referred after 21 years
is not tenable. I record my finding in Point No.1 in Affirmative.

12. In the result, award is passed as under:-

(1) The action of the management of DRM, West Central Railway, Jabalpur in terminating the services of Shri
Ram Lal S/o Shri Dallu Yadav, Ex-MRCL w.e.f. 18-11-86 is proper and legal.

(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer

T feelt, 20 4, 2016
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New Delhi, the 20th June, 2016

S.0. 1278.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 142/99) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of Indore
and their workmen, received by the Central Government on 25.05.2016.

[No. L-12012/101/98-IR (B-I)]
RANBIR SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/142/99

General Secretary,
Nationalised Bank Employees Association,
Hardev Niwas,
Head Office 5, Y.N.Road,
Indore ...Workman/Union

Versus
Managing Director,
State Bank of Indore,
(Merged in SBI)
Indore ...Management

AWARD
Passed on this 18" day of February 2016

1. As per letter dated 12-3-99 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/101/98-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of State Bank of Indore (merged as SBI) in not granting special duty
leave to Shri Ram Nagwanshi, General Secretary of Nationalised Bank Employees Association is justified? If
not, to what relief the concerned workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party submitted statement of claim at Page 7/1
to 7/2. Case of Ist party workman is that Daily Wage Bank Employees Union and Nationalised Bank Employees Union
are registered under Trade Union Act, 1926 bearing No. 5255, 5244 respectively. Ist party is Secretary of both of the
Union. Being General Secretary of the Union, he was representing employees in the proceedings. He was working as
Assistant Cashier in Raj Mohalla Branch Indore. He was working with devotion without any grievances against him. In
proceedings he was representing the employees in the court. On that account, he was permitted to attend duties late by
about 1 Yshour. On 18-7-97, he submitted proceeding before ALC, Bhopal bearing No. 62/97. The dispute has been
referred.

3. Ist party submits that out of malafide, he was dismissed from service without obtaining permission which is
punishable under Section 33-A of ID Act. The complaint is filed for violation of Section 33 of ID Act. Workman prays
for his reinstatement with consequential benefits.

4. 2" party submitted application for dismissal of the proceeding. That Ist party is dismissed from service for
grave misconduct on 5-12-2001. He is not in employment of the Bank, cannot represent the employees. Written
Statement is filed by management at Page 14/1 to 14/5 opposing relief claimed by Ist party. 2" party submits that it is
registered under SBI(Subsidiary Company’s )Regulation Act 1959. It carries banking business. It is governed by the
circulars issued by RBI and SBI. The service conditions of sub staff are governed by bipartite settlement dated 19-10-66
approved by Government of India. Union covered by said settlement are eligible for leave for attending conference and
meetings. Shri R.Nagwanshi raised dispute claiming to be Secretary of the Union and denial of the leave. As he have
been dismissed from service on 5- 12-2001, he is not in banking service, Shri Ram Nagwanshi is not concerned with All
India Bank Employees Association, All India Bank Employees Federation or any other Union affiliated to such Union.
The bipartite settlement doesnot provide for allowing leave to nationalized bank employees association. While Shri
Nagwanshi working as General Secretary of Nationalised Bank and exploited the labours, he was expelled from said
Employees Association. Shri Nagwanshi formed other employees federation/ Union after his dismissal from service. He
had formed Daily Wage Employees Union etc. the employees working in the Bank are not member of said Union. It is
reiterated that as per Bipartite Settlement, Shri R.Nagwanshi is not entitled for benefit of leave. That Shri R.Nagwanshi
is not office bearer of All India Bank Federation. He is not entitled to such leave. On such ground, 2" party prays that
claim of Ist party deserves to be rejected.

5. Ist party submitted rejoinder reiterating his contentions in statement of claim.

6. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-
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(1) Whether the action of the management of State
Bank. of Ind(?re (merged as SBI) }n not In Affirmative
granting special duty leave to Shri Ram
Nagwanshi, General Secretary of
Nationalised Bank Employees Association is
justified?
(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
REASONS
7. Term of reference pertains to denial of special duty leave to Shri Ram Nagwanshi General Secretary of

Nationalised Bank Employees Association. However in his statement of claim, Ist party workman is praying
punishment under Section 33 & allow him to represent in the proceeding till its final adjudication.

8. Workman filed affidavit of his evidence. In his affidavit, Ist party has stated that State Bank of Indore is merged
in State Bank of India. On 17-2-78, he was working as Asstt. Cashier, Godown Keeper, he was appointed under SC ST
Reservation. That State Bank of Indore Employees Congress was registered Union having No. 3782. He was General
Secretary of said Union. He was also Dy.General Secretary of SC ST Employees Welfare Council Registration No.
8650. He was representing employees in conciliation proceeding at CGIT, Jabalpur camp Indore. He was permitted to
attend duties late. That 2" party violated Section 33-A of ID Act for terminating his services on 1-12-2001. Affidavit of
workman is not consistent with his statement of claim neither it is commuted with the terms of reference. In his cross-
examination, workman says he was General Secretary of State Bank of Indore Employees Congress and State Bank of
Indore SC ST Employees Welfare Council. SC ST Welfare council was registered in social welfare office Bhopal. Both
the Unions were recognized. He was not expelled from those Unions. He has not produced documents about both the
above Union were recognized. He claims ignorance about provisions under Bipartite Settlement in 1966 pertaining to
special leave. He had claimed special leave for participating in conciliation proceeding before ALC, Bhopal. He had
produced documents in that regard. He has not produced documents in that he was General Secretary of both of above
Unions. The term of reference pertains to denial of special leave to Ist party as Secretary of Nationalised Bank
Employees Association whereas his evidence is devoted to State Bank of Indore Employees Congress and SC ST
Employees Welfare Association.

9. The evidence of management’s witness Shri Deepak Kothari is devoted on point that Shri Ram Nagwanshi is
not in service of the Bank. He doesnot require any leave for attending court cases. Shri Ram Nagwanshi has not pointed
out any provision under which he is entitled to special leave for attending conciliation proceeding or court cases. He has
not given details of the cases in respect of which he applied for special leave. The affidavit of management’s witness is
further devoted on the point that service conditions of award staff and sub staff are covered by Ist Bipartite Settlement
dated 19-10-66. As per said settlement, the office bearer of All India Bank Employees Association and All India Bank
Employees Federation are entitled to claim special leave. From his evidence Exhibit M-1 bipartite settlement of 1966 is
admitted. In his cross-examination, management’s witness says list of Banks to which Exhibit M-1 applied is not given
in Exhibit M-1. M-1 applies to all nationalized banks. During 1994 to 1996, he was not working in Rajmohalla branch
Indore neither he was working in the Regional office. He denied letters of various dates shown to him. Bipartite
settlement Exhibit M-1 para 13.39 deals with special leave. It provides —

“Special leave will be allowed to certain employees for attending meetings and conferences of trade unions of
bank employees as provided below:-

(a) Office bearers of All India Bank Employees Association/ All India Bank Employees Federation- upto
21 days in a calendar year.

(b) Central Committee members of the All India Bank Employees Association/ All India Bank Employees
Federation- upto 17 days in a calendar year.
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(c) Office bearers of the Executive Committee of the State or Regional Organisation affiliated to All India Bank
Employees Association/ All India Bank Employees Federation — upto 7 days in a calendar year.

10. The pleadings and evidence of Ist party are not complying above condition. There is no evidence that Ist
party was General Secretary or office bearer of All India Bank Employees Association/ All India Bank Employees
Federation. Therefore claim of workman for special leave is not established. For above reasons, I record my finding in
Point No. 1 in Affirmative.

11. In the result, award is passed as under:-

(D The action of the management of State Bank of Indore (merged as SBI) in not granting special duty
leave to Shri Ram Nagwanshi, General Secretary of Nationalised Bank Employees Association is
proper and legal.

2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
T feelt, 20 S, 2016
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[H. TA-12011/25/2012-3MEAR (<-1)]
e &g, sTam sAfushr

New Delhi, the 20th June, 2016

S.0. 1279.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 82/12) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and
their workmen, received by the Central Government on 25.05.2016.

[No. L-12011/25/2012-IR (B-1)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/82/12
General Secretary,
Dainik Vetan Bhogi Bank Karmchari Sangathan,
F-1, Tripti Vihar,
Opp. Engineering College,
Ujjain (MP) ...Workman/Union
Versus
Branch Manager,
State Bank of India,
Goyal Nagar Branch,
Indore (MP) ... Management
AWARD
Passed on this 17" day of February 2016
1. As per letter dated 19-7-2012 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification No.
L-12011/25/2012-IR(B-I). The dispute under reference relates to:
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“Whether the demand of the Union, Dainik Vetan Bhogi Bank Karamchari Sangathan for making payment of
difference of wages as per wages paid to permanent peon for the period from 16-3-06 to 30-10-2010 to
Shri Sachin Lakhmiya is legal and justified? To what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. General Secretary, Dainik Vetan Bhogi Bank
Karmchari Sangathan submitted statement of claim on behalf of workman from page 2 to 4. Claim of Ist party is that he
was engaged as peon by Branch Manager Shri Vishwajit Das from 16-3-06. He worked 8 hours in a day. He
continuously worked more than 240 days during each of the year till termination of his service on 30-10-2010. His
services were terminated without notice, retrenchment compensation was not paid to him. Workman was paid wages
Rs. 50/- per day which were increased to Rs.60/-, 80/- & 100/- per day. In addition he was paid Rs. 300/- for cleaning
ATM, 350/- for cleaning of toilets etc. That he is eligible for payment of scale wages. The violation of settlement is
punishable under Section 29 of ID Act. The workman prays for payment of difference of salary as per 8™, 9™ bipartite
settlement with interest.

3. 2" party filed Written Statement at Page 4 to 8 opposing claim of Ist party workman. 2™ party submits that it
is established under SBI Act,1985. 2" party submits that Ist party workman was temporarily engaged on daily wages at
Goyal Nagar branch for cleaning of ATM and outer space of the branch premises. Workman was paid daily wages
engagement of workman was temporary for administrative exigencies. Workman was not continuously working as Ist
party is not permanent employee of the Bank, he is not entitled to benefit of salary as per bipartite settlement. It is
reiterated that bipartite settlements are not applicable to the persons engaged temporary/ daily wage basis. The
settlements represents case of permanent employees that SBI as acquired State Bank of Indore as per Notification dated
28-7-2010. The permanent employees and officers of the Bank are absorbed in service of SBI. It is reiterated that Ist
party workman be engaged temporarily. He is not entitled to difference of salary as per bipartite settlement. Ratio held in
various cases have been quoted. It is prayed that reference be answered in favour of management.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the demand of the Union, Dainik Vetan
Bhogi Bank Karamchari Sangathan for
making payment of difference of wages as
per wages paid to permanent peon for the | In Negative
period from 16-3-06 to 30-10-2010 to Shri
Sachin Lakhmiya is legal and justified?

(ii) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

5. The term of reference pertains to the demand for difference of salary as per the bipartite settlement.
Management of 2" party denied claim. Workman as filed affidavit of his evidence. However he has not appeared for his
cross-examination, his evidence cannot be considered.

6. Management’s witness Shri Himansh Joshi filed affidavit of his evidence supporting contentions of
management in Written Statement. That as Ist party workman was engaged temporarily/ daily wage basis, he is not
entitled to difference of salary as per bipartite settlement. In his cross-examination, management’s witness says he was
not posted in Goyal Nagar during 2006 to 2010. Before filing affidavit of evidence, he has not seen document of the
Bank. He denied documents regarding payment of difference of salary by other Banks. The policy/ rules about payment
of salary is not produced.

7. Shri Ram Nagwanshi Union Representative after argument produced copy of Ist Bipartite Settlement. Para 20.7
refers to Para 21.20 of the Desai Award. Temporary employee is defined as employee engaged temporarily during
absence of regular employee. Para 20.7 of Ist Bipartite settlement is silent about engagement of daily wage employees.
Para 4.5 of Ist bipartite settlement refers to Para 5.191 of Desai Award. Said para deals with the part time employees are
entitled to 1/3™ basic pay, special allowance, HRA and other allowances of the regular employees provided their
working hours donot exceed 12 hours in a week. Said para also doesnot deal with payment of wages to persons engaged
on daily wages. The copies of 9" Bipartite settlement, providing pay scales to clerks, and sub staff etc. are silent about
payment of salary/ wages to persons engaged on daily wages. The claim of Ist party for difference of wages as per
bipartite settlement is not supported.
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8. Incidentally I may also refer to ratio relied by Shri Praveen Chaturvedi in Case of Mahboob Deepak versus
Nagar Panchayat, Gajraula and another reported in 2008(1)SCC-575, BSNL versus Mansingh reported in
2012(132)FLR500 & State of Rajasthan and others versus Dayalal and others reported in 2011(2)SCC-429. The ratio
held in the case cannot be applied to case at hand, claim for difference of wages cannot be accepted therefore I record
my finding in Point No.1 in Negative.

9. In the result, award is passed as under:-

(D The demand of Union for making payment of difference of wages as per wages paid to permanent
peon for the period from 16-3-06 to 30-10-2010 to Shri Sachin Lakhmiya is not proper and legal.

2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer

T feelt, 20 S, 2016
WA, 1280, 3MEfies foemg stfuf=m, 1947 (1947 &1 14) 1 €1 17 % STEOT § sy TR IRAE &
dh & YT & Helg (ISRl SR I SRR % otw, orgdy # fafdw sfenfies faee o w=ia wwRr s
ATRTO/ 5 =TI, S % e (Wed G 79/12) 1 WehTIVT Yl § S g WK i 25.05.2016 1 W g
ol
[€. TA-12011/26/2012-3TER (<h-1)]
e &g, sTam sAfushr

New Delhi, the 20th June, 2016

S.0. 1280.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 79/12) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and
their workmen, received by the Central Government on 25.05.2016.

[No. L-12011/26/2012-IR (B-1)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/79/12
General Secretary,
Dainik Vetan Bhogi Bank Karmchari Sangathan,
F-1, Tripti Vihar,
Opp. Engineering College,
Ujjain (MP) ...Workman/Union
Versus
Branch Manager,
State Bank of India,
Goyal Nagar Branch,
Indore (MP) ... Management
AWARD
Passed on this 17" day of February 2016
1. As per letter dated 18-7-2012 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section-10 of L.D.Act, 1947 as per Notification No.
L-12011/26/2012-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of State Bank of India in terminating the services of Shri Sachin
Lakhmiya w.e.f. 1-11-2010 is legal and justified? To what relief the workman is entitled?”
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2. After receiving reference, notices were issued to the parties. General Secretary, Dainik Vetan Bhogi Bank
Karmchari Sangathan submitted statement of claim on behalf of workman. Claim of Ist party is that he was engaged on
daily wages by Branch Manager Indore from 16-3-06. Workman was working in the Bank from opening till its closing.
Workman was paid wages Rs. 50/- per day which were increased to Rs.60/-, 80/- & 100/- per day. In addition he was
paid Rs. 300/- for ATM, 350/- for cleaning of toilets etc. He was working for 8 hours every day. His services were
orally terminated on 30-10-10. Notice of termination was not issued. Retrenchment Compensation was not paid to him.
His services are terminated in violation of Section 25-F of ID Act. On such ground, workman prays for his
reinstatement with backwages.

3. 2" party filed Written Statement on 9-9-2014 opposing claim of Ist party workman. 2™ party submits that it is
established under SBI Act,1985. The State Bank of Indore is merged in State Bank of India in the year 2010. As per
notification of merger, the regular employees were absorbed in service. Workman was not appointed by the Bank
following recruitment process. Workman was intermittently engaged as per exigencies. He not completed 240 days
continuous service. The contention of workman that he was not wages as per the bipartite settlement has been denied.
That Section 25 B of ID Act doesnot confer permanency to the workman quoting ratio held in various cases. 2™ party
submits that workman is not entitled to regularization. He not completed 240 days continuous service. He is not entitled
to any relief.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of State
Bank of India in terminating the services of Shri
Sachin Lakhmiya w.e.f. 1-11-2010 is legal and
justified?

In Negative

(i1) If not, what relief the workman is entitled to?” As per final order

REASONS

5. The term of reference pertains to legality of termination of service of Ist party workman term of reference
doesnot include denial of regularization . Workman did not adduce any evidence in support of his claim.

6. Management’s witness Shri Himanshu Joshi filed affidavit of his evidence supporting contentions of
management that State Bank of Indore is acquired by State Bank of India as per the notification dated 20-7-2010. The
conditions No. 7/8 of the requisite are reproduced contending that regular employees were absorbed in service. The daily
wage employees were not entitled for absorption. Workman had not completed 240 days continuous service.
Termination of his service in violation of Section 25-F is denied. Workman was intermittently engaged on daily wages
for cleaning the Bank premises around 280 sq.ft. workman was engaged whenever work was available. Payment of
bonus has been denied. In his cross-examination, management’s witness admitted document Exhibit W-1, W-2. The
document Exhibit W-1 is copy of affidavit filed before ALC, Bhopal mentioning the chart of working days. Workman in
December 2007 was paid Rs. 300 in 2008-09, he worked for 12 months and was paid Rs. 1200/- per month. In 2010, the
workman was paid Rs.100/- per day from January to October for 6 days in a week. Chart of working days of workman is
also enclosed for the year 2007 and amount paid to them for cleaning work. In document Exhibit W-2, statement of
Bank account for the period 5-5-2010 to 4-1-2010 the amount paid to workman are shown. Though workman has not
entered in witness box, above documents are clear that workman was continuously working from December 2007 till
4-11-2010. He worked more than 240 days during each of the year. His services are terminated without notice,
retrenchment compensation was not paid to workman. The termination of the services of Ist party workman is illegal for
violation of Section 25-F of ID Act. For above reasons, I record my finding in Point No.1 in Negative.

7. Point No. 2- In view of my finding in Point No.1, workman is terminated without complying Section 25-F of
ID Act, question is whether workman is entitled for reinstatement with backwages. Though the workman has pleaded
about denial of regularization in service, the contention of workman pertaining to regularization are beyond the terms of
reference and cannot be considered. Shri Praveen Chaturvedi appearing for 2™ party relies on ratio held in

Case of Mahboob Deepak versus Nagar Panchayat, Gajraula and another reported in 2008(1)SCC-575. Ratio
held in the case pertains to daily wager having completed 240 days of continuous service in a year. Services
terminated on grounds of misconduct for financial irregularities. Their Lordship had further held that daily
wager adhoc employees. The respondent local authority cannot make appointment without following provisions
of recruitment rules. Any appointment made in violation of the rules is also constitutional scheme of equality.
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In present case, the workman was not appointed following recruitment rules. He was engaged as per rules. His services
were terminated violating Section 25-F of ID Act. Workman cannot be regularized on the terms of reference are also
silent.

In case between BSNL versus Mansingh reported in 2012(132)FLR500. Their Lordship dealing with Section
25-F of ID Act termination without notice and retrenchment compensation the award for reinstatement was
modified for compensation Rs. 2 Lakhs holding that daily wager doesnot hold post and not permanent
employee.

In case between State of Rajasthan and others versus Dayalal and others reported in 2011(2)SCC-429. Their
Lordship held part time employees are not entitled to regularization as they are not working against any
sanctioned post.

8. As the workman was engaged on daily wages, he was continuously working from 16-3-06 to 30-10-10,
considering the period of working and wages paid to workman, compensation Rs.60,000/- would be appropriate.

9. In the result, award is passed as under:-
(1) The action of the management is not proper and legal.
2 2" party is directed to pay compensation Rs.60,000/-to the workman.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
T feelt, 20 4, 2016

I3, 12813l faars sifufem, 1947 (1947 H1 14) &1 91 17 & W0 § S<9 WHR @ ¢ d@
I % YEUas % Helg (REiwehl N 3 wHeR % dE, ordy ° e sl faar § s eer e
ARy AH e, AR & que (Hed W 95/2012) i TG hidl € S B WHR Hl 25.05.2016 i I
g3 ol

[H. Te-41012/18/2012-3TE3TR (sit-1)]
e &g, sam sAfushr
New Delhi, the 20th June, 2016

S.0. 1281.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 95/2012) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of SEC Railway and their
workmen, received by the Central Government on 25.05.2016.

[No. L-41012/18/2012-IR (B-D)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/95/2012
PRESIDING OFFICER: SHRIR.B. PATLE

Shri Daulat Ram,

S/o Late Narayan, Ex-Safaiwala,

Dalli-Rajhar Station, SECR,

Qr. No. 53/A,

Rly Colony, PO Dalli Rajhara,

Distt. Durg (CG) ...Workman

Versus

Divisional Commercial Railway Manager,
DRM Complex, SECR,
Raipur CG
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Chief Station Manager,
SECR, Dalli-Rajhara,
Distt. Durg (CG) ...Management

AWARD
Passed on this 18" day of February 2016

1. As per letter dated 3-9-12 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification
No.L-41012/18/2012-IR(B-I). The dispute under reference relates to:

“ Whether the action of the management of SEC Railway, Raipur in terminating the services of Shri Daulat
Ram S/o late Shri Narayan w.e.f. 12-8-2011 is legal and justified? To what relief the workman is entitled”

2. Ist party workman is challenging termination of his services w.e.f. 12-8-2011 from management in the dispute
under reference . Even after issuing notices, the workman did not participate in the proceeding, no statement of claim is
filed. Ist party is proceeded exparte on 11-5-2015.

3. IInd party management also not filed Written Statement. From conduct of the parties, it is clear that the parties
are not pursuing or participating in the dispute.

4. In the result, award is passed as under:-

“Reference is disposed off as No Dispute Award.”

R. B. PATLE, Presiding Officer
T feelt, 20 S, 2016

WA, 1282, 3MEfies foeng stfuf=m, 1947 (1947 &1 14) 1 €1 17 % STEOT § Hsid TR IRAE &
IF % YEUdA & Tag FENE R ST FHER & o=, ey H e siife faak ¥ fsim w@r st
ATy AH e, SRR & qee (Hed G 28/2011) i TG Hidl © S B WHR 1 25.05.2016 i I
AT A1

[H. TA-12012/38/2010-3TEAR (<-1)]
e &g, sTam sAfushr

New Delhi, the 20th June, 2016

S.0. 1282.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 28/2011) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and
their workmen, received by the Central Government on 25.05.2016.

[No. L-12012/38/2010-IR (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/28/2011

Shri Vijay Kumar Saiuni,

R/0 317, Kotwali, Ward,

Hanuman Tal,

Jabalkpur ...Workman

Versus

Deputy General Manager,

Bhartiya State Bank,

Zonal Office, Vijaynagar,

Jabalpur ...Management
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AWARD
Passed on this 17" day of February 2016

1. As per letter dated 5-4-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section-10 of LD. Act, 1947 as per Notification
No .L-12012/38/2010-IR(B-I). The dispute under reference relates to:

“Whether the demand of Shri Vijay Kumar Saini, Ex-Messenger cum Canteen Boy, State Bank of India,
Madhatal Branch, Jabalpur for his regularization w.e.f. the date of his termination i.e. 28-6-09 with all
consequential benefits, is legal and justified? To what relief, the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim on
21-12-11. Case of Ist party workman is that he was engaged on daily wages as permanent peon at Marhatal branch,
Jabalpur. In April 1982, he was working in the Bank from opening till time of closing. He was doing work of
distribution of dak, supplying drinking water, taking vouchers to the different tables. He was working for 8 hours every
day. He was paid Rs.250/- per day. For distribution of dak in the name of Rikshaw charges and other bills through petty
cash. The amount was deposited in his Saving Bank Account. He completed more than 240 days continuous service. He
was entrusted work of carrying cash from post office. On 17-11-90, he was called for interview. After his successful
interview, he was engaged for the work of messenger. He claimed bonus and difference of wages therefore his services
were terminated from 28-6-09 without notice. He was not paid retrenchment compensation, termination of his service is
illegal. He is covered as employee under Section 25 B of ID Act. His services are terminated in violation of Section 25-F
of ID Act. Bonus under Section 8 of payment of Bonus Act was not paid. He was not paid salary as per 4 to 9
settlements. On such ground, Ist party workman prays for his reinstatement with consequential benefits.

3. 2™ party filed Written Statement on 3-12-2012 opposing claim of Ist party workman. 2™ party submits that Ist
party was engaged as canteen boy at Marhatal branch during 980 to 2009. Local Implementation Committee of the Staff
voucher runs the canteen. Branch Manager and Union Representative are the President, Secretary of said committee. The
Bank provide subsidy for running canteen. The Bank has no control over the canteen boy. Implementation Committee
engaged canteen boy and pay wages. Bank is under no obligation to run the canteen. The work taken from Ist party was
not full time and continuous. Occasionally workman was asked to deliver letter etc. he was reimbursed expenses
incurred by working. It cannot be said workman was engaged by the Bank on full time basis. Engagement in the branch
cannot be termed as casual labour. Workman had not completed 240 days continuous service. That workman is not
entitled to absorption in service as per ratio held in case of Umadevi. Workman is not entitled for regularization 2™
party reiterates that workman was occasionally assigned work of delivery operators etc. he has not completed 240 days
continuous service in the Bank. He was not in service of the Bank. Termination of his services from 28-6-09 by Bank is
denied. Termination in violation of Section 25-F of ID Act is denied. Non-payment of bonus is also denied.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the demand of Shri Vijay Kumar Saini,
Ex-Messenger cum Canteen Boy, State Bank of
India, Madhatal Branch, Jabalpur for his
regularization w.e.f. the date of his termination i.e. | Termination of service of workman is illegal.
28-6-09 with all consequential benefits, is legal and
justified?

(ii) If not, what relief the workman is entitled to?” As per final order.

REASONS

5. Terms of reference pertains to regularization of workman from date of his termination 28-6-09. The terms of
reference needs to be liberally constitute that it pertains to legality of termination and denial of regularization of
workman.
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6. Ist party workman filed affidavit of his evidence, in his affidavit, workman says from April 1982, he was
engaged as peon and canteen boy. Work of messenger was taken from him. He was paid wages from petty cash. From
30-5-96 to 20-6-09, he was working as messenger, he was distributing dak. Wages were deposited in his Saving Bank
Account. Rickshaw charges were deposited in his account. Till 23-8-88, he worked for 258 days. He was called for
interview on 17-11-90 along with documents. In his cross-examination, workman was unable to tell his date of birth. He
born in 1966. He was getting Rs. 1200 per month from canteen. From 1982 to 2009, he was working in canteen. Initially
he was paid Rs. 700 per month. It was increased to Rs. 1200 per month. Amount was paid by cheque. Workman was
unable to tell whether in Para-3 of his statement of claim, he was paid Rs. 250/- was correctly written. Workman admits
contents of para-6 of his statement is correct. Amount paid from canteen in 1986 was deposited in his account. He was
working in Bank on daily wages Rs. 50/- during 1986 to 2009, he was paid wages Rs. 50/- per day. Why it is not pleaded
in his statement of claim is not explained by him. On 238-6-09, Branch Manager refused to allow him on work. He
denies that for miscellaneous Bank work, he was paid extra charges. He denies that from 28-6-09, he was denied work in
canteen.

7. Management’s witness Shri Vivek Kumar Pande filed affidavit of his evidence supporting contentions in
Written Statement that Ist party workman was engaged as canteen boy. The canteen was managed by Local
Implementation Committee. Occasionally workman was asked to deliver letters etc. he was reimbursed expenses
incurred by him. Workman not worked for 240 days in any of the year. In his cross-examination, management witness
says he was not posted in Marhatal branch, Jabalpur during the period in question. From 2013, he was working in said
branch. Workman was engaged by Local Implementation Committee. Bank has no concern with it. Bank gives subsidy
for canteen. The policy about engagement of canteen boy is not produced on record. Witness of management claims
ignorance at what rate canteen boy was paid. Canteen boy was supplying drinking water, tea. He claims ignorance about
actual working of workman prior to his posting in branch. Management’s witness was unable to tell whether workman
was called for interview in 1990. However he admitted letter Exhibit W-3. Workman was not paid bonus. He was not
terminated by the Bank.

8. Large number of documents produced by workman are admitted by 2" party. Exhibit W-1 is certificate issued
by Branch Manager Marhatal that during 1982 to 1987, Ist party workman worked for 250 days. In Exhibit W-2,
marksheet of 8" standard of workman was forwarded for appropriate action. Exhibit W-3 shows that workman was
called for interview on 17-11-90. In Exhibit W-4 workman was recommended for interview and absorption workman is
shown as canteen boy. The documents Exhibit W-4 produced by workman himself shows that he was a canteen boy and
protected employee is not consistent with Exhibit W-1. A canteen boy cannot be said casual or temporary employee of
the Bank therefore the claim for regularization of workman as per notice Exhibit W-14 could not be justified. The
documents Exhibit W-5 to W-10 shows workman was authorized to collect adhesive stamps and receive cash payments
in the year 2008, 2009. Certainly it is not a work of canteen, document Exhibit W-36 to W-48 extract of Bank Account
shows payments made to workman in the year 2006 to 2010. The documents Exhibit W-13 to W-25 shows payment of
Rikshaw charges to workman during the year 2003, 2005 & 2006 for various work like challans, changing cassettes,
distribution of dak etc. Certainly all those work are not connected with canteen activities. In Exhibit W- 26 also,
payment of Rickshaw charges is sham for the month April 09. In Exhibit W-28 to W-32, payments of amount is shown
during the period 1996 to 2005. Those payments includes kerosene bill, service charges, rickshaw charges etc. The
payments are certainly connected with the work of the Bank. The payment made in all those documents cannot be said
related to the canteen activities. In Exhibit W-15, reply submitted before ALC, management has admitted that services
of workman were utilized for distribution of dak, mail etc. Exhibit W-52, 53 are copies of reply filed before ALC
denying claim of workman. Evidence of workman that he was doing work of messenger is corroborated by the
documentary evidence discussed above. Exhibit W-59 also corroborates his evidence that he was doing work of
distribution of dak. In Exhibit W-4 workman was shown as canteen boy working during the period 1982 to 1987.
Therefore the claim for regularization of workman as per the settlement or advertisement Exhibit W-49 cannot be
accepted.

9. The evidence of workman corroborated by documents is clear that workman was working with the Bank from
1982 to 2009. He completed more than 240 days continuous service preceding year of his termination 20-6-09.
Workman was not paid retrenchment compensation. Termination notice was not issued to him. Therefore termination of
workman is illegal for violation of Section 25-F of ID Act. Therefore I record my finding in Point No.1 that termination
of service of workman is illegal for violation of Section 25-F of ID Act but he is not entitled to any relief.

10. Point No. 2- In view of my finding in Point No.1 termination of workman is illegal for violation of Section 25-
F of ID Act, question arises whether workman is entitled for reinstatement with backwages. The evidence of workman
and documents produced on record shows workman was working in the canteen run by Local Implementation
Committee. His services were also utilized in the Bank as messenger. Workman was paid Rickshaw charges and other
charges whenever he was going for the bank work. Workman was not exclusively doing the work of canteen boy. Both
the work were extracted from him. Considering workman was engaged for long period since 1982 to June 2009 but he
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was not selected following recruitment process, compensation Rs. 2,50,000 would be reasonable. Accordingly I record
my finding in Point No. 2.

11. In the result, award is passed as under:-

(1) The termination of Ist party workman is illegal for violation of Section 25-F of ID Act. Workman is
not entitled for regularization.\

2 Management is directed to pay compensation Rs. 2,50,000/- to the workman.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
& feelt, 20 M, 2016
I3, 1283, —3tEfies foamg sifuf=m, 1947 (1947 1 14) &1 €1 17 % STEOT § i TR 9RAE W
e % YEUdT & Heg (ISER SR I HUSR % o=, ey e ofenfies faee § wwig wwr sfEifn
ATy AH e, AR & qee (Hed W 97/2011) i TG hidl € S B WHR 1 25.05.2016 i I
g3 ol

[E. TA-12011/21/2011-3TE3R (sit-1)]
TER 88, TIArT At

New Delhi, the 20th June, 2016

S.0. 1283.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 97/2011) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and
their workmen, received by the Central Government on 25.05.2016.

[No. L-12011/21/2011-IR (B-D)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/97/2011
General Secretary,
Dainik Vetan Bhogi Karmchari Sangathan,
F-1, Tripti Vihar, Opp. Engineering College,
Ujjain ...Workman/Union
Versus
Chief General Manager,
State Bank of India,
Local Head Office,
Hoshangabad Road,
Bhopal (MP) ...Management
AWARD
Passed on this 29" day of April 2016
1. As per letter dated 20-10-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of LD. Act, 1947 as per Notification
No. L-12011/21/2011-IR(B-I). The dispute under reference relates to:

“Whether the demand of the Union, Dainik Vetan Bhogi Bank Karamchari Sangthan, Ujjain for payment of
wages to Shri Santosh Sahu for the days he distributed the dak during the period from 10-11-2005 to 4-10-07 is
legal and justified? To what relief the workman is entitled?”
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2. After receiving reference, notices were issued to the parties. Statement of claim is submitted by workman
through General Secretary, Daily Wages Employees Union on 21-4-2012. Case of Ist party workman is that work of
distribution of dak was extracted from him by Branch Manager during period 10-11-05 to 4-10-07. He was paid
Rikshaw charges but he was not paid pay/ wages for above said work. That during the period 10-11-05 to 4-10-07,
workman was attending work of cleaning of cheques, treasury work, distribution of correspondence. He was paid
Rikshaw charges Rs. 30,40 50 per day dependent on the distance. He was not paid pay/ wages for said work. Ist party
workman further submits that he was paid bonus but pay/ wages were not paid to him. Not paying wages/ pay by
management is illegal.

3. 2™ party filed Written Statement on 24-7-2014 opposing claim of workman. 2™ party contends that workman
was never engaged by Bank in any post of peon. He was not engaged in permanent establishment on sanctioned post.
Workman was given work of distribution of dak to different offices. He was paid fixed amount settled in advance. The
amount fixed as per his consent was accepted by workman without any protest. 2™ party further contends that claim of
workman for wages is not tenable as he was not engaged in the Bank. The services of workman were availed as per
requirement. Work was not of continuous nature. Work was assigned to Ist party on contract basis. The contracted
amount was paid to him for specific work. The dispute raised by workman is not tenable. 2" party reiterates above
contentions that work of distribution of dak was assigned to workman. Workman was not continuously working from
10-11-2005 to 4-10-07. Amount settled for work was also paid. Workman was not engaged as full time casual worker.
Claim of workman is denied. 2™ party has referred to ratio held in various cases and prays for reference be answered in
its favour.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the demand of the Union, Dainik Vetan
Bhogi Bank Karamchari Sangthan, Ujjain for
payment of wages to Shri Santosh Sahu for the days
he distributed the dak during the period from
10-11-2005 to 4-10-07 is legal and justified?

In Affirmative

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

5. The term of reference pertains to payment of demand of Union for payment of wages of Santosh Sahu for the
distributing dak during the period 10-11-05 to 4-10-07. Management has denied the claim of workman.

6. Workman filed affidavit of his evidence supporting his claim but he remained absent for cross examination, his
evidence cannot be considered. Management did not adduce evidence in the matter.

7. ond party has admitted documents P-4 to P-8 which are marked Exhibit W-1 to W-5. Exhibit W-1 shows Ist
party workman was paid amount to Rs. 9046/- for 190 days bonus 8.33 amount Rs. 753.60 was paid to workman. Thus
the working days of Ist party workman are shown 190 days. By Exhibit W-2 bonus amount Rs. 754/- has been paid to
workman. In Exhibit W-3, in para 4.19, o party has stated that during the period 5-1-05 to 6-10-07 Ist party workman
has done work of distribution of dak 155 times. He was paid Rikshaw charges, cycle charges Rs. 1710/- workman was
not paid salary/ pay for above said work. In Exhibit W-4 also o party has stated that workman did work for distribution
of dak. He was paid Rikshaw charges for it. ond party has stated that workman has not worked for 8 hours in a day.
Entire amount due towards pay was paid to him and nothing was due. In Exhibit W-5, o party has stated that workman
assigned work of distribution of dak, Rikshaw charges, cycle charges etc. were paid. Documents with P-9 are not
admitted by management. Document P-10 onwards are admitted by management. Rikshaw charges were paid under
those payment voucher. P party has not adduced that the charges/ pay for work of distribution of dak was paid to
workman. The payment of salary/ wages to workman lies on 2 party. The burden is not discharged. Considering
contents of Exhibit W-1, W-3, workman worked for 190 days for distribution of dak for which wages were not paid to
him but rikshaw charges were paid to him. P party has not adduced any evidence what amount was fixed for work of
distribution of dak. Therefore the workman is entitled to the wages for 190 days for carrying work of distribution of
work at lowest rate of sub staff engaged on daily wages. For above reasons, I record my finding in Point No.l in
Affirmative.

8. Point No. 2- In view of my finding in Point No.1, workman is entitled to wages for 190 days for the work of
distribution of dak carried by him. Both parties have not adduced evidence as to what wages, the workman is entitled.
2" party failed to adduce evidence what amount was settled for above said work. Therefore in my considered view,
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workman would be entitled to lowest wages for sub staff engaged on daily wages for 190 days. Accordingly I record my
finding in Point No. 2.

9. In the result, award is passed as under:-
(D The demand of Union is proper and legal.
2 2™ party is directed to pay wages for 190 days at lowest rate of sub staff engaged on daily wages.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
T feelt, 20 S, 2016
I3, 1284.—3MEnfiten g sifuf@m, 1947 (1947 1 14) &1 94X 17 & SO0 § H=09 TWHR W o
ATH ZER & aeas & Gag TSl 3R 398 HHSR & are, ey o e sieifien faas § s awwr s
ATy AH e, AR & qee (HIH W 41/2004) 1 THIVE Tl € S HIT WHR Hl 25.05.2016 i I
g3 ol

[E. Ta-12012/307/03-3T TR (sH-1)]
TER 88, TIArT At

New Delhi, the 20th June, 2016

S.0. 1284.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 41/2004) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of Indore
and their workmen, received by the Central Government on 25.05.2016.

[No. L-12012/307/03-IR (B-I)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/41/2004
General Secretary,
Daily Wages Bank Employees Association.
Hardev Niwas, 9, Sanwer Road,
Ujjain ...Workman/Union
Versus
General Manager (O),
State Bank of Indore,
Head Office,
Indore (MP)
Merged in State Bank of India ...Management
AWARD
Passed on this 29" day of April 2016
1. As per letter dated 8-4-04 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of LD. Act, 1947 as per Notification
No. L-12012/307/03-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of General Manager (O) State Bank of Indore in terminating the
services of Shri Ram Kumar Verma w.e.f. 28-12-2001 and not regularizing his services is justified? If not, to
what relief the workman is entitled for?”

2. After receiving reference, notices were issued to the parties. Statement of claim is filed through Union at Page
7/1 to 7/7. Case of Ist party workman is that he was engaged on permanent post of peon on wages Rs. 60/- per day from
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10-9-97. He worked with devotion as there was no permanent peon or daftary working in Pritamgarh branch. Ist party
workman was required to do all the work of peon and Daftary. He was attending for work in the branch at 9 AM doing
cleaning, sweeping work. That he was doing work of peon till the Bank was closed. He was stitching bundle of notes,
distributing daks, going for purchase of articles required in the Bank, taking amount of funds to different banks. He
worked for 165 days during 1997-98, 313 days during 1998-99 & 312 days during 1999-2000, he was also paid bonus
for all those years. Bonus for 2001-02 was not paid to him, in the year 2000, wages of Ist party workman were increased
from Rs. 60/- to 65/- per day. On 20-12-01, Branch manager Shri B.S. Agrawal terminated his service without notice,
retrenchment compensation was not paid to him. He honestly worked as peon in the Bank. After termination of his
service, workman raised dispute. There was frequent correspondence between management and workman. After failure
of conciliation, dispute was referred. Ist party workman submits that for absorbing son of daughter of Dy.Manager, Ist
party workman was terminated without notice. Termination of his services is in violation of Section 25-F. Policy of last
come first go was not followed. Workman was not re-employed after his retrenchment. Thereby 2™ party violated
Section 25 H of ID Act. On such ground, workman prays for his reinstatement with backwages.

3. 2" party management filed Written Statement at 8/1 to 8/8 opposing claim of workman. 2" party submits that
service conditions of employees of Bank are covered by Sastri Award, Desai Award, bipartite settlement entered in the
Union and Association of Bank. That as per the award, settlement, sub-staff in Banks are entitled to various kinds of
leave. The sub-staff remain absent without prior intimation. Under such circumstances, management is required to
engage daily wagers in leave vacancy calling names of the candidates from Employment Exchange. Name of workman
was not sponsored through Employment Exchange. He is not eligible/ qualified to be engaged on daily wages. Workman
was engaged as causal labour for 2-3 hours in Pritamgarh branch for cleaning, sweeping work. 2™ party submits that
claim of workman is not covered as dispute defined under Section 2(j) of ID Act. Workman was never appointed by
Bank, appointment letter was not given to him. Workman had not undergone recruitment process. There is no employer
employee relationship. Therefore claim of workman cannot be treated as ID and deserves to be dismissed. 2™ party
referred to ratio held in various case and reiterating above contentions, 2™ party prays that reference be answered in its
favour.

4. Ist party filed rejoinder at Page 9/1 to 9/2 reiterating contentions in statement of claim.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of
General Manager (O) State Bank of Indore in
terminating the services of Shri Ram Kumar Verma
w.e.f. 28-12-2001 and not regularizing his services
is justified?

In Affirmative

(ii) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

6. The term of reference pertains to legality of termination of service of workman and denial of regularization in
service. Claim of workman is opposed by management filing detailed Written Statement. Employer employee
relationship is denied. In para-2 of Written Statement, 2"* party contented that workman was engaged on daily wages for
casual work for 2-3 hours in a day. Ist party workman filed affidavit of his evidence supporting his claim in statement of
claim but he did not appear for his cross-examination. Therefore his evidence cannot be considered. As per order dated
22-3-2011, it was brought to notice that State Bank of Indore is merged in State Bank of India on 28-7-2010. The zerox
copy of documents produced by workman are not proved by valid evidence. Application for production of documents
was submitted by workman on 20-2-07. Said application was opposed by management contending that the attendance of
casual daily wage employees are not maintained by Bank. The application was not pursued by 2" party even after
application for calling documents regarding distribution of documents. Therefore argument advanced by Shri
R.Nagwanshi Union Representative to draw reference for non-production of documents cannot be accepted.

7. Management has filed affidavit of witness of Shri Deepak Kothari supporting contentions of 2 party. The
contentions in Written Statement filed by o party that workman was not appointed following recruitment process. He
was engaged for daily wages for 2-3 hours. Management’s witness in his cross examination says 1991 to 2001 he was
not posted in Pritamgarh branch. Presently he is working at Branch Manager. Before filing affidavit, he discussed the
matter with earlier Branch Managers. He received information that workman was engaged on daily wages. Appointment
letter was not given to him. Any recruitment process was not followed before his engagement. Attendance register of
workman was not maintained. He was paid wages Rs. 50, 60/- per day. He claims ignorance who was working as
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Daftary in the Bank during 1997 to 2001. The zerox copies of payment vouchers, copy of payment register, bonus
register referred to him were denied. That workman was not paid retrenchment compensation. No documents are
produced about distribution of dak requested by workman filing application for production of documents.

8. The legal position is settled that onus lies on workman to prove that he worked more than 240 days preceding
his termination. Workman filed his evidence but he not appeared for his cross-examination. Any documents produced
by him are not proved. Evidence of workman cannot be considered. Workman has failed to discharge onus that he
continuously worked for 240 days preceding 12 months of his termination. When workman has failed to discharge his
onus, the burden does not shift on management when 2™ party has adduced evidence that documents regarding
attendance payment of wages of casual daily wagers are not maintained. There is no reason to disbelieve evidence of
management’s witness. Workman failed to establish that termination of his services is in violation of Section 25-F of ID
Act as he failed to prove that he worked for 240 days continuously. Therefore I answer Point No.1 in Affirmative.

9. In the result, the award is passed as under:-

(1) The action of the management is proper and legal.

(2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
& el 20 S, 2016

I3, 1285.—3tEfies foamg sifuf=m, 1947 (1947 1 14) &1 €R 17 & STEROT § Sl TR 9RAE W
% % Yeuad & Gag RS SR ST wHeR & o=, srey | e oiife foag ¥ s=im wn st
ATy AH e, SR % dure (Hed E100/2005) 1 IV HT B S h WHR Bl 25.05.2016 H A
&3 A1l

[E. TA-12012/18/2005-3TE3R (FH-1)]
TER 88, SIArT ARt

New Delhi, the 20th June, 2016

S.0. 1285.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 100/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of
India and their workmen, received by the Central Government on 25.05.2016.

[No. L-12012/18/2005-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/100/2005

The State Secretary,

Apax Sangathan, Ward No.13,

Shau Gharola Mohalla,

Shahdol ...Workman/Union

Versus

Assistant General Manager,

State Bank of India,

Zonal Office,

Region-1V, Vijay Nagar,

Jabalpur ...Management
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AWARD
Passed on this 8" day of April, 2016

1. As per letter dated 14-9-05 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section-10 of ID. Act, 1947 as per Notification No.L-
12012/18/2005-IR(B-I). The dispute under reference relates to:

“Whether the action of the General Manager, Bank of India, Region-IV in not regularizing the services of Shri
Lalman Napit in the post of messenger is legal and justified? If not, to what relief the workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 6/1
to 6/3. Case of Ist party workman is that he was initially appointed as messenger from 1-7-75 at Branch Office Shahdol.
He was continuously working with 2™ party. He completed more than 240 days during each of the calendar year. That
2" party Bank is established under SBI Act 1955 is covered as industry under ID Act. Ist party is covered as workman
under Section 2(s) of ID Act. That he was appointed against vacant post following proper procedure. He worked honesty
to the satisfaction of his superiors. He also acquired experience to possess qualified post of messenger. While
continuing in service, no chargesheet was issued against him nor enquiry was conducted against him. The job on which
workman is working is of permanent nature. He deserves to be regularized on post of messenger.

3. Workman further submits that he is performing work of messenger since his initial appointment. He is paid
wages Rs.815/- total 1635/- per month. Though he is performing job of regular messengers, he is not paid wages as per
pay scale prescribed for said post. Management has not followed principles for equal pay for equal work contemplated
under Article 39 of the constitution. Workman is paid less wages. Ist party workman further submits that post on which
he is working permanently is useful to the management. He is appointed on clear vacancy post is permanent. The
services of workman are not regularized. He has valuable rights of conciliation for regularization because junior
employees have been regularized on the post of messenger. That since last 30 years, he is working with 2™ party
therefore he is entitled for regularization from completion of six months from the date of his appointment and
consequential relief. Management was not regularizing his services is unfair labour practice. Management has
discriminated workman by not regularizing his services. Workman reiterates that since his appointment from 1-7-75
after completion of six months satisfactory service, he is entitled for regularization as permanent employee. This
Tribunal was pleased to direct management to regularize services of workman submits that directions be issued for
regularization of his service since completion of six months service from initial appointment and pay regular pay scale
as consequential benefits.

4. 2" party filed Written Statement opposing relief claimed by workman. 2" party submits that workman was
engaged in Bank on daily wages purely on casual labour. In 1982, he worked for 109 days at Shahdol, in 1983, he
worked for 114 days in Singhpur, 137 days in Regional Office, Shahdol & 164 days in Regional Office, Shahdol. 2™
party reiterates that workman was engaged purely as daily rated casual employee for casual work on contract basis. The
workman was engaged from opening hours of the Bank till closing hours of the Bank. Workman was free not to come on
wage day. Management was also free to engage him on next day. Workman was paid daily wages. He was not in
continuous employment of the Bank. Workman had not completed more than 240 days in any calendar year. As
workman was engaged on daily wages has no right to the Court. His engagement is subject to availability of work.
Engagement of work as daily wager indicates his engagement subject to availability of work for a particular day only.
The continuous work for what soever long period cannot over reach the law. The regular appointments are made in
accordance with rules. Workman is not entitled for regularization of his services. 2™ party further submits in order to
provide permanent appointment to the persons working on daily wages in Bank, settlement was reached between Bank
and Staff Federation. Under the settlement, it was agreed that the person shall be given appointment on available
vacancies on daily rated employees who worked for continuous period under clause 1 of the settlement were to be given
opportunity for permanent employment in the Bank subject to his age is between 18 to 26 years. 2™ party reiterates that
at the time of engagement of workman, his date of birth was 1-7-55. He was engaged in 1982, age of workman was 27
years, workman was not eligible for permanent employment in the Bank. Ist party workman was called for interview
along with other candidates. The selection Committee found Ist party was overage at the time of his initial appointment
therefore he was not offered permanent appointment. 2™ party denies that Ist party was appointed on the post of
messenger. He was engaged on daily wages on temporary basis as per exigency of work. Workman is not still working
in the Bank. Ist party workman was working since 13-6-92 in canteen run by Local Implementation Committee which is
welfare committee for staff members. Branch Manager is President, Union Representative is the Secretary and one more
staff member is on the said committee. The Bank provides subsidy to the committee for running the canteen and catering
services for the staff members working at the branch. The branch recruits canteen boys. The bank has nothing to do with
the said recruitment. The Bank has no concern with supervision or control with the work done by the canteen boys. Even
for purpose of settlement, the period upto 1991 was required to be taken into account. Ist party is working in the canteen
since 13-6-92. It was admitted in the application submitted before ALC during conciliation proceedings. 2™ party denies
that workman completed 240 days continuous service, he is not entitled for regularization. It is denied that workman as
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appointed against vacant post after following selection procedure. It is denied that workman was paid wages plus DA.
Workman cannot claim benefit of pay scale in parity with regular employees. Violation of principles of equal pay for
equal work is denied. As workman was appointed on daily wages as per exigency, he cannot claim benefit of such
principle. Workman was never appointed on any post in the Bank following selection process. As per ratio held in
Secretary, State of Karnataka versus Umadevi, workman is not entitled for regularization. On such contentions, 2™ party
prays that reference be answered in its favour.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the General Manager,
Bank of India, Region-IV in not regularizing
the services of Shri Lalman Napit in the post of
messenger is legal and justified?

In Affirmative

(i) If not, to what relief the workman is | Workman is not entitled to any relief.
entitled to?”

REASONS

6. The terms of reference pertains to denial of regularization of workman on post of messenger. Workman filed
affidavit of his evidence supporting his contentions in statement of claim that he was initially appointed as messenger on
1-7-75 at Shahdol branch on vacant post following selection process. Since his initial appointment, he is continuously
working. He worked honestly. Any chargesheet was not issued to him. No enquiry was conducted against him. He
referred to rendered service satisfactorily. He completed more than 240 days during each of the calendar year.
Appointment letter was not given to him. He was paid wages less than minimum wages though work of regular
employee was extracted from him. That he is working in the Bank since last 38 years. His services are not regularized.
The employees engaged after him are regularized. In 1986, he participated in selection process. He passed in exam. His
name was included in the panel list but his services were not regularized on the post of messenger. From evidence of
workman, documents Exhibit W-1, 1(a to c¢) are admitted in evidence. In his cross examination, workman says he passed
8" standard. His date of birth is 7-7-55. Initially he was appointed in 1975. He was doing work of taking ledgers issuing
token. He had not received interview call. His name was in list of candidates for interview. At that time, he was working
in the Bank in 1986. He was appointed as messenger. Mr. Sharma Accountant told him that there was vacancy in the
Bank. He was interviewed. He had not submitted application to the Bank, no interview call was received by him.
Appointment letter was not given to him. That presently he is working in the Bank. He does work of keeping vouchers at
cash counter.

7. The documents produced by workman Exhibit W-1 is letter of appreciation for participating in the National
language at Regional Level in 1996, workman was paid Rs. 200 by gift cheques. In Exhibit W-1(a) the working days of
workman for the period 1-7-75 to 31-12-75 are 183 days, 1-1-76 to 31-12-76 — 365 days, 25-6-82 to 9-10-82 111 days.
The learned counsel for 2™ party Shri Ashish Shroti submits that working days shown in document are manipulated.
There is difference in writing in Column 1,2 & 3. The difference in writing can be seen even by naked eyes. Exhibit W-
1(b) shows that Ist party workman worked as daily wage messenger from 1-9-83 to 30-10-83, 1-11-83 to 30-11-83.
Exhibit W-1(c) certificate of temporary service shows that workman worked for 137 days in 1991, 164 days in 1992.
Even if those documents are accepted, it is clear that workman was not continuously working. The working days 180 &
365 shown in Exhibit W-1(a) clearly shows entire period is shown as working days of workman. o party in its Written
Statement has shown details of working days of workman 109 days in 1982, 114 days in 1983, 137 days in 1991, 164
days in 1992. Workman has not produced documents about payment received by him. Any co-worker is not examined.

8. The evidence of management’s witness Indu Bhushan Roy is on the point that workman was engaged on
contract basis as casual labour on daily wages. Workman was free not to come next day. Management was also free not
to engage workman. Workman was paid daily wages. Workman was not in continuous employment. He not completed
240 days continuous service during any of the calendar year. Workman was not appointed following selection process.
At the time of engagement in 1982, workman was of 27 years of age. When he was given chance before selection
committee, the committee found him over age, workman could not be appointed. Management’s witness in his cross
examination says he was not posted at Shahdol branch. He was working in Regional Office, Katni as Chief Manager.
Presently he did not know workman. He was intermittently working from 1984. He does not know whether workman is
still working in Shahdol branch. In 1986, examination was conducted for regular appointment. He denies that workman
was selected at that time. He denies that workman had passed written examination and his name was appearing in the
list. Management’s witness says Bank provides employment as per rules. Management’s witness claimed ignorance how
many post of messenger was sanctioned in the Bank. He was also unable to tell present vacancies of messenger. No
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documents are produced that workman was found overage and therefore employment was not provided to him. Witness
of management denies that work of messenger is of perennial nature. The documents about working days of workman
are not produced. There are no rules in the Bank for regularization of daily rated workers. Management’s witness claims
ignorance whether any other employee working with workman are regularized. Workman has not been regularized in
service. Evidence of management’s witness is in the form of denial of claim of workman that he was appointed after
following selection process and workman was continuously working and continued more than 240 days service.

9. Burden lies on workman to prove that he was appointed following selection process and he was continuously
working from 1-7-75 as messenger. Except document Exhibit W-1, 1(a to ¢), workman has not produced any document
about the wages received by him since his initial appointment in 1975 till the dispute was raised, any co-worker is not
examined. Document Exhibit W-1(1 to c) do not support claim of workman that he was continuously working as
messenger with the Bank. Workman in his cross examination has admitted that he was not given appointment letter.
Interview call was also not received by him. Documents about including his name in panel list are not produced by
workman. The evidence of workman and documents produced are inadequate to establish that he is continuously
working in the bank from 1-7-75.

10. During course of argument, learned counsel for workman Shri K.B.Singh argued that as per model standing
orders on completion of six months service, workman is entitled for regularization in service. However the workman has
not pleaded in his statement neither evidence is adduced by him about application of standing orders how many
employees are working, whether 2" party has certified standing orders. In absence of such pleading and evidence,
argument advanced by learned counsel for Ist party cannot be accepted. Learned counsel for Ist party further submits
that workman was continuously working since past more than 30 years. His services are not regularized by 2™ party
amounts to unfair labour practice. The evidence of workman and documents produced by him do not establish that
workman was continuously working for any specific period prior to the dispute was raised. Any documents are not
produced by workman about his working in the Bank after 30-11-83. The document Exhibit W-1 shows that workman
was rewarded for his participation in national language at Regional level in 1996. The dispute is referred as per order
dated 14-9-05. No evidence is adduced by workman that he was working in Bank as messenger after 1996 as order of
reference is of 14-9-05. In absence of such evidence, the allegations of unfair labour practice on part of management
cannot be accepted. Learned counsel for workman Shri K.B.Singh relies on ratio held in

Case of H.D.Singh versus Reserve Bank of India and others reported in 1986-AIR-132. Reading of para 3 of
above cisted case show that appellant had presented himself for duty but he was not offered job when he
reported for duty for reasons best known to the Bank, (ii) he was employed only for 4 days in the year 1974,
154 days in 1975 and 105 days in 1976, (iii) he was not told at the time when he acceptyed the job that his
name would be struck off from the rolls if he passed the matriculate exam etc.

The facts of present case are not comparable therefore principles laid down in the judgment cannot be applied
to case at hand. The evidence of workman clearly shows that he was not appointed after following selection process,
appointment letter was not given to him. The claim of workman for regularization cannot be allowed. If such claim is
allowed, it will certainly be back door entry in Bank service. For above reasons, I record my finding in Point No.1 in
Affirmative.

11. In the result, award is passed as under:-
@) The action of the management is proper and legal.
2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

T feelt, 20 S, 2016

I3, 1286.—3MENfiTen faarg sifuf@m, 1947 (1947 1 14) 1 94X 17 & SO0 § H=09 TWHR W o

ATh ZER & Yaeas & Hog sl 3R 398 HHaR & are, ey o i sieifies faas § s awwr s

TR0/ 5 I, AR e (T G 11/11) H FRIRIG FA B S BT GHR T 25.05.2016 HI I g3
o

[E. TA-12011/51/2009-3TER (sH-1)]

e &g, sam sAfushr
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New Delhi, the 20th June, 2016

S.0. 1286.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/11) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of Indore
and their workmen, received by the Central Government on 25.05.2016.

[No. L-12011/51/2009-IR (B-1)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/11/11
General Secretary,
Dainik Vetan Bhogi Karmchari Sangthan,
Cemtral Office,
F-1, Tripti Vihar,
Ujjain ...Workman/Union
Versus
Managing Director,
State Bank of Indore,
Head Office,
5, Yeshwant Niwas Road,
Indore ...Management
AWARD
Passed on this 2" day of May, 2016
1. As per letter dated 2-2-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12011/51/2009-IR(B-I). The dispute under reference relates to:

“Whether the demand of the Union for payment of difference of wages from 24-4-97 to 13-12-2005 as per
bipartite settlement to Shri Upendra Singh, PTS is justified? To what relief the Union/ workman is entitled?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim. Case of
workman is that he was engaged as peon on 27-4-97 by Branch Manager Shri Kumar Satyendra, Bilaspur branch. That
he worked more than 8 hours per day. He continuously worked more than 2450 days. He was paid wages Rs.40/- per day
which were increased to 50,55,70,80,100. After completing more than 240 days continuous service, he raised demand
for regular appointment and bonus. Therefore his services were terminated without notice, retrenchment compensation
was not paid to him. His termination is in violation of Section 25-F of ID Act. He raised dispute about his termination of
2007 is pending. That workman is entitled to wages as per 7™ & 8" Bipartite settlement at the rate 7" 2750-5850, 8-
4060-7560. In Chapter 16- Paras 5 to 8 of Shastry Award, the employees are classified. Workman was working as peon
under different Branch Manager. He claims difference of wages.

3. 2" party filed Written Statement opposing claim of workman. 2" party submits that State Bank of Indore is
merged in State Bank of India as per notification dated 20-7-2010. The recruitment of employees in the Bank is made as
per the recruitment rules , list called from Employment Exchange, Branch Manager has no power to appoint sub staff
security guard etc. it is denied that workman was working 8 hours per day from 27-4-97. It is denied that workman had
worked more than 240 days. It is denied that after workman claimed regular appointment and bonus, his services are
terminated without notice. It is submitted that reference is not tenable as it is not raised by Registered Union. All
adverse allegations of workman are denied.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the demand of the Union for payment of
difference of wages from 24-4-97 to 13-12-2005 as
per bipartite settlement to Shri Upendra Singh, PTS
is justified?

In Negative

(i1) If not, what relief the workman is entitled to?”’ Workman is not entitled to any relief.
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REASONS

5. The term of reference pertains to demand of Union for difference of wages as per Bipartite settlement to Ist
party workman. Management has denied claim of workman filing detailed Written Statement.

6. Workman filed affidavit of his evidence. Workman states that from 27-4-97 to 13-12-05, he was working as
peon. He was working for 8 hours every day. He completed more than 240 days during each of the year 1997 to 2005,
bonus was paid to him. From evidence of workman, documents Exhibit W-1, W-2 are admitted in evidence. In his cross-
examination, workman says he is member of daily wage Bank employees Union since 1998. His name was not
sponsored through Employment Exchange. He claims ignorance whether post was advertised. He had submitted
application to the Bank, its copy is not produced on record. He not given oral or written test. He was paid wages for his
working days. Charges for Sunday was not paid to him. He denies that his attendance was not maintained. He denies that
he had not complained about wages paid to him to the higher authorities.

7. Management filed affidavit of witness Shri Rakesh Sharma supporting contentions in Written statement filed by
2" party. As per management’s witness, workman was engaged on daily wage basis as per exigencies after work was
over, workman was not required to report to work. His engagement was purely casual on daily wages. The wages settled
were paid to the workman. Workman had not completed 240 days continuous service. Workman is not entitled to regular
pay scale wages.

8. In his cross-examination, management’s witness says he was not posted in Bilaspur branch from 1997 to 2005.
Workman was engaged on daily wages. He claims ignorance whether any selection process was followed before his
engagement or permission of Controlling Authority was taken before engagement of workman. Attendance register of
workman is not maintained. Wages were paid by petty cash to him. Wages paid to workman at the rate of Rs.100 per
day, workman was paid gratuity. Management’s witness claims ignorance whether workman filed proceeding before
ALC, Bilaspur for bonus. Management’s witness claims ignorance about payment of bonus to workman.

9. The document Exhibit W-1 is order for payment of gratuity Rs.13,500 by Controlling Authority. Exhibit W-2 is
order passed in appeal upholding the order of payment of gratuity. The evidence of workman is silent about the 7" & 8"
Bipartite settlement. Copy of those settlement is not produced. Learned counsel for 2™ party submitted that workman
was not regular employee, he is not entitled for scale wages as per settlement. The evidence of workman in cross
examination is clear that he was not appointed following recruitment process. The daily wage employee cannot claim
wages at the rate of regular employee. Therefore I record my finding in Point No.1 in Negative.

10. In the result, award is passed as under:-
(nH The demand of Union is not proper and legal.
) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

& feelt, 20 4, 2016
W3, 1287, 3MEfites foemg atfuf=m, 1947 (1947 &1 14) &1 &R 17 & S0 H H=1d TR U= qeq
i % YEUds % Helg RSkl iR S wHeRl % o=, orey W ffdw siwifier faae § s wer sienfien
ATy I e, SaeTq & e (HeH . 8/2011) i FhIYT HIl € S hald W I 25.05.2016 I W g3
ol

[H. TA-41012/23/2009-3TEAR (<-1)]
TER 88, STIArT At

New Delhi, the 20th June, 2016

S.0. 1287.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 8/2011) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Paschim Madhya
Railway and their workmen, received by the Central Government on 25.05.2016.

[No. L-41012/23/2009-IR (B-1)]
RANBIR SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/8/2011
Shri Motilal Sahu,
S/o Shri Shyam Lal Sahu,
H.No.151, Rajiv Gandhi Nagar,
Near Water tank ( over head tank),
Katanga, Jabalpur ...Workman
Versus
Mandal Rail Prabhandhak (kartik),
Paschim Madhya Railway,
Jabalpur ...Management
AWARD
Passed on this 5" day of May, 2016
1. As per letter dated 10-1-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
41012/23/2009-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of DRM, Paschimi Madhya Railway, Jabalpur in terminating services
of Shri Moti Lal Sahu instead of regularizing him after employing him from 31-3-79 and from 25-1-83 to 22-6-
84 is justified? To what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman failed to participate in reference
proceeding. Ist party is proceeded ex parte as per order dated 3-5-2013.

3. 2" party in Written statement contented that under Section 2-A of ID Act, no individual employee can raise ID
for regularization. The reference is not tenable. Applicant had contented in application under Section 2-A that he was
working as casual labour during the period 31-3-78 to 19-3-79. The dispute for reinstatement is raised after 30 years is
not tenable. That Ist party in application submitted before ALC Jabalpur in conciliation proceeding had contented that he
worked intermittently during period 31-3-78 to 18-8-78, 19-9-78 to 18-2-79. Thereafter intermittently he worked in the
year 1984, 19-1-85 to 18-2-85, 1-1-87 to 18-1-87. The terms of reference are inconsistent with the contentions in the
application submitted by workman. That workman did not complete 240 days continuous service, he is not covered
under Section 25 B of ID Act. Workman is not entitled to protection under Section 25-F of ID Act of ID Act. On
scrutiny, contention of Ist party workman was found 7" standard. The required qualification for Group D category is 8"
standard. Workman is not entitled to reinstatement.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(1) Whether the action of the management of DRM, | Reference could not be decided on merit due to non-
Paschimi Madhya Railway, Jabalpur in terminating | participation of parties.

services of Shri Moti Lal Sahu instead of
regularizing him after employing him from 31-3-79
and from 25-1-83 to 22-6-84 is justified?

(i1) If not, what relief the workman is entitled to?”’ Workman is not entitled to any relief

REASONS

5. Workman has not participated in reference proceeding. He is proceeded ex parte. 2™ party filed Written
Statement contending that workman had not completed 240 days continuous service. He was not possessing required
educational qualification. However 2™ party has also not participated in remaining reference proceeding. No evidence is
adduced. Evidence of management is closed on 2-5-2016. Both parties not properly participated in reference proceeding,
the reference could not be decided on merit.

6. In the result, award is passed as under:-
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(1) The reference could not be decided on merit due to non-participation of parties.
2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
¢ feelt, 20 S, 2016

WM, 1288 3TNl faarg sfuf@m, 1947 (1947 1 14) &1 4R 17 & STE0 § $519 THR B dF
HH TR & TEAT F TG AN SR ST REFR & o, ey ¥ Fe i ok § weia WaEn s
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AT A1

[H. TA-12012/275/2003-3TER (<-1)]
e &g, sTam sAfusr

New Delhi, the 20th June, 2016

S.0. 1288.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 12/2004) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of Indore
and their workmen, received by the Central Government on 25.05.2016.

[No. L-12012/275/2003-1R (B-I)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/12/2004

General Secretary,
State Bank of Indore Employees Union,
C/o State Bank of Indore,
Zonal Office, I,
Arera Hills, Jail Road,
Bhopal ...Workman/Union

Versus
Zonal Manager,
State Bank of Indore,
Zonal Office, Arera Hills, Jail Road,
Bhopal (MP) ... Management

AWARD
Passed on this 5™ day of May, 2016

1. As per letter dated 26-2-04 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/275/2003-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of General Manager(O), State Bank of Indore in terminating the
services of Shri Lakshmi Narain Bairagi w.e.f. 13-8-02 and not regularizing him is justified? If not, to what
relief the workman is entitled for?”

2. After receiving order of reference, notices were issued to the parties. Statement of claim on behalf of Ist party
workman is filed by Union. Statement of claim is filed at Page 5/2 by Union. Case of workman is that he was appointed
as temporary employee in Bank on 1-1-1997 after vacancy caused by death of Sajjan Singh Thakur, peon/daftary . The
service condition of employees are governed by award, bipartite settlement. As per provisions of bipartite settlement
dated 19-10-66 clause 20.8, the temporary employee may be appointed without filling permanent vacancy for maximum
period of 3 months. During this period, Bank shall have to make arrangement to full up the vacancies. In the matter of
Ist party, no employee was appointed in place of Shri Sajjan. Shri Bairagi was given permanent appointment of peon as
per bipartite settlement. That he completed 240 days continuous service during the period of 12 months. His services
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were terminated w.e.f. 13-8-02 instead of regularizing his services. On such ground, Ist party prays for regularization of
the services of Ist party workman.

3. 2" party filed Written Statement at Page 6/1 to 6/8 opposing claim of workman. Case of 2" party is Ist party
workman was not employed as permanent employee. He has not attained permanent status. That workman worked as
casual worker in sometime. He was doing sweeping work, supplying water. It doesnot give him right for absorption in
service. It would amount to back door entry in violation of the rules and regulations. Employer employee relationship
with Ist party workman is denied. That ond party Bank is established under SBI Act, 1959. The Bank has its own service
regulations for recruitment for clerical and subordinate staff. Workman was not appointed following recruitment rules.
he was not sponsored through Employment Exchange. Appointment letter was not given to him. Workman has not
completed 240 days continuous service. There is no question of termination of his service. As workman was not
appointed by the Bank following recruitment rules, the reference is not tenable. Engaging casual labour for few hours
doesnot give him right as employee of the Bank. Rates of payments prescribed by Bank for regular employees are not
applicable to the workman. Claim of workman is not tenable. Workman was not working against permanent vacancy
after death of Sajjan Singh. The contentions of workman in this regard are false. After death of Sajjan singh Thakur,
vacant post was duly filled by permanent staff on 15-7-98 as per guidelines and circulars. Clause 20.8 of Bipartite
settlement dated 19-10-66 are applicable only to the temporary employees employed by the Bank. Workman was
engaged as casual worker cannot be termed temporary employee. Ist party workman was engaged as casual mazdoor for
few hours for cleaning sweeping work. He was paid remuneration as per his request. On such contentions, 2" party
prays reference be answered in its favour.

4. Ist party submitted rejoinder at Page 9/1 to 9/2 reiterating contentions in statement of claim and denying
adverse contentions in Written Statement filed by management.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of
General Manager(O), State Bank of Indore in
terminating the services of Shri Lakshmi Narain
Bairagi w.e.f. 13-8-02 and not regularizing him is

In Affirmative

justified?
(ii) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
REASONS
6. The term of reference pertains to legality of termination of workman and denial of regularisation. The

management has opposed claim of workman filing detailed Written Statement. Ist party workman field affidavit of his
evidence supporting his claim. Workman has stated that he was temporarily appointed in Latery branch Vidisha on
1-1-1997 after death of Sajjan Singh Thakur. That he completed 240 days continuous service. He was paid bonus as per
rules. as per circular No. 247/03, 37/93, employees who completed 240 days continuous service are eligible for
regularization he claims eligible for regularization as per above circulars. Affidavit is absolutely silent about his
termination from service. In his cross-examination workman says in 1997, Shri Omprakash Garg was Manager in Lateri
branch. Only 4 persons were working in that branch. Mr. Dinesh working as Daftary, Kailash peon, Harkishan Dhobi
and workman himself were temporary. Appointment letter was given to him. He was paid on daily wage basis for his
working days. Certificate of Branch Manager is not produced by him about his working from 1993 to 1997. That he had
not submitted application for regularization of his service, he was not interviewed, his name was not called from
Employment Exchange, post was not published in newspaper. He denies that after termination of his service, he was
called intermittently for work.

7. Management’s witness Shri Naresh Kumar filed affidavit of his evidence supporting contentions in Written
Statement filed by workman. Management’s witness claims that documents relating to the Ist party workman were
perused by him before filing his affidavit. Ist party workman was not appointed as permanent employee of the Bank
against vacant post. The post was not advertised. Workman was not sponsored through Employment Exchange.
Workman was engaged for casual work. He doesnot get right for regularization. The circulars No. 247/03 & 37/93
clause 20.8 of Bipartite settlement dated 19-10-66 are not applicable in the matter of workman. In his cross-examination,
management’s witness says Ist party workman was working in the Bank on daily wages during past 4-5 years. He is
working in lateri branch. He denies that after death of Sajjan Singh, workman was appointed in his place.
Management’s witness claims ignorance about the correspondence in the matter with Head Office. As per the
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proceeding filed before RLC, workman was paid bonus. Workman is not paid bonus as regular employee of the Bank.
Management’s witness admits that if daily wage employees works 240 days in a year, he is eligible for regularization.
Management’s witness was unable to say whether workman was eligible for regularisation. Management’s witness was
unable to say whether workman was eligible for regularization.

8. 2™ party has produced copy of death certificate shows that workman die3d on 20-3-14. Ist party has not
produced circulars No. 273/03& 37/93 relied by him. Workman was not interviewed, his name was not sponsored
through Employment Exchange. Copy of Circular dated 13-8-93 is produced on record. It pertains to regularization of
part time employees who worked 240 days during period of 12 months. Said circular further provides that the working
for 240 days in a calendar year should be prior to the period 1982 would not be accepted. Other conditions relates to
relaxation of age to SC ST, Ex-Servicemen , Educational qualification should be 8" standard. Statement of claim filed
by workman and his evidence are silent on those points. Claim for regularization of workman is not established. Besides
it, workman has died and consequently reinstatement of workman is impossible. Ist party workman has absolutely not
pleaded or adduced evidence on the point of legality of termination of his service. Therefore I record my finding in Point
No.1 in Affirmative.

9. In the result, award is passed as under:-
(1) The action of the management is proper and legal.
2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
T feelt, 20 S, 2016
WM, 1289, 3MENfiTer faarg sfuf@d, 1947 (1947 1 14) &1 4R 17 & STE0 § $519 THR W dF
ATh EER & Feuds & Goag sl 3R S HHaRl & are, oey o e sieifies faar § =i @R siefies
ATy AH =, SEAR % dere (Hed E190/2001) 1 YRV HT B S hs WHR Bl 25.05.2016 H A
B3 |

[H. TeA-12012/287/2001-3TER (<i-1)]
TR &g, sTgam sAfushr

New Delhi, the 20th June, 2016

S.0. 1289.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 190/2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of
Indore and their workmen, received by the Central Government on 25.05.2016.

[No. L-12012/287/2001-1R (B-I)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/190/2001
General Secretary,
Dainik Vetan Bhogi Bank Karamchari Sangthan,
9, Sanwer Road,
Hardeo Niwas,
Ujjain ...Workman/Union
Versus

General Manager (Operations),

State Bank of Indore,

Zonal Office,

Indore (merged in State Bank of India) ... Management
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AWARD
Passed on this 4" day of May 2016

1. As per letter dated 7-12-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/287/2001-IR(B-I). The dispute under reference relates to:

“Whether the action of the General Manager (Operations), State Bank of Indore, Head Office Indore in not
regularizing instead terminating the services of Shri Rajnarayan Raikwar even after working for more than 240
days every year during the period 1-1-1996 to 8-4-99 at Chhattarpur branch of State Bank of Indore is legal and
justified? If not, to what relief the workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
4/1 to 4/10. Case of Ist party workman is that there was bipartite agreement between management and All India State
Bank of Indore Employees Committee dated 13-7-93 for regularization of temporary employees working 240 days in a
year. Ist party workman was engaged on daily wages for sweeping cleaning work as peon. From 1-1-1996, he was
working with devotion. Workman was paid under vouchers for Monday to Saturday. Branch Manager Shri N.S.Tirkhi
told him that he will be paid under different kinds of bills. Record of his attendance would not be entered. That he
continuously worked on 27-3-96 to 4-9-97. The details of the payment are shown in Para-9 of statement of claim. That
Branch Manager Shri B.R.Singh was taking payments under voucher. Workman had filed conciliation proceeding before
ALC, Indore for regularization. That during pendency of said proceeding, his services would not be terminated. His
services are terminated on 7-4-99 during pendency of said proceeding. Workman reiterates that he completed more than
240 days continuous service. He was not regularized. After termination of his service, Shri Rajendra Yadav was engaged
by 2™ party. Workman was paid bonus Rs.100 per year during the period 1-1-1996 to 8-4-99. He was not paid bonus as
per the working days. His services are terminated without notice, retrenchment compensation is not paid to him.
Termination of his service is in violation of Section 25-F,G,N of ID Act. Policy of last come first go was not followed.
On such ground, Ist party workman is praying for reinstatement with backwages and difference of bonus with interest.

3. 2" party filed Written Statement at Page 10/1 to 10/8 opposing claim of workman. 2™ party submits that
service conditions of employees of the Bank are covered by Sastri Award, Dewai Award and Bipartite settlement.
Award staff consists of different categories. The sub staff are entitled to various kinds of leave. When sub staff remained
absent without prior notice, Bank engaged daily wagers to work in leave vacancy of sub staff. Such daily wagers are also
engaged whenever there is temporary work load. Daily wager fulfills required qualification and sponsored through
Employment Exchange for empanelment. The panel of daily rated casual labours is maintained district wise as per
seniority. Ist party workman was also sponsored through Employment Exchange. He was not engaged following the
required conditions. Workman was engaged for 2-3 hours at agreed rate for cleaning sweeping work in the branch
premises. 2™ party further submits that claim raised by workman is not covered as dispute under Section 2K of ID Act.
Workman was never appointed by Bank. He had not undergone recruitment process therefore the reference is not
tenable.

4. Shri Ram Nagwanshi is a dismissed employee of the Bank claims to be General Secretary of Union is not
competent to raise the dispute. 2™ party has referred to ratio held in various cases. That workman was never appointed
by Bank. His name was not sponsored through Employment Exchange to qualify as daily wager. The dispute should not
have been referred. On such ground, 2™ party prays reference be answered in its favour.

5. Ist party workman filed rejoinder at Page 13/1 to 13/3 reiterating his contentions in statement of claim.

6. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the General Manager
(Operations), State Bankof Indore, Head Office
Indore in not regularizing instead terminating the
services of Shri Rajnarayan Raikwar even after | In Negative
working for more than 240 days every year during
the period 1-1-1996 to 8-4-99 at Chhattarpur branch
of State Bank of Indore is legal and justified?

(i1) If not, what relief the workman is entitled to?”’ As per final order.
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REASONS

7. The term of reference pertains to denial of regularization of workman and legality of termination of his service.
The claim of workman is opposed by management filing detailed Written Statement. Though objection under Section
36(4) of ID Act is raised by Ist party and management has raised objection about locus standi of Shri Ram Nagwanshi
for representing the workman, at the time of hearing, the above objections were not pressed.

8. Workman filed affidavit of his evidence. Workman has stated that he was engaged on daily wages Rs.20 per
day from 1-01-1996. His wages were increased to Rs.25,30,40,50. He worked with devotion. He was paid wages under
voucher for Monday to Saturday- six days in a week. The payments were also made in different names. That he worked
more than 240 days every year bonus Rs.100 per annum was paid to him. That he filed conciliation proceeding before
ALC, Indore. His services were terminated during pendency of conciliation proceeding on 4-04-99 in violation of
Section 33-A of ID Act. In his cross-examination, workman says he was working in Chhattarpur branch of SBI from 1-
1-96 to 8-4-99 under different Branch Managers. Appointment Letter was not issued to him. He was not interviewed. He
was doing work of opening Bank, keeping ledgers, evidence of workman that he had completed 240 days during each
year is not challenged in his cross examination.

9. Workman has produced original certificate of working but those documents are not proved by workman in his
evidence. He has produced certified copies of those certificates which were admitted and marked Exhibit W-8, W-9 in
R/165/02. The certified copies are admitted. The certificate clearly shows that workman was working in the Branch from
1-1-1996 to 20-9-97 & 46 days from 9-3-98 to 23-4-98. The evidence of workman is corroborated by those documents.
Workman had submitted application for production of documents. Application was opposed by management that the
documents are not maintained.

10. Management filed affidavit of witness Shri Taj Ahmed Khan supporting contentions in Written Statement that
workman was not appointed as peon. He was not working during 1-1-1996 to 8-4-99 continuously. Workman had not
completed more than 240 days working. Workman was engaged for cleaning, sweeping working one hour morning,
one hour evening, his name was not sponsored through Employment Exchange. Management’s witness in his cross say
that he was not posted in Chhattarpur branch during 1996 to 1999. Any document is not produced with his affidavit. He
had not taken information from other Branch Managers. Payment was made to workman under petty vouchers but he has
not seen those documents. Payment was made to workman on the same day of working for his working days. Workman
was not issued retrenchment notice. He was not paid retrenchment compensation. He claims ignorance whether after
termination of workman, one Rajendra Yadav was engaged in his place. The documents regarding payment of bonus are
admitted and documents admitted by management witness is marked Exhibit W-5. Said documents is settlement dated
13-7-93 between management and Union one time opportunity was allowed for absorption on permanent basis to sub
staff working more than 240 days during 12 consecutive months. Clause IV of the Exhibit W-5 provides interview by
Committee for permanent employment and absorption. Evidence of workman is silent on the point. Evidence on record
clearly shows workman worked more than 240 days during 1-1-96 to Feb-97. His services are terminated without notice
therefore retrenchment compensation is not paid to him. Therefore the termination of workman is illegal for violation of
Section 25-F of ID Act. For above reasons, I record my finding in Point No.1 in Negative.

11. Point No.2 In view of my finding in Point No.1 termination of workman is illegal for violation of Section 25-F
of ID Act, question arises whether workman is entitled for reinstatement with backwages. As per evidence of workman,
he worked more than 240 days during Jan-96 to Feb-97. Appointment letter was not issued to him. Workman was not
interviewed. Recruitment process was not followed before his engagement. Learned counsel for 2™ party submitted
copies of award in R/149/03. In said reference, ratio held in case of Azar Krishi Evam Prodyogidi Vishwavidyalaya
versus United Trades Congress reported in 2008(2)SCC-552 was considered. Ratio held in the case that working for
more than 240 days continuously from date of engagement by itself doesnot confer any right by workman to be
regularized in service. In my considered view, reinstatement of workman would not be justified. Instead compensation
Rs.75,000 would be appropriate. Accordingly I record my finding in Point No.2.

12. In the result, award is passed as under:-
Q) The action of the management is proper and legal.
2) 2" party is directed to pay compensation Rs.75,000/- to the workman.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
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New Delhi, the 20th June, 2016

S.0. 1290.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 53/2010) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and
their workmen, received by the Central Government on 25.05.2016.

[No. L-12011/40/09-1R (B-1)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/53/2010
General Secretary,
Dainik Vetan Bhogi Bank Karamchari Sangathan,
F-1, Tripti Vihar, Karambhoomi,
In front of Engineering College,
Ujjain ...Workman/Union
Versus
Dy.General Manager,
State Bank of India,
Zonal Officer,
Vijay Nagar,
Jabalpur ...Management
AWARD
Passed on this 5" day of May 2016
1. As per letter dated 30-11-2010 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12011/40/09-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of State Bank of India in not paying wages to Shri Dilip Chohtel,
Sweeper, SBI, City Branch, Jabalpur as per revised pay scale from 1-6-07 is legal and justified? To what relief
the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim through
General Secretary, Daily wage Bank employees Union, Ujjain. Case of Ist party workman is that he was engaged as
sweeper in CITU Branch Jabalpur by Branch Manager Shri Nema. The area of Branch building is 7000sq.ft. the building
consist of 3 stories. He was paid wages Rs.50 per day. He was working 8 hours per day. He completed 240 days service.
The wages were increased to Rs.70,80 per day. Wages were paid from petty cash in bogus names of Pradeep, Vinit.
When workman claimed regular appointment and bonus, workman was terminated without notice, retrenchment
compensation was not paid to him. Ist party has raised dispute vide R/10/10 challenging legality to termination of his
service. Workman prays that difference of wages as per 8" & 9™ settlement. Workman further submits that any
difference of wages are also paid to temporary employees of Karur Vyashi Bank, Bank of Maharashtra. The pay scale of
sub staff under 8" 9™ settlement are shown Rs.4060-7560, 5500- 11000 respectively. Ist party has also contented that
violation of the settlement is punishable under Section 29 of ID Act.
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3. 2" party filed Written Statement opposing claim of workman. 2™ party reiterates that appointment and service
conditions of its employees are covered by the circulars issued by RBI, SBI. Name of workman was not sponsored
through Employment Exchange, the post was not advertised. Workman as not appointed following recruitment
procedure. He was engaged for 2 hours as per exigency of work. Workman did not work for 8 hours. That regular peon
in the Bank are not doing work of cleaning, sweeping therefore for said work daily wages employees are engaged for
one hour morning at the agreed rate of wages. The wages are paid for one hour before opening of Bank and one hour
closing of the Bank. Workman had not completed 240 days continuous service. Workman was never appointed as
regular peon. So called Union is not competent to raise dispute as it is not registered under Trade Union Act. The
reference is not tenable. Workman is not entitled to difference of wages claimed by him.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of State | In Negative
Bank of India in not paying wages to Shri Dilip
Chohtel, Sweeper, SBI, City Branch, Jabalpur as per
revised pay scale from 1-6-07 is legal and justified?

(ii) If not, what relief the workman is entitled to?” As per final order.

REASONS

5. Point No.1- Ist party workman is claiming difference of wages as per 8" & 9" bipartite settlement contending
that he was engaged on daily wages for cleaning, sweeping work from 1-6-07. His services were terminated on 9-1-09.
The claim of workman is opposed by 2" party filing written Statement. Workman filed affidavit of his evidence
supporting his contentions in statement of claim that he was engaged on daily wages by city branch, Jabalpur. The area
of the branch is 7000 sq.ft. The wages were increased to Rs.70, 80 per day. Wages were paid in names of different
persons Pradeep and Vineet from Petty Cash. That during conciliation as per letter dated 27-8-09, he was paid Rs.1286
& 1046 as bonus. In his cross-examination, workman says before engaging him, post was not advertised. Any
recruitment process was not followed. He denies that he was engaged as per exigency of work. He was paid wages for
his working days. Area of the branch as 7000 sq.ft is not challenged. Ist party workman produced documents Exhibit W-
1,2 relating to payment of bonus during the year 1007-08, 08-09, the rate of wages paid is shown in Exhibit W-1.
Rs.1000 per month July to August 2007, Rs.1090 from Sept to November 07, Rs. 1840 in December -07, March-08,
Rs.2000 in January, February-08. In Jule-July-08, he was paid Rs.2080, 2160 and different amount paid in other works.
Exhibit W-2 is copy of cheque of payment of bonus Rs.1286/-. Document Exhibit W-3, W-4 shows the rates of wages
payable to part time employees. The area of branch is about 5000 sq.ft. Full time wages on par with other full time non-
messenger staff is not payable. The rate is not disclosed. The area of the branch is less than 1200. Wages payable to
part time employees Rs.80 per month. If area of branch is 1200 to 2000sq.ft and working hours is 6 to 13 hours per
week, 1/3" scale wages are payable to part time workman. What were full time wages of non-messenger staff, evidence
is not adduced by the parties.

6. Evidence of management’s witness Shri Yatish Kumar Srivastava is filed supporting contentions in Written
Statement. Management’s witness in his cross examination says he was not posted in city branch Jabalpur during 2007
to 2009. That he had not seen original of Exhibit W-3, W-4. He was unable to tell wages prescribed as per Exhibit W-
3,4 were paid to workman. 9 settlement was settled on 27-4-2010. Exhibit W-4 is settlement between parties on
18-2-97. Bipartite Agreement Exhibit W-3, W-4 are binding on 2nd party, wages as per Exhibit W-3,4 are not paid.
Workman is entitled to full time wages for the post of non-merger grade. Therefore for above reasons, I record my
finding in Point No.1 in Negative.

7. In the result, award is passed as under:-
H The action of the management is not proper and legal.
2) Workman is entitled to full time wages to non-messenger grade post for working days during the

period 1-6-07 to 9-1-09 as per the Bipartite Agreement dated 18-2-97.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer



[ 9T I-BE 3(ii) ] ARG 1 TS9H @ S 25, 2016/3T91E 4, 1938 2811
& feelt, 20 4, 2016
I3, 1291, —3tEfies foamg sifuf=m, 1947 (1947 1 14) 1 €R 17 % STTEROT § i TR IRAE W
e % YEUdT & Helg (ISER SR I HUSR % o=, ey H e ofEifies faee § w=ig wwr sfEifn
ATy AH e, AR & qee (Hed . 78/2011) i TG hidl € S S WHR 1 25.05.2016 i I
73T ol

[E. TA-12011/39/2011-3TER (FH-1)]
TER 88, SarT At

New Delhi, the 20th June, 2016

S.0. 1291.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 78/2011) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and
their workmen, received by the Central Government on 25.05.2016.

[No. L-12011/39/2011-IR (B-D)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/78/2011
General Secretary,
Dainik Vetan Bhogi Karmchari Sangathan,
F-1, Tripti Vihar,
Opp Engineering College,
Ujjain ...Workman/Union
Versus
Chief General Manager,
State Bank of India,
LHO Hoshangabad Road,
Bhopal (MP) ... Management
AWARD
Passed on this 2™ day of May 2016
1. As per letter dated 2-9-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12011/39/2011-IR(B-I). The dispute under reference relates to:

“Whether the demand of the Union, Dainik Vetan Bhogi Bank Karamchari Sangthan for appointment of Shri
Ajay Kumar Salwar as Messenger with State Bank of India in terms of judgment dated 28-1-04 of Hon’ble
High Court of Madhya Pradesh, Jabalpur Bench in Writ Petition N0.2790 of 2000 is legal and justified? To
whar relief the workman/Union is entitled?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim through
General Secretary of Union. Case of Ist party workman is that he was working as temporary messenger with 2" party
from 8-4-85 to 8-7-85. He was discontinued from work for the reason that employees could not be continued more than
70 days. There was settlement between management and Union providing absorption of temporary employees working
more than 30 days. Ist party workman had worked for 76 days as sub staff. As per letter dated 18-7-89, he was called for
interview on 28-7-89. He was interviewed on said date. Workman being of SC ST category was paid travelling
allowance. Workman was again called for interview on 18-2-97 at Khandwa but he was not interviewed for the reason
that he was already interviewed in the year 1989. Workman alleged malpractices and irregularities in interview of
1997. Head of Committee Mr. Karkare was suspended after complaint. Workman had filed Writ Petition No. 2790/00.
Said Writ Petition was decided on 28-1-04. Bank had agreed to give opportunity to the petitioner through fresh
recruitment process. After judgment in Writ Petition, workman was not given regular appointment. He was engaged on
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daily wages. 2" party had not given opportunity to the workman as fresh recruitment process is not undertaken. On such
ground workman prays for regular appointment.

3. 2™ party filed Written Statement opposing claim of workman. 2™ party submits that temporary daily wages
employees were given opportunity as per settlement dated 18-11-87. The eligible employees were called for interview
who temporarily worked till 31-7-88. The panel of selected candidates was valid till March 1997. The available
vacancies were filled from selected candidates. Workman had worked for 76 days. He was called for interview in 1989
but it appears that he was not found eligible for permanent employment on the ground that his working days were less.
That non-selection of Ist party is not subject matter of reference. Elaborate reasons for his non-selection are not given.
Workman filed Writ Petition No. 2790/2000. Hon’ble High Court vide order dated 28-1-04 observed that in case only
question survive is the petitioner may be given weightage in the case when future vacancy occurred. For such prayer,
petitioner shall file representations to the respondents. In case petitioners filed representations for giving weightage to
the past service rendered, the representations be considered in accordance with law. The question need not be decided at
this stage. 2" party submits that order passed by High Court is clear. No direction was issued for granting appointment
to Ist party on post of messenger. Ist party workman was free to submit application whenever advertisement for
recruitment was made. 2" party reiterating above contentions denied all adverse contentions of workman submitting that
same are not relevant. 2" party denied that workman was paid TA when he was called for interview in 1989. That
candidates interviewed in 1989 was not required to be interviewed again in 1997. It is denied that persons having less
number of days than workman were given appointment in 1997. That Shri G.K.Sarsiya was having number of days than
workman. He was offered appointment. The order passed by Hon’ble High Court in Writ Petition on 28-1-04 is not
disputed. Hon’ble High Court declined to make interference that Ist party may make representation which has to be
considered according to law. Workman was free to submit representation. He is not entitled for appointment. 2™ party
submits there is no cause of action for reference.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the demand of the Union, Dainik Vetan
Bhogi Bank Karamchari Sangthan for appointment
of Shri Ajay Kumar Salwar as Messenger with State
Bank of India in terms of judgment dated 28-1-04 of
Hon’ble High Court of Madhya Pradesh, Jabalpur
Bench in Writ Petition No.2790 of 2000 is legal and
justified?

In Negative

(ii) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

5. The term of reference pertains to demand of Union for appointment of workman as per order dated 20-1-04 by
Hon’ble High Court, MP, Jabalpur in WP No. 2790/00 copy of order passed by Hon’ble High Court is produced at
Exhibit W-5. It is clear that only question which survive is that petitioners given weightage in the case when future
vacancy occur. No directions are given by Hon’ble High Court for giving appointment to Ist party as messenger.

6. Workman filed affidavit of his evidence supporting his contentions in statement of claim that as per settlement
dated 17-11-87, he was called for interview on 18-7-89. That he worked for 76 days during the period 8-4-85 to 8-7-85.
Again he was called for interview on 18-2-97 but he was not interviewed for the reasons he was interviewed in the year
1989, he was interviewed in 1997. The documents about it are not produced. He had not submitted application to the
Bank. He filed Writ Petition in High Court. He did not remember what judgment was passed by Hon’ble High Court in
said Writ Petition. He knows Gopal Krishna Sargany. He was working in Head office as messenger. He belong to
General Category.

7. Management filed affidavit of witness Shri Mohanlal Kori supporting contentions of management in Written
Statement that workman had not completed 240 days continuous service during 12 months, 270 days service in block of
36 calendar months, 270 days aggregate temporary service in continuous block of 36 calendar months as per the
settlement. Workman had worked for 76 days. He was called for interview in 1989 and found not eligible for permanent
employment. As per order passed in Writ Petition No. 2790/00, workman is not entitled for appointment. Management’s
witness in his cross says that he was not posted in Piparia branch during 1985 to 1987. Before filing affidavit of his
evidence, he had received information from earlier Branch Manager Mr. Khare. He had no discussion with Branch
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Manager working during 1985 to 1987. The area of the branch building is 5000 sw.ft, 4 post of sub staff are sanctioned.
Out of it, 3 sub staff are working in the branch, one post is vacant. Work is carried through contractor Narmada
construction. Bipartite Settlement and documents are not produced. Workman was interviewed in 1989, select list is not
produced, some pages of select list are produced by workman, the same are not valid evidence. Considering the order
passed by Hon’ble High Court in Writ Petition, no direction is given for appointment of workman as messenger. The
demand of Union is not legal. Therefore I record my finding in Point No.1 in Negative.

8. In the result, award is passed as under:-

(D The demand of Union is not legal and proper.
2) Workman is not entitled to any reliefs.
R. B. PATLE, Presiding Officer
T feelt, 20 S, 2016
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New Delhi, the 20th June, 2016

S.0. 1292.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 101/03) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of Indore
and their workmen, received by the Central Government on 25.05.2016.

[No. L-12012/20/2003-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/101/03

General Secretary,

Daily Wages Bank Employees Association,

9, Sanwer Road,

Ujjain ...Workman/Union

Versus

General Manager (Operations),

State Bank of Indore,

Head Office, 5, Yeshwant Niwas Road,

Indore ...Management

AWARD
Passed on this 2™ day of May 2016

1. As per letter dated 27-5-03 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/20/2003-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of General Manager (O), State Bank of Indore in terminating the
services of Shri Vishnu Prasad Banjara w.e.f. 15-6-2001 and not regularizing him and also not paying him
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bonus is justified? If not, what relief the LRs of workman Smt. Deepa BAI, Kumari Babli, Kumari Priti, Sonu,
Monu, Smt. Rukmabai is entitled for?”

2. After receiving reference, notices were issued to the parties. Ist party workman died during pendency of
reference. His LRs are brought on record. Statement of claim of Ist party is submitted at Page 13/1 to 13/7. Case of
workman is that he was engaged for cleaning sweeping work on wages Rs.35/- per day from March 92. He was working
with devotion without any complaint. He was paid wages for six days in a week. He was not paid wages for holidays.
There was bipartite agreement dated 13-7-93 settled between Bank management and Union. He was working more than
240 days for 9 years. He requested required appointment and payment on bonus. On that his services were terminated
without notice on 15-6-01. Retrenchment compensation was not paid to him. He raised dispute before ALC Bhopal.
Management in its reply admitted his engagement and payment of wages. His service are terminated overlooking his
unblemished service record for 9 years. He is covered as employee under Section 25 of ID Act. His services are
terminated under Section 25-F of ID Act. 38 daily wage employees are continued on work. Workman is not engaged.
Thereby 2™ party violated Section 25 G,N of ID Act. On such ground, Ist party prays for his reinstatement with
backwages.

3. 2" party filed written statement opposing claim of workman at Page 4/1 to 4/6 opposing claim of workman. 2™
party submits that workman was never engaged by the Bank. Reference is vague. Workman was neither appointed or
terminated by Bank, reference is vague. Workman was neither appointed nor terminated by Bank, reference is not
tenable. 2" party Bank runs as per the provisions of State Bank of India Act, 1959. Bank has its own service rules
regulations recruitment of Class III, IV employees. Workman was not appointed following recruitment process, his
name was not sponsored through Employment Exchange. Workman not completed 240 days continuous service during
any of the year. That Bank engaging or utilizing services for 1-2 hours for fetching water, sweeping branch doesnot
given Ist party right of Bank employee. Workman was engaged for 1-2 hours. His dis-engagement is covered under
Section 2(00)(bb) of ID Act. It is not retrenchment. Workman is claiming back door entry in Bank service. The reference
is not tenable. 2" party denies employer employee relationship. Workman is not entitled to any relief. He is not entitled
to bonus. Reference be answered in favour of management.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of | In Negative
General Manager (O), State Bank of Indore in
terminating the services of Shri Vishnu Prasad
Banjara w.e.f. 15-6-2001 and not regularizing him
and also not paying him bonus is justified?

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

5. The term of reference pertains to legality of termination, denial of regularization and non-payment of bonus to
deceased workman. Though application is submitted under Section 36(4), when the matter came for hearing and
evidence, no objection was raised by either parties. Workman filed affidavit of his evidence but he died. Workman could
not be cross examined. In his affidavit of evidence, workman says he was working in State Bank of Indore which is
merged in State Bank of India. He was working in Sujalpur Mandi branch from March 1992 to 15-6-01. He was not
served with notice. Retrenchment compensation was not paid to him. After death of deceased workman, his widow
Deepabai filed affidavit of his evidence supporting contentions of workman working on daily wages in Bank during
above said period. Workman died on 1-1-2013. In her cross-examination, widow of workman says her husband was
working in State Bank of Indore merged in State Bank of India. Her husband was working as cashier. She claims
ignorance what salary was received by her husband. Her husband worked for 15-16 years in Bank. Her husband was
paid bonus. After termination of his service, her husband was working on wages.

6. Management’s witness Sanjeev Verma filed affidavit of his evidence stating that deceased workman not
worked in earlier State Bank of Indore. He did not work for 240 days in any calendar year. Work of subordinate staff/
peon was not taken from him. In his cross-examination, management’s witness says during 1992 to 2001, he was not
posted in Sujalpur branch. From August 2012. He is Manager of said branch. He not received information from Branch
Manager working during 1992 to 2001. He was unable to tell how many sanction post of messenger were in the branch
in 2000. The area of Sujalpur branch is about 2500 sq.ft. branch holding is double storied. Any selection procedure was
not followed before engaging workman. Permission of Controlling Authority was not taken before his engagement.
Work of temporary nature was taken from workman. Appointment letter was not given to him. He was unable to tell
how wages were paid to the workman. Management’s witness admitted documents Exhibit W-5 to W-8. He claims
ignorance about payment of retrenchment compensation. Work of cleaning is presently carried through contractor.
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7. Ist party is challenging termination for violation of Section 25-F,G,N of ID Act, ownus is on the workman to
establish that he worked more than 240 days preceding 12 months of his termination. The documents Exhibit W-1 is
order of reference, W-2 is copy of settlement dated 13-7-93 providing absorption of temporary employees as one time
opportunity. List of 20 temporary employees was prepared. Exhibit W-4 reply submitted in ALC office finds clear
reference that workman was engaged as casual labour as per exigency from July 95 for cleaning, sweeping, coolie work.
Exhibit W-6 refers to addressed to Branch Manager by LEO refers to copy of representation received from Union
advising to arrange payment of bonus. Exhibit W-7 is the document in which the working days of deceased workman
from July 1995 to May 2001 are shown. Exhibit W-8 pertains to complaint on General Secretary, Daily Wage Bank
Employees Union regarding payment of bonus. The working days of workman are shown in document P-14 computing
the bonus 210 days in 1999, 256 days in 2000. The documentary evidence on record corroborates evidence of deceased
workman and his evidence. Workman completed more than 240 days in the year 2000 preceding 12 months of his
termination. No evidence is adduced by management about issuing notice of termination or payment of retrenchment
compensation rather management witness had denied deceased workman was entitled to such benefits on the ground that
deceased workman did not work for 240 days during any of the year. The evidence is clear that deceased workman had
worked more than 240 days 12 months preceding termination of his service. He was not served with termination notice,
retrenchment compensation was not paid to him. Therefore I record my finding in Point No.1 in Negative.

8. Point No.2- In view of my finding in Point No.1 deceased workman was terminated in violation of Section 25-
F,G of ID Act. Workman died during pendency. Therefore there is no question of his reinstatement. Considering period
of working of deceased workman, in my considered view, compensation Rs.75,000/- would be appropriate. Accordingly
I record my finding in Point No.2.

9. In the result, award is passed as under:-
(1) The action of the management is not proper and legal.
2 Management is directed to pay compensation Rs.75,000 to the LR of deceased workman .

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.
R. B. PATLE, Presiding Officer

& feelt, 20 4, 2016
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[E. TA-12012/235/2005- 3R (S-1)]
TER 48, STArT At

New Delhi, the 20th June, 2016

S.0. 1293.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 41/06) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and
their workmen, received by the Central Government on 25.05.2016.

[No. L-12012/235/2005-1R (B-I)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/41/06

General Secretary,

Prathadith Karamchari Kalyan Manch,

9, Sanwer Road,

Ujjain ...Workman/Union
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Versus
Dy.General Manager,
State Bank of India,
Zonal Office, Hoshangabad Road,
Bhopal ...Management
AWARD
Passed on this 2™ day of May 2016
1. As per letter dated 21-7-06 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/235/2005-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Dy.General Manager, State Bank of India, Zonal Office, Hamidia
Road, Bhopal in not issuing appointment letter and paying wages as per scale wage to Shri Santosh Kumar
Sahu is justified? If not, to what relief the workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 2/2
to 2/6. Case of workman is that he belongs to ST. he was engaged as messenger in Vindyanchal branch Bhopal during
14-5-91 to 20-6-91 in office of officers Union Hamidia during 21-6-91 to 31-7-92. He was sent for work. Secretary of
Officers Union Mahesh directed him to work at Dhar branch on 31-7-92. He was working at Dhar branch from 1-8-92 to
13-4-94. He was paid wages in his name and sometimes in bogus names for 579 days. On 14-4-94, he was discontinued
without notice, retrenchment compensation was not paid to him. Considering his working period, he was called for
interview on 19-2-97. He appeared in the interview. That irregularities were committed. Shri Karkare head of Selection
Committee was suspended on complaints. Workman filed Writ Petition No. 4811/2000 as per order dated 28-1-04,
directions were given for giving appointment to the workman. Despite of the order passed by Hon’ble High Court,
workman was not given appointment order. He was directed to work at Marwai branch from 8-3-04. Scale wages were
not paid to him for working period 8-3-04 to 31-8-05. Workman had raised dispute before ALC bearing No. 7(39)04
during pendency of conciliation proceedings, his services were terminated without notice on 13-6-05 in violation of
Section 33 of ID Act. He was not paid retrenchment compensation. On such workman further submits from 18-7-05
again he was engaged on work. He was paid Rs.1200 per month. He worked for 378 days till July 31* 2006. Workman
prays that not issuing appointment letter, scale wages to him from 8-3-04 be declared illegal. Workman prays payment
of scale wages with arrears with interest.

3. 2™ party filed Written Statement at Page 7/1 to 7/13 opposing claim of workman. Preliminary objection is
raised that Shri Ram Nagwanshi is dismissed from service of the Bank is not competent to represent the workman. Ist
party workman was engaged on daily wages. He was paid wages. Workman was free to come forward on next day. The
disengagement of Ist party doesnot amount to retrenchment. It is covered under Section 2(00)(bb) of ID Act. Workman
was not given appointment letter. He was not selected following recruitment process. As per exigency, Ist party
workman was engaged on daily wages for distribution of dak and receiving stationery etc. work. In 1991, workman
worked for 30 days in Vindyanchal branch as coolie. In 1992, workman was engaged for 72 years at Dhar branch, in
1993, workman was engaged for 81 days at Dhar, during 1992 52 days in Dhar and in 199437 days in Dhar branch.
Workman has not completed 240 days continuous service. Workman was engaged on basis of oral contract. He was not
appointed as regular employee. Temporary employee were given opportunity for regular appointment as per settlement
dated 17-11-87 and other bipartite agreements. Workman though called for interview, he remained absent therefore he
was not considered for appointment as per the advertisement. Writ Petition No. 4811/2000 was filed by workman. As
per order dated 8-3-04, Hon’ble High Court held that workman was not eligible for regular appointment. Whenever
recruitment process is initiated in future, he may submit application alongwith relevant documents of working days.
Workman was engaged for 1-2 hours. Workman is not entitled to scale wages. As no such appointment letter was given
to workman, all adverse contentions of workman are denied reiterating that workman was not regular employee of the
Bank. He was engaged on daily wages as coolie as per exigency of work. Workman was called for interview as per the
settlement but it is denied that workman attended interview. Workman was not found eligible as he was absent for
interview. The submissions w.r.t. order passed by Honble High Court on 28-1-04 are reiterated. Workman was found not
eligible for regular appointment. It is denied that workman as engaged and was paid Rs.1200 per month in 2005. As per
2" party workman was engaged by canteen management. He was paid Rs.500 per month. Workman was fixed Rs.700
per month by the owner workman was looking after. It has no relevance to the dispute under reference.

4. Ist party workman submitted rejoinder at Page 10/1 to 10/3 reiterating his contentions in statement of claim.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-
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(i) Whether the action of the management of
Dy.General Manager, State Bank of India, Zonal
Office, Hamidia Road, Bhopal in not issuing
appointment letter and paying wages as per scale | In Affirmative
wage to Shri Santosh Kumar Sahu is justified?

(i1) If not, what relief the workman is entitled to?”’ Workman is not entitled to any relief.

REASONS

6. The term of reference pertains to not issuing appointment letter and not spaying wages as per pay scale to
Santosh Kumar Sahu is referred. 2" party has opposed claim of workman filing detailed reply.

7. Workman filed affidavit of his evidence covering his contentions w.r.t engagement from 24-5-90 to 20-6-91,
21-6-91 to 31-7-92, 11-8-92 to 13-4-93 at different places. Workman was called for interview on 19-2-97 and filing Writ
Petition 4811/00. Order passed by Hon’ble High Court dated 28-1-04. In his cross-examination, workman says post of
messenger was advertised. The advertisement did not disclose the vacant post. He was unable to tell date of
advertisement and name of newspaper. He was called for interview on 19-2-97. The candidates having less number than
him were absorbed. He was engaged on work and disengaged. During 1992 to 1994, he worked in Dhar branch. He was
also working in the Bank during said period. The office bearer of Union told him to come for work at Dhar. Transfer
order was not given to him. During 1992 to 1994, he worked in Head office. He was unable to tell the names by which
he was paid wages. Exhibit W-1 was signed by him for work of coolie. Exhibit W-2 bears his signature regarding
payment of auto charges. Workman has produced documents Exhibit W-3 to W-55 payment vouchers. Those payment
vouchers are of the year 2004.

8. Management has filed affidavit of evidence of Shri Amal Kumar Majumdar supporting contentions of
management in Written Statement. Management’s witness in his cross examination says in 1991, he was not posted in
Vidyanchal branch. From 1992 to 1994, he was not posted in Dhar branch. After order passed by Hon’ble High Court in
2004, workman was engaged at Marvadi branch. Management’s witness denies that workman had filed proceeding
before RLC for regularization. Before engaging workman, any procedure for selection was not followed. Permission of
Controlling Officer was not obtained. Workman was not given appointment letter. His attendance register was not
maintained. Workman was paid under voucher at prevailing rates of wages. Workman was doing cleaning sweeping
work. Workman was paid rickshaw charges for work of distribution of dak. Management’s witness admitted documents
Exhibit W-3 to W-10, W-11 to W-55. He has no personal knowledge of the matter. As workman was not regular
employee of the Bank, he was not paid scale wages.

9. At the time of argument, it was emphasized that workman was not given regular appointment as per order
passed by High Court. Ist party workman has not explained under what rule, he is entitled for regular appointment. The
order passed by Hon’ble High Court at Page 3/11 is that in future vacancies, workman was allowed to submit
representation for weightage of past work done. No directions are given for appointment of the workman. Thus the
claim of workman is not supported by any rule. For above reasons, I record my finding in Point No.1 in Affirmative.

10. In the result, award is passed as under:-
(1) The action of the management is proper and legal.
) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
T feelt, 20 S, 2016
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o

[E. TA-41012/10/2008-3TER (FH-1)]

TER 88, SIArT ARt

New Delhi, the 20th June, 2016

S.0. 1294.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 62/08) of the Central Government Industrial Tribunal-cum-Labour
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Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Paschim Madhya
Railway and their workmen, received by the Central Government on 25.05.2016.

[No. L-41012/10/2008-IR (B-1)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/62/08
Shri Mohanlal S/o Shri Manglia,
Village Khurd, PO Mohas,
Distt. Katni (MP) ... Workman
Versus
Divisional Railway Manager,
Paschimi Madhya Railway,
Jabalpur ...Management
AWARD
Passed on this 4" day of May 2016
1. As per letter dated 13-5-08 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section-10 of L.D. Act, 1947 as per Notification No.L-
41012/10/2008-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of West Central Railway in terminating the services of Shri Mohanlal
S/o Mangalia w.e.f. 19-8-84 and not regularizing his services when he has worked from 26-10-78 to 18-8-84 is
legal and justified? To what relief he is entitled?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 3/1
to 3/2. Case of workman is that he was engaged on 26-10-78 under IOW Katni as casual labour. He worked till 18-8-84
for period of 6 years. He completed 240 days working and gained temporary status. Ist party workman further submits
after he obtained temporary status his services should have been regularized. His medical examination was carried. He
passed in B-1 category. Despite of passing medical examination in B-I category, instead of regularizing his services,
workman was retrenched arbitrarily on 19-4-84. He was given assurance that he would be re-engage in next recruitment
of casual employees of Railway. That in 2003, as per order of Railway Board, the scheme of recruitment of ex card
holder casual employees was undertaken. 350 ex-casual labours have been selected and re-engaged. Workman was not
given chance for screening. No intimation was given to him about recruitment. On such ground, workman prays for his
re-engagement with consequential benefits.

3. 2" party filed Written statement opposing the claim of workman. The contentions of 2" party in Written
Statement are the dispute is raised after long lapse of time. The record is preserved only for 5 years. The matter is time
barred. As per 2™ party, workman worked as casual labour under IOW Katni. Both the places are isolated. There is no
entry of initial appointment in the record. Workman has narrated wrong facts. The physical fitness certificate No.
155785 dated 16-12-83 does not bears signature of Medical Officer. In casual card produced by workman, last working
is shown 18-8-84. The documents produced by workman are denied that notification dated 30-8-2000 was issued for
updating names of casual/ supply live register to find/ verify how many eligible casual labours were brought in casual
supply live register. After screening of live register by end of 2003 empanelled employees were posted. The case of
workman could not be considered as he had not submitted application in time as per notification dated 30-8-2000.
Workman himself pleaded that he seized to work in 1984. The dispute is raised in 2007 after gap of 23 years. The claim
for regularization of workman is barred by time.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of West | In Affirmative
Central Railway in terminating the services of
Shri Mohanlal S/o Mangalia w.e.f. 19-8-84 and not
regularizing his services when he has worked from
26-10-78 to 18-8-84 is legal and justified?

(ii) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
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REASONS

5. The term of reference pertains to legality of termination and denying regularization to the workman. Workman
filed affidavit of his evidence supporting his contentions in statement of claim. However he failed to appear for his
cross-examination. Management filed affidavit of evidence of witness Krishna Murari. Management’s witness was not
cross-examined by workman. His evidence remained unchallenged. As such workman has not properly participated in
reference proceeding. He failed to appear for his cross-examination. Evidence of management’s witness remained
unchallenged. There is no evidence to support contentions of workman that he worked more than 240 days preceding 12
months of his termination. Workman is not entitled to protection of Section 25-F of ID Act. Workman has not adduced
evidence to substantiate his claim for regularization as casual worker. Therefore I record my finding in Point No.1 in
Affirmative.

6. Register regarding specimen thumb impression Register produced by 2™ party returned back after 30 days of
publication of award.
7. In the result, award is passed as under:-

(nH The action of the management is proper and legal.

) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
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