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PART Il—Section 3—Sub-section (ii)
U TR o WAl (T&T WA i Bigert ) gRT ST Rt e wifafies smewr v sfmemme

Statutory Orders and Notifications Issued by the Miistries of the Government of India
(Other than the Ministry of Defence)

fo e
(Forfrar g foem )
% feeett, 8 e, 2016
13T, 1402 —dHIeha AU, 2006 (2006 T 35) T &R 26 HI 3U-4W (1) §W =T WK 1 T
F B, A TR, Tagg, g4t gfear fagn, Feemw, foxdia e faam & ¢t w1, sifem 1@ & ©¥E | aea
e W e ST SR EF ek, WA siHicheh L WS g e SANEHTCHe Wi o weE AiHd it € |
[ §. 97(11)/2003-sf=1-111 ]
TH. &, Hiew, 3T gaa
MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the, 8th July, 2016

S.0. 1402.—n exercise of the powers conferred by sub-sectidmf Section 26 of the Actuaries Act, 2006
(35 of 2006), the Central Government hereby norematls. Mudita Mishra, Director, Department of Ficiah
Services as member to the Disciplinary Committesstituted by the Council of the Institute of Actigarof India vice
Shri N. Srinivasa Rao with immediate effect andldotther orders.

[F. No. 97(11)/2003-Ins.-111]
S. K. MOHANTY, Under Secy.

3329 GI/2016 (3071)
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foeer waTe™
(wr it guam)
% feeett, 6 e, 2016
3T, 1403 —SHITF IR Figela Ik (S99 o &) & ifufam, 1948 (1948 T 41) 1 ¥R 2 &
TE () H AT SR R_A |
TN, % TWHN WA & gqad, ar| § ot T HAR Maw, Teew 9 Afw w1 KTiw 6 Ik,
2016 9 e Higer Afwr & dR W Higer Jasti & Frefed & fau wifeega s € 1

[€. 31-4330/01/2016]
T 9=, 39 Gfea (Higer)
MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 6th July, 2016

S.0. 1403.—Statutory Order in pursuance of the clause (gh®fSection 2 of the Diplomatic and Consular
Officers (Oaths and Fees) Act, 1948 (41 of 1948% Central Government hereby appoints Shri San#espar
Gautam, Assistant Section Officer as Assistant GlangOfficer in Embassy of India, Warsaw to penfiche Consular
services with effect from 6 July, 2016.

[No. T-4330/01/2016]
PRAKASH CHAND, Dy. Secy. (Consular)

=g qaqrea A 1= e
(S=a fareT fasrmm)
(TTSTHTST THTT)

7% faeeht, 4 q=TE, 2016

FT.3T. 1404, —F=<1T TLHTL, TSTATIT (HF o TR TASEAT 6 o0 39T) H7w, 1976 & fF=w
10 & SU-FI9 4 F FqE0 H, AWa qargd Fwe wAad (S5 et ug arear G mn) s
forfra Fmatert #1, T8 Fratas & =9 #, s 80 wfaera & stfers wd=ri-gvs 7 =4 &1 Frames
T 9Ted T o T g, Ateg=a et g -
1. Far e #. 4. - 2, far,

T 29T - 486001
2. Farr e gwtr,

T T39T - 484661
3. T =T #. 9. - 2, |JaT,

Tiferefane wa,

[GIEEIELEACEEI

LT Y297 - 485001

[€. 11011-3/2016-37.91.T.]

a1 g ®ey, qeFd At
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(Department of Higher Education)
(O.L. UNIT)
New Delhi, the 4th July, 2016

S.0. 1404.—n pursuance of sub-rule (4) of rule 10 of the €#i Languages (Use for Official Purposes of
the Union) Rules, 1976, the Central Government thereotifies the following officesinder the Ministry of Human
Resource Development, (Department of School EdutdiLiteracy) as office, whose more than 80% merslué the
staff have acquired working knowledge of Hindi :-

1. Kendriya Vidyalaya No. 2, Rewa,
Civil Lines, Rewa
Madhya Pradesh - 486001

2. Kendriya Vidyalaya, Umariya,
Civil Lines, Umatria,
Madhya Pradesh - 484661

3. Kendriya Vidyalaya No. 2, Satna,
Polytechnic Bhawan, Civil Lines,
Satna, Madhya Pradesh - 485001

[No. 11011-3/2016-0.L.U ]
SUKHBIR SINGH SANDHU, Jt. Secy.

T T G FAT HATAT
(FaTeST T qRET Femor fasmm)
T feelt, 23 4, 2016
3. 1405 —<a Tafercan sifufm, 1948 (1948 1 16) HT U 3 & Fdvid Yga Wfeadl 1 AN Hd gU,
%% AR, TR T6 URAR Hedm Hed, RA WK &1 A6 24 SHadl, 1948 i SIfeE €. HLeT. 430 |
TAgN 1 Fonem et 7, @1eiq
2. 3 AfugEAT § YW 3 & EiE (W) % ded feifaq” vid & sfaia 3w fafafed o safdse fan
ST, A

2. foas vt fraffaa TSTeA S foreafernmer, 11.05.2016
YrhER qen faammeaey, SR, TSTEH

TrEeiSifead faym,

33 e Hie,

ITARR, TSTEA

[ | at-12025/77/2016-1%]

TRIY AR U, ST |idd
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 23rd June, 2016

S.0. 1405.-n exercise of the powers conferred under SectiohtBe Dentists Act, 1948 (16 of 1948), the
Central Government hereby the following amendmenhé notification of the Government of India iretNinistry of
Health and Family Welfare No. S.O. 430 dated 24tiuadry, 1984, namely :
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2. In the said notification under head “elected emdause (d) of Section 3", the following shall inserted
therein, namely :

Dr. Vivek Sharma, Elected Rajasthan University of 11.05.2016

Professor and Head, Health Sciences,

Department of Prosthodonitics, Jaipur, Rajasthan

Darshan Dental College,
Udaipur, Rajasthan

[F. No. V-12025/77/2016-DE]
PRADIP KUMAR PAL, Under Secy.

T faeett, 1 9%, 2016
I3, 1406, —3d Tafehean sifafTm, 1948 (1948 1 16) T &N 3 & 3w Ygd WIferaail o1 TN H3d g,
T WHR, W Td IRaR Hedwl HAed, 9RA WhR Hi A6 24 e, 1948 Hi A= 6. HLel. 430 H
TAgN 1 Fenem et 7, @1eq
2. IF AMEEA ¥ Y9 3 & @e (9) & ded faiftua” WY % Aaia sud Fefated & sfafas R
ST, 1AM

Tl AN HAR TeIfea, fraifea fSarstt fovafammem, 15.02.2016
WheR, <q fafecn fasm, TR
TR

[ E. 9-12025/46/2016-S1% ]
Y FHAR e, 7o gfed

New Delhi, the 1st July, 2016

S.0. 1406.-n exercise of the powers conferred under SectiohtBe Dentists Act, 1948 (16 of 1948), the
Central Government hereby makes the following amesrd in the notification of the Government of Indimthe
Ministry of Health and Family Welfare No. S.O. 4@&ted 24th January, 1984, namely :

2. In the said notification under head “elected emndause (d) of Section 3", the following shall inserted
therein, namely :

Dr. Yogendra Kumar Paharia, Elected Jiwaji Univsgrsi 15.02.2016
Professor, Department of Dental Surgery, Gwalior

G.R. Medical College,

Gwalior

[F. No. V-12025/46/2016-DE]
PRADIP KUMAR PAL, Under Secy.

T feelt, 6 T, 2016
3. 1407.—<a Tafercan sifufm, 1948 (1948 1 16) T 9T 3 & Advid Yga WIfeadl 1 TN Hd gU,
H5 WEHR, WL T IRaR Hedvl HAed, TR TR i Al 24 SHad, 1948 1 STfem=n €. &am 430 o
AR Tt WeH e §, @7
2. IF AMEEA ¥ Y9 3 & @e (¥) & ded faiftda” WY & Aai sud Fefated & sfafas fhe
ST, ST
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TR, (1) fos s fratfea HIR fovataame™ 13.04.2015
JYMETE/SH, SR <d fafean

TR qef STeqdra,

BIRA 9, SR,

STH] T TR

[T ¥ &1-12025/142/2015-SE]
T AR 16, TR |iea

New Delhi, the 6th July, 2016

S.0. 1407.-n exercise of the powers conferred under SectiohtBe Dentists Act, 1948 (16 of 1948), the
Central Government hereby the following amendmenhé notification of the Government of India iretNinistry of
Health and Family Welfare No. S.O. 430 dated 24tiudry, 1984, namely :

2. In the said notification under head “elected emdause (d) of Section 3", the following shall inserted
therein, namely :
Prof. (Dr.) Riyaz Farooq, Elected University of Kagr 13.04.2015

Principal/Dean,

Government Dental College and
Hospital, Shireen Bagh,
Srinagar, Jammu and Kashmir

[F. No. V-12025/142/2015-DE]
PRADIP KUMAR PAL, Under Secy.

9T UG TSR WA
T feelt, 6 T, 2016
1.3, 1408, 3T foemg iffm, 1947 (1947 1 14) &1 91 17 % 0§ S509 THR HEe
fora 4 wR v faor fedfaferdt, gt & geeds & Gag e iR ST FHeR & 6= ey § ffde
dAmifier foaR o #=m WwR SiElfe sfuston Td gW e, SeaRE % deEe (W@ed #" g
TS/ Cerl/3m3/2011) 1 FeRTITd hid! €, St s TR & 06.07.2016 1 W G |

[€. TA-42012/156/2010-3TE3R (ER)]
. . IS, 56 SIS

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 6th July, 2016
S.0. 1408.—n pursuance of Section 17 of the Industrial DisgufAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case G®IT/LC/R/3/2011) of the Central Government Iniias
Tribunal-Cum-Labour Court, Jabalpur now as showth@Annexure in the Industrial Dispute betweenehmployers
in relation to the management of the Composite &edi Centre for Persons with Disability, Bhopal atheir
workman, which was received by the Central Govemtroa 06.07.2016.
[No. L-42012/156/2010-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/3/2011

Shri Santosh Singh Thakur,

S/o Meharban Singh Thakur,

1/24, Satpura Staff Qtr.,

Near Divisional Electrical Office,

Satpura Bhawan Road,

Bhopal ...Workman
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Versus

Director,

Composite Regional Centre for Persons with Disighili

Punarvas Bhawan, Khajuri Marg,

Piplani, Bhopal ...Management

AWARD
Passed on this f4day of June 2016

1. As per letter dated 8-2-2010 by the Governmentnofid, Ministry of Labour, New Delhi, the referente
received. The reference is made to this TribunadeunSection -10 of I.D.Act, 1947 as per NotificatidNo.
L-42012/156/2010- IR(DU). The dispute under refererelates to:

“Whether Industrial Dispute Act is applicable t@t@omposite Regional Centre for persons with DiggbBhopal on
autonomous body under the administrative contrcClodirperson, Executive Council of National Ingétef Menytal
Handicapped, Secunderabad? If so, whether workrharS&ntosh Singh Thakur was engaged for 240 dagsyear?
If so, what relief the workman is entitled to?”

2. After receiving reference, notices were issuedht parties. Ist party workman submitted statemérdlaam.
Case of Ist party workman is in the year 2008 p2rty management issued advertisement for vaposss. Workman
had applied for post of attendant/ peon. He waacgedl on 23-7-00. Thereafter Nodal Officer hadeasisa certificate
with regard to appointment of workman on 2-1-20B&. was paid consolidated honorarium. It was revisee to
time. Workman was continuously working from 23-7-60 February 2006. His performance in service was
satisfactory. In February-06, his services wespeinsed with without issuing notice, without assigrany reasons.
Orally workman was asked not to come to office. ssvices were terminated without issuing noticdeurSection
25-F of ID Act, retrenchment compensation was rad by the management. Workman tried to meet afficeharge
in Regional Rehabilitation Centre for HandicappédBaopal. Workman was informed that in the year 200is
services were transferred under M/S G.S.Guptaanahg contractor at Composite Regional Centrgpéosons with
Disabilities, Bhopal on contractor basis. That tfaesfer of his service to contractor without caorge arbitrary. That
the workman is not highly qualified, his not awask the technalities of the matters. Workman wasnsting
representations to the management for his réematent. He filed original application 176/06 bef@AT Jabalpur.
Said application was dismissed for want of juriidit as the management found that the organizatesnot notified
under Administrative Tribunal’'s Act 1985. Libertyas allowed to workman for redressal before appatg@riorum.
After the workman raised dispute under Sectionti® dispute referred in this Tribunal.

3. Workman reiterates that his services are termihaii¢hout notice or assigning any reason. Termamatf his
service amounts to unfair labour practice. Ternidmaof his service is in violation of section 25%FID Act. He could
not be expelled from service without following pedlure prescribed by law. That workman was induitesrvice on
23-7-00, he worked at composite Regional CentrepBhtill December 2000. He was paid consolidateddnarium
which was revised to Rs.1500 per month from Jang86. In February 2006, he was paid wages frontr€diuster
Roll. His attendance was regularly taken. Workmnizad attained status of regular employee. He cootisly worked
more than 240 days in each of the calendar yeanagement cannot discharge itself from liabilitgiriing that his
services were transferred to M/S G.S.Gupta cordradthat other employees Shyam Singh, Mevalal, lhand
Ravikant who were employed through employment eotiégth him are still working. Management had ioihd
certain new persons as attendant are still workiitly the management. For violation of Section 28-Bf ID Act, he
prays reinstatement with backwages.

4. 2"party failed to participate in reference procegdin 11-4-2013, management was proceeded withoittieWW
Statement.

5. Considering pleadings on record, the points whiiegor my consideration and determination ararager. My
findings are recorded against each of them fore¢lasons as below:-

(i) Whether Industrial Dispute Act is applicable the
Composite Regional Centre for persons with Disbhi
Bhopal on autonomous body under the administratbrerol
of Chairperson, Executive Council of National Ihge of
Menytal Handicapped, Secunderabad?

' In Affirmative
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(i) Whether Ist party workman Shri Santosh SinghaRur | In Affirmative
was engaged for 240 days during 12 calendar manths
preceding his termination in February 20067

(ii) If so, to what relief the workman is entitléaf?” As per final order.

REASONS

6. The terms of reference pertains to whether thebkstenent of Regional Centre for persons with diggb,
Bhopal is covered by provisions of ID Act? In saimste whether establishment of party is covered as industry
under ID Act? 2 party has not participated in reference proceeditigrkman has filed affidavit of his evidence
supporting statement of claim. That he had sulechitpplication for post of attendant helper as pédwertisement
published in the year 2000. Workman has producezumdent Exhibit W-1, advertisement issued by2nd ypart
Composite Regional Centre for persons with disghiBhopal. From Exhibit W-1, it is apparent thaet?® party
Composite Regional Centre for persons with diggbi certainly not carrying sovereign functior&uch centre is
engaged for benefit of the handicapped persons.

Under Section 2(j) of ID Act, industry is defined:a" Industry means any business, trade, undergaki
manufacture of calling of employers and includeyg ealling service, employment, handicraft or indiast
occupation or a vocation of workmen.

In my considered view, considering pleadings afiidlavit of evidence of workman,"2party is covered as
an industry under Section 2(j) of ID Act as eststimient of 2 party is not engaged in any kind of sovereign fioms.
For above reasons, | record my finding in PointINo. Affirmative.

7. Point No.2- workman has filed affidavit of his esitte and says that he was working withgrty from 23-7-00
till Feb-06. He was working without break. The domnts Exhibit W-3shows workman was working wifl{ garty
from 19-8-00 on consolidated basis. As per ExHilsi#, he was working with " party from 23-7-00 to 5-3-01 on
consolidated wages Rs.1500. As per Exhibit W-&rkman had submitted his resume. He was workihd 2i1-01.
Workman produced documents Exhibit W-7/2, 7/3, 7I5, 7/6, payment vouchers since January 20DS5¢ibt.02.
evidence of Ist party workman that he was contislyoworking from July 2000 till February 2006 remed
unchallenged. Management df party has failed to participate in reference peatieg. Therefore | find no reason to
disbelieve evidence of workman that he was contislyoworking from July 2000 to Feb-06. Workman ladnpleted
240 days continuous service during each of thendaleyear. His services are orally terminated,ceotif termination
was not issued to workman, retrenchment compemsat&s not paid to him. Other persons were appoiaféezt
termination of his services. From reasons discusdme, it is clear that termination of servicésvorkman is in
violation of provisions of Section 25-F of ID Adtor above reasons, | record my finding in PointINn.Negative.

8.  Point No.3- In view of my finding in Point No.1,tablishment of % party is an industry under Section 2(j) of
ID Act, in view of my finding in Point No.2- senés of workman are terminated in violation of Setttb H of ID
Act, question remains for consideration whetherkm@an is entitled for reinstatement with backwadeddence of
workman that he was engaged after advertiseme#lowiag recruitment process that he was transfeag@émployee

of Shri G.S.Gupta, contractor without his conséviten he was engaged as attendant on establishin2Htparty, his
transfer to contractor Shri G.S.Gupta appearsdllefhe transfer of service of workman without isgunotice under
Section 9-A of ID Act appears illegal. Thereforee tvorkman deserves reinstatement. In para-7 ofafiidavit,
workman says after removal from service, he coutd get employment else where. Said evidence remaine
unchallenged. Therefore workman is also entitledackwages. For above reasons, | hold that wankmantitled for
reinstatement with backwages. Accordingly | recorgfinding in Point No.3.

9. Inthe result, award is passed as under:-
(D) The establishment f"2party is covered as Industry and provisions ofAd are applicable to it.

2 Workman had worked more than 240 days in each efytar. Termination of his service without
notice is illegal.

3 Management is directed to reinstate workman wittitioaity of service and backwages.

Amount as per above order shall be paid to workmihin 30 days from the date of notification afard.
In case of default, amount shall carry 9 % intepestannum from the date of award till its realizat

R. B. PATLE, Presiding Officer
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T feelt, 6 T, 2016
WL, 1409, 3TEiifien foamg stfuf=m, 1947 (1947 &1 14) &1 &/ 17 & ST § H5d TWHR T His
TR, TR ® YT b TG ARl 3R S HUHR & e oey § ffde sfeifies foe § i wer

AENfiTer TR0 T 9 =T, S & g (Hed Sy . WS/ Teri/sm/6/2001) w1 WehTRIE Hdl 7, S
HEF TEHR T 06.07.2016 I U G o711

[€. TA-14012/65/2000-3TER (SH9)]
i, &, AU, S5 AfHR
New Delhi, the 6th July, 2016

S.0. 1409.—n pursuance of Section 17 of the Industrial DisgufAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case G®IT/LC/R/6/2001) of the Central Government Iniias
Tribunal-Cum-Labour-Court, Jabalpur now as showthaAnnexure in the Industrial Dispute betweenehwloyers

in relation to the management of the Gun Carriagetdty, Jabalpur and their workman, which was rezkiby the
Central Government on 06.07.2016.

[No. L-14012/65/2000-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/6/2001

Shri Rakesh Kumar Patel,
H.No0.1976, Baldi Bori ki Dafali,
East Ghamapur,

Jabalpur ...Workman
Versus

General Manager,
Gun Carriage Factory,

Jabalpur ...Management
AWARD
Passed on this #2day of June 2016

1. As per letter dated 17-11-2000 by the Goverrroéindia, Ministry of Labour, New Delhi, the reéce is
received. The reference is made to this TribunaleanSection -10 of I.D.Act, 1947 as per Notificatidlo.L-
14012/65/2000/IR(DV). The dispute under referemtates to:

“Whether the action of the management of Gun @geiFactory, Jabalpur in terminating the servi¢eheir
workman Shri Rakesh Kumar Patel w.e.f. 11-10-98gsl and justified? If not, to what relief the Woran is
entitled?”

2. After receiving reference, notices were isswethé parties. Ist party workman submitted statdroBolaim at
Page 2/1 to 2/2. Case of workman is that his faBfer Churaman Patel was working as Driver in G@Balpur. His
father was medically boarder out due to chronieake of TB and epilepsy. Ist party workman was iyp@d on
compassionate ground on 15-10-92 on probation y#e2s. He worked satisfactorily. However due t&mséss of his
father, his father remained absent sometimes. Benited leave application with medical certificatdis probation
period was extended time to time for six months.wées regularly attending his duties. However withatior notice,
his services were terminated as per order datetd195. Appeal preferred by him to the Board of @mite Factory
was also rejected on 27-10-95.

3. Workman submits that he is terminated illegalithout giving retrenchment compensation. His tewmtion
without notice is illegal. After retrenchment withtgpaying compensation, he is facing hardship.Hequired to look
after his ailing father. On such ground workmaaygr to reinstate workman with backwages.

4, 29 party filed Written Statement at Page 6/1 to 6fasing claim of workman."2 party submits that
termination of ist party workman is illegal. Workma not entitled to any relief. Ist party workmavas appointed on
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compassionate ground from 15-10-91 on probatio@ gears. His attendance was not satisfactory dypiofpation
period. Probation of workman was extended for sienths w.e.f. 15-10-92. Letter dated 12-10-93wasiedsto
workman advising to improve his attendance. Degpitihere was no improvement in his attendanceb&ion was
extended thrice for six months each. There wasnmavement in performance and attendance of warkdespite 3
chances given to him and advisories issued. Firfaflyservices were terminated on 11-10-95. Appeelerred by
workman was rejected on 23-9-95. Workman was teataih for poor performance during probation peridte
termination of workman doesnot amount to retrenatittmé@/orkman was given opportunity to improve hieatlance
but he failed. Workman had regularly absented frduties and did not show any improvement. Termimatd
workman is not illegal. ™ party prays workman is not entitled to any relief.

5. Considering pleadings on record, the points hidse for my consideration and determinationagreinder.
My findings are recorded against each of themHerreasons as below:-

(i) Whether the action of the management of Gun

Carriage Factory, Jabalpur in terminating the ,.. .
services of their workman Shri Rakesh Kumar P;](QI Affirmative
w.e.f. 11-10-95 is legal and justified?

(ii) If not, what relief the workman is entitted?” | Workman is not entitled to any relief.

REASONS

6. Point No.1- The term of reference pertains grali¢y of termination of services of workman. Inpport of his
claim, workman filed affidavit of his evidence saptfing his contentions in statement of claim. That father was
working as Driver. Workman was appointed on comipasse ground as Darbar on 5-10-92. That he worked
satisfactorily. For illness of his father, he waguired to attend his father. His probation penaas extended the
advisory notes was issued to him for improveméntierom evidence of Ist party, documents Exhibi&w W-8 are
admitted in evidence. In ohis cross-examinationrkw@an says he received appointment letter Exhibit8 The
employees of ¥ party received free medical treatment. The prpon pertaining to Exhibit W-6 was deposited in
the department. Ist party workman was unableltdhte year of receiving documents under RTI Ace &bimits that
before the documents were received under RTI Axhilit W-6 was produced in the case. Whenever Uftered
from illness, he received treatment from GCF Hadphtie received documents of treatment under RTl Workman
admit that he was appointed on compassionate graumd5-10-91 on probation of 2 years. His probatees
extended twice for six months as his attendancepear. He denies that he was remaining absenbutittubmitting
application supported by Medical Certificate. Heméld that he had availed full CL, EL to his creditd remained
absent beyond the period of CL, EL. He remairtesat even beyond medical leave was granted to him.

7. Management’s witness Shri C.Ngullie filed affidaof his evidence narrating the details aboueagton of
probation period of workman and leave particuldise extension of probation period of workman waslend times
and issuing notices to the workman. The documemrtgpeoduced at Exhibit M-1 to M-10. In his crossination,
management’s witness says Ist party workman wakimgpfrom October 91 to October 95. During saidiqe he was
not working in the establishment., the reasonddonination of workman were irregular attendance ansatisfactory
performance during probation period. The proceduaretaking leave is submitting prior applicationr fieave. The
notices and documents Exhibit M-3, 6 & 10 its retdiom workman is not seen, probation period wetereded 4
times. Everytime its information was sent to workm#1-6,10 are information sent to workman. On doents
Exhibit M-6 & M-10, receipts of workman is not sedrhe leave record of employee is maintained. Vg&grie unable
to tell for how much period, leave record of woddmwas preserved.

8. Documents Exhibit M-18 is appointment letterndition Il is that workman was appointed on probati
period of 2 years, his services could not be teateith without notice. Exhibit W-6 is copy of pregtion. Exhibit W-7
shows that father of Ist party workman receivezhttment in hospital. Exhibit M-1 is copy of appaient order of
workman, similar to Exhibit M-1'8, M-2 is copy okewvice book of workman shows different leaves adhiby
workman time to time. Exhibit M-4 is report subraidtw.r.t. workman, LWP for 18 days, 31 days, 29sdesre
regularized. Exhibit M-5, 8 & 9 are report subntttby the Incharge. The leave period of workman entioned.
Document M-6 shows the service details of workmilr6 is report submitted by the Administration abdbée
performance of workman during probation period ywasr. The document M-9,10, reports submitted bycemned
Officer about performance of workman. Similar doents are produced at Exhibit M-11,12,13. Leaaled by
workman are also shown in other document. As gehibit M-14, name of workman are struck off fromxcfory.
Exhibit M-15 is the copy of appeal memo. M-16,1& arder passed by Appellate Authority rejectingdtésm.
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9. Document Exhibit W-1 shows erstwhile Ist partprisman had filed Original Application 371/98. CAT
Jabalpur passed order for considering the repraemt of workman within 2 months. Exhibit W-2 is mo of
application submitted to ALC. W-3 is copy of reject of appeal. W-4 is order passed under RTI thatdopies of
leave application requested by workman could nodugplied. The details of leave availed by workraam enclosed
alongwith Exhibit M-4. Workman availed total 274le of different kinds. Out of it, workman was oWP for 68
days. When workman was appointed on probation gehig probation was extended 4 times for poorquarance. As
per conditions in appointment order, the servioksworkman were liable to be terminated withootice during
probation period. The documents produced in thee chows that workman availed different kind oft 2&aves
including 68 LWP. The termination of workman canbet said illegal. For above reasons, | record mglifig on
Point No.1 in Affirmative.

10. Inthe result, award is passed as under:-

(D) The action of the management is legal and proper.
(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
T feefl, 6 I, 2016

WM, 1410, 3M=frer foarg ifufEm, 1947 (1947 &1 14) &1 9/ 17 & W § S WH e
R Yool fariel, wiol & yeuad & Heg TEehl SN Sk wHGR & o ey § e sl faag §
H1T THR SENfTH AT Td 58 ETerd, Saeql & que (Wl & o, siemgdy/uerdl/am/26/14) 1 Jehii[
Tl B, S HT TR I 06.07.2016 1 W €3 11

[©. Te-42012/158/2013-3ER (€19)]
. . IS, S5k SIH

New Delhi, the 6th July, 2016

S.0. 1410.—n pursuance of Section 17 of the Industrial DigguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case GIBIT/LC/R/26/14) of the Central Government Indiast
Tribunal-cum-Labour-Court, Jabalpur now as showtha Annexure in the Industrial Dispute betweenedployers
in relation to the management of the Guru Ghas@lstral University, Koni and their workman, whictasvreceived
by the Central Government on 06.07.2016.

[No. L-42012/158/2013-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/26/14

Shri Nagendra Sharma,
S/o Shri D.P.Sharma,
R/o New Sarkanda,
Bangalipara, Gali No.6,

Bilaspur (CG) ... Workman

Versus

Registrar,

Guru Ghasidas Central University, Koni,

Bilaspur CG ...Management
AWARD

Passed on this"&ay of June 2016

1. As per letter dated 24-2-14 by the Government dianMinistry of Labour, New Delhi, the reference i
received. The reference is made to this TribunaleunSection -10 of I.D.Act, 1947 as per Notificatidlo.L-
42012/158/2013-IR(DU). The dispute under referaetates to:
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“Whether the action of the management of Guru GiessiCentral University, Bilaspur through its Regist&
Dy.Registrar (Admn.) in terminating/ discontinuitige services of Shri Nagendra Sharma, Ex.Daily Walgek w.e.f.
11-6-12 was legal, proper and justified? If notwaat relief the said workman is entitled to?”

2. After receiving reference, notices were issuechtofarties. Ist party workman submitted stateméitaom.
Case of Ist party is that Ist party Nagendra Shamas appointed on 21-8-98 as daily wage clerk agacant post in
establishment of " party. His service record was unblemished. Istypams continuously working till 11-6-12. His
services were terminated on 11-6-12. Workman hagpéeted 240 days continuous service preceding Itmsf his
termination. Explanation of workman was called wvmews in daily news paper “Dainik Bhaskar” da®efl-12. That
Ist party corrected papers receiving the amountrtk¥ian had denied allegations against him as f&lghout giving
any opportunity for his defence, management tertadhhis service, no enquiry was conducted agaionskiwan w.r.t.
alleged charges. If enquiry could have been dammekman would have been exonerated. That workmampteted
more than 14 years service with the managementpaty. His services are terminated without holdémguiry.
Principles of natural justice are not followed. \Woan was not paid retrenchment compensation. Tatiom of his
service is in violation of Section 25-F of ID Ad&tule 76, 76-A of Industrial Rules are not follow&dorkman is not
paid retrenchment compensation. On such groundkmamn prays for setting aside order of his termoraand prays
for reinstatement with back wages.

3. After notice, 2% party appeared through Advocate. On applicatiod"bparty, case was adjourned for filing
Written Statement on 22-8-12, 11-12-12. Managemnd&hnot filed Written Statement. On 23-8-201% garty was
proceeded without Written Statement.

4, Considering pleadings on record, the points whigseaor my consideration and determination arerader.
My findings are recorded against each of themHerreasons as below:-

(i) Whether the action of the management of Guru
Ghasidas Central University, Bilaspur through ibs .

- . : - =. | Tn Negative
Registrar & Dy.Registrar (Admn.) in terminating
discontinuing the services of Shri Nagendra
Sharma, Ex.Daily Wage Clerk w.e.f. 11-6-12 was
legal, proper and justified?

(ii) If not, what relief the workman is entitled?” | As per final order.

REASONS

5. The term of reference pertains to legality of teration/ discontinuing services of workmari® party is
proceeded without Written Statement. Workman fafidavit under Order 18 on most of his contentionstatement
of claim that he was appointed on 21-8-98 Byrty. He was continuously working till 1-10-12e dompleted more
than 240 days continuous service. That his serviegge terminated as per order dated 11-6-12 omgrttvend that his
services are no more required. That his explanat@s called on 9-6-12. That he was collecting apgcept money.
No enquiry was held against him. From evidence,jliikkiV-1 to W-6 are admitted in evidence. Evidemfevorkman
remained unchallenged. For unknown reasons whipkap suspicious"2party has not filed Written Statement, not
participated in the reference proceeding. Managemeg™ party may take its notice as to what were theaes
Written Statement were not filed and whether it vaasiotive to support claim of Ist party workman easonably.
However as % party has not participated in reference, | findreason to disbelieve evidence of workman. As sesvi
of workman are terminated without notice, retrenehtncompensation not paid, any enquiry is not cotety
termination of workman is illegal. For above reasdrrecord my finding in Point No.1 in Negative.

6. Point No.2- In view of my finding in Point No.1 rteination of services of workman is illegal. Coulnfee Ist
party submitted written notes of argument instehdrguing before undersigned. Learned counsel éigsdron ratio
held in

Case of Gauri Shanker versus State of Rajasthamtegbin 2015 STPL(Web)321 SC. Their Lordship deali
with Section 25-F, H of ID Act held that the Singledge and the Division Bench under their sugeryi

jurisdiction should not have modified the awardawarding compensation in lieu of reinstatement ciwhis

contrary to the well settled principles of law laldwn in the catena of cases by Apex Court. Therwwé

Labour Court is restored. So far as order of rateshent, respondent department further directeditstate

workman in its post and pay 25 % backwages.
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Learned counsel has also relied on ratio heldMackinon Mackenzie & Company versus Mackinon
Employees Union reported in 2015-STPL(web) 142 Bt&ir Lordship dealing with Section 25-F clause ¢b)D Act
held since no evidence has been produced by rdspbiunion to prove further no calculation hasugtt as to
amount received by way of retrenchment compensatiah also the actual amount sought to have beehtpahe
retrenched workman. Further with regard to provisid Section 25-F clause(b), Appellant Companyr@deen able
to produce cogent evidence. Retrenchment was leédidab-initio. Moulding of relief was not upheld.

7. Considering reasons discussed above, terminatiomodtman is illegal for violation of Section 25-F i
Act. The reinstatement of workman with 50 % backesgwvould be appropriate. Accordingly | record rimding in
Point No.2.

8. In the result, award is passed as under:-
(8] The action of the management is not proper and.lega
2 2" party is directed to reinstate workman on samteistéie was working with 50 % back wages.

Amount as per above order shall be paid to workm#hin 30 days from the date of notification afard.
In case of default, amount shall carry 9 % intepestannum from the date of award till its reali@at

R. B. PATLE, Presiding Officer
% feeett, 6 T, 2016
WA, 1411, —3Mefies foamg Ifaf=m, 1947 (1947 &1 14) &1 90 17 & STRO § H519 THR iehel
TR, AR F Tedd b TG ARl 3R S SR & e oey § ffde sfeifies foe § s wer
AENfiTer fueRol Te oW =T, Seaq & e (Hed e | Sieiemgd/ e amy19/09) w1 WehiivE wid €, S
HEF TEHR F 06.07.2016 I U 3T oI

[G. TA-14011/15/2008- 3T (E19)]
. . IS, S5k SIH

New Delhi, the 6th July, 2016

S.0. 1411.—n pursuance of Section 17 of the Industrial DigguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case GIBIT/LC/R/19/09) of the Central Government Indiast
Tribunal-cum-Labour-Court, Jabalpur now as showtha Annexure in the Industrial Dispute betweeneployers
in relation to the management of the Vehicle Fagtdabalpur and their workmen, which was receivedhle Central
Government on 06.07.2016.

[No. L-14011/15/2008-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/19/09

General Secretary,

Ayudh Nirmani Vahan Chaalak Sangh,

MP Zone,

Qr.No.2287/A, New Type-Il, Sector-,

VFJ, Jabalpur ...Workman

Versus

Sr.General Manager,
Vehicle Factory,
Jabalpur ...Management

AWARD
Passed on this f&lay of June 2016

1. As per letter dated 3-3-09 by the Government dfidnMinistry of Labour, New Delhi, the reference i
received. The reference is made to this TribunaleanSection -10 of I.D.Act, 1947 as per Notificatidlo.L-
14011/15/2008-IR(DU). The dispute under referemtates to:
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“Whether the demand of the Ayudh Nirmani Vahan Gdla&angh, MP Zone for half an hour lunch from the
management of Vehicle Factory for their workmani $h8.Biswas, Leading Hand Fire, Fire Brigade Secti
since 1973 is legal and justified? If yes, to wiedief the workman is entitled to?”

2. After receiving reference, notices were issuedh® parties. Ist party failed to appear in the efee
proceeding despite repeated notices. On 10-2-1@nmation was received that Ist party workman digd,LRs have
not brought on record.

3. 2" party has filed written Statement. The contentioh®™ party are that claim of workman pertains that
management should pay additional wages for adwiti®0 days beyond normal 8 hours duty. When he wa
compelled to work 8 % hours instead of 8 hours dutgt pay arrears along with interest @ 18 % wtbd.date of
arrears fell due till realization. Claim of workmavas opposed by management on the ground tham éavague,
claim has become stale as same is very old. Tikare justification for raising such a dispute atdted stage. The
claim of workman deserves to be rejected. Ist pavoykman is essential category of staff. The factander
management has been registered with the Factopedétsr under Factory Act, 1948 and MP Factoriessriitamed
thereunder. The duty hours of workman along witheotworkman in the factory are 8 hours daily. Tigniof each
workman is depending on the nature of work detaiAdigdr 5 hours duty, workman is given 30 minutesak which is
usually given for lunch, dinner or for taking r@sthe night shift. Workman is an essential catggaff, his duty hour
was rotated in shift. It is reiterated that 30 mt@s interval is given after 5 hours continuouskytine same is utilised
for lunch, rest etc. workman is not entitled fotraxwages for the interval period.

4. Under section 54 of Factories Act, adult workeréguired to be allowed to work in factory for nobra than
9 hours. As per section 55 of Factories Act, ddtsidult workers are required or allowed to worlaifactory for more
than nine hours in any day subject to maximum 48$ any week. As per Section 55 of Factoriet Aty of adult
worker in a factory in each day shall be so fixealttho period shall exceed 5 hours and that no evaskall work for
more than 5 hours before he has had an intervakgirof atleast half an hour. In view of abotagigory provisions
and the practice being followed in the factory, kman was not compelled to perform duty beyond &$daua day
and in all 48 hours in a week. Workman has beet g&tra wages as per factory Act.

5. 2" party has filed affidavit of evidence of Shri Rajea singh supporting contentions in Written Statem

6. Ist party workamn failed to participate in referermroceeding, workman died during pendency of esfes,
his LRs are not brought on record. Therefore NgpDis Award is passed.

R. B. PATLE, Presiding Officer
T feefl, 8 IaE, 2016
HLAT. 1412, 3Tl faag sfufmm, 1947 (1947 1 14) &1 4R 17 o S0 § s TR ToRM
TR U s fafes & yeuds & Hag FreE o 398 FHeR & o orgey § e oieifre foae &
H1T ThR SR AR T 50 =@, S & Tue (Hed H9 G 2/2015) i Y@ w7, S b
THR I 05.07.2016 i FTd g2 oI

[€. TA-42011/110/2014-3TE3TR ()]
. . IS, 56 SIS

New Delhi, the 8th July, 2016

S.0. 1412~ pursuance of Section 17 of the Industrial DiggufAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. Case2015) of the Central Government Industrial Tiribl-Cum-
Labour-Court, Jaipur now as shown in the Annexarthe Industrial Dispute between the employersliation to the
management of the Rajasthan Electronics abd InsintsnLimited and their workmen, which was receisdthe
Central Government on 05.07.2016.

[No. L-42011/110/2014-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR C OURT, JAIPUR
BHARAT PANDEY, Presiding Officer
I.D. 2/2015
Reference No.L-42011/110/2014-IR(DU) dated: 18/22014
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The State Secretary
Bhartiya Mazdoor Sangh
Regional Office -42A, Patel Colony,
Sardar Patel Marg, C-skim,
Jaipur -302012.

Vis

The Managing Director
Rajasthan Electronics and
Instruments Limited, 2, Kanakpura
Industrial Area, Sirsi Road,
Jaipur -302012

Present :
For the applicant : Self
For the non-applicant : Sh. Neeraj Saxena, Addifi@eneral Manager, (P & IR).
AWARD
31.5.2016
1. The Central Government in exercise of the powerserred under clause (d) of Sub Section 1 & 2¢A)

Section 10 of the Industrial Disputes Act 1947 heferred the following Industrial dispute to thisbtnal for
adjudication:-

"o S TR TeiTToh W e o (FeT), SR o G R TR S S e o TR W
muﬁﬁwsﬁaaﬁmmsgﬁzﬁmﬁaﬁmﬁmﬁﬂﬁﬁﬁwﬁw@&émmaﬁ@ﬁw
HERH 1 ST = R R o e 2 I R o e R ST o o S SR 2"

2. Pursuant to the receipt of the reference ordegistered notices were issued to both the pasfésy
registration of the case fixing 22.6.2015 for fijistatement of claim. On 22.6.2015 Sh. RajbihaarBia, Secretary of
the Union was present on behalf of applicant & $éeraj Saxena, Additional General Manager, ( P &8s present
on behalf of opposite party. Oral request was nigdapplicant which was granted & 3.8.2015 was wmiate fixed for
filing statement of claim. On 3.8.2015 presidindicadr was on leave. Sh. Ramavatar Jangid, Presifetite Union
was present on behalf of applicant who requestetidutime to file statement of claim. None appdave behalf of
opposite party. Next date 14.9.2015 was fixed ifordg statement of claim. On 14.9.2015 both thdiparwere present.
Adjournment application was moved from applicamtesiith request that this case has to be withdrayCentral
Government & action is in progress for the samethinapplication it has been alleged that the @éGovernment
had made reference in this case considering didpetiween the parties whereas the case is for plowpevith a
complaint before the competent court against thmosipe party for unfair labour practice. It has méerther alleged
that a representation dated 11.2.2015 has beenitsedbio Central Government, Labour Department Wwhias been
sent for necessary action before Regional Labounr@igsioner (Central), Jaipur which is pending f@pdsal. The
above adjournment application was allowed fixint192015 for filing statement of claim or applicatifor withdrawal
of reference.

3. On 9.11.2015 both the parties were absent. Bledihy one appeared from both the side nor stateofen
claim was filed till the closure for the day. Iretmterest of justice case was adjourned provitisgopportunity to the

applicant for filing statement of claim on 20.11180 On 20.11.2015 none appeared from applicant Sibe Neeraj

Saxena, Additional General Manager, ( P & IR) & Stubhash Agrawal, AGM (Fin.) were present on belbéalf

opposite party. Neither statement of claim nor @ggibn for withdrawal of reference was filed. Oraggain adjourning

the case last opportunity was given to the appliiximg 30.12.2015 for filing statement of clair@n 30.12.2015

neither anyone appeared on behalf of applicanstatement of claim was filed. Sh. Neeraj Saxenalithmhal General

Manager, ( P & IR) & Rakesh Chopra, GM (Ele.) wpresent on behalf of opposite party. It was strpogiposed by

opposite party that applicant is neither filingtetaent of claim nor application for withdrawal efference. The case
was again adjourned by the tribunal in the intecégustice providing last opportunity to file statent of claim or

application for withdrawal of reference on 28.1.201

4. Prior to 28.1.2016 an application was submitbgdopposite party on 22.1.2016 to adjourn the aase
28.1.2016 owing to their inability to appear on128016. On 28.1.2016 none appeared on behalf dicapp &
statement of claim was not filed. None appearetieimalf of opposite party in view of application eht22.1.2016. It
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was observed that despite providing opportunitigglieant neither appears nor files statement aicldt was also
observed that applicant has been provided lastrtymities also. However once again last opportuwiég provided to
the applicant fixing 15.2.2016 for filing statemenftclaim. On 15.2.2016 both the parties were ab&epresiding
officer was on leave. 14.3.2016 was next date fifedfiling statement of claim. On 14.3.2016 norgpe@ared on
behalf of applicant. Sh. Neeraj Saxena, AdditioGdneral Manager, ( P & IR) & Sh. Rakesh Chopra, GM
(Electronics) were present on behalf of oppositeéypatatement of claim was not filed. Once mors lapportunity
was given fixing 18.4.2016 for filing statementatdim by applicant. It was further ordered that ireafer be sent to the
applicant to appear & file statement of claim.

5. On 18.4.2016 both parties were absent and pngsalficer was on leave. 26.4.2016 next date vixeedffor
filing statement of claim. On 26.4.2016 both thetipa were absent. Concerned official of CGIT, daiwas directed
to send the reminder to applicant for filing stagemnof claim by next date 26.5.2016 providing omoere last
opportunity to applicant for filing statement ofich. After order on 26.4.2016 representatives qfogjte party came
in appearance who were made aware of the ordeeqass26.4.2016. On 26.5.2016 applicant neitheeamul after
service of letter of reminder nor filed statemehtlaim. Sh. Neeraj Saxena, Additional General Mgna( P & IR) &
Sh. Ajay Bhargava, G.M. (C.P.& H.R.) were presemtdpposite party. In above fact & circumstanceeheppeared
no further need to adjourn the case & provide fntlopportunity to applicant for filing statement ofaim.
Accordingly opportunity was closed & case was reséifor award.

6. It is pertinent to note that on 17.4.2014 refeecorder was sent by Ministry to applicant witredtion to file
statement of claim within 15 days from the dateeaieipt of reference. Applicant has neither filéatesment of claim
on the direction of Ministry nor on notice & knowlige of the proceeding pending before the tribuhappears that
applicant is not interested & willing in submittitige claim for adjudication. In the circumstancein&he absence of
material evidence brought on record, tribunal ishle to record the finding on the issues referedt on merit.
Accordingly, “No Claim Award” is passed in this et The reference under adjudication is answecedrdingly.

7. Award as above.
BHARAT PANDEY, Presiding Officer
T feelt, 8 IO, 2016
HLA. 1413 —3fEfies foar eifufem, 1947 (1947 1 14) &1 91 17 & W0 § H<9 TR q¥=m
o % yeUda & Gog SRl SR Sk RHRR & o, oey § e ol faer o w=ia @R siwifs
ARIHTOY S I, FEHEEE % YA (FeH H. 71/2005) I YRR HL @ S HEF GHN I 10.05.2016
TS g3 el

[E. TaA-41012/145/2004-3TE3R (&fi-1)]
TR g, sTam sAfusrd

New Delhi, the 8th July, 2016

S.0. 1413.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No203) of the Central Government Industrial Tribuoain-
Labour Court, Ahmedabad as shown in the Annexurieénindustrial Dispute between the management e§té/n
Railway and their workmen, received by the CerBavernment on 10.05.2016.

[No. L-41012/145/2004-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28 April, 2016
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Reference: (CGITA) No. 71/2005

1. The General Manager,
Western Railway,
Churchgate,

Mumbai — 400008

2. The Divisional Railway Manager,
Western Railway, Pratapnagar,
Baroda — 390004.

3.  The Divisional Railway Manager,
Western Railway,
Divisional Office,
Ahmedabad (Gujarat) ... First Party

v/s

Shri Anil Kumar Pal,
664/12, R.H. Railway Colony,

Maninagar,

Ahmedabad (Guijarat) ... Second Party
For the First Party : None

For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New IBie by reference adjudication Order No.
L-41012/145/2004-IR(B-1) dated 24.08.2005 referrée dispute for adjudication to the Industrial Tilal,
Ahmedabad(Gujarat) in respect of the matter spetifi the Schedule:

SCHEDULE

“Whether the action of the management of WesteaitwRy in fixing the seniority of Shri Anil Kumar HPal
below his original seniority, is proportionate teetmistake committed by the applicant or not? If, méat
relief he is entitled to?”

1. The reference dates back to 24.08.2005. Thegaty submitted the vakalatpatra Ext. 8 of hiscadte on
25.01.2006 and second party also filed his vakatedpof his advocate on 20.08.2009 but the secamty tas not
preferred to submit his statement of claim, coneetjally, first party has also not filed the writtstatement. The
conduct of the second party indicates that he bawiingness to prosecute the reference. Thus ttitbunal has no
option but to dismiss the case in default of treoad party.

2. Thus, the case is dismissed in default of ticerse party.
P. K. CHATURVEDI, Presiding Officer
T feefl, 8 IaE, 2016
HLA. 1414, — 3Tl foar eifufsem, 1947 (1947 1 14) &1 91 17 % W0 § H<9 TR q¥=m
T % YEUdT % Heg FHESERl AR ST SR & o=, ey § e e faar § S wen i
ARIHTOY S I, SEHSEE & GAE (FeH H 67/2005) I YRR HL @ S HEF SN I 10.05.2016
TS g3 el

[E. Ta-41011/40/2004-3T8AR (&i-1)]
TER 188, STganT Aty

New Delhi, the 8th July, 2016

S.0. 1414.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@0%) of the Central Government Industrial Tribuoain-
Labour Court, Ahmedabad as shown in the Annexureénindustrial Dispute between the management e§té/n
Railway and their workmen, received by the Ceravernment on 10.05.2016.

[No. L-41011/40/2004-IR (B-1)]
RANBIR SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 27 April, 2016
Reference: (CGITA) No. 67/2005

1. The General Manager,
Western Railway,
Churchgate,

Mumbai — 400008

2. The Divisional Railway Manager,
Western Railway, Pratapnagar,
Baroda — 390004 ...First Party

v/s

The General Secretary,
Paschim Railway Karmachari Parishad,
E-209, Sarvottam Nagatr,

Sabarmati,

Ahmedabad (Gujarat) ... Second Party
For the First Party : None

For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No.
L-41011/40/2004-IR (B-1) dated 10.08.2005 referréte dispute for adjudication to the Industrial Tl
Ahmedabad(Gujarat) in respect of the matter spatifi the Schedule:

SCHEDULE

“Whether the action of the management of WestexitwRy by placing Shri Jagdish Y., Pointsmen, Satzdr
(M.G.) below to his juniors in the seniority list justified and legal? If not, what relief the Woran is
entitled to and to what extent?”

1. The reference dates back to 10.08.2005. Bahptrties were served to registered post and fiasty

submitted the Vakalatpatra Ext. 4 of his advocat&1001.2010 and Ext. 13 on 25.01.2006 and couldfileat the

written statement in the absence of statement aifncl Second party, The General Secretary, Paschaitw&y

KarmachariParishad was issued notice twice. Botle weceived unserved on account of refusal. ltss aoteworthy
that the second party despite having knowledgéeféference by way of service of the copy of #ference directly
send to him by M/o Labour and Employment, has ksesent continuously. Thus it appears that secortgt pas no
intent to prosecute the case.Thus, the tribunahbagption but to dismiss the case in default efd¢bcond party.

2. Thus, the case is dismissed in default of ticerse party.

P. K. CHATURVEDI, Presiding Officer

T feelt, 8 IO, 2016
H1AT. 1415 —3TEifien foamg eifufem, 1947 (1947 1 14) 1 94X 17 % IO § H=19 TWhHR @2 o

A WA & FEUas % Fag Sl AR I HHeW % 6=, ogey § fHide swifts foer § Sl e
Hreifier ARy S e, FEHSEE & Yue (FeH €. 03/2005) I YRR Hdl € S g GEhN Hi 10.05.
2016 1 9T 3T ol

[E. TaA-12012/213/2004-3TME3R (&fi-1)]

TER 148, STIamT Aty
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New Delhi, the 8th July, 2016

S.0. 1415.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No203%) of the Central Government Industrial Tribuoain-
Labour Court, Ahmedabad as shown in the Annexutbierindustrial Dispute between the managementaie Bank
of Saurashtra and their workmen, received by th&r@eGovernment on 10.05.2016.

[No. L-12012/213/2004-IR (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28 April, 2016
Reference: (CGITA) No. 03/2005

The Assistant General Manager,

State Bank of Saurashtra,

Head Office,

Neelam Baug,

Bhavnagar (Gujarat) ... First Party

Vis

Mr. Manishkumar S. Solanki, (Vanand),
Sardar Patel Society,
Ravapar Road, Near Geeta Mozaia,

Morvi(Gujarat) — 363641 ...Second Party
For the First Party : Shri B.B. Gogia
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Belby reference adjudication Order No.
L-12012/213/2004-IR(B-I) dated 04.01.2005 referrdee dispute for adjudication to the Industrial Tl
Ahmedabad(Gujarat) in respect of the matter spatifi the Schedule:

SCHEDULE

“Whether the claim of Shri Manish Kumar S. Solartkiat he was engaged as a peon by the management of
State Bank of Saurashtra during the period forr0®2997 to 23.06.2000 on continuous basis is ctitrdt

so, whether the action of the management in terimigidim with effect from 23.06.2000 is legal andtjfied

and what relief the concerned workman is entit t

1. The reference dates back to 04.01.2005. Secartgd gubmitted the statement of claim Ext. 3 or02:2004
and first party submitted the written statement Exdn 14.07.2011. Since then second party has d&ideer absent on
most of the dates or present formally on one ordates but did not prefer to lead evidence. The &ato old and in
such circumstances, the litigation cannot be taken luxury. Thus in the said circumstances, whea th
workman/second party is not serious in the prosecwdf the case. The tribunal has no option buteat the case as
dead.

2. Thus the reference is dismissed in default @fstcond party.

P. K. CHATURVEDI, Presiding Officer
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¢ feeet, 8 ST, 2016

WM. 1416.— 3Tl foare eifufem, 1947 (1947 1 14) &1 91 17 & 0 § S TR qT=m
T % YT % Helg FEISER AR ST SR & o=, ey § e i faar § S wen i
ARIHTOY S I, HEHSEE & GEE (HeH E. 147/2012) I YRR w0 € S BT TWHR B 10.05.2016 I
T g3 el

[E. TA-41011/72/2012-3T83R (=f-1)]
TER 148, STIarT Attt

New Delhi, the 8th July, 2016

S.0. 1416.—4n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./2@12) of the Central Government Industrial Tribleciam-
Labour Court, Ahmedabad as shown in the Annexur¢hé Industrial Dispute between the managemetVestern
Railway and their workmen, received by the CerBavernment on 10.05.2016.

[No. L-41011/72/2012-IR (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 27 April, 2016
Reference: (CGITA) No. 147/2012

The Divisional Railway Manager,
Western Railway, Near Chamunda Bridge,
Ahmedabad (Gujarat) ... First Party

vis

The Divisional Secretary,
Paschim Railway Karmachari Parishad,
100/B, Railway Colony, Vatva,

Ahmedabad(Gujarat) ... Second Party
For the First Party : Shri Navin S. Vaghela
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Belby reference adjudication Order No.
L-41011/72/2012-IR(B-I) dated 24.09.2012 referrdue tdispute for adjudication to the Industrial Trby
Ahmedabad(Gujarat) in respect of the matter spatifi the Schedule:

SCHEDULE

“Whether the action of the management of Westeriw@g, Ahmedabad in not considering ShriMukesh V.
Rathod as a ST candidate and not giving him pranagainst ST quota is legal and justified? Totwbkef
the workman is entitled?”

1. The reference dates back to 24.09.2012. Botlpéintes were served to registered post and fastypalso
filed the vakalatpatra Ext. 5 of his advocate ShkilN S. Vaghela. Since then the second party hais dbsent and has
also not submitted the statement of claim. On 120415, second party was given the last opportunityto no result.
Thus it appears that second party has no inteptasecute the case.Thus, the tribunal has no optibto dismiss the
case in default of the second party.
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2. Thus, the case is dismissed in default of ticerse party.
P. K. CHATURVEDI, Presiding Officer
7 faeeft, 8 Je, 2016

HLA. 1417, — 3Tl foar efufsem, 1947 (1947 1 14) &1 91 17 % S0 § H<9 TR q¥=0
I % YT % Heg FHEISERl AR ST SR & o=, ey § e i faar ¥ S wen i
SARIHTOY 5 O, SEHSEE $ FEe (TeH H. 169/2013) 1 GHIRG HLA © S HEF THR H1 10.05.2016
T g3 el

[€. TA-41011/77/2013-3EAR (Ft-1)]
TER 188, STIamT Aty

New Delhi, the 8th July, 2016

S.0. 1417.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./2@B3) of the Central Government Industrial Tribleciam-
Labour Court, Ahmedabad as shown in the Annexurideénindustrial Dispute between the management e§té/n
Railway and their workmen, received by the CerBavernment on 10.05.2016.

[No. L-41011/77/2013-IR (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28 April, 2016

Reference: (CGITA) No. 169/2013

The Divisional Railway Manager,

Mumbai Division,

Western Railway, Mumbai Central,

Mumbai — 8 ...First Party

v/s

The Dy.General Secretary,
Paschim Railway Karmachari Parishad,
33, Moti Bhavan, % floor, Dr. D’silva Road,

Dadar (W),

Mumbai — 28 ...Second Party
For the First Party : None

For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New bieby reference adjudication Order No. L-41011/D4/2-IR
(B-1) dated 23.09.2013 referred the dispute foudmtjation to the Industrial Tribunal, Ahmedabad(&af) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the action of management of Western Rajil®ivisional Railway Manager, Mumbai in not giving
family pension to Ms. Neelam, daughter of Late $tajaram Pal Ex-Gangman is legal, just and propEo?
what relief M.S. Meelam is entitled?”
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1. The reference dates back to 23.09.2013.The dquanty, Divisional Secretary, Paschim Railway Kacimari

Parishasd, Baroda received the notice in persoi®266.2014 since then the aforesaid party did nbimit the

statement of claim and also absent. Thereforegears that the second party has no interest ipribgecution of the
case.

2. Thus the reference is dismissed in default ®fsécond party.
P. K. CHATURVEDI, Presiding Officer

T feefl, 8 IaE, 2016

I, 1418 —3TEfiTeh foare afuf@m, 1947 (1947 1 14) 1 €W 17 & OO § $id THR ARAD
We dF & YeUd & Gag el R S wHeR & s, ey o e siifin foae § w=ia wen it
SARIHTOY 5 O, SEHSEIE H FAe (TeH . 104/2004) 1 GHIRG F © S HEA THR H1 10.05.2016
W g3 |

[€. TA-12012/39/98-3E3R (&fi-1)]
TR g, sTam sAfusr

New Delhi, the 8th July, 2016

S.0. 1418.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./A@¥) of the Central Government Industrial Tribluoiam-
Labour Court, Ahmedabad as shown in the Annexutbénndustrial Dispute between the managementaikBank
of India and their workmen, received by the Cen@al’ernment on 10.05.2016.

[No. L-12012/39/98-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 21" April, 2016
Reference: (CGITA) No. 104/2004

The Manager,

State Bank of India,

Main Branch,

Bhadra,

Ahmedabad — 380001 ...First Party

Vs.

Shri Devendrabhai Shivrumbhai Chauhan,
A/3 Siddhi Society,
B/h Veejnath Mahadeve Temple,

Vejalpur,

Ahmedabad — 380001 ...Second Party
For the First Party : None

For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Dby reference adjudication Order No. L-12012/89/B(B-I)
dated 28.08.1998 referred the dispute for adjuidicab the Industrial Tribunal, Ahmedabad (Gujaiatjespect of the
matter specified in the Schedule:
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SCHEDULE

“Whether the action of themanagement of State Bafkindia in terminating the services of Shri
Devendrabhai Shivrumbhai Chauhan, w.e.f. 23.11r@bret considering for regular employment is just®
If not what relief the concerned workmen is entitte?”

1. The reference dates back to 28.08.1998. Thendegarties submitted the statement of claim on @2998.
And first party filed the written statement on Q1999. Since then the second party has not com&id to lead his
evidence.

2. Thus it appears that the second party is ndingito proceed with the reference. The learnecadte of the
second party has also expressed unwillingnessdeepd with the reference. Thus the tribunal haspton but to
dismiss the reference in default of the secondypart

3. Thus the reference is dismissed in default ®fsécond party.
P. K. CHATURVEDI, Presiding Officer
T feeedt, 8 T, 2016
WA, 1419.— 3Tl foame aifuf=m, 1947 (1947 1 14) &1 91 17 % TR0 § H519 THR q¥=m
T & Jeuad & Hag RS SR S RN & o, oed § e siifte faar § f=ia wen st
ATy 9 T, FEHSETE % U= (Hed §. 172/2013) I YRR HT € S BT WEHR B 10.05.2016
T g3 el
[E. TA-41011/55/2013 -8R (=-1)]
TER 148, STIamT Aty

New Delhi, the 8th July, 2016

S.0. 1419.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./A0P3) of the Central Government Industrial Tribluoiam-
Labour Court, Ahmedabad as shown in the Annexurieénindustrial Dispute between the management e§té/n
Railway and their workmen, received by the CerBavernment on 10.05.2016.

[No. L-41011/55/2013-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2% April, 2016
Reference: (CGITA) No. 172/2013

1. The General Manager,
Western Railway,
Churchgate,

Mumbai — 400020

2. The Divisional Railway Manager,
Western Railway, Divisional Office,
Bhavnagar Division,
Bhavnagar Para ...First Party

vis
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The President,

Paschim Railway Karmachari Parishad,
B/28, Narayan Park,

Behind Chandkheda Railway Station,

Sabarmati,

Ahmedabad(Gujarat) ... Second Party
For the First Party : None

For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No. L-
41011/55/2013-IR(B-I) dated 30.09.2013 referred tHspute for adjudication to the Industrial Tribyna
Ahmedabad(Gujarat) in respect of the matter spatifi the Schedule:

SCHEDULE

“Whether the action of the management in relatoBhavnagar Division of Western Railway in showthg
name of Shri Barmeshwar Nath, T.C. at Sr. No. 19thia seniority list circulated vide letter No.
EC/1030/03/06 Vol. VIl dated 15.09.2010 of DRM, Bhagar and, in not including his name in the paifel
candidates suitable for promotion circulated vieltel No. EC/1026/23 Vol. Il dated 02.11.2010 & BDRM,
Bhavnagar is valid and justified? If not, whaie&ls the concerned workman entitled to?”

1. The reference dates back to 30.09.2013. Theondecparty, The President, Paschim Railway
KarmachariParishad received the notice in persor0®106.2014, since then second party has not stdumihe
statement of claim. Thus it appears that seconty pas no intent to prosecute the case.

2. Thus, the tribunal has no option but to disrttigscase in default of the second party.
3. Thus, the case is dismissed in default of ticerse party.
P. K. CHATURVEDI, Presiding Officer

T feefl, 8 IaE, 2016
WA, 1420, — 3Tl foame aifuf=m, 1947 (1947 &1 14) &1 91 17 % TR0 § H59 THR q¥=m
T & YU & Helg el 3R 9 wHGR % o, oy § e oiife faag ¥ s=ia wer sieifin
TR/ S e, SEHSEE % U= (Fed G 161/2013) I Y HA © S HST TR H 10.05.2016 H
TS g3 el
[E. TA-41011/20/2013-3T8AR (=-1)]
ek g, sTam sAfusr

New Delhi, the 8th July, 2016

S.0. 1420.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./2@13) of the Central Government Industrial Tribluoiam-
Labour Court, Ahmedabad as shown in the Annexureénindustrial Dispute between the management e§té/n
Railway and their workmen, received by the CerBavernment on 10.05.2016.

[No. L-41011/20/2013-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28 April, 2016
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Reference: (CGITA) No. 161/2013

1. The Sr. Divisional Mechanical Engineer,
Western Railway,
Pratapnagar,
Baroda

2. The Divisional Railway Manager (Estt.),
Western Railway,
Pratapnagar,
Baroda ...First Party

vis

The Divisional Secretary,
Paschim Railway Karmachari Parishad,

Shastri Pole,

Kothi,

Baroda(Gujarat) ... Second Party
For the First Party : None

For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No.
L-41011/20/2013-IR(B-I) dated 20.09.2013 referrdue tdispute for adjudication to the Industrial Trbiy
Ahmedabad(Gujarat) in respect of the matter spetifi the Schedule:

SCHEDULE

“Whether the demand of the Union, Paschim Railli@aymachari Parishad, Baroda to give appointment in
Railway service to Shri Mahesh Kumar S., S/o Skar&ilal Mathur, Ex. Gangman, who opted VRS w.e.f.
07.04.2011 as per Railway Board'’s instruction grleproper and just? If so, to what directionégessary in
this matter?”

1. The reference dates back to 20.09.2013. Thendguarty, Divisional Secretary, Paschim Railwayridachari
Parishasd, Baroda received the notice in perso®206.2014 since then the aforesaid party did ombimit the
statement of claim and also absent. Thereforepgeays that the second party has no interest ipribgecution of the
case.

2. Thus the reference is dismissed in default @fstcond party.
P. K. CHATURVEDI, Presiding Officer
= feeeht, 8 Jo, 2016
HLA. 1421, —3fEfies foare eifufsem, 1947 (1947 1 14) &1 91 17 & W0 § H<9 TR q¥=m
I % YEUdT % Heg FEISERl AR ST SR & §iE, ey § e s faar ¥ e wen i
ATy 9 T, FEHRIETE % U= (Hed §. 845/2004) I YeRIRIG Tl © S H1d TR B 10.05.2016
TS g3 e
[€. T&A-41012/259/2003-3TE3R (=fH-1)]
TER 148, STIanT Aty
New Delhi, the 8th July, 2016

S.0. 1421.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./33®4) of the Central Government Industrial Tribleciam-
Labour Court, Ahmedabad as shown in the Annexurdeénindustrial Dispute between the management e§té/n
Railway and their workmen, received by the CerBavernment on 10.05.2016.

[No. L-41012/259/2003-IR (B-I)]
RANBIR SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28 April, 2016
Reference: (CGITA) No. 845/2004

1. The Divisional Electrical Engineer(Power),
Western Railway,
Pratapnagar,
Baroda - 390004

2. The Divisional Railway Manager,
Western Railway,
Pratapnagar,
Baroda — 390004

3. The General Manager,
Western Railway,
Churchgate,

Mumbai

4.  The Assistant Electrical Engineer,
Western Railway,
Pratapnagar,
Baroda — 390004 ...First Party

v/s

The Hon. Secretary,
General Workmen’s Union, Sindurimata Devasthan,
ST Nagar Road,

Godhra(Gujarat) — 389001 ...Second Party
For the First Party : Shri H.B. Shah
For the Second Party : Shri J.K. Ved

AWARD

The Government of India/Ministry of Labour ,New IBie by reference adjudication Order No.
L-41012/259/2003-IR(B-I) dated 22.03.2004 referrdee dispute for adjudication to the Industrial Tilal,
Ahmedabad(Guijarat) in respect of the matter spetifi the Schedule:

SCHEDULE

“Whether the action of the management of Assisiettrical Engineer (P), Western Railway, Baroda i
removal from service of Shri Budhabhai V. Patel.fv.80.10.2002 is legal, proper and justified? ndt to
what relief the concerned workman is entitled td &om which date?”

1. The reference dates back to 22.03.2004. Alptréies were served. Second party submitted giersent of
claim Ext. 4 on 12.06.2006. First party filed thekalatpatra Ext. 7 of his advocate on 13.06.20Qéhbuid not filed
the written statement. On 17.12.2015, the casefixad for exparty hearing on account of non-filiof written
statement by first party but today on 26.04.20&808d party did not respond to lead evidence. &de noteworthy
that both the parties have been absent sincedasta dates. Therefore it appears that the separtyg has no interest
in the prosecution of the case.

2. Thus the reference is dismissed in default efsécond party.
P. K. CHATURVEDI, Presiding Officer
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¢ feeet, 8 ST, 2016

WL, 1422, — 3Tl faa sifufem, 1947 (1947 &1 14) 1 91 17 & TR0 § H=09 THN R
We A% & YT & Hog sl R 39 HHeR % o, ey o fie fenfie faer o Swig @R siefin
SARIHTOY 5 O, EHSEIE $ FEe (TeH T, 144/2004) 1 YRR HA © S HEA THER H1 10.05.2016
TS g3 el

[E. TA-12012/177/98-3T8AR (=f-1)]
TER 188, STIarT Aty

New Delhi, the 8th July, 2016

S.0. 1422.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./204) of the Central Government Industrial Tribleciam-
Labour Court, Ahmedabad as shown in the Annexutbierindustrial Dispute between the managementaie Bank
of India and their workmen, received by the CernBalernment on 10.05.2016.

[No. L-12012/177/98-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 21" April, 2016
Reference: (CGITA) No. 144/2004

The Manager,

State Bank of India,

Main Branch,

Bhadra,

Ahmedabad — 380001 ...First Party

Vs.

Shri Dinesh Somabhai Parmarr,
158 Rami’'s Chawl,

Rakhial Road,

Ahmedabad — 380021 ...Second Party
For the First Party : None

For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No. L-
12012/177/98-IR(B-1) dated 13.01.1999 referred thespute for adjudication to the Industrial Tribunal
Ahmedabad(Gujarat) in respect of the matter spatifi the Schedule:

SCHEDULE

“Whether the action of the management of StatekBafnindia in terminating the services of Shri Dshe
Somabhai Parmar w.e.f. 07.05.1995 and not consigldtim for regular employment is justified? If nathat
relief the concerned workmen is entitled to?”

1. The reference dates back to 13.01.1999. Thendeparty submitted the statement of claim Exhib& en
06.10.1999. The first party filed the vakalatnamdiBit — 5 of his advocate on 15.12.1999 and wmitstatement
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exhibit — 7 on 08.02.2000. Since then second paa/ been avoiding to lead evidence. The learnedcatly of the
second party today on 21.04.2016 expressed ungrilias to proceed with the reference.

2. Thus the reference is dismissed in default ®fsécond party.
P. K. CHATURVEDI, Presiding Officer
T feefl, 8 IaE, 2016
WA, 1423 —3AEifes foame sifuf@m, 1947 (1947 1 14) &1 &/ 17 & SO § s THR q08
qhegd WEhN d fafde & yeudd & Hag sl RS9 wHarl & o, orgey o ffde oimife oo o
H1T TR SR ST S e, STEHSEE & e (EeH |, 67/2007) 1 Fehl¥T hidl & S Shwid SR
1 10.05.2016 Tl IT=d 2T 21|

[€. TA-12012/75/94-3ME3R (&fi-1)]
ek g, sTam sAfysrd

New Delhi, the 8th July, 2016

S.0. 1423.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@07) of the Central Government Industrial Tribuoain-
Labour Court, Ahmedabad as shown in the Annexuréhén Industrial Dispute between the managementfed T
Bombay Mercantile Co-operative Bank Ltd. and thearkmen, received by the Central Government on3.QM1 6.

[No. L-12012/75/94-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 21" April, 2016
Reference: (CGITA) No. 67/2007

The General Manager,

The Bombay Mercantile Co-operative Bank Ltd.,

Rustum Kama Marg,

Khanpur,

Ahmedabad ...First Party

Vs.

Shri Nayan S. Shah,

21, New Kundan Nagar Society,
Rajendra Park,

Highway Road,

Ahmedabad — 382415 ...Second Party
For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, NewIBieby reference adjudication Order No. L-120128#6/
IR(B-1) dated 19.07.1995 referred the dispute fdjudication to the Industrial Tribunal, Ahmedabadj&at) in
respect of the matter specified in the Schedule:
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SCHEDULE

“Whether the action of the management of Bombaychktetile Co-op. Bank Ltd., Ahmedabad in dismissing
the services of Shri Nayan S. Shah w.e.f. 12-11t1i89egal, justified & proper? If not, to what ief| the
workmen is entitled?”

1. The reference dates back to 19.07.1995. The sepantyy submitted the statement of claim Ext. 4 on
15.09.1995. First party filed the vakalatnama Bxdn 15.09.1995 and written statement Ext. 7 oaR27995.

2. Today on 21.04.2016, Advocate for second party rhased an application ext. 67 for withdrawal of the
reference on the ground that the dispute has bettleds between the parties before the Reconcitia@dficer on
13.07.2015 agreeing to pay Rs.50, 000 to the sepanty as a full and final settlement. Thus theliapfon was
allowed.

3. Thus the reference is dismissed as withdrawn bgélcend party.
P. K. CHATURVEDI, Presiding Officer

¢ feeet, 8 SO, 2016

WL, 1424, — 3Tl foare efufem, 1947 (1947 1 14) &1 91 17 & W0 § S TR q¥=m
I % YT % Heg FHEISER AR ST SR & o=, ey § e s faar § Swid wen i
ARIHTOY 5 I, HEHSEE & GAE (WeH H. 162/2013) I YRR HLdl € S H=F THR H1 10.05.2016 I
T g3 el

[H. TA-41011/21/2013-3TEAR (=i-1)]
TER 148, STIamT Aty

New Delhi, the 8th July, 2016

S.0. 1424 —n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./A@P3) of the Central Government Industrial Tribluoiam-
Labour Court, Ahmedabad as shown in the Annexurieénindustrial Dispute between the management e§té/n
Railway and their workmen, received by the CerBavernment on 10.05.2016.

[No. L-41011/21/2013-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2&' April, 2016
Reference: (CGITA) No. 162/2013

1. The Divisional Railway Manager (Estt.),
Western Railway,
Pratapnagar,
Baroda

2. The Sr. Divisional Engineer,
Western Railway,
Pratapnagar,

Baroda

3. The Sr. Section Engineer(P. Way),
Western Railway,
Platform No. 6,
Vadodara (Gujarat) ... First Party
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v/s

The Divisional Secretary,
Paschim Railway Karmachari Parishad,

Shastri Pole,

Kothi,

Baroda (Gujarat) ... Second Party
For the First Party : None

For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New IBie by reference adjudication Order No.
L-41011/21/2013-IR(B-I) dated 20.09.2013 referree dispute for adjudication to the Industrial Trlalj Ahmedabad
(Guijarat) in respect of the matter specified in $ohedule:

SCHEDULE

“Whether the demand of the Union, Paschim RailWaymachari Parishad, Baroda to give increment to
Shri Mahiji Madilal, Gangman w.e.f. 27.07.1988 klk retirement and also give the benefit of ACRM&CP
and to pay the arrear payment along with 16% isteis legal, proper and just? If so, to what felfe
concerned workman Shri Mahiji Madilal, Ex-Gangmarntitled to?”

1. The reference dates back to 20.09.2013.The dquanty, Divisional Secretary, Paschim Railway Kacimari
Parishasd, Baroda received the notice in persoi®266.2014 since then the aforesaid party did nbimit the
statement of claim and also absent. Thereforepears that the second party has no interest ipribsgecution of the
case.

2. Thus the reference is dismissed in default ®fsécond party.
P. K. CHATURVEDI, Presiding Officer
T feett, 11 e, 2016
WA, 1425 i foare stfuf@m, 1947 (1947 1 14) &1 &R 17 % SO § H1d GHR S A®
TSR] & TS o Helg ANl N Sk HHSR & otw, egey ° ffdw slmifs faae § e=ia wer seifin
ROy 5 =EeE-2, foeet & gue (Hed €. 82/2001) 1 YR HLA B S R H1 11.07.2016 i AT
ga ol

[E. TA-12011/148/2001-3TME3TR (Si-11)]

I AR, T AfTHRT

New Delhi, the 11th July, 2016

S.0. 1425.-4n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2®@21) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Delhi as shown in the Annexur¢he Industrial Dispute between the managemerBavfk of
Baroda and their workmen, received by the Centmalgdhment on 11.07.2016.

[No. L-12011/148/2001-IR (B-II)]
RAVI KUMAR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR C  OURT-Il, DELHI
Present : Shri Harbansh Kumar Saxena
ID. No. 82/2001

The General Secretary,

Bank of Baroda Employee’s Union,

4824/24, Ansari Road.

Darya Ganj, Ansari Road ...Workman

Versus
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The General Manager, BOB, Zonal Officer, 16,
Parliament Street,
New Delhi -110001 ...Management

AWARD

The Central Government in the Ministry of LaboudesilLetter No.L-12011/148/2001( IR(B-II)) dated
16.05.2002 referred the following Industrial Disptid this Tribunal for adjudication :-

“Whether the action of the Deputy General Managemk of Baroda, North Zone, New Delhi in imposing
upon Sh. Attar Singh the punishment of reduction5oftages in pay scale with cumulative effect and
withdrawal of Head Cashier Allowance permanentidevorder dated 02.06.1999 is reasonable , vaédal |
and justified? If not, what relief and benefit therkman is entitled to?’

On 26.11.2001 reference was received in this TabunWhich was register as 1.D No. 82/2001 andhtdant
union was called upon to file claim statement viithifteen days from date of service of notice. \8tivas required to
be accompanied with relevant documents and ligtitoesses.

After service of notice workman/claimant filed etastatement on 11.07.2002. Through which he praged
follows:-

“It is prayed that the Hon’ble Tribunal may kindbass award holding the orders of punishment &gail
and invalid and are liable to be set aside forréd@sons stated above. It may further be held treatvbrkman
is entitled to all consequential benefits includpay-revisions and increments fallen, etc.”

Against claim statement management filed writtesteshent on 4.04.2003 Through which it prayed as
follows:-

a. To hold that the order of references are invalidl difegal incapable of being entertained and
answered by the Tribunal in accordance with lavesawdeclare the same as prayed above;

b. To hold that the domestic enquiry held by the Bankl the findings of the enquiry officer are
substantially just, fair and in conformity with tineandate of law as well as pronouncements of law
and that no prejudice has been caused to the workma

C. To hold that the punishment imposed on the worknsanot disproportionate to the gravity of
misconduct found proved against him;

Against which workmen filed rejoinder on 4.11.20UBhere-in he prayed as follows:

“It is prayed to the Hon'ble Tribunal that awardlding that the orders of Disciplinary and Appellate
Authority are illegal and invalid and set-aside ffaene and it may further be held that the worknsaemiitled

to the increments illegally stopped and also exditto Head Cashier Allowance and other consequentia
benefits including pay revisions and incrementkefaturing the intervening period and senioritytetest @
10% per annum also be awarded to the workman omri@unt payable to the workman on account of the
imposition of punishment. Prayed accordingly.

“My Ld. Predecessor on 19.04.2005 framed followisgpes:-

1.  Whether the reference in questions is invalid?

2. Whether the departmental enquiry is fair angper@r was conducted fairly? OPM
3. Whether the present reference is not maintameditten statement? OPM

4.  Interms of reference?

Several opportunities were given to workman to addhis evidence but he failed then on 11.03.2014.
Evidence of workman was closed and 21.04.2014 vwxasl ffor management evidence. On 17.10.2014 manaigem
filed affidavit of management witness Sh. S.S. Kkarnquiry Officer which was tendered on 8.10.2015.

Statement of MW1 is as follows:-

| tender my affidavit in my evidence Exh. MW1/A. Wh bears my signature at point A and B. | rely mpo
the documents Exh. M1/1 & MW1/4. Which are alreaeljed upon by the workman and filed alongwith $tigtement
of claim.

| did not want to Exh. MW1/2.

XXX:- Nil as none present to cross-examine the ass
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MW1 was not cross-examined by Ld. A/R for the wogkm

So his evidence is unrebutted MWL is Retired OfficEBank. So his evidence comes within category of
reliable and credible evidence which cannot beloe&ed.

However after long gap application on behalf of koan moved under order 18 R 17 read with S.151CC.P.
Through which workman prayed for setting aside pdiéged 11.03.2014 and 3.12.2016 and sought peomiss lead
his evidence in this old I.D. of 2001 as well asigit permission to cross-examine MW1 which wasctep by
detailed order on 6.4.2016. Aforesaid order haseen challenged by workman.

Workman and management filed written arguments.
On the basis of written arguments | perused thaddfeys and evidence of parties on record.
My issuewise findings are as follows:-

Findings on Issue no. 1 and 3.

Burden to proof to prove Issue No. 1 and 3 liesramagement but management adduced no evidencéson th
point hence Issue No.1 and 3 liable to be decigdedavour of workman and against management . Which
accordingly decided .

Findings on Issue no. 2

Burden of proof to prove Issue no. 2 lies on workraa well as management .

In the instant case workman even after several ioppities adduced his no evidence to show thatcipies
of natural justice were not followed hence enqisrgot just, proper , fair and legal.

But management through its unrebutted reliable @edible evidence proved that departmental enquay
conducted fairly hence it was just, proper and lleidance Issue No.2 is liable to be decided agaimskman and in
favour of management. Which is accordingly decided.

Finding on Issue No. 4

It is related to relief to workman. But issue Nch&s already been decided against workman. So varks
entitled to no relief. Issue no. 4 is accordingbgidied.

Reference is liable to be decided in favour of ngemaent and against workman. Which is accordingly
decided. Claim statement is dismissed.

Award is accordingly passed.

Dated:-14.06.2016
HARBANSH KUMAR SAXENA, Presiding Officer
T feetl, 11 S8, 2016

1. 1426 —3Arifer foar sifuf@m, 1947 (1947 1 14) &1 &R 17 % IO H H=1d TR S Ah
TEN & WaUas & Hag Fiseh] N 396 sl & =, oay 4 fHide simifin o) § s=ia wer i
Aoy 5 -2, Hog & que (Wl G 25/2013) I WA Tl € S Hwid TR B 11.07.2016 1 U
T3 ol

[H. TA-12011/05/2013-3TER (i-11)]
A AR, T TSR

New Delhi, the 11th July, 2016

S.0. 1426.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@53 of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexarthe Industrial Dispute between the managemeB&aok of
Maharashtra and their workmen, received by the i@e@overnment on 11.07.2016.

[No. L-12011/05/2013-IR (B-II)]
RAVI KUMAR, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL N 0.2, MUMBAI
PRESENT : M. V. DESHPANDE Presiding Officer/Judge
REFERENCE NO. CGIT-2/ 25 of 2013
EMPLOYERS IN RELATION TO THE MANAGEMENT OF BANK OF MAHARASHTRA

The Chairman & Managing Director,
Bank of Maharashtra, Lokmangal 1501,
Shivaji Nagar, Pune-411005

AND
THEIR WORKMEN

The Organizing Secretary
Bank of Maharashtra Karmachari Sena
25, Union House, *ifloor
Brelvi Marg, Fort
Mumbai-400 023

APPEARANCES :
FOR THE EMPLOYER : Mr. M.B. Anchan, Advocate
FOR THE WORKMAN : Mr. S.Z. Chowdhary, Advocate
Mumbai, dated the 30May, 2016
AWARD
1. The Govt. of India, Ministry of Labour and Empiognt by its order No.L-12011/05/2013 IR(B-Il) dated

18.4.2013 in exercise of the powers conferred augd(d) of sub-section(1) and sub-section (2Akofien 10 of the
Industrial Dispute Act,1947 (14 of 1947) has reddrrthe following Industrial Dispute to the Tribuntd the
adjudication.

“Whether the action of the management of M/s Bahlvaharashtra, Pune denying the ‘Compassionate
Allowance’ to Shri Mukund M. Ghate, Ex-employeeiisper and justified? What relief the workman is
entitled to?”

2. After receipt of Reference, notices were issuetdth the parties. In response to the notice, IBbparty
workman has filed Statement of Claim Ex-4. Accogdito him, he had been in the employment of bankfw.e
12.09.69. He was terminated w.e.f. 28.3.2000 afoenpleting 30 years of employment. At the timeesfriination of
his services, he was designated as Head Cashievangosted in Dwarka Nasik Branch of the Bank. Phaevident
Fund Account No of the workman is 2714. He was pasdPF accumulations in the year 2008. He isledtib interest
on the PF amount till the date of payment. Howeumstead of paying interest on the PF amount id tlate of
payment, he was paid interest on the said amouptfon3 months. He, therefore, repeatedly appredde bank for
the payment of interest for the balance periodthetank has not paid the same to him till date.

3. According to him after termination of his sengcée had repeatedly approached the bank-managéonent
Compassionate Allowance to which he is entitledrider the rulesof the Bank. However, the same bageen paid
to him till date on false, baseless and concoctethjses.

4, According to him his financial condition is naiud, his wife is not working in the bank and tos $s also
not residing with him or maintaining him. The Corepimnate Allowance has been denied to him witholiowing
Principles of Natural Justice in as much as nograishearing was given to him before taking decisidverse to his
interests. The action of the Bank managementésetbre per se illegal and bad in law.

5. According to him in this regard he has sent s@etters to the Bank apart from visiting the baHk had
also sent letter of demand dated'March, 2012 to the General Manager of the Banlcivhias been duly received by
him. However, there is no response whatsoever fimmin the matter. He therefore, had sent anottter of demand
dated 18 April, 2012 to the Chairman cum Managing Directfrthe Bank. Though, both the authorities have duly
received the said letters, they have failed andesézd to respond the same.

6. He therefore approaches the Conciliation Offigéh request to intervene in the matter as peptiogisions
of the I.D. Act, 1947. As the conciliation failetthe Labour Ministry sent the Reference to the Uméd. According to
the workman, he is entitled to receive interesttenPF accumulation till the date of actual paymEletis also entitled



[T 11 —@ve 3(ii) ] qRA T TSI : L 16, 2016/3T51E 25, 1938 3103

to Compassionate Allowance, he is therefore askingan award directing, the employer to pay therest on PF
(Provident Fund) accumulation and arrears of Cosipaate Allowance with interest @ 20% p.a. alonthwbst.

7. The first party management resisted the StatenfeBtaim by filing the written statement Ex-7. Acdang to

it, the workman was served charge-sheet dated 2992 for the misconduct or misappropriation of Bak's funds
to the tune of Rs. 3.54 lakhs for which he was gbasheeted under clause 19.5(j) and 19.5(d) ofBipartite

Settlement dated 1996. By doing the said act wisigirejudicial to the interest of the Bank involgiBank in serious
loss which is major misconduct under Clause 19di(fhe Bipartite settlement 1996 and by causingvitjul damage

to the property of the Bank which is major miscartdunder 19.5 (d) of Bipartite settlement 1996.

8. According to the bank in the charge sheet, itlesgad that- Second party workman was working ash{ea
in Charge at Dwarka Branch, Nasik since 14.07.1999.03.11.1999 the Branch Manager undertook s@rprésh
verification before the commencement of the businkeurs in the morning in his presence. During thsh
verification, it was revealed that as per cash dgake closing balance of cash as on 02.11.1999R8a 10, 98,148.06
but the actual cash balance found to be only R&3,642. Thus, there was a cash shortage of Rs,43%06.
Employee has confessed vide his letter dated AR29%.addressed to the Branch Manager Dwarka bré&detik that
he has misappropriated the above amount of Rs,49846 without the knowledge of Bank Officials. Had made
good the amount subsequently on 5.11.1999. There¢far bank holds him responsible for the said chsitage and
for false reporting of the cash balance in the aastket, knowing fully-well that the amount of casttually held was
less by Rs. 3, 54,498. The Bank therefore issuedchiarge sheet.

9. According to the Bank for the said misconduct, inquiry was held after giving the workman a fair
opportunity to defend. Notice of inquiry was givierworkman and workman attended the inquiry. Trrguiry Officer
read out the Charge Sheet to the workman and dskedhether he had received the charge sheet andrgerstood
the charges. The workman sated that he had unddrgte charges. In the inquiry the Inquiry Officasked workman
whether he is admitting the charges. The workmatie® he has understood both the charges and ddnigting both
the charges. The Inquiry Officer also asked to wwak whether he wanted to defend his case throughldfense
representative. The workman stated the he doesvaot to defend his case through any representativehe has
admitted all the charges leveled against him. Quiguiry Presenting Officer submitted about 11 woents in the
inquiry. The workman has accepted the documentdysed by the presenting officer. Even permissios gigen to
the workman to submit his arguments. In view ofstheocuments submitted by both the parties, thegebdeveled
against Second party workman are proved beyondtd8irce the workman admitted his misconduct unitmmhlly
without any reservation, the inquiry officer subiit his report to the Disciplinary Authority holdirthat all the
charges are proved. The Disciplinary Authority aftensidering the inquiry report and after givifg tworkman an
opportunity of personal hearing and after considerall the submissions made by the workman, thekmvan is
dismissed from service vide order dated 25.3.2000.

10. According to the management before taking digedpl action, the bank has followed the Principtds
natural justice and the findings recorded by thguiry Officer are fair, proper, legal and justifiethe punishment
awarded to the workman is proportionate to the amdact committed by him.

11. It is contended by the management that the Cosigpzete Allowance is paid under clause 31(1) ofkBain

Maharashtra Employees’ Pension Regulations, 1988.cbmpetent authority had rejected the claim afkman for

Compassionate Allowance as the workman Mr. Ghatedmnmitted the gross misconduct under Clause %56

Clause 19.5 (d) of Bipartite Settlement 1996. Tkeislon of competent authority was based on fadis. Bank had
lost trust in him. The integrity and the honestytteé employee i.e. Mr. Ghate is of vital importanbee to breach of
trust and dishonesty of Mr. Ghate he did not deseamy special consideration for sanction of Comipasse

Allowance. His request for reconsideration for paymof Compassionate Allowance was disallowed hypetent
authority and decision was conveyed to him videetedated 9.5.2011.

12. According to the First party management, the waah is not entitled to payment of interest on theviélent
Fund and Compassionate allowance as per the ppovigiBank of Maharashtra Employee’s P.F. Rulegndg, he is
not entitled to any relief. Hence First party Bamhys that Reference be rejected with cost.

13. Following are the issues for my determinatioredord my findings thereon for the reasons to feilo
Srno. Issues Findings
1 Whether the action of the management in denylieg t

‘Compassionate Allowance’ to Shri Mukund M.
Ghate, Ex-employee is proper and justified?
Yes.
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2 What relief the concerned workman is entitled to? Not entitled to any relief.
3 What Order? As per final order.
Reasons
Issue No. 1:
14. Herein the fact is not disputed that the workrhad been in employment of the bank from 12.9.1%69.

was terminated w.e.f. 28.3.2000 after completin@@fyears of employment. In his cross-examinatimnworkman
has admitted that he was served with Charge Sheeinfsappropriation of Rs. 3,54,498.06. As per ¢iaring
admission in the inquiry, he has admitted the olhaHg even admitted that the misconduct on hispast of major
nature and he was dismissed from the service. @ exmitted that, it being major misconduct, thengetent
authority had not granted Compassionate Allowartte.even admitted that he is not entitled to Comipaase
Allowance, this glaring admission in his Cross-ekation disentitles him from claiming CompassionAtlwance
when he himself admitted that he is not entitlednig Compassionate Allowance.

15. It is significant to note that in his statemehtlaim the workman has not even stated that heseaged with

the Charge sheet dated 29.12.1999 for the miscomdunisappropriation of Bank’s fund to the tuneRs 3.54 lakhs.

He has not stated in statement of claim that theiiy was held in respect of misconduct but themigtdd in cross-

examination that in inquiry he had admitted therghaand also repaid the misappropriated amounhd&dbank. In

Statement of Claim he has stated that he had leeeintited 28.3.2000 but in Statement of claim, & ot stated that
he has been terminated after inquiry as regarditbged misconduct of misappropriation of huge amida the tune

3.54 lakhs. That would show that workman Shri Mukiuh Ghate has tried to suppress the material facts

16. In his evidence Mr. Sushil S. Chavan, Chief Marag@onal Office Bank of Maharashtra has specifjcal
stated that notice of inquiry was given to the woak and workman attended the inquiry. He then dttiat the
workman admitted all the charges leveled agaimatdnid even 11 documents submitted by managemeatadenitted
by workman and the workman even did not want ingpecf these documents. In his evidence, he hatedtthat
opportunity was given to workman to defend himgahough his defense representative to which heedenfhe
Inquiry Officer submitted the inquiry report and time basis of inquiry report, after giving an oppaity to the
workman of personal hearing and after considerihghe facts he was dismissed from service videeordated
25.3.2000. This sort of evidence of managementégptable since his cross-examination in this retsipgs not been
shattered.

17. The workman has not challenged the terminatiorthe only decisive question is whether he is leatito
Compassionate Allowance.

18. In this respect it is useful to refer clause 3Xflthe Bank of Maharashtra Employees’ PensionuRipn
1995. It reads as under-

“An employee, who is dismissed or removed or tesbaish from service, shall forfeit his pension”
Provided that authority higher than the authoriynpetent to dismiss or remove or terminate him feamvice may, if-
1. Such dismissal, removal or termination is on cerafthe day of November 1993; and

2. The case is deserving of special consideratiorstgana Compassionate Allowance not exceeding
two-thirds of the Pension which would have been iadible to him on the basis of the qualifying
service rendered up to the date of his dismiseaipral or termination.

19. On going through this clause 31(1) of Bank of klashtra Employees’ Pension Regulation 1995, dteiar
that the authority higher than the authority corepeto dismiss or remove or terminate employee ommsider the
case in respect of Compassionate Allowance arkiicase is deserving special consideration thentbel authority
may sanction a Compassionate Allowance not excgddin thirds of the pension. In the case in hani clear that
the competent authority has considered and rejethed claim of the second party employee in respmct
Compassionate Allowance on the ground that Mr. &hatd committed gross-misconduct under Clause j1€Buse
19.5(d) of Bipartite Settlement dated 1996. It appehat the decision of the competent authorityg ixased on facts
and the said decision was conveyed to the workmarGiate by letter dated 19.6.2012.

20. Charges against Mr. Ghate are in respect of rprsgypiation of huge amount of the funds of Bankhe
tune of Rs. 3.54 lakhs. He was in-charge at Dw&itanch and was doing job in respect of handlingash of the
Bank which is the matter of trust and confidencg.d®@mmitting misappropriation of such a huge amaoricerned
employee Mr. Ghate had lost trust and confidencecamsidering misconduct his claim for Compassierdlowance
is rejected twice, since integrity and honesty mptyee is of vital importance in the Banking Inttysvhich deals
with public money. In view of that the admission sgfcond party employee Mr. Ghate in his cross-exation is
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sufficient to come to the conclusion that he is ertitled to Compassionate Allowance. | find therefthat the action
of Management in denying the Compassionate Allowancex-employee Mr. Ghate is proper and justifledue No.
1 is answered accordingly in the affirmative.

Issues Nos.2 and 3:

21. So far contentions go, it is contended by theosd party employee in his Statement of claim treatis
entitled to interest at the rate of 20% p.a. oraBéumulation till the date of actual payment. ikdmtended that PF and
Compassionate Allowance has been ‘with-held’ by leygr bank without any justification.

22. In this respect, in his affidavit Mr. Ghate h&atad that he was paid PF accumulation in the 2688. He
admits that he was paid interest on the said amiourihe period of 3 months. So far claim as reganterest on the
PF accumulation amount, it appears that he hasvezt¢he interest on the accumulated PF as peptitnsions of
Bank of Maharashtra Employees Provident Fund Rules.

23. It is not the case that the second party workhesnnot received the interest on PF amount, sanihat be

said that the management has illegally withheldaim®unt. When admittedly second party employeedesived the

interest for 3 months on the accumulated PF amadliem, he is not entitled to further interest onghiel amount. Even
in his evidence second party employee has not rihatisar as to how he is entitled to such inteogsaccumulated PF,
since in his evidence he has not stated on whitdy da has received accumulated PF amount andie®tatement of

Claim he has concealed the facts that he has exteénterest for the period of three months on acdated PF

amount. Considering his evidence, | find that hedsentitled to claim interest on accumulated Rfoant as claimed
by him. For these reasons, | find that the clainsexfond party workman is not sustainable and tHer&ece deserves
to be rejected. Hence order:

ORDER

Reference is rejected with no order as to cost.

Date: 30.05.2016
M. V. DESHPANDE, Presiding Officer
T feetl, 11 S8, 2016

HLA. 1427 —3fEfies foare eifufam, 1947 (1947 1 14) &1 €W 17 & SFERO ¥ Hesitd TWhHR e
HAERHIS S % YT % Hag el R ST wHGR % o, oY § e sfEnfie faer § s wwn
AR SIRRToy/ | =TT, 918 & TuIe (W G, 42/2015) w1 TR Ll © S hesid TR 1 11.07.2016
TS g3 el

[H. Te-12012/12/2015-3TE3R (i-11)]
A AR, T AfTHRRT

New Delhi, the 11th July, 2016

S.0. 1427.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@29 of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexurehi@ Industrial Dispute between the management ofaind
Overseas Bank and their workmen, received by ther@eGovernment on 11.07.2016.

[No. L-12012/12/2015-IR (B-I1)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT, CHENNAI
Friday, the 18 May, 2016
Present :K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 42/2015

(In the matter of the dispute for adjudication undeause (d) of sub-section (1) and sub-section) 2fSection 10 of
the Industrial Disputes Act, 1947(14 of 1947), bextw the Management of Indian Overseas Bank andvilogkman)
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BETWEEN :

Sri G. Tamilmani : 1 Party/Petitioner
AND

The Managing Director : "3 Party/Respondent

Indian Overseas Bank
Central Office

762, Anna Salai
Chennai-600002

Appearance
For the ' Party/Petitioner : M/s. T. Ramkumar, Advocates
For the 2 Party/Respondent : Sri K.K. Sivashanmugam, Adwexat

AWARD

The Central Government, Ministry of Labour & Emyeent vide its Order No. L-12012/12/2015-IR (B.II)
dated 18.03.2015 referred the following Industiadpute to this Tribunal for adjudication.

The Schedule mentioned in that order is :

“Whether the action of the Management of Indian €s&s Bank, Chennai in connection with terminatibn o
the petitioner, Sri G. Tamilmani is justifiable wot? If not, to what relief the workman is entitt®?”

2. On receipt of the Industrial Dispute this Triluihas numbered it as ID 42/2015 and issued notxdémth
sides. Both sides have entered appearance thrbeghcbunsel and filed Claim and Counter Statemesgpectively.
The petuitioenr has filed a rejoinder in answeth Counter Statement filed by the Respondent.

3. The averments in the Claim Statement filed leygétitioner are these:

The petitioner has joined the service of the Redpat on 01.12.2008. He was engaged as a Temporary
Messenger on daily wages and was paid on weeklig.bide was to do the work of cash remittances, lemovery,
buying stationery items, going to the post officel &0 many other works assigned to him by the Brananager. He
was also to keep the work premises clean and tidyspite of continuous service by the petitiortes Respondent did
not regularize him. The Respondent entered intetédement on 17.02.2011 for absorption of temporagssengers
and sweepers. The petitioner was eligible to beordes! in service. The petitioner submitted an apgilbn for
absorption with necessary documents. Though heceléed for interview, he was not selected or absdrin service.
When the petitioner reported for duty on 16.12.26&3vas denied work. He was informed that he has lErminated
from service. The petitioner had been employed inantusly without any break from the date of histiadi
appointment. Having worked continuously for morarttd80 days the petitioner was entitled to be desbin the
permanent service of the respondent. Terminatiothefpetitioner is in violation of Section-25F dfet Industrial
Disputes Act. The termination of the petitionernfr@ervice is in an arbitrary manner, the petitioiseentitled to be
reinstated in service. A direction may be issuethéoRespondent to this effect.

4. The Respondent has filed Counter Statement ding as below:

The Respondent Bank has a system of proper re@ntt procedure for Officers, Clerks and Subordinate

Staff. Some Branch Managers have engaged casualrlabder certain exigencies like leave vacancgdsn increase
in work, etc. without following the recruitment medure. The petitioner was engaged as casual latmburased on a
proper selection process. The All India Oversea@kBEmployees Union had raised Industrial Dispute f
regularization of persons who were engaged as swveemd messengers. After discussion with the Urdsra one-
time measure the Respondent entered into a setttemith the Union on 17.02.2011 agreeing to absmsual and
temporary messengers and sweepers, subject téncestaditions and fulfillment of the Bank’s recnmiént norms. The
temporary persons to be so absorbed should havelewd 240 days or more in the service of the Radpot in a
calendar year preceding 15.11.2010 and should ¢@avnued to work in the establishment. Educatidpadlification
for messengers and sweepers to be absorbed aledixent. The petitioner had not worked as temporaessenger
for the requisite period to be eligible for abs@ptunder the settlement. The petitioner has noedyeced any document
to prove his claim that he had worked at Vallurrigta of the Respondent. His disengagement from #r&kBannot be
construed as retrenchment. The petitioner is niitleshto any relief.

5. The petitioner has filed rejoinder denying theeranents in the Counter Statement and reiteratiisg h
contentions in the Claim Statement.



[T 11 —@ve 3(ii) ] qRA T TSI : L 16, 2016/3T51E 25, 1938 3107

6. The evidence in the case consists of oral eceleh WW1 and MW1 and documents marked as Ext.W1 to
Ext.W4 and Ext.M1 to Ext.M7.
7. The points for consideration are

0] Whether the action of the Management in terminatiegpetitioner from service is justified?

(ii) What, if any, is the relief to which the petitiorisrentitled?”
The Points

8. The petitioner has raised the dispute challengis alleged termination from service by the Resjemt on

16.12.2013. According to the petitioner, he hadgdithe service of the Respondent Bank itat Vallur Branch

as temporary messenger on 01.12.2008. He is sdidv® been assigned duties of cash remittancendwsyationery
items, post office works, etc. and also cleanirg phemises. He had applied for absorption in seriased on the
settlement entered into by the Management andeitregnized union on 17.02.2011. However, he wasbstrbed in

service by the Respondent. He was terminated by#mk on 16.12.2013. According to the petitionetbaed worked

for more than 240 days in the calendar year preget6.11.2013. In spite of this, he was termindtech service in

violation of Section-25F of the Industrial Disputést. The petitioner has claimed that his termorais not justified,

and seeks to be reinstated in the service of trepdtelent with full back wages, continuity of seeviand other
attendant benefits.

9. The Respondent has stated in the Counter Statetimst the petitioner was not eligible to be absdrin
service as he did not meet the conditions prestiib¢he settlement which is marked as Ext.M1is further stated by
the Respondent that the petitioner had not worketlé Bank from 2008 as claimed by him.

10. The case of the petitioner is that he wasallggand unjustifiably terminated from service e tRespondent
in violation of Section-25F of the Industrial Digpa Act even though he had worked for more than &4 in the
calendar year preceding the date of his terminatitnis not claiming absorption on the basis Ext.$éttlement. So
the only question to be considered is whether énmihation of the petitioner, if any is justifiechch whether the
petitioner is entitled to be reinstated in service.

11. The petitioner has asserted in the affidaviign of Chief Examination that he had been working/allur
Branch of the Respondent Bank as temporary messéoge 01.12.2008. However, apart from this asearthade by
him he has not produced any document to prove dsse.cExt.W1 is the undertaking said to have beeangby the
petitioner stating that he is covered by the seitlets dated 17.02.2011 and is eligible to be alesbirb the service of
the Bank as messenger. However, this undertakiag dot show the date from which the petitionerdtaged to work
in the bank. Even a date is not available in theudment. Ext. W2 also will not serve any purposetfar petitioner.
This is the form of a certificate from the Branclead to certify that the petitioner had been engagetemporary
messenger and had worked for more than 240 dageiBank preceding 15.11.2010. However, this dociirdees
not contain any signature. It is not knownwidat purpose this document is produced. So tisene evidence to
show that the petitioner has started to work inrdgpondent establishment from the year 2008. Exaktl Ext.M7 are
the GL Statements produced by the Bank to estabiishthe petitioner had not worked in the Bankifrbecember
2008 as claimed by him. The name of the petitiaiws not appear anywhere in these documents diméngeriod
from December to the cut-off date given as perMxt.So the Respondent has established by theserdots that he
had not worked in the Bank during the period. Seatdd not have been absorbed in terms of Ext.M1.

12. Even though the Respondent has denied theofdke petitioner that he has been working in tta@aBfrom
2008, it is admitted by MW1 examined on behalf ttd Respondent that he had been working in the Bandaily
labour for few hours from 25.03.2011 but not comtinsly. It is further stated that he was not elgiio be absorbed in
the service of the Bank as he had not worked irBiwek before the cut-off date of 15.11.2010 memttbim Ext.M1.
Thus, though the Respondent has not admitted inGbenter Statement that the petitioner had workedhe
Respondent Bank at all it is clear from the Profffdavit filed by MW1 that he had been working imetBank at least
from 25.03.2011. |If the petitioner had worked hre tBank continuously for 240 days prior to the datehis
termination it will be in violation of Section-256f the Industrial Disputes Act. The details of #gagement of the
petitioner could be deciphered to some extent fEaM6 and Ext.M7, the GL Statements filed by thespondent. It
could be seen from the statement that the petitiom&s being engaged by the Respondent continudusiy
25.03.2011. On this date he is seen paid Rs. 18@&rds office cleaning charges. After this, therpayment of Rs.
600/- on 28.03.2011 to the petitioner towards dlegcharges.

13. The case of the petitioner is that he was teaited from service on 16.12.2013. This case op#t#ioner is
not denied by the Respondent specifically. What Mivlls stated during his cross-examination is tiet 46.12.2013
the petitioner was not engaged at Vallur Branchis Blatement pre-supposes that he had been waakitigg Branch
until 16.12.2013 as claimed by him. Though the Resgpnt would contend that the petitioner was beimgaged only
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intermittently, the GL Statements upto the datéheftermination of the petitioner are not produbgdhe Respondent.
If GL Statements pertaining to the period from Daber 2008 to March 2011 could have been produdatersents
subsequent to this also could have been producdlebRRespondent. the petitioner has dischardeésl burden of
proving that he had worked continuously upto 1&Q23 by his evidence itself and also through thmission made
by the Respondent. If this was not otherwise thepRedent would have been able to prove it by prioduthe
subsequent GL Statements. Non-production of theserdents calls for an adverse inference that thiéiquesr had
been continuously working at Vallur Branch of theesBondent Bank until 16.12.2013 starting at leasinf
25.03.2011, the date from which he was engagedr@icgpto the Respondent. Thus the case of theigradit that he
had worked for more than 240 days continuouslyquigrg 16.12.2013, the date of his termination isd@ccepted.

14. The claim of the petitioner is for reinstatementhe service of the Bank. In the normal couttsis relief

could have been given to the petitioner. Howeviee, Respondent Bank had resorted to absorptionnopdeary

messengers and sweepers as an one-time measutevasdor this purpose Ext.W1 settlement was eaténto by the
Respondent and the recognized Unions. The petitiwas found to be not eligible to be absorbed imise as he did
not meet the conditions prescribed by Ext.W1. Sberathan reinstatement the proper remedy for #igigner would

be compensation as per the dictum laid down byAfex court in several judicial pronouncements. Cengation is
payable to the petitioner on account of his illegaimination and the same is fixed as Rs. 50,08}sidering the fact
that he started to work in the Bank only from Ma2€i1 to December 2013.

15. In view of my discussion above the Respondendirected to pay Rs. 50,000/- to the petitioner as
compensation within a month of publication of tiveaed. In default of payment of the amount, the sawilecarry
interest at the rate of 7.5% from the date of tuard.

(Dictated to the P.A., transcribed and typed by,tgorrected and pronounced by me in the open couthis
day the 18 May, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined

For the ' Party/Petitioner : WW1, Sri G. Tamilmani
For the 29 Party/Management : MW?1, Sri O.K. Ganesh

Documents Marked

On the petitioner’s side

Ex.No. Date Description

Ext.W1 23.03.2014 Application/Undertaking lettertb&é petitioner with enclosures for the purpose of
absorption of his services as messenger

Ext.W2 23.03.2014 Certificate of employment giventhe petitioner by the Branch Head of the
Respondent Management

Ext.W3 13.02.2013 Letter given by the Chief Managérthe Respondent Bank, calling upon the
petitioner to attend the interview for the postM#ssenger

Ext.wW4 05.11.2014 2-A dispute filed by the petigomefore the Assistant Commissioner of Labour

On the Management'’s side

Ex.No. Date Description

Ext.M1 17.02.2011 Memorandum of Settlement undetice 12(3) of the Industrial Disputes Act,
1947

Ext.M2 23.03.2011 Circular issued by Second PaamiBReference No. EST/71/2010-11)

Ext.M3 10.02.2015 Failure of Conciliation

Ext.M4 18.03.2015 Reference Order

Ext.M5 13.04.2015 Notice

Ext.M6 - GL-7451-Wages Temporary Messengers frod22008 to 16.12.2013

Ext.M7 - GL-7490-Sundry charges from 01.04.2009%d.1.2010
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[H. TeA-12012/10/2015-3TE3R (i-11)]
o FAR, S SRt

New Delhi, the 11th July, 2016

S.0. 1428.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@09 of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexurehi@ Industrial Dispute between the management ofaind
Overseas Bank and their workmen, received by ther@eGovernment on 11.07.2016.

[No. L-12012/10/2015-IR (B-I1)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT, CHENNAI
Friday, the 18 May, 2016
Present :K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 40/2015

(In the matter of the dispute for adjudication undeause (d) of sub-section (1) and sub-section) 2fSection 10 of
the Industrial Disputes Act, 1947 (14 of 1947) vimtn the Management of Indian Overseas Bank airdvwbekman)

BETWEEN :
Sri G. Sudhakaran : S'Party/Petitioner
AND

The General Manager : "dParty/Respondent
Indian Overseas Bank

Anna Salai

Chennai-600002

Appearance :

For the Party/Petitioner : M/s. T. Ramkumar, Advocate

For the 2 Party/Respondent : Sri K.K. Sivashanmugam, Adieca
AWARD

The Central Government, Ministry of Labour & Emyrteent, vide its Order No. L-12012/10/2015-IR (.11
dated 19.03.2015 referred the following Industibadpute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Management of Indian €aes Bank, Chennai in respect of termination of the
service of the petitioner Sri G. Sudhakaran, Megseis justifiable or not? If not, to what relidfe workman
is entitled to?”

2. On receipt of the Industrial Dispute this Triluihas numbered it as ID 40/2015 and issued notxdmth
sides. Both sides have entered appearance thrbeghcbunsel and filed Claim and Counter statemespectively.
The petitioner has filed rejoinder in answer to @@inter Statement.
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3. The averments in the Claim Statement filed leygétitioner in brief are these:

The petitioner joined the service of the Respobh@ank in January, 2009. He was not given anytenibrder
of appointment. He was engaged on daily wage tmasiswas paid weekly. Duties such as cash remittdnogng
stationery items, post office works and such otherks used to be assigned to him by the Branch iemale was to
keep the premises clean and tidy also. In the megéewon 17.02.2011, the Respondent entered irdgetéiement for
absorption of temporary messengers in the Bankisicgs. The petitioner who was working as a Tempora
Messenger was eligible to be absorbed in the seswif the Bank. The petitioner furnished the neargsdocuments
for absorption and on verification of the detdilsnished by him he was selected and appointed ess&hger in the
Respondent Bank by order dated 25.08.2012. He iaaegbon probation for a period of six months ard wonfirmed
in the service of the Bank on expiry of six mongiesiod, by order dated 27.02.2013. While so, théipeer received
an order of termination dated 31.07.2014 termimgphis service with immediate effect. The Respondes alleged
that the petitioner submitted false certificateemperience to obtain appointment in the Bank. Bfisgation is false.
Before terminating the petitioner he wasissued with a Charge Memo nor was an enquiryglected by the
Management. The petitioner was not given opporyuttitmeet the allegations made against him. Thitiqegr was
having requisite educational qualification of"18tandard fail and had completed more than 240 dag®ntinuous
service in the calendar year preceding 15.11.20#0xas entitled to be appointed in the servicdhefBank. The order
of termination on the petitioner is in violation tfe provisions of the service regulations andgairsst principles of
natural justice. There is no justification in temaiing the petitioner from service. The disputeaised accordingly. An
award may be passed holding that the action oRéspondent in terminating the service of the metér is unjustified
and also directing the Respondent to reinstateétiéioner in service with full backwages, contityudf service and
other attendant benefits.,

4. The Respondent has filed Counter Statement ding as below:

On 17.02.2011 a settlement was entered into betwee recognized union and the management of the
respondent under Section-12(3) of the ID Act fosa@ption of temporary messengers/sweepers as imeeatisorption,
subject of satisfaction of certain educational iigation and prior service conditions. The termgrgr messengers /
sweepers must have worked for 240 or more dayscalendar year as on 15.11.2010 and should havedwginued
to be working to be eligible for absorption. Theiti@ner submitted an application as if he is ddlgifor absorption
stating that he has worked for more than 240 daysdalendar year preceding 15.11.2010 in Aranh&raBased on
the declaration given by the petitioner an intewigas conducted and the petitioner was absorb&deasenger in the
service of the Respondent. He was served with goiapnent letter dated 25.08.2012. Subsequentlyeification
by the Respondent it was found that the petitiatidrnot work in the branch during the period claihi®/ him. His
statement in the application that he was workignfdanuary 2009 at Arani branch is not correct. Hingt Party has
given an undertaking to the Bank that if the dextian made by him regarding the period of engagémseound to be
false or any documents submitted by him in suppbttis age, qualification, caste, etc. are fountdedogus, he will
be liable to be terminated from service. The datian given by the petitioner having been founddahe Respondent
terminated him from service by order dated 31.07420rhe petitioner had obtained false certificdtsesvice period
in connivance with the Manager of the Arani Bran€the contents of the application submitted by tastipner was
tainted with fraud. The CBI, Chennai has condudtegstigation and registered cases against OBearers of the
Trade Union for fraudulently obtaining appointmeritke petitioner is not entitled to any relief. Titition is liable to
be dismissed.

5. The petitioner has filed rejoinder denying tHegations in the Counter Statement and reiteratiregcase in
the Claim Statement.
6. The evidence in the case consists of oral ecele WW1 and MW1 and documents marked as Ex.W1 to
Ext.W7 and Ext.M1 to Ext.M17.
7. The points for consideration are

0] Whether the action of the Respondent in terminatiegpetitioner from service is justifiable?”

(ii) What, if any, is the relief to which the petitiorierentitled?”
The Points

8. The Respondent Bank had entered into a settikeored7.02.2011 with the recognized Trade Unioneund
Section-12(3) of the Industrial Disputes Act by @it has agreed to absorb temporary messengesmsepgrs as one
time absorption subject to the satisfaction ofaiareducational qualification and prior service ditions. On the basis
of this the petitioner made application for absiampin the Bank and he was selected and appoirgedessenger by
order dated 25.08.2012. He was confirmed in servicerder dated 27.02.2013 on completion of praivatHowever
the Respondent terminated the petitioner from serliy order dated 31.07.2014 even without condg@ity enquiry.
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9. The case of the petitioner is that he joinedséice of the Respondent in the month of JanR@6P. As per
Clause-2 of Ext.M1 the Memorandum of settlemenérsat into by the Bank under Section-12(3) of theAlfd casual /
temporary messengers / sweepers who have workedda than 5 years in any of the branches / officggermanent
vacancies and completed 240 or more days contilpoua calendar year as on 15.11.2010 and atensiiking shall
be absorbed in the Bank in Phase-lI before 30.06.Zibject to their submitting their required infation /
certificates. Under Phase-II those who have worfkednore than 3 years and less than 5 years angleted 240 or
more days in a calendar year as on the same daéetwbde absorbed in Phase-Il. Those who have aiagP40 or
more days continuously in a calendar year in peemaxacancies for less than 3 years as on 15.10.20d are still
working were to be absorbed under PRildseafter absorption under Phase-Il is comptgtalso subject to
their submitting their certificates. The petitiorsated in his application marked as Ext.W1 thethd joined Arani
Branch of the Bank in January, 2009 and continoeddrk on the date on which he made the applicatto. W2 is
the certificate issued by the Manager of Arani Brato the effect that the petitioner had been eadag the branch
since January, 2009 that he had worked for 240 daysore in a calendar year preceding 15.11.20H0h&mwas still
being engaged in the branch. The petitioner seéerhave been selected for absorption on the b&sis @ssertion in
his application supported by the certificate isshgdhe Branch Manager.

10. The Respondent had terminated the serviceeopéhitioner on the ground that he actually did joat the

Bank in 2009 but he had obtained a false certéidedm the Branch Manager, that he played fraudhenBank and
therefore he is not entitled to continue in serviEat.W5 is the order of termination issued by Be&nk to the
petitioner stating that he had submitted falseifezate in support of his experience to obtain dppoent in the Bank
and the said act of submitting false certificats Hasqualified him from employment and thus heeisninated from
service.

11. The case that is advanced on behalf of theiger is that the stand of the Respondent thahdw not
completed 240 days of continuous service befora118011 is not correct. It is also contended ohalieof the
petitioner that the act of Respondent in termirgatine petitioner form service without conductingy aanquiry is
against the terms of the Bipartite Settlement anagainst principles of natural justice and foistheeasons there is no
justification in the termination of the petitionieom service.

12. Before adverting to the question whether thgoacof the Bank in terminating the petitioner vatkt
conducting any enquiry is proper, the question Wwaethe petitioner had become eligible for absorpts per the
terms of Ext.M1 settlement can be addressed.thdsspecific case of the petitioner that he haérentservice of the
Bank in the year 2009 and had completed more td@rdays of continuous service and had been woikitige Bank
at the time when he submitted his application basedExt.M1. Apart from stating this in his Claima&tment the
petitioner had asserted it in the Proof Affidavitlieu of Chief Examination filed by him also. Hoves, the petitioner
has not produced a single piece of paper in supgonis assertion that he started to work in thekBas casually
engaged in the year 2009 itself. The attempt ofpitioner has been to put the burden of provimg he has not
worked in the establishment for more than 240 daythe Respondent. The counsel for the petitibasrreferred to
the relevant judicial pronouncements in this respgeeference was made to the decision of the Madigls Court in
WP No. 14059/98 where it was held that the questioburden of proof is a concept that keep shiffirn time to
time and though the necessary burden is on thememko prove the total number of days he had workedfact that
the Management had denied employment to the workamghthat he had produced several pay-slips whiete w
available with him as well as inaction on the mdrthe Management in not producing statutory regssproves that the
burden has shifted to the Management and the Mamagehad not discharged their obligation under lalae counsel
for the petitioner has also referred to the denisibthe Apex Court in Civil Appeal No. 7463/2009this respect. The
Apex Court has held in this that the workman hawegn hired on daily wage basis he would havecditfy in having
access to all the official documents, muster reits, in connection with the service and he hadegosed that he had
worked for more than 240 days the burden of prbiffsson the employer to prove that he did not clatg240 days
of service in the requisite period to constitutatawous service.

13. As already stated the petitioner has not predweven a single piece of paper in support of age ¢hat he
was engaged by the Bank in 2009 itself and he lead bontinuously working in the Bank until Ext.Wipécation for
absorption was given by him on 11.04.2011. Thereniy his oral assertion by his affidavit that hedhoined the
service of the Respondent in 2009 itself.

14. Assuming that the petitioner has dischargedbiden of proving that he had worked for more tB46 days
and had become eligible to be absorbed in thecepfithe Bank in terms of Ext.M1 settlement, theden had shifted
on the Respondent to prove otherwise. It can bsidered whether the Respondent has succeededcimadigng this
burden. The Respondent has examined MW1 in thieoesHe was deputed by the Bank for conductingstigation
on the allegation that fraud was committed in theosption of certain employees on the basis ofNEkt.Apart from
the other documents the GL Statements maintainetthddBank were marked as Ext.M15 and Ext.M16, thhothis
witness. The witness has stated that these amnsats generated on daily basis. The statememts@001.2009 and
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upto 11.04.2011 are produced. A perusal of thesedbcuments would show that all miscellaneousstations of the
Bank find a place in these statements on a daigisbahese documents show that the Arani Branchrevihee
petitioner claimed to have been working from 2089 Imot made any payment to the petitioner. On therdhand it
could be seen from this that during different pesithe branch had been paying wages for Messetwetker persons
who are named in the statements. The names varygesiod to period. However, the name of the patér does not
find a place anywhere during the relevant periode Tase of MW1 is that there is no practice for Bamk in
maintaining Attendance Register for casual empleyd@éde only document that would be available wooddthe
statement entered into the computer regardingrémsactions on a daily basis. On a perusal of Ebs.lind Ext.M16
it could be seen that this could not have beenmecis manipulated. In fact the petitioner has nehenade a request
to have the documents with the Bank produced te lnés case proved. The documents were produceldebBank on
its own to substantiate its case that the petitidvael not been engaged at all before 15.11.2010prBglucing the
above two documents the Bank has sufficiently disgéd its burden of proving that the petitioner hat worked in
the Bank during the relevant period.

15. It is clear from the evidence given by MW1 ahd documents produced that the petitioner happenéeé
absorbed in the service of the Bank as a resuftanfd. The only document that the petitioner hadely upon to
substantiate the case that he worked for more 248rdays is Ext. W2 a certificate of experienceasshy the Branch
Manager to the effect that he had been engageldeirianch since January 2009 and continued to aged as a
Messenger. However, in the light of Ext.M15 and.EMi6 it is very much clear that the certificate Walsely issued
by the Branch Manager without any verification. M\Wds stated under what circumstances the petititsygpened to
be absorbed. The petitioner as well as severalothed been absorbed by the Bank based on suehdaitficates
issued by the Managers. A criminal case has bewiated against one Umapathy, a Trade Union leadhet an
employee of the Bank who is said to have beenumgntal in obtaining appointments based on falgificates. After
the fraud was found out the Bank has issued a @h8hget to the Branch Manager. This is marked asER. In
Ext.M13 the reply to the charge sheet the Branchaddar has stated that Sasikumar, the Branch Sec#tAlIOBEU
had been mounting pressure on him for signing #ngficates. According to him he had signed thdifteate in good
faith. It is stated in the Investigation Report ket as Ext.M6 that the petitioner had written &elebn 21.06.2014
confessing that he had been working in the AraminBh as temporary messenger only from 2010. Ong metego to
the Investigation Report to decide on the genuisgrdé the certificate. The very fact that the nashéhe petitioner
does not find a place in Ext.M15 and Ext.M16 wosiidw that the petitioner had not worked in Aranafrh during
the period in question. From this itself it candmncluded that the certificate is a false one. Hes wot eligible for
absorption as per the terms of Ext.M1.

16. Now the question is whether the Bank had aidieghlly in terminating the service of the petiter without
conducting any enquiry. As stated, the argumenaacdkd is that the termination is against the teshithe Bipartite
Settlement and against principles of natural jestin support of his argument the counsel has nedeto the decision
reported in 1996 1 LLJ 253 of the Madras High Colirhas been held here that if the terminatiothef employee is
held to be based on conduct attaching stigma diisaiy proceedings were necessary as a conditiecegient to
infliction of termination as a measure of punishinedince there was no enquiry the termination wamd to be
vitiated in law. Reference was also made to thésamcin 2000 1 LLJ 1388. The Apex Court has heddehthat if an
order had been passed by way of punishment ancgwative in nature it was the duty of the Resportslea hold a
regular departmental enquiry and they could noehltavminated the services of the Appellant arbiyrény paying him
retrenchment compensation. Lastly reference was mlade to the decision of the Karnataka High CaurtVrit
Appeal 1334/15 where also it was held that the roodetermination being not a termination simplicitout being
stigmatic the Tribunal was right in quashing thdesrof termination while reserving liberty to tharik to proceed in
accordance with the law.

17. According to the petitioner, the Respondentidgbeen terminated his service on the ground that
certificate produced by him was false, it is pumstin nature and therefore an enquiry should h@aenlzonducted. In
answer to this argument, the counsel for the Redgrunhas pointed out that if it is a case of friaudtiates the very
appointment itself and therefore there was no rgityeto conduct an enquiry before terminating tleditner from
service. The counsel has referred to the decifidhe Apex Court in Civil Appeal 5868/2006 (Supgeindent of Post
Vs. Valasina Babu). The allegation in the case s the concerned workman had produced a falsemzority
certificate. The Apex Court referred to previousid®n where it was held that if the employee coned had played
fraud in obtaining appointment he should not bevedld to get the benefits thereof as the very fotiodeof the
appointment collapses. The Court held that it walsnmecessary to initiate any disciplinary procegdimagainst the
workman in the background of the case. Reference al&b made to the decision in CIVIL APPEAL No. 2004
(Bank of India and Another Vs. Avinash D. Mandivikavhere the Apex Court has held that equity juddn cannot
be exercised in the case of a person who got appeirt on the basis of a false Caste Certificatglaying fraud.
Equity of Compassion cannot be allowed to bendattms of law in case where an individual acquirestadus by
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practicing fraud, it was further held. Thus it iear that if it is a case of fraud it is not neeggshat a departmental
enquiry has been conducted.

18. Even if the case of the petitioner that enqgsinguld have been conducted is accepted the petitis not
entitled to any relief in view of the finding engerinto by this Tribunal regarding his non-eligiyilfor absorption as
per the terms of Ext.M1. Even though the Bank haidconducted any enquiry the petitioner had sudfitiopportunity
before this Tribunal to prove that he was eligitdeabsorption as per the terms of Ext.M1, thathd worked in the
Bank for more than 240 days continuously beforedineoff date prescribed in Ext.M1. On the othendhéhe Bank
has successfully established that the petitionealgsorption only because of the certificate fglsdtained by him. So
the petitioner is not entitled to any relief.

In view of my discussion above the reference iswamed against the petitioner. An award is passed
accordingly.

(Dictated to the P.A., transcribed and typed by,hiorrected and pronounced by me in the open @outhis
day the 18 May, 2016)

K.P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined
For the Party/Petitioner : WW1, Sri G. Sudhakaran
For the 2° Party/Management : MW1, Sri R.S. Mani

Documents Marked

On the petitioner’s side

Ex.No. Date Description

Ext.W1 11.04.2011 Application/Undertaking lettertié petitioner for the purpose of absorption af hi
services as Messenger

Ext.W2 11.04.2011 Certificate of employment giventhe petitioner by the Branch Head of the
Respondent Management

Ext.W3 25.08.2014 Order of the Respondent Bankoisyipg the petitioner as Messenger

Ext.W4 23.05.2013 Order of confirmation i/ssuedh® petitioner

Ext.W5 31.07.2014 Order of termination issued tpktitioner

Ext.W6 05.11.2014 2-A dispute filed by the petigomefore the Assistant Commissioner of Labour

Ext.W7 29.12.2014 Reply filed by the Management

On the Management'’s side

Ex.No. Date Description

Ext.M1 17.02.2011 Memorandum of Settlement undetice 12(3) of the Industrial Disputes Act,
1947

Ext.M2 23.03.2011 Circular issued by Second PaagiBReference No. EST/71/2010-11)

Ext.M3 11.04.2011 Undertaken/Declaration given bgtHParty

Ext.M4 25.08.2012 Appointment Order issued to Fatty

Ext.M5 10.10.2012 Application submitted by Firsttiya

Ext.M6 23.06.2014 Investigation Report filed by éstigation Officer

Ext.M7 21.06.2014 Confession given by the Firsttyergarding his non-working in the Second Party
Bank

Ext.M8 31.07.2014 Termination Order issued to Fiatty

Ext.M9 - CBI case filed against Umapathi

Ext.M10 - News published in print media

Ext.M11 - Record ceased by CBI
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Ext.M12 18.06.2014 Charge sheet issued to the Brdfanager who issued false service certificate and
reply received from them

Ext.M13 17.07.2014 Reply to charge sheet

Ext.M14 07.07.2014 Request letter for extensiotiroé to give reply to charge sheet

Ext.M15 - GL Statement 7490

Ext.M16 - GL Statement 7451 and 7452

Ext.M17 11.12.2015 Realization of DD for salanfigu of notice period.
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New Delhi, the 11th July, 2016

S.0. 1429.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@B9 of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexurehi@ Industrial Dispute between the management ofaind
Overseas Bank and their workmen, received by ther@eGovernment on 11.07.2016.

[No. L-12012/09/2015-IR (B-I1)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT, CHENNAI
Friday, the 18 May, 2016
Present :K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 39/2015

(In the matter of the dispute for adjudication undeause (d) of sub-section (1) and sub-section) 2fASection 10 of
the Industrial Disputes Act, 1947 (14 of 1947) vimtn the Management of Indian Overseas Bank airdvbekman)

BETWEEN :

Sri P. Selvakumar . SIParty/Petitioner
AND

The Managing Director : "9 Party/Respondent

Indian Overseas Bank
Central Office

762, Anna Salai
Chennai-600002

Appearance :
For the ' Party/Petitioner : M/s T. Ramkumar, Advocates

For the 2 Party/Respondent : Sri K.K. Sivashanmugam, Adwexat
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AWARD

The Central Government, Ministry of Labour & Emyteent, vide its Order No. L-12012/09/2015-IR (B.II)
dated 18.03.2015 referred the following Industiadpute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Management of Indian €s@&s Bank, Chennai in connection with the termamatf the
petitioner P. Selvakumar is justifiable or nothdt, to what relief the workman is entitled?”

2. On receipt of the Industrial Dispute this Triluihas numbered it as ID 39/2015 and issued notxdmth
sides. Both sides have entered appearance thrbeghcbunsel and filed Claim and Counter statemespectively.
The petitioner has filed rejoinder in answer to @laim Statement.

3. The averments in the Claim Statement filed lgygétitioner in brief are these:

The petitioner joined the service of the First Regdent on 11.09.2009 in Tiruvellaivoil Branch. Heas
engaged as Sweeper-cum-Messenger on daily wagesh was paid on weekly basis. His duties includeshca
remittance, buying stationery items, post officerkgo delivery of returned cheques to the Head @©ffmd also
keeping the place clean and tidy. One Vasu wagéhmanent messenger in the Bank. After he wasfenaed in the
month of March 2012 the petitioner alone was disging the entire duties of Messenger / SweepehénBranch. On
17.02.2011, the Respondent Bank had entered isadtiement for absorption of temporary messengeveekpers in
the service of the Bank. Though the petitioner sttleh his application for absorption this was nohsidered by the
Management. The petitioner had been working inlttench on all days except Sundays. On 22.07.20hénvhe
reported for duty, he was arbitrarily denied worke petitioner having worked continuously for mtran 480 days in
the period of two consecutive years in the RespainBank he was entitled to be absorbed in the peemiaservice of
the bank. Rather than absorbing the petitionerjsheerminated from service in violation of Secti®BF of the
Industrial Disputes Act. The action of the Resparidanounts to unfair labour practice. The petitraseentitled to be
reinstated in service. An order may be passedtiigethe Respondent to reinstate the petitioneseirvice with back
wages, continuity of service and attendant benefits

4. The Respondent has filed Counter Statement cding as below:

The Respondent Bank has entered into a settlenigmtive recognized union on 17.02.2011 for absorptf
temporary messengers subject to certain conditiadsfulfillment of the Bank’s recruitment norms. gligations were
called for on the basis of the settlement andldigpersons were selected and appointed. Thougpetiiteoner claims
to have worked as Sweeper-cum-Messenger in Tirivell Branch of the Respondent from 11.09.2009h&d not
worked for the requisite period to be eligible fegularization under the settlement. So he wascoosidered for
absorption. The disengagement of the petitionenabe construed as retrenchment. So Section-25fedhdustrial
Disputes Act cannot be invoked in the case of thétipner. After the process of absorption, theirenprocess of
recruitment was made through open recruitment. Bingework was thereafter being done through outsogr
process. The petitioner is not entitled to anyefeli

5. The petitioner has filed rejoinder denying thlegations in the Counter Statement and reiteratisgcase in
the Claim Statement.
6. The evidence in the case consists of oral eemlef WW1 and MW1 and documents marked as Ext.W1 to
W5 and Exts.M1 to M6.
7. The points for consideration are

0] Whether the action of the Respondent in terminattiegservice of the petitioner is justified?

(ii) What, if any, is the relief to which the petitiorisrentitled?
The Points

8. The petitioner is said to have started to workhie Respondent establishment at its TiruvelldiBoanch on
11.09.2009. According to him, while he was so wogkithe bank had entered into a settlement forrakiea of its
temporary messengers/sweepers. He too have sunaifiplication for absorption, but his applicatiorasvnot
considered. According to the petitioner apart frdenying absorption which was rightfully due to him was
terminated from service also by the Respondent2o8722014. It is claimed by the petitioner that teisnination is in
violation of Section-25F of the Indsutrial Disputkst and is entitled to be reinstated in service.
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9. The Respondent has denied the claim of theiqgit that he has started to work in the Bank ai©9.2009.

The case of the Respondent is that the petitioreemdt satisfy the norms and conditions of thelseiént dated
17.02.2011 on the basis of which absorption wasrgte temporary employees. It is not disputed leyRbespondent in
the Counter Statement that the petitioner had beetme temporary service of the Bank. However, @munter

Statement does not specify on which date the peéti had joined service or on which date he wasitetted from

service. It is seen from the Counter Statementhiavas not considered for absorption as he habeuwame eligible
to be appointed as per the norms and conditiotiseo$ettlement for absorption.

10. The only claim that is raised by the petitioimethe Claim Statement is that he was wrongly teated from
service in violation of Section-25F of the ID Achile he was working as temporary sweeper-cum-megsseand he is
liable to be reinstated in service. The petitiom&s given evidence as WWL1 to substantiate histbasdée has been in
the temporary service of the Respondent from 1200®. Ext.W1 seems to be the copy of the applinagiven by the
petitioner for absorption. In this he is shown &vé been in service as temporary messenger frod®.2009. There is
also Ext.W2, a certificate from the Branch Headistathat he had been employed as Messenger fro8®2D09 and
continued to work as temporary messenger whendhéicate was issued. Ext. W3 is the copy of theverding letter
by which the application for absorption was forweddThis is dated 15.04.2011. So the petitionertthage been in
service on 15.04.2011.

11. The case of the Bank is that the petitioner inatdworked in the Bank as claimed by him. Ext.Whiself-
serving statement so far as the period of sendgceoncerned. The authenticity of Ext.W2 is not leighed by
examining the official who issued the same.

12. MW1, the Chief Manager was examined on belfali@ Respondent. Though the Counter Statementmiues
specify from which date the petitioner had stattedvork in the Bank, the Proof Affidavit of MW1 s$t& that he
started to work from 09.08.2010. It is further sththat the petitioner should have worked for ntbean 240 days in a
calendar year prior to the cut-off date of 15.11@2@iven Ext.M1-the Memorandum of Settlement fsaption and it
was because he did not comply with this conditienwas not absorbed to the post of permanent messeom-
sweeper.

13. The initial burden is certainly on the workmanestablish that he had worked for the requiségogl to
enable him to claim the benefit under Section-26khe Industrial Disputes Act. There is of courke bral evidence
given by the petitioner that he had started to worthe establishment from 11.09.2009. The cag@®Respondent
itself is that there was no practice of maintainkttendance Register for temporary workers. Theadu® be paid on
cash vouchers raised by the respective Branch Masag§o certainly, so far as a temporary workmamwigerned, he
will be left without any material to discharge therden of proving his period of service by any duoeatary evidence.
So his burden of proving his period of serviceoidbé treated as satisfied by his oral assertiothdhcase, the burden
shifts on the Respondent to prove that the cagheopetitioner is not correct, that he did not wdtking the period
claimed by him.

14. It is in order to rebut the evidence given hg petitioner the Respondent has produced Ext.M6Gh

Statement of Tiruvellaivoil branch. The statemenbf the period from 16.09.2009 to 15.04.2011. Tikiprobably
intended to show that the petitioner did not sattkE period of 240 days referred to in the settietprior to the cut-
off date. This GL Statement is based on the entigerdaily and is a computer generated one. There igason to
suspect the genuineness of this document. Theesritrithe document must be treated as generatédtedrasis of the
entries that were made daily in the ordinary cowfdeusiness transaction by the Bank.

15. On going through Ext.M6, | find sufficient dataprove the case of the Respondent that thagredithad not
worked in the establishment for more than 240 ghaigs to the cut-off date i.e. 17.02.2011 giverkExt.M1 settlement.
The claim of the petitioner is that he had startedwork in the establishment from 11.09.2009. Tietaills of
transaction from 16.09.2009 are available in Ext.MiBe name of the petitioner as temporary messes@aes up in
the document only from 09.08.2010. On this datéshmeen paid Rs. 300/- towards wages. Thereafiengat is seen
made on 14.08.2010 for the period from 09.08.2@104t08.2010. Such payments are there on subsedat® also.
It could be deciphered from this that the paymeas Weing made at the rate of Rs. 100/- per dayx.u@aéd on this
basis it could be seen that the petitioner was imgrkegularly in Tiruvellaivoil Branch of the Respaent from
09.08.2010. However, such entries regarding paymoetiite petitioner do not find a place on datesrpio 09.08.2010.
Even if the petitioner had worked continuously uttie cut-off date mentioned in Ext.M1 the petitorwould not
have been able to complete more than 240 days ¥ lwpothat time. So it is only natural that he waxt considered
for absorption.

16. The case of the petitioner, rather than chgiten the denial of absorption, is that he was teatdd in
violation of Section-25F of the Industrial Disputist. As stated, the Counter Statement does nt# sfther the date
of engagement or the date of absorption. In theofPAffidavit filed by MW1 the date of engagemest shown.
However, the date of termination is not given eirethis. According to the petitioner he was terntéafrom service
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without any notice on 22.07.2014. It has come ugnducross-examination of MW1 that the petitioneaswnot
engaged in the Bank from 22.07.2014. That meankaldebeen working in the Bank until 22.07.2014 ardwas
terminated on this date. It is also admitted by MiWdt no notice of termination or any compensati@s given to the
petitioner before his termination. MW1 has denieel $uggestion that the petitioner had been contsiyavorking in
the Bank for more than 240 days in the 12 montie po 22.07.2014. When the petitioner has discbaripe burden
of proving that he had worked continuously till@22014 in the Bank, it was for the Respondenebut the evidence
by producing reliable evidence. The GL Statementte period upto 22.07.2014 would have been tisé dédence to
prove that he had not been in continuous servibe.rion-production of the GL Statement for the rate\period itself
calls for an adverse inference that those are romtyzed since it would disprove the case of thepRedent that the
petitioner did not work for more than 240 days awnbusly within 12 months prior to the date of téemination. So it
is clear that the petitioner was terminated fronvise in violation of Section-25F of the Industrisputes Act.

17. In a normal course, the petitioner would hagerbentitled to the relief of reinstatement. Howetlee Bank
had resorted to absorption of temporary messeraggersa one-time measure and the petitioner whgligible for

absorption. The petitioner had worked in the Bankydor a limited time. The Bank has a recruitmeoticy of its

own. It was in compliance with the directions oktlima Devi's case Ext.M1 settlement was entered &td
absorption was given to some temporary employessdan certain terms and conditions. In the cir¢ante he is
not entitled to reinstatement. The Apex Court Hated that the proper remedy in such cases witdmapensation.
Considering the period of service of the petitioimethe service of the Bank, compensation due to ikifixed as Rs.
1,00,000/-. Accordingly, an award is passed asvizelo

The Respondent is directed to pay the petitioner I1R¥0,000/- (Rupees One Lakh only) as compensation
within a month of publication of the award. Irseaof default of payment within the prescribed @erithe
amount will carry interest @ 7.5% per annum from dlate of the award.

An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by,hidmirected and pronounced by me in the open @outhis
day the 18 May, 2016)

K.P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined
For the Party/Petitioner : WW1, Sri P. Selvakumar
For the 2° Party/Management : MW1, O.K. Ganesh
Documents Marked:

On the petitioner’s side

Ex.No. Date Description

Ext.wW1 15.04.2011 Application/Undertaking lettertié petitioner for the purpose of absorption af hi
services as messenger

Ext.W2 15.04.2011 Certificate of employment giventhe petitioner by the Branch Head of the
Respondent Management

Ext.W3 05.04.2011 Letter of the Senior Managerhaf Respondent Bank, forwarding application for
absorption submitted by the petitioner to the CRegional Manager

Ext.W4 07.11.2014 2-A dispute filed by the petigomefore the Commissioner of Labour

Ext.W5 29.12.2014 Reply filed by the Management

On the Management’s side

Ex.No. Date Description

Ext.M1 17.02.2011 Memorandum of Settlement undesti®e-12(3) of the Industrial Disputes Act,
1947

Ext.M2 23.03.2011 Circular issued by Second PaagiBReference No. EST/71/2010-11)

Ext.M3 10.02.2015 Failure of Conciliation

Ext.M4 18.03.2015 Reference Order

Ext.M5 13.04.2015 Notice

Ext.M6 - GL-7490 — Sundry charges from 01.09.200%25.04.2011.
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New Delhi, the 11th July, 2016

S.0. 1430.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@Bj of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexurehi@ Industrial Dispute between the management ofaind
Overseas Bank and their workmen, received by ther@eGovernment on 11.07.2016.

[No. L-12012/08/2015-IR (B-I1)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT, CHENNAI
Friday, the 18 May, 2016
Present :K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 38/2015

(In the matter of the dispute for adjudication undeause (d) of sub-section (1) and sub-section) 2fASection 10 of
the Industrial Disputes Act, 1947 (14 of 1947) vimtn the Management of Indian Overseas Bank airdvwbekman)

BETWEEN :

Smt. P. Vijaya : 1 Party/Petitioner
AND

1. The General Manager : "DParty/F' Respondent

Indian Overseas Bank, Central Office
762, Anna Salai
Chennai-600002

2. The Chief Manager : "3 Party/2 Respondent
Indian Overseas Bank
Periyar Nagar Branch
Chennai-600082

Appearance :
For the ' Party/Petitioner : M/s V. Sivalingam, Advocates
For the 2 Party/f' & 2" Respondent : Sri K.K. Sivashanmugam, Advocates

AWARD

The Central Government, Ministry of Labour & Emyrteent, vide its Order No. L-12012/08/2015-IR (B.1I
dated 18.03.2015 referred the following Industbapute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Management of Indian €e@s Bank, Chennai in connection with the termomati
of the petitioner Smt. P. Vijaya, Part-Time Sweephout conducting enquiry is justifiable or ndfot, to
what relief the petitioner, P. Vijaya is entitleaPt
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2. On receipt of the Industrial Dispute this Triluihas numbered it as ID 38/2015 and issued notxdmth
sides. Both sides have entered appearance thrbeghcounsel and filed Claim and Counter statenespectively.
The petitioner has filed rejoinder in answer to @laim Statement.

3. The averments in the Claim Statement filed leygétitioner in brief are these:

The petitioner was appointed as Part-Time Swedépdahe Respondent Bank, Periyar Nagar Branch on
consolidated pay, in the year 1998. Though she rsaderal representations to the Respondents tdareguher in
service, they have not taken any steps. On 30.08.20e petitioner submitted an application to thespdndents to
appoint her in the vacancy for the post of Sweefee was appointed as Sweeper by order dated R@II9after
scrutinizing all the certificates. While she wasrking as such, she was terminated from servicelo8122014 on the
ground that she has submitted bogus certificaidatational qualification at the time when sheddithe Bank. The
petitioner has worked for more than 2 years cowtisly on regular basis. The petitioner was notddswith any
Charge Memo nor was an enquiry conducted by th&t Respondent Bank before she was terminated fesrics.
The termination of the petitioner is illegal anchrsustainable in law. The petitioner had studieth & standard in
Gummidipundi Panchayat Union Elementary School. kVéige requested for a duplication transfer ceatiicshe was
told that records are not available in the schdbk petitioner having been terminated from servilegally she is
entitled to be reinstated in service with contipuif service, backwages and other benefits.

4, The Respondent has filed Counter Statement odintg as below:

The First Respondent Bank has entered into eesedtit with the recognized union for one-time abisampof
casual / temporary messengers / sweepers. Thetemhatajualification for the post of Sweepers wixed as pass in
5" standard but should not have passat@ndard, as per the above settlement dated 2010R.the petitioner was
absorbed as permanent sweeper in the service dahk based on the declaration made by her regafuin age,
educational qualification and prior service. Onifigation by the Regional Office it was found ththe educational
qualification certificate submitted by the petiteonis a fraudulent one. It was revealed on engtiigg she has not
studied in Gummidipundi Panchayat Union School wAttimission No. 603, the Admission Number shownkhia t
certificate submitted by her. The petitioner hasgd employment in the Bank wrongfully. She has suatisfied the
terms and conditions of settlement dated 17.02.2@Hile joining the post of Messenger the petitiohas given an
undertaking that if the declaration made by heardigng her engagement is false she is liable tiefyeinated from the
service of the Bank. Having found the certificatdmitted by the petitioner to be bogus, she wasiteted from
service by order dated 21.01.2014. No enquiry veagiired before termination of the petitioner as shs obtained
employment by playing fraud. The petitioner is antitled to any relief.

5. The evidence in the case consists of oral eceleof WW1 and MWs 1 and 2 and documents marked as
Exts.W1 to W9 and Exts.M1 to M11.
6. The points for consideration are

0] Whether the action of the First Respondent in teating the petitioner from service is justified?

(ii) What, if any, is the relief to which the petitiorierentitled?
The Points

7. Indian Overseas Bank represented by the Firsp&telent had entered into a settlement with itegeized
union on 17.02.2011 by which it has agreed to dbsasual / temporary messengers / sweepers orinceotaditions.
Ext.M1 is the Memorandum of Settlement entered ibyothe Bank with the Union. One of the conditicios
absorption was that those who are seeking absarjtithe post of Sweepers should have pas&esténdard or its
equivalent but should not have pass&ds@ndard. The petitioner who had been workingeaspbrary sweeper at
Periyar Nagar Branch of the Bank had also appliedie post of Sweeper and she was selected arwinggb in the
post by order dated 07.09.2011. Ext.M4 is the oad@ppointment. Ext.M5 is the copy of the appiisatsubmitted by
the petitioner for getting appointment. The apglaraincluded an undertaking to the effect thah# declaration made
by the petitioner regarding the period of engagdmeunalification, etc. Is found bogus she would lisdle to be
terminated from service. There is a further und@mta that in case the certificates produced by drerfound to be
forged or tampered with she is liable to be tert@ddrom service with one month’s notice or on papbtof a month’s
salary in lieu of notice.

8. According to the Respondents, the petitioner sedescted to the post of Sweeper only based oddblaration
made by her regarding her educational qualificatpoior service, etc. On primary verification byetRegional Office,
it was found that the petitioner had not studiedsiimmidipundi Panchayat Union School with Admissio. 603
where she had purportedly studied and had prodaaettificate having Admission no. 603. The invgsting Official
deputed by the Bank is said to have made furthegsitigation on which it was found that the ceréfe of educational
qualification produced by the petitioner is boglibe petitioner is said to have been terminated fearvice on
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account of this, without conducting any enquiryt.E88 is the order of termination issued to the fpmtier. As referred
to in the undertaking, in lieu of one month’s neti draft for one month’s salary was given to téttipner before she
was terminated from service.

9. The case of the petitioner is that the actiothefRespondent in terminating her even withoutceting any
departmental enquiry is illegal and unjustified.cAdding to her, she having been selected to thelaegost of

Sweeper in the service of the Respondent she isrged by the terms of the Bipartite Settlement stmelshould have
been issued with a charge sheet and an enquinjdshere been conducted before deciding to termihatefrom

service. The stand of the Respondent is that an@nquiry was not required in view of the veryemaking given by
the petitioner and also because there was no rnigcessonduct an enquiry as the case is one inmglfraud.

10. Before going to the question whether an enquiag required or not is necessary to consider venetie
certificate of educational qualification submitteg the petitioner for getting appointment in thenBas a genuine one.
Ext.W1 is the copy of the mark sheet produced tygétitioner. This is purportedly issued by the dieaster of the
Gummidipundi Panchayat Union School. The Admis$iamber of the petitioner is shown is 603 in thise$ shown
to have been promoted frorfi Standard in the year 1983. Ext.W5 is the copyhefaffidavit submitted to the Manager
of the Bank regarding her educational qualification

11. MWZ1 is the one who had conducted investigaitiothe fraud allegedly committed by the petitioaed some
other employees who had been appointed on the lpdsiExt.M1 settlement. This witness has stated that
Headmaster of the concerned school had statedhbaRecord Sheet produced by the First Party whiléng the
service of the Bank was not matching with the rdsaf the school and it is a bogus and forged one.

12. The present Headmaster of Panchayat Union §dBammidipundi had been examined by the Resposdent
to show that the Record Sheet submitted by thé¢iqegr is a bogus one. The witness have broughotiginal Record
Sheet maintained at the school and also produggldotocopy of the same. On comparing the photocojly the
original the same has been marked as Ext.M11. Thadmaster has stated that the original record isllys
maintained in the school as one original and onglickte. The duplicated is kept unfilled. The preetwas that
whenever the student wanted the records the digpliedl be filled up, signed and issued. When sdciplicate is
issued that will be recorded in the original recstgtet also. The witness has stated that Admids$mn603 is in
respect of a student by name Anjala and not th&ftjaf/a, the petitioner. He has further stated thatduplicate of the
original Record Sheet is not available in the RécBheet book. He has further stated that he hasssoed the
duplicate record sheet and that Ext.W1-Record Skeastt a genuine document. In Ext.M11 the coptheforiginal
record sheet, the date of birth of the studenivergas 25.05.1974. In Ext.W1 the date of birthveinds 08.08.1974.
there is difference also in the community, fatherene and the marks entered in the columns fosdhee. MW2 has
stated that the signature in Ext.W1 is not thaBofSubramaniam, the previous Headmaster. Theafassue of the
Record Sheet is not shown in Ext. W1. On the otlaedhExt.M6 includes the copy of the msiket that was
issued by the previous Headmaster Subramaniam .06.2813. MW2 has stated that he can identify theagure of
Subramaniam in Ext.M6. The version of MW2 regagdhe Record Sheet was not challenged in croamaation.
There is no reason to reject the evidence giveMW42 to the effect that Ext. W1-record Sheet is ausogne. It is very
much clear from the evidence of MW2 that the dwgiécRecord Sheet in respect of the student, Amjhlah was kept
unfilled alongwith the original Record Sheet wadiagd to manipulate a false Record Sheet in theenaf the
petitioner. This must have been done only to satisé requirement of Ext.M1-Settlement that thedidate for the
post of Sweeper must have passédsfandard and not passell standard. Thus it is very much clear that the
appointment of the petitioner was based on falsertesheet that was submitted by her to the Baakgalith an
undertaking.

13. There is the very undertaking given by thetjmetér that she is liable to be terminated fronvieerin case the
details regarding her qualification, the periododbr service, etc. are found to be bogus. In teating the petitioner
from service the Bank has been acting on the lodisee undertaking given by her.

14. Now the question whether the Bank had actegally in terminating the service of the petitioneithout
conducting any enquiry can be considered. As stéitedargument advanced is that the terminati@gnst the terms
of the Bipartite Settlement and is against prirespbf natural justice and so illegal. In supporthaé argument the
counsel has referred to the decision reported 86 19LLJ 253 of the Madras High Court. It has bheld here that if
the termination of the employee is held to be basedconduct attaching stigma disciplinary procegslinvere
necessary as a condition precedent to inflictiotreahination as a measure of punishment. Since tas no enquiry
the termination was found to be vitiated in lawfé®ence was also made to the decision in 2000 111388. The Apex
Court has held here that if an order had been gdssevay of punishment and was punitive in nattmesas the duty of
the Respondents to hold a regular departmentalisnand they could not have terminated the serviockshe
Appellant arbitrarily by paying him retrenchmenimgmensation. Lastly reference was also made to ¢bsidn of the
Karnataka High Court in Writ Appeal 1334/15 wheifsoait was held that the order of termination beimgt a
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termination simplicitor but being stigmatic the Bunal was right in quashing the order of terminatichile reserving
liberty to the Bank to proceed in accordance whith law.

15. According to the petitioner, the Respondentifgaterminated his service on the ground that twifecate
produced by him was false, it is punitive in natarel therefore an enquiry should have been condultieanswer to
this argument, the counsel for the Respondent biteal out that if it is a case of fraud it vitiatée very appointment
itself and therefore there was no necessity to eondn enquiry before terminating the petitionemirservice. The
counsel has referred to the decision of the ApeurCim Civil Appeal No. 5868/2006 (SuperintendemtRost Vs.
Valasina Babu). The allegation in the case was that concerned workman had produced a false contynuni
certificate. The Apex Court referred to previousid®n where it was held that if the employee coned had played
fraud in obtaining appointment he should not bevedld to get the benefits thereof as the very fotiodaof the
appointment collapses. The Court held that it waisnmecessary to initiate any disciplinary procegdimagainst the
workman in the background of the case. Referenceals® made to the decision Civil Appeal No. 348&2(Bank of
India and Another Vs. Avinash D. Mandivikar) whatee Apex Court has held that equity jurisdictiommet be
exercised in the case of a person who got apponttorethe basis of a false Caste Certificate byiptafraud. Equity
of Compassion cannot be allowed to bend the arnt@woin case where an individual acquired a stagugracticing
fraud, it was further held. Thus it is clear tHhait is a case of fraud it is not necessary thdepartmental enquiry has
been conducted.

16. Even if the case of the petitioner that enqgsingpuld have been conducted is accepted the petitis not
entitled to any relief in view of the finding engerinto by this Tribunal regarding his non-eligiyilfor absorption as
per the terms of Ext.M1. Even though the Bank haidconduct any enquiry the petitioner had suffitiepportunity
before this Tribunal to prove that the Record Sipeetluced by her was a genuine one and not bogeisiased by the
petitioner. She has not brought in any evidendhimrespect. She did not even challenge the evelgiven by MW2
regarding the forgery in the Record Sheet produmetier. On the other hand, the Bank has succeg&sthblished
that the document of qualification produced bywas bogus. So the petitioner is not entitled to ratigf.

In view of my discussion above the reference iswamed against the petitioner. An award is passed
accordingly.

(Dictated to the P.A., transcribed and typed by,hidomrected and pronounced by me in the open @outhis
day the 18 May, 2016)

K.P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined

For the ' Party/Petitioner : WW1, Smt. P. Vijaya
For the 2 Party/f' & 2" Management : MW1, Sri R.S. Mani
MW2, Sri M. Sudhakar

Documents Marked:

On the petitioner’s side

Ex.No. Date Description

Ext.wW1 - Record Sheet of the petitioner

Ext.W2 11.09.2001 Pay Receipt of the Petitioner

Ext.W3 01.04.2001 Petitioner made representatidhed-irst Respondent
Ext.w4 09.08.2011 Chief Manager sent letter to Begli Office

Ext.W5 - Petitioner affidavit relating educatiomplalification
Ext.W6 22.08.2011 Community Certificate of Petiton

Ext.W7 21.01.2014 Termination Order of Petitioner

Ext.W8 07.02.2014 School Head Master sent letténeqetitioner

Ext.W9 10.02.2015 Failure report of the ConciliatiOfficer
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On the Management's side

Ex.No. Date Description

Ext.M1 17.02.2011 Memorandum of Settlement undeti®e-12(3) of Industrial Disputes Act, 1947
Ext.M2 23.03.2011 Circular issued by Second Paani3Ref.No. EST/71/2010-11)
Ext.M3 11.04.2011 Undertaking/Declaration givenHinst Party

Ext.M4 07.09.2011 Appointment Order issued to Fatty

Ext.M5 30.08.2011 Application submitted by Firsttiya

Ext.M6 18.06.2013 Verification report received froine Head Master of School
Ext.M7 09.01.2014 Investigation Report filed by éstigating Officer

Ext.M8 21.01.2014 Termination Order issued to Fiaity

Ext.M9 - CBI case filed against Mr. M. Balasubrariaam

Ext.M10 - News published in Print Media

Ext.M11 15.03.2015 Record Sheet.

T et 11 I, 2016
WA, 1431, —3TENfiTer e sifufem, 1947 (1947 &1 14) 1 ORI 17 & SFFEROT H H519 TR grea
AR doh & Youda & Hag ekl IR S8 wHRR & o, oy o e sienfie foer o s awR
AR SIRRToy/ 4 =IETer, 918 & Ture (W G, 37/2015) i TR il © S hesid WK 1 11.07.2016 i
TS g3 el
[E. TA-12012/07/2015-3T8AR (=H-11)]
I AR, T AfTHRT

New Delhi, the 11th July, 2016

S.0. 1431.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@T9 of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexurehia Industrial Dispute between the management oiaind
Overseas Bank and their workmen, received by ther@leGovernment on 11.07.2016.

[No. L-12012/07/2015-IR (B-I1)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT, CHENNAI
Friday, the 18 May, 2016
Present :K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 37/2015

(In the matter of the dispute for adjudication undeuse (d) of sub-section (1) and sub-section) 2fSection 10 of
the Industrial Disputes Act, 1947 (14 of 1947) vietn the Management of Indian Overseas Bank ammdvtbekman)

BETWEEN :

Sri P. Sivakumar : { Party/Petitioner
AND

The Managing Director : "3 Party/Respondent

Indian Overseas Bank
Central Office
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762, Anna Salai
Chennai-600002

Appearance :
For the Party/Petitioner : M/s T. Ramkumar, Advocates
For the 2 Party/Respondent : Sri K.K. Sivashanmugam, Adwexat

AWARD

The Central Government, Ministry of Labour & Emphognt, vide its Order No. L-12012/07/2015-IR (B.I1)
dated 18.03.2015 referred the following Industiadpute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Management of Indian €e&@s Bank, Chennai in respect of termination of the
petitioner Sri Sivakumar is justified or not? Iftnto what relief the petitioner is entitled to?”

2. On receipt of the Industrial Dispute this Triluihas numbered it as ID 37/2015 and issued notxdmth
sides. Both sides entered appearance throughdbeirsel and filed Claim and Counter statement cggdy. The
petitioner has filed rejoinder in answer to the Gteu Statement.

3. The averments in the Claim Statement filed leygétitioner in brief are these:

The petitioner joined the service of the Respabhd@ank in February 2008. He was not given anytemit
order of appointment. He was engaged on daily waags and was paid weekly. Duties such as caslttaeme,
buying stationery items, post office works and satifer works used to be assigned to him by the @r&stanager. He
was to keep the premises clean and tidy also.dmtbanwhile, on 17.02.2011 the Respondent enteted isettlement
for absorption of temporary messengers in the Baskrvices. The petitioner who was working as a paary
Messenger was eligible to be absorbed in the seswif the Bank. The petitioner furnished the neargsdocuments
for absorption and on verification of the detdilsnished by him he was selected and appointed ess&hger in the
Respondent Bank by order dated 11.06.2012. He iaaegbon probation for a period of six months ard wonfirmed
in the service of the Bank on expiry of six mongiesiod, by order dated 11.12.2012. While so, théipeer received
an order dated 31.04.2014 terminating his servitle wimediate effect. The Respondent has allegatithe petitioner
submitted false certificate of experience to obtgpointment in the Bank. This allegation is faBefore terminating
the petitioner he was not issued with a Chavigeno nor was an enquiry conducted by the Manageniére
petitioner was given opportunity to meet the alteges made against him. The petitioner was havieguisite
educational qualification of f0standard fail and had completed more than 240 d&yntinuous service in the
calendar year preceding 15.11.2010 and was entilede appointed in the service of the Bank. Theeorof
termination on the petitioner is in violation ofetlprovisions of the service regulations. Theredsjustification in
terminating the petitioner from service. The digpig raised accordingly. An award may be passedifplthat the
action of the Respondent in terminating the sereicthe petitioner is unjustified and also diregtithe Respondent to
reinstate the petitioner in service with full bacges, continuity of service and other attendanéfiisn

4. The Respondent has filed Counter Statement cdintg as below:

On 17.02.2011 a settlement was entered into betwee recognized union and the management of the
respondent under Section-12(3) of the ID Act fosa@ption of temporary messengers/sweepers as imeeatisorption,
subject of satisfaction of certain educational iigation and prior service conditions. The termrgrgr messengers /
sweepers must have worked for 240 or more dayscalendar year as on 15.11.2010 and should havinued to
work to be eligible for absorption. The petitiorseibmitted an application as if he is eligible fbsarption stating that
he has worked for more than 240 days in a calepear preceding 15.11.2010 in Nazarethpet Brancke@an the
declaration given by the petitioner an interviewswanducted and the petitioner was absorbed ase¥gssin the
service of the Respondent. He was served with goiapnent letter dated 11.06.2012. Subsequentlyeification
by the Respondent it was found that the petitiomarked from 28.12.2010 to 26.09.2011 which is thaqul after the
cut-off date only. His statement in the applicatthat he was working from February 2007 to Aprill2Gat Nazareth
Branch was not correct. The First Party has giveruadertaking to the Bank that if the declaratioads by him
regarding the period of engagement is found toabeefor any documents submitted by him in suppbtti® age,
gualification, caste, etc. are found to be bogesyhi be liable to be terminated from service. Tezlaration given by
the petitioner having been found false the Respaintigminated him from service by order dated 320%4. The
petitioner had obtained false certificate of sesvie connivance with the Manager of the Nazarettgranch. The
contents of the application submitted by the pmigr was tainted with fraud. The CBI, Chennai haonducted
investigation and registered cases against Offiear@&s of the Trade Union for fraudulently obtagnappointments.
The petitioner is not entitled to any relief. Thetipon is liable to be dismissed.
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5. The petitioner has filed rejoinder denying tHegations in the Counter Statement and reiterdtiregcase in
the Claim Statement.

6. The evidence in the case consists of oral ecelefi WW1 and MW1 and documents marked as Ex.W1 to
Ext. W7 and Ext.M1 to Ext.M15.

7. The points for consideration are

0) Whether the action of the Respondent in terminatiegpetitioner from service is justifiable?”
(ii) What, if any, is the relief to which the petitiorisrentitled?”
The Points

8. The Respondent Bank had entered into a settieored7.02.2011 with the recognized Trade Unioneund
Section-12(3) of the Industrial Disputes Act by ahit has agreed to absorb temporary messengeegsveeas one
time absorption subject to the satisfaction ofaiereducational qualification and prior service ditions. On the basis
of this the petitioner made application for absiampin the Bank and he was selected and appoirgedessenger by
order dated 11.06.2012. He was confirmed in servicerder dated 11.12.2012 on completion of praivatHowever
the Respondent terminated the petitioner from serby order dated 31.05.2014 even without condgetity enquiry.

9. The case of the petitioner is that he joinedstwvice of the Respondent in the month of Febr2@g8. As
per Clause-2 of Ext.M1 the Memorandum of settlemeeiered into by the Bank under Section-12(3) ef b Act
casual / temporary messengers / sweepers who hankedvfor more than 5 years in any of the brancheices in
permanent vacancies and completed 240 or more @aysuously in a calendar year as on 15.11.201Daaa still
working shall be absorbed in the Bank in Phasefdriee30.06.2011 subject to the submitting the negiinformation /
certificates. Under Phase-II those who have wofkednore than 3 years and less than 5 years camgpleted 240 or
more days in a calendar year as on the same daétovde absorbed. Those who have completed 24@ooe days
continuously in a calendar year in permanent vdeanor less than 3 years as on 15.11.2010 andt#lrevorking
were to be absorbed under Phase-Ill after absorptaer Phase-Il is completed, also subject to gadmitting their
certificates. The petitioner stated in his appi@amarked as Ext.W1 that he had joined the Nakpet Branch of the
Bank in February 2008 and continued to work ondaee on which he made the application. Ext.W2 ésdértificate
issued by the Manager of Nazarethpet Branch tceffext that the petitioner had been engaged inbthach since
February 2008, that he had worked for 240 daysarerin a calendar year preceding 15.11.2010 amdaisestill being
engaged in the branch. The petitioner seems te baen selected for absorption on the basis odgsrtion in his
application supported by the certificate issuedheyBranch Manager.

10. The Respondent had terminated the serviceeopéhitioner on the ground that he actually did joat the
Bank in 2008 but he had obtained a false certéidedm the Branch Manager, that he played fraudhenBank and
therefore he is not entitled to continue in serviEat.W5 is the order of termination issued by B&nk to the
petitioner stating that he had submitted falseifezate in support of his experience to obtain dppoent in the Bank
and the said act of submitting false certificats Haqualified him from employment and thus heeisninated from
service.

11. The case that is advanced on behalf of theigetr is that the stand of the Respondent thahde not
completed 240 days of continuous service befora 118011 is not correct. It is also contended ohalieof the
petitioner that the act of Respondent in termirmatine petitioner from service without conductingy aanquiry is
against the terms of the Bipartite Settlement anagainst principles of natural justice and foistheeasons there is no
justification in the termination of the petitionieom service.

12. Before adverting to the question whether th#oacof the Bank in terminating the petitioner vttt
conducting any enquiry is proper, the question \wethe petitioner had become eligible for absompas per the
terms of Ext.M1 settlement can be addressed.thidsspecific case of the petitioner that he hadrentservice of the
Bank in the year 2008 and had completed more tH@ndays of continuous service and had been worikiige Bank
at the time when he submitted his application bazedExt.M1 settlement. Apart from stating thishis Claim
Statement the petitioner had asserted it in thefPxéidavit in lieu of Chief Examination filed bjim also. However,
the petitioner has not produced a single pieceapEpin support of his assertion that he startegiaidk in the Bank as
casually engaged, in the year 2008 itself. Thargiteof the petitioner has been to put the burdepro¥ing that he has
not worked in the establishment for more than 2d¥sdn the Respondent. The counsel for the peitibas referred
to the relevant judicial pronouncements in thipess. Reference was made to the decision of theddadigh Court
in WP No. 14059/98 where it was held that the qoesif burden of proof is a concept that keep sigffrom time to
time and though the necessary burden is on themamkto prove the total number of days he had worttedfact that
the Management had denied employment to the workamshthat he had produced several pay-slips whierew
available with him as well as inaction on the drthe Management in not producing statutory regssproves that the
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burden has shifted to the Management and the Mamaigiehad not discharged their obligation under lalae counsel
for the petitioner has also referred to the denisibthe Apex Court in Civil Appeal No. 7463/2009this respect. The
Apex Court has held in this that the workman hawagn hired on daily wage basis he would havecditfy in having
access to all the official documents, muster reits, in connection with the service and he hadegosed that he had
worked for more than 240 days the burden of prbifson the employer to prove that he did not clatgp240 days
of service in the requisite period to constitutatowious service.

13. As already stated the petitioner has not predwen a single piece of paper in support of &g dhat he
was engaged by the Bank in 2008 itself and he lead bontinuously working in the Bank until Ext.Wdpéication for
absorption was given by him on 23.03.2011. Thereniy his oral assertion by his affidavit that hedhoined the
service of the Respondent in 2008 itself.

14. Assuming that the petitioner has dischargedbiden of proving that he had worked for more tB46 days
and had become eligible to be absorbed in thecpfithe Bank in terms of Ext.M1 settlement thedba had shifted
on the Respondent to prove otherwise. It has todmsidered whether the Respondent has succeedbschmarging
this burden. The Respondent has examined MW1 in thspect. He was deputed by the Bank for conductin
investigation on the allegation that fraud was catted in the absorption of certain employees ontthsis of Ext.M1.
Apart from the other documents the GL Statementsitaiaed by the Bank were marked as Ext.M13 andNEb,
through this witness. The witness has stated tiedtet are statements generated on daily basis.tatengnts from
24.02.2007 and upto 09.04.2011 are produced. Aspkrf these two documents would show that all elisneous
transactions of the Bank find a place in theseestants on a daily basis. These documents showNguzdrethpet
Branch where the petitioner claimed to have beerkiwg from 2008 had not made any payment to theipeér prior
to 15.11.2011. On the other hand it could be seam this that during different periods the branei lbeen paying
wages for Messengers to other persons who are nam#e statements. The names vary from periodetgog.
However, the name of the petitioner does not fiqdaee anywhere during the period. The case of M¥what the
Bank has no practice of maintaining Attendance &egifor casual employees. The only document traildvbe
available would be the statement entered into timeputer regarding the transactions on a daily b&xisa perusal of
Ext.M13 and Ext.M14 it could be seen that this doubt have been documents manipulated. In facpétigioner has
not even made a request to have the documentghetBank produced to have his case proved. Thendects were
produced by the Bank on its own to substantiatecéise that the petitioner had not been engaged aefore
15.11.2010. By producing the above two documergBidnk has sufficiently discharged its burden afvprg that the
petitioner had not worked in the Bank during thevant period.

15. It is clear from the evidence given by MW1 ahd documents produced that the petitioner happenéeé
absorbed in the service of the Bank as a resdtaofl. The only document that the petitioner rgbpmi to substantiate
the case that he worked for more than 240 daystiS\R2 a certificate of experience issued by thenBraManager to
the effect that he had engaged in the branch dhsd®uary 2008 and continued to be engaged as aehftgss
However, in the light of Ext.M13 and Ext.M14 it \@ry much clear that the certificate was falsegued by the
Branch Manager without any verification. MW1 haatetl under what circumstances the petitioner hagabém be
absorbed. The petitioner as well as several otheisbeen absorbed by the Bank based on such &lsecates issued
by the Managers. A criminal case has been indiaggainst one Umapathy, a Trade Union leader awlaal employee
of the Bank who is said to have been instrumentabitaining appointments based on false certifecadter the fraud
was found out the Bank has issued a Charge Shéet BBranch Manager. This is marked as Ext. M1EXhM12 the
reply to the charge sheet the Branch Manager bktated that Umapathy had been mounting press him for
signing the certificate. According to him he hadngd the certificate in good faith. MW1 has statedthe
Investigation Report filed by him and marked as.HE#t that most of the certificates about which enguias made
were in the handwriting of Umapathy and the datsighing has been put as 15.04.2011 in all theficates and this
also was in the handwriting of Umapathy. He haschated that signatures of Managers were taken bgpathy in
Blank Certificate Form and columns were filled uptimself. One need not go to the Investigation dkef decide
on the genuineness of the certificate. The verytfeat the name of the petitioner does not findaagin Ext.M13 and
Ext.M14 would show that the petitioner had not veatkn Nazarethpet Branch during the period in qaesErom this
itself it can be concluded that the certificataifalse one. According to the Respondent the preéti had joined the
Bank only on 28.12.2010. This is subsequent tccthieoff prescribed in Ext.M1 so he was not eligifide absorption
as per the terms of Ext.M1.

16. Now the question is whether the Bank had aitiesghlly in terminating the service of the petiir without
conducting any enquiry. As stated, the argumentaded is that the termination is against the tesfithe Bipartite
Settlement and against principles of natural jeséind so illegal. In support of his argument thensel has referred to
the decision reported in 1996 1 LLJ 253 of the Madrigh Court. It has been held here that if theiteation of the
employee is held to be based on conduct attachigga disciplinary proceedings were necessary asrdlition
precedent to infliction of termination as a measofgunishment. Since there was no enquiry the itextion was



3126 THE GAZETTE OF INDIA :JULY 16, 2016/ASADHAS, 1938 [RRT II—SEC. 3(ii)]

found to be vitiated in law. Reference was alsoernadhe decision in 2000 1 LLJ 1388. The Apex Cbas held here
that if an order had been passed by way of punishared was punitive in nature it was the duty & Respondents to
hold a regular departmental enquiry and they cowtihave terminated the services of the Appellabitrarily by
paying him retrenchment compensation. Lastly refezenvas also made to the decision of the Karnatidga Court in
Writ Appeal 1334/15 where also it was held thatdhder of termination being not a termination siitipbr but being
stigmatic the Tribunal was right in quashing thdesrof termination while reserving liberty to tharik to proceed in
accordance with the law.

17. According to the petitioner, the Respondentifgaterminated his service on the ground that ifcate
produced by him was false, it is punitive in natarel therefore an enquiry should have been condubteanswer to
this argument, the counsel for the Respondent bixteal out that if it is a case of fraud it vitiatée very appointment
itself and therefore there was no necessity to gondn enquiry before terminating the petitionemfrservice. The
counsel has referred to the decision of the ApexrCa Civil Appeal 5868/2006 (Superintendent o6Pds. Valasina
Babu). The allegation in the case was that the emeei workman had produced a false community etd. The
Apex Court referred to previous decision where @swheld that if the employee concerned had playaddfin
obtaining appointment he should not be allowedebthe benefits thereof as the very foundatiorhefdppointment
collapses. The Court held that it was not necessanyitiate any disciplinary proceedings agaittigt torkman in the
background of the case. Reference was also matkes tdecision CIVIL APPEAL No. 347/2004 (Bank of lacand
Another Vs. Avinash D. Mandivikar) where the ApegLEt has held that equity jurisdiction cannot bereised in the
case of a person who got appointment on the basifalse Caste Certificate by playing fraud. Egquf Compassion
cannot be allowed to bend the arms of law in cakergvan individual acquired a status by practidmagd, it was
further held. Thus it is clear that if it is a cagkefraud it is not necessary that a departmentgjuegy has been
conducted.

18. Even if the case of the petitioner that engsinguld have been conducted is accepted the petitis not

entitled to any relief in view of the finding enger into by this Tribunal regarding his eligibilitgr absorption as per
the terms of Ext.M1. Even though the Bank had mutdacted any enquiry the petitioner had sufficiepportunity

before this Tribunal to prove that he was eligifdeabsorption as per the terms of Ext.M1 that hd Worked in the
Bank for more than 240 days continuously beforedineoff date prescribed in Ext.M1. On the othendhahe Bank

has successfully established that the petitionealgsorption only because of the certificate fglsdtained by him. So
the petuitioenr is not entitled to any relief.

In view of my discussion above the reference iswamed against the petitioner. An award is passed
accordingly.

(Dictated to the P.A., transcribed and typed by, hiorrected and pronounced by me in the open @outhis
day the 18 May, 2016)

K. P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined

For the Party/Petitioner : WW1, Sri P. Sivakumar
For the 2° Party/Management : MW1, Sri R.S. Mani

Documents Marked:

On the petitioner’s side

Ex.No. Date Description

Ext.W1 23.03.2011 Application/Undertaking lettertoé petitioner for the purpose of absorption &f hi
services as Messenger

Ext.W2 23.03.2011 Certificate of employment giventhe petitioner by the Branch Head of the
Respondent Management

Ext.W3 11.06.2012 Order of the Respondent Bank iagipg the petitioner as Messenger

Ext.wW4 04.01.2013 Order of confirmation issuedh® petitioner

Ext.W5 31.05.2014 Order of termination issued tktitioner

Ext.W6 05.11.2014 2-A dispute filed by the petigomefore the Assistant Commissioner of Labour

Ext.W7 29.12.2014 Reply filed by the Management
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On the Management's side

Ex.No.
Ext.M1

Ext.M2
Ext.M3
Ext.M4
Ext.M5
Ext.M6
Ext.M7

Ext.M8
Ext.M9
Ext.M10
Ext.M11

Ext.M12
Ext.M13
Ext.M14
Ext.M15

Date
17.02.2011

23.03.2011
15.04.2011
11.06.2012
11.06.2012
28.12.2013
03.12.2013

31.05.2014

02.04.2014

06.05.2014

11.12.2015

Description

Memorandum of Settlement undesti®e 12(3) of the Industrial Disputes Act,
1947

Circular issued by Second PagglB(Reference No. ERST/71/2010-11)
Undertaken/Declaration givenhmy Eirst Party

Appointment Order issued to Fatty

Application submitted by the ERgarty

Investigation Report filed by éstigation Officer

Confirmation given by the exigtiBranch Manager regarding his non-working of
First Party

Termination Order issued to Fiatty
CBI case filed against Umapathi
News published in Print Media

Charge Sheet issued to the Brianager who issued false service certificate and
reply received from them

Reply to charge sheet
GL Statement 7451
GL Statement 7490

Realization of DD fatary in lieu of notice period.

+ feetl, 11 S8, 2016
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[H. TA-12011/35/2015-3TE3R (i-11)]
o FAR, S SR

New Delhi, the 11th July, 2016

S.0. 1432.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@49 of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the AnnexurénénIbdustrial Dispute between the management gainBank
and their workmen, received by the Central Govemtroa 11.07.2016.

[No. L-12011/35/2015-IR (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT, CHENNAI

Wednesday, the4May, 2016

Present :K.P. PRASANNA KUMARI, Presiding Officer
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Industrial Dispute No. 94/2015

(In the matter of the dispute for adjudication undeause (d) of sub-section (1) and sub-section) 2fSection 10 of
the Industrial Disputes Act, 1947 (14 of 1947) wetn the Management of Indian Bank and their workma

BETWEEN :

The Deputy General Secretary : s Rarty/Petitioner Union
Indian Bank Employees Union

No. 6, Moore Street

Mannady Corner

Chennai-600001

AND

The General Manager (HRM) : "Party/Respondent
Indian Bank, Corporate Office

264, Avvai Shanmugham Salai

Chennai-600014

Appearance :
For the ' Party/Petitioner Union : Sri J. Suresh, AuthoriRepresentative
For the 2 Party/Respondent : M/s Aiyar & Dolia, Advocates

AWARD

The Central Government, Ministry of Labour & Emyrieent vide its Order No. L-12011/35/2015-IR (B.II)
dated 11/17.06.2015 referred the following Indas$ttiispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of Indian Bagkrding not providing the terminal benefit toti8e
Subbaiah, ex-employee of Indian Bank is justifiavlaot? If not, to what relief Sri Subbaiah isidatd?”

2. After receipt of the Industrial Dispute this Gunal has numbered it as ID 94/2015 and issuedetbi both
sides. Both sides have entered appearance ancCldénh and Counter Statement respectively. Theipeér has filed
a rejoinder in answer to the Claim Statement.

3. The averments in the Claim Statement filed leygétitioner are as below:

The dispute is raised on behalf of Sethu Subbidb was an employee of the Respondent Bank. Sethu
Subbiah was initially empanelled as a temporary-Siatff and was subsequently absorbed in to the geent service
of the Bank as Peon. At the time of his appointinienhad produced his community certificate agires¢d. Though
Sethu Subbiah is a member of the Scheduled Castenaaity he was appointed under the General Categoly.
After 13 years service as Peon he was promotedesik i@ the year 1996. In the promotion circulae¢ hame of Sethu
Subbiah was included under the category of ScheddDkste. The Respondent has referred the commesnitificate
of Sethu Subbiah to the district Collector, Coinapat for verification and he had issued orders déingehis
certificate. Sethu Subbiah had filed Writ Petitioefore the Hon’ble High Court of Madras and hadaoted stay for
the order of the District Collector. Sethu Subbattained the age of superannuation on 03.01.20h3tead of
relieving him from service of the Bank he was givemmmunication dated 24.08.2012 stating that heldvbe
separated from the service of the Bank on 31.02 20 his terminal benefits would be withheld. HBution of the
Respondent in denying the terminal benefits to S&hbbaiah is illegal and unjustified. Order maypassed holding
that the action of the Management withholding teieminal benefits is illegal and also directing Respondent to
disburse all the terminal benefits to Sethu Suhbiah

4. The Respondent has filed Counter Statement odintg as below:

The matter arises out of cancellation of the comityicertificate of Sethu Subbaiah. The state lesoeltiny
committee, Chennai and District Level Scrutiny Coittee, Coimbatore are the verifying authoritiesareting the
community and they are necessary parties to tHencl8ethu Subbiah was appointed as Peon on 19&gl.a8der
Scheduled Caste category subject to verificatiorhief community certificate. In the Appointment @rdt was
specified that the employee will not be confirmadservice until verification report is received frdhe concerned
authorities. Sethu Subbiah was promoted as Clettk @ffect from 07.08.1996. As community certificaterification
report was not received the matter was once agéénred to the District Collector, Coimbatore. Bypgeedings dated
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21.08.1999 the District Collector cancelled the @amity Certificate issued in favour of Sethu Subbi&ri Sethu
Subbiah filed Writ Petition before High Court of Wtas and obtained interim stay against this ordgy. judgment
dated 01.09.2003 the order of the District Collect@ms quashed and direction was given for verificatof the

community certificate by three member District LeVégilance Committee. In the meanwhile, Sethu Saiab was
placed under cessation on attaining the age ofe@®syon 31.08.2012. Since the final report on ieatibn of the

community certificate was awaited the employee @dawlt be allowed to retire on superannuation artieasame time
he had to be separated from the service of the Bankn the date of his attaining the age of 60syedn his

application to the post of Sub-Staff Sethu Subbledd mentioned his community status as SchedulsteCHe was
promoted as Clerk under the reserved category bé@ded Caste. It is not correct to state thatcdredidature of
Sethu Subbiah was under the General Category. Cdramunity Certificate issued to Sethu Subbiah hasnb
subsequently cancelled by the District Level SogutCommittee by order dated 03.05.2013. The actibithe

Respondent in separating Sethu Subbiah from thwceeof the Bank is in order. The petitioner ig eatitled to any
relief. The claim is liable to be rejected.

5. The petitioner has filed a rejoinder denying élwverments in the Counter Statement and reitergtieglaim
in the Claim Statement.
6. The evidence in the case consists of documeatked as Ext. W1 to Ext W16 and Ext.M1 to Ext.M50 N
oral evidence was adduced by either side.
7. The points for consideration are
0] Whether the action of the Respondent in not progdierminal benefits to Sri Sethu Subbiah is

justifiable or not?
(ii) What is the relief, if any to which Sri Sethu Sidibis entitled?
The Points

8. The dispute is raised on behalf of Sethu Subbiat had been working in the Respondent Bank ask Qlatil
31.08.2012, the age of his superannuation. Setibbi&h was working with the Respondent initiallyaa$emporary
Sub-Staff. He was subsequently absorbed in permasevice of the Bank. He was promoted as Clerthenyear
1996. Though Sethu Subbiah reached the age of aupgation on 31.08.2012 the Respondent did nagveslhim
from service. On the other hand, he was giventarled copy of which is marked as Ext.W7 statingt tie will be
separated from the Bank on 31.08.2012, the dalésdittaining the age of 60 years and his terniealkfits would be
withheld (except his contribution to the Providénind) till such time as the final report on vewdfion of his
community certificate is completed and communicat&étie Petitioner Union has taken up the issueteasdraised the
dispute on the ground that withholding of termibahefits due to Sethu Subbiah is illegal and tmeese payable to
him immediately.

9. The case of the Respondent is that Sethu Subl@stappointed as Peon under the Scheduled Castgpra
and subject to verification of his community cectite, he was promoted as Clerk under Scheduletk Casegory
w,ef. 07.08.1996. Even then community certificatgification report was not received. So the mawes again
referred to the District Collector, by Ext.M3 ordéne District Collector cancelled the communitytifieate of Sethu
Subbiah. He approached the Hon’ble High Court ofdMa by a Writ Petition and got the order of thestidit

Collector quashed. Ext.W6 is the order of the Highurt. As could be seen from the order of the Higlurt, the order
of District Collector was quashed only on the gruhat the District Collector is not the competanthority. The
order gave liberty to the District Level Committeea State Level Committee which is the competethaity as the
case may be to verify the social status of thetipagr. On the basis of this order of the High @ale Bank referred
the matter to the District Level Verification Conttaie for verification of the certificate. It washile the matter was
pending Sethu Subbiah reached the age of superdomuan 31.03.2012. The Respondent took the sthat the

release of retirement benefits to Sethu Subbiahldvbe based on the outcome of the verification dbgethe

concerned committee. It is accordingly ExtW7dettvas written by the Bank to Sethu Subbiah stativeg his

terminal benefits would be withheld till such tinlee final report on verification of the communitgrtficate is

completed and communicated. It was further stttatithe payment of terminal benefits will be basadhe outcome
of the findings of the committee referred to earlie

10. After the dispute was raised the District Le@@mmittee has by Ext.M4 proceedings dated 03.0320
decided that Sethu Subbiah having converted tos@dmnity long before he entered service of the Baalkould not be
treated as a member of the Scheduled Caste. Sethbiah does not seem to have challenged this afdére
committee.

11. The argument that is advanced on behalf ofuS8tibbiah is that he entered service of the Regranubt in
the category of Scheduled Caste but in the OpengQamd for this reason the decision of the Commiigenot of any
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consequence so far as the payment of terminal ileiaeé concerned. It is further argued that evemption of Sethu
Subbiah as Clerk was under the General Categogyasmd not in reservation quota and for this readsa his terminal
benefits should not have been withheld. The Autleor Representative of the petitioner has refetoeBxt.W4, the
appointment order issued by the Respondent inrésipect. It is by this order dated 19.03.2013 &&hbbiah was
appointed as Peon in the service of the Bank. oftler does not specifically state whether he ioaged in the quota
reserved for Scheduled Caste category. Howeveherorder, there is a direction to the Branch @@ffio verify the
particulars such as date of birth, qualificationl @ategory of the employee. In Ext.M1 the appiaafiled by Sethu
Subbiah for appointment to the post of Sub-Staf§ #tated that he is a member of the ScheduleteCads Ext.W13
the copy of the Secondary School Leaving CertifiGatd Ext.W14, the transfer certificate Sethu Sallg shown as
member of Adi-Dravida Community which is a Scheduf@éaste. Ext.W15 is the Community Certificate é$uin
favour of Sethu Subbiah stating that he belongsdieDravida Community. It is this certificate thats cancelled by
the District Level Verification Committee as pertB#4 order.

12. When the available documents are perused [t dmiseen that there is no basis for the caséoptit by the
petitioner that Sethu Subbiah was given employraedtgiven promotion under open quota and not uresarvation
guota. Ext.WS5 is the order by which several empésyworking as Sub-Staff in the Respondent Banle wesmoted
to Clerical Cadre. This is a common order issugdhle Bank. It is stated in the order itself thae promotees are
being individually advised. However, the order obmotion is not produced by the petitioner to sabsate the case
that his promotion was under the Unreserved Cagegdtven as per Ext.W5 it could be seen that tremptees
coming under the category of Scheduled Caste garaely listed while the list of persons comingleinthe General
Category are also given separately. The nametbLiS&ubbiah is included in the category of Schedi@aste. So it is
clear that it is on the basis of the claim of SeSlubbiah that he is a member of the Scheduled Gzatdie was given
promotion in the quota reserved for Scheduled Caite petitioner has produced Ext. W16 at the ltsgesin an
attempt to show that Sethu Subbiah comes underserved Category and not under the category of StbedCaste.
Ext.W16 is the copy of the relevant portion of gst-based roster. However, this document doeshaw that Sethu
Subbiah comes under the Unreserved Category. Omttier hand what is seen from this document is 8ethu
Subbiah was given posting to an unreserved poatrasmber of the Scheduled Caste category. It calslolbe seen
that it was to make up for the shortfall in the tpas of persons under the Scheduled Caste catdbatythis posting
was done. It is not a case of posting of Sethu @hbm the Unreserved Category as claimed on bedfathe
petitioner. So the argument that Sethu Subbiaingeaeen appointed and promoted under open quataetation of
the community certificate by the District Level Wferation Committee is not of any consequence coondd be
accepted. The promotion of Sethu Subbiah wasicétbased on a certificate which now stands déetteso he
would not be entitled to the terminal benefits.

13. Sethu Subbiah has been working in the Resporetablishment for several years. In all the dosus
starting from Secondary School Leaving Certificéeis shown as the member of the Adi-Dravida Conitguht is
only because he converted to Christianity he lbststatus of member of Scheduled Caste. There tase for the
Respondent that Sethu Subbiah has committed argpndsct in the entire career in the Bank startiogif1983. So it
is a case where the employee deserves some lerienttye part of the Bank. | think it is a case vehdre Bank can
invoke Section-31 of the Bank Employees PensionuReigns which provides for compassiondiewance for
an employee who is dismissed, removed or terminfiead service. It is for the Bank to decide how imus the
allowance that can be paid to the employee.

With the above observations the reference is arshegainst the petitioner. An award is passedrdougly.

(Dictated to the P.A., transcribed and typed by,ldorrected and pronounced by me in the open couttis
day the 4 May, 2016)

K. P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined:

For the ' Party/Petitioner Union : None
For the 2 Party/Respondent : None

Documents Marked

On the Petitioner’s side

Ext.No. Date Description
Ext.W1 25.10.2012 Letter to ALC (C), Chennai ragsthe 1D
Ext.W2 19.03.2013 Counter to the above dispute

Ext.W3 01.04.2013 Rejoinder to the Counter
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Ext.W4 19.03.1983 Appointment order issued by Indank

Ext.W5 11.07.1996 CO/Personnel Department CiradNtar38/96-97

Ext.W6 01.09.2003 Copy of order WP No. 15571 of A89WMP 22519 of 1999

Ext.W7 24.08.2012 Letter from CO/HRM Departmentrafian Bank to Sri Sethu Subbiah
Ext.wW8 21.09.2012 Letter from Sri Sethu Subbiaeneral Manager (HRM)

Ext.W9 29.09.2012 Letter from CO/HRM Departmentrafian Bank to Sri Sethu Subbiah
Ext.W10 22.09.2012 Letter to General Manager (HRM)

Ext W11 05.09.2013 Letter to General Manager (HRM)

Ext.W12 03.09.2013 Letter from Mr. Sethu SubbiaExecutive Director

On the Management's side

Ext.No. Date Description

Ext.M1 - Application form dated 01.10.1977

Ext.M2 - Circular No. PRN:38/96-97 dated 11.07.1996

Ext.M3 - District Collector’s proceedings Ref N&®@8B8/97 dated 21.08.1999
Ext.M4 - DLVC proceeding No. 38139/2008/KA3 datedl@.2013

Ext.M5 - Award dated 15.05.2015 in ID No. 53/2014

T et 11 I, 2016
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[€. TA-12011/34/2015-3ME3R (Fft-11 )]
I AR, T AfTHRT

New Delhi, the 11th July, 2016

S.0. 1433.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No20Bj of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexurénénibdustrial Dispute between the management gainBank
and their workmen, received by the Central Govemtroa 11.07.2016.

[No. L-12011/34/2015-IR (B-I1)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT, CHENNAI
Wednesday, the f1May, 2016
Present :K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 73/2015

(In the matter of the dispute for adjudication undeause (d) of sub-section (1) and sub-section) 2fSection 10 of
the Industrial Disputes Act, 1947 (14 of 1947) wetn the Management of Indian Bank and their workma
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BETWEEN :

The Deputy General Secretary : ! Marty/Petitioner Union
Indian Bank Employees Union

No. 6, Moore Street

Mannady Corner

Chennai-600001

AND

The Deputy General Manager (HRM) : "d party/Respondent
Indian Bank DO:HRM Department

264, Avvai Shanmugham Salai, Royapettah

Chennai-600014

Appearance :
For the f' Party/Petitioner Union : Sri J. Suresh, AuthoriBspresentative
For the 2 Party/Respondent : M/s. Aiyar & Dolia, Advocates

AWARD

The Central Government, Ministry of Labour & Emyleent vide its Order No. L-12011/34/2015-IR (B-II)
dated 22/28.05.2015 referred the following Indas$ttiispute to this Tribunal for adjudication.

The Schedule mentioned in that order is:

“Whether the action of the Management of Indian B&tkennai regarding denial of promotion to Sri S.
Arunachalam, Sub-Staff of the Respondent Bank mthpepromotion policy settlement dated 26.02.2%10
justifiable or not? If not, to what relief the wanlan is entitled to?”

2. On receipt of the Industrial Dispute this Triabhas numbered it as ID No. 73/2015 and issueidentd both
sides. The petitioner has entered appearance thrAuthorized Representative and the Respondenughraounsel
and filed claim and counter statement respectiv@lye petitioner has filed rejoinder in answer te tBounter
Statement.

3. The averments in the Claim Statement filed leygétitioner in brief are these:

The Respondent Management had entered into &metit with the Federation of Indian Bank Employees

Unions on 26.02.2010 regarding direct recruitmeinO#ficers, direct recruitment in Clerical Cadresomotion to
Award Staff and provision of Special Assistant Bost terms of the above promotion policy all édigi and willing
Sub-Staff members have to pass a written testnimpaber operations and fundamentals of banking tgpgemoted as
Clerks. The employees against whom disciplinarycgedings are pending for gross misconduct or ccases are
pending shall be eligible to appear for the testgimmotion. If such employees are found eligite fromotion the
promotion will be kept in a sealed cover. In theemvof the employee being exonerated of the chaimgebe
disciplinary proceedings or the court proceedirga @ase may be the sealed cover shall be opedeatted upon. If
the employee is awarded punishment in the dis@pjiproceedings or acquitted in the criminal proiegs by giving
benefit of doubt or on technical grounds or coredcin the criminal proceedings, the sealed covell stot be acted
upon. If the departmental proceedings or court base not been completed within 2 years from the dathe charge
sheet / filing of the case and the employee isummter suspension his case can be reviewed as p&/3Ra the
settlement. After such consideration, in case desided to promote the employee, he shall be pregnon an ad hoc
basis in the next available vacancy after expirthef2 year period from the date of charge shigid of court case if
he is otherwise eligible for promotion. S. Arundeina on whose behalf the present dispute is raisesl working as
Sub-Staff at Devarshola Branch. He has appearetiéoqualifying test for promotion from Sub-StaffC€lerical Cadre
held during the year 2011 and was successful. ite spthat he was not promoted as a case has gerading against
him. The case is at the CBI Court and there is lmnce for the conclusion of the proceedings in Ciouthe near
future. So the Respondent should have invoked-Barfathe settlement and given promotion to Arursdam. An
order may be passed promoting Arunachalam witlospective effect from the year 2013 with all arseaf pay and
other attendant benefits.

4. The Respondent has filed Counter Statement edimg as below:

Arunachalam on whose behalf the dispute is raisasl jpbined the services of the Respondent Bank on
25.01.1993 as Sub-Staff. While working at Gudalvarigh he was transferred to Devarshola Branch sndtuest.
The CBI has filed Charge Sheet against a few stefifnbers including Arunachalam on the allegatiort tha loan
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sanctioned by the Bank to the workmen of Tea Esihtaedia Ltd. and Parry Agro Industries Ltd. wexetually not
disbursed to the workers. The amount involvechindase is more than Rs. 3.00 crore. Arunachaldsh ascused in
the case charge sheeted by CBI. On account ofjtiety of the misconduct involved and complaingised by
hundreds of estate workmen, the issue of promatifoArunachalam was not subjected to any review exstpe
disqualification clause of the promotion policytkhent dated 26.02.2010. A review of cases cabeatemanded as
a matter of right. It is within the discretionargwers of the Bank. The case of Arunachalam wasconsidered
because of the case pending before the Court of Thw petitioner is not entitled to any relief.

5. The petitioner has filed rejoinder denying tHegations in the Counter Statement and reiteratiiregcase in
the Claim Statement.
6. The evidence in the case consists of documearked as Ext.W1 to Ext.W6. The Respondent did not
produce any documents on its side. Oral evidencenwaiadduced by either side also.
7. The points for consideration are
0] Whether the action of the Respondent regardingatiesfipromotion to Sri S. Arunachalam, Sub-
Staff is justifiable or not?
(ii) What, if any, is the relief to which the concermearkman is entitled?
The Points
8. The dispute is raised on behalf of Arunachalaho s working as Sub-Staff at Devarshola Branchhef

Respondent Bank. The grievance of the concerne#maom, Arunachalam is that he was denied promotiom fthe
post of Sub-Staff to the post of Clerical Cadrehwitt any justification.

8. According to the petitioner, Arunachalam hadesppd for the qualifying test for promotion frombSstaff to

Clerical Cadre in the year 2011 and had come ottessful. This is not denied by the Respondent. ddse of the
Respondent is that Arunachalam was not considesedpfomotion since a charge sheet has been filednsiy
Arunachalam alongwith some other staff membersthadsame is pending. According to the Respondettuse of
the pendency of the criminal case the Bank is nahld to consider the case of Arunachalam for pramot

9. According to the petitioner, even if a crimimalse is pending against Arunachalam the Respoigliéound
to consider Arunachalam for promotion since thenoral case has been pending for more than 2 yearshere is no
probability of the case being disposed in the fgare.

10. The Respondent has stated in the Counter Statehat the case against Arunachalam and othassasresult
of the complaint that was raised by Trade Unior#iated to All India Organizations like CITU andIAUC in the

year 2010. As seen from the Counter Statementsltanthe Estate Workmen of M/s. Tea Estates ofalidd. and
Parry Agro Industries Ltd. availed from Gudalur Beh of the Respondent Bank wherein Arunachalam dzatier

worked were not received by the concerned workméore than 400 borrowers are said to have avaiteoh |
involving an amount of more than Rs. 3.00 crores those workers have not received the loan amourdlla
Arunachalam, the workman concerned is th@&cused in the case and the case is now pendiogelzCBI Court.

11. Neither the petitioner nor the Respondent haslyzed any documents pertaining to the chargerdegn
which Arunachalam is facing trial. It is seen fr&@grt.W5, the letter written by the Petitioner Unitinthe Corporate
Office that charge sheet in the case has beenifil&burt on 29.06.2010 and 40 out of 84 proseoutiinesses are
still to be examined.

12. The petitioner is relying upon the common teansd conditions for Part “A” and “B” in promotioroficy
settlement entered into between the RespondenEFederation of Indian Bank Employees Unions on 2@020 and
marked as Ext.W1 in support of its contention. Paref the disqualification clause under the abosams and
conditions provides for the manner in which empls/@gainst whom disciplinary proceedings or Coages are
pending are to be dealt with. It states that ifhsemployees are found to be eligible otherwisepimmotion after
going through the promotion process set out institiement the promotion would be kept in a seat®er and in the
event of the employee being exonerated of the elsatige employee shall be deemed to have been prdrfmt the
purpose of seniority from the date when his oritrenediate junior was promoted but would not betbsatito receive
any arrears of salary on account of such notior@hption.

13. The criminal case in which Arunachalam is azuaed being still pending, it is not yet time fovaking Para-
2 of the disqualification clause. The petitionemélying upon Para-3 of the clause which proviftescases which
were pending for more than 2 years. This parastate
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Para-Ill - where the departmental proceedings or court cage hot been completed within 2 years from the date
the charge sheet / filing of the case and such @yepk is not under suspension his / her case may be
reviewed to consider the following :

v" Whether the charges are grave enough to warrarincead denial of promotion and
the promotion of the employee will be against puibiterest.

v' Whether there is no likelihood of the case comimgdnclusion in the near future?

v' Whether the delay in finalization of the proceedimghether departmental or in a Court
or Law is not directly or indirectly attributable the employee concerned?

After such consideration of the facts enumeratevapim case it is decided to promote him / her/ flee shall
be promoted on an ad hoc basis in the next availedtancy after expiry of 2 years period from thagedof charge
sheet / filing of court case, if he / she is othieexeligible for promotion.

In case the departmental proceedings / court caseatisen out of investigation conducted by CBlhad
promotion shall be given after taking the CBI'swigto account.

14. The stand of the petitioner is that more thae&s have elapsed after CBI has filed charget stggenst the
concerned employee on 29.06.2010 and yet the Basknbt invoked Para-3 of the disqualification céats give
promotion to him.

15. It is argued on behalf of the Respondent thmtcase pending against the concerned employesgyigrave in
nature and it is because of this reason his case nea reviewed. It is not disputed by the Responhdeat the
concerned employee has undergone the processdimofion successfully and the promotion is kept Bealed cover
to be dealt with based on the result of the critnoase. However, this stand of the Respondentti€omwect. As seen
from Para-3 of the disqualification clause the cafstne employee is to be reviewed and the ma#ewmnerated in the
Paragraph are to be considered to decide whetlengtion is to be given to the employee or not. &ods this
Tribunal is concerned no data is available to dleaivhether the charges against the employee ave grough to
warrant continued denial of promotion or whether gromotion of the employee will be against pulierest. So
also there is no way to know if there is likelihoaidthe case coming to a conclusion in the nearéubr whether it is
attributable to the concerned employee. In ang d@ais very much clear that the criminal caserixpeding at a very
low pace since there are several witnesses inabe. Now more than 6 years have elapsed after €8filed charge
sheet in the case also. So it is incumbent uporRispondent to review the case of the concernedoge® and
consider the matters enumerated in Para-3 ref¢oredrlier. It is for the Respondent to take a sleai based on the
process of review conducted by it. In case the enatnumerated are found in favour of the conceemeployee the
Respondent is bound to give ad hoc promotion toctireerned employee and retain him on ad hoc piomaintil
result of the case is pronounced. It is not praperthe part of the Respondent to deny such gftiom to the
employee if the charge against him is trivial ared Has not contributed for the delay in the condfcthe case.
Accordingly an award is passed as below:

The Respondent is directed to conduct a revievhefcase regarding promotion to the concerned eraploy
and take a decision and pass an order based orghi of the review, within a month of publicatiohthe
award.

The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by,hidmrected and pronounced by me in the open @outhis
day the 11 May, 2016)

K. P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined

For the $'Party/Petitioner Union : None

For the 2° Party/Management : None

Documents Marked

On the petitioner’s side

Ex.No. Date Description

Ext.wW1 27.02.2010 Promotion Policy Settlement betwindian Bank Management and Federation of
India Bank Employees Unions

Ext.W2 14.05.2014 Dispute with ALC, Chennai
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Ext.W3 11.12.2014 Counter submitted by Indian Betanagement
Ext.wW4 15.12.2014 Rejoinder to the Counter
Ext.W5 26.03.2013 Letter to the Indian Bank Managem
Ext.W6 12.03.2014 Letter to the Indian Bank Managem
On the Management'’s side
Ex.No. Date Description
Nil
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[H. TeA-12011/33/2015-3ME3R (i-11)]
I AR, S AfTHRRT

New Delhi, the 11th July, 2016

S.0. 1434.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2029 of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the AnnexuréhénIhdustrial Dispute between the management gainBank
and their workmen, received by the Central Govemtroa 11.07.2016.

[No. L-12011/33/2015-IR (B-I1)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT, CHENNAI
Wednesday, the May, 2016
Present :K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 72/2015

(In the matter of the dispute for adjudication undeause (d) of sub-section (1) and sub-section) 2fASection 10 of
the Industrial Disputes Act, 1947 (14 of 1947) vitn the Management of Indian Bank and their workma

BETWEEN :

The Deputy General Secretary : ! Harty/Petitioner Union
Indian Bank Employees Union

No. 6, Moore Street

Mannady Corner

Chennai-600001

AND

The Deputy General Manager (HRM) : "d party/Respondent
Indian Bank DO:HRM Department

264, Avvai Shanmugham Salai, Royapettah

Chennai-600014

Appearance :
For the ' Party/Petitioner Union : Sri J. Suresh, AuthoriRepresentative

For the 2 Party/Respondent : M/s Aiyar & Dolia, Advocates
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AWARD

The Central Government, Ministry of Labour & Emyeent vide its Order No. L-12011/33/2015-IR (B.II)
dated 22/28.05.2015 referred the following Indas$ttiispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Management of Indian B&flennai regarding denial of Special AssistanttRos
Sri R. Azhagianambi is justifiable or not? If not 0 what relief the workman is entitled?”

2. On receipt of the Industrial Dispute this Triaumas numbered it as ID 72/2015 and issued nédidgoth
sides. The petitioner has entered appearance thrAuthorized Representative and the Respondentughraounsel
and filed claim and counter statement respectivélye petitioner has filed rejoinder in answer te tBounter
Statement.

3. The averments in the Claim Statement filed leygétitioner in brief are these:

As per the Industry Level Bipartite Settlement st of Special Assistant in the Bank is one amitreg
various special pay carrying post in Clerical Cadtecarries a Special Pay of Rs. 1180/- per moiftie posts of
Special Assistant as well as posts of Head CasiérSingle Window Operator are assigned on rotdtasis among
the clerical staff in the branch and they are ph&l Special Pay whenever they are designated &s Shie post of
Special Assistant used to be referred to candidates have put in 20 years of service as on thevaeledate and
applied in response to the circular that is iss@edection will be based on service seniority amitregcandidates who
applied for the post and are found eligible. Fa ffear 2013 the Respondent Bank had issued circalang for
willingness from the employees for the posts ofcgdeAssistant. Azhagianambi on whose behalf tlsputie is raised
had applied for the post. However, he was not sedefor the post. The Bank management informeddisiplinary
proceeding clearance is applicable to the postpefcial Assistant also. But this is not correcte Bettlement dated
26.02.2010 provides for disciplinary proceedingacémce only in the case of promotions and not fdraicadre
postings. On 05.06.2013 the disciplinary proceesliagainst Azhagianambi was closed after inflictimg punishment
of censure. The Bank called for applications fog thosts of Special Assistants in the year 2014. dfsovever,
Azhagianambi did not apply in response todiheular calling applications as he was under thpression that one
of the unfilled vacancies for the year 2013 willleéeased to him. However, this time also he wagiven the post of
Special Assistant. There is no justification in Bespondent not granting the post of Special Amsigb the concerned
employee. An award may be passed directing the ddelgmt to provide the post of Special Assistarthéoconcerned
employee with retrospective effect from April 20d48h arrears of Special Pay and allowances thereof.

4. The Respondent has filed Counter Statement cdimg as below:

While considering applications for the post of &pk Assistants for the year 2013 the names of
Azhagianambi, the concerned employee and anothplogee were not considered as disciplinary procegdivere
pending against them on the relevant date. AsheeBtpartite Settlement dated 17.09.1984, in thétenaf filling up
of posts of Special Assistants in the Clerical @aslitability is to be determined by interview eh#&r employees
with weightage for qualification. Thus it is cletdrat the post of Special Assistant is a promotiacedre and so
clearance of departmental proceedings is requieddré filling up the positions. Azhagianambi wasued with a
charge sheet on 16.05.2012 for certain lapses @mdhissions and he was imposed the punishment slicefy order
dated 05.06.2013 by the Disciplinary Authority. eTpost of Special Assistant is vested with the ipggsower of cash
instruments upto Rs. 35,000/- and clearing andstesrcheques, vouchers, etc. upto and includingli&,000/- and
thereby carries higher responsibilities. In thery2@l4 Azhagianambi did not choose to respondeccticular calling
application for the post of Special Assistant. Heé tconcerned employee chooses to apply for the gfoSipecial
Assistant his case will be considered subject $didfilling other requirements.

5. The petitioner has filed rejoinder denying tilegations in the Counter Statement and reiteratisgcase in
the Claim Statement.
6. The evidence in the case consists of documeatkad as Ext.W1 to Ext.W9. No oral evidence wasuadd
by the parties. The Respondent did not producedanyments also on its side.
7. The points for consideration are:
0] Whether the Respondent is justified in denyingpbst of Special Assistant to Azhagianambi?
(ii) What, if any, is the relief to which the employseesntitled?
The Points
8. Azhagianambi on whose behalf the dispute i®dhis working as Clerk in the Respondent Bank. Adiog

to the petitioner, Azhagianambi was denied the pbSipecial Assistant unjustly. Though he had aabfor the post in
response to the circular calling applications fa year 2013 his name is not considered for theglosgwith another.
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It is stated that in 2013 there were 150 postspafcil Assistants but only 148 were filled up aed Azhagianambi
and another were not considered for the post.

9. The case of the Respondent is that Azhagianarabinot considered for the post though he had egbtir
the post in the year 2013 as disciplinary procegzslihas been pending against him. It is furtheredtdiy the
Respondent that in the year 2014 when applicatias ealled for he did not apply for the post evesugh disciplinary
proceedings has been over and so there was nawreasonsider him for the post in this year also.

10. The case of the Respondent that the post afipkssistant is a promotion post is not corré&nployees
from the post of Clerical Cadre used to be depotedotation to the post of Special Assistant, pds$ingle Window
Operator, etc. Such posts carried a special pay ale Bipartite Settlement describes it as “Sdtdy carrying posts
in Clerical Cadre”. So definitely it cannot be ciolesed as a promotional post.

11. The next aspect to be considered is whethezdhtention of the Respondent that clearance ofligaplinary
proceedings is required to be considered for ths plbSpecial Assistant. The common terms and ¢iamdi providing
for disqualification clause in the Memorandum ott®enent dated 26.02.2010 and marked as Ext. W1 tef¢he
condition of disposal of disciplinary proceedingsiyofor cases of promotion. Only in the case ofrpotion the
procedure of keeping the promotion in a sealedrcand considering it after disposal of the disciaty proceedings is
referred to. This exercise is not required so fathe post of Special Assistant which is within @lerical Cadre itself
is concerned. So it was not proper on the partesfgiendent in not considering the request of Azimagidi to the post
of Speical Assistant in response to his applicationhe year 2013. In 2013 itself, by order daté&d06.2013 the
disciplinary proceedings against Azhagianambi seenfsave been closed after imposing the punishrobBoensure
against him. So it is clear that the misconductmitted by Azhagianambi was only minor in nature.

12. According to the petitioner, Azhagianambi dit apply for the post in the year 2014 under thpraasion
that his application given in 2013 would be consede However, there was no reason for this sinasops are
selected to the post of Special Assistant basdti@application called for every year.

13. Though the post of Special Assistant is a jioghe Clerical Cadre itself, it is not necessangttall the
persons who had applied for the post are allowextt@s Special Assistant. The Bipartite Settlerdated 17.09.1984
states that in the matter of filling up the podtSpecial Assistants in the Clerical Cadre suitgbis to be determined
in member banks having the posts of Special Astisty interview of senior employees with weightafpe
qualification. So it is clear that a selection @sg is involved in the selection to the post ofcgde\ssistants.

14. The Respondent has no case that Azhagianansbheteotherwise qualified for the post. The onlgsen for
not considering his application in 2013 is thaistiglinary proceeding has been pending against filme proceedings
are already disposed. So the disqualification wiidkted according to the Respondent is not theve 8o there is no
hindrance for the Respondent in considering theleyep for the post.

15. The relief claimed in the Claim Statement iattthe post of Special Assistant should be provitgethe
employee with retrospective effect and arrears pgctl Pay should also be given to him. Howevechsa prayer
could not be allowed. The employee could not bel pai the work he has not done especially becausednly an
allowance in case he had worked in the post. Howebe Respondent can consider the employee foptisé of
Special Assistant as if his application is pendimighout seeking another application from him.

Accordingly, the Respondent is directed to considiehagianambi, the concerned employee for the pbst
Special Assistant, within a month of publicatiortteé award.

The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by,lgorrected and pronounced by me in the open couthis
day the 11 May, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined

For the $'Party/Petitioner Unions : None
For the 2° Party/Management : None
Documents Marked

On the petitioner’s side

Ex.No. Date Description

Ext.wW1 27.02.2010 Promotion Policy Settlement betwindian Bank Management and Federation of
Indian Bank Employees Unions

Ext.W2 14.05.2014 Dispute with ALC, Chennai
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Ext.W3 22.08.2014 Counter submitted by Indian Biladgnagement
Ext.wW4 10.12.2014 Rejoinder to the counter
Ext.W5 16.04.2013 Letter to the Indian Bank Managem
Ext.W6 10.06.2013 Letter to the Indian Bank Managem
Ext. W7 17.12.2012 CO:HRM Circular
Ext.w8 16.05.2012 Charge Sheet issued to Mr. Ragtmambi
Ext.W9 05.03.2013 Punishment Order
On the Management’s side
Ex.No. Date Description
Nil

=+ feetl, 11 S8, 2016

H1A. 1435 — Ml foare eifufam, 1947 (1947 1 14) &1 €W 17 & SFFERO ¥ Hesitd TWhHR e
S & Weuad % Heg (Rl R STE wHGR % o, ey o i sfEfies faee § e=ig wer siEnfien
AR S I, S8 % YEE (Hed §99/2015) Wi GHIRG HLA § S S HHR 1 11.07.2016 H A
ga ol

[H. TA-12011/36/2015-3TE3R (i-11)]
I AR, S TSR

New Delhi, the 11th July, 2016

S.0. 1435.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@B9 of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the AnnexurénénIbdustrial Dispute between the management gaimBank
and their workmen, received by the Central Govemtroa 11.07.2016.

[No. L-12011/36/2015-IR (B-I1)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT, CHENNAI
Wednesday, the f1May, 2016
Present :K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 99/2015

(In the matter of the dispute for adjudication undeause (d) of sub-section (1) and sub-section) 2fASection 10 of
the Industrial Disputes Act, 1947 (14 of 1947) wetn the Management of Indian Bank and their workma

BETWEEN :

The Deputy General Secretary : s Rarty/Petitioner Union
Indian Bank Employees Union

No. 6, Moore Street

Mannady Corner

Chennai-600001

AND

The Deputy General Manager (HRM) : "d party/Respondent
Indian Bank DO:HRM Department

264, Avvai Shanmugham Salai, Royapettah

Chennai-600014
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Appearance :
For the ' Party/Petitioner Union : Sri J. Thomas JayapratmkaAuthorized Representative
For the 2° Party/Respondent : M/s Aiyar & Dolia, Advocates

AWARD

The Central Government, Ministry of Labour & Empteent vide its Order No. L-12011/36/2015-IR (B.II)
dated 19.06.2016 and Corrigendum dated 20.10.26f5red the following Industrial Dispute to thisifiunal for
adjudication.

The schedule mentioned in that order is :

“Whether the action of the Management of Indian B&tiennai regarding imposition of voluntary cessati
on Ms. Shanti Radhakrishnan, Clerk and denial afspener benefits to her is justifiable or not? Btnto
what relief the workman is entitled to?”

2. On receipt of the Industrial Dispute this Trilal has numbered it as ID 99/2015 and issued rsotizdoth
sides. The petitioner appeared through Authorizegr&sentative and the Respondent through coundehuaah filed
claim and counter statement respectively. Theipeét has filed rejoinder in answer to the CouStatement.

3. The averments in the Claim Statement filed leygétitioner in brief are these:

The dispute is raised by the Petitioner Union ehdlf of Shanti Radhakrishnan who was Clerk in Neaan
Branch of the Respondent Bank. Ms. Shanti Radslakan joined the services of the Bank as Clerk20611982.
The Respondent Bank had introduced an extraordilearye scheme for its employees. Shanti Radhalaistmad
applied for three years extraordinary leave fromlBR2007 and this was sanctioned by the Resporkemk. While
she was on leave the Bank had come out with a sloéi@ring its serving employees as well as pagileyees to join
the Pension Scheme. Shanti Radhakrishnan had eaimpiith the terms for joining the Pension Schemean8
Radhakrishnan was not in a position to report fdyan expiry of the leave on 31.10.2010 due toilkealth. So she
applied for extension of leave for three monthsoupt.12.2010. This request was rejected by the ddelgmt. So
Shanti Radhakrishnan submitted an applicationeédnk on 27.12.2010 for voluntary retirement nfrothe service
of the Bank. This request was also turned dbwihe Respondent. The Respondent then issuecenotiShanti
Radhakrishnan on 24.03.2011 directing her to refoorduty within 30 days. Thereafter another notieas sent and
later she was removed from service by letter d2&06.2011, invoking Clause-33 of the BipartitétiSment. The
Appeal filed by her requesting to modify the punigmt as Compulsory Retirement was rejected by thpehate
Authority. The dispute is raised accordingly. Teheras no reason for the Respondent to reject thmtawy retirement
application of Shanti Radhakrishnan. The Respantas adopted a vindictive attitude to the conadremployee.
Other employees who were in similar position weriligted with the punishment of Compulsory Retirethenaking
them eligible for terminal benefits. An order miag passed holding that the action of the Manageinedénying
pension benefits to Smt. Shanti Radhakrishnan jegtiag her application for voluntary retirementaerminating her
service under Clause-33 of the Bipartite Settlenieiitegal and also directing the Respondent tteea pensionery
benefits to her accepting the voluntary retirenagylication submitted by her and allowing voluntagtirement with
retrospective effect from 27.1.2010 and disbursihegarrears of pension to her.

4, The Respondent has filed Counter Statement odintg as below:

Smt. Shanti Radhakrishnan joined the service @fBank as Clerk on 12.06.1982. She went on extiaanyl
leave on 31.10.2007. The maximum period of leawt tan be availed under the scheme for extraorgileave is
only three years. The employee proceeding on leader the scheme has to compulsorily join dutg@mpletion of
three years. Shanti Radhakrishnan who proceedebtaye on 31.10.2007 should have joined duty on ejore
30.10.2010. While on leave Shanti Radhakrishnahamplied for joining the Pension Scheme. Shantdha&rishnan
did not join the service of the Bank even afterigxpf the period of leave. She submitted an appion on 27.12.2010
seeking voluntary retirement from the service & Bank while requesting for extension of leave.sTigquest was
rejected. She was given first notice on 24.03.284King to report for duty within 30 days. As shigefhto report for
duty a second notice was issued on 03.05.2011h&® twas no correspondence from her even afteittibiank
invoked Clause-33 of the Bipartite Settlement ardkred voluntary cessation of her service on 23@BL. There is
no provision for payment of pension in the casevalfintary cessation. As per Regulation-22(1)(A)tld Pension
Regulations, resignation, dismissal, removal anieation of the employee from the service & Bank shall entalil
forfeiture of his entire past service and consetiyeshall not qualify for pensionery benefits. TRetitioner Union
who is the signatory to the Settlement has no tighaise the dispute. The petitioner is not ezditio any relief.
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5. The petitioner has filed rejoinder denying tiveranents in the Counter Statement and reiteratingcase in
the Claim Statement.
6. The evidence in the case consists of documeatkad as Ext.W1 to Ext. W11 and Exts.M1 to Ext.M80
oral evidence was adduced by either side.
7. The points for consideration are

0] Whether the action of the Respondent in impositwh voluntary cessation on Ms. Shanti

Radhakrishnan is justifiable or not?
(ii) What, if any, is the relief to which the employseentitled?
The Points

8. Shanti Radhakrishnan on whose behalf the disputesed by the Petitioner Union has been workis@lerk
of the Respondent Bank. On the basis of the extnaary leave scheme of the Respondent for its eyegls Shanti
Radhakrishnan applied for 3 years extraordinarydefgom 31.10.2007 and this was sanctioned. Sbeldhhave
joined duty on 31.10.2010 on expiry of the leavewdver, rather than joining duty she applied faeagion of leave.
But the Respondent refused to extend the leavleground that there is no provision for grantxifaordinary leave
for a period beyond 3 years. The Bank asked hginaduty. However, she failed to join duty. TherlBaemoved her
from service invoking Clause-33 of the Bipartitett®enent for voluntary cessation from service. Tékef claimed in
the Claim Statement is that Shanti Radhakrishnauldhbe extended pension benefits by acceptingehaest for
voluntary retirement made by her.

9. The stand of the Respondent is that by failmgpin duty Shanti Radhakrishnan had ceased to Iserivice
and she was removed from service and she is nitednto pensionery benefits as she has forfeiteddhaim for
pension.

10. It is not in dispute that the petitioner hadefhto join duty even after expiry of the perioflextraordinary
leave of 3 years that was granted to her. Ext.Mthéscopy of the scheme for extraordinary leavawu€g-D of the
scheme states that the period of extraordinaryelesoall be for a minimum period of one year anddanaximum
period of three years. It is further clarified thlé maximum period of leave that can be availedeuthe scheme is
not more than three years during the entire semi@n employee. Since Shanti Radhkrishnan hasdfdd join duty
even after the expiry of the period of her leave.fd2 notice dated 24.03.2011 has been issued tdyée¢ne Bank
stating that she has been absenting herself froty dinauthorizedly since 31.10.2010, the date ofirgxpf the
sanctioned leave. By the notice she was askedotrtréor duty within 30 days of the notice in termfsClause-33 of
the Bipartite Settlement. Even after this she laded to join duty and one more notice dated 02051 was issued to
her by the Bank, again asking her join duty witB days. Still she failed to comply with the diientand it was
thereafter the Bank has issued order dated 25.06.26forming her that in terms of Clause-33 &t Bipartite
Settlement she has voluntarily left the servicethefBank and vacated employment in the Bank frioendate of the
letter.

11. There is no case for the petitioner that théoaof the Respondent in treating the concernegleyee as

ceased to have been in service is not proper. Evé&xt.M1 the request made by the employee, shenbastated

anything about the order of the Respondent tredtergo have ceased to be in service. In Ext.Wlhsiseasked only
for pension on the basis that she has opted faipeischeme. Since her request for pension waseéfan the ground
that she is not eligible for pension as she hasntatily ceased to be in service, she sent Ext§t2rd to the Bank on
14.09.2012 requesting that the order of voluntassation of service imposed on her is to be matidied any other
punishment should be imposed on her so that shklésto draw pension from the Bank. Then therenis more letter
i.e. Ext.W3 which is stated to be an appeal agdahestorder of “punishment of cessation of servida"this she has
requested that the order should be modified as Qtsopy Retirement instead of Voluntary CessatiamfiService so
that she will be eligible to draw pension as per Bension Regulations. In the meanwhile, on 2Z0A the

concerned employee seems to have filed an applic&tr voluntary retirement also. Though a copyhef application

is not seen produced, Ext.W5 the letter by the HR&partment of the Respondent shows that such dicatign has

been filed. It is referred to in the Counter Stagatralso.

12. The argument that is advanced on behalf ottmeerned employee is that she was eligible fosipaneven
if she has failed to report for duty after expirfytioe leave. In is argued on her behalf that shedieady joined the
Pension Scheme and so she was eligible for perdimdoubt, the concerned employee has joined thsi®e Scheme
while she was still under extraordinary leave.

13. However, merely because the petitioner hasgbihe Pension Scheme it will not make her eligfblethe
benefit of pension. The employee has refused totj@ service of the Bank in spite of notices isisteeher and she has
accepted the order of voluntary cession from sergiso. She has challenged it only after her redoepension was
refused. Having been unauthorizedly absent andgbsence having been treated as voluntary cesdapionservice
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will be employee be entitled to pension as perpifwvisions of the Bipartite Settlement? Clausei2®f(the Pension
Regulations states that resignation or dismissatmioval or termination of an employee from theviger of the Bank
shall entail forfeiture of his entire past servaned consequently shall not qualify for pensionegpdfits. As seen from
Clause-22 (2) an interruption in the service of Bamk employee entails forfeiture of his past ssréxcept in the case
of authorized leave of absence, suspension wheie ilhmediately followed by reinstatement, transfera non-
qualifying service in the establishment under thetml of the government or bank if such transfas been ordered by
a competent authority and joining time while omsfer from one post to another. Thus, it is cleat even if there is
no specific reference to voluntary cessation framvige it is more drastic in nature than resigmafiem service and
the period of absence in between is an interruptiogervice entailing forfeiture of service. Soview of the very
Bipartite Settlement entered into by the Petitiodaion and the Respondent Bank the concerned em@laxpuld not
be entitled to the benefit of pension having, vtduity ceased to be in service.

In view of my above discussion the petitioner @ antitled to any relief. The reference is answeagainst
the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by,hdorrected and pronounced by me in the open couttis
day the 11 May, 2016)

K. P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined:

For the 1' Party/Petitioner : None
For the 2° Party/Management : None
Documents Marked

On the Petitioner’s side

Ex.No. Date Description

Ext.W1 20.07.2011 Letter to General Manager (HRM)

Ext.W2 14.09.2012 Letter to General Manager (HRM)

Ext.W3 18.05.2012 Appeal against the punishment

Ext.W4 24.03.2011 Letter from Zonal Office, Chen¢@&duth)

Ext.W5 25.08.2012 Letter from CO/HRM Department

Ext.W6 25.06.2011 Letter from Zonal Office, Chent&buth)

Ext.W7 14.01.2011 Letter from Zonal Office, Chent&buth)

Ext.w8 08.12.2010 Letter from CO/HRM Department

Ext.W9 05.03.2014 Dispute raised by the petitioner

Ext.W10 26.09.2014 Counter reply by the ResponBamik

Ext W11 03.12.2014 Rejoinder to the counter reply.

On the Management’s side

Ex.No. Date Description

Ext.M1 - EOL Scheme dated 08.01.2007

Ext.M2 - Notices dated 24.03.2011, 03.05.2011 én6&2011
Ext.M3 - Regarding 22(1) of the Pension Regulatiei®elevant Extract.

=+ feetl, 11 S8, 2016
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New Delhi, the 11th July, 2016

S.0. 1436.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./2AP) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexurehia Industrial Dispute between the management oiaind
Overseas Bank and their workmen, received by ther@leGovernment on 11.07.2016.

[No. L-12012/73/2014-IR (B-I1)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT, CHENNAI
Wednesday, the ¥SJune, 2016
Present :K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 112/2014

(In the matter of the dispute for adjudication undeause (d) of sub-section (1) and sub-section) 2fASection 10 of
the Industrial Disputes Act, 1947 (14 of 1947) vimtn the Management of Indian Overseas Bank airdvwbekman)

BETWEEN :

Sri M. Sathis Kumar : I Party/Petitioner
AND

The Chief Manager : "3 Party/Respondent

Indian Overseas Bank, Regional Office
No. 65-A, East Car Street

Tuticorin

Appearance :

For the Party/Petitioner : M/s C.R. Chandrasekaran, Adtexa
For the 2° Party/Respondent : M/s NGR Prasad, Advocates

AWARD

The Central Government, Ministry of Labour & Emyeent, vide its Order No. L-12012/73/2014-IR (B.11)
dated 25.11.2014 referred the following IndustDapute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the termination from service in respetBo Sathis Kumar by the Management of Indian Gvas
Bank is legal and justified? What relief the petiter is entitled to?”

2. On receipt of the Industrial Dispute this Tribuhas numbered it as ID 112/2014 and issued rsotwéoth
sides. Both sides have entered appearance thrdwgh dounsel and have filed Claim and Counter Statd
respectively.

3. The averments in the Claim Statement filed leygétitioner in brief are as below:

The petitioner has joined Oppillan Branch of trespondent as temporary Messenger on 05.08.2006aahd
worked there upto 09.02.2010 continuously withaut break. Then he was posted to Kamudi Branch addaorked
there from 10.02.2010 to 27.09.2011 continuously.whs again posted to Oppillan Branch and workedetfrom
28.09.2011 to 28.06.2012. Then the Respondent diahtthe petitioner as Messenger in regular sdafmp with
effect from 29.06.2012 by order dated 22.06.201#% petitioner was to report for duty around 0930 AMI had to
remain till the premises was closed for the daye péatitioner was to go for local delivery of legend cheques, to the
Post Office, for payment of electricity bills, ets instructed by the Manager. He was doing otbé&esl also as any
other subordinate staff. At Kamudi Branch the patiér was additionally attending to Clerical dutide making
entries in various registers. By order dated 02054 the Respondent Bank terminated the petitifmoen service
without giving any notice stating that on verifiget of the records of Oppillan Branch they havenfdiuthat the
petitioner had never worked at Oppillan Branch amporary Messenger. The Oppillan Branch had rigisgyed a
certificate certifying that the petitioner was eggd as Messenger in the Branch and was continuemgsged for
more than 240 days preceding 15.11.2010. Kamudi@®ralso has issued a certificate to this efféetals on the basis
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of these two certificates the petitioner was intamed and was appointed as Messenger. By orded @2t€6.2012 the
petitioner was on probation for a period of 6 menémd was confirmed in the service of the Bank wifiect from
29.12.2012. The Respondent had terminated théometi from service on the unfounded allegatiort the did not
work as Temporary Messenger in Oppillan or Kamudirigh of the Respondent. The petitioner had raisedlispute
accordingly. The petitioner is entitled to be ré@tesd in service. An order may be passed diredtiegRespondent to
reinstate the petitioner in service.

4, The Respondent has filed Counter Statement odintg as below:

A settlement was entered into between the recedrilzade Union and the Second Respondent on 10100P.2
under Section-12(3) of the ID Act, for absorptidnTemporary Messengers/Sweepers as one-time alsyrptibject
to satisfaction of certain educational qualificatiand prior service conditions. On the basis of $dhdlement the
Respondent issued circulars to all the Regionalkc€df The Regional Offices were instructed to abliéeclaration in
the prescribed form from the eligible Temporary Besgers/Sweepers. The petitioner submitted apialicdorm
stating that he is eligible to be appointed tophst of Messenger having worked in Oppillan and KdinBranch for
more than 240 days in a calendar year. The petitiaias selected for appointment of messenger aneghkénformed
of this by order dated 26.06.2012. On subsequaificaion of the branch records it was found ttie petitioner had
not worked at the branches as Temporary MesseHgenad made a false declaration regarding his teampgervice.
The petitioner has not complied with the essert@idition of working period as provided in the ksttent dated
17.02.2011. Before appointment the petitioner Hadrgan undertaking that if his declaration is fddalse he is liable
to be terminated from the service of the Bank. &pplication given by the petitioner for absorptisntainted with
fraud. The absorption of the petitioner in serviges not lawful at the very inception. So he desgteebe terminated
from service. Natural justice cannot be affordeea fwerson who has committed fraud and misreprets@mia respect
of his working period in his application. There wasnecessity to give opportunity to the petitiotiedefend himself,
according to Chapter-17 of the Bipartite Settlemdaiied 14.12.1996. Termination of the petition@nfrservice is
fully justified. He is not entitled to any relieFhe dispute is liable to be dismissed.

5. The evidence in the case consists of oral egelei WW1 and MW1 and documents marked as Ext.W1 to
Ext.W20, Ext.M1 to Ext.M14 and C1 to C7.
6. The points for consideration are

0] Whether the action of the Respondent in terminatiegpetitioner from service is justified?

(ii) What, if any is the relief to which the petitiorierentitled?
The Points

7. Ext.W10 is the settlement that was entered ligtthe Respondent Bank and the recognized TradenUs
17.02.2011 regarding absorption of Temporary MegsesiSweepers as one-time measure. As per thiemnsetit
opportunity for absorption was given to Casual/Terapy Messengers/Sweepers who have worked for mhare 5
years in any of the branches / offices in permamnaciancies and completed 240 or more days contgtyon a
calendar year as on 15.11.2010 and are still wgrkimthe date of the agreement. Such persons wédre absorbed in
Phase-I before 30.06.2011. Under Phase-Il those alve worked for more than 3 years but less thyedss and
completed 240 or more days continuously in a caengar as on 15.11.2010 were to be absorbed. sdoualder
Phase-lIl those who have completed 240 or more dagsinuously in a calendar year and had been eugfy less
than 3 years as on 15.11.2010 and were still wgrkiere to be absorbed. The petitioner had appbedlbsorption
under Phase-1 of the settlement and had been apdoas regular Messenger by the Respondent angosisd at
Oppillan Branch by order dated 26.06.2012. Accaydio the petitioner he had worked at Oppillan Brarfiom
05.08.2005 to 09.02.2010, then at Kamudi Branchfi®.02.2010 to 27.09.2011 and again at Oppillaan8&n from
28.09.2011 during which time he was given regupgpaintment. The petitioner had joined Oppillan Biams regular
Messenger, had completed his probation period wib6ths and was confirmed in service. However, ldeodated
02.05.2014 the Bank terminated him from serviceeyThave taken the stand that on verification of rdeords of
Oppillan and Kamudi Branch it was revealed thatghgtioner had not worked in those branches duttegrelevant
period to make him eligible to be absorbed as Ipeiteérms of Ext.M10, the settlement dated 17.02.28&cording to
the Respondent, the petitioner was absorbed orbaisés of a declaration given by him that he hadkewdras
Temporary Messenger. At the time of appointmenhé@ given undertaking that in case his declaraggarding his
temporary service and other details are foummbrrect he is liable to be terminated from smvThe Bank, acting
on the undertaking had terminated the petitionemfiservice, having found that the declaration &irad by him is
false.

8. The Respondent had not conducted any domedfigirgnbefore terminating the petitioner from seevidts
stand is that the very appointment of the petitioad¢ainted by fraud and misrepresentation ancatieorption was not
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lawful at the inception itself and there was noessity to conduct a formal enquiry before termimatihe petitioner
from service.

9. The initial question to be considered is whetherpetitioner had actually been in the temposaryice of the
Respondent to justify his absorption as regular 9deger in the rolls of the Respondent. The pettidmad given
evidence as WW!1 to substantiate his case. He ftasated his case in the Claim Statement, in htooPAffidavit in
lieu of Chief Examination, in his attempt to jugtifis stand. The petitioner had also marked Exttd/Ext.W20 to
prove his case. Out of the documents produced toythé documents relevant on the aspect of tempaemice are
Ext.W3 and Ext.W5 and also Ext.W17, Ext. W18 and.\B#0. Ext. W3 and Ext.W5 can be dealt with whilecdissing
the evidence of MW1 as these are the certifica®mseid by MWL in his capacity as the Branch Managdrby another
Branch Manager respectively. Ext.W17 and Ext.W1e the computer printout of GL transactions produbgdhe
petitioner to show that he had been working inBaak. However, these are printouts for the pefioch 2011 only.
As per Ext.M10 a person a temporary employees wele@sabsorption should have been in service a$dri.2010.
According to the Respondent the petitioner workedesnporary assignment only after this relevane.dakt.W17 and
Ext.W18 do not serve any purpose so far as théigregr is concerned for the reason that these w@rsegjuent to the
cut-off date given in Ext.M10. Of course, paymenséen made to the petitioner on certain dategm&x.W17 and
Ext.W18. There are also the vouchers marked as\E2&.series showing the petitioner as Temporary Biegsr. But
all these vouchers are also after the cut-off datéwill not support the case of the petitioneth# petitioner was able
to produce such vouchers and even able to get demprtintout of GL transactions of the Bank for theriod from
2011 onwards it would not have been difficult fdim to get a computer printouts of previaahsactions also. So
also the voucher for the relevant period also gshbave been available with him or could have beadaravailable by
him if he had actually worked prior to the cut-dfite mentioned in Ext.M10. As it is, apart from tiral evidence of
the petitioner and Exts.W3 and W5 certificates ather evidence is available on the side ef fbtitioner to
establish the case that he had worked in Oppiltehkeamudi branches of the Respondent Bank for riiae 240 days
prior to the cut-off date i.e. 15.11.2010.

10. Ext.W3 is the certificate containing the sigmatof MW1 who was the Manager of Kamuthi BrancheT
certificate states that the petitioner has beeaged as Messenger in his Branch since 10.02.26d he had been
engaged continuously for 240 days or more precefll§1.2010 and continued to be engaged as sucdheodate
when the certificate was given i.e. on 06.04.2(E4t.W6 is the certificate of such kind given by thlanager of
Oppillan Branch stating that the petitioner was aggggl in the Branch since 05.08.2005, had been romisly
engaged for more than 240 days preceding 15.11.20d@ontinued to be engaged as such on 06.09.2 tiate on
which the certificate was given. MW1 has statedis Proof Affidavit that he had issued Ext.W3 dartite to the
petitioner under the influence of his father, Suthuraj who was the Regional Committee Member ©fade Union
and Thomas Balan who was additional General Segrefal uticorin Region of the Union. He has furtletated that
the petitioner had not worked as Temporary Mesgeageadetailed in the certificate issued by him. hael further
stated that even after the cut-off date given inN%0 the petitioner has not rendered service aspbeary Messenger
but did sweeping work only. As seen from his evidgron receipt of complaints regarding malpradticabsorption,
the Bank had investigated the matter and foundtiwattwhat is stated in the certificates are faldee CBI also had
registered cases against the Office Bearers offthde Union including Thomas Balan and father @f pletitioner.
MW1 himself has given a confession statement aiscvihs marked as Ext.M5. He has stated in thisttieatertificate
was wrongly given by him as instructed by the Qffitearers of the Union. He has stated in his eezamination that
though action was not initiated against him fouisg false certificate to the petitioner chargeetheas issued to him
on a similar issue and enquiry in that matterilsgaing on.

11. The case of the petitioner is that the cegtfis were issued by the respective Branch Managyson the
basis of his temporary service. The petitionerswmght production of documents by the Bank to ptusecase that he
had worked in Oppillan and Kamudi branches as Teargdvlessenger. The Bank had produced Ext.C1 tdCExat
the instance of the petitioner. These documents wegirked by the petitioner during cross-examinabbrMW1.
Ext.C7 is the GL Statement regarding other suntarges for the period from 10.02.2010 to 06.04.2@XEspect of
Kamudi Branch. In this there are two entries simgnwpayment to the petitioner. On 30.04.2010 R9®;8s seen paid
to the petitioner. On 31.01.2011 another Rs. 2;2i306een paid to him. The case of the petitideethat he had
worked in Kamudi Branch from 10.02.2010 to 27.09R0As requested by the petitioner the Respondenphoduced
the entire GL Transaction Statement of Kamudi Bhafur the period starting from 10.02.2010. As datbe cut-off
date to become eligible for absorption is 15.110he only entry showing that the petitioner hamtked at Kamudi
Branch before 15.11.2010 is the entry made on 82000 for payment of Rs. 1,800/-. MW1 has admitted this is
the wage paid for 18 days which would show thatpéetioner must have been at Kamudi Branch foddgs prior to
the entry referred to. The suggestion that was ndadeg cross-examination of MW1 is that otherpants also were
made to the petitioner without referring to his marBach transaction is seen correctly enteredarzh Transaction
Statement in respect of Kamudi Branch. AccordingVid/1, one Jayakodi who was the Sweeper at the timg
attending to Messenger work also. The GL Statermafritse Branch reveals payment made to Jayakoduémetly also.



[T 11 —@ve 3(ii) ] qRA T TSI : L 16, 2016/3T51E 25, 1938 3145

The name of the petitioner alone could not haven lemitted if payment was made to him. There is imgtln the GL
Transaction Statement in respect of Kamudi Brawncshow that the petitioner had been continuouslyking in the
Branch from 10.02.2010 to 15.11.2010. The GL Taatisn Statements in respect of Oppillan Branchmfro
06.02.2009 also are available in Ext.C.7. Accordimghem the details of the transaction prior te geriod are not
available. If the petitioner is to become eligilide absorption he should have continuously workadnfiore than 240
days in a calendar year prior to 15.11.2010. Sm evith the details of the transactions from 06.022 it could be
found out if the petitioner had worked for morertt&0 days with the Respondent prior to the cudate. On going
through the transactions of Oppillan Branch | arhatge to find out the details of any payment mexthe petitioner.
At the same time payments are seen made to othwesds cleaning and scavenger charges. It is rintqebout to me
that the name of the petitioner appears anywherthéndocument in respect of Oppillan branch. | badn going
through the document but | was not able to findanyt such entry also. Thus the GL Transaction States produced
by the Respondent at the instance of the petitioreerd show that the petitioner had not worked rfwre than 240
days in any of the two branches of the RespondankBs claimed by him. No other documents are medlby the
petitioner also.

12. The documents other than Ext.C.7 produced &yRéispondent at the instance of the petitioner wenked
as Ext.C1 to Ext.C6 through MW1. These are theadpregister, account opening register, chequenetgister,
local cheque register, etc. MW1 was asked aboubdnelwriting in these documents but he was not @hbidentify the
hand by which those were written. There is nothingatural in it for the reason that the Branch Mgamacould not be
expected to remember the handwriting of all hisosdimate staff in all the branches he had workedha time of his
examination MW1 was not in the branch at all. Ttierapt on behalf of the petitioner seems to hawnlie make out
that these documents contain the handwriting of ghétioner also. This attempt has failed in thesealze of
identification of the handwriting by the witnesshefe is nothing to show that the petitioner is emted to these
documents in any manner. Thus the available dootsneould not show that the petitioner had workethvthe
Respondent as Temporary Messenger for than 240 amtsuously prior to 15.11.2010 and he continteedvork
with the Respondent on that date. On the other langer the documents there is no data to showthibagtetitioner
had worked in the Bank as claimed by him, for #devant period.

13. One contention that has been raised by théigreti in the Claim Statement is that he was teateid from
service without any notice and without conductimy @&nquiry. The petitioner seems to have been texted from
service without notice, but paying one month’s sala lieu of notice. The Respondent has contented the
petitioner has given undertaking at the time ofaapiment that he is liable to be terminated fromviee in case his
declaration are found false and so there was nesség to give opportunity to him to defend hims&ften though
enquiry was not conducted by the Respondent, thasesufficient opportunity for the petitioner befdhis Tribunal to
establish that he was eligible for absorption ast@ens of Ext.M10 in which case he would have bestitled to an
order of reinstatement. However, as already stdtedyas not able to establish his case here. Oottie hand the
Respondent has sufficiently established that e ésfalse. So the petitioner is not entitledrip eelief.

In view of the discussion above the reference riswered against the petitioner. An award is passed
accordingly.

(Dictated to the PA transcribed and typed by hiorrected and pronounced by me in the open couthisn
day the 18 June, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:
For the ' Party/Petitioner : WW1, Sri M. Sathis Kumar
For the 2 Party/Respondent : MW?1, Sri A. Sampath

Documents Marked

On the Petitioner’s side

Ext.No. Date Description

Ext.W1 14.12.1996 Extracts from Settlement

Ext.W2 05.04.2011 Oppillan Branch to Kamudi brancértifying First Party having working at
Oppillan

Ext.W3 06.04.2011 Kamudi Branch Certificate

Ext.w4 06.04.2011 Letter of First Party in Annexdreéo Central Office of the Second Party certified

by the Kamudi Branch
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Ext.W5 06.09.2011 Oppillan Branch Certificate

Ext.W6 18.05.2012 Advice for interview

Ext. W7 22.06.2012 Appointment Order

Ext.wW8 27.06.2012 Order posting to Oppillan Branch

Ext.W9 17.08.2013 Confirmation w.e.f. 29.12.2012

Ext.W10 02.05.2014 Termination Order

Ext W11 16.05.2014 dispute raised before the AL@r«Tonciliation Officer
Ext.W12 14.07.2014 Reply of the Second Party

Ext.W13 15.07.2014 Rejoinder of the First Party

Ext.W14 12.08.2014 Rejoinder of Second Party toineler of the First Party

Ext. W15 28.08.2014 Failure of the Conciliation Repo

Ext.W16 25.11.2014 Reference of Dispute to the HenCGIT-cum-LC, Chennai
Ext W17 Sept.2011 Computer print-out of GL Purp®sgnsactions in [7490] relating to “Other

ToJune 2012  Sundry Charges”

Ext.W18 03.12.2011 Computer print-out of GL Purpdsgnsactions in [7451] relating to “Wages-
To 23.06.2012 Temporary Messengers”

Ext.W19 01.10.2011 A list prepared manually froenit1 to 3 hereinabove to prove that the petitioner
To 23.06.2012 worked on all days from Sept. 2@Llune 2012

Ext.W20 Various Dates  Some available vouchersirglab payments made to the petitioner

On the Management'’s side

Ext.No. Date Description

Ext.M1 23.03.2011 Bank circular regarding absorptio

Ext.M2 06.04.2011 Declaration form in the form afifexure-A

Ext.M3 22.06.2012 Appointment Order

Ext.M4 - Application form

Ext.M5 09.12.2013 Confession statement by the Brdnanager who issued false service certificate

Ext.M6 11.04.2014 Confirmation by the existing BrarManager,

Ext.M7 15.04.2014 Confirmation by the present Braktanager, Kamudi

Ext.M8 15.04.2014 Investigation Report

Ext.M9 02.05.2014 Termination Order

Ext.M10 17.02.2011 Memorandum of Settlement arris¢dinder Section-12(3) of Industrial Dispute
Act, 1947

Ext.M11 28.04.2014 Admission letter given by Mr. #ampath, the then Manager of Kamudi Branch

Ext.M12 29.10.2013 First Information Report in RAN 2013 A 0044

Ext.M13 02.08.2014 News of job scam issued varewspapers — A Serial

Ext.M14 02.05.2014 Demand Draft in the name oftAarty alongwith his statement of account.

T feetl, 11 S8, 2016

W3, 1437.—3Eifes foare atfuf=m, 1947 (1947 &1 14) 1 &7 17 & A0 § S5 WHR fHfghe
9% & WEUad & Helg Sl 3R STk HURR % o, oy § ffde oiwifie foe § s wer st
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[€. TA-12011/74/2013-3ME3R (Ft-11 )]
A AR, T TSR

New Delhi, the 11th July, 2016

S.0. 1437.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./2@13 of the Central Government Industrial Tribunal-cum-
Labour Court-l, Chandigarh as shown in the Anneximr¢he Industrial Dispute between the manageroéByndicate
Bank and their workmen, received by the Centralé&oment on 11.07.2016.

[No. L-12011/74/2013-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI SURENDRA PRAKASH SINGH, PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT-I, CHANDIGARH

Case No. ID No 121 of 2013
Reference No. L-12011/74/2013-IR (B-IlI) dated 162D013.

Shri Jitender Kumar, Ex- Temporary Attender c/® 8tate Secretary,
Syndicate Bank Employees’ Union (NZ) States ComemitRohtak ...Workman
Versus

1. The Deputy General Manager,Syndicate Bank, RedjiOffice,
48 Bhadana Bhawan, Neelam Bata Road, FaridabadrgHay ...Respondent

Appearances :
For the Workman : Shri R.P.Rana Advocate.
For the Management : Shri Randeep Singh Advocate.
AWARD
Passed on: - 06 -06-2016

Government of India Ministry of Labour vide not#ition Na . L-12011/74/2013/IR (B-11) dated 16.11.2013;
the Central Govt. has referred the following digptat this Tribunal for adjudication:

“Whether the action of the Deputy General Managgndicate Bank, Regional Office, Faridabad in sena
Show cause Notice to Sri Jitender Kumar, Ex-Tempofdtender vide reference No.0656/FRO/PD/TRJ/12
dated 14.06.2012 for his apprehensing terminatilbegiag him that he had concealed the Education
qualification after a gap of two years is just faid legal? If not, to what relief the workman igited to and
from which dated?”

2. Brief facts of the case according to the workraenthat he got his name registered in employmecitange
for the job with educational qualification of mawlation vide regd. No.7/04 dated 6-8-2004 regd.n§12902/04 and
he passed 10+2 examination in 2006 and approachedemployment exchange for addition of educational
qualification in their record, but the authoriti@goided him and said that they will add his higeéucation only after
graduation only and his 10+2 qualification could he added in the employment exchange. It is &urgleaded that
the management called the candidate from the empdayexchange to prepare a panel of attendar fididbad Distt.
And the name of the workman was sent by the empdoyraxchange to the management and workman wasidall
interview in 2007 and workman was selected and eelfed and subsequently he was given appointmeattasdar
in regional office Faridabad on 13-9-2010. The kmoein submitted that he was neither asked aboujuagfication
nor he was asked to submit any certificate of djaation during interview and workman since theringohis job with
sincerity and honesty. The workman further submiitteat on 14-6-2012 management served show cau®e rupon
the workman alleging that workman had concealectthecational qualification as on the date of apyfior panel of
temporary attended and there was a discrepanajucagional qualification in comparison with detsilbmitted at the
time of interview and Deputy General Manager adkiedvide show cause notice dated 14-6-12 as tohidhgervices
should not be terminated for concealing the fatte workman submitted that he never concealed dugational
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qualification as his name was forwarded by the eympent exchange and during the interview he wagmasked
about his educational qualification. The show-caustice is after thought and unlawful as the workmes appointed
by following all the recruitment rules of the bank.is further submitted that workman himself desgd his
qualification when he was asked by the bank toiflrthe details as per bio-data. The workman ngage any false
information. The workman had completed more th&® @ays in a calendar year from 13-9-2010 and llbgvscause
notice is mockery and illegal as possessing of drigiualification cannot be a disqualification ame tworkman
already given undertaking to the management thahermasis of higher qualification he will not ctaany promotion
or any other benefits of service. It is furtheegided by the workman that in a similar matter aerodmployee Mr.
Subhash Chand of the management was charge slieetadntioning his qualification as"gass and subsequently it
was found that he was matric. He was removed fsemvice but Appellate Authority reinstated him ¢ tsame
position. It is prayed by the workman that showssa notice dated 14-6-2012 being illegal and batl raay be
guashed.

3. The management filed written statement. Prelmjinobjection has been taken that petition is not
maintainable being premature as the managemenndtagassed any order of termination. The showeausice
regarding explanation of the workman about his atanal qualification and workman filed reply whidé still
pending and the present dispute is liable to benidsed as the workman deliberately concealed higagnal
qualification being 10+2 passed while filling upetlapplication form for the post of temporary atwmd The
management in order to fill up the casual and leagancies in the cadre of attendar required totaii district wise
penal of temporary attendar and from this panellidteof candidate provided by the employment exg®ato the
management. The management placed an indent witbecned employment exchange prescribed the edoedti
qualification required for the post as per the bpokcy. The educational qualification has beedi as 8 standard
passed and should not have passdtstandard. In view of the above indent the namia@fworkman was one of the
candidate forwarded by the employment exchanged&baid. The workman was separated for the interdad
workman during interview submitted employment exde card No. 07/04 dated 6-8-2004 as per which his
qualification was 18 pass and the workman was empanelled as tempdtangdar and entrusted with duty at regional
office Faridabad. Later on it come to the notié¢he management that workman has passé&dexamination in the
year 2006 . From this it is clear that workman passed 12 examination in the year 2006 whereas in his agptia
dated 12-5-2007 he has mentioned his qualificatias 18 pass and he was possessing higher educational
qualification at the time of submitting his apptica for employment and workman concealed his higitucational
qualification at the time of interview. The workmeas served show-cause notice to which workmed filis reply in
which he mention that on the basis of his highali§oation he will not claim any benefit which i®t acceptable by
the bank. It is further pleaded by the managentesit the workman never informed the management hbahas
passed +2 examination at the time of interviewis further pleaded by the management that empamelof workman

is in violation of the guide lines issued by thevG®f India and appointment of the workman is valgtabnitio. The
management prayed that the claim of the workmaleveid of merit and may be dismissed.

4. The workman filed replication to the writtentstaent reiterating the claim made in the claimtjgeti The
workman further sub mitted in the replication thatwas appointed on 13-9-2010 and since than Heitg his job
with sincerity and honesty and he himself disclosisdqualification on the asking of the bank tonish the details as
per bio-data given by bank to him and he has nagrgany false information to the management to rigguhe job
and allegation in the show cause notice are wrowlgoaly a attempt to terminate his service.

5. In evidence the workman filed his affidavit as\B#1. The workman also relied upon documents Exbié2

date form dated 18-8-2011 and Ex.W3 letter datdd-2011 written by the workman to the managemeganaing

permission to avail leave for reappearing in Bafiexamination which contain endorsement of th@agament of
the same date. The management filed the affidaxME of one Sh. K.S. Karunakara , Assistant Genktahager
regional office, Faridabad. The management alga fdlocuments Ex.M1, EX.M3 to Ex.M7. Both of thenggses of
the parties were cross-examined.

6. | have heard the parties, gone through the de@mod evidence produced by the parties.

7. The workman filed his affidavit in evidence. Th@nagement has cross-examined the workman. ( WW1
Jitender Kumar). In his cross-examination WW1 ditler Kumar stated that “ | am BA pass.| passedrtatic in the
year 2004. | appeared in lZzxam in 2006 in which | was to appear for compartmexamination; therefore, |
appeared in September October 2006 in compartmemieation of class 12 | was declared pass mark sheet was
sent to me in July 2007. Mark sheet are issueddatt¢he result is declared earlier”. The managéimevitness MW1
K.S. Karunakara Assistant General Manager was -@xasined by the representative of the workman. MKV3.
Karunakara in his cross-examination stated thakman was called for interview from the employmerthange to

the management bank on the basis of qualificatientianed as matric. Workman filled the form Ex.MImiening his
qualification as 18 pass. Ex.M4 senior Secondary certificate exanonai dated 20.12.2006. On a specific question,
this witness answered “ | do not know whetherwloekman qualified the examination as supplementaduly 2007
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as there is no documentary evidence”. To anothestén this witness stated that the workman hinfdkdtl the form
Ex.W2 mentioning his qualification as BA part-fter senior secondary certificate 2006.

7. Representative of the workman submitted thatkmemn never concealed any information regarding his
educational qualification. Workman himself subndtthe form mentioning his educational qualification updating
.The workman also relied upon the document Ex/W8s 15 the application of the workman addressethéoDeputy
General Manager Syndicate Bank for seeking peromsg avail leave for re-appearing in BA Final Exaation. In
this application the bank authorities mention thiéofving endorsement:-

“We may permit Shri Jitender Kumar temporary attarto avail leave on"™8October and 11 October 2011(
2days) for appearing in BA exams on referred alsmgect to availability”.

8. This document shows and indicates the bonafiolernf the workman. The representative of the memesgnt
submitted that this reference is pre-mature as ¢imra has been taken by the management so fansigdie
workman.Rebutting to this arguments, the learnathebfor the workman cited para3 G of the claimitjmet quoting
that in a similar matter an employee of the respahdank namely Shri Subhash Chand was chargeeshémt
mentioning his educational qualification a8 Bass and subsequently it was found that he hadpleded his
matriculation examination also. He was removed fithi service of the bank but his appeal was acdelpyethe
appellate authority and he was reinstated on thee qzosition. In view of the above fact the worknies reasonable
apprehension and it cannot be said that the claitheoworkman is pre-mature. The management citeddase laws.
Ashok Kumar Verma and others Vs. Container Corpamatf India and ors. Reported in  2015(2) CLR 1980onam
Devi Vs. State of Jharkhand 2013 (3) JLJR 619thWue respect to the case laws of the Hon'blenHigurts, the
above cited case law the facts and circumstances gquéte different from the facts and circumstancethe present
case and are not applicable on the case in hand.

9. The learned counsel for the workman cited cageCharanijit Singh Vs. Punjab Agriculture Univeysiind
anothers 1994 (3) RSJ page 295. The Hon'ble PwarjdtHaryana High Court has held as under:

“Constitution of India, Arts,226/227-Appointmentttier-withdrawal of-Clear from the record that thests
were duly advertised-Petitioner possessed muchehigbalifications that those which had been prbsck
Was eligible-Was duly selected- Given an offerappointment vide letter dated July 14, 1992-Theas w
nothing except the intervention of the Union whitlay have compelled the respondents to withdraw the
orders-Authorities have merely succumbed to presand compromised on principles — Withdrew theroffe
of appointment which had been made to the petitiafiter he had been duly selected-Action was antyit-

Is liable to be set-aside”.

10. The representative of the workman also cites# éaw Smt. Tajinder Kaur and others Vs. Stateuwfj& and
another 1993(3) RSJ page 162. The Hon’ble PumdtHaryana High Court has held as under:-

“After hearing the learned counsel for the partlefind that there is a considerable force in thguanents of
the learned counsel for the petitioner. B.Ed gigaltfon is certainly higher that JBT qualificatiand a person
possessing higher qualification is not debarrezmfrbeing appointed against a post for which lower
gualification are required.”

11. Considering all the facts and circumstancethefcase, the show-cause notice dated 14-6-2012tbdbe
illegal, unfair and arbitrary and has to be quash&wbnsequently the show cause notice N0.0656/FROIRI/12
dated 14.06.2012 is hereby quashed.

12. Reference is answered accordingly. @e@ovt. be informed. Soft copy as well as hardycbe sent to the
Central Govt. for publication.

Chandigarh.

06.06.2016

S. P. SINGH, Presiding Officer
=+ feetl, 12 S8, 2016
R, 1438, —3fEfies foare eifufsem, 1947 (1947 1 14) &1 91 17 & 0 § H<9 TR q¥=m
I % YEUdT % Heg FHEISER AR ST SR & §iE, ey § e i faar § S wen i
AR S T, HEHSEE & GEE (HeH H. 840/2004) ! YRR HLdl © S T TWHR H1 10.07.2016 I
TS g3 el
[€. TA-41011/38/2003-3EAR (Fft-1)]

TER 148, STIanT Aty
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New Delhi, the 12th July, 2016

S.0. 1438.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./B3®4) of the Central Government Industrial Tribluoiam-
Labour Court, Ahmedabad as shown in the Annexurieénindustrial Dispute between the management e§té/n
Railway and their workmen, received by the CerBavernment on 10.07.2016.

[No. L-41011/38/2003-IR (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 22 February, 2016
Reference: (CGITA) No. 840/2004
Reference: (ITC) No. 13/2004

1. The Sr. Divisional Mechanical Engineer
Western Railway,
Baroda-390004

2. The Divisional Raiwlay Manager,
Western Railway,
Pratapnagar,
Baroda-390004 ...First Party

Vs.

Their workmen

Through the Divisional Secretary,
Paschim Railway Karmachari Parishad,
Shastri Pole, Kothi

Baroda ...Second Party
For the First Party : Shri H.B. Shah, Advocate
For the Second Party . Clo. P.RK.P.

AWARD

The Government of India/Ministry of Labour, New Belby reference adjudication Order No. L-
41011/38/2003-IR(B-1) dated 08.03.2004 referred tHespute for adjudication to the Industrial Tribuyna
Baroda(Gujarat) in respect of the matter specifieithe Schedule:

SCHEDULE

“Whether the demand of the union to promote Shrib&lal R. Khalasi for the post of Sr. Khalasi igdk
proper and justified? If so, to what relief the cemed workman Shri Ambalal R. is entitled to anohf
which date?”

2. This reference dates back to 08.03.2004. Secortgt pas been absent since last several dates andhets
filed statement of claim despite giving dozens ppartunity. Thus it appears that second party hamdmation or

willingness to proceed with the reference. Thus, Thibunal has no option but to dismiss the refeean default of the
second party.

The reference is dismissed in default of the sequaity.
P. K. CHATURVEDI, Presiding Officer
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T feetl, 12 S8, 2016
1. 1439, —3iEifies foamg srfuf=m, 1947 (1947 1 14) 1 91 17 % ST § H=<19 THR SCISE
fa. & webes & Hag AN SR 39 SHER & dE, ogey § e e foer § s wer s
AR S T, HEHSEE & GEE (HeH H. 179/2004) 1 GHIRE HLdl € S HEF TWHR H1 10.07.2016 I
TS g3 el

[E. TA-30012/148/98-3TgAR (=fi-1)]
TER 188, STganT Aty

New Delhi, the 12th July, 2016

S.0. 1439.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No/20®4) of the Central Government Industrial Tribluoiam-
Labour Court, Ahmedabad as shown in the Annexuthdrindustrial Dispute between the managementNGO Ltd.
and their workmen, received by the Central Govemtroa 10.07.2016.

[No. L-30012/148/98-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 22 February, 2016
Reference: (CGITA) No. 179/2004
Reference: (ITC) No. 81/1999

1. The Executive Director,
ONGC Ltd.,
WRBC, Makarpura Road,
Baroda-39009 ...First Party

Vs.

Their workmen

Through the General Secretary,

ONGC Employees Union,

8, Samrapan Shopping Complex, Highway,

Mehsana-384002 ...Second Party
For the First Party : Shri K.V. Gadhia, Advocate
For the Second Party : C/o ONGC Employees Union

AWARD

The Government of India/Ministry of Labour, New Belby reference adjudication Order No.
L-30012/148/98-IR(B-I) dated 15.03.1999 referrede tllispute for adjudication to the Industrial Tribln
Ahmedabad(Gujarat) in respect of the matter spetifi the Schedule:

SCHEDULE

“Whether the demand of ONGC Employees Union inragkiromotion of Shri Shankar Soma, Khalasi Gd-I
upgraded in the pay scale of Rs. 2532/- w.e.f. B9® with all consequential benefits is justifiednmt? If
yes, what relief the workman is entitled?”
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2. This reference dates back to 15.03.1999.Secartgt filed the statement of claim (Ext.4) on 221909 and

first party filed written statement (Extr.5) on 13.2000 since then the second party has been adsértas not been
leading evidence despite giving dozen of opporjufitus it appears that second party has no inainatr willingness

to proceed with the reference. Thus, the Triburza ho option but to dismiss the reference in defafuthe second

party.

The reference is dismissed in default of the seqanty.

P. K. CHATURVEDI, Presiding Officer
T feetl, 12 e, 2016

WA, 1440, — 3Tl foame aifuf=m, 1947 (1947 1 14) &1 91 17 % TR0 § H519 TR q¥=m
T & Yeudd & Helg Al 3R 9 wHGR & o, oey § e oiife faag ¥ s=ia wer sieifin
TR/ S T, SEHSEE ® U= (Fed G 191/2006) I YHIE HA © S HET TR H 10.07.2016 H
TS g3 el

[E. TA-41012/19/2006-3T%3R (=f-1)]

TER 188, STIanT Aty

New Delhi, the 12th July, 2016

S.0. 1440.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./2®16) of the Central Government Industrial Tribluoiam-
Labour Court, Ahmedabad as shown in the Annexurieénindustrial Dispute between the management e§té/n
Railway and their workmen, received by the CerBavernment on 10.07.2016.

[No. L-41012/19/2006-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated T April, 2016

Reference: (CGITA) No. 191/2006

1. The Dy. Chief Material Manager,
Western Railway, Dahod,
DAHOD (Gujarat) ... First Party No.1

2.  The Asstt. Material Manager,
Western Railway, Pratap Nagar,
Baroda ...First Party No.2

Vs.

Their Workman,

Through the Divisional Secretary,
Paschim Railway Karmachari Parishad,
Shastri Pole, Kothi,

Baroda ...Second Party
For the First Party : None
For the Second Party : Clo. P.R.K.P
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AWARD

The Government of India/Ministry of Labour, New IBie by reference adjudication Order No.
L-41012/19/2006-IR(B-I) dated 17.11.2006 referrdue tdispute for adjudication to the Industrial Tnby
Ahmedabad(Gujarat) in respect of the matter spetifi the Schedule:

SCHEDULE

“Whether the action of the management of WesteaiiwRy represented by Dy. Chief Material Manager,
Western Railway, Dahod in not giving promotion ¥&&i1 Ramubhai K; Baldev R; Maganbhai T; Jaswant D
& Madhusudan H, Group D employees for the postlefkecum-typist is legal, proper and just? If ntd,
what relief the concerned workmen are entitled to?”

2. This reference dates back to 17.11.2006. Secortgl paion representative Shri R.S. Sisodia has doten
on the order sheet of the reference that secortgl gaes not want to proceed with the referencethadsame may be
dismissed as not pressed.

Thus, the reference is dismissed as not pressed.
P. K. CHATURVEDI, Presiding Officer

T feetl, 12 e, 2016

HLI. 1441, — 3Tl faae sifufem, 1947 (1947 &1 14) 1 91 17 & TR0 § H=09 THN 9RAE
We A & Y & Hog sl R 39 HHeR % e, ey o fie fenfien oo o Swig @R siefin
SARIHTOY 5 O, SEHSEIE ® FEe (TeH H. 159/2004) 1 YRR H © S HEA THR H1 10.07.2016
T g3 el

[E. TaA-12012/182/98-3TgAR (=f-1)]
TER 148, STIanT Aty

New Delhi, the 12th July, 2016

S.0. 1441.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./2B®¥) of the Central Government Industrial Tribluoiam-
Labour Court, Ahmedabad as shown in the Annexutbénndustrial Dispute between the managementaikBank
of India and their workmen, received by the CernBalernment on 10.07.2016.

[No. L-12012/182/98-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28 February, 2016
Reference: (CGITA) No. 159/2004

The Branch Manager,

State Bank of India,

Kabir Chowk Branch, Kabir Chowk,

Sabarmati,

Ahmedabad (Gujarat) ... First Party

v/s

Shri Dagdu KesavSakpal,

Room No. 13, Vanikchand,

Gulabchand, Hatim Khadki, Shanpur

Ahmedabad (Gujarat) ... Second Party
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For the First Party : Shri P.K. Ohja
For the Second Party : None
AWARD

The Government of India/Ministry of Labour ,New BDelby reference adjudication Order No. L-
12012/182/98-IR(B-I) dated 29.01.1999 referred tHiespute for adjudication to the Industrial Tribunal
Ahmedabad(Guijarat) in respect of the matter sptifi the Schedule:

SCHEDULE

“Whether the action of the management of State Bafnkndia in terminating the services of Shri Dagdu
Kesav Sakpal w.e.f.09.01.1997 is legal and just#fiéf not, to what relief the said workman is datdf”

1. The reference dates back to 29.01.1999. Both thieepaappeared. Second party submitted the stateofien
claim Ext. 5 on 10.09.1999 and first party subnditiee written statement Ext. 9 on 18.01.2001. Seqamty workman
also filed affidavit/examination-in-chief but dicbohcome forward to get him cross-examination sitiee year 2006.
The conduct of the second party indicates thatadgeno willingness to prosecute the reference. ,Tihastribunal has
no option but to dismiss the case in default ofstaeond party.

2. Thus, the case is dismissed in default of the skpanty.
P. K. CHATURVEDI, Presiding Officer
T feett, 12 JeE, 2016
WA, 1442, — 3Tl foame aifuf=m, 1947 (1947 1 14) &1 91 17 % TR0 § H59 THR q¥=m
I % YEUdT % Helg FEISER AR ST HHEHR & o=, ey § e s faar ¥ ewid wen i
TR0/ 5 I, HEHER o T (HSH H, 1450/2004) i TRV Ll € S BT WHR 1 10.07.2016 1
TS g3 el

[H. TA-41012/40/2004-3TEAR (<i-1)]
TER 148, STIamT Aty

New Delhi, the 12th July, 2016

S.0. 1442.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.012®4) of the Central Government Industrial Trialkioum-
Labour Court, Ahmedabad as shown in the Annexurieénindustrial Dispute between the management e§té/n
Railway and their workmen, received by the Cer@avernment on 10.07.2016.

[No. L-41012/40/2004-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated T April, 2016
Reference: (CGITA) No. 1450/2004

The Divisional Railway Manager,

Western Railway,

Pratap Nagar,

Baroda ...First Party

Vs.
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Their Workman,

Through the Divisional Secretary,
Paschim Railway Karmachari Parishad,
Shastri Pole, Kothi,

Baroda ...Second Party
For the First Party : None
For the Second Party : Clo. P.R.K.P

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No. L-
41012/40/2004-IR(B-I) dated 27.09.2004 referred tHspute for adjudication to the Industrial Tribyna
Ahmedabad(Guijarat) in respect of the matter spetifi the Schedule:

SCHEDULE

“Whether the demand raised by the union PaschiitwBa Karmachari Parishad for the same seniority of
Shri Keshav Parmar should be given according toettisting rule of mutual transfer and to give theed
promotion to him is legal, proper and justified?sti, what relief the concerned workman Shri Kesha
Parmar is entitled to?”

2. This reference dates back to 27.09.2004. Separtg Union representative Shri R.S. Sisodia hdas down
on the order sheet of the reference that secortg gaes not want to proceed with the referencethadsame may be
dismissed as not pressed.

Thus, the reference is dismissed as not pressed.
P. K. CHATURVEDI, Presiding Officer

T feetl, 12 e, 2016

W3, 1443 —3TEfiTer foarg eifuf@m, 1947 (1947 1 14) &1 9N 17 & TR0 ¥ $Hid GhR gy
T & Yeudd & Helg el 3R 9 wHGR & o, oy § e oimife faar ¥ w=ia wer sieifin
ARIHTOY S I, HEHSEE & TEE (HeH H. 635/2004) I GHIRE HLA € S BT TWHR A 10.07.2016 I
TS g3 el

[€. TA-41012/87/94-3TME3TR (&fi-1)]
ek g, sTam sAfusrd

New Delhi, the 12th July, 2016

S.0. 1443.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./BE®) of the Central Government Industrial Tribluoiam-
Labour Court, Ahmedabad as shown in the Annexur¢hé Industrial Dispute between the managemeWesdtern
Railway and their workmen, received by the Ceravernment on 10.07.2016.

[No. L-41012/87/94-IR (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28 April, 2016
Reference: (CGITA) No. 635/2004

The Divisional Railway Manager,
Paschim Railway,
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Kothi Compound,
Rajkot (Gujarat) ... First Party

vis

Shri Rajendra Kumar Goswami,
C/o Mahendra R. Karatia,
Near Debar Chowk,

HariKilla, Rajkot (Gujarat) ...Second Party
For the First Party : Shri Janak R. Pandya
For the Second Party : Shri M.R. Karathia

AWARD

The Government of India/Ministry of Labour, New Bieby reference adjudication Order No. L-41012/87/9
IR(B-1) dated 19.07.1995 referred the dispute fdjudication to the Industrial Tribunal, Ahmedabadj&at) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Divisional Personal ©4fi, Western Railway, Rajkot in discontinuing seegi of
Shri Rajendra Goswami, cook in the Railway Cantgenf. 12.02.1990 is valid, justified and legafndt, to
what benefits the workman / employee is entitled?”

1. The reference dates back to 19.07.1995. Secartgd gubmitted the statement of claim Ext. 2 or088.994
and first party submitted the written statement. Exbn 19.02.1997. Since then second party haseadtevidence
since 13.10.2003. The conduct of the second padicates that he has no willingness to prosecuwgergference.
Thus, the tribunal has no option but to dismisscidiee in default of the second party.

2. Thus, the case is dismissed in default of ticerse party.
P. K. CHATURVEDI, Presiding Officer
T fReelt, 12 I, 2016
W13, 1444 —3AEilies foamg srfuf=m, 1947 (1947 &1 14) 1 9N 17 & TR0 § H=19 THR CISE
fa. & yeedT & Heg el R ST HHAR % o, oey o fide sfeifien faae ¥ s weR i
ARIHTOY S T, HEHSEE & GEE (HeH E. 180/2004) I YRR Hdl © S HEd TWHR H1 10.07.2016 I
TS g3 el
[E. TaA-30012/149/98-3TEAR (=-1)]
TER 188, STIAnT Aty
New Delhi, the 12th July, 2016

S.0. 1444 —n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./2@®) of the Central Government Industrial Tribluoiam-
Labour Court, Ahmedabad as shown in the Annexurghé Industrial Dispute between the managemer@NGC
Ltd. and their workmen, received by the Central &ament on 10.07.2016.

[No. L-30012/149/98-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 22° February, 2016
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Reference: (CGITA) No. 180/2004
Reference: (ITC) No. 82/1999

1. The Executive Director,
ONGC Ltd.,
WRBC, Makarpura Road,
Baroda-390009 ...First Party

Vs.

Their workmen

Through the General Secretary,

ONGC Employees Union,

8, Samrapan Shopping Complex, Highway,

Mehsana-384002 ...Second Party
For the First Party : Shri K.V. Gadhia, Advocate
For the Second Party : C/o. ONGC Employees Union

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No. L-
30012/149/98-IR(B-1) dated 15.03.1999 referred thespute for adjudication to the Industrial Tribunal
Ahmedabad(Gujarat) in respect of the matter spetifi the Schedule:

SCHEDULE

“Whether the demand of ONGC Employees Union iniraglpromotion of Shri A.D. Keskar, Khalasi Gd-I
upgraded in the pay scale of Rs. 2532/- w.e.f. B9® with all consequential benefits is justifiednmt? If
yes, what relief the workman is entitled?”

2. This reference dates back to 15.03.1999. Separty field statement of claim (Ext.4) on 12.11.996hd first
party filed written statement (Ext. 5 13.12.2@08ce then the second party has been absent ambhaeen leading
evidence despite giving dozen of opportunity. THuappears that second party has no inclination ilingness to
proceed with the reference. Thus, the Tribunalrtmasption but to dismiss the reference in defatithe second party.

The reference is dismissed in default of the sequanty.
P. K. CHATURVEDI, Presiding Officer

T feetl, 12 e, 2016
WM. 1445 — 3Tl foar efufsem, 1947 (1947 &1 14) &1 91 17 % W0 § H<9 THR q¥=m
I % YEUdT % Heg FHESEhl AR ST SR & o=, ey § e e faar § ewig wen i
SARIFTOY 5 O, SEHSEIE $ FEe (TeH H. 913/2004) 1 YRR H © S HEA THER H1 10.07.2016
TS g3 e
[E. TA-41012/135/2001-3TME3TR (&fi-1)]

TER 188, STIanT Aty

New Delhi, the 12th July, 2016

S.0. 1445.—-n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./2d®4) of the Central Government Industrial Triblecam-
Labour Court, Ahmedabad as shown in the Annexur¢hé Industrial Dispute between the managemeiVestern
Railway and their workmen, received by the CerBavernment on 10.07.2016.

[No. L-41012/135/2001-IR (B-)]
RANBIR SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD
Present :
Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 7' April, 2016
Reference: (CGITA) No. 913/2004

The Divisional Railway Manager,

Western Railway,

Pratap Nagar,

Baroda-390004 (Gujarat) ...First Party

Vs.
Shri Jitra Galji,
C/o Shri Mukesh Dhanik, Guard,

C/o Station Superintendent,
Western Railway,

Anand-388001 ...Second Party
For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No. L-
41012/135/2001-IR(B-1) dated 25.01.2012 referrec tHispute for adjudication to the Industrial Triayn
Ahmedabad(Guijarat) in respect of the matter spetifi the Schedule:

SCHEDULE

“Whether the action of the Divisional Railway Maes, Western Railway, Baroda Division in removirtyiS
Jitra Galji, Gangman from service w.e.f. 02.11.19%bportional to his fault is justified? If not,hat relief
the concerned applicant is entitled?”

2. The case is pending since long. Both the paltéas not been responding since last several dategih
Second Party files the statement of claim (ext8pion 17.02.2002. On last date i.e.; 11.12.201biss$ Party did not
prefer to file Written Statement therefore order daparte hearing was passed. Again today on @0Q8, neither of
the parties have been responding.

Thus, it appears that both the parties are ndingilto prosecute/proceed with the reference. Tthes
reference is dismissed in default of the patrties.

P. K. CHATURVEDI, Presiding Officer
T fReelt, 12 JE, 2016

WM. 1446.— 3Tl foare eifufem, 1947 (1947 1 14) &1 91 17 & 0 § H<9 THR q¥=m
T & Yeudd & Helg Al 3R 9 wHGR % o, oy ¥ e oimifie faag § s=ia wer sieifin
ARIHTOY S I, SEHEEE ® GAE (FeH H 88/2011) Wi YRR STl & S HEd TN I 10.07.2016 i
TS g3 el

[H. TA-41011/60/2011-3TEAR (=i-1)]
TER 148, STIanT Aty

New Delhi, the 12th July, 2016

S.0. 1446.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@Bl1) of the Central Government Industrial Tribuoain-
Labour Court, Ahmedabad as shown in the Annexur¢hé Industrial Dispute between the managemeiVestern
Railway and their workmen, received by the CerBavernment on 10.07.2016.

[No. L-41011/60/2011-IR (B-1)]
RANBIR SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated f April, 2016
Reference: (CGITA) No. 88/2011

1. The Divisional Railway Manager,
Western Railway,
Pratap Nagar,
Baroda ... First Party No.1

2. The General Manager,
Western Railway,
Churchgate,
Mumbai ...First Party No.2

Vs.

Their Workman,

Through the Vice President,

Paschim Railway Karmachari Parishad,
Shastri Pole, Kothi,

Baroda ...Second Party
For the First Party : None
For the Second Party : Clo. P.R.K.P

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No. L-
41011/60/2011-IR(B-I) dated 23.11.2011 referred dispute for adjudication to the Industrial Tribyndahmedabad
(Guijarat) in respect of the matter specified in $ohedule:

SCHEDULE

“Whether the action of the Paschim Railway KarnzacltParishad for compassionate appointment to Shri
Bharat Kumar, S/o Late Shri Ramesh Kumar V. andilfapension to Smt. Kamlaben widow of deceased
employee is legal and justified? To what relief Warkman is entitled?”

2. This reference dates back to 23.11.2011. Separtg Union representative Shri R.S. Sisodia has down
on the order sheet of the reference that secortg gaes not want to proceed with the referencethadsame may be
dismissed as not pressed.

Thus, the reference is dismissed as not pressed.
P. K. CHATURVEDI, Presiding Officer
T feett, 12 JeE, 2016
W3, 1447 30l foame i @m, 1947 (1947 &1 14) &1 91 17 % TR0 iy TR q¥=m
T & Yeudd & Helg el 3R 9 wHGR % o, oy ¥ e oiwife faag ¥ s=ia wer sieifin
AR S T, HEHSEE & GEE (HeH H. 232/2004) I GHIRE HL € S BT TWEHR H1 10.07.2016 I
TS g3 el

[ TA-41012/199/99-3TER (&-1)]

TER 148, STIanT Aty
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New Delhi, the 12th July, 2016

S.0. 1447.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No/2ZB24) of the Central Government Industrial Tribluoiam-
Labour Court, Ahmedabad as shown in the Annexurieénindustrial Dispute between the management e§té/n
Railway and their workmen, received by the CerBavernment on 10.07.2016.

[No. L-41012/199/99-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28 April, 2016

Reference: (CGITA) No. 232/2004

The Divisional Railway Manager,

Western Railway,

Divisional Office,

Kothi Compound,

Rajkot-360001 ... First Party

vis

The President,
Paschim Railway Karmachari Parishad,
Sarvottam Nagar, Nr. New Railway Colony,

Sabarmati,

Ahmedabad (Gujarat)-380019 ...Second Party
For the First Party : Shri H.B. Shah

For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No. L-
41012/199/99-IR(B-I) dated 15.11.1999 referred dispute for adjudication to the Industrial TribunAhmedabad
(Guijarat) in respect of the matter specified in $ohedule:

SCHEDULE

“Whether the demand of the Paschim Railway KarraddRarishad, Ahmedabad against the management of
Divisional Railway Manager, Western Railway, Diwsal Office, Rajkot that Shri Phool Singh, Sr. Tstdie
placed senior to Shri G.A. Gohil (SC) and Shri SoRaure (ST) and should be promoted as Head Tuyist

all consequential benefits is just, valid and 18délso to what benefits the workman is entitled dad what
directions are necessary in the matter?”

1. The reference dates back to 15.11.1999. Thendeparty submitted the statement of claim Ext. 3 on
12.07.2000 and the first party submitted the wmitstatement on 10.04.2006. Since then the secorty Ipas been
absent and has not lead the evidence. Thus, @sappthat second party has no intent to prosebatease. Thus, the
tribunal has no option but to dismiss the caseefauwlt of the second party.

2. Thus, the case is dismissed in default of ticerse party.

P. K. CHATURVEDI, Presiding Officer
T e, 12 JE, 2016

W3, 1448 3MEifites foame ifafem, 1947 (1947 &1 14) &1 91 17 % 0T § iy TR q¥=m
T & Yeudd & Helg Al 3R 9 wHGR % o, oy ¥ e oiife faag ¥ s=ia wer sieifin
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ST 9| AT, SRASER & U (TeH 6. 151/2006) 1 YRR FI § S S TEHR FH 10.07.2016
TS g3 el

[€. T&A-41012/179/2005-3TE3R (=H-1)]
R g, sTam sAfysrd

New Delhi, the 12th July, 2016

S.0. 1448.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./2®16) of the Central Government Industrial Tribleciam-
Labour Court, Ahmedabad as shown in the Annexurdeénindustrial Dispute between the management esté/n
Railway and their workmen, received by the CerBavernment on 10.07.2016.

[No. L-41012/179/2005-IR (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated f April, 2016
Reference: (CGITA) No. 151/2006

1. The Divisional Railway Manager,
Western Railway,
Pratap Nagar,
Baroda-390007 ...First Party

Vs.

Their Workman,

Through the Divisional Secretary,
Paschim Railway Karmachari Parishad,
Shastri Pole, Kothi,

Vadodara-390001 ...Second Party
For the First Party : Shri H.B. Shah, Advocate
For the Second Party : Clo. P.RK.P

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No. L-
41012/179/2005-IR(B-I) dated 19.07.2006 referresl dispute for adjudication to the Industrial TribynPAhmedabad
(Guijarat) in respect of the matter specified in $ohedule:

SCHEDULE

“Whether the demand of the union that Shri H. 0p@ presently working as ELF Gr.lll should be give
seniority and pay fixation w.e.f. 1.9.1998 at pattwhis juniors who were promoted and given theiaréty
w.e.f. 1.9.1998 by the management of Western RgjlWadodara is justified? If so, what relief thencerned
workman is entitled to?”

2. This reference dates back to 19.07.2006. Separtg Union representative Shri R.S. Sisodia has down
on the order sheet of the reference that secortgl gaes not want to proceed with the referencethadsame may be
dismissed as not pressed.

Thus, the reference is dismissed as not pressed.
P. K. CHATURVEDI, Presiding Officer
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=+ feetl, 12 S8, 2016

WA, 1449, 3irEifies foarg sfuf@m, 1947 (1947 &1 14) &1 ORI 17 & S0 § S WhR ufy=m
I % YEUdT % Heg FHEISEh AR ST HHER & o=, ey § e e fauar ¥ S wen i
AR S T, HEHSEE & TEE (HeH F. 580/2004) I YRR HAl € S T TWHR H1 10.07.2016 i
TS g3 el

[H. Te-41012/100/2003- 3R (-1)]
TER 148, STIanT Aty

New Delhi, the 12th July, 2016

S.0. 1449.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./B&M) of the Central Government Industrial Tribleciam-
Labour Court, Ahmedabad as shown in the Annexurdeénindustrial Dispute between the management esté/n
Railway and their workmen, received by the Cer@avernment on 10.07.2016.

[No. L-41012/100/2003-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 24 February, 2016
Reference: (CGITA) No. 580/2004
Reference: (ITC) No. 54/2003

1. The Divisional Railway Manager,
Western Railway,
Divisional Officer
Kothi Compound,
Rajkot-360001 ...First Party

Vs.

Their Workman,

Through the Divisional Secretary,
Paschim Railway Karmachari Parishad,
E/209, Sarvottam Nagar,

Nr. New Railway Colony,

Sabarmati,

Ahmedabad (Gujarat)-380019 ...Second Party
For the First Party : Shri Janak R. Pandya, Adwcat

For the Second Party : Clo. P.R.K.P

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No. L-
41012/100/2003-IR(B-1) dated 19.09.2003 referrezl dispute for adjudication to the Industrial TriabmAhmedabad
(Guijarat) in respect of the matter specified in $ohedule:

SCHEDULE

“Whether the action of Divisional Railway Manag&vestern Railway, Rajkot giving 15% higher capacity
allowance for working on higher ad hoc post from0291992, 13.05.1996 instead of giving higher adl ey
for working on that post was proper and legal?olf then what relief?
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2. “This reference dates back to 19.09.2003. Sepanty filed statement of claim (Ex.4) on 04.06.201ut the
first party did not submit the written statementspiee giving number of opportunities. First partjed the
Vakalatnama of his Advocate Janaka R. Pandya (E&h6l2.01.2010 but first party did not prefer timit written
statement. In the said circumstances, second padyed an application (Ext.8,9 and 10) on 26.12.2@hd
27.01.2012 respectively stating that the first pdras failed to submit written statement for mdnant 7 years.
Therefore, case be proceeded after closing the roppty of filing written statement. Thereafter,cead party
submitted the examination-in chief/affidavit (Ext)1of second party workman Shri Babulal supportiigyversion in
the statement of claim.None came forward on bebé&lthe first party to cross examine him.Thus, ie thaid
circumstances, the affidavit (Ext.11) is uncontmted. Therefore, reference deserves to be allowed.

3. Thus, in the said circumstances, | give the eviaait the impugned action of the first party wasproper and

legal. First party be directed to pay ‘UCHH STHANARN PAY’ to the second party for the period 09.0200Q to
13.05.1996.

P. K. CHATURVEDI, Presiding Officer
T feetl, 12 e, 2016

WA, 1450, 3Aaifies foamg stfaf@m, 1947 (1947 1 14) 1 &1 17 & S0 § S5 THR 9=y
T & Yeudd & Helg el 3R 9 wHGR % o, oy ¥ e oimifte faag § s=ia wer sieifin
SARIHTOY 5 O, SEHSEIE $ FEe (TeH H. 637/2004) 1 GHIRG F © S HEA TER H1 10.07.2016
T g3 el

[E. TA-41011/08/93-3E3R (- 1)]

TR g, sTam sAfusr
New Delhi, the 12th July, 2016

S.0. 1450.—n pursuance of Section 17 of the Industrial DispuAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./B&¥4) of the Central Government Industrial Tribleciam-
Labour Court, Ahmedabad as shown in the Annexurdeénindustrial Dispute between the management e§té/n
Railway and their workmen, received by the Cer@avernment on 10.07.2016.

[No. L-41011/08/93-IR (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28 April, 2016

Reference: (CGITA) No. 637/2004
The Divisional Railway Manager,
Paschim Railway Workshop,
Western Railway,
Ahmedabad (Gujarat) ... First Party

v/s

The Zonal Secretary,

Paschim Railway Karmachari Parishad,

18, Saraswati Nagar,

Zona A

Ahmedabad (Gujarat) ... Second Party

For the First Party : Shri H.B. Shah
For the Second Party : Shri B.K. Sharma
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AWARD

The Government of India/Ministry of Labour, NewIbieby reference adjudication Order No. L-41011483/
IR(B-1) dated 28.08.1995 referred the dispute fdjudication to the Industrial Tribunal, Ahmedabadj&at) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the claim of PRKP for seniority to ShatBkbhai J. and 12 other workmen in Diesel Shed)NP
(wagon) shop as initiated in the demand notes ateAnA. is legal & justified? If so, to what rdlithe
workman is entitled?”

1. The reference dates back to 28.08.1995. Segarig submitted the statement of claim Ext. 2 or032002
but first party did not prefer to submit the writtstatement despite filing the Vakalatpatra ofddsocate. Therefore,
case was fixed for evidence of the second partylltbibot lead his evidence. The conduct of the seégarty indicates
that he has no willingness to prosecute the reéerehus, the tribunal has no option but to disrttie case in default
of the second party.

2. Thus, the case is dismissed in default of ticerse party.
P. K. CHATURVEDI, Presiding Officer

=+ feetl, 12 S8, 2016

WA, 1451, 3AEifies foamg sfaf@m, 1947 (1947 1 14) 1 &1 17 & S0 § S5 THR 9=y
o & Yeudd & Helg el 3R 9 wHGR % o, oy ¥ e oimife faag § w=ia wer sieifin
TR/ 5 A, EHSER & GHE (W H 1435/2004) 1 Y HIA & S HEF FEHR H 10.07.2016 H
TS g3 el

[E. TA-41011/3/2004-3T8AR (=-1)]
TER 148, STIanT Aty

New Delhi, the 12th July, 2016

S.0. 1451.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.512(4) of the Central Government Industrial Trialioum-
Labour Court, Ahmedabad as shown in the Annexurdeénindustrial Dispute between the management e§té/n
Railway and their workmen, received by the Ceravernment on 10.07.2016.

[No. L-41011/3/2004-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated f April, 2016
Reference: (CGITA) No. 1435/2004

1.  The Divisional Railway Manager,
Western Railway,
Baroda-390001 ...First Party

Vs.

Their Workman,

Through the Divisional Secretary,

Paschim Railway Karmachari Parishad,

Shastri Pole, Kothi,

Baroda ...Second Party
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For the First Party : Shri Jatin Vakil, Advocate
For the Second Party : Clo. P.R.K.P
AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No. L-
41011/3/2004-IR(B-1) dated 20.08.2004 referred tHespute for adjudication to the Industrial Tribynal
Baroda(Gujarat) in respect of the matter specifieithe Schedule:

SCHEDULE

“Whether the demand of the union for fixation ekised to S/Shri D.S. Sharma, Jagdish |. Panchbhl|
Hussain, Mustuffa, Gambhir, A.K. Joshi, Niranjaraté¢hsingh R. Baria, and Poonam M. Solanki w.e.f.
1.1.1986 and to pay the dues to them as per ttatirexiRules is proper, legal and justified? If towhat
relief the concerned workmen are entitled to faehich date?”

2. This reference dates back to 20.08.2004. Separtg has been absent since last several datdsasralso not
filed statement of claim despite giving dozens ppartunity. Thus it appears that second party hamdination or
willingness to proceed with the reference. Thus, Thibunal has no option but to dismiss the refeedn default of the
second party.

The reference is dismissed in default of the seqarty.
P. K. CHATURVEDI, Presiding Officer

T feetl, 12 e, 2016
I3, 1452, Srifies foarg sfifem, 1947 (1947 1 14) 19X 17 o SO0 H hesiid ThR ST
fA. & yeuas & Heag RSl R 37 wHarl & o, ogdy o ffde ol faar o s @R simifim
ATy 9 AT, FEHETE % T=E (HeH E. 176/2004) I TR T € S BT WEHR B 10.07.2016
e g ol
[E. TA-30012/152/98-3TgAR (=f-1)]
TR g, sTam sAfusrd

New Delhi, the 12th July, 2016

S.0. 1452.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./20®4) of the Central Government Industrial Tribleciam-
Labour Court, Ahmedabad as shown in the Annexuthdrindustrial Dispute between the managementNGO Ltd.
and their workmen, received by the Central Govemtroa 10.07.2016.

[No. L-30012/152/98-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 1% February, 2016
Reference: (CGITA) No. 176/2004
Reference: (ITC) No. 77/1999

1. The Executive Director,
ONGC Ltd.,
Western Region,
Makarpura,
Baroda-390009 ...First Party
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Vs.

Their workmen

Through the General Secretary,

ONGC Employees’ Union,

8, Samrapan Shopping Complex, Highway,

Mehsana-384002 ...Second Party
For the First Party : Shri K.V. Gadhia, Advocate
For the Second Party : C/o. ONGC Employees Union

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No. L-
30012/152/98-IR (B-I) dated 15.03.1999 referred tHispute for adjudication to the Industrial TribUna
Ahmedabad(Guijarat) in respect of the matter spetifi the Schedule:

SCHEDULE

“Whether the demand of ONGC Employees Union iriresbromotion of Shri D.A. Solanki, Khalasi Grade-I
upgraded in the pay scale of Rs. 2532/- w.e.f. D@D with all consequential benefits is justifiednot? If
yes, what relief the workman is entitled?”

2. This reference dates back to 15.03.1999. Sepanty submitted statement of claim (Ext.4) andtfipparty
consequently filed written statement(Ext.5) on 22001. Since then second party was given oppaytufileading
evidence. First party advocate is always presehsécond party neither appears not come forwatdad evidence.
Thus, it appears that second party is not intedesiethe proceedings of the reference. Therefordguhal has no
option but to dismiss the reference in defaulthef second party.Thus, it appears that second saniyt interested in
the proceedings of the reference. Therefore, Tabbhas no option but to dismiss the reference faudeof the second

party.
The reference is dismissed in default of the seqarty.
P. K. CHATURVEDI, Presiding Officer
T feetl, 12 e, 2016
I3, 1453, iy foarg Sfifem, 1947 (1947 1 14) 19X 17 o SO0 H hesiid ThR ST
fA. & yeuas & Heag sl R 37 wHarl & o, ogdy o ffde ol faar o s awr simfim
ARIHTOY S I, HEHSEE & TAE (HeH F. 181/2004) I YRR Hdl © S H=d THR H1 10.07.2016 I
e g ol
[E. TA-30012/150/98-3TgAR (=f-1)]
TR g, sTam sAfusr

New Delhi, the 12th July, 2016

S.0. 1453.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./2@14) of the Central Government Industrial Tribleciam-
Labour Court, Ahmedabad as shown in the Annexuthdrindustrial Dispute between the managementNGO Ltd.
and their workmen, received by the Central Govemtroa 10.07.2016.

[No. L-30012/150/98-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 1% February, 2016
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Reference: (CGITA) No. 181/2004
Reference: (ITC) No. 83/1999

1.  The Executive Director,
ONGC Ltd.,
Western Region,
Makarpura,
Baroda-390009 ...First Party

Vs.

Their workmen

Through the General Secretary,

ONGC Employees’ Union,

8, Samrapan Shopping Complex, Highway,

Mehsana-384002 ...Second Party
For the First Party : Shri K.V. Gadhia, Advocate
For the Second Party : C/o. ONGC Employees’ Union

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No. L-
30012/150/98-IR (B-1) dated 15.03.1999 referred tHispute for adjudication to the Industrial Tribyna
Ahmedabad(Gujarat) in respect of the matter spetifi the Schedule:

SCHEDULE

“Whether the demand of ONGC Employees Union iriragkromotion of S/Shri H.B. Vankar & B.D. Boila,
Khalsai Gd-I upgraded in the pay scale of Rs. 2582¢.f. 01.01.93 with all consequential benefis
justified or not? If yes, what relief the workmanentitled?”

2. This reference dates back to 15.03.1999. Separtgt submitted statement of claim (ext.4) on 094299 and
first party consequently filed written statementt(g) on 13.12.2001.Since then second party wasngdpportunity of
leading evidence. First party advocate is alwaysemt but second party neither appears not comefdrto lead
evidence. Thus, it appears that second party isntetested in the proceedings of the referencerdfbre, Tribunal
has no option but to dismiss the reference in defdthe second party.

The reference is dismissed in default of the seqanty.
P. K. CHATURVEDI, Presiding Officer
T fReelt, 12 JE, 2016
LI, 1454, Al foars sifufem, 1947 (1947 1 14) 1 911 17 & TR0 § H19 WHR SATASE!
fa. & weuas & Heag sl iR 37 wHaRl & o, ogdy o fide ol faar o s awr simfis
ATy 9 T, FEHSIETE % TEe (Hed E. 178/2004) I YRR T € S BT TR B 10.07.2016
e g ol

[ TA-30012/147/98-3TETR (&-1)]
TER 188, STganT Aty

New Delhi, the 12th July, 2016

S.0. 1454.-n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./20®4) of the Central Government Industrial Tribluoiam-
Labour Court, Ahmedabad as shown in the Annexuthdrindustrial Dispute between the managementNGO Ltd.
and their workmen, received by the Central Govemtroa 10.07.2016.

[No. L-30012/147/98-IR (B-1)]
RANBIR SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 1% February, 2016
Reference: (CGITA) No. 178/2004
Reference: (ITC) No. 80/1999

1.  The Executive Director,
ONGC Ltd.,
Western Region,
Makarpura,
Baroda-390009 ...First Party

Vs.

Their workmen

Through the General Secretary,

ONGC Employees’ Union,

8, Samrapan Shopping Complex, Highway,

Mehsana-384002 ...Second Party
For the First Party : Shri K.V. Gadhia, Advocate
For the Second Party : C/o. ONGC Employees’ Union

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No. L-
30012/147/98-IR (B-1) dated 15.03.1999 referred tHispute for adjudication to the Industrial Tribyna
Ahmedabad(Gujarat) in respect of the matter spatifi the Schedule:

SCHEDULE

“Whether the demand of ONGC Employees Union inirslpromotion of Shri Jeenaji Pradhanji, Khalasi,
Grade-| upgraded in the pay scale of Rs. 2532/fw0&.01.93 with all consequential benefits istified or
not? If yes, what relief the workman is entitled?”

2. This reference dates back to 15.03.1999. Separtgl submitted statement of claim (Ext.4) on 221229 and
first partysubmitted the written statement (Extds) 13.12.2000. Since then second party was givgorgmity of
leading evidence. First party advocate is alwaysemt but second party neither appears not comefdrto lead
evidence. Thus, it appears that second party isntetested in the proceedings of the referencerdfbre, Tribunal
has no option but to dismiss the reference in defdthe second party.

The reference is dismissed in default of the sequarty.
P. K. CHATURVEDI, Presiding Officer
T feetl, 12 e, 2016
HIA. 1455, 3iEifies foarg sfuf@m, 1947 (1947 1 14) &1 ORI 17 & IR0 § S WhR =y
@ % yeUda & Gag SRl SR Sk FHRR & o, oey § e ol faer o w=ia @R siwifs
ARIHTOY S T, HEHSEE & GEE (HeH H. 617/2004) I GHIRE HL € S BT TWHR H1 10.07.2016 I
e g ol
[ TA-41012/135/93-3TE&R (&H-1)]

TER 188, STIanT Aty
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New Delhi, the 12th July, 2016

S.0. 1455.—n  pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./B1J4) of the Central Government Industrial Tribleciam-
Labour Court, Ahmedabad as shown in the Annexurdeénindustrial Dispute between the management e§té/n
Railway and their workmen, received by the CerBavernment on 10.07.2016.

[No. L-41012/135/93-IR (B-1)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 13 February, 2016
Reference: (CGITA) No. 617/2004
Reference: (ITC) No. 26/1995

1. The Divisional Railway Manager,
Western Railway,
Kothi Compound,
Rajkot ...First Party

Vs.

Their Workman,

Through the Divisional Secretary,
Paschim Railway Karmachari Parishad,
Matru Chhaya Junction,

Rajkot ...Second Party
For the First Party : Shri Janak R. Pandya, Adwocat
For the Second Party : Clo. P.RK.P

AWARD

The Government of India/Ministry of Labour,New Bbielby reference adjudication Order No. L-
41012/135/93-IR dated 03.05.1995 referred the désfar adjudication to the Industrial Tribunal, Reatj (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Paschim Rly. KarmacRarishad Rajkot that the seniority of Shri Ashak B
Pandit, cleaner under chief wagon Suptd. (C&W) kBaghould be determined from the date the emplatened
temporary status i.e. w.e.f. 2.11.79 in consonavite memorandum No. EM.891/5/1 dt 23.9.83 of theNDR/.Rly.,
Rajkot and not from the date of empanelling, igifiesl and legal? If so, to what benefits the wodanis entitled for
and what directions are necessary in the matter?”

2. This reference dates back to 03.05.1995. Both éintées were served and were represented by theicates.

Second party submitted his statement of claim @xand first party submitted his written statem@gxkt.6) on

17.03.1998. Since then second party has notitedvidence despite giving dozens of opportunifiess, it appears
that second party is not interested in the proecggdof the reference. Therefore, Tribunal has rfout to dismiss
the reference in default of the second party.

The reference is dismissed in default of the sequanty.
P. K. CHATURVEDI, Presiding Officer
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=+ feetl, 12 S8, 2016

HLA. 1456, 3AEifies foamg sifuf@m, 1947 (1947 1 14) &1 &R 17 & S0 § S WhR =y
I % YEUdT % Heg FEISER AR ST HHEHR & o=, ey § e e faar ¥ e wen s
ARIHTOY S I, HEHSEE & TEE (HeH H. 129/2006) I GHIRE HLA € S BT TWHR H1 10.07.2016 I
TS g3 el

[€. T&A-41012/258/2003-3TE3MR (=fH-1)]
TR g, sTam sAfusrd

New Delhi, the 12th July, 2016

S.0. 1456.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No./2@%6) of the Central Government Industrial Tribleciam-
Labour Court, Ahmedabad as shown in the Annexurdeénindustrial Dispute between the management esté/n
Railway and their workmen, received by the CerBavernment on 10.07.2016.

[No. L-41012/258/2003-IR (B-I)]
RANBIR SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 22° February, 2016
Reference: (CGITA) No. 129/2006

1. The General Manager,
Western Railway,
Churchgate, Mumbai

2. The Chief Project Manager,
Western Railway, BG Station Building,
2" Floor, PO Railwaypura,
Ahmedabad-02

3.  The Divisional Railway Manager,
Western Railway,
Ahmedabad Division,
Ahmedabad

4.  The Chief Permanent Way Inspector (C),
Western Railway,
Viramgam Railway Station,
Viramgam,
Dist.-Ahmedabad ...First Party

Vs.

Their workman

Through the Organising Secretary,

Association of Railway and Post Employees,

15, Shashi Flats, Near Swaminarayan Chowk,

Jawaharnagar Vasna Road,

Ahmedabad ...Second Party
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For the First Party : Shri H.B. Shah, Advocate
For the Second Party : Shri R.C. Pathak, Advocate
(Clo. Association of Railway and Post Employees)
AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No. L-
41012/258/2003-IR(B-1) dated 23.05.2006 referrezl dispute for adjudication to the Industrial TriabmAhmedabad
(Guijarat) in respect of the matter specified in $ohedule:

SCHEDULE

“Whether the action of the management of westemilwRy, in terminating the services of Shri
RamjiMansing, Ex-Casual labour w.e.f. 21.7.84 tified? If not, what relief the applicant is eled to and
from which date?”

2. The second party workman RamjibhaiMansing indt&gement of claim (Ext.11) has alleged that fhe&t f
party western Railway, Churchgate, Mumbai througtGeneral Manager, Divisional Manager, Ahmedalrat@hief

Permanent way Inspector is an “industry” within tneaning of section 2(j) of Industrial Disputes Alerein after
referred to as Act, and second party workman hifngas working under the control of the first parhanagement,
herein after referred to as “Management”. The sdqoarty is a workman within the meaning of the Ade was
engaged by the management as EDDA since 1969 ahtéden working continuously till the date of teration on

21.07.1984. His services were terminated withollbfong the due procedure of law. Neither noticey pacluding

retrench pay was paid to him violating the procedumovided under section 25(F) of the Act. Howeweanagement,
at the time of the termination of his service, iregd number of juniors in the service violating grevisions of section
25(G) of the Act.No seniority list was preparedpublished by the management on the notice boarigting the

provisions of rule 77 of the Industrial Dispute (@al) Rules, herein after referred to as Rule.tiAd¢ time of
termination of his service, neither he was chargeeted alleging any misconduct nor he was subjetiedny

departmental inquiry. He was not heard at the tiheermination of service which violates the prjplels of natural
justice. After his termination of service fresh mgtment on the said post was made but he was ivangany
opportunity to be re-employed which also violates provisions of section 25(H & N) of the Act agpepval for

recruitment was not obtained.

3. He further alleged he had been doing the perntar&ure of work under the Management which isdasing
day by day. He was not given any benefits availablthe regular workman. He had been working comtirsly and
satisfactorily from initial date of appointment tihe date of his termination of service. Thushhs a prima facie case
to be reappointed. He has further alleged thatrgkparty be also asked to submit the record rekatéis service.

4. The first party in his written statement (Ex).1&s denied the allegations levelled in the staterof claim
(Ext.11) and alleged that dispute referred for didjation in the reference is not industrial dispwithin the meaning
of the Act. Same is barred by delay, latches amggi@otances. Dispute was raised in 2002 and refeme23.05.2006
is time barred. The first party is under obligattorretain records of casual labour for a perio® gkars. The right to
claim relief of reinstatement with full back wagesequitable relief same does not stand in favéwa person to keep
silence for the years together. A casual labourleyan on temporary basis on daily rated basis hasight to
regularisation on permanent post. It is wrong tptbat second party was appointed as casual wankibe year 1959
by Public Way Inspector, Viramgam. Second partydasirden to prove his engagement as casual laetwx copy
of the project casual labour card not attestedsigmed by engaging authority is not admissibleid &sters are forged
and dubious. Thus, the second party workman ieniitied for any relief.

5. After perusal of pleadings, following issues trée decided by this Tribunal:
(a.) Whether a second party was a workman with the fiasty?

(b.) Whether second party did work for 240 days duringceding year to the termination of service of
second party?

(c) Whether the impugned action as referred in thie tadlegal?

6. Second party workman RamijibhaiMansing examirietsélf as witness and stated on oath that he woaked
casual labour in the first party management siheeyear 1969. He was appointed with due processastiitment
through oral interview. He was appointed for gehenark at any project of the first party for a lopgriod but he was
not given any appointment letter. He had been wgrkill the date of termination in the first pammanagement. He
was terminated on 21.07.1984. He had been perforimis work and duties continuously and satisfélgtoHe was
working more than 240 days in the last year of teation as well as in every calendar year. He stated that at the
time of termination neither any notice and notieg por any compensation/wages was paid to him.sédority list
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was prepared by the management on the notice bddoce than 100 workers were working in the firstrtpa

management. At the time of termination, permissi@s not taken from Labour Commissioner. He fursitated that

he worked as casual labour or daily wages emplayeethere were no difference of work between tirathed the

permanent employees. But salary paid to him wastlesn permanent employees and the benefits lékeetg uniform,

provident fund etc. were not given to him and omaded for benefits, the first party terminated hkte. further stated

thatin the first party organisation,the workers wigre junior to him were permitted to continue. Bmeployees junior

to him were (1.) Bhikha Dahyabhai (2.) Yakub Sol{®.) RasulKasim (4.) NanjiMagan. He further sfatkat he

continue to work with the first party organisatioantinuously and the work in the first party orgaation increased
day by day, but after his termination of serviagsh recruitment on the said post was made butds net given

opportunity to be re-employed.He signed under theement of claim and the details in it, is true. fdrther stated that
during his service, the attendance register wasitaiaed and the details of salary were also maiathin the muster
roll and he used to put his signature on the vostlie the first party organisation. All these do@nts like muster

roll, and salary vouchers were in the custody &tefof first party management. Service card wawigled by the first

party management was true and the letter dated 1294 by the railway was true in which there wagn and seal of
the railway official. After the termination, hedd to work elsewhere but failed. He reiterateddfiisesaid statement
while being examined by the first party advocate.

7. First party examined Ahmedhusen Yakub Bagvalsuport of his written statement. He stated o taat
he has been working as Chief Project Manager, 8dfefRailway, Ahmedabad. He has been aware witthalfact of
the case. All the documents related to servicé@fsecond party regarding attendance and wagéise second party
being 3 years old have been destroyed as per ke framed by the organisation, therefore, advierfeegence cannot
be drawn in the non-production of the said docusiefihe project in which second party was working \waasonal,
intermittent and extended for a short period themefpayments were made from the contingenciesteMbats been
adjudicated with a long delay, latches and acqaag#gs. The termination of service of second parnt2007.1984, 18
years ago, therefore, now he cannot raised theigispr such a delay. He has further stated thétemaas taken up in
the office of Regional Labour Commissioner (Ceftvethere his name was mentioned as RamjiMansinghdaticiin
some other papers , his name was mentioned as@watajiRsai. Thus, his identity is disputed. He frtstated that
provision of section 25(F) is not attracted becaursar to the year 1987 no casual labour senioligy was maintained.
Railway board also banned engagement of casualilab®dribunal cannot fasten a burden to engageehend party
as employee after a two decade. He was not dopegrmmanent work. Casual labours are not and nevaicied as
regular employee. It is further said that the secparty never oppose any authority till the yea®2®hile he was
alleged to be terminated on 21.07.1984.During pkisod, he never made representation to any atyhegarding his
termination. He further stated that prior to thery&987, no seniority list of casual labour werantaned and it is
being done after Supreme Court direction in therlgears. Therefore, the provisions of sectionR253,& H) cannot
said to be attracted. In his cross examinatiorhdsenot stated anything contrary to his own versibith may support
the claim of the second party.

8. ISSUE NO. [, Il and Il — all the issue are taken up together as beirg ietated. | perused the evidence of
the both the parties it is true that second paatyalleged his termination from service from 211084 but he has not
denied that he took up the matter for reconciliati@fore RLC (Central) in the year 2002. He hakedaio give any
explanation as to why he kept himself inactivesibent for 18 years. He has also failed to provat the was a
workman and worked 240 days in the first party argation in the preceding year to his terminatiérservice or
earlier years which he could have proved this fagt examining of his co-employees or by filing the
documents/vouchers which would have been giverinoduring service for example some memo, noticaror other
type of letter. Matter being so old, Tribunal canblame first party for non-production of documewtsich the second
party tried to ask the first party to produce. Thiee second party has failed to prove his casaryy stretch of
imagination. Reference is also definitely barred defay and latches. Thus,reference has no forcefiarid be
dismissed.

This is the award of the Tribunal.
P. K. CHATURVEDI, Presiding Officer
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