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| || —E@Ug 3—3U-Wus (i)
PART Il—Section 3—Sub-section (ii)

U TR o WAl (T&T WA i Bigert ) gRT ST Rt e wifafies smewr v sfmemme

Statutory Orders and Notifications Issued by the Miistries of the Government of India
(Other than the Ministry of Defence)

e HATET
T feetl, 28 S, 2016

I3, 1565, —h51d THR, TS (HF & MR G & A€ FarT) f=m, 1976 (o G, 1987)
% oM 10 & 3U-frm (4) & AT ¥, T8 mAe & frefafea wiadl § &< @ wrwees 99 W@E A
U T TS 80% W 31k B S & Thereaed g Sl i TaagRl SAerfea sidl € :

H St gran s

1. S ST GReT oo, TR & qeded, 9ehd, =8 ool
2. Hi Sfrenfitr GRen 5w, smEdrdien, wifa #H, T fKeefl-110001
3. s ST TRen wel, HeTe/ediet, 7 fKeel-110002
T grer s gfew

1. 167 FTfer, HH1 geaT o,

Ma Td 9 - ETel, e e,
fSten - forgm 79, faeR-855107

3717 Gl/2016 (3533)
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HITE W &t
1. HATAT HHISE, 6741 Nfe-T, YIS T oA, IEI,
TrRER - IEEh, deHid - 4@, e - He,
feurae Wew-175126
[E. 12017/01/2012-f&=t]
R, . T, g wfaa
MINISTRY OF HOME AFFAIRS
New Delhi, the 28th July, 2016

S.0. 1565.—n pursuance of Sub-rule (4) of Rule 10 of thei¢)df Languages (Use for Official Purposes of the
Union) Rules, 1976 (as amended in 1987), the Ce@Gwaernment hereby notifies the following officetbe Ministry
of Home Affairs, wherein the percentage of thefstafving working knowledge of Hindi has gone ab8086 :

1. Central Industrial Security Force
(i) CISF NCR Zone HQRS Saket, New Delhi.
(ii) CISF Unit, ITPO, Pragati Maidan, New Delhi.
(iif) CISF Unit, CRB/ITO, New Delhi-110002
2. Border Security Force Police
(i) 167 Battalion BSF
Village and Post — Khagra Circuit House,
Distt. Kishanganj, Bihar — 855107
3. Sashastra Seema Bal
(i) Office of Commandant, Sashastra Seema B3l B,
Shamshi, Post Office — Shamshi, Tehsil — Bhunter,
Distt. Kullu, Himachal Pradesh — 175126
[No. 12017/01/2012-Hindi]
R. K. MITRA, Jt. Secy.

fa= v
(forefrr A Formr)
T feeetl, 18 e, 2016

I3, 1566.—aHIH® AT, 2006 (2006 HT 35) HI 9R 12 Hf SY-9N (2) & T (@) (i) 5 I8
vIfFl T AN X U, Hd THR, TAGGNI, TRAT dHisheh Heo &1 afeg ¥, fod e 1 gfafifaa 3 &
fere, ot smeite 2ved, fodiia Jamd faum & 4o Wged afeg & oM W ot T siftem 1, snfefs gomeer, faxdia

YaTe 9T i ekl 99Td 9 3R el AR qoh, USET % ®9 H A(id w2
[T & TH-18013/01/2011-<31i-1 ]

T, . AE=l, e’ T
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 18th July, 2016

S.0. 1566.—In exercise of the powers conferred by clausei)(lof( Sub-section (2) of Section 12 of the
Actuaries Act, 2006 (35 of 2006), the Central Goweent hereby nominates Sh. N. Srinvasa Rao, Ecananhiisor,
Department of Financial Services as a member ofCibencil of the Institute of Actuaries of India tepresent the
Ministry of Finance vice Sh. Alok Tandon, Ex JoB¥cretary, Department of Financial Services witmadiate effect
and until further orders.

[F. No. M-18013/01/2011-Ins-1]
S. K. MOHANTY, Under Secy.

e dare fawma Jarea
(Swera e ferwm)
(TTSITET 99T )
T feeet, 25 e, 2016

I 1567.—H<5 TEHR, T (T8 & WEhF WisH & fae wm) fom, 1976 & fam 10 &
3U-fM (4) & g |, e S foehe waeE (Tha e T e faan) & sfaia Frefatea wEedt s
T el % w9 H, {5 80 wie 9 erfuen sHe-a | & o s 9 e w foan §, st s @
FareT e it &= wmEta, feT-793001
FaTeT e gt o= wrra, gaaere- 500003
AT A& fS=aT T8 T, AE0T=d 9297-791118
STATEY AaTey fo=mad AT, SEuTad T397-792056
STATET qareT =T gady, saH-783331
STaTeY Aarey fe=mas e, EH-786613
STaTE Fared e T gey (7w o), sew-788819
STATEY AaTey e gAThis!, ¥EH-788164
9. STATEY AaTey e FTET AT, SH9-782460
10. STATEY AaTey feama FET SAivT-1l, |9-782450
11, | SaTeT 79eT e FO, S9H-788734
12. | SATeT 79TET f=mes ai, sHH-784525
13. AT qAIE o=y TEw, J9H-784164
14. STATEY A4aTey fe=mea Anne, s|9-782123
15. STATE AAEd fe=ma aaars!, EH-781340
16. | STeTET e T Tehrer O, Aiirq-795113
17. AT qare o= farata, #ire-785150

18. STaTe Fared e ooy, Afre-795126
19. STaTe Farey o= @ ey fBew, aererg-794111

®|IN | Ok W N~
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20. | SETET qareT Femem @ @ fe, Tuaer-793113
21. SaTeY Aarey feemem afEm anlt Rew, aarera-793119
22. | SETET AarET FEmem Wi, AeRA-796441

23. | SETeT AareT FEmem i, feieA-796186

24, AT qAET =T TR, AN E-797103

25. STATEY Aarey faamag iy, aRme-798611

26. | STETET TEIET AR AR, ARTHE-798627

27. | SATET qEIET FEEE AT, AN E-798617

28. | STETET AAIET fAEmeT WA, ANTEE-798621

29. | aTET qareT FEem WA, AEmeE-797110

30. | STaTe? TEEd e FrET, ANerE-798631

31. | SaTe TareT femew 39 B, Brer-799262

[¥ 11011-3/2016-T.9M.G]
e wy, 9y wfua

MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(Department of Higher Education)
(O.L. UNIT)
New Delhi, the 25th July, 2016

S.0. 1567.—n pursuance of sub-rule (4) of rule 10 of the i Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government herebtffies the following officesunder the Ministry of Human
Resource Development, (Department of School Edueai Literacy) as office, whose more than 80% merslné the
staff have acquired working knowledge of Hindi:-

1. Navodaya Vidyalaya Samiti Regional Office, Hyalead - 500003

2. Navodaya Vidyalaya Samiti Regional Office, &mj - 793001

3. Jawahar Navodaya Vidyalaya Khurung Khumey, Adnal Pradesh-
791118

4, Jawahar Navodaya Vidyalaya Changlang, Aruna¢haldesh-792056

5. Jawahar Navodaya Vidyalaya Dhubri, Assam-783331

6. Jawahar Navodaya Vidyalaya Dibrugarh, Assant786

7. Jawahar Navodaya Vidyalaya Dima Hasao (NC Hlikssam-788819

8. Jawahar Navodaya Vidyalaya Hailakandi, Assa®i88

9. Jawahar Navodaya Vidyalaya Karbianglong, As382460

10. Jawahar Navodaya Vidyalaya Karbianglong- Hs&m-782450

11. Jawahar Navodaya Vidyalaya Karimganj, Assa@if38

12. Jawahar Navodaya Vidyalaya Darrang, Assam-2845

13. Jawahar Navodaya Vidyalaya Lakhimpur, Assadld8

14. Jawahar Navodaya Vidyalaya Nagaon, Assam-78212
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15. Jawahar Navodaya Vidyalaya Nalbari, Assam-4813

16. Jawahar Navodaya Vidyalaya Imphal West, Manif85113

17. Jawahar Navodaya Vidyalaya Senapati, Manig&r30

18. Jawahar Navodaya Vidyalaya Bishnupur, Manif25126

19. Jawahar Navodaya Vidyalaya East Garo Hillsgihégéaya-794111
20. Jawahar Navodaya Vidyalaya East Khasi Hillsghhlaya-793113
21. Jawahar Navodaya Vidyalaya West Khasi Hillsghtalaya-793119
22. Jawahar Navodaya Vidyalaya Mamit, Mizoram-7264

23. Jawahar Navodaya Vidyalaya Serchip, Mizora®138

24. Jawahar Navodaya Vidyalaya Dimapur, Nagaledwit@3

25. Jawahar Navodaya Vidyalaya Kiphire, Nagalagg@éa1

26. Jawahar Navodaya Vidyalaya Longleng, Nagaleg®627

27. Jawahar Navodaya Vidyalaya Mokukchung, Naghlé88617

28. Jawahar Navodaya Vidyalaya Mon, Nagaland-72862

29. Jawahar Navodaya Vidyalaya Peren, Nagalandi®®7

30. Jawahar Navodaya Vidyalaya Wokha, Nagalan®398

31. Jawahar Navodaya Vidyalaya North Tripura, Qigp799262

[No. 11011-3/2016-O.L.U.]

SUKHBIR SINGH SANDHU, Jt. Secy.

EEGKEIER]
7% T, 26 TE, 2016

FT.AT. 1568.— 17.08.2006 FT rfef=rd q&T a=(q FLrea v a=a FAdvers & sear, afh e &
frrwTaett, 2006 @y qfsq A= stfafa=®, 2003 (2003 FT 36) T T 162 &t ITLTT (1) FTRT T ATHAT &
TN Fd g, F AL TAsg 1T =f. IHT. Jgae, ag qAres, 741 Has el A13d-1 FT 39 STree=ar i
I | F4T §aS AT ATSA-1 § I FHARA T, STAH A7 § oATad Tear AT od Hl T FA & el T4
g #21 AreA-1 % fory qe Sega e % w7 & e #wdt 21

ST Sfeafaa Aty THT-a9T 9% FATHLT FarT e i (qear o e omafT & gefaa
IqT) fAafem, 2010 & <F T WHHAT F AETE, TE {as A2l ATeA-1 % ATHIE ATl &A1 § TATAATL T F2q F1,
T HEATIATSH TAT YA LTeRT Tl AT T Hae J2T AreA-1 F [Fomefra/aet ga< 41 Area-1 & Haterd wrav
TAT T LT FEATTATSN 6 Hael H STIAFT T TART 1 3T 947 1 Feaqriad w4

T g #21 129-1 7 gt ot B =t At mgee T4 g9 487 area-1 & afvg gargs (3=h) F
=0 | {33 1 F1A7 F gy § g a=a Fad a8 gl

Fora e & =7 | s afasy ag St A 58 %5 9 26 3297 & oy sraeds: a9 g vaEr
AV FHTT T IS F Tq< T T AT STOT

[FT.5. 42/5/2016-ATTISA]

ST T, 6 af=a
MINISTRY OF POWER
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New Delhi, the 26th July, 2016

S.0. 1568.—n exercise of the powers conferred by sub-sectioof section 162 of the Electricity Act, 2003
(36 of 2003) read with Qualifications, Powers anthétions for Chief Electrical Inspector and Elezdti Inspectors
Rules, 2006 notified on 17.8.2006, the Central Gowent hereby appoints Dr. P. C. Sehgal, Sr. Adyiblavi
Mumbai Metro Line-1 as Chief Electrical Inspector Navi Mumbai Metro Line-1, from the date of tiNstification
till his tenure in Navi Mumbai Metro Line-1, subjeto fulfillment of the qualification and Conditiamentioned in the
above Rule.

The above mentioned officer shall exercise the psveand perform his functions in respect of eleatric
works, electrical installations and electrical i@l stock in operation within the areas occupiedts Navi Mumbai
Metro Line-1 or in respect of works and all elewdtiinstallations under the control of Navi Mumdaétro Line-
1/belonging to Navi Mumbai Metro Line-1 as per gr@cedure provided in Central Electricity Author{fyleasures
relating to Safety and Electricity Supply) Reguwas, 2010.

Navi Mumbai Metro Line-1 will ensure that Dr. P. Sehgal will not be the Chief Electrical Inspecior
respect of the work assigned to him as Sr. AdyiEectrical) in Navi Mumbai Metro Line-1.

The person appointed as Electrical Inspector siiadlergo such training as the Central Government may
consider necessary for the purpose and such tgpdtiall be completed to the satisfaction of the €&oment.

[F. No. 42/5/2016-R&R]
JYOTI ARORA, Jt. Secy.

oI TG AR WA

=+ feetl, 25 S8, 2016
HI., 1569, Sifien foarg sifuf=m, 1947 (1947 &1 14) &1 &R 17 & RO | H<9 TR 7G99 .
TS, fafite & yeudT & Heg RSl 61 ST wisRl & o=, ey § ffide siEifies faar § s @er

SAreifier sifrertor To 99 e, SEHSER % UHe (Hed . 8/2006) 1 U A €, S hET RN
20.07.2016 1 9 3T oI

[€. TA-30025/3/2016-3TETR (TH)]
HHR HHAR T, e’ giee

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 25th July, 2016

S.0. 1569.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. NoO®®R of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltldustrial Dispute between the employers in i@tato the
management of M/s. ONGC Ltd. and their workmanicihvas received by the Central Government on 220056.

[No. L-30025/3/2016-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated f July, 2016

Complaint : (CGITA) No. 8/2006
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Shri Thakor Sandhaji Juhaji, Patan
C/o Gujarat Mazdoor Panchayat,
Ahmedabad (Gujarat) ...Complainant

Vis.

The Group General Manager (P),
ONGC Ltd., Mehsana (Gujarat) ...Respondent

For the Complainant : None
For the Respondent : Shri K.V. Gadhia

This is an application under Section 33(a) Indaktdispute Act, Ext. 1 which was moved in the trialion
24.03.2005. Opposite party filed the reply of vesittstatement Ext. 8 on 24.01.2013. Since thencahgplainant has
been absent and has also not lead his evidenceledheed advocate for the opposite party is presargvery date.
Thus it appears that the complainant has no willesg to prosecute the case. Thus the case is siiiis default of
the complainant.

P. K. CHATURVEDI, Presiding Officer
T feetl, 25 e, 2016

1. 1570, Sifien foarg sifuf=m, 1947 (1947 &1 14) &1 &R 17 & RO | H<9 TR Had .
TS, fofe iR 12 o & YEUds % Hag FERl SR 3 SHeR % o, orgdy § ffde siieifies faa o
e TR SAifiTeh Aol T 99 e, SEasER & due (Wed | 92/2005) i WRIRE wd §, S hwE
TR T 20.07.2016 1 I 3T I

[€. Te-30025/3/2016-3TE3R (TH)]
HHR HHAR T, e’ gfee

New Delhi, the 25th July, 2016

S.0. 1570.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@@9 of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltldustrial Dispute between the employers in i@tato the
management of M/s. ONGC Ltd. & 12 Others and thairkman, which was received by the Central Govenmnon
20.07.2016.

[No. L-30025/3/2016-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated ' July, 2016

Complaint : (CGITA) No. 92/2005

Shri Maheshkumar Premjibhai Parmar,
C/o ONGC Employees Union,
Mehsana (Gujarat) ...Complainant

Vis.

The Group General Manager (P),
ONGC Ltd., Mehsana (Gujarat) & 12 Others ...Responhden

For the Complainant : None
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For the Respondent : Shri K.V. Gadhia

This is an application under Section 33(a) Indaesispute Act, Ext. 1 which was moved in the trialion
21.07.2005. Opposite party filed the reply of venittstatement Ext. 5 on 30.11.2005. The complaifil@at an Ext. 6
on 31.06.2006 and he was partly cross-examinagamce then the complainant and his advocate haga absent.
The learned advocate for the opposite party isemtesn every date. Thus it appears that the comgodhihas no
willingness to prosecute the case. Thus the cadiengssed in default of the complainant.

P. K. CHATURVEDI, Presiding Officer
T e, 25 T, 2016

WL, 1571.—3Tifien foarg stfuf=m, 1947 (1947 &1 14) &1 &1 17 & S0 § S=19 TR Had &,
TS, fafite & yeudT & Heg RSl SR ST wisRl & o=, ey § ffde siEifies faar § s wer
Hreifier stfusto w6 g9 e, SEHSEE % Yare (Hed €. 19/2004) F YHINE A B, S B HHR H
20.07.2016 <1 Ul G oI

[€. TA-30025/3/2016-3TE3R (TH)]
HHR HHAR T, STe) gfee

New Delhi, the 25th July, 2016

S.0. 1571.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2a®4 of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltldustrial Dispute between the employers in i@tato the
management of M/s. ONGC Ltd. and their workmanicihvas received by the Central Government on 220056.

[No. L-30025/3/2016-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated f July, 2016

Complaint : (CGITA) No. 19/2004

Shri Pravinbhai Girdharbhai Parmar & 6 Others
C/o Gujarat Mazdoor Panchayat,

Ahmedabad (Gujarat) ...Complainant
VI/s.

The Group General Manager (P),

ONGC Ltd., Mehsana (Gujarat) ...Respondent

For the Complainant : None

For the Respondent . Shri K.V. Gadhia

This is an application under Section 33(a) Indaktispute Act, Ext. 1 which was moved in the trialion
09.11.2001. Opposite party filed the reply of vesittstatement Ext. 5 on 22.07.2002. Since then¢ahgplainant has
been absent and has also not lead his evidenceledhreed advocate for the opposite party is presargvery date.
Thus it appears that the complainant has no willgsg to prosecute the case. Thus the case is siiiis default of
the complainant.

P. K. CHATURVEDI, Presiding Officer

T feetl, 25 S8, 2016
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HIA., 1572, Sifien foarg sifufem, 1947 (1947 &1 14) &1 &R 17 & R0 | H<9 TR 489 .
TS, fofite % yeuds % Hag FEsmhl o ST wHeR % |, ey o e i foaae § =g wen
SAraifier et Td 9| e, SEHSEE % Ee (Hed E 42/2004) I YRR H €, S Hrd W H
20.07.2016 T 9 3T o7l

[€. TA-30025/3/2016-3TEAR (TH)]
HHR HAR T, T Hiee

New Delhi, the 25th July, 2016

S.0. 1572.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@@4 of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énlidustrial Dispute between the employers in i@tato the
management of M/s. ONGC Ltd. and their workmanicihvas received by the Central Government on 220056.

[No. L-30025/3/2016-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated ' July, 2016

Complaint : (CGITA) No. 42/2004

Shri Chandra Prakash P. Sexena, Ahmedabad
C/o Gujarat Mazdoor Panchayat,

Ahmedabad (Gujarat) ...Complainant
Vis.

The Project Manager,

ONGC Ltd., Cambay, Distt. Anand (Gujarat) ...Respande

For the Complainant : None

For the Respondent . Shri K.V. Gadhia and Shri Mdne K. Patel

This is an application under Section 33(a) IndaktDispute Act, which was moved in the tribunal on
10.06.2002. Opposite party filed the reply of venttstatement on 28.09.2004. Since then, the congplihas been
absent and has also not lead his evidence. Theel@@dvocate for the opposite party is presentveryedate. Thus it
appears that the complainant has no willingnesgrésecute the case. Thus the case is dismissedfauld of the
complainant.

P. K. CHATURVEDI, Presiding Officer
T e, 25 JE, 2016

3N, 1573, 3Arifies foare sAfuftmm, 1947 (1947 &1 14) 1 &/ 17 & S0 S5 TR Had &,
TS, fafide @i TR & yeudd & Gag FEiSe oIk ST wHeRl & o, orgey § faffw sieifie foae |
HTT TR SAiies e Ud 5| e, SEESHR % e (Wed G 308/2004) 1 TR I € S S
THR I 20.07.2016 T I 2T 2|

[€. T-30025/3/2016-3TE3R (TH)]
THR AR T, e Fieel

New Delhi, the 25th July, 2016
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S.0. 1573.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No/30®) of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltldustrial Dispute between the employers in i@tato the
management of M/s. ONGC Ltd. & Others and theirkmwan, which was received by the Central Governnoent
20.07.2016.

[No. L-30025/3/2016-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 38 June, 2016

Complaint : (CGITA) No. 308/2004

Shri R.R. Chauhan and 1 other ...Complainant
VI/s.

The Group General Manager,

ONGC and Anothers ...Respondent

For the Complainant : Shri Sudhir Shah

For the Respondent . Shri Navdu Asso.

This is an application under Section 33(a) IndakDispute Act, Ext. 1. The opposite party, ONGIEd the
written statement/objection Ext. 10 on 30.08.200@1 & documents vide application Ext. 11. Since thive
complainant/applicant has been absent and has fdded to lead evidence. Thus, it appears that the
complainant/applicant has not been intending tegxate the case. Therefore, the case is fit tadmeissed in default
of the complainant/applicant.

Thus, the application/complainant under SectioraB&tdustrial Dispute Act, is dismissed in defanfitthe
applicant/complainant.

P. K. CHATURVEDI, Presiding Officer
T e, 27 JE, 2016

HL3M. 1574, Sifien foarg sifuf=m, 1947 (1947 &1 14) &1 &R 17 & RO | H<9 TR Had .
TS, fafiee @ < o & veuHdT % Heg a3 S wHerl @ e, oed | e siifien faer
H1T TR ST AT T 5W ~rrerd, STeHgEs & o (Hed . 1304/2004) i WeHTRI i €, S S
THR I 25.07.2016 i HTd 3T oI

[, TA-30012/97/2000- 3R (TH)]
HHR HHAR T, STe) gfee

New Delhi, the 27th July, 2016

S.0. 1574.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No413W09 of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltldustrial Dispute between the employers in i@tato the
management of M/s. ONGC Ltd. & 2 Others and therkman, which was received by the Central Govemtnoa
25.07.2016.

[No. L-30012/97/2000-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2% June, 2016

Reference : (CGITA) No. 1304/2004

1. The Group General Manager(P),
ONGC Ltd.,
Hazira Project,
P.O. Bhatpore, Surat (Gujarat)- 394518

2. M/s. Sagar Construction,
Near Tapi Bridge, Tax Plaza, Kagdaila ONGC Road,
Surat (Gujarat) — 394518

3. M/s. International Engg. & Marine Work,
Bandra Mariam Co-op Housing Society Ltd.,

B/92, St. Sabastian Road, Mumbai — 400050 ...FirdlyPa
V/s
Shri HarshadbhaiNavinbhai,
At. Bhatpur,
Taluka Choryasi, Surat (Gujarat) ...Second Party
For the First Party : None
For the Second Party None

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No.
L-30012/97/2000-IR(M) dated 13.07.2000 referred tHspute for adjudication to the Industrial Tribyna
Ahmedabad(Gujarat) in respect of the matter spetifi the Schedule:

SCHEDULE

1. “Whether the contract between the manageme®Ns&C Ltd., Hazira Project, Surat & the contractoisM
Sagar Construction in respect of the contractuatkman Shri HarshadbhaiNavinbhai is sham & bogus
contract?"

2. “Whether the demand of the workman Sh. Harshaiftdvinbhai for treating/declaring him as directian
regular/permanent employee of ONGC Ltd., Hazirgdetdrom either the date of his initial engagemsith
the contractor or from the date of notificationuied by Government of India, prohibiting his alleged
employment/work through the contract system is llegad justified? If so, to what relief Shri
HarshadbhaiNavinbhai is entitled and from whictedatd what other directions are necessary in theera

1. The reference dates back to 13.07.2000. Thendeparty submitted the statement of claim Ext. 6 on
07.11.2000 and first party submitted the writteateshent Ext. 15 on 17.01.2002. Since then the skparty did not
prefer to lead his evidence. Thus, it appearsthigsecond party is not willing to prosecute theeca

2. Therefore, the case is dismissed in defaul®fsecond party.
P. K. CHATURVEDI, Presiding Officer
T feetl, 27 e, 2016
W3, 1575, 3AEifies faar sfufem, 1947 (1947 &1 14) H 90 17 & IR0 § S5 TR dod
Ifea atfaer waieF fafite & yeuds & Heag el 3R ST SHeR & o=, oy o ffe fefie faug o
HT TR ST SRl U6 99 AEeE, SEHSEE % vee (e W 258/2004) i YRR H € S S
YR 1 25.07.2016 1 I 3T I
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[ TA-30011/74/1999-3TE3R (TH)]
HHR HHR T, 1o’ Gfee

New Delhi, the 27th July, 2016

S.0. 1575.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No/2B®) of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énlidustrial Dispute between the employers in i@tato the
management of M/s. Indian Oil Corporation Ltd. d@heir workman, which was received by the Central&nment
on 25.07.2016.

[No. L-30011/74/1999-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28 June, 2016

Reference : (CGITA) No. 258/2004

The Executive Director,
Indian Oil Corp. Ltd., Gujarat Refinery,
PO - Jawaharnagar, Baroda ...First Party

Vis

1. The President,
Chemical Mazdoor Panchayat,
311, Sarvodaya Commercial Centre, Salapose Road,
Ahmedabad (Gujarat).

2. The President,
Gujarat Refinery Karmachari Mahamandal,
79, Navayan Nagar Society, Gorva,

Vadodara — 390016 ...Second Party
For the First Party : Shri K.V. Gadhia
For the Second Party : Shri T.M. Khakhkhar
AWARD

The Government of India/Ministry of Labour, NewIbieby reference adjudication Order No. L-30011684/
IR (M) dated 11.01.2000 referred the dispute fojudidation to the Industrial Tribunal, Ahmedabaduj&at) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the union, Chemical Mazdoor Panchayat Ibess standi to raise the dispute on behalf of 129
contractual workmen? If so, whether the contraotks between the management of Gujarat Refinery,
Baroda, and its various contractors (in respectheSe 129 contractual workmen) are sham and bogus
contracts?”

“Whether the Notification No. 779(E) dated 09.12.69s applicable to the establishment of Gujardirieey
Indian Oil Corporation Ltd, Baroda?”

“Whether the charter of demands raised by the &eesiChemical Mazdoor Panchayat, Ahmedabad, vide
representation dated 24.09.1999 against the mamagesfiGujarat Refinery, Baroda, is proper andifiest?

If so, to what relief the 129 concerned workmest (¢inclosed) are entitled to and from which dat \ahat
other directions are necessary in the matter?”
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1. The reference dates back to 11.01.2000. Secong gavinitted the statement of claim Ext. 11 on 242080.
First party also submitted the written statemertt EQ on 21.12.2005 along with the written subneisf preliminary
issues Ext. 20. Thereafter, second party movedpatication for joining necessary parties, same vegdied by first
party vide Ext. 25. Since then, second party hadeaaling evidence and has also been absent gingetime. Today,
Advocate for the first party is present. Thus,ppears that second party is not willing to prosedbe reference and
reference is fit to be dismissed in default of $beond party.

2. Thus, the reference is dismissed in default ostmond party.
P. K. CHATURVEDI, Presiding Officer

T feetl, 27 e, 2016

WA, 1576, 3iiies foame Ifaf@a, 1947 (1947 &1 14) 1 91 17 & A0 § S59 WHR Jaqd
TRAE HURE ffh e & yeudd & Gag Rl SR S wHeR % o, orey | ffée sfeifie foe o
HT TR ST IRl U6 99 EeE, SEHSEE % v (e W 286/2004) i YR H € S S
TR 1 25.07.2016 1 I 3T I

[ TA-11012/33/1999-3TER (TH)]
HHR HAR T, 3T Hiee

New Delhi, the 27th July, 2016

S.0. 1576—In pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No/28®) of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltidustrial Dispute between the employers in i@tato the
management of M/s. Airport Authority of India atiebir workman, which was received by the Centrat&oment on
25.07.2016.

[No. L-11012/33/1999-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28 June, 2016

Reference : (CGITA) No. 286/2004

The Airport Director,

Airport Authority of India,

Ahmedabad Airport,

Ahmedabad (Gujarat) ... First Party

Vis

The General Secretary,
Gujarat Mazdoor Panchayat,
Opp. Prathat Press, Mirjapur Road,

Ahmedabad (Gujarat) ... Second Party
For the First Party : Shri C.S. Naidu
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, NewIBieby reference adjudication Order No. L-11012£88/
IR (M) dated 16.03.2000 referred the dispute fqudidation to the Industrial Tribunal, Ahmedabadj&at) in respect
of the matter specified in the Schedule:
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SCHEDULE

“Whether the demand of the Gujarat Mazdoor Pandhayamedabad that the so called arrangement of
contracts by which Shri Bipinbhai Chhaganbhai Paramal 9 others (as per list attached) are engageheb
National Airport Authority of India, Ahmedabad issaam and bogus and the concerned workmen artedntit
for pay and allowance and other benefits at paln #ie regular employees of National Airport Autlyprdf
India is legal and justified? If yes, then to wheltef the concerned persons are entitled to?”

1. The reference dates back to 16.03.2000. Thendeparty submitted the statement of claim Ext. 7 on
26.09.2001. First party also submitted the writséatement Ext. 16 on 18.02.2001. Since then, thenskeparty has
been absent but suddenly appeared on 01.03.2016camgtht time for leading evidence but again todzgord party
did not appear for leading evidence. Thus, thisuttal has no option but to dismiss the referencwimprosecution by
the second party.

2. Thus, the reference is dismissed in non-prdgetof the case by the second party.
P. K. CHATURVEDI, Presiding Officer

T feetl, 27 e, 2016

W3, 1577.—3ifien foerg stfuf=m, 1947 (1947 &1 14) &1 &1 17 & TR0 § S=9 TR T6d .
TS, fafite & yeuda & Heg RSl SR ST wusRl & o=, ey § ffie sfenfies faa o s @R
SAreifiTer AT T 9| IO, STEHSEE % Ueie (HeH . 750/2004) 1 WG HL € S T W H 25.
07.2016 1 9w G 7|

[€. T&-30011/73/2001-3TE3R (TH)]
HHR HAR T, 3T Hiee

New Delhi, the 27th July, 2016

S.0. 1577.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No/2BDY of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltldustrial Dispute between the employers in i@tato the
management of M/s. ONGC Ltd. and their workmanicWhvas received by the Central Government on 28015.

[No. L-30011/73/2001-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 23 June, 2016

Reference : (CGITA) No. 750/2004

The Executive Director,
ONGC Ltd., WRBC, Makarpura Road,
Baroda (Gujarat) — 390009 ...First Party

Vis

The Legal Secretary,
Bharatiya Karmachari Sangh, Shastri Pole,
Kothi Char Rasta,

Baroda — 390001 ...Second Party
For the First Party : Shri K.V. Gadhia, Advocate
For the Second Party : Shri Sudhir Shah

AWARD
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The Government of India/Ministry of Labour ,New Beelby reference adjudication Order No. L-
30011/73/2001-IR(M) dated 28.11.2001 referred thispude for adjudication to the Industrial Tribunal,
Ahmedabad(Gujarat) in respect of the matter spetifi the Schedule:

SCHEDULE

1. “Whether the concerned workman Shri Thakorbhai Lamdas Patel has put in ‘continuous service’ in
the ONGC Ltd. as per provisions of Section 25-B?”

2. “Whether the demand of the union to regulariseseivwice of Shri Thakorbhai Laxmandas Patel is legal
proper and justified? If so, to what relief the cemed workman is entitled to and what other dioast
are necessary in the matter?”

The reference dates back to 28.11.2001. The sepany submitted the statement of claim Ext. 2 on
24.02.2002 and also an application Ext. 3 undeised0(4) Industrial Disputes Act also on the sadaee. First party
submitted the written statement Ext. 11 on 21.0820Since then, the second party has been giverndoaf
opportunities for leading evidence but to no redudtstly on 17.02.2016, second party was givendagortunity for
leading evidence but to no result. It is also nathy that second party has also been absent kintseveral years.
Thus, it appears that second party has no williegrie prosecute his case. Therefore, the tribieahlo option but to
dismiss the reference in default of the secondypart

Thus, the reference is dismissed in default osgwond party.
P. K. CHATURVEDI, Presiding Officer

T feetl, 27 e, 2016

WA, 1578, 3iier oA Ifaf@a, 1947 (1947 &1 14) 1 91 17 & A0 § S59 WHR 9aqd
fea atfaer waieH fafite & yeuds & Heag el 3R ST SHeR & o=, oy o ffe siefie faag
HT TR ST SRl U6 99 =EeE, SEUSEE % v (e W 301/2004) i YHIRE H € S S
YR 1 25.07.2016 1 I 3T I

[€. TE-30012/6/2000-3TE3R (TH)]
THR HAR T, e Fieel

New Delhi, the 27th July, 2016

S.0. 1578.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No/3W14) of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltidustrial Dispute between the employers in i@tato the
management of M/s. Indian Oil Corporation Ltd. a@heir workman, which was received by the Central&nment
on 25.07.2016.

[No. L-30012/6/2000-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 3¢ June, 2016

Reference : (CGITA) No. 301/2004

The Senior Terminal Manager,

Indian Oil Corpn. Ltd,

Sabarmati,

Ahemdabad, (Gujarat) ... First Party
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Vis

The General Secretary,
Gujarat Petroleum Emp. Union,
434/46, Gandhivas Naka, Koba Road,

Sabarmati, Ahmedabad ...Second Party
For the First Party : Shri D.C. Gandhi Associates
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No. L-
30012/6/2000-IR (M) dated 26.05.2000 referred tlepute for adjudication to the Industrial Tribunahmedabad
(Guijarat) in respect of the matter specified in $ohedule:

SCHEDULE

“Whether Shri Raju Veeraswamy engged in IOC, SahéirTerminal is a workman as defined under Section
2 (s) of the I.D. Act, 194772 If so, then the temation of the concerned workman w.e.f. 19.03.19@8out
any notice or compensation is legal and justifigdfot to what relief the concerned person is &ui?”

1. The reference dates back to 26.05.2000. The sepanty submitted the statement of claim Ext. 5 on
14.02.2001 and first party submitted the writteateshent Ext. 9 on 24.07.2001. The second party thave
application Ext. 11 to amend the statement of claim26.02.2002/11.03.2002. Since then, second pesybeen
absent and has also failed to prosecute the cdses, Tt appears that the second party has not bgending to
prosecute the case. Therefore, the case is fit Wtigmissed in default of the second party.

2. Thus, the reference is dismissed in default ofstmond party.
P. K. CHATURVEDI, Presiding Officer

= feetl, 27 S8, 2016

W13, 1579, 3Tiifien foarg atfuf=m, 1947 (1947 &1 14) &1 &1 17 & S0 § S=9 TR Had .
TS, fafite & yeuda & Heog RSl 6K ST wueRl & o=, ey § ffde siEifies faar § s wer
SAraifier Afueto ©d 99 e, SEUSER % Y= (Hed E. 433/2004) i GHIRE G © S s HEHR
25.07.2016 1 U< 3T ol

[ TA-30012/56/2001-3TE3R (TH)]
HHR HAR T, 3T Hiee

New Delhi, the 27th July, 2016

S.0. 1579.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No/2(B®) of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltidustrial Dispute between the employers in i@tato the
management of M/s. ONGC Ltd. and their workman,clvhivas received by the Central Government on 28005.

[No. L-30012/56/2001-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT cum Labour Court,
Ahmedabad,

Dated 22 June, 2016

Reference : (CGITA) No. 433/2004

1. The Director (Personnel),
ONGC Ltd., Tel Bhawan, Tower — II,
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124, Cannaught Circus,
New Delhi.

2. The Executive Director,
ONGC Ltd., WRBC, Makarpura Road,
Baroda(Gujarat) — 390009.

3. The Group General Manager(P),
ONGC Ltd., Mehsana Project, Palavasna,
Mehsana (Gujarat) ... First Party

Vis

The General Secretary,
ONGC Employees Union,
8, Samarpan Shopping Complex, Highway,

Mehsana(Gujarat) — 384002 ...Second Party
For the First Party : Shri K.V. Gadhia, Advocate
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Belby reference adjudication Order No.
L-30012/56/2001-IR(M) dated 07.11.2001 referred tHspute for adjudication to the Industrial Tribyna
Ahmedabad(Guijarat) in respect of the matter sptifi the Schedule:

SCHEDULE

“Whether the action of the management of ONGC ligdjustified in the matter of alteration of date of
promotion of S/Sh. K.P. Darji, G.T. Darji, D.K. Ratand Sh. A.A. Rajak to the post of time keeperir
01.01.1986 to 01.01.1987 and to the post of ingpgdransfer) from 01.01.1992 to 01.01.1993 andicéidn

of basic pay vide order dated 01.10.1997? If wbit relief the concerned workmen are entitled?”

The reference dates back to 07.11.2001. The squanhyg submitted the statement of claim on 11/12002
and first party did not submit any written stateinleat since then second party is not appearingpéncase. Thus, it
appears that second party has no willingness teegrde his case. Therefore, the tribunal has noroptt to dismiss
the reference in default of the second party.

Thus, the reference is dismissed in default osgeond party.
P. K. CHATURVEDI, Presiding Officer

T feetl, 27 e, 2016
1. 1580, 3Eifiten foamg eifufem, 1947 (1947 &1 14) &1 9N 17 & SO0 § g THR F0d 9
Neife 3w sfean Tl ©d 3 & Yeudd & Tag Tl 3R 39 SHeR & =, ey o fide i
forame & S=a W SfEfits Aol UE S e, SEHSEE % GAe (Hed G 544/2004) W1 YN H @ St
HSF TEHR FI 25.07.2016 I U g3 oI

[, TA-30011/82/2002-3TE3R (TH)]
HHR HHR T, e’ gfee

New Delhi, the 27th July, 2016

S.0. 1580.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No/ZB2@4) of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltldustrial Dispute between the employers in i@tato the
management of M/s. Gas Authority of India Ltd. &et and their workman, which was received by tlemtel
Government on 25.07.2016.

[No. L-30011/82/2002-IR (M)]
SAMIR KUMAR DAS, Under Secy.

ANNEXURE
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28 June, 2016

Reference : (CGITA) No. 544/2004

1. The General Manager,
Gas Authority of India Ltd.,
LPG Recovery Project, Gandhar, Vill. Rozatankaria,
Tal. Amod, Bharuch — 392140.

2. MI/s Goldy Projects Private Limited,
301, Akota Garden,
Baroda — 390020 ...First Party

Vis

Shri Upendra Pratapsinh Rana,
Darbar Road, Khadkima, Amod,

Bharuch — 392140 ...Second Party
For the First Party : Shri B.K. Oza
For the Second Party : None

AWARD

The Government of India/Ministry of Labour ,New IBie by reference adjudication Order No.
L-30011/82/2002-IR (M) dated 24.02.2003 referreal dispute for adjudication to the Industrial TribymAhmedabad
(Guijarat) in respect of the matter specified in $ohedule:

SCHEDULE

“Whether the action of the management of Gas Aitthof India M/s Goldy Projects Pvt. Ltd., in teimating
the services of Shri Upendra P. Rana Store Assistdegaland justified? If not, to what relief therkman is
entitled for and since when?”

1. The reference dates back to 24.02.2003. Fasty gsubmitted the vakalatpatra Ext. 7 on 05.1062@&econd
party submitted the vakalatpatra Ext. 6 on 01.0352®ince then, the second party has not been apgea file the
statement of claim. Shri Prabhatsinh Parmar has ralsved an application Ext. 12 along with the probfsending
letter by registered post along with the acknowésdgnt send to the second party informing him thiag idid not turn
up, the reference shall be dismissed due to hisrgesto file statement of claim. Even then, herditturn up. Shri
B.K. Oza advocate of first party is present today.

2. Seeing the circumstances of the case, theisfis¢éo be dismissed in default of the seconrya
3. Thus, the reference is dismissed in defaulh@fsecond party.
P. K. CHATURVEDI, Presiding Officer
7 faeeft, 27 @, 2016

1. 1581, rifien foarg sifuf@m, 1947 (1947 &1 14) &1 4R 17 & S0 | S TWHR Hqd 9
g, ALTASLH, ol & yeuds & Hog FEehl @R S HeR & s, egey § i sirefies foare §
HET THR SAEifis ATHO U6 99 A=, EHSEE & Yue (Hed § 811/2004) i TR HLdl € S e
TR 1 25.07.2016 1 I 3T I

[E. TA-30011/39/2003-3TEAR (TH)]
THR HAR M, 3R Afea
New Delhi, the 27th July, 2016



[9r 11—@vE 3(ii) ] AR ol USTIA @ ST 6, 2016/41907 15, 1938 3551

S.0. 1581.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No/&144 of the Central Government Industrial Tribunal/Labo
Court, Amedabad now as shown in the Annexure initideistrial Dispute between the employers in refatio the
management of M/s. Shah Contractions, ONGC Ltd. #rdr workman, which was received by the Central
Government on 25.07.2016.

[No. L-30011/39/2003-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 38 June, 2016

Reference : (CGITA) No. 811/2004

1. M/s. Shah Contractions,
Blue Diamond Complex, Fatehgan;,
Baroda (Gujarat) — 390001.

2. The Executive Director,
ONGC Ltd., WRBC, Makarpura Road,
Baroda (Gujarat) — 390009 ...First Party

Vis

The Legal Secretary,

Bharatiya Karmachari Sangh,

Vishwakarma Shramsadhna Trust, 101, Shirali Complex
Kothi Char Rasta, AnustuTekri,

Baroda — 390001 ...Second Party
For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No.
L-30011/39/2003-IR (M) dated 28.08.2003 referreel dispute for adjudication to the Industrial TribymrAhmedabad
(Guijarat) in respect of the matter specified in $ohedule:

SCHEDULE

“Whether the action of the management of ONGC ,LBhroda in terminating the services of S/Shri (1)
Kharwa Prakash Ramanlal (2) Vanakar Jasubhai Sceng®hPadhiar Kalidas Shamabhai (4) Mali Pintibhai
Gababhai (5) Rathod Maheshbhai Nanjibhai (6) RathMamheshbai Shankerbhai and (7) Machhi Lal
Natvarbhai ‘Helper’ w.e.f. 01.11.2002 through itsntractor M/s. Shah Construction, Baroda is legebper
and justified? If not, to what relief these workmame entitled and what other directions are necgssahe
matter?”

1. The reference dates back to 28.08.2003. Thendeparty submitted the statement of claim on 12@04.
First party submitted the written statement on 2:22005. Since then, the second party has faildeatt evidence and
has also been absent. Thus, it appears that thad@arty has not been intending to prosecutedke.cTherefore, the
case is fit to be dismissed in default of the selquarty.

2. Thus, the reference is dismissed in defaulhefsecond party.
P. K. CHATURVEDI, Presiding Officer

T feetl, 27 e, 2016



3552 THE GAZETTE OF INDIA: AUGUST 6, 2016/SRAVANALS, 1938 [BRT Il—SEC. 3(ii)]

I3, 1582, oirEifies foarg sifufem, 1947 (1947 1 14) T 9 17 & W0 H $<9 WHR Fod
HUCEA leh ool WIS % WA % Gag ARl 3R ST HHRR % sre, ey | e it faus § el
TR SAEfiTeh Ifrehior T ™ =rTerd, STEHSEE & e (T G 1142/2004) i U 3l @ S Hld WHR
I 25.07.2016 i T 2T ol

[€. TA-37011/3/1998-3TE3TR (TH)]
THR H{AR T, TR Fiaa
New Delhi, the 27th July, 2016

S.0. 1582.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No212@04 of the Central Government Industrial Tribunal/Labo
Court, Amedabad now as shown in the Annexure inltideistrial Dispute between the employers in refatio the

management of M/s. Kandla Dock Labour Board amdt tvorkman, which was received by the Central Gonrent
on 25.07.2016.

[No. L-37011/3/1998-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2 June, 2016

Reference : (CGITA) No. 1142/2004
The Dy. Chairman, Kandla Dock Labour Board,

“Shram Deep”,
New Kandla (Kutch) — 370210 ...First Party

Vis

The General Secretary,
Transport & Dock Workers Union,
Room No. 21, Yogesh Building, Ward 12-C,

Plot No. — 58, Gandhidham — 370210 ...Second Party
For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour ,New Beby reference adjudication Order No. L-37011/3/98
IR(M) dated 19.08.1998 referred the dispute foudidjation to the Industrial Tribunal, Ahmedabad@af) in respect
of the matter specified in the Schedule:
SCHEDULE

“Whether the action of the management of KandlakDloabour Board, Kandla Port in not paying overtiatedouble
rate the ordinary rate of wages without any ceiliimgt is just, valid and legal? If not, to whatlieg/benefits, the
employees are entitled for and what directionna@eessary in the matter?”

1. The reference dates back to 19.08.1998. Both théeepaubmitted the statement of claim Ext. 3 amitten
statement Ext. 6 respectively on 09.01.1999 andi23R011. But the learned counsel of the second pldtnot press

the reference and requested to withdraw the santkeoground that Reference No. 1141/2004 is alsdlipg into the
matter.

2. Thus, the reference is dismissed as not press#teaforesaid ground.
P. K. CHATURVEDI, Presiding Officer

T feetl, 27 S, 2016
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1M, 1583, ifien foarg sifufem, 1947 (1947 1 14) &1 &R 17 & RO | H<d TR HEd .
TS, fafite @ o % yeudd & Hag FEsel 3R ST wHeR % e, ogey | ffke ot faae o
HET HR ST A0 T 99 e, SEHeEE & Y= (Hed €. 1300/2004) 1 R HT @ S S
TR T 25.07.2016 T YT T oI

[ TA-30012/80/2000- 3R (TH)]
HHR HAR T, T Hiwe

New Delhi, the 27th July, 2016

S.0. 1583.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.013W04 of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltidustrial Dispute between the employers in i@tato the
management of M/s. ONGC Ltd. & other and their woak, which was received by the Central Government o
25.07.2016.

[No. L-30012/80/2000-IR (M)]
SAMIR KUMAR DAS, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD
Present :
Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,

Ahmedabad,
Dated 2 June, 2016

Reference : (CGITA) No. 1300/2004

1. The Group General Manager(P),
ONGC Ltd.,
Hazira Project,
P.O. Bhatpore, Surat (Gujarat)- 394518

2. M/s Sagar Construction,
Near Tapi Bridge, Tax Plaza, Kagdaila ONGC Road,
Surat (Gujarat) — 394518 ...First Party

Vis

Shri Paresh N. Patel,
At. Bhatpur,
Taluka Choryasi, Surat (Gujarat) ...Second Party

For the First Party : None
For the Second Party : None
AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No. L-
30012/80/2000-IR(M) dated 05.07.2000 referred ttepude for adjudication to the Industrial Tribunalhmedabad
(Guijarat) in respect of the matter specified in $ohedule:

SCHEDULE

1. “Whether the contract between the management of ONf., Hazira Project, Surat and the contractor
M/s. Sagar Construction in respect of the contaotitorkman Shri Paresh N. Patel is sham and bogus
contract?"

2. “Whether the demand of the workman Sh. Paresh NelRaer treating/declaring him as direct and
regular/permanent employee of ONGC Ltd., Hazirajdetofrom either the date of his initial
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engagement with the contractor or from the datenafification issued by Government of India,
prohibiting his alleged employment/work through ttmntract system is legal and justified? If so, to
what relief Shri Paresh N. Patel is entitled armhfrwhich date and what other directions are necgssa
in the matter?”

1. The reference dates back to 05.07.2000. Thendeparty submitted the statement of claim Ext. 4 on
07.11.2000 and first party submitted the writtesttesinent Ext. 6 on 10.04.2001. Since then the separtg did not
prefer to lead his evidence. Thus, it appearstti®second party is not willing to prosecute theeca

2. Therefore, the case is dismissed in defauh@fsecond party.
P. K. CHATURVEDI, Presiding Officer

+ feetl, 27 S, 2016

R, 1584, Sifien foarg stfuf=m, 1947 (1947 1 14) 1 &R 17 & R0 | H<9 TR HEd .
TS, fafite @ o % yeudd & Hag Pl 3R S wHer % e, ogey | ffde et faae o
HET GHR ST A0 T 99 e, SEHeEE & Y= (§ed €. 1301/2004) 1 R HLd @ S =i
TR A 25.07.2016 1 I 3T I

[ TA-30012/81/2000-3TER (TH)]
HHR HHAR T, e’ Gfee

New Delhi, the 27th July, 2016

S.0. 1584.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.113W09 of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltidustrial Dispute between the employers in i@tato the
management of M/s. ONGC Ltd. & other and their woak, which was received by the Central Government o
25.07.2016.

[No. L-30012/81/2000-IR (M)]
SAMIR KUMAR DAS, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2 June, 2016

Reference : (CGITA) No. 1301/2004

1. The Group General Manager (P),
ONGC Ltd.,
Hazira Project,
P.O. Bhatpore, Surat (Gujarat)- 394518

2. M/s. Sagar Construction,
Near Tapi Bridge, Tax Plaza, Kagdaila ONGC Road,
Surat (Gujarat) — 394518 ...First Party

Vis

Shri Nitin N. Patel,
At. Bhatpur,
Taluka Choryasi, Surat (Gujarat) ...Second Party

For the First Party : None
For the Second Party : None
AWARD
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The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No.
L-30012/81/2000-IR(M) dated 05.07.2000 referred digpute for adjudication to the Industrial Tribyn&hmedabad
(Guijarat) in respect of the matter specified in $ohedule:

SCHEDULE

1. “Whether the contract between the manageme®NGC Ltd., Hazira Project, Surat and the contractor
M/s. Sagar Construction in respect of the contidoteorkman Shri Nitin N. Patel is sham and bogus
contract?"

2. “Whether the demand of the workman Sh. Nitin Patel for treating/declaring him as direct and
regular/permanent employee of ONGC Ltd., Hazirajdetofrom either the date of his initial
engagement with the contractor or from the datenafification issued by Government of India,
prohibiting his alleged employment/work through #tentract system is legal and justified? If so, to
what relief Shri Nitin N. Patel is entitled andfinovhich date and what other directions are necgssar
the matter?”

1. The reference dates back to 05.07.2000. Thendeparty submitted the statement of claim Ext. 4 on
25.02.2000 and first party submitted the writtestesinent Ext. 6 on 24.10.2000. Since then the separng did not
prefer to lead his evidence. Thus, it appearsthigasecond party is not willing to prosecute theeca

2. Therefore, the case is dismissed in defaul@ftecond party.
P. K. CHATURVEDI, Presiding Officer

T feetl, 27 e, 2016

13, 1585, e foarg atfuf=m, 1947 (1947 &1 14) &1 &1 17 & STER0 § S=9 TR HEd .
TS, fafiee @ o & weudd & Gag FEel 3R S hHeRl % o, ergey o ffde olmife faae o
HTd TR MR SRR T 91 =761, STeHEE & Goie (T4 |, 1302/2004) 1 TR Tl € S Hsa
YR 1 25.07.2016 I U T3 oI

[ TA-30012/64/2000-3TE3R (TH)]
HHR HAR T, 3T Hiwe

New Delhi, the 27th July, 2016

S.0. 1585.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No213W04 of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltidustrial Dispute between the employers in i@tato the
management of M/s. ONGC Ltd. & other and their woak, which was received by the Central Government o
25.07.2016.

[No. L-30012/64/2000-IR (M)]
SAMIR KUMAR DAS, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2 June, 2016

Reference : (CGITA) No. 1302/2004

1. The Group General Manager (P),
ONGC Ltd.,
Hazira Project,
P.O. Bhatpore, Surat (Gujarat)- 394518

2. M/s. Sagar Construction,
Near Tapi Bridge, Tax Plaza, Kagdaila ONGC Road,



3556 THE GAZETTE OF INDIA: AUGUST 6, 2016/SRAVANALS, 1938 [BRT Il—SEC. 3(ii)]

Surat (Gujarat) — 394518 ...First Party
v/s

Shri Devendra H. Patel,
At. Bhatpur,
Taluka Choryasi, Surat (Gujarat) ...Second Party

For the First Party : None
For the Second Party : None
AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No.
L-30012/64/2000-IR(M) dated 05.07.2000 referred digpute for adjudication to the Industrial Tribyn&hmedabad
(Guijarat) in respect of the matter specified in $ohedule:

SCHEDULE

1. “Whether the contract between the manageme®NGC Ltd., Hazira Project, Surat and the contractor
M/s. Sagar Construction in respect of the contactuorkman Shri Devendra H. Patel is sham and
bogus contract?"

2. “Whether the demand of the workman Sh. Develtir&@atel for treating/declaring him as direct and
regular/permanent employee of ONGC Ltd., Hazirajdetofrom either the date of his initial
engagement with the contractor or from the datenafification issued by Government of India,
prohibiting his alleged employment/work through tentract system is legal and justified? If so, to
what relief Shri Devendra H. Patel is entitled d@ngim which date and what other directions are
necessary in the matter?”

1. The reference dates back to 05.07.2000. Thendeparty submitted the statement of claim Ext. 4 on
24.10.2000 and first party submitted the writtestesinent Ext. 6 on 10.04.2001. Since then the separng did not
prefer to lead his evidence. Thus, it appearsthigsecond party is not willing to prosecute theeca

2. Therefore, the case is dismissed in defaul®ftecond party.
P. K. CHATURVEDI, Presiding Officer
T feetl, 27 e, 2016
LI, 1586, Araifies faamg arfuf@m, 1947 (1947 1 14) &1 €W 17 % TR0 § S THR 7od o,
IR . T fafis Ud o & yauds & Hag e R ST wuenl % 6, ey § ke sl foaeme
o T TR i IRl Td 9| e, BeUers & e (W § 51/2007) 1 YR widt © S e
THR I 20.07.2016 T I 2T 2|

[ TA-30012/18/2007-3TE3R (TH)]
GHR HAR T, T Hioe

New Delhi, the 27th July, 2016

S.0. 1586.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@GQ7) of the Central Government Industrial Tribunal/Labo
Court, Hyderabad now as shown in the Annexure énltidustrial Dispute between the employers in i@tato the
management of M/s. GAIL India Ltd. and other angithvorkman, which was received by the Central Gorent on
20.07.2016.

[No. L-30012/18/2007-IR (M)]
SAMIR KUMAR DAS, Under Secy.

ANNEXURE
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 1%day of June, 2016
INDUSTRIAL DISPUTE No. 51/2007
Between:

Sri Gidda Rama Rao (Ex-Army),
Opp. Gali Thata Rao House, Il Ward,
Shanthi Nagar, Nidadavolu,

West Godavari (A.P.) ... Petitioner
AND
1. The Dy. General Manager,

M/s. GAIL India Ltd., Jetty Avenue,
Danavaipet, Rajahmundry.

2. M/s. Durga Bhavani Security Services,
B-43, Godavari Garden, Yapra Point,
Secunderabad — 87 ...Respondents
Appearances :
For the Petitioner : Party in Person
For the Respondent : Sri Kakara Venakata Rao, Aateoc

AWARD

The Government of India, Ministry of Labour by itsder No. L-30012/18/2007-IR(M) dated 25.9.2007
referred the following dispute under section 1QfLy{f the 1.D. Act, 1947 requiring this forum toaige the question:

SCHEDULE

“Whether the action of the management of M/s Gash@rity of India Limited, Rajahmundry and its
contractor M/s Durga Bhavani Security Agency imterating the services of Shri Gidda Rama Rao axtiyr
without following the provisions of Industrial nates Act as alleged by Shri Gidda Rama Rao, Nidzlda
is legal and/or justified? If not, to what relibe concerned workman is entitled to?”

On receipt of the above reference this Tribunalregsstered and numbered the reference as [.CAINRD07
and issued notices to both the workman and the gesmeant. They both appeared before the court agdgen their
respective counsels with the leave of the courtams$ent of either party.

2. The averments made in the claim statement in briedre as follows:

The workman worked as a Security Guard, at PerawalG. District., Gas Junction Point to GAIL(Indlia
Ltd., K.G. Basin, through Respondent No.1 who apal D.G.R. sponsored contract agencies time te, timhich
runs as follows:

a. Maheswari Security Services, Bangalore (1.4.19980t8.2000)

b. Sainik Synergic Power, New Delhi (1.10.2000 to 32091)

c. Commando Security Services, Gurgaon, Haryana @00Q.to 31.12.2002)
d. Bharat Industrial Security Services, SecunderabadZ003 to 31.12.2006)

The Respondent No.1 is the Principal Employer.t, Bme to time the contract agencies are usedtthd
appointments dealing with Security Services. Thotlge management has changed the D.G.R. sponsontchat
agencies as mentioned above, the workman continitbdall these contract agencies without any brefikervice.
Respondent No.2 is a D.G.R. sponsored securityracingency of GAlL(India) K.G. Basin Area appothtby
Respondent No.1 and it took charge of the work fioin2007. It is submitted by the Petitioner tRaspondent No.1
appointed contract agencies only to see that rhorsdlaries and P.F. to the workers be paid astipernorms
stipulated. But entire supervision and control.eigll be done by Respondent No.1 only.  Theppse of contract
award is only to avoid statutory benefits of therkmoen. The Petitioner workman continued upto 32026 till the
termination of contract tenure of M/s. Bharat Irdias Security Services, Secunderabad. Then RelgpunNo.1
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awarded the security contract to Respondent Nor# f1.1.2007 onwards. By entering the agreemithtcontrary
clauses stating that the workmen who are Ex-Seméceunder ‘B’ Medical category and below 55 yearsage
persons should be continued only, wherein the iBe¢it was not covered and not allowed to continsiSacurity
Guard and stopped. He further submits that nerevhsuch type of conditions prevailed in DGR gliiges or in the
Military Services. It is also stated that due tanagement’s decision the Petitioner and his famdg thrown on the
roads and are suffering a lot. The Petitionereigbjection before the Respondents which was omtidered. Then
the issue was raised before the Assistant Labammiissioner (C), Vijayawada and subsequently ciatitih
between the parties was failed. Hence, this ptesfarence. The Petitioner therefore prays tavanghe above
mentioned reference in his favour .

3. Respondent No.1 filed counter with the averments brief as follows:

The Respondent No.1 has filed counter statemenyinigrine allegations made in the claim petition. isl
submitted by the Respondent No.1 that, admittétiysecurity work is being entrusted to the cartties and one such
contractor is M/s. Bharat Industrial Security Seed, Secunderabad. Due to expiry of the periodofract it came to
an end w.e.f. 31.12.2006 wherein the workman heghlengaged. After expiry of the contract, thel saintractor
goes out of picture so also the workman deployedt.bylLater the contract was awarded to M/s. DuBjmvani
Security Agency, Secunderabad, the Respondent N&ein for a period of two yeas w.e.f. 1.1.2007 Redpondent
No.2 had deployed his own workmen to do the conirack. The workman herein is a mere contract lepso far as
GAIL is concerned, and there can not be any indlstlispute between the GAIL and the workman, tiou
Respondent No.1 is the principal employer to thatremt. There was no employer and employee reistip between
Respondent No.1 and the workman. The contractentiled to deploy his own workman and there ioravision in
the contract obligating the successive contradmisontinue the workmen engaged by the earlierraotdr. Even if
the workman engaged continuously by the successimgractors, that will not confer any right undeydaw on the
workman to claim any relief against GAIL. Hend® present industrial dispute is misconceived aitidowt merits.

4, Pursuant to the counter claim of the Respondést®etitioner filed rejoinder reiterating the aments stated
in his claim petition.

5. Petitioner filed chief examination affidavit $apport of his claim. He examined himself as WWid marked
documents as Ex.W1 to W8. The Respondent crosniegd the Petitioner.

6. Thereafter, the Respondent No.1 filed chief @ration affidavit of Sri E. Ramesh Babu, Deputy Mgar
(Security), GAIL(India) Ltd., Rajahmundry. But tfiRespondent No.1 did not turn up for cross exanunatf their
witness.

7. The Petitioner has filed his written notes guaments which has been considered. The Responii@vsnot
advanced any argument inspite of taking severabudppities. Respondent No.2 has neither filed eoynter nor
advanced arguments.

8. The points for consideration are:-

1) “Whether the action of the management of M/s @athority of India Limited, Rajahmundry and its
contractor M/s Durga Bhavani Security Agency inmerating the services of Shri Gidda Rama Rao
arbitrarily without following the provisions of dlustrial Disputes Act as alleged by Shri Gidda
Rama Rao, Nidadavolu is legal and/or justified?

1)} If not, to what relief the concerned workmasentitled to?”

9. Admittedly the Petitioner was working under di#int contractors, who had been appointed by Regmbn
No.1 who was also paying monthly salary to the week including the Petitioner and he had entire mugien and

control over the workmen. Respondent No.1 beimgRhncipal employer has engaged different contradio serve
under it's Management. The workman has rendezedce to Respondent No.1 through different contracand was
getting his monthly salary from time to time frohretcontractors without making any allegation whiaticates that
the work of the workman was found satisfactory. e Emtire supervision and control was done by RedgunNo.1

from time to time without any complaint. When thtire supervision work was done by Respondeni Mdwo had
appointed the contractors including Respondent NmZpayment of monthly salaries, he was well awafrehe

services of the Petitioner. Though the workman wsas$ coming under the direct control of Respondém1 even if
he had worked under his organization from 1.4.181931.12.2006 and while rendering the servicaraire than 12
years of continuous service to Respondent No.1lwbikman had legal obligation to put forth his geace before
Respondent No.1. But, on the contrary Respondent M order to avoid to give statutory benefitstie workman
has adopted such type of unfair labour practiceoime in contract directly with the workman. Evethis dispute is
within the knowledge of Respondent No.1, he hasptetl such practice to show that there was no egmpland
employer relationship between the Petitioner angpBedent No.1. In fact, the workman has renderecerthan 12
years of continuous service to Respondent Nofhuth different contractors and had done his dwity the
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knowledge of Respondent No.l. When Respondent M@& entrusted to discharge the work of security of
Respondent No.1, he has not given any chance tavtineman/Petitioner. Obviously, in such a circuansies the
workman has a legal obligation to raise his grieeahefore Respondent No.1. The workman has besmingted
from service without any complaint, only becausbew the contractor has been changed, the workman go
terminated. When the Petitioner has continuoustyked for the sole organization, without considgritis case,
Respondent No.2 should not have terminated him femice, and his case should have been considergdiority
basis. Respondent No.2 without considering the aighe workman has engaged his own men and hadaséd
service conditions on the workman for appointmargdcurity services. The conditions stipulatedRlegpondent No.2

at the time of engagement of the workman is his amrention in order to debar the workman from &yment. As
the workman has rendered 12 years of continuowsceetto Respondent No.1 within his knowledge aad drawing
monthly salary from different contractors under tiieect supervision and control of Respondent Ndé, (the
Petitioner) should not be terminated suddenly eiitrany rhyme and reason. In the circumstancesased above, the
action of the Respondents in terminating the sereiche Petitioner/workman is not legal and juestif

This Point is answered accordingly.

10. Point No.ll: In view of the discussion made in Point No.® BRespondents are directed to consider the case
of the Petitioner Sri Gidda Rama Rao for his engag# into service under their Management afteistable to fulfil
the criteria of the post of security guard.

This Point is answered accordingly.
Result:
In the result the reference is ordered as follows:

The action of the management of M/s Gas éuitty of India Limited, Rajahmundry and its caattor
M/s Durga Bhavani Security Agency in terminating gervices of Shri Gidda Rama Rao arbitrarily withdollowing
the provisions of Industrial Disputes Act as allgédey Shri Gidda Rama Rao, Nidadavolu is neitheallegr justified.
The Respondents are directed to consider the datee dPetitioner Sri Gidda Rama Rao for his engageninto
service under their Management after he is abfaltibthe criteria of the post of security guard.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Asststaamscribed by her and corrected by me on tiesit?
day of June, 2016.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Petitioner Witnessamed for the Respondent
WW?1: Sri Gidda Rama Rao Nil
Documents marked for the Petitioner
Ex.W1: Photostat copy of employment card issueddmtractor
Ex.W2: Photostat Copy of wage slip of December,6288ued by contractor
Ex.W3: Photostat copy of identity card issued bytractor
Ex.W4: Photostat copy of Ir. from Sainik Synergmar to WwW1
Ex.W5: Photostat copy of inter office memo datédl2.2006
Ex.W6: Photostat copy of agreement between caoirdd/s. Durgabhavani Security Services and GAidia Ltd.
Ex.W7: Photostat copy of minutes of conciliationgeedings dt. 28.6.2007
Ex.W8: Photostat copy of service certificate isshgd\rmy authority to WW1

Documents marked for the Respondent

NIL

T feetl, 27 S, 2016
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H1.3M. 1587, 3irEifits foamg sfufem, 1947 (1947 1 14) 1 91 17 & A0 § $H1d WHR A=A
Hif 3k Tsherel [Ee T I & yeeds & Hoag sl 3R S SHeR & d™ oey o ffde sieifien
foreme & Sy TR SrEifirR sAfueto w6 om = [, 1, oot & dEe (Fed €. 1/2014) 1 YRR w0
HE WHR I 21.07.2016 i U 3T T

[T, Te-42025/03/2016-3EAR (€19)]
. . JUFTIE, SWh AR

New Delhi, the 27th July, 2016

S.0. 1587.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. NoO14) of the Central Government Industrial Tribuoat-Labour
Court No. 1, Delhi now as shown in the Annexureghie Industrial Dispute between the employers iatreh to the
management of the National Council of Educationegéairch and Training and their workman, which veasived by
the Central Government on 21.07.2016.

[No. L-42025/03/2016-IR (DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING O FFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, DELHI

ID No. 1/2014

Shri Anshul Gupta,

S/o Shri Pawan Gupta,

R/o House NO.568, Ward No.3,

Mehrauli, New Delhi — 110 030 ...Workman

Versus

National Council of Educational Research and Tragni

Through

The Principal Officer,

Shri Aurbindo Marg,

New Delhi 110 016 ...Management

AWARD

The present dispute has been raised by Shri ArGhpta, the workman herein under the provisionsuaf s
section (2) of Section 2A of the Industrial Dismutéct, 1947(in short the Act) with the avermentatthe was
employed with the management vide letter dated51@Dfor a period of 89 days as typist. Workmagingd services
and since then continued to serve the managemler@1tD3.2013 without any interruption of serviagder the
Department of Elementary Education in Early Litgraerogramme run by NCERT (management). Order of
appointment of the workman is Annexure |. It iscalspecifically mentioned that his employment waough
Employment Exchange, R.K. Puram, New Delhi. Thevabdaily wage appointment was made by the manageme
under various orders dated 23.07.2007 from 12.07.2@ 31.03.3008, on the basis of appointment rlaitged
12.07.2007, wherein salary of Rs.5500.00 was paith¢ workman. The workman was also given worlDaP
Operator and letter in this regard is Annexure 2.

2. There are also averments that viderlelied 13.03.2009 approval of services of the wark was extended
by the competent authority for the period from @12008 to 31.03.2009. Further service was contirihedkafter for

the period 01.04.2009 to 31.03.2010 and from 0200 to 31.03.2011. Service was again continuee ktter dated
12.08.2011 from 01.04.2011 to 31.03.2012 and ldstlyhe period from 01.04.2012 to 31.03.2013. FEappointment

was for more than 240 days in a year without gapvein a single day and certificate dated 13.03.20@®nexed as
Annexure Ill.

3. Programme Coordinator vide letter da2&d03.2013 made a request for continuing the progeaff for
undertaking project work under early literacy aitids in the Department of Elementary Educationorkvhan was
also issued certificate dated 13.03.2009 by thedHB&ading Development Cell of the management. Wark was
continued in the service as DTP Operator till 1722053 and his services was suddenly stopped byiézel of the
Department by saying that services of the claint@nte not been approved for future in the departnignthe
competent authority. It is specific to mentioattkalary for the period 01.04.2013 to 16.05.2048 ot been paid for
the work taken by the management. Attendance stigbe workman herein for the months of April anéywR013 is
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Annexure IV and V. Approval of services of thenuman was also obtained from the competent autheide
sanction order dated 16.08.2012. This was comraterticto all the concerned by the Head of Departntgatnentary
Education, New Delhi vide letter dated 17.08.20B%ter the said approval, it was advised that ppraval of the
services of the claimant can be obtained, hendenald was not allowed after 17.05.2013. In facprapal was
already obtained for continuing services of theneéat as DTP Operator, Grade Il and the same wdEiowsly
concealed by the management and services of thmarna was discontinued on false ground of non-apgrof
services of the claimant.

4. There are averments that thereafter workmemgalih his co-workers filed complaint before thesissant
Labour Commissioner, New Delhi against the managere settle the dispute between the parties. Nivesgent
could be arrived at within a period of 45 daysd dhe Assistant Labour Commissioner issued ceatiéico the
workman vide Annexure VI . Management has retajo@dbrs to the workman and continued their emplogtrend
the workman who has served the management for thaire six years has been terminated, which is utégiour
practice and is willful violation of provisions ahe Act. Finally, the workman has claimed full baskges since
termination on 17.05.2013 @ of last drawn wagef®f13,500.00 alongwith increments etc. on accofinliegal
discharge/dismissal/termination from services by tmanagement without complying with provisions ok t
Act. Prayer has been made to continue the workimeervice as a regular employee from 17.05.2013.

5. Management was put to notice who has filed repdy the claim petition and taken various
preliminary objections, including maintainabilitgference being bad, case not being espousedrhgeaunion. It is
specifically alleged that the workman was engaagd typist on daily wage basis for a period ofl@89s with effect
from 10.05.2007 vide letter dated 11.05.2007 asily dvage typist. Workman was engaged as DTP Qpe@n
contract basis with effect from 12.07.2007 to 312088 . Thereafter, his services were extended fnora to time on
yearly basis after getting project approval frommaBl f Ministry of HRD till 31.03.2013. There i®regal right
whatsoever to continue the workman in servicesetifter. Appointment of the workman was for spegifioject and
the project is a time bound programme.

6. Until now, management of NCERT was directlyagigg project staff from consultants, DTP operattoan

to Multi Tasking Staff. However, NCERT in its 12Finance committee meeting held on 29.02.2012 ayeut
remuneration to be paid to the contractual postsfature appointments. Director, NCERT on 01.042@irected
that they cannot continue till approval is ther@tirMinistry of HRD. They may be given break and mesume it as
and when approval comes. Director, NCERT on 12@B3 decided that Multi Tasking Staff be provideg BVG

India Ltd. from May 2013. Contract for providingampower in the category of DTP operators, CompOigerators
and MTS was given to BVG India Ltd with effect fro81.04.2012. While many other erstwhile workmentha

categories have registered themselves with BVGalhdiil and presently working on the project. Howewesrkman

herein has refused to be employed through indeperabntractor. Management has denied the othemaves made
by the claimant.

7. Against this factual Background, this Tribunal the basis of pleadings of the parties, vide aodhted
14.02.2014 framed the following issues:

(i)  Whether management is not an ‘industry’ within theaning of section 2(j) of the Industrial Disputes

Act, 19477

(i)  Whether the claimant was engaged for a specifiogergainst a specific work? It yes, its effects.

(i)  Whether claimant is entitled to relief of reinstagnt in service of the management?
8. Claimant in order to prove its case against ttenagement examined himself as WW1 and tendered in
evidence documents Ex.PW1/1 to Ex.PW1/7. Managenmewrder to rebut the case of the claimant exawhin

Ms.Sushila Sharma as MW1, who has also tendereevidence various documents (Ex.MW1/1 to Ex.MW1/6)
pertaining to the above projects, in which the waak herein was employed.

9. I have heard Shri Brijender Kulshreshtha, ledraathorized representative for the workman andDglspa
Rai, learned authorized representative for the igamant.
10. Question whether management in the case in fadlsdvithin the definition of ‘industry’ under sgon 2(j) of

the Act was not seriously pressed by the learndidoaized representative for the management. Eveerwise, it is
clear from the definition of ‘industry’ as contathén section 2(j) of the Act, that any businesadé, undertaking,
manufacture, or calling of employers, includingyaservice, employment, or industrial occupationagocation of
workmen falls within the ambit of industry. Leachauthorized representative for the managementicond spell as
to how NCERT does not fall within the definition ofdustry. Admittedly, NCERT is not performing akind of
sovereign functions. There are several casesenCburts wherein NCERT has been arrayed as a paferely
because the Government has administrative contesl NCERT, it does not ipso facto follow that iteigempted from
provisions of the Act. There are several depantmef the Government which fall within the ambitredustry under
section 2(j) of the Actin Bangalore Water Supply and Sewerage Board japRa (AIR 1978 S.C. 548), the Supreme
Court laid down a three-fold test for determininigether an undertaking is an “industry” within theaming of section
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2(j) of the Industrial Disputes Act, 1947. The riedients necessary are (i) systematic activity,dfiganized by co-
operation “between employer and employee, andgiidduction and /or distribution of goods and seesicalculated
to satisfy human wants and desires. The testwiast laid down by the Supreme Court was functionahature
emphasizing the aspect of employer-employee relstioln paragraph 111 of the judgment, however,Stpreme
Court carved out an exception. The Court notedttievery image of the expression “industry” desoa plurality of
workmen and not a case where an isolated employim@novided to a workman or assistant.

11. It is necessary to mention here that judgmeBaingalore Water Supply’s case (supra) still héhdsfield and
after this decision the question to be asked iswimt is an Industry, but what is not an industffhe issue is,
therefore, decided accordingly.

Issue No.ll and I

12. Both these issues are being taken up togethéné purpose of discussion as they are intetegland can be
conveniently disposed of. Shri Brijender Kulshheappearing on behalf of the workman argued thit dear from

pleadings of the parties that the workman hereis wdtially appointed for a period of 89 days wilffect from

11.05.2007 and his service was continued by theagement from time to time. Lastly, he was giverunoeremonial
exit by the management in May 2013 without any reyon reason. Learned authorized representativéhéoclaimant
proceeded to argue that the workman has compiated than 240 days in a calendar year and has @ddkemore

than 6 years regularly as is clear from evidenceeaord. As such, the workman was required to beeid notice in
terms of provisions of Section 25F of the Act. c®iprocedure has not been followed, thereforehéncontention of
the workman, discharge/termination of the workrharein from 15.05.2013 is totally illegal and void/orkman has
sought reinstatement in service with full back wagéearned authorized representative for the eatninvited

attention of the court to the various documentshow that the workman was performing his dutiesesiely and

diligently without a break and the management t@gjiven extension to the workman despite the ttzat there was
approval for the same from the Government.

13. Per contra, Ms. Deepa Rai, authorized reprateatfor the management urged that employmentrgigehe

workman herein was not regular in nature and warknvas appointed for a specific period againstezifip project

initially for 89 days with effect from 10.05.2007de letter dated 11.05.2007. Learned authorizedesentative for
the management, in all fairness, admitted there#feg services of the workman was extended frone tio time on

yearly basis after approval from the Board of Minisof HRD till 31.03.2013. Since the project wageq thereafter,
his service was not required, as such, workmambdsgal right to continue in service. It is natase of temporary or
ad hoc appointment against any regular sanctionsed p

14. After hearing learned authorized representdtivéhe respective parties and perusal of theengicord, | am
of the view that there is considerable force in¢batentions of the workman. It is neither in donbt in dispute that
the workman herein was engaged as typist by threagement for 89 days with effect from 10.05.200% tlear from
perusal of Ex.PW1/1 that the workman Shri Anshuptauwas appointed as a daily wager with effect fidh05.2007
till 06.08.2007 for 89 days or till further ordemshich ever expires earlier. There is anotheefeix.PW1/2 dated
23.07.2007, which shows that service of the workrharein was extended from 12.07.2007 to 31.03.Z908r
Rs.5500.00 as salary. Letter Ex.PW1/3 dated 1300®. shows that management has issued certificdévour of the
workman which shows that the workman herein wasirsgiin the Development Cell under Sarv Shiksha ystshfrom
10.05.2007 as DTP Operator and was drawing coraelidsalary of Rs.5500.00 per month. During tkisadl, he has
been found to be a sincere, efficient and a deveterker. Affidavit filed on behalf of the manageniés that of
Ms.Sushil Sharma, Assistant Programme Co-ordiné8&e has averred in the affidavit that she has heerking with
management and she was promoted in November 2088séstant Programme Co-ordinator. Ms.Sharma beber
alleged in para 3 that appointment of workman Imeveas for a specific period under Government ofdrehd the
management has only implementing agency. Shelbasv@ntioned about payment of salary by the mamage to
the workman. She has also admitted that appointroérthe workman was done by the management through
Employment Exchange for a period of 89 days. Howelbefore completion of 89 days, workman was taken
contract basis for a period of one year througmapdvertisement. She has found services of thémem to be quite
satisfactory. She further deposed that in the nesyept, workmen continued on the post till his teration on
17.05.2013. She further stated that cheques faympnt of wages of the workman is signed by the
management. Thereafter, same is sent to the agen@ayment of salary to the workman. She has t@idchietter
Ex.PW1/7 which is in fact is the minutes of ¥9ineeting of the Project Approval Board held or0212013. In the
above meeting, members of the Board have considenedal work plan and budget for the States of ldhmh
Pradesh, Tripura, Tamil Nadu and national capéasiitory of Delhi. It is clear from perusal ofimates as well as
documents annexed with the minutes that 2 DTP Quaraave been shown in the project staff. Therdso mention
of salary as Rs.13,500.00 per month. Workman dddht at the time of his termination of his job, swaorking as
DTP operator. It is further clear from documentsFBV1/7 that the above project was to continue eafeer May
2013. There is considerable force in the staterobtiie workman that in fact he has worked upto M29A3. In this
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regard, attention of the court was invited to ExB¥which is copy of attendance roll for the moofhApril, 2013
and Ex.PW1/5 for the month of May, 2013. Thermention of the name of Shri Anshul Gupta in theradince rolls.
Strangely enough, learned authorized representfiivihie management has not impeached validityhisf document
when the same was exhibited by the workman dufiegcourse of his evidence. Original of the sanee supposed to
be in possession of the management who is the matppgias well as controlling authority of the workm Even if any
hanky-panky or commission of forgery in preparatidrthe documents Ex.PW1/4 and Ex.PW1/5 was thiheesame
should have been pointed out by the competentialffaf the management. Bare perusal of these deatsrwould
show on the face of it to be a genuine documenttherk is no cutting on the attendance roll inrenth of April,
2013 and May 2013. Same appears to have been pdeipathe ordinary course of duty and as such daimadgnored
by this Tribunal when question of employment @& Workman herein is at stake.

15. Now, the vital question which requires detemtion is whether the discharge/termination of therkman
herein is in violation of provisions of SectionR26f the Act. Admittedly, workman herein has worKedmore than 6
years right from May 2007 till May 2013. It istnihe case of the management that the workman dtasompleted
240 days in a calendar year. Rather certificat®®B/IlIl issued by the management shows that thd&mwan herein
was performing duties sincerely and diligently e satisfaction of the management. There is ngthim record to
show that further appointment was only for a speg@foject. It is pertinent to mention here thas.NBushila Sharma
while appearing as MW1 has clearly deposed thatmbikman herein was initially engaged as a daiager for 89
days through employment exchange. However, hetaken on contract for one year but there is adonisBy the
management that his services was taken on cordnache was engaged for one year only. Evensfassumed that
the said employee was engaged for one year ontjiaineventuality also management is required loviomandate
contained in Section 25F of the Act, which cleagdyovides that any workman has been working iniadystry for a
continuous period of one year under an employerstid workman cannot be retrenched by the employless the
has been given one months’ notice in writing intiic@ the reasons for retrenchment or workman has lpaid one
month’s wages in lieu thereof. There is a plethafrprecedents of the Hon’ble Apex Court as welb&sarious High
Courts to the effect that procedure contained u@etion 25 F of the Act is required to be mandlgtéollowed by
the employer(management) even in the case of casudder or daily wager, particularly when such wuoen has
completed 240 days in a calendar year. As disduab®ve, workman herein has worked for more thayeds
regularly to the satisfaction of the managemertier&fore, there is no merit in the contention &f thanagement that
employment of the workman herein was for a spegiédod qua specific project when no such eviddrazbeen led
clearly by the management. Even in that eventyatignagement cannot bypass the mandate contair@ettion 25F
of the Act, which is to be followed in letter angirt. This Tribunal also cannot ignore the faeat provision of the
Act as well as other allied enactments are madgedtect the interest of hapless workers whose cesvare normally
being hired and fired by the management in an raryitand capricious manner. Net result of the wdison is
that discharge/termination of services of the wuatk herein constitutes retrenchment, notwithstantie fact that
the workman was initially engaged as a daily wager89 days and thereafter continued on contrastsba This
Tribunal cannot ignore the fact that recruitment toé workman was done by inviting application nfra¢he
employment exchange and later on by way of operriidement in the market. It is not a case ifkbdoor entry.
Since work in the present case is not seasonahngpdrary in nature, as such this Tribunal is ofdbesidered opinion
that the work being regular and perennial in natsinequired to be performed by such workmen wheosémcere and
diligent in performance of duties. Workman, in tfzese in hand fulfills all such attributes. WheraBbof Directors in
its meeting held on 11.02.2013 Ex.PW1/7 had apptahe project for further period, in that eventtyalit was
expected from the management to recall the workheein and continue him in the employment. By dwihg so,
management has dealt a crippling blow to the prongsof the Act.

16. Since the workman herein has specifically &iethat he has not been paid wages after 31.031201Lgh he
has worked for April and May as is clear from higtsment as well as attendance rolls Ex.PW1/4 anB\W1/5, as
such, management is legally bound to pay wagesysaladhe workman for the said period. Not onlysthiwhen order
of discharge/termination is totally illegal as mgement discontinued services of the workman witlamy rhyme or
reason, as such, this Tribunal is of the opiniat the workman is liable to be reinstated with hack wages to which
the workman was entitled from 31.05.2013. Botls¢héssues are decided accordingly. An awardcisprdingly,
passed. Let this award be sent to the appropBateernment, as required under Section 17 of thadtml Disputes
Act, 1947, for publication.

Dated : July 18, 2016
A. C. DOGRA, Presiding Officer

T feetl, 27 e, 2016
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New Delhi, the 27th July, 2016

S.0. 1588.—4n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No024) of the Central Government Industrial Tribuoat-Labour
Court No. 1, Delhi now as shown in the Annexureghie Industrial Dispute between the employers iatreh to the
management of the National Council of Educationegéairch and Training and their workman, which veasived by
the Central Government on 21.07.2016.

[No. L-42025/03/2016-IR (DU)]

P. K. VENUGOPAL, Desk Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING O FFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, DELHI

ID No. 2/2014
Shri Kailash Chand,
S/o Shri Ram Sharan,
R/o House No. 773, Sector 6,
R.K. Puram, New Delhi — 110 022 ...Workman

Versus

National Council of Educational Research and Tragni

Through

The Principal Officer,

Shri Aurbindo Marg,

New Delhi -110 016 ...Management

AWARD

The present dispute has been raised by Shri Kaldsand, the workman herein under the provisionsubf
section (2) of Section 2A of the Industrial Dismutéct, 1947(in short the Act) with the avermentatthe was
employed with the management vide letter appointm@der dated 09.07.2007 since 26.06.2007 as Pean c
Messenger (MTS) Workman joined services and dinee continued to serve the management till 31013 2vithout
any interruption of service, under the DepartmehEmentary Education in Early Literacy Programnue by
NCERT (management). Order of appointment of thekman is Annexure I. It is also specifically memted that his
employment was sponsored through Employment Exahafde above daily wage appointment was made &y th
management under various orders dated 11.04.200%d period from 01.04.2008 to 31.03.2009, whichnnexure
Ill. Again vide order dated 29.04.2009, his sezgiavere extended from 01.04.2009 to 31.03.201Gherbasis of
appointment letter dated 12.07.2007, wherein saltRs.7,750 was paid to the workman. The serefdée workman
vide sanction order dated 12.08.2011 was extended 01.04.2010 to 31.03.2011 at a monthly salariRef7,750.
Vide sanction order dated 12.08.2011 and 17.08.26é&/ices of the workman was extended from 01@14L 2o
31.03.2012 and from 01.04.2012 to 31.03.2013 resedye

2. There are also averments that due to reguled r# services of the workman as well as due good
performance of the workman, certificates were idsng professors and Head Of Departments to thecteffat the
workman was efficient and carries his responsiegitwith complete commitments. Each appointmerd fea more
than 240 days in a year without gap of even a sidgly.

3. Even after 31.03.2013, the workman continuesktoe the management upto 16.05.2013 but was lootea
to continue thereafter as approval of service ef ¢taimant could not be obtained by the competeittiicaity as
desired. He was suddenly terminated on 17.05.2008gh vide sanction dated 25.04.2013, his ters wacontinue
upto 31.03.2014. Copy of sanction order is Anmex\/ to VII.
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4. The workman herein continuously worked for abfbyears, when his services were suddenly discostiron
17.05.2013 by saying that services of the claimzane not been approved for future in the departnibgnthe
competent authority. It is specific to mentioattkalary for the period 01.04.2013 to 17.05.2048 ot been paid for
the work taken by the management. Approval of isessof the workman was also obtained from the cem
authority vide sanction order dated 16.08.2012.is Wwas communicated to all the concerned by thedHela
Department, Elementary Education, New Delhi vidéetedated 17.08.2012. After the said approvalvas advised
that no approval of the services of the claimantloa obtained, hence claimant was not allowed &fte95.2013.

5. There are averments that thereafter workmeled fomplaint before the Assistant Labour Commissip
New Delhi against the management to settle theutiispetween the parties. No settlement could beearat within a
period of 45 days and the Assistant Labour Comionss issued certificate to the workman vide Annmexy| .
Finally, the workman has claimed full back wagescsi termination on 17.05.2013 @ of last drawn wagles
Rs.13,524.00 alongwith increments etc. on accoftintiemal discharge/dismissal/termination from dsees by the
management without complying with provisions of thet. Prayer has been made to continue the workmeervice
as a regular employee from 17.05.2013.

6. Management was put to notice who has filed repdy the claim petition and taken various
preliminary objections, including maintainabilitgference being bad, case not being espousedrhgeunion. It is
specifically alleged that the workman was engag®eé Peon cum Messenger on daily wage basis effébt from
26.06.2007 for 89 days. Thereafter, his servicesewextended from time to time on yearly basis afietting
project approval from Board of Ministry of HRDItB1.03.2013. There is no legal right whatsoewecdntinue the
workman in services thereafter. Appointment of wegkman was for specific project and the projea time bound
programme.

7. Until now, management of NCERT was directlyagigg project staff from consultants, DTP operattoan

to Multi Tasking Staff. However, NCERT in its 12Finance committee meeting held on 29.02.2012 avggt
remuneration to be paid to the contractual postsfature appointments. Director, NCERT on 01.042@irected
that they cannot continue till approval is ther@tirMinistry of HRD. They may be given break and mesume it as
and when approval comes. Director, NCERT on 12@B3 decided that Multi Tasking Staff be provideg BVG

India Ltd. from May 2013. Contract for providingampower in the category of DTP operators, CompOigerators
and MTS was given to BVG India Ltd with effect fro61.04.2012. While many other erstwhile workmenthe

categories have registered themselves with BVGalhdiil and presently working on the project. Howewesrkman

herein has refused to be employed through indeperabntractor. Management has denied the othemaves made
by the claimant.

8. Against this factual Background, this Tribunal the basis of pleadings of the parties, vide amodhted
14.02.2014 framed the following issues:

0] Whether management is not an ‘industry’ within timeaning of section 2(j) of the Industrial
Disputes Act, 1947?

(ii) Whether the claimant was engaged for a specifiogergainst a specific work? It yes, its effects.
(iii) Whether claimant is entitled to relief of reinstatnt in service of the management?

9. Claimant in order to prove its case against ttenagement examined himself as WW1 and tendered in
evidence documents Ex.PW1/1 to Ex.PW1/7. Managenmewrder to rebut the case of the claimant exawhin
Ms. Sushila Sharma as MW1, who has also tendereglience various documents (Ex.MW1/1 to Ex.MW1/6)
pertaining to the above projects, in which the waak herein was employed.

10. | have heard Shri Brijender Kulshreshtha, ledrauthorized representative for the workman and Dé&pa
Rai, learned authorized representative for the gamant.

11. Question whether management in the case in fadlsdvithin the definition of ‘industry’ under sgon 2(j) of
the Act was not seriously pressed by the learndidoaized representative for the management. Eveerwise, it is
clear from the definition of ‘industry’ as contathén section 2(j) of the Act, that any businesadé, undertaking,
manufacture, or calling of employers, includingyaservice, employment, or industrial occupationagocation of
workmen falls within the ambit of industry. Leachauthorized representative for the managementicond spell as
to how NCERT does not fall within the definition ofdustry. Admittedly, NCERT is not performing akind of
sovereign functions. There are several casesenCburts wherein NCERT has been arrayed as a paferely
because the Government has administrative contesl NCERT, it does not ipso facto follow that iteigempted from
provisions of the Act. There are several depantmef the Government which fall within the ambitredustry under
section 2(j) of the Actin Bangalore Water Supply and Sewerage Board japRa (AIR 1978 S.C. 548), the Supreme
Court laid down a three-fold test for determininigether an undertaking is an “industry” within theaming of section
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2(j) of the Industrial Disputes Act, 1947. The riedients necessary are (i) systematic activity,dfiganized by co-
operation “between employer and employee, andgiidduction and /or distribution of goods and seesicalculated
to satisfy human wants and desires. The testwiast laid down by the Supreme Court was functionahature
emphasizing the aspect of employer-employee relstioln paragraph 111 of the judgment, however,Stpreme
Court carved out an exception. The Court notetttievery image of the expression “industry” desoa plurality of
workmen and not a case where an isolated employim@novided to a workman or assistant.

12. It is necessary to mention here that judgmeBaingalore Water Supply’s case (supra) still hthdsfield and
after this decision the question to be asked iswiwt is an Industry, but what is not an industrjhe issue is,
therefore, decided accordingly.

Issue No.ll and I

13. Both these issues are being taken up togethéné purpose of discussion as they are intetegland can be
conveniently disposed of. Shri Brijender Kulshheappearing on behalf of the workman argued thit dear from

pleadings of the parties that the workman hereis imdially appointed with effect from 26.06.200fdahis service
was continued by the management from time to tirastly, he was given an unceremonial exit by th@agament in
May 2013 without any rhyme or reason. Learnedarizbd representative for the claimant proceedeatdgae that the
workman has completed more than 240 days in adateyear and has worked for nearly 4 years relgudaris clear
from evidence on record. As such, the workman wegsired to be issued notice in terms of provisiohSection 25F
of the Act. Since procedure has not been followkeelefore, in the contention of the workman, disge/termination
of the workman herein from 17.05.2013 is totallggkl and void. Workman has sought reinstatenreseivice with

full back wages. Learned authorized representdiivethe claimant invited attention of the court ttee various

documents to show that the workman was performiisgdities sincerely and diligently without a breakd the

management has not given extension to the workneapite the fact that there was approval for theesénom the

Government.

14. Per contra, Ms.Deepa Rai, authorized repreteator the management urged that employment gteetie
workman herein was not regular in nature and warkmvas appointed for a specific period againstezifip project
initially for 89 days with effect from 26.06.2007de letter dated 09.07.2007. Learned authoriz@desentative for
the management, in all fairness, admitted theredfi services of the workman was extended frane tio time on
yearly basis after approval from the Board of Minisof HRD till 31.03.2013. Since the project waseqg thereafter,
his service was not required, as such, workmambdsgal right to continue in service. It is natase of temporary or
ad hoc appointment against any regular sanctioned p

15. After hearing learned authorized representdtivéhe respective parties and perusal of theengicord, | am
of the view that there is considerable force in¢batentions of the workman. It is neither in donbt in dispute that
the workman herein was engaged as Peon-cum-MesmséddS) by the management for 89 days with effeain
26.06.2007. It is clear from perusal of Ex.PW1/attthe workman Shri Kundan was appointed as a dealyer with
effect from 21.06.2007 for 89 days. There is aeothtter Ex.PW1/3 dated 11.04.2007, which showas service of
the workman herein was extended from 01.04.20(8Lt03.2009@ or Rs.6,191.00 as salary. Durirg pkriod, he
has been found to be a sincere, efficient and atddwvorker. Affidavit filed on behalf of the magement is that of
Ms.Sushil Sharma, Assistant Programme Co-ordiné8&e has averred in the affidavit that she has heerking with
management and she was promoted in November 2088séstant Programme Co-ordinator. Ms.Sharma ke
alleged in para 3 that appointment of workman Imeveas for a specific period under Government ofdrehd the
management has only implementing agency. Shelbasv@ntioned about payment of salary by the mamage to
the workman. She has also admitted that appointroérthe workman was done by the management through
Employment Exchange for a period of 89 days. Howelbefore completion of 89 days, workman was taken
contract basis for a period of one year througmapdvertisement. She has found services of thémem to be quite
satisfactory. She further deposed that in the nesyept, workmen continued on the post till his teration on
17.05.2013. She further stated that cheques faympnt of wages of the workman is signed by the
management. Thereafter, same is sent to the agen@ayment of salary to the workman. She has tidchietter
Ex.PW1/7 which is in fact is the minutes of ¥9ineeting of the Project Approval Board held or02Q013. In the
above meeting, members of the Board have considenedal work plan and budget for the States of ldhmh
Pradesh, Tripura, Tamil Nadu and national capéasiitory of Delhi. It is clear from perusal ofimates as well as
documents annexed with the minutes that 2 MultikiFes Staff have been shown in the project stafherE is also
mention of salary as Rs.9,594.00 per month. Workmadmittedly at the time of his termination of b, was
working as Peon-cum-Messenger(MTS). It is furtblear from documents Ex.PW1/7 that the above ptaojess to
continue even after May 2013. There is considerédnice in the statement of the workman that i fechas worked
upto May 2013. In this regard, attention of thertauas invited to Ex.PW1/4 which is copy of attenda roll for the
month of April 2013 and Ex.PW1/5 for the month c&2013. There is mention of the name of Shri&&ilChand
in the attendance rolls. Strangely enough, leamgtiorized representative for the management hagmpeached
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validity of this document when the same was exaiblty the workman during the course of his evide@rainal of
the same are supposed to be in possession ofaghagament who is the appointing as well as coimgpfuthority of
the workman. Even if any hanky-panky or commissidrforgery in preparation of the documents Ex.P¥ahd
Ex.PW1/5 was there, the same should have beenedomit by the competent official of the managemeddare
perusal of these documents would show on the fadeto be a genuine document and there is no rayttin the
attendance roll in the month of April 2013 and MA3. Same appears to have been prepared in timagrdourse
of duty and as such cannot be ignored by this Tidbuvhen question of employment of the workmareimeis at
stake.

16. Now, the vital question which requires detemtion is whether the discharge/termination of therkman
herein is in violation of provisions of SectionR26f the Act. Admittedly, workman herein has workied nearly 6
years right from May 2007 till May 2013. It istnihe case of the management that the workman dtasompleted
240 days in a calendar year. Ex.PW1/IV to Ex.PWIL/sued by the management shows that the worknesein
was performing duties sincerely and diligently be tsatisfaction of the management. There is notbimgecord to
show that further appointment was only for a speg@foject. It is pertinent to mention here thas.NBushila Sharma
while appearing as MW1 has clearly deposed thatmbikman herein was initially engaged as a daiager for 89
days through employment exchange. However, hetaken on contract for one year but there is adonisBy the
management that his services was taken on cordnache was engaged for one year only. Evensfassumed that
the said employee was engaged for one year ontjiaineventuality also management is required loviomandate
contained in Section 25F of the Act, which cleagdyovides that any workman has been working iniadystry for a
continuous period of one year under an employerstid workman cannot be retrenched by the employless the
has been given one months’ notice in writing intic@ the reasons for retrenchment or workman has lpaid one
month’s wages in lieu thereof. There is a plethafrprecedents of the Hon’ble Apex Court as welb&sarious High
Courts to the effect that procedure contained u@etion 25 F of the Act is required to be mandigtéollowed by
the employer(management) even in the case of casudder or daily wager, particularly when such wuoen has
completed 240 days in a calendar year. As disduslseve, workman herein has worked for nearly 4s/eegularly to
the satisfaction of the management. Thereforegtlgeno merit in the contention of the managentiesit employment
of the workman herein was for a specific period gpacific project when no such evidence has bekoléarly by the
management. Even in that eventuality, managememiatebypass the mandate contained in Section 25Reofct,
which is to be followed in letter and spirit. THigbunal also cannot ignore the fact that provisid the Act as well as
other allied enactments are made to protect tleedat of hapless workers whose services are norioithg hired and
fired by the management in an arbitrary and camiei manner. Net result of the discussion
that discharge/termination of services of the wuak herein constitutes retrenchment, notwithstantte fact that
the workman was initially engaged as a daily wager89 days and thereafter continued on contrastsba This
Tribunal cannot ignore the fact that recruitment tbé workman was done by inviting application nfra¢he
employment exchange and later on by way of opemrriidement in the market. It is not a case ifkbdoor entry.
Since work in the present case is not seasonahngpdrary in nature, as such this Tribunal is ofdbesidered opinion
that the work being regular and perennial in natsinequired to be performed by such workmen wheosémcere and
diligent in performance of duties. Workman, in tfzese in hand fulfills all such attributes. WheraBbof Directors in
its meeting held on 10.04.2013 Ex.PW1/7 had apptahe project for further period, in that eventtyalit was
expected from the management to recall the workheein and continue him in the employment. By dwihg so,
management has dealt a crippling blow to the pronssof the Act.

S

17. Since the workman herein has specifically &iiethat he has not been paid wages after 31.031201Lgh he
has worked for April and May as is clear from higtsment as well as attendance rolls Ex.PW1/4 anB\W1/5, as
such, management is legally bound to pay wagesysaladhe workman for the said period. Not onlysthiwhen order
of discharge/termination is totally illegal as mgement discontinued services of the workman witlamy rhyme or
reason, as such, this Tribunal is of the opiniai the workman is liable to be reinstated with hdck wages to which
the workman was entitled from 31.05.2013. Botls¢héssues are decided accordingly. An awardcisprdingly,
passed. Let this award be sent to the appropBateernment, as required under Section 17 of thadin@l Disputes
Act, 1947, for publication.

Dated : July 18, 2016
A. C. DOGRA, Presiding Officer
T feeett, 27 o, 2016

LI, 1589, 3MENfiTeh foamg it em, 1947 (1947 1 14) &1 &R 17 & IO § $Held THR 9
Hifdel 3Th THIEe Rod tg I & yeudd & dag FEsel @R 39 wHeR & st orgey o ffde sieifis
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[T, Te-42025/03/2016-3EAR (€19)]
. . AU, S5k SAH

New Delhi, the 27th July, 2016

S.0. 1589.—+n pursuance of Section 17 of the Industrial Diggufct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. NoO34) of the Central Government Industrial Tribuoatm-Labour
Court No. 1, Delhi now as shown in the Annexurehie Industrial Dispute between the employers iatigh to the
management of the National Council of Educationedéairch and Training and their workman, which veaeived by
the Central Government on 21.07.2016.

[No. L-42025/03/2016-IR (DU)]

P. K. VENUGOPAL, Desk Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING O FFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, DELHI

ID No. 3/2014
Shri Kundan,
S/o Shri Ram Sharan,
R/o House No. 773, Sector 6,
R.K. Puram, New Delhi — 110 022 ...Workman

Versus

National Council of Educational Research and Tragni

Through

The Principal Officer,

Shri Aurbindo Marg,

New Delhi -110 016 ...Management

AWARD

The present dispute has been raised by Shri Kuridanyorkman herein under the provisions of sultisec
(2) of Section 2A of the Industrial Disputes Ac84¥ (in short the Act) with the averments that he wmployed with
the management vide letter appointment order da&®08.2009 since 21.07.2009 to 31.03.2010 as Pewn-c
Messenger (MTS) Workman joined services and dinee continued to serve the management till 31013 2vithout
any interruption of service, under the DepartmehEmentary Education in Early Literacy Programnue by
NCERT (management). Order of appointment of thekman is Annexure I. It is also specifically memied that his
employment was sponsored through Employment Exahafdhe above daily wage appointment was made &y th
management under various orders dated 09.06.2010d period from 01.04.2000 to 31.03.2011, whichnnexure
Il. Again vide order dated 12.08.2011, his servieeere extended from 01.04.2011 to 31.03.2012 henbtsis of
appointment letter dated 12.07.2007, wherein satdrjirs.10000.00 was paid to the workman, copy ofctvhis
Annexure Ill. The service of the workman vide damt order dated 17.08.2012 was extended from 02002 to
31.03.2013, copy of which is Annexure IV.

2. There are also averments that dueduolae need of services of the workman as well asghod performance
of the workman, certificates were issued by prafessind Head Of Departments to the effect thatbkkman was

efficient and carries his responsibilities with quate commitments. Each appointment was for muse 240 days in
a year without gap of even a single day.

3. Even after 31.03.2013, the workman continuesktoe the management upto 16.05.2013 but was lootea
to continue thereafter as approval of service ef ¢taimant could not be obtained by the competeittiicaity as
desired. He was suddenly terminated on 17.05.2008gh vide sanction dated 25.04.2013, his ters wacontinue
upto 31.03.2014. Copy of sanction order is Anmexi—A and V-B.

4. The workman herein continuously worked for mthan 3 years and 8 months, when his services were
suddenly discontinued on 17.05.2013 by saying shatices of the claimant have not been approvefutare in the
department by the competent authority. It is Bgeto mention that salary for the period 01.04.3G0o 17.05.2013
has not been paid for the work taken by the managermpproval of services of the workman was alstained from



[9r 11—@vE 3(ii) ] AR ol USTIA @ ST 6, 2016/41907 15, 1938 3569

the competent authority vide sanction order date®82012. This was communicated to all the carextrby the
Head of Department, Elementary Education, New Delihé letter dated 17.08.2012. After the saidrapal, it was
advised that no approval of the services of thémaat can be obtained, hence claimant was not elfoafter
17.05.2013.

5. There are averments that thereafter workmeled ffomplaint before the Assistant Labour Commissip
New Delhi against the management to settle theutiispetween the parties. No settlement could beearat within a
period of 45 days and the Assistant Labour Comionss issued certificate to the workman vide Anmexy| .
Finally, the workman has claimed full back wagescsi termination on 17.05.2013 @ of last drawn wagles
Rs.14,720.00 alongwith increments etc. on accofintiemal discharge/dismissal/termination from dees by the
management without complying with provisions of thet. Prayer has been made to continue the workmeervice
as a regular employee from 17.05.2013.

6. Management was put to notice who has filed repdy the claim petition and taken various
preliminary objections, including maintainabilitgference being bad, case not being espousedrhgeunion. It is
specifically alleged that the workman was engag®aé Peon cum Messenger on daily wage basis effébt from
21.07.2009 to 31.03.2010. Thereafter, his servigese extended from time to time on yearly basigrafetting
project approval from Board of Ministry of HRDItB1.03.2013. There is no legal right whatsoewecdntinue the
workman in services thereafter. Appointment ofwwekman was for specific project and the projea time bound
programme.

7. Until now, management of NCERT was directlyagigg project staff from consultants, DTP operattoan

to Multi Tasking Staff. However, NCERT in its 12Finance committee meeting held on 29.02.2012 gt
remuneration to be paid to the contractual postsfature appointments. Director, NCERT on 01.042@irected
that they cannot continue till approval is ther@tirMinistry of HRD. They may be given break and mesume it as
and when approval comes. Director, NCERT on 12@B3 decided that Multi Tasking Staff be provideg BVG

India Ltd. from May 2013. Contract for providingampower in the category of DTP operators, CompOigerators
and MTS was given to BVG India Ltd with effect fro61.04.2012. While many other erstwhile workmentha

categories have registered themselves with BVGalhdiil and presently working on the project. Howewesrkman
herein has refused to be employed through indeperabntractor. Management has denied the othemaves made
by the claimant.

8. Against this factual Background, this Tribunal the basis of pleadings of the parties, vide amodhted
14.02.2014 framed the following issues:
0] Whether management is not an ‘industry’ within timeaning of section 2(j) of the Industrial
Disputes Act, 1947?
(ii) Whether the claimant was engaged for a specifiogergainst a specific work? It yes, its effects.

(iii) Whether claimant is entitled to relief of reinstatnt in service of the management?

9. Claimant in order to prove its case against ri@nagement examined himself as WW1and tendered in
evidence documents Ex.PW1/1 to Ex.PW1/7. Managenmewrder to rebut the case of the claimant exawhin
Ms.Sushila Sharma as MW1, who has also tendereevidence various documents (Ex.MW1/1 to Ex.MW1/6)
pertaining to the above projects, in which the waak herein was employed.

10. | have heard Shri Brijender Kulshreshtha, ledrauthorized representative for the workman andbkpa
Rai, learned authorized representative for the gamant.

10. Question whether management in the case in faladvithin the definition of ‘industry’ under sgon 2(j) of
the Act was not seriously pressed by the learndldosized representative for the management. Eveerwise, it is
clear from the definition of ‘industry’ as contathén section 2(j) of the Act, that any businesadé, undertaking,
manufacture, or calling of employers, includingyaservice, employment, or industrial occupationagocation of
workmen falls within the ambit of industry. Leatdhauthorized representative for the managementiaoot spell as
to how NCERT does not fall within the definition ofdustry. Admittedly, NCERT is not performing akind of
sovereign functions. There are several casesdnCiburts wherein NCERT has been arrayed as a paferely
because the Government has administrative contesl NCERT, it does not ipso facto follow that iteigsempted from
provisions of the Act. There are several depantmef the Government which fall within the ambitredustry under
section 2(j) of the Actin Bangalore Water Supply and Sewerage Board \jgpRa (AIR 1978 S.C. 548), the Supreme
Court laid down a three-fold test for determininigether an undertaking is an “industry” within theaming of section
2(j) of the Industrial Disputes Act, 1947. The riedients necessary are (i) systematic activity,dfiganized by co-
operation “between employer and employee, andgiidduction and /or distribution of goods and seesicalculated
to satisfy human wants and desires. The testwiast laid down by the Supreme Court was functionahature
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emphasizing the aspect of employer-employee relstioln paragraph 111 of the judgment, however,Stpreme
Court carved out an exception. The Court notedttievery image of the expression “industry” desoa plurality of
workmen and not a case where an isolated employim@novided to a workman or assistant.

11. It is necessary to mention here that judgmeBaingalore Water Supply’s case (supra) still hthdsfield and
after this decision the question to be asked iswiwit is an Industry, but what is not an industrjhe issue is,
therefore, decided accordingly.

Issue No.ll and I

12. Both these issues are being taken up togethéné purpose of discussion as they are intetegland can be
conveniently disposed of. Shri Brijender Kulshheappearing on behalf of the workman argued thit dear from

pleadings of the parties that the workman hereis imdially appointed with effect from 21.07.2008dahis service
was continued by the management from time to tirastly, he was given an unceremonial exit by th@agament in
May 2013 without any rhyme or reason. Learnedaizhd representative for the claimant proceedeatdgae that the
workman has completed more than 240 days in adateyear and has worked for nearly 4 years relgudaris clear
from evidence on record. As such, the workman wgsired to be issued notice in terms of provisiohSection 25F
of the Act. Since procedure has not been followkeelefore, in the contention of the workman, disge/termination
of the workman herein from 17.05.2013 is totallggkl and void. Workman has sought reinstatenreseivice with

full back wages. Learned authorized representdiivethe claimant invited attention of the court ttee various

documents to show that the workman was performiisgdities sincerely and diligently without a breakd the

management has not given extension to the workneapite the fact that there was approval for theesénom the

Government.

13. Per contra, Ms.Deepa Rai, authorized repreeator the management urged that employment gteethe
workman herein was not regular in nature and warknvas appointed for a specific period againstezifip project
initially for 89 days with effect from 21.07.2009de letter dated 03.08.2009. Learned authorizedesentative for
the management, in all fairness, admitted there#feg services of the workman was extended frone tio time on
yearly basis after approval from the Board of Minisof HRD till 31.03.2013. Since the project wagenq thereafter,
his service was not required, as such, workmambdsgal right to continue in service. It is natase of temporary or
ad hoc appointment against any regular sanctionsed p

14. After hearing learned authorized representdtivéhe respective parties and perusal of theengicord, | am
of the view that there is considerable force in¢batentions of the workman. It is neither in donbt in dispute that
the workman herein was engaged as Peon-cum-MesmséddS) by the management for 89 days with effeain
21.07.2009. It is clear from perusal of Ex.PW1/attthe workman Shri Kundan was appointed as a dealyer with
effect from 21.07.2009 till 31.03.2010. There i®ther letter Ex.PW1/2 dated 09.06.2010, which shtvat service
of the workman herein was extended from 01.04.20161.03.2011@ or Rs.7,750.00 as salary. LetteP\&%/3
dated 12.08.2011 shows that service of the workmeare was extended from 01.04.2011 to 31.03.2012@ or
Rs.10,000.00 as salary. Affidavit filed on behalf the management is that of Ms.Sushil Sharma,isfest
Programme Co-ordinater. She has averred in theaaff that she has been working with managemadtshe was
promoted in November 2003 as Assistant Programmer@ioator. Ms.Sharma has further alleged in farthat
appointment of workman herein was for a specifidqeeunder Government of India and the managemastdmly
implementing agency. She has also mentioned gimuhent of salary by the management to the worki8ae. has
also admitted that appointment of the workman wasedby the management through Employment Exchaoiga f
period of 89 days. However, before completion ofd@9s, workman was taken on contract basis forrmg@f one
year through open advertisement. She has founitesrof the workman to be quite satisfactory. &hther deposed
that in the new project, workmen continued on tlestptill his termination on 17.05.2013. She fertlstated
that cheques for payment of wages of the worknsasigned by the management. Thereafter, samentstesehe
agency for payment of salary to the workman. Srseaumitted letter Ex.PW1/7 which is in fact is thmutes of 19%
meeting of the Project Approval Board held on 1®043. In the above meeting, members of the Bdeek
considered annual work plan and budget for theeStat Himachal Pradesh, Tripura, Tamil Nadu anébnat capital
territory of Delhi. It is clear from perusal ofinutes as well as documents annexed with the eeéntitat 2 Multi
Tasking Staff have been shown in the project stafhere is also mention of salary as Rs.9,594.00 pe
month. Workman admittedly at the time of his teration of his job, was working as Peon-cum-MessgMJES). It
is further clear from documents Ex.PW1/7 that theva project was to continue even after May 20T8ere is
considerable force in the statement of the workithanin fact he has worked upto May 2013. In teigard, attention
of the court was invited to Ex.PW1/4 which is cagyattendance roll for the month of April 2013 afd.PW1/5 for
the month of May 2013. There is mention of the eashShri Anshul Gupta in the attendance rollsaiggely enough,
learned authorized representative for the managehannot impeached validity of this document wtiensame was
exhibited by the workman during the course of hislence. Original of the same are supposed tio pessession of
the management who is the appointing as well agrang authority of the workman. Even if any hgrpanky or
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commission of forgery in preparation of the docutadfx.PW1/4 and Ex.PW1/5 was there, the same slawe been
pointed out by the competent official of the mamagat. Bare perusal of these documents would shothe face of
it to be a genuine document and there is no cutimghe attendance roll in the month of April 2081 May 2013.
Same appears to have been prepared in the ordioarge of duty and as such cannot be ignored IsyTiibunal
when question of employment of the workman heieat stake.

15. Now, the vital question which requires detemation is whether the discharge/termination of therkman
herein is in violation of provisions of SectionR26f the Act. Admittedly, workman herein has workied nearly 4
years right from May 2009 till May 2013. It istnihe case of the management that the workman dtasompleted
240 days in a calendar year. There is nothingemord to show that further appointment was only gogpecific
project. It is pertinent to mention here that Msl§ila Sharma while appearing as MW1 has cleaposed that the
workman herein was initially engaged as a dailgevaor 89 days through employment exchange. Hewee was
taken on contract for one year but there is adonidsy the management that his services was takerootract and he
was engaged for one year only. Even if it is es=ili that the said employee was engaged for oneoyégrin that
eventuality also management is required to follovandate contained in Section 25F of the Act, which
clearly provides that any workman has been workimgny industry for a continuous period of oneryeader an
employer, the said workman cannot be retrenchethéyemployer unless the has been given one montiige in
writing indicating the reasons for retrenchmentvorkman has been paid one month’s wages in lienettieThere is a
plethora of precedents of the Hon’ble Apex Courtwasl as of various High Courts to the effect tipgocedure
contained under Section 25 F of the Act is requtrebe mandatorily followed by the employer(mamaget) even in
the case of casual worker or daily wager, partitylavhen such workmen has completed 240 days imlandar
year. As discussed above, workman herein has wofke nearly 4 years regularly to the satisfactioh the
management. Therefore, there is no merit in thetesdion of the management that employment of tloekman
herein was for a specific period qua specific projghen no such evidence has been led clearly dyrtanagement.
Even in that eventuality, management cannot bypiessnandate contained in Section 25F of the Acfclvis to be
followed in letter and spirit. This Tribunal alsannot ignore the fact that provision of the Acwagl as other allied
enactments are made to protect the interest oekaplorkers whose services are normally being lesinedfired by the
management in an arbitrary and capricious maniat result of the discussion is that dischargefieation of
services of the workman herein constitutes retreratt, notwithstanding the fact that the workman \vasally
engaged as a daily wager for 89 days and thereadteémued on contract basis. This Tribunal cangiore the fact
that recruitment of the workman was done by ingtapplication from the employment exchange atef lan by way
of open advertisement in the market. It is noase if back door entry. Since work in the presase is not seasonal
or temporary in nature, as such this Tribunal ishef considered opinion that the work being regalat perennial in
nature is required to be performed by such workmika are sincere and diligent in performance ofetutiVorkman,
in the case in hand fulfills all such attributé&/hen Board of Directors in its meeting held on #2013 Ex.PW1/7
had approved the project for further period, int teentuality, it was expected from the managenermecall the
workman herein and continue him in the employmeaBy.not doing so, management has dealt a cripfilog to the
provisions of the Act.

16. Since the workman herein has specifically akethat he has not been paid wages after 31.031201Lgh he
has worked for April and May as is clear from higtement as well as attendance rolls Ex.PW1/4 anBW1/5, as
such, management is legally bound to pay wagesystahe workman for the said period. Not onlysthiwhen order
of discharge/termination is totally illegal as mgement discontinued services of the workman witlamy rhyme or
reason, as such, this Tribunal is of the opiniat the workman is liable to be reinstated with hidck wages to which
the workman was entitled from 31.05.2013. Boths¢héssues are decided accordingly. An awardcisprdingly,
passed. Let this award be sent to the appropBaternment, as required under Section 17 of thadim@l Disputes
Act, 1947, for publication.

Dated : July 18, 2016
A. C. DOGRA, Presiding Officer
T feetl, 27 S, 2016

1. 1590, 3rifies foare sifuf@m, 1947 (1947 1 14) &1 UR 17 & G0 § S TR THTASE
fafits & wauds & Heg FENHh 3R 376 HHHR & d= ogey § e i faar § s=i9 @R i
AFIO T S A, SEHIEE & Gae [Fed S € (WSAEAT) 143/2006] T FHIRE HA €, S B

THR I 25.07.2016 1 I 2T 2|
[€. TA-42012/14/2006-3TE3R (SH)]
i, &. AU, S5 AfHR
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New Delhi, the 27th July, 2016
S.0. 1590.—+ pursuance of Section 17 of the Industrial Disgufct, 1947 (14 of 1947), the Central
Government hereby publishes the Award [I.D. RefeeeNo. (CGITA) 143/2006] of the Central Government
Industrial Tribunal-cum-Labour Court, Ahmedabad nasvshown in the Annexure in the Industrial Disphgéwveen
the employers in relation to the management oMMTC Ltd. and their workman, which was receivedthg Central
Government on 25.07.2016.
[No. L-42012/14/2006-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 18 July, 2016

Reference : (CGITA) No. 143/2006

The General Manager (P),

MMTC Ltd. Core I, Scope Complex,

7, Institutional Area, Lodhi Road,

New Delhi — 110003 ...First Party

Vis

Shri Gopal Das,
Cl/o Jagdish Kirana Dukan, New Sunderpuri,
Marzid Area, Gopalpuri, Gandhidham,

Kutch — 370201 ...Second Party
For the First Party : Mr. Amarnath M. Bhatt
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delby reference adjudication Order No.
L-42012/14/2006-IR (DU) dated 29.06.2006 referrdet tdispute for adjudication to the Industrial Trby
Ahmedabad (Gujarat) in respect of the matter sjgetih the Schedule:

SCHEDULE

“Whether the action of the management of MMCT Lidew Delhi in discharging the services of Shri Gopa
Das, worker vide their order dtd. 30.03.2005 isleand justified? If not, what relief the workmeoncerned
is entitled to?”

1. The reference dates back to 29.06.2006. The sepanty submitted the statement of claim Ext. 3 on
27.02.2007 and first party submitted the vakalagp#ixt. 4 & 11 on 07.05.2007 and 11.06.2012 aloithy written
statement Ext. 12. But since then second partynba®een present and has also not lead his evidéesggte giving
dozens of opportunities even in his absence. Tihube said circumstances, the tribunal has ncoapbut to dismiss
the reference as not pressed and in non-proseiftitie case by the second party.

Thus, the reference is dismissed in non-prosetwidhe case by the second party.
P. K. CHATURVEDI, Presiding Officer
7 e, 27 @, 2016

HLA. 1591, rifien foarg sfuf@m, 1947 (1947 &1 14) &1 &R 17 % SFERO H g THR A6 e
AR SR, SEHRIEIE & FaUdsl & Helg Farsthl 3R 9 wHhRl & e oray o fide siefie foaar § =i
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R 3AEfe e ud g9 e, sEveeR % dae [Hed omgel | (Sisfiemddiu) 378/2004] 1 W
T §, S BT TR 1 25.07.2016 1 A G A1l

[T, T-40011/36/2000-3EAR (E19)]
. . JUFTIE, SWh AR

New Delhi, the 27th July, 2016
S.0. 1591.—+n pursuance of Section 17 of the Industrial Diggufct, 1947 (14 of 1947), the Central
Government hereby publishes the Award [I.D. RefeeeNo. (CGITA) 378/2004] of the Central Government
Industrial Tribunal-cum-Labour Court, Ahmedabad nasvshown in the Annexure in the Industrial Disphgéwveen
the employers in relation to the management ofChef Post Master General, Ahmedabad and their mark which
was received by the Central Government on 25.06.201
[No. L-40011/36/2000-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 14' July, 2016

Reference : (CGITA) No. 378/2004

The Chief Post Master General,
Guijarat Circle, Khanpur,
Ahmedabad (Gujarat) — 380001 ...First Party

Vis

The Secretary,
Bharatiya Karmachari Akhikar Sangh,
4, Deeplex Apartments®™Floor, Nehru Park,

Vastrapur, Ahmedabad (Gujarat) — 380001 ...Second Party
For the First Party : Shri P.M. Rami
For the Second Party : Shri R.C. Pathak

AWARD

The Government of India/Ministry of Labour, New bieby reference adjudication Order No. L-40011/86/2-IR
(DU) dated 22.03.2001 referred the dispute for didation to the Industrial Tribunal, Ahmedabad (&#aj) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of P & Tusified in transferring senior most pharmacist kirng as
Storekeeper back as Pharmacist? If not, to whiaf these concerned Store Keeper are entitled?”

1. The reference dates back to 22.03.2001. Thendguarty Bharatiya Karmachari Akhikar Sangh suleditthe
statement of claim Ext. 4 on 20.06.2001 along veifiplication for interim relief Ext. 5. First pargubmitted the
written statement cum reply Ext. 7 to the interippléication and demand of second party moved byséwond party
on 04.07.2001 along with the 6 documents vide inBgk 8. Second party submitted the memorandum Hxton
13.07.2001. The second party also moved the apiplic&xt. 11 for asking the first party to subnfietdocuments list
in the application. Consequently, first party sutbed the documents vide Ext. 30. Since then, thersd party has not
been leading evidence despite giving dozens of wppities. The learned counsel for the second paaty also present
today and he submitted the court that his cliest tat been in his contact and asks the court te thesappropriate
order.
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2. The learned counsel for the first party has moved application Ext. 29 alleging that the second
party/workman has been absent on every date. Tdrerghe case is decided in the absence of themaork

3. Seeing the aforesaid circumstances and submisdidiotb the counsels, it is indicated that the secon
party/workman is not willing to prosecute the case.

4. Thus, the case is dismissed in non-prosecutioheotése by the second party.

P. K. CHATURVEDI, Presiding Officer
7 faeett, 28 T, 2016

HLA. 1592, ifien foarg sifufem, 1947 (1947 &1 14) &1 &R 17 & R0 | H<9 TR Had .
TS, ffee @ 9 o & vEUdas % Heg FEnl SN ST wHeRl @ e, oy § e sieifien o o
HET HR ST A0 T 99 e, SEHeEE & Y= (§ed €. 1307/2004) 1 R HT @ S =i
TR A 25.07.2016 1 I 3T I

[ TA-30012/96/2000- 3R (TH)]
HHR HHAR T, e’ Gfee

New Delhi, the 28th July, 2016

S.0. 1592.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.743109 of the Central Government Industrial Tribunal/Labo
Court, Amedabad now as shown in the Annexure inltideistrial Dispute between the employers in refatio the
management of M/s. ONGC Ltd. & 2 other and theirkmman, which was received by the Central Governnoent
25.07.2016.

[No. L-30012/96/2000-IR (M)]
SAMIR KUMAR DAS, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2 June, 2016

Reference : (CGITA) No. 1307/2004

1. The Group General Manager (P),
ONGC Ltd.,
Hazira Project,
P.O. Bhatpore, Surat (Gujarat)- 394518

2. M/s Sagar Construction,
Near Tapi Bridge, Tax Plaza, Kagdaila ONGC Road,
Surat (Gujarat) — 394518

3. M/s International Engg. & Marine Work,
Bandra Mariam Co-op Housing Society Ltd.,

B/92, St. Sabastian Road, Mumbai — 400050 ...FastyP
Vis
Shri Dharmandrabhai Bhagwaniji,
At. Bhatpur,
Taluka Choryasi, Surat (Gujarat) ...Second Party
For the First Party : None

For the Second Party : None
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AWARD

The Government of India/Ministry of Labour ,New IBie by reference adjudication Order No.
L-30012/96/2000-IR(M) dated 13.07.2000 referred tHespute for adjudication to the Industrial Tribyna
Ahmedabad(Guijarat) in respect of the matter sptifi the Schedule:

SCHEDULE

1. “Whether the contract between the managemenONfSC Ltd., Hazira Project, Surat & the
contractor M/s Sagar Construction in respect of tlentractual workman Shri
DharmandrabhaiBhagwaniji is sham & bogus contract?"

2. “Whether the demand of the workman Sh. DharmebtthiBhagwaniji for treating/declaring him as
direct and regular/permanent employee of ONGC LU#hzira Project from either the date of his
initial engagement with the contractor or from tiage of notification issued by Government of India,
prohibiting his alleged employment/work through tantract system is legal and justified? If so, to
what relief Shri DharmandrabhaiBhagwanji is eadtland from which date and what other
directions are necessary in the mater?”

1. The reference dates back to 13.07.2000. Thendeparty submitted the statement of claim Ext. 5 on
07.11.2000 and first party submitted the writteattestnent Ext. 10 on 10.04.2001. Since then the skparty did not
prefer to lead his evidence. Thus, it appearstti®second party is not willing to prosecute theeca

2. Therefore, the case is dismissed in defauh@fsecond party.
P. K. CHATURVEDI, Presiding Officer
72 feeett, 28 T, 2016

HIM, 1593, ifien foarg stfuf=m, 1947 (1947 &1 14) &1 &R 17 & RO | H<9 TR HEd .
TS, fafites @ o % yeudd & Hag FEsel 3R ST wHer % e, ogey | ffke ot faae o
HET SR ST A0 T 99 e, SEHeEE & Y= (Hed €. 1353/2004) 1 R HTd @ S S=i
THR F 25.07.2016 1 I 2T 2|

[€. TA-30012/18/2001-3T% 3T (TH)]
HHR FHAR T, e’ Gfee

New Delhi, the 28th July, 2016

S.0. 1593.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.313®4 of the Central Government Industrial Tribunal/Labo
Court, Amedabad now as shown in the Annexure initideistrial Dispute between the employers in refatio the
management of M/s. ONGC Ltd. & other and their woak, which was received by the Central Government o
25.07.2016.

[No. L-30012/18/2001-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2 June, 2016

Reference : (CGITA) No. 1353/2004

1. The Group General Manager (P),
ONGC Ltd.,
Hazira Project,
P.O. Bhatpore, Surat (Gujarat)- 394518
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2. M/s. Airon Corporation,

Rajmahal Road, Rhode’s Kancha corner,
Baroda, Surat(Gujarat) — 390001 ...First Party

Vis

Shri Tejal Yogeshkumar Padhya,
103, Sh. Krishna Apartment, Gayatri Society -1,

Udhanagam, Udhna, Surat (Gujarat) ...Second Party
For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour ,New Delby reference adjudication Order No.
L-30012/18/2001-IR(M) dated 22.03.2001 referred tHspute for adjudication to the Industrial Tribyna
Ahmedabad(Guijarat) in respect of the matter sptifi the Schedule:

SCHEDULE

“Whether the action of the management of ONGC thicbugh its Contracter M/s Airon Corp. in termimai
the services of Sh. Tejal Yogeshkumar Padhya, thltat/Operator (A/C Plant)’ w.e.f. 30.11.2000 isger
and justified? If not, to what relief the concermearkman is entitled to?”

“Whether the demand of the workman Sh. Tejal Yogestar Padhya in considering him as direct / regular
employee of ONGC Ltd., w.e.f. the date of his eimrthe services is legal, proper and justified8df to what
relief the concerned workman is entitled to andrfrehich date and what other directions are necgssahe
matter?”

1. The reference dates back to 22.03.2001. Thendeparty submitted the statement of claim Ext. 5 on
21.01.2002 and first party submitted the writteattestnent Ext. 11 on 02.01.2003. Since then the skparty did not
prefer to lead his evidence. Thus, it appearsttieasecond party is not willing to prosecute theeca

2. Therefore, the case is dismissed in defauh@fsecond party.
P. K. CHATURVEDI, Presiding Officer
7 feeet, 28 e, 2016

W3, 1594, i foarg stfuf=m, 1947 (1947 &1 14) &1 &1 17 & S0 | S=9 TR Had .
TS, fofie wd @ o & yeudd & Heg ARl 3R ST wHeRl @ o, orqey ¥ e simifin faag o
HET SR ST AU T 99 e, SEHeEE & Y= (Hed €. 1360/2004) 1 TR HTd @ S S=ig
TR T 25.07.2016 T YT T oI

[ TA-30012/20/2001-3TE3R (TH)]
FHR HHAR <M, 3Fel Hiea

New Delhi, the 28th July, 2016

S.0. 1594.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.013®04 of the Central Government Industrial Tribunal/Labo
Court, Amedabad now as shown in the Annexure initideistrial Dispute between the employers in retatio the
management of M/s. ONGC Ltd. & 2 other and theirkmean, which was received by the Central Governnoent
25.07.2016.

[No. L-30012/20/2001-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2 June, 2016
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Reference : (CGITA) No. 1360/2004

1.  The Group General Manager(P),
ONGC Ltd.,
Hazira Project,
P.O. Bhatpore, Surat (Gujarat)- 394518

2. M/s. Airon Corporation,
Rajmahal Road, Rhode’s Kancha corner,
Baroda, Surat(Gujarat) — 390001

3. M/s. Paradise Refrigeration,
G-5, Orion House, Behind Resham Bhavan,
Laldarwaja, Surat (Gujarat) — 395003 ...First Party

Vis

Shri Naveenchandra Purshottambhai Parmar,
Near Subhash Baug, Morabhagal,

Rander Road, Distt. Surat, Surat (Gujarat). ... Sedtartly
For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour ,New Deby reference adjudication Order No. L-30012/20/2-IR(M)
dated 22.03.2001 referred the dispute for adjuidinetb the Industrial Tribunal, Ahmedabad(Gujaiatyespect of the
matter specified in the Schedule:

SCHEDULE

1. “Whether the action of the management of ONQG@. tthrough its Contracter M/s. Airon Corp. in
terminating the services of Sh. Navinchandra Putahihai Parmar, ‘Attendent/Operator (A/C Plant)’
w.e.f. 30.11.2000 is proper and justified? If riotwhat relief the concerned workman is entitled?”

2. “Whether the demand of the workman Sh. Navindr@PurshottambhaiParmarin considering him as
direct / regular employee of ONGC Ltd., w.e.f. thete of his entry in the services is legal, proged
justified? If so, to what relief the concerned wuoda is entitled to and from which date and whaeoth
directions are necessary in the matter?”

1. The reference dates back to 22.03.2001. Thendeparty submitted the statement of claim Ext. 5 on
13.08.2002 and first party submitted the writteatestnent Ext. 12 on 02.01.2003. Since then the separty did not
prefer to lead his evidence. Thus, it appearsthigasecond party is not willing to prosecute theeca

2. Therefore, the case is dismissed in defauh@fsecond party.
P. K. CHATURVEDI, Presiding Officer

= feetl, 28 S8, 2016

W3, 1595, 3iEifies faar sfufem, 1947 (1947 &1 14) H 97 17 & A0 § S5 TR dod
T W YEds % Gag el SR ST HRN % o, ey § i Sieifte foer o s wen
Hreifier AT T 59 e, EHSEE & gue (Hed H. 1389/2004) i YeRTRTG AT © S S WHR i 25.
07.2016 1 U=l g3 o1l

[€. T@-29012/117/2001-3TER (TH)]
HHR HHAR T, STe) gfee

New Delhi, the 28th July, 2016

S.0. 1595.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No913®89 of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énlidustrial Dispute between the employers in i@tato the
management of M/s. Swamy Stone Quarry and theiknvan, which was received by the Central Governnoent
25.07.2016.

[No. L-29012/117/2001-IR (M)]
SAMIR KUMAR DAS, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2 June, 2016

Reference : (CGITA) No. 1389/2004

M/s. Swamy Stone Quarry,

At Chorwad Gaun, Post Kikkakoi,

Opp. Madal Bus Stand,

Tal Killa Songadh, Dhuliya Rd, Dt. Surat,

Surat(Gujarat) ... First Party

Vis

Shri Raju Bhupendra Gamit,

C/o Surat Labour Union,

At & post Dr. Ambedkar Commercial Centre,
11, ' Floor, Ring Rd, Man Dharwaja,

Surat (Gujarat) ... Second Party
For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No.
L-29012/117/2001-IR(M) dated 17.05.2002 referrezldispute for adjudication to the Industrial TriahmAhmedabad
(Guijarat) in respect of the matter specified in $ohedule:

SCHEDULE

“Whether the action of the management of M/s. Sw&tone Quarry, Surat in terminating the servicks o
Shri Raju Bhuopendra Gamit w.e.f. 15.01.2001 isalegroper and justified? If not, to what reliefeth
concerned workman is entitled to and what othezdtiions are necessary in the matter?”

1. The reference dates back to 17.05.2002. Second gaivinitted the statement of claim Ext. 4 on 120Q2.
Since then, the parties are not appearing. Thappéars that the parties are not willing to prosethe case.

2. Therefore, the case is dismissed in defauhefgarties.

P. K. CHATURVEDI, Presiding Officer

72 feeedt, 28 T, 2016
LI, 1596, 3ArEifien foame eifufem, 1947 (1947 1 14) 1 49X 17 % RO § H=id WHR Hod
W B FE @ Y & Hag (ARl SR ST e @ o, oqey § i sl faer § S5i9 wen
SAENfiTer IR U 90 =T, EHSER & goe (W G, 1390/2004) 1 TeRTITd idl & Sl shesild TN i 25.
07.2016 I T g3 ol
[E. TaA-29012/113/2001-3TE3TR (TH)]
HHR AR M, TR qfaa

New Delhi, the 28th July, 2016

S.0. 1596.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.013%049 of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltidustrial Dispute between the employers in i@tato the
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management of M/s. Swamy Stone Quarry and theikmvan, which was received by the Central Governnoent
25.07.2016.

[No. L-29012/113/2001-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,

AHMEDABAD
Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2% June, 2016

Reference : (CGITA) No. 1390/2004

M/s. Swamy Stone Quarry,

At Chorwad Gaun, Post Kikkakoi,

Opp. Madal Bus Stand,

Tal Killa Songadh, Dhuliya Rd, Dt. Surat,

Surat (Gujarat) ... First Party

Vis

The General Secretary,

Surat Labour Union,

At & Post Dr. Ambedkar Commercial Centre,
11, ' Floor, Ring Rd, Man Dharwaja,

Surat (Gujarat) ... Second Party
For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Belby reference adjudication Order No.

L-29012/113/2001-IR(M) dated 28.05.2002 referrezldispute for adjudication to the Industrial TriahmAhmedabad
(Guijarat) in respect of the matter specified in $ohedule:

1.

SCHEDULE

“Whether the action of the management of M/s. Swa&tgne Quarry, Surat in terminating the services of
Shri Sureshbhai Dhamijibhai Gamit and 15 othergéadist attached) is legal, proper and justifi¢fdfot, to
what relief the concerned workman is entitled td eumat other directions are necessary in the nfdtter

The reference dates back to 28.05.2002. Second gaivinitted the statement of claim Ext. 4 on 120Q2.

Since then, the parties are not appearing. Thappars that the parties are not willing to prosethe case.

2.

Therefore, the case is dismissed in default optréies.
P. K. CHATURVEDI, Presiding Officer
7 feetl, 28 S[eE, 2016

WL, 1597, SAreifien foame eifufem, 1947 (1947 %1 14) 19X 17 % RO § H=id WHR Hod

@l W & Yeds & Gag el il ST wHeRl % s, ey § e iife foer § st wen
Freifier Afuete T 5W e, FEHSEE & dae (Hed € 1391/2004) T YRR A T S B TEHR H 25.
07.2016 1 9 G |

[€ TA-29012/116/2001-3TE3R (TH)]

HHR H{AR T, TR Fiea
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New Delhi, the 28th July, 2016

S.0. 1597.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.113%049 of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltidustrial Dispute between the employers in i@tato the
management of M/s. Swamy Stone Quarry and theiknvan, which was received by the Central Governneent
25.07.2016.

[No. L-29012/116/2001-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2% June, 2016

Reference : (CGITA) No. 1391/2004

M/s. Swamy Stone Quarry,

At Chorwad Gaun, Post Kikkakoi,

Opp. Madal Bus Stand,

Tal Killa Songadh, Dhuliya Rd, Dt. Surat,

Surat (Gujarat) ... First Party

Vis

Shri Roopsinh Chhotubhai Gamit,

Cl/o Surat Labour Union,

At & Post Dr. Ambedkar Commercial Centre,
11, ' Floor, Ring Rd, Man Dharwaja,

Surat (Gujarat) ... Second Party
For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New IBie by reference adjudication Order No.
L-29012/116/2001-IR(M) dated 17.05.2002 referrezldispute for adjudication to the Industrial TriahPAhmedabad
(Guijarat) in respect of the matter specified in $ohedule:

SCHEDULE

“Whether the action of the management of M/s. Sw&tone Quarry, Surat in terminating the servicks o
Shri Roopsinh Chhotubhai Gamit w.e.f. 19.02.2001egal, proper and justified? If not, to what rélibe
concerned workman is entitled to and what othezdtiions are necessary in the matter?”

1. The reference dates back to 17.05.2002. Second gaivinitted the statement of claim Ext. 4 on 120Q2.
Since then, the parties are not appearing. Thappéars that the parties are not willing to progethe case.
2. Therefore, the case is dismissed in default optrées.

P. K. CHATURVEDI, Presiding Officer
72 feeedt, 28 T, 2016
LI, 1598, Areifies foamg afuf@m, 1947 (1947 1 14) 1 &1 17 & TR H H1d THR Tq4d 37,
TS, fafiee & yeuds & Heg Facm 3R s was & o, ey | Fiée sl o § s @R
AT IR TH SW e, SEESERE % TEe (HIH W 40/2006) I YR A € ST Hd WEHN
25.07.2016 I WIed g2 o)
[ TA-30012/49/2005-3TE3R (TH)]

HHR AR M, TR qfaa
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New Delhi, the 28th July, 2016

S.0. 1598.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@@@ of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltldustrial Dispute between the employers in i@tato the
management of M/s. ONGC Ltd. and their workmanicihvas received by the Central Government on 280056.

[No. L-30012/49/2005-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 23 June, 2016

Reference : (CGITA) No. 40/2006

1. The Group General Manager(P),
ONGC Ltd., Ahmedabad Project,
Chandkheda, Ahmedabad (Gujarat) ...First Party

Vis

Shri Ganesh N. Bhindigiri,
B-6, 203, Panna Eastern Sector,
ONGC, Chandkheda,

Ahmedabad (Gujarat) ... Second Party
For the First Party : Shri K.V. Gadhia, Advocate
For the Second Party : Mr. Ishwar Saran

AWARD

The Government of India/Ministry of Labour, New Delby reference adjudication Order No.
L-30012/49/2005-IR(M) dated 03.04.2006 referred tHspute for adjudication to the Industrial Tribyna
Ahmedabad(Gujarat) in respect of the matter spatifi the Schedule:

SCHEDULE

“Whether the action of the management of ONGC, Adabad in terminating the services of Shri Ganesh N.
Bhindigiri, AG IIl w.e.f. 01.10.2003 without folloimg the procedure of Sec. 25 F of the ID Act, 1%}7
justified or legal? If not, to what relief the wonlan is entitled to?”

The reference dates back to 03.04.2006. Second gaivinitted the statement of claim Ext. 3 on 0&0U6.
First party also filed the written statement Exbry28.06.2007. Thereafter, the second party stéxnibe rejoinder on
18.07.2007. Since then, the second party has bdesamtand has also not been leading evidence. Thappears that
second party has no willingness to prosecute tis.ceherefore, the tribunal has no option but sonils the reference
in default of the second party.

Thus, the reference is dismissed in default osteond party.
P. K. CHATURVEDI, Presiding Officer

T feetl, 28 S, 2016
HIM, 1599, ifien foarg sifuf=m, 1947 (1947 &1 14) &1 &R 17 & RO | w19 TR HEd .
TS, fafites @ o % yeudd & Hag FEsel 3R ST wHeR % e, ogey o ffde oimife foae o
F THR Aifien AR Td 90 FEed, SEASERE % Y= (e §. 34/2010) i HIR HA € S s

TR 1 25.07.2016 1 I 3T I

[, TA-30012/35/2009-3TE3R (TH)]

THR HAR M, 3R Afed
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New Delhi, the 28th July, 2016
S.0. 1599.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No2@40 of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énlidustrial Dispute between the employers in i@tato the
management of M/s. ONGC Ltd. & other and their woak, which was received by the Central Government o
25.07.2016.

[No. L-30012/35/2009-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,

AHMEDABAD
Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2¥ June, 2016

Reference : (CGITA) No. 34/2010

1. The Asset Manager,
ONGC Ltd., Ankleshwar Asset
Ankleshwar (Gujarat)
2. M/s. Nirmal Contruction,
17, Vaishali Society,
Ankleshwar ...First Party

Vis

Smt. Sardaben Dhanjibhai Motaval,
At. C-62, Welcome Nagar, Gadkhol Patiya,

Ankleshwar, Bharuch ...Second Party
For the First Party : Shri K.V. Gadhia, Advocate
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New IBie by reference adjudication Order No.

L-30012/35/2009-IR(M) dated 19.01.2010 referred tHspute for adjudication to the Industrial Tribyna
Ahmedabad(Guijarat) in respect of the matter spetifi the Schedule:

1.

SCHEDULE

“Whether the action of the management of M/s. Nir@onstruction, Ankleshwar, Contractor of ONGC.|.td
Ankleshwar in terminating the services of Smt. &aeh Dhanjibhai Motaval w.e.f. 02.03.2009 is legal,
proper and just? To what relief the concerned werkis entitled?”

The reference dates back to 19.01.2010.Secamyg gzbmitted the statement of claim Ext. 7 on 842010

along with nine documents vide index Ext. 8. Fatty also filed the written statement Ext. 11 @n12.2011. Since
then, the second party has not been leading evédenc

2.

Thus, the reference is dismissed in non-progatof the case by the second party.

P. K. CHATURVEDI, Presiding Officer
T feetl, 28 S, 2016
1. 1600.ifien foarg sifuf=m, 1947 (1947 &1 14) &1 &R 17 & RO | H<9 TR 469 .

TS, fafiee @ o= & weuda & Gag el 3R S hEeRl % o, ergey o ffde oimiftes foae o
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s TN S AT T 58 e, SEHgEE & que (Hed E. 01/2011) i FHIRE w8 S b
TR A 25.07.2016 1 I 3T I

[€. Te-30012/4/2010-3TEAR (TH)]
THR HAR T, e [ieel

New Delhi, the 28th July, 2016

S.0. 1600.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@11) of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltidustrial Dispute between the employers in i@tato the
management of M/s. ONGC Ltd. & other and their woak, which was received by the Central Government o
25.07.2016.

[No. L-30012/4/2010-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT- cum-Labour Court,
Ahmedabad,

Dated 28 June, 2016

Reference : (CGITA) No. 01/2011

1.  The Chief Security Officer,
O.N.G.C. Ltd.,
Ahmedabad Project, Chandkheda,
5" Floor, AvaniBhavan,
Ahmedabad (Gujarat)

2. The Executive Director,
O.N.G.C. Ltd.,
Ahmedabad Asset, Chandkheda,
6" Floor, AvaniBhavan,
Ahmedabad (Gujarat)

3. M/s. Trig Guard Force Ltd.,
23-24, Devi Co. Op. Housing Society,
Opp. Indian Oil Nagar, Near Bus Stand,
Andheri(W), Mumbai ...First Party

Vis

The Secretary,

Shoshit Kamdar Union,

JayshariLalima Niwas,

521/3372, Ambika Nagar, GHB, Chandkheda,

Ahmedabad (Gujarat) ... Second Party
For the First Party : Shri K.V. Gadhia, Advocate
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Ibie by reference adjudication Order No.
L-30012/4/2010-IR(M) dated 17.12.2010 referred thespute for adjudication to the Industrial Tribynal
Ahmedabad(Gujarat) in respect of the matter spetifi the Schedule:
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SCHEDULE

“Whether the action of the management of Trig @uaorce Ltd., a contractor of ONGC Ltd., Ahmedabad
suspending Shri Shyampal Liladhar Rajput from serwv.e.f. 10.04.2009 and not paying subsistence
allowance for the period of 10.04.2009 to 09.102@ legal and justified? What relief the workman i
entitled to?”

1. The reference dates back to 17.12.2010. Fingy pabmitted the Vakalatpatra Ext. 7 of his advec&hri
K.V. Gadhia associates on 06.04.2011. Both theigzawere served by registered post. Second pahkmitied the
statement of claim Ext. 9 on 28.11.2011. Firstyatso filed written statement Ext. 10 on 16.0420Rut since then,
second party did not prefer to give his evidence.03.02.2016, second party was given last oppdstuailead his
evidence but to no result. Thus, it appears thadre party has no willingness to prosecute theeefse.

2. Thus, in the light of the above, the referercdismissed in non-prosecution of the referencéhbysecond
party.

P. K. CHATURVEDI, Presiding Officer
T feetl, 28 S, 2016
WA, 1601, 3ifies faarg aifuf@m, 1947 (1947 1 14) &1 €1 17 % SO0 § S TR Had o,
TS, fafiee @ o & yeuda & Gag FEel 8RS hHeRl @ o, ergey o ffde oimiftes faae o

F THR A AR U6 90 FEed, EASERE % Yue (e §. 52/2012) i HR wd © S s
THR I 25.07.2016 T I T o1l

[ TA-30011/73/2011-3TER (TH)]
HHR HHAR T, 1o’ gfee

New Delhi, the 28th July, 2016

S.0. 1601.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2G22 of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltidustrial Dispute between the employers in i@tato the
management of M/s. ONGC Ltd. & other and their woak, which was received by the Central Government o
25.07.2016.

[No. L-30011/73/2011-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 0% July, 2016

Reference : (CGITA) No. 52/2012

1. The Manager,
ONGC Ltd.,
Hazira,

Surat (Gujarat).

2. Mis. Global S.S. Construction,
C/o Asset Manager,
ONGC Ltd., Surat(Gujarat) ...First Party



[9r 11—@vE 3(ii) ] AR ol USTIA @ ST 6, 2016/41907 15, 1938 3585

Vis

The Secretary,

Surat Jilla Bharatiya Mazdoor Sangh,

B/206, Capital Complex, Beside Pratik Row House,
Hany Park Road, Adajan,

Surat (Gujarat) ... Second Party
For the First Party : Shri K.V. Gadhia Associates
For the Second Party : None

AWARD

The Government of India/Ministry of Labour ,New Ibie by reference adjudication Order No.
L-30011/73/2011-IR (M) dated 27.02.2012 referreel dispute for adjudication to the Industrial TribymrAhmedabad
(Guijarat) in respect of the matter specified in $ohedule:

SCHEDULE

“Whether the demand of the Union for regulaiaa of services of Shri Bharat B. Manjar& 114 athéList
enclosed) in the establishment of ONGC Ltd., islemd justified? What relief the workmen are deito?”

1. The reference dates back to 27.02.2012.Firsy gabmitted the vakalatpatra Ext. 4 on 10.05.2®&:ond
party, The Secretary, Surat Jilla Bharatiya Mazd®angh and first party no. 2. M/s. Global S.S. @uiesion, C/o

Asset Manager,ONGC Ltd., Surat, were served thraegfistered post but neither first party no. 2. I@febal S.S.
Construction, C/o Asset Manager,ONGC Ltd., Suratsazond party submitted their statement of clagspite filing

of the vakalatpatra Ext. 7 by second party. Fiestypno. 2 neither appeared nor filed the vakataspaf his advocate
despite services.

2. This reference relates to the Industrial Disputetween first parties and second party represgritie
workman namely Shri Bharat B.Manjar and 114 otherkmen. 23 workmen out of these 115 have withdrawn
themselves from the reference on 24.02.2016, 28004, 25.04.2016 & 23.06.2016.

3. Rest of the workmen have not been respondingesthe beginning of this case and the second party
representing the workmen, The Secretary, SuraBhtratiya Mazdoor Sangh has not been appearingasdlso not
filed the statement of claim. It is also noteworttivat withdrawal applications with respect to tHeresaid 23
workmen were moved through Petroleum Mazdoor Sahlbs, it reflects that the remaining workmen dmel gecond
party union have no intention to prosecute the vaserespect to the remaining workmen.

4, Thus, in the light of the aforesaid observatighe reference is dismissed in default and nosqwation of
the second party representing the remaining workmen

P. K. CHATURVEDI, Presiding Officer
T feeetl, 28 e, 2016
HLM. 1602, SEifien foarg sifuf=m, 1947 (1947 &1 14) 1 &R 17 & RO | H<9 TR HEd .
TS, fafites @ o % yeudd & Hag FEsel o ST wHer % e, ogey | ffde oimifte faae o
F TR SR Sehto] T 50 e, SRESEE % Y=e (Hed §. 120/2012) i YV I € S
YR A 25.07.2016 1 I 3T I

[€. T&-30012/38/2012-3TE3TR (TH)]
HHR HHAR T, STe) Giee

New Delhi, the 28th July, 2016

S.0. 1602.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No/2@1P of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltidustrial Dispute between the employers in i@tato the
management of M/s. ONGC Ltd. & other and their woak, which was received by the Central Government o
25.07.2016.

[No. L-30012/38/2012-IR (M)]
SAMIR KUMAR DAS, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGI- cum-Labour Court,
Ahmedabad,

Dated 28 June, 2016

Reference : (CGITA) No. 120/2012

1. The Executive Directive,
ONGC Ltd., Ahmedabad Asset,
AvaniBhawan, Chandkheda,
Ahmedabad.

2. The General Manager (HR),
ONGC Ltd., Ahmedabad Asset,
Avani Bhawan, Chandkheda,
Ahmedabad.

3. The Chairman,
Employees Mazdoor Sabha,
C/o ONGC Ltd., AvaniBhawan,
Grount Floor, Chandkheda,
Ahmedabad ...First Party

Vis

Shri Baldev T. Parmar,

Cl/o Shri C.K. Parmar, Working Secretary,
Mahagujarat ONGC Kamdar Sangh,
521/3372, Ambika Nagar,

Gujarat Housing Board, Chandkheda,

Ahmedabad ...Second Party
For the First Party : Shri K.V. Gadhia, Advocate
For the Second Party None

AWARD

The Government of India/Ministry of Labour, New Belby reference adjudication Order No.
L-30012/38/2012-IR (M) dated 17.08.2012 referreel dispute for adjudication to the Industrial TribymrAhmedabad
(Guijarat) in respect of the matter specified in $ohedule:

SCHEDULE

“Whether the action of the management of Execufeector, ONGC Ltd., Ahmedabad in not paying
minimum wages and other benefits at par with otloert protected workmen to S/Shri Baldevbhai T. Rarm
Rajeshkumar Chajuram Saini, Punambhai Gopalbhan&aand Sureshbhai Kashibhai Gohel is legal and
justified? What relief the workmen are entitled"to?

1. The reference dates back to 17.08.2012. Shri K.¥dh& Associates filed the vakalatpatra Ext. 7 on
05.03.2013 but despite service on the second petgnd party did not prefer to submit the state¢roBalaim.

2. Thus, the reference is dismissed in default ofstmond party.
P. K. CHATURVEDI, Presiding Officer
7 feeet, 28 e, 2016

1. 1603, 3Aifies faar sifufem, 1947 (1947 1 14) &1 &1 17 & TR0 § s TR Hed 9ra
gifead SRR fafite ©d o7 & Yeuda & Gag TRl @R I wHe & db, ogey § fafde siwifin
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foame & S=ia GwhR SAEifis e ©d 9W e, SenTER & vee (Fed @ 78/2013) w1 WehIVE e €, St
HF TEHR FI 25.07.2016 I U g3 oI

[€. TA-30011/8/2013-3TE3R (TH)]
HHR HHR T, e’ Gfee

New Delhi, the 28th July, 2016

S.0. 1603.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No20B3 of the Central Government Industrial Tribunal/Labo
Court, Ahmedabad now as shown in the Annexure énltidustrial Dispute between the employers in i@tato the
management of M/s. Bharat Petroleum Corporation &tdther and their workman, which was receivedHtsy Central
Government on 25.07.2016.

[No. L-30011/8/2013-IR (M)]
SAMIR KUMAR DAS, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-C UM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGI- cum-Labour Court,
Ahmedabad,

Dated 28 June, 2016

Reference : (CGITA) No. 78/2013

1. The Plant Manager,
Bharat Petroleum Corporation Ltd.,
Opp. ONGC, Bhatpore, SH168,
Hazira, Surat.

2. The Proprietor,
M/s Pawan Enterprise,
93, Gayatrinagar, Ichhapore Bus Stope No. 3,
Hazira Road, Surat ...First Party

Vis

The Secretary,
Surat Jilla Bharatiya Mazdoor Sangh,
B/206, Capital Complex, Beside Pratik Row House,

Hany Park Road, Adajan, Surat ...Second Party
For the First Party : Mr. Deepak G. Shukla, Mr. PurShah
For the Second Party : None

AWARD

The Government of India/Ministry of Labour ,New Bieby reference adjudication Order No. L-30011/8/20R (M)
dated 03.04.2013 referred the dispute for adjuidicab the Industrial Tribunal, Ahmedabad (Gujaiatjespect of the
matter specified in the Schedule:

SCHEDULE

“Whether the demand of Surat Jilla Bharatiya MazdBangh, Surat for regularization of services ofi $ailash
Sukram Shah & 14 others (list enclosed) in thebdistament of Bharat Petroleum Corporation Ltd.,&drom the
dated of their joining in service by treating thentract between the management of BPCL and theamot is sham,
bogus and mere paper arrangement is legal anéigdstiWhat relief the workmen are entitled to?”
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1. The reference dates back to 03.04.2013. Botlpahies were served by registered post. Firsymarbmitted
the vakalatpatra Ext. 3 of his Advocate Mr. Deef@akShukla on 17.12.2015. The notice which was sersecond
party by registered post returned as unserved., Thagpears that the second party is not willimgtosecute the case.
Today on 29.06.2016, the advocate of the firstypigralso present. Thus, in the said circumstartbesteference is fit
to be dismissed in default of the second party.

2. Thus, the reference is dismissed in defaulhefsecond party.
P. K. CHATURVEDI, Presiding Officer
s
T feet, 29 e, 2016
HLAT. 1604, 3TEifien foarg aifuf=m, 1947 (1947 1 14) &1 &R 17 & U § H<19 TR 9 et
ToifEhed Tl & yauds & Hag Frsmhl 3R 57 HHieR & " ey o e iifies faarg § s @R
HArifiTer Aol U6 oM <A, TS & 9ae (Hed . 09/2014) i YHIRE H €, S hSd GHT HI 28.07.
2016 1 I G &A1l T 20 T Wiaell Uik § Sfoeiied HHHR 1 9dl i aliE 12.08.89 & T W 21.01.1985 Wl
T |

[T TA-42012/133/2013-3TEHAR (E19)]
. . AU, 56 SH
CORRIGENDUM

New Delhi, the 29th July, 2016

S.0. 1604.—+n pursuance of Section 17 of the Industrial Diggufct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No.2024) of the Central Government Industrial Tribuoain-
Labour Court, Lucknow now as shown in the Annexuaréhe Industrial Dispute between the employerseiation to
the management of the BHEL and their workman, whiels received by the Central Government on 28.06.2
the award dated 31.03.2016 “The date of engageaig¢he workman, mentioned as 12.08.89, fhifie of para 20 be
read as 21.01.1985".

[No. L-42012/133/2013-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR C OURT, LUCKNOW
PRESENT : Rakesh Kumar, Presiding Officer
ID No. 09/2014
L-42012/133/2013-IR(DU) dated 18.02.2014
BETWEEN :

Sri Mahesh Pratap Shukla s/o Sri Lalta Pd Shukla
C/o Sri Parvez Alam, 283/63 Kh, Garhi Kanoura
(Premwati Nagar) PO Manak Nagar
Lucknow

AND

The General Manager,
HR & CP.
Bharat Heavy Electricals Limited Corporation
Insulator Plant, Jagdishpur
Sultanpur

AWARD

1. By order No. L-42012/133/2013-IR(DU) dated 18204 the Central Government in the Ministry of bah
New Delhi in exercise of powers conferred by cla(deof sub-section (1) and sub-section (2A) oftec10 of the
Industrial Disputes Act, 1947 (14 of 1947) refertbib industrial dispute between Sri Mahesh Pr&hpkla s/o Sri
Lalta Pd Shukla and the General Manager, HR &BHarat Heavy Electricals Limited Corporation fafjuedication;
and this Tribunal adjudicated the said referende vis award dated 31.03.2016. The said award éas botified by
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the Central Government vide notification dated 42016; and it has been pointed out by the workwide his
application dated 25.05.2016 that some typograpkitar has been committed in para 20 of the award.

2. Therefore, following correction is being incorated in the award dated 31.03.2016 of this Tribuna
“The date of engagement of the workman, mentiosed208.1989', in # line of para 20 be read as ‘21.01.1985" ".

LUCKNOW
22.07.2016

RAKESH KUMAR, Presiding Officer
T e, 29 JE, 2016
I, 1605, 3rifies faarg aifuf@m, 1947 (1947 1 14) &1 O 17 & IR0 § H<19 WHR THeieEa
TS TS 3MH & Yeedsl & Helg STl 3R S HHeR & o ey § ffde sfefite foae # s=ia war
ANfiTr ARl UH 99 e, W o wee (SR W 20/2015) Il WM HI €, S i GEHR i
28.07.2016 1 U< 3T oI

[©. T-42011/03/2015-3TEAR (E19)]
. . JUFTIE, SWh SATUHRR

New Delhi, the 29th July, 2016

S.0. 1605.—+n pursuance of Section 17 of the Industrial DisgufAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No.2Q@b) of the Central Government Industrial Tribuoain-
Labour Court, Chennai now as shown in the Annexurine Industrial Dispute between the employerseiation to
the management of M/s. Citidale Enterprises ancrstland their workmen, which was received by that@é
Government on 28.07.2016.

[No. L-42011/03/2015-IR (DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM - LABOUR COURT,
CHENNAI

Tuesday, the T®July, 2016
Present :K.P. PRASANNA KUMARI, Presiding Officer

Industrial Dispute No. 20/2015

(In the matter of the dispute for adjudication unclause (d) of sub-section (1) and sub-sectior) 2f/Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), bextw the Management of Customs and Central Excise@@ssioner
and Two Others and their workman)

BETWEEN :

The President : SParty/Petitioner Union
Customs & Central Excise Casual & Contract

Workers Union (Affiliated to CITU)

Goubert Avenue, Beach Road

Puducherry-605001

AND

1. M/s Citidale Enterprises : "bParty/f' Respondent
Present Contractor
M/s Citidale Enterprises
Flat S-7, Sir Usmal Court, New No. 63
Eldams Road, Alwarpet
Chennai-600018
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2. The Commissioner : "dParty/29 Respondent
O/o Commissioner of Central Excise
Govt. of India, Ministry of Finance
Goubert Avenue, Beach Road
Puducherry-605001

3. Sri K. Ganesh Kumar, Contractor : "d party/3! Respondent
No. 72, Perumal Koil Street
Singiri Koil, Cuddalore District
Tamilnadu-607001

Appearance :
For the ' Party/Petitioner Union : M/s R. Parthiban
For the 29 Party/f' Respondent : Set Ex-parte
For the 2° Party/2° Respondent : Sri R. Aravindan, Advocate
For the 2 Party/3" Respondent : Set Ex-parte

AWARD

The Central Government, Ministry of Labour & Emyieent vide its Order No. L-42011/03/2015-IR (DU)
dated 13.02.2015 referred the following IndustDapute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the demand of the Union in seeking emplolytee Sri K. Nagappan and 10 Others (as per
Annexure-(A) in the Office of Customs and Centrali®® Commissioner, Puducherry as contract labauier
legal and justified?”

2. On receipt of the Industrial Dispute this Triaumas numbered it as ID 20/2015 and issued nadidgoth
sides. The petitioner and the Second Respondemtreghtappearance and filed claim and Counter Stateme
respectively. Respondents 1 and 3 remained ex:parte

3. The averments in the Claim Statement filed leygétitioner are as below:

The Petitioner Union has raised the dispute oralbeifi its 11 members. The 11 members who was named
the Claim Statement were working as ScavengerdénHead Office as well as Branch Offices of the cBec
Respondent. Some of the members have started toiwdO93 and had continued till 2014. They wemrking as
casual labourers on daily wage basis under thetdiantrol of the Second Respondent. In the ye@620Contractor
was appointed and direct payment system was akdlisly the Second Respondent. One Siva Kumar whoawas
workman was appointed as a Contractor for 3 yesiter expiry of 3 years, one Laksha Prabhu was aped as
Contractor for 1 year and thereafter Senathipats wominated as the Contractor. The change froettdrayment
system to contract labour system is in violationSefction-9A of the Industrial Disputes Act. It is anfair labour
practice. Even while the Contractors were theréStheond Respondent had control and supervisiontbeerorkmen.
During the year 2012 and 2013 the Third Respondest nominated as the Contractor. But he was a @aotr for
namesake. The workmen were controlled and supetigehe officials of the Second Respondent. Inytsar 2013-
2014 the First Respondent was nominated as ther&at. The First Respondent removed all the 11 begmof the
Petitioner Union and engaged his own workmen inGlfiices of the ? Respondent. The 11 members were denied
employment from 2012. The First Respondent is k@gipayment from Second Respondent for engagisgotin
workmen. One contract employee cannot be repladdd amother contract employee. The Second Resporiten
denied employment to the 11 members of the Pegtidimion in collusion with the First Respondentn érder may
be passed allowing the 11 members of the Petitiblréon to work in the Offices of the Second Respontdwith
backwages and all other benefits.

4, The Second Respondent has filed Counter Statesoatending as below:

The averments in the Claim Statement are mositlplius and unsustainable. The Second Respondent is
Department of the Government of India and is daogereign function of the State such as collectibindirect
Taxes. The function of the Second Respondent idrastmative in nature and it cannot be regardedrasndustry as
defined under the Industrial Disputes Act. So thitbunal has jurisdiction to adjudicate the cas€&he Second
Respondent is not doing any business or tradet &mnot be treated as an Undertaking and it woatdcome within
the definition of “Industry” under the Industrialigputes Act. It is admitted by the Petitioner ttie employees were
employed by Contractor. In the absence of any fipetiallenge regarding the validity of the contracfavour of the
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other Respondents there could not have been aeserefe for any industrial dispute. The status efgérsons raising
the dispute is not of direct employees and theynateentitled to raise the dispute on their owrthwough the Union.
The petitioner has nlocus-standio raise the dispute for the reason that it hapgrtmanent employees as its members
working under the Second Respondent. The emplayees challenged the role of the First Respondettiealleged
change of conditions of service. Contracts givefiavour of Siva Kumar and Laksha Prabhu were aeckply the
employees without any reservation. So they arepesit from questioning the contract given to thedRespondent.
The employees were working only under the indepen@entractor and the wages were paid only by theti@ctors.
The claim is liable to be dismissed.

5. The evidence in the case consists of oral eciel®f WW1 and documents marked as Ext.W1 to Ext.\Afi®
Cland C2.
6. The points for consideration are
0] Whether there is justification in the demand of theitioner in seeking employment for its 11
members as contract labourers in the Offices oRgpondent?
(ii) What, if any are the reliefs to which the petitioreentitled?
The Points
7. The Petitioner is a Union affiliated to CITU. &tist of its 11 members are given in the Claimt&teent.

These are the names that are given as annexune schedule of reference. The case of the petitisrihat these 11
members were working in different offices of thec@ed Respondent as Scavengers until 2013, initeslydirect
employees and later under different Contractorstheir control always remained with the second Redpnt. But
when the First Respondent was nominated as Cootracthe year 2013 they were not allowed to camgiin the job
but some other workers were engaged in their plabe.schedule of reference is to the effect thatadlef work to
these workmen as contract labourers is not jubtdiaThe relief claimed in the Clam Statement & they should be
allowed to work in the Office of the Second Respantd The relief portion of the Claim Statement doed
specifically state against whom the relief is claihby the petitioner.

8. The 2° Respondent has raised different contentions agaiives case put forth by the petitioner. It has
contended that the Second Respondent is doingavereign functions of the Government, it being gp@ément
under Government of India, that it is not runnimy andustry as defined under Section-2(j) of the AEx, that the
petitioner has ndocus-standi to raise the dispute, the contracts entémto by the Second Respondent having
been admitted and there being no permanent workermembers for the Petitioner Union, that in angecthe
concerned workmen are estopped from questioningdhgract in favour of the Third and the First Rasgent and
that the petitioner has no case on facts also.

9. The case of the petitioner is that the 11 membéiits Union who are named in the Claim Stateniave
been working with the Respondent establishment ft@93 onwards. According to the petitioner, inljighey were
working directly under the Second Respondent. Harnesubsequently they were made contract worketisowi
informing them and without giving any notice to tine@nder Section-9A of the ID Act.

10. The petitioner has produced the list of catatadurers who worked in the Second Respondent lesttaient
and this is marked as Ext.W1. However, this lehes only one of the 11 members referred to irCtham Statement.
The Respondent has produced Ext.C1, the list of-tpae casual labourers who were engaged by theorfec
Respondent from 1993 to 2006 at the instance opé#titioner. This list contains the name of twotleé 11 persons
mentioned in the Claim Statement only. The coufsethe petitioner has pointed out that in spitedokction the
Second Respondent has not produced other documbidls would have revealed that other members adse fbeen
working with the Respondent as direct workers ub®96 and this calls for an adverse inference agaive Second
Respondent. However, even if the case of the peétithat all the 11 workers who are named in tleénCStatement
have been working in the Second Respondent edtai#ist as direct workers are accepted the followdisgussion
would reveal that the petitioner and its memberaldoot be entitled to any relief for the varioesisons to be given.

IS IT AN INDUSTRY

11. The initial argument that has been advanced beimlf of the second Respondent is that the Second
Respondent is not carrying out any industrial égtiand for this reason this Tribunal is not congmetgo into the
dispute at all. According to the Respondent, theetion of the Second Respondent could not be temmsezh Industry

at all. It is pointed out on behalf of the seconespondent that it is collecting duty directly odimectly and this
function of the Second Respondent cannot be terasedn Industry at all. On the other hand, the celufts the
petitioner has argued that the terms Industry te@s lgiven wide interpretation by the Apex Courtvadl as different
High Courts and even the function of the SecondpBedent come under the ambit of Industry and tloeeethe
dispute is maintainable before this Tribunal.
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12. The counsel for the petitioner has producedsiets of the Apex Court to the effect that M.P. BMAN,
BHOPAL ESTABLISHMENT OF POSTS AND TELEGRAPHS AND RECTOR OF POSTAL SERVICES come
under the definition of Industry. Decisions of wars High Courts are produced to show that Irrigafiepartment,
Municipality, Government Central Press, Karnatdkamil Nadu Village and Cottage Industries, Mess Guitee for
Trainees of Railways, Central Cattle Breeding FaByndicate Agricultural and Rural Development Fatiah,
Archaeological Department, Export Inspection Colatindia, District Red Cross Society, Sports Aarity of India,
State Farm Management of India are all Industriés.answer to this, the counsel for the Second &adpnt has
referred to cases where certain establishments addeto be not Industry. The Apex Court has halthe decision in
PHYSICAL RESEARCH LABORATORY VS. K.G. SHARMA repatl in 1997 2 LLJ 625 that physical Research
Laboratory is not an Industry. It was held here #na institution engaged in pure research in spag@nce was not
conducting research for the benefit or use of o#tmet the results of the research were not soldteréfore it was not
engaged in activity which can be called businessget or manufacture so as to make it an industoy.tie
establishment was held not to be not an Indusirythé decision in SUBHASH BASKAR GADRE VS. SECOND
LABOUR COURT AND OTHERS reported in 1993 1 LLJ 100Was held that a circulating library is not adustry.

It was observed that on the facts and circumstaotése case none of the ingredients set out byBIRNGALORE
WATERWORKS case existed, that it is difficult tormtude that there is systematic activity in runnihg circulating
library and the element of production and the ttistion of goods and services calculated to satigfsnan wants is
also not strictly in existence and so the libraoyld not be treated as an Industry. In the decigiodINOD RAI N
RATNOTAR VS. STATE OF GUJARAT reported in 1992 11 B88 it was held that Government Secretariat afeSt
of Gujarat is not an Industry within the meaningtbé Industrial Disputes Act. It was held that #@vernment
function of the administration cannot possibly legarded to be a welfare activity or an economiceatiwe
undertaken by the Government Administration.

13. What is the function of the Second Respondé&h&te is no dispute regarding this. WW1, the Pegdidf
Petitioner Union has admitted during his cross-eration that except collection of Excise Duty thec8nd
Respondent is not doing any other function. Thisacof the Second Respondent cannot be treateshya®usiness,
trade, undertaking, manufacture, calling, calliegvice, employment handicraft, industrial occupatis avocation of
workmen as defined in the Industrial Disputes /x.the very case of the petitioner that the Se¢tespondent is an
Industrial establishment is to be rejected.

Is the activity of the Second Respondent a Sovergid-unction

14. It has been argued on behalf of the SeconddReéept that it is not only that the second Respoindees not
come under the definition of Industry but its aityivcome under the Sovereign Function of the Gowemt. As
already pointed out, the only activity of the Seg¢dtespondent is collection of Excise Duty. Accogdio the Second
Respondent this is nothing but sovereign functibrihe Government. What are the circumstances umdiéch a
particular department or establishment is exemfteh the term Industrial establishment for the ceaghat it is
engaged in Sovereign Function? The counsel foS#wond Respondent has referred to various dictaidgibwn by
the Apex Court as well as other High Courts in teispect. In the decision in CHIEF CONSERVATOR GBPRESTS
AND ANOTHER VS. JAGANNATH MARUTI KONDARI AND OTHERSreported in 1992 2 SCC 293, while
considering the scope of Industry, the Apex Cows held that the dichotomy of Sovereign and NoneBzign
functions of the State does not really exist anétivr a particular function of the State is oras a sovereign function
depends on the nature of power and manner of écise. On the facts of the case it was held taahaon Parwati
Scheme in Pune District and Social Foresting Warlkihhmadnagar District undertaken by the Forest Diepent of
the State Government of Maharashtra are coverdtiebglefinition of Industry. In the decision in AGRILTURAL
PRODUCE MARKET COMMITTEE VS. ASHOK HARIKUNI AND ANOHER reported in 2000 8 SCC 61 the
Apex Court reiterated that whether a particular @orelates to sovereign functions depends on theeaf the power
and the manner of its exercise. Earlier the ApexrCbas held defence of the country, raising arfieeces, making
peace or war, foreign affairs and power to acqgairé retain territory are sovereign functions. Isviarther held that
the welfare activity of the State could not be d¢nred as sovereign exercise of power. Every govermah function
need not be sovereign, it was held. In the decisidtANHAIYALAL VS. STATE OF RAJASTHAN AND OTHERS
reported in 1994 2 LLJ 474 it has been observetthigafunctions of the State are not confined dalwhat are known
as sovereign or legal or government functions siscenactment of laws, administration of law antiges maintaining
law and order, etc. In the decision in NARAIN GURIVS. UNION OF INDIA AND OTHERS reported in 1993 1
LLJ 913 the Rajasthan High Court has decided direm the point. It was held that Central Excisal &ustoms
Department does not fall in the definition of Inttysas provided under Section-2(j) of the Industbesputes Act. The
counsel for the petitioner has not brought to ntgraion any decision of the Apex Court contraryttis.

15. A function which is of sovereign in nature meanfunction which can be carried out by the Stdtme.
Collecting of Excise Duty is a function which canri@ done by a private establishment. It is theqoative of the
State to collect duty, tax, etc. when viewed irs therspective necessarily collection of duty muwshe under the
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exemption elaborated by the Apex Court for the téndustry. So it is not only that the Second Resjeon is not
conducting an Industry but it is carrying out ativaty which is sovereign in nature also.

Is Section-9A of the Industrial Disputes Act appliable to the case

16. Assuming that the Second Respondent is comingruthe term Industry as defined in Section-2(kjhe
Industrial Disputes Act, is there any basis foithie contention of the Respondent that the concewm®#men who
were direct employees were later converted to achiiabourers without giving any notice under SBe®A of the
Industrial Disputes Act? In fact there is no reafw the petitioner for raising such a content@rall. The schedule of
reference does not spell out a case that the aoedeworkmen who were working directly under the det
Respondent were wrongly converted as contract l@euOn the other hand, the reference is onlytiopresg the
termination of the concerned workmen from theirifims as contract labourers. On going through tbeutshents on
the side of the petitioner it could be seen thas ot by mistake such a reference is made bougirout it was the
stand of the petitioner that the concerned workmvere thrown out from their position as contractolaters after the
First Respondent was inducted as the Contractaould be seen from Ext.W9, a letter written by Bresident and
Secretary of the Union to the Assistant Labour Cagsioner that they have admitted in the same ttiey were
working as contract labourers for 8 years. Theteteeks to take action against the Contractoedieovas not having
a valid license. Ext.W10 is also addressed to Lal@mmmissioner. In this the Union seeks increagbénwages from
the Contractor. Ext.W12 is also a letter from theidd to the Labour Enforcement Officer (Centralyngdaining of
short payment by the Contractor. Ext.W13 is anothech letter addressing the Deputy Labour Commissio
Ext.W14 is also a letter by the Union to the AssistLabour Commissioner (Central) complaining galtry was not
paid Aril 2014 and also there was reduction in shéary also. In Ext. W15, another such letter ialieged that the
Contractor has denied employment and in the medevehnew Contractor has been awarded the winépart
from all these there is Ext.C2 order by the DgpDhief Labour Commissioner (Central) on 18.052@4 the
complaint given by the Union against the Third Resfent and the Second Respondent. The complathtsins that
they were engaged by the First Respondent, ther&uat in house-keeping work under the Second Refgrd and
have not been paid salary for a particular peribdey are seeking direction from the Deputy Chiefoduar
Commissioner (Central) for payment of arrears ofj@ga The Deputy Chief Labour Commissioner (Centtafcted
the Third Respondent, the Contractor to pay thewarhand also compensation. There is also a diretti the Second
Respondent that if the Third Respondent fails t&er@ayment it is to be paid to the workmen andatimeunt is to be
recovered from the amount payable to the Contra@taus it is very much apparent from Ext.C2 ordhet the case of
the petitioner throughout was that they were cattebourers. The order in Ext.C2 also is to tliisc.

17. The admission made by WW1 during his cross-éxation also would show that the workmen have aexkp
their position as contract labourers without anynde Even in the Claim Statement it is stated tteksha Prabhu,
Siva Kumar and Ganesh Kumar, the Third Respondeme Wontractors earlier. WW1 admitted during hisssr
examination that while those persons were actingagractors the worker did not raise any objectlde also stated
during his examination that as per the procedutewied by the Second Respondent Contractors wepeiajed only
for a particular period. It was done after calliojgen tenders. He then stated that the claim mattgebthe Labour
Commissioner is that the workmen should be alloteediork as casual labourers with the Contractors iawas on
that basis the Government has made the referertbést@ribunal for adjudication. He further statédt the Union did
not question the legality of the contract executgdhe Contractors and this issue is not a pathefeference also. He
even admitted that the Contractor used to supethisevork and the Contractor used to visit the ¢@ffoccasionally
for this purpose. Thus even in the evidence of WiMdre is nothing to show that the conversion froimect
employment to contract employment was ever resistieigcted to or any dispute was raised regardiagame.

18. The counsel for the petitioner has argued wafhrence to the decision in VOLTAS LIMITED VS. STE
OF MAHARASHTRA AND OTHERS reported in 2013 4 LLN 1ZBombay) that a narrow interpretation of the term
of reference should not be made. The High Couwsthedd in the above case that the terms of referane never to be
construed pedantically and the order making a eefss has to be read alongwith pleadings of pasties and other
circumstances with a view to cull out therefrom thaious points about which the parties at varideegling to the
dispute and to determine the real nature of theutlis In the same decision it is also observedab#bng as the parties
do not travel way beyond the terms of referenceTitileunal will be well within its jurisdiction in @judicating the
dispute between the parties. So it is clear froemahove decision itself that the contentions ragezlild not be those
travelling away from the terms of reference butidi@ome within the terms of reference itself. Teeision of the
Apex Court in TATA IRON AND STEEL COMPANY LTD. VSSTATE OF JHARKHAND AND OTHERS reported
in 2014 1 SCC 536 was referred to on behalf ofRhRspondent in this respect. Here the Apex Courtheés that the
Tribunal has to confine itself within the scopetloé subject matter of reference and cannot trasrgbihd the same. It
was observed that for this reason it becomes tiwaden duty of the appropriate government to makeréfierence
appropriately which is reflective of real/exacturat of the dispute between the parties.
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19. When considered in the light of dictum laid adown the above decisions it is very much clear timat

argument advanced on behalf of the petitionerlwation of Section-9A of the Industrial Disputdst as a matter for
consideration and adjudication could not be acckpiéhen there was never a case for the petitionéma reference
was made on that aspect it cannot be subject n@ittamsideration merely because a contentionisodtfiect is raised
in the Claim Statement. Even the case in the Cliatement is contradictory in nature in the sehag¢ éven while
such a case is raised the relief claimed is forkvear a contract labourer itself under the Firstg@aegent and not for
direct employment with the Second Respondent.

20. The counsel for the petitioner has referredh decision of the Apex Court in WORKMEN OF FOOD
CORPORATION OF INDIA VS. FOOD CORPORATION OF INDIfeported in 1985 2 SCC 136 in support of his
contention that there was no justification for thecond Respondent converting the concerned workaaesontract
labourers. In the above decision it has been Heddl dnce the workman had worked as the workmamefFood
Corporation it was not open to the Corporationrtduict a Contractor and treat its workmen as thekmen of the
Contractor. This is a settled proposition of law,doubt. However. in the scenario of the presesé ¢the dictum laid
down by the Apex Court has no application. For trieg, there is no contention that such a changebkan made. On
the other hand, the case throughout is acceptmgasition as contractual workmen and questiongrgal of work in
that capacity. So the contention raised by thdipeér in this respect also is to be rejected.

On the case that one Contract Worker cannot be sukituted by another

21. The case of the petitioner is that from 200@amls the concerned workmen were working in theoBec
Respondent establishment under one or other Cootsagnd they continued to work in spite of chaafjeontractors,
but some of them were denied work when Third Redpohwas inducted as Contractor and all of themmvthe First
Respondent was made the Contractor. Accordinge@ounsel for the petitioner this action of thestHRespondent in
denying work to the concerned workmen and substguhem by new contract workmen is not legal avpar. The
counsel has referred to various decisions in supgfonis contention. The basis for the contentisrihie decision in
STATE OF KARNATAKA VS. UMADEVI AND OTHERS reporteéh 2004 (4) SCC 1. It was held in the above case
that ad-hoc or temporary employee should not béaced by another ad-hoc or temporary employee,nfugt be
replaced only by a regularly selected employees Tictum laid down by the Apex Court is not of dmlp to the
petitioner. In the present case the Second Respordig not remove one temporary employee to beaoeml by
another ad-hoc or temporary employee. All the @mttworkmen were working under the Third Respondéftiten the
First Respondent was inducted as the Contractatich@ot employ any of the workmen of the Third Rasgent but
employed his own men as workmen. The other dedsielied upon by the counsel for the petitioneo ase not
helpful to substantiate his stand. The counselrbatesred to the decision of the Allahabad High GonrRAMBRIJ
DIXIT VS. STATE OF UP dated 10.08.2005. In the abm@ase the concerned workman was working as Compute
Programmer. He was given contract for work for aqukof six months and it was extended time andrafar 6
months each time. When extension was not giverppeoached the High Court and it was dhkeht he cannot
be replaced by another temporary employee. As cbaldeen, in the above case also the employee el
employed. It was not an appointment through arestial agency. The counsel has also referrecetdebision of the
PUNJAB AND HARYANA HIGH COURT in SUMER SINGH YADAV AND OTHERS VS. DAKSHIN
HARYANA BIJLI VITRAN LTD. AND OTHERS on 02.09.2009In the above case an Assistant Lineman and a Shift
Attendant of the First Respondent had approachedHigh Court for a direction to the Respondentg taderminate
their service till regular incumbents are appoiniéavas held in the above case that the petit®have no legal right
to continue in the post after expiry of the contnaeriod but it was directed that the Contractobéoinducted should
give preference to the petitioners when workmerbaieg engaged. Reference was also made todebesion of the
Apex Court in DEEPALI GUNDU SURWASE VS. KRANTI JUDOR ADHYAPAK MAHAVIDYALAYA reported
in 2013 9 SCR 1. In the above case the appellastappointed as a Teacher in a Primary School. sRegement was
ordered on finding that there was wrongful termorat However, in the above case also the appelleast directly
employed by the School. In the recent decisioDehi High Court referred to by the counsel for ffegitioner also
the concerned workmen were working directly andthatugh the Contractor. In the decision of théhDEigh Court
in ABHINAV CHAUDHARY AND OTHERS VS. DELHI TECHNOLOGCAL UNIVERSITY decided on
20.01.2015, the concerned petitioners were workind\ssistant Professors for a contractual periodeMthey were
about to be replaced they have approached the Eagt for redressal of their grievance. It wasdhélat since one
contractual employee cannot be replaced by ancth@ract employee the petitioners are entitlehéorelief claimed.
It is to be borne in mind that the petitionerstie tase are referred to as contractual employette isense that the
employment contract as there between the emplayértlze employee for a particular period. It was aatase of
engagement through a contractual agency. It wastdimployment on contract basis and the paymesithemg made
directly. If the Third Respondent who was the Cactior had replaced the member of the Petitioneotniho are its
workmen with another set of workmen the dictum wioodve applied. The Second Respondent could nstabed to
be responsible for the action of the First Respaohdfetaking another set of workmen as his workraéier he was
inducted as the Contractor. So the contention daigethe petitioner in this respect also is todjeated.
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On Maintainability

22. The Respondent has raised yet another comettiat the dispute is not maintainable against3keond
Respondent, the same having been raised by a Umndoe, of the members of which are regular workniéwe. counsel
for the petitioner has referred to the decisionBHARAT SANCHAR NIGAM LIMITED VS. INDUSTRIAL
TRIBUNAL reported in 2008 3 LLJ 223 in this respelttwas held here that a dispute to be an indalddispute need
not be raised by a recognized union or a majoritioru but would suffice if there is a controversytvbeen the
employer on the one side and the workmen on ther@hd it is shown that a body of workmen eitheingcthrough
the Union or otherwise has sponsored the dispatéhé normal course the decision should have coitee the
rescue of the petitioner. It is a case where tmeemed workmen have formed a Union, have becomebmes of the
Union and have raised the dispute. As could ba segroup of workmen have put forth their grievantteough the
Union.

23. The present case is not one where the worknienane the members of the Union are seeking ratiafnst
their employer. On the other hand they are claiméigf against the principal employer. Thougktsiniot specified in
the Claim Statement against whom the relief isnoéal it is clear from the version given by WW1 dgrinis cross-
examination that relief is claimed against the ®écd&respondent only. The witness has stated duriogsc
examination that the workmen require relief agathst Second Respondent, that they require workrnutheéeSecond
Respondent only. Is such a dispute maintainablasigidne Second Respondent?

24, The counsel for the Second Respondent hagedfer the decision in GUJARAT ELECTRICITY BOARD,
THERMAL POWER STATION VS. HIND MAZDOOR SABHA AND OMER WORKERS reported in 1995 5 SCC
27 to show under what circumstances the disputébeanaised against the principal employer. It Wwalsl here that if
the contract is sham or not genuine the workmenhef so-called Contractor can raise an IndustriagpDie for
declaring that they were always the employees ef ghincipal employer and for claiming appropriagrvice
conditions. When such dispute is raised it is ndispute for abolition of labour contract and hettoe provisions of
Section-10 of the CLRA Act will not baither the raising or the adjudication of the disp The Industrial
Adjudicator then has to decide whether the contimctham or genuine. It is only if the adjudicatmmes to the
conclusion that the contract is sham he would ehgurisdiction to adjudicate the disputewever he can do so
only if the dispute is espoused by the direct warknof the principal employer. If the workmen of thencipal
employer have not espoused the dispute the adjodiafier coming to the conclusion that the cortiagenuine has
to reject the reference, the dispute being nonduostrial dispute within the meaning of Section)atkthe ID Act. He
will not be competent to give any relief to the Wwmoen of the erstwhile Contractor even if the laboantract is
abolished by the appropriate government under &edid of the Act, it was further held.

25. The counsel has for the Second Respondentlbagederred to the decision in STEEL AUTHORITY OF
INDIA VS. UNION OF INDIA AND OTHERS reported in 212 SCC 233. Here it was held that when a corenti
is raised that the contract entered into by andvésen the Management and the Contractor is shaninthestrial
adjudicator would be entitled to determine the éssu

26. Reference was also made to INTERNATIONAL AIRPORAUTHORITY OF INDIA VS.
INTERNATIONAL AIR CARGO WORKERS UNION reported in0D9 13 SCC 374. Here it was held that where
there is no abolition of contract labour under #eefl0 of the CLRA Act but the contract labour camds that the
contract between the principal employer and thereotor is sham and nominal the remedy is purefjeaithe ID Act
and the principles laid down in Gujarat ElectridBgard case continued to govern the case. The sasé¢he dictum
laid down in the decision in GENERAL MANAGER, BENGANAGPUR COTTON MILLS VS. BHARAT LAL
AND ANOTHER reported in 2011 1 SCC 635 also. Thosipion of law reiterated in several decisions haschanged
so far. Only if there is a contention that the cactt between the Management and the Contractdraisiand nominal
the industrial adjudicator gets jurisdiction to wdifate the issue and that also only if the cassespoused by the
Union of which regular employees are also members.

27. There are ample judicial pronouncements to stiwaw if there is no employer-employee relationsttip
reference will be bad. In the decision in SAIL CORACT WORKERS UNION VS. SAIL AND OTHERS reported in
1994 2 LLJ 1125 it was held by the High Court tivedustrial dispute raised by the contract workegaimst the
Management is bad. This finding was not interfendith by the Apex Court. So also in the decisioriTiaTA IRON
AND STEEL COMPANY LTD. VS. STATE OF JHARKHAND AND OHERS reported in 2014 1 SCC 536, it was
held that whether or not relationship of employed @mployee ceased to exist is a matter comingrubeletion-2(k)
of the Industrial Disputes Act. In the present ctimge is no contention for the petitioner that ¢cbatract between the
Second Respondent and its various Contractors wikan and nominal. So there is no dispute regarttieg
relationship between the Second Respondent anédtitioner. The Petitioner has admitted in as maagds that the
Second Respondent is not its employer. On the dtaied the Third Respondent had employed them #mel case
is that after expiry of the contract between thedbd Respondent and the Third Respondent the Raspondent has
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been inducted as Contractor and this Respondemdiemployment to the members of the Petitionerobn5o, so

far as the Second Respondent is concetinegt is no employer-employee relationship thedeference is bad
so far as this Respondent is concerned. So theitdisgp not maintainable against the Second Resporadeo. The

petitioner is not entitled to any relief againgt tither Respondents also.

Therefore the reference is answered against tiit®per. Award is passed accordingly.

(Dictated to the P.A., transcribed and typed by,hiorrected and pronounced by me in the open @yuthis day the

19" July, 2016)

Witnesses Examined

For the ' Party/Petitioner

For the 29 Party/Management

Documents Marked:

On the petitioner’s side

K. P. PRASANNA KUMARI, Presiding Officer

WW1, Sri S. Seshapillai

None

Ex.No. Date Description
Ext.W1 26.10.1995 List of Casual Labourers workethe 2 Respondent’s Office
Ext.W2 March 1996 Attendance of the workmen workethe 2 Respondent’s Office
to Oct. '96
and July '97
to Nov. '97
Ext.W3 Aug. 1997 Certificate issued to one of therkaman Gejalakshmi
Ext.wW4 11.08.1998 Proposal submitted for the grahtemporary status for 13 workman by the
Department
Ext.W5 01.05.2000 Provisional seniority list of feonary status of Casual Labourers
Ext.W6 16.06.2000 Work allotted on rotation basigeaporary status of Casual Labourers
Ext. W7 08.07.2004 Sanction Order from tH¥ Respondent with regard to payment made to certain
workmen
Ext.w8 04.01.2005 Rejection of casual labourers wlagmed temporary status — Order passed by the
2" Respondent
Ext.W9 02.07.2014 Representation made (disputedpibefore Assistant Commissioner of Labour
(Central) Puducherry by Petitioner Union
Ext.W10 03.07.2014 Representation made (disputgedsibefore Assistant Commissioner of Labour
(Central) Puducherry by Petitioner Union
Ext W11 08.07.2014 Notice given by Assistant Consiiser of Labour (Central) Puducherry to t#ié 2
Respondent and“3Respondent
Ext.W12 12.07.2014 Complaint made by Petitioner'sidd to the Labour Enforcement Officer,
Puducherry regarding short payment made by ther@ctor
Ext. W13 12.07.2014 Representation made by theiqgragit union to the Dy. Commissioner of Labour,
Shastri Bhawan, Nungambakkam about meager payroetitet workmen by the
Contractor
Ext.W14 25.08.2014 Representation made by the i®teit Union before the Assistant Labour
Commissioner, Puducherry
Ext. W15 12.09.2014 Representation made by the i®tedit Union before the Assistant Labour
Commissioner, Puducherry
Ext.W16 24.09.2014 Labour Commissioner (Centralyisstl 2 and 3' Respondent to provide

employment to 12 workmen on the basis of one conhteenployee cannot be
replaced by another contract employee
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Ext. W17 14.10.2014 Claim Application filed by thestRioner Union before the Regional Labour
Commissioner (Central), Chennai

Ext.W18 12.01.2015 Final Notice given by Regionabbur Commissioner (Central), Shastri Bhawan,
Nungambakkam to thé*3Respondent as well as to tHd Respondent

Ext. W19 06.03.2015 Order of reference issued by @entral Government for adjudication and

numbered as ID No. 20 of 2015

On the Management'’s side

Ex.No. Date Description

Ext.C.1 - Annexure-l: List of part time casual lalbbers who were engaged by the erstwhile
Puducherry Central Excise Divisional Office/PudutheCommissionerate from
1993 to 2006

Ext.C2 29.04.2015 Annexure-VI — Copy of the ordasged on 29.04.2015 by the Regional Labour
Commissioner, Chennai in Claim Application No. 26f1.4.

¢ feeedt, 1 3mTE, 2016
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Areifirer stfrenoygm =™, SR & due (He G 25/1994) i TR I € S s SR 1 01.08.2016
i TS 3T e

[E. TA-12012/121/94-3T8AR (=H-11)]
I AR, T AfTHRT

New Delhi, the 1st August, 2016

S.0. 1606.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No12%34 of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure @nltidustrial Dispute between the management ofdbuNptional
Bank and their workmen, received by the Central&oment on 01.08.2016.

[No. L-12012/121/94-IR (B-II)]
RAVI KUMAR, Desk Officer
31efaier
SNenf3res  sar=nfeepRor, o=y
BA o . e, 25/1994

FIEIA AR IFIBR, A HAAET, oA oot @t sfErgmen  wHATE
Tel-12012/121/94 , o% fecoit f&elics 11.10.1994

HeTAIG, TeNRIUerel 3iTh UGl ieleldd ddb THRAISST,

SERI & &deil, [Heediar aeiR, SR=IgR ——— greff
SISATH
& Udeerss, Uolid aA9relel S, sfioioretor  (Iroiermel) ———— 37yreft
SuiRera

Herflar 3ifaemrt @ st BIR T YT IR.CA.S.TH.

greff &Y 3T : ot 3mzo Mo S,
argreff @t 3R A - st J¥e= RAs,
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f&sticc 11.04.2015

aifarferof=r
1. HRA JIBIR, A HATGTT, os [docil Bt IS FHBHIBG TEA.12012/121/94
as Reeft Reis 11.10.1994 A #RA IRBR g1 foread gyt o1 fae

sﬁ\a%vfaégsﬂsﬁ\weﬁmﬁmis 22.10.1994 I A T HI UTd 31T &
6 — Whether the action of the management of PunjaboNatiBank, Sriganganagar in changing
the designation of Shri Ramesh Dhanwal From villageel worker to clerk-cum-godown keeper
and stopping his special allowance w.e.f. 309.87hystufued? If not, what relief is the said
workman entitled to?

02. oIfHA® Jferuel & 3T IRcHe 3MTHh gortd Urefar Ul §F 37eT &l uxgd b
o sfdres el gd iy I~ ot g dfeer Jar st o ufdasht gu @S
B Tasmua & sredsta fafdre dehas Ioft iy Aarwws/faftes ue &g amded &,
TdeTT Icivt B B IUed ATYIIhIT b gRI TAffrad a<ielluzled dfbor JdT  asidl
ANE B uA f&aris 10.01.85 & 3IFAR Uod oAl db  [HAT doT  IdeTHTeT
590/-Td TJ0a70 75/~»ud UlaHAe & 3IfdRE 30 HUA IJRJATd AT B ATT
&eics 22.04.85 P PBRIAR TSV & ag oilagz IURIT 3T T 3A =T
BRIt shoioneror & uczenfua feam orm fesies 29.08.87 w1 HIW ATk QmH
Prefepal A URAfAd @ AR/ AlerauTee BT & o, e [ee uiides s
o feelice 27.01.88 Bl oMHT Udeeleh ffioiomeorr &I AT fpar 33 azs 3 =fde
gRafda &Y Je=e &1 saT el 29.09.87 F AT =TT UTT HA BT BT
2, SIE Hor 3rureff Jerer B TET Ugd BRel U AIdl IABST &l B BIRIT IAD
rag ureff gferer o sl faare 9=t s 3mgad vd JAFgar sSR!, sRige &
JAHT UIgA I o8, OlEl 3w aaie Rifeora e e & aase Rusht @
goafdHdar vd 3feaddd AT P BRUT AGA didl 19iiva u o Uz IeT JAZBIRE oF
3ifeRg@er gRT U8 ATHT TA 3MewEor B Ufva e

03. SIfA®BgIS gRT UXgd ccdic 3Tk doid urefar usr # feis 29.09.87 A
gifdes w1 uRafda B Jaas o7adar AT =eT U g B T 3fEsr &, ST
3@%%%{{&1&@%%%|

04. 3Rl RRITar & 3k A e 3TH Toid B odad UIgd BT TS el
pem & T sfdies @1 Reaids 06.04.1985 Taaisl dlga a®m ue Uz forgfda @1 e,
foraepr afdes grr oAl ud Jaasia I feeie 29.08.1987 & JAHASNA A 3Tdg
2l 3cd H ferdesr fopam 2 6 T g1 poarst &t Aar oGl A f&fer e i
uRader sgl fpar 21 oAt it off R @1 ey stcar a1 3T BIs gAy Ud
ST UTA bl 3MErbl o8l &1 Focdie 3T dold ISl U Siiat &I grefar &bt 21

05. WT&A IHT ULTHRI Jell 918 AT UTdct &I 3Tdciidbel AT a7 | RIS d&d
Tagrer ufafaféemor gRr cis 3E|iad @t Aaer A URd Sk UgThRia & He gU
Rrae & oo &S e &1 waer [ 2 ger 3mud A FASar & e e
21 UgThRIa @ HeA fpAl off Uehle &1 s faare <@l @1 21 9 ImsA A Adierda
Tt TIare UethRl & FHeT JYolg & T &1 TA HBRUT i & ugthrl & ufaferfirorer
= No Dispute Award UTi3d el @Bt Urefelr bt o1 & |

06. 3IWIGd TIdTer B WeRdHU UBOT H ATHBOOTRfTTe Bt 3R A UIgd LT
3MTH oA 31are rell &F uethrl & ufaferferoror & No Dispute Award UTf3ad @hIat &Y urefar
= e g F uwiRa fear smar @ -

»aral uell @ ufdferfioror grr oiied 3teeid &t sftger A UfRd &l Taare !
TR FgaAfad A FFSAT B2 Jororel bR fFar & vd usierie & AT Bt off
UBR Bl his fadie AW <&l I&T & SA BRI arel &1 UgihrRl & ufdferfeeror st
Tsafa A No Dispute AwardariRa fesem srar 217

BSR ATl I[dl, ATATERer



[ 1l—@ve 3(ii) ] ARG 1 TS9H @ ST 6, 2016/91F9 15, 1938 3599
T feeefl, 1 37T, 2016
1. 1607, 3TEifien foarg aifufem, 1947 (1947 1 14) &1 &R 17 & RO § H<19 GHR o6 TS
e o & Feed & Gag RISl 3R S HHERI % o, ey o Tl siiifies foar § s wwer st
TR0/ 5 e, AR % e (F3 G 17/92) H FRIA FA € S Hs1d THR H 01.08.2016 i Ut g3
ol

[E. TA-12012/167/92-3T8AR (=H-11)]
A AR, S TSR

New Delhi, the 1st August, 2016

S.0. 1607.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No92)7éf the Central Government Industrial Tribunal-cuabour
Court, Jaipur as shown in the Annexure in the ItrialDispute between the management of Punjabr&lisBank and
their workmen, received by the Central Governmen®.08.2016.

[No. L-12012/167/92-IR (B-1I)]
RAVI KUMAR, Desk Officer
31efaier
SNenf3res  sar=nfeepRor, sy
A oo . 3. 17/92

IBIA : | Peg  AIBR, UH FHATGA, o5 fecoil @Y 3T BHIB
TA-12012/167/92 (3MS3ME—-2) o= feoetl, feai .......... 1992

ofa AR gx &t sneIRre, onfa R arg sda= 4,
gort el Couer & urA, s faewreerR, forem sit siemeer ——— greff

SIelTdH

&= yders, Uollg Tus R¥3fer das, Y 23,
oMfdes &ATSl, 3meel For, FIYR ——— argreff
3ufera
WorAar 31feepr: gt Berz dTed o[, 3MM2.U.6L.UH.
greff & a3 A : ot 3RS,

argreft @ 3R A - E S Rerzfers

feetics 3@€ : 31.03.2015
sifarferofer

1. HRT TAIBIR B AHA FHATTT B 3MST BHIBG TeA-12012/167/92 ITS3Ta—2
Bog IWPBPR A8 feooll A Toread gl &1 Tae safemty 2g s sifgessor @&
f&eficc 2.11.92 & A 3MeT I urd g3m & f& - Whether the action of the
management of Punjab & Sindh bank Jaipur is leggré&per in retrenching their workman Sh.

Darshan Kumar, peon in the Srivijay Nagar Brandhr®t,to what relief is the workman entitled. ?

2. greff sifies Hwr HAR W N F fRaais 17.11.92 P RedAc 3HTH Ford oH
3T BT Ugd fhem o Pl IRBR o I8 Jare A ATEUBIT Br 18.10.92 B
U g uxga feem @ dem 3ryreff dong vwus Ry T Roreer gy ureft @
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g feeics 7.12.82 B IR & U ur & off 3R 3IFA 7.12.82 F ei®w
31.1.84 d® feRaz amwmeff & Jal ves ad A 240 Ra I 3fde Ga ot e
A srafy H uredt & Brera o e @ e 339 [Jeg @RERUT &1 wig 3Ry
STEl SToIT | 3HABT AT dcdel 3TTBT AT, oiicba 3rurell o féaics 31.1.84 bl 3IA AdT
A gas BT RIr 3R oA gd 3Nafes fare sfafes 1947 @ a1 25(@Owm) @t
UlcTell <8l @t T o af 3R difed kar 3w a7 & v #As Aifed aga 3iflra aas
= 3R JAarE/a &1 dis garndgen ff @ ”’m | 33 dRur 3F@t AarER™ arder
2

3. greff ERT ISRee gdhTlel Ud arfvrey Jdzene 3faferradr 1958 @ =1 28 (0)
B dEd dfemeeR H dare el fHem, S 3¥H usy H feroffa gam 3w 39 gRT TS
e HATET eIl IeT RN ey H uxgd &f, st 1988 A foroffad g3, =3
HRUT g8 gd I off JarHgfm Rae @f @l 3o ABT| IAPH dle AS HATHST  BIwt
JAHAT b TSTAD A IR B Al clidad I&l, TSIl Bis AASNaT o8 g3 3N
3T Tg IMIA TA IMUBUT B JAHT Ugd B & 3R 3fd F RedAc H arA
uxga urefem @t B B ureft @r Heft @it Jar i Tty A werar @t fafyr aw @
IHET Ader g yreff @Bt JAar oRar A S w1 3rars ureff & sw A g et B
reg uia fpS Sar &1 ferdeer s

4. arureff b ERT f&elicc 15.4.96 B IcHe 3B ToTH &I oldd UXgd BT T&
el fopar @ b opred &t 3iferepar g Tenmg oAl B 3radrel UT Sl @ BT
yreflf epY 2fctes dder afioft & U H 3RS HT A B UgT IJT 91T T 3T IAD
BRI feeies 7.12.82 A 31.1.84 ddb & 3@ H IFS UTH Hover ad A 240 e
B E B 160 oo wrf feam) dfs 37 AWres e wR 3Rend Ha F T e,
TA BRI IAD B BT AHET AT IADBI @ A B fewoht urites &1 ureft
B Tu wrf 3uciey @ @l B BRUT IFDBT AAR Fad: B AAST B FAR AATA
& T off| TFb A ITH Jad FATT dAET B IR ureft B dAdyw F e e
aifaferrar 1947 & a1 25(U®) B UG 9L &l ald & 3T of & IABT ATHAT
Beell @ Aoft FH 3rar B, afess At srfAferrar @t emRr 2(00)(BB) & IFAR 3!
AaT AARG Beell P ufdarmur 3 =8t ardt 1 ureff a8 =g AT 3 A Io=m B, sH
HRUT MRS fFI e o 1 AT 3T e Gitergz &r forofer adf 1988 &
o Uz yreff S JT& HATHGT JAHIAAT 3EhrSt b JAHGT feelics 3.7.90 &Y Ia=T | 3(d:
T} A IoT S B HRU IABI Jg uretar um IR B ey @t grefar @ S
aig & ureff ®IE JEa urar w1 B GEl gard g IFRT ReHe B FAH HATRST
P STt @t yrefar @t

5. greff & 3fust gt B AHdT HA T el |AR B ARFS AT T USSHT
JATeT H Hrd TaRor ud ueef sy a fooiy samy 2 @ veffa wwarm g amureft
dep Bt R A doeeaRe w1 ARae ATeT H uxgd ThT |
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6. yreft siffis & fagrer ufafefer @1 a 2 6 9o g1 33 Rais 7.12.84 ¥
TR B ue uR rged fear o 3R 33 T A Rais 7.12.82 A 31.1.84 d®
240 far I aifdes s@fyr & fou wrf e, S dAdg dF It Jad HEPEe
Trare sfafers @ a1 25 UH @ 3RO e JATd @ 3T IA TS ATE BT
A Ader fed a8t o= 3T o & BIg SWRIuer s f@dr, SH BRUT IAB! AT
Ak w1 3meer forzd wra gu ureff oY Jewa o, Jardgfam fotr 3 g fafer
dd BT IRAT ddel T IABT JAdT forRdr HAT ot @bt urefar @t |

7. 3aibl I8 off ab @ o5 urelf &Y JAar F dAdfera sfdram smurelf dzersr & g
or, oY wreff g1 uga wret & foru wrefer uw uvga feam S srumeff & amsht o
3ifdeim 3tuet Tal e IR fFar B, e off 3aa o=y sturelt grr uga @l e
g, ST Jg e 2 b 3P grr 3uret dAsena F 240 fGa am =3 3ifies Bt
BT 3T 3IJBT Fede B FidH bR b Sty &t urefar o6t

8. stureft Jzener & fagrer ufafefsr &1 a 8 6 ureff & Qs aga et & =u
H B @1 3ferepar 3T =TS BN B 3TAhIT UT ST P hlRUT 3TRATs T A
HF B B fou R’efics 7.12.82 A 31.1.84 dd & 3@yT H 240 e ot &t
fpar | 3ra: ureft b1 ATHAT NEPTE faare sifeferrar &t aRT 25(@®W) B dsd HBeeit
Hr ufenar H &l 3mar g

9. AT & It T ot am T fp urelf w Jew uga @ u' Ifea @weer
aifge o 6 3Ja rureff JFverrar & Tal 240 e F sifges afer & fov wref fear
2, UM BIE JeT uxgd A&l Bt 3ra: ureff w1 RedAe 3MH aotH MRS B o
I grefar @t

10. F 39T UgT Pt Ig&A Jell dIT UATIeil T 3Tdciidbel 3BT |

11.  wreft cofagmar o 3iuell Atex & 3rurelt grT Reics 7.12.82 & gwRY & Ug
TR oreer omsm # frgad & 3T fieis 31.1.84 d® 240 e sifes @t
HIAT IAT B2 IART azor el sae=p 1 uga Rpam @ 3R 3AF®T J§ Haer & B
3A e 3y uxwr Y Jargad fe=m orm 21 oRe & 339 I8 e e 2 6
3ITBT feetice 23.7.87 @bl 31T Slpsl oo 918 & |

12. Xipa BT A URfl gRT TAT HIs 3R RN & AHET UIgd oddr fpar 3
5 amyreff JFzemer g 3F forafda daa giwen #F TRRh B ue ur orgad e owm
Bl

13. oial d® ueel sacg 1 @1 Jddyg B, Ig xdde ureft ¥ sifdesor & Jasy @t
B A Tl BT UXgA TRAT B A WR AT Rea FAa A it azg ¥ fRearsw &dt

=T ST HAhdT |

14. UiqRem & a3mureff @t 3z A uxga gre dell dgceaiRie & 3 ueef s 1 @T
greff T JFIAOTFAR Ao Tl A TATIT Sifell IdT B2 olaid Il & | SH HATHST
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HA T sfdeor & JHer afdaa @ & AR ureft gRT ®E cdaw smureft e
A doa B g urefer uw ugd e, e s sifgeser o e 13.12.96 &
areel gRT urefar us JgIuwe a JEfaa @ @ B wrRu orsa e 39 e
ureff & gel: /e xdidell &t dotdl bl grefem @t g urefanmr us off ’deis 18.3.98 &
31Tl ERI HATRS f=ar o |

15. 3id: Fpd T A ureff & 3T A I B FHLT TAT Hs T uxgd
& e 2, T 98 ume & 6 39 Rrgica smureff Jzemar A ferafera daer
AT AT T Uel & famg auer o Jegol ufesen siuem w2 &ftraa su ¥ o o8
Bl

16. 3T JAdg H doeg g o e o I8 war & 6 3JB gRT cofa |AR o
3ufRafa w1 aifdcrsr, ddar oordrer w1 3ifHcT oioneok A HA T o1, dd IJAT e,
37q &t 33T

17. =&t R uredt & fagrer ufafefer o o2 g & 6 smwreff & 3k 3 3aa urefen
U B ofard H TE Har o b Afem ot 3ifdeR 10 ad FA 31 grRIem g B
HRUT Rerd F @l T3 ofrar, AT 33 uxgd [hIT Sl JeeTd SIEl & | oidics ddb
F 3R A Uxgd gU A&t JTcadaiie o I8 HaT o 6 A= ureff @t suRefa, o
Aaer @ 3oy < B it Rafad & asmureft Jzerer grr ureft I ddfia aifdres
SITelggl 2 AT & AT uxgd ofdl fopr i

18. ST AdY H 3PR &H dood ¥ Bl foRe & 23 da IAA 30T As baEl &
p 3T ' RpE dionetor A A oo a9 3 A, Ie H &l W 3R Jionerorr H
& PA AFHIA: 1984 H IO AT, ddHATST H Js Pebis Teb & UA & IT &l a8
STET HE ABAT| 37d: doadiHa B BAAGATR dioNeo H Sid IfHPB BT HATHAT 1984
H Tctr, da IAS Js [Bhrs SHT 21| adHATT & b P UrHA IJas 3T &, AT
gceaf¥ie o 3rueht ke 3 @l wmar 2 3T Jb @t 3R uga ofaa 3 ot I8 Icors
TFam 2 6 10 ad I 31 &1 ReE g & srRu I UF 3facs & Rere 3
STET T3 |

19. 3fa: A2 fax s1g A st @ g ufafafar o1 g wgar ™6 I o =8
RbE Sieggr w2 Ul oigl fhar, A o @ 8, o=ifes =it Jmeft & 3mor =g oft
wer & 5 ureff & fFY o ogordld B drsmr B dAdy A oy F IR T B
STHcT B FIFAR 3AA 240 ’a HrA A& AT I8 ad 3AP ERT b B A3
3N Udc ar3gz bl 2Tk foruns off, Rifs F 3T JAT Hhic F Uor b a4 3=
313l Slare QAT Tl T 2,37h YR U badl & b SAD IraTdr 3T bl Bis
Rpe =gl 23T s3F 3T I & Sar g b 3Ias ura vAr wig 3ifdree @t B

20. A Jddg H gfHE P T A uga BY o =nRes gweid@ 201 odta 3mSA
Usl 1089 BRRUET HRRA ciffaa BRoe serer ofiggens Fgrens aigst & e
H AT TTIHA AR—TAT B F0s e o Je foraiRa e & o6 ol afdeds o
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2T HAGIGI B MR U IHT IR & df ITD AU FBT Adel S #AReA T
3T S AdT A Jdfd B, It UET dgd Hfdbor &l 3N ol safdHs o @
T AT A 240 e Hrd FHRar FarRnm 3, dd Jg AR oriiear = 2 5 a8
AMId B 5 afFs o User af & IR 240 e comarR Aar F b =& e
X

21. TA JAIT H ydga B T A UXgd [BI I MG g&id 2005 TATAIR
UST 737 HAAGIT IMTAN3MSE AoTAIT TeATH TA Hell T 37T B HATHA H HATANT I=dH
TS & e =mefufy @ ggdie o og frafRa e 2 6 sifts & o daa
3ruer 3ifdraet J afcss ATeT F TE Alfaa waT s 6 fUsat ts ad #F 3T 240
& olomar ot fear & 3T s fadtere feiiaar oz <8t 21 amea & 9s fergiRa
e o iepa SHEOE =TafaeRor of I8 foraiRa weat & o @t & 6 Trdtaar
U gg 8 R B 6 sifers o uga B Aifaa w2 B sfdHe o 240 fRar et
& e 2

22. TA dIE& A HAREIT ITdA AT Bl Jgudle of Iad Ak fervia H I8
gferaifea fear 2 5 sifdies &7 e & JAeT 3rua 3ifdaga 3w A8y A TE
Afaa wenm gen 5 33a JaEgia A oty e o yd I3a @enmar 240 e
SToTaR e feear 2

23. oafFes F R F uxgd B o IR gwid sRRaeR T csfas
ERoter gea ofizgens Agrens TigsT w1 forvofw ggdle T fervtw feam o 2, wafes
gydge gRI Udd ThAT 91T 3ad =TI goaid  HATEle didl SIiamnadid &l ggulio
g1 feroffa e oram 3

24. IIRIG g&Id 2003 TATASR UST 113 HAAA TAET Ielisl I Asiid HGATR
B ATHS F AT ITaH ARSI Bt Fvs dle o I8 FrafRa fem 2 5 afews
B TE AT B g B 3T Aargi A S yd TH ad FH conar 240 e
ds wrRi e

25. <II¥Ie g&id 200 5TATA3NR Usl 1 UTHUN SaleRTdt aid aeona aRRrar a s
B ATHSA H HATAT IIdH AT Bl Fvs Uie o gg fereriRa feam 2 6 uesra:
sifdtep B Afera e Eon 6 3T 31Ul JAardl F Uh ad gd 240 el sromar
ot fBar B

26. A JAdg A Udgd B 3R A Uxgd [HA I TRIG g TSNS 2002
IUHA PETST 1147 I BRI 3NMBAT IadH TAS. BEATA B ATAA A AT =T
ITaH =T o Y& foaiRa ear & Tp el g o1 98 crar & 6 399 uh
BoAvs? a8 H 240 e A 3iftrs &= hor, STwd udeas a4 3rdler fear B, a9
g Rafgar afds a1 qaer o= 2 F 9 Affad &= 6 339 v ad & 240 Ra
IT SHA 31T B ohar 2 3T U 3 & 3tHa & I8 S8 HATer o AdhdTl
fF 3Far Uk a¥ H 240 &a A 3iferes @t e &, At & s o fogiRa feer
2 5 59 fOTU Paor oruer usl ugd ®Rem & udaia S8l 2
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27. Udgd @t 3R A ugd By o =¥ geeid 1997(4) TIRIRM U 39
By HAR Remeff g e 3w [ER & A A AT IT™dA RN of
g forafRa fear 2 6 s Aaar R afdis o e & 3R fefY ue & R
forgaa <1dl fham offse 3o wrf oY 3naeTdsar & IFAR Forgaa e smar &1 o=
Reafa 3 3Tw BAt ug &1 aRa w=at @ 3fwR & i

28. sofHd & 3T A Ugd BT o MRk goeid 2005(3)soguar=il Usl 430

Aok THA A AGHAAT BTl JellH BIERIA I 37,

(2) 2006(1) sTYUeAl UST 302 3CHARIA TTH Glol dd? B d 37,

(3) 200 1SUeAl PN TS 607 FHRAUA HIRURRIE HiaT TATH oo,
SoEel fesfelel a 31,

(4) 2010 CIF3TSAT UST 1039 IHLA FAR TATH sRATIM IS,

(5) 2010(2)3TRUeTSe=], UST 1586 UIAl 3fe@ AT TerdH TUdslidied
shoferere, ufsars Bcar Bfasier siae 1 urehlua, sR=om,

(6) 2010(3)FaA B BAST UST 637 HWIRIE TATH Udsiidiea Tfoiferr
RO e Toflbcar HATPRIGT A Aaddb,

(7) 2008(2)ss_IEe=AT Ul 702 HRFUSA dIs =S Fera st FHorelt ars
g 31T, (8) 2003(1)sccyUerdl IS UST 47 3ol IsT Tt st HAdem

sireft @ 3reT,

(9) 20128 UTUerRl IR TS 663 3RMA Aol TardA & TATSEer
anftharr, Agar Jrgeidic SEIA TgfEel Pic, SRIYT

(10) 1984(48)UHBEAINR U 310 TIA orHa sfvsamr 1. gard ko o

(11) 2011(130)UBEASNRT U 337 adenfdAs dard HgfiHAua wRE3fae
zilg{,

(12) 2008(118)UBEA3NT UST 950 GRS dfaddepadl  3IhleH!  elTH

ARATH Uxgd T o &, Toiadsr At AFHATST 3raciichel BT |

29. daddATe HTHST H TAT ded &l & 5 udegss o IR—Iey & 31eel & drdace it
gffs A Adfera exardell @1 3Uer Tt B /W BT A TRAY Refy FA AR Res
AT H g & Raems [Bft dve & cxarder & Jddg HA Hie ufdaer SuamRom odt
T ST AT T

30. 37d: =¥ g&eid 2005 TUATANR Ul 737 Aol IRAIITS Itz TelTH
TH el T 3T B ATHA H HATGNT IWAHA AT B el =renfgrafy @t ggdiis
o ufuifea Rigia @1 gftcord =ma guv &2 fea s & sfdes & & g8 afaa
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Her o F IJa Jargi A fUset T ad A 240 e &t feam =Rmes &
HAALT SH AdeT H IJPHT oMger U & 3T SHPD 37Adl 37T hls AlEId AT TSI
AT UG El @ B olafes udge @ 3R A urgd gu Aell doeaRie & U8
T wel & 5 afFis & T ad & 240 Ra o 333 siftrs &t =€t e

31. 3id: dgdHATed ATAG & ded Ud uRRefawi fies g & &R siffis g1 uzgd
TpaT o 3Iad =TI geid I bl HGa <Tal dHdl 2 |

32. UdgS B 3R A Ugd [BI 9T ARG &I 2014 TACTANR Ul 1244
IATHR YT T ol adr HBIe, HAYT b ATHG H AT oI 3
=My o Jg foraiRa fear 2 6 urfFes wu 3 9 g =9 &1 o 6 3395
JAaEHRT A db Uh a¥ yd 3T 240 &a condarR @t ear B, sifdis uw & B

33. dddArad HATHT H off udeer @ 3T A Js bar & b gfHP b Bmrd @B
3TereparT D BRI I IT2ATS BHANIAT B 3TIPhIT UT Il Gl b hIRIT ofeleh ddel U3
o gaa o= e

34. 3NENPE Tae siaferrer @ T 2(00)(BB) & 3gAR fordlois 3T weaR &
da g FTorelee IR Jora & o= R 3JFEr adieieor e e ar ritee
Jdfger & Rifefds B sigdy & aefla o0 dAfer wefaws B o9 & wezasy
Bt afdHes @Y Jar AATE B o1 B oI d& Beel &I ulstrar H i 3mar g

35. adaATe ATHS H fdHA®d BT e Ida UR SMATBAT B IFFAR fergad e
STl & BRUT ifHAe &1 Ad Id: AATE s o | 3aiq 3AP oo & udasr @i
3T <&l derar orar B 3id: Uil Refad d sfdes &1 ATHT Bl & 3igeta @t
3Tar & 3T SH BRul ydad gl 3Eifers faae stfefauss @ a=r 2506 & dad
Uh HATE bl licd ddd AT A 37afd &bl dde <@l fe=am oram 21 31a: addre HATdHeT
H srureff Jzenmer gwrr 3NEe ae faferaar & arT 25 TH @t ureren e e

3Taeeh =Tl 2T |

36. ofHA®B B 3R A AT B JAHLT A B Ui I uga @ @t org
2R U use & 5 33 el wferss sifdis o ureff dwemer & wmm omem @)
arc: ureff afdies @t 3R J ugd FRcHe IMH TFoIHA SRIBR BT HANel B el
AT B

317. addATer ATHST A oft sifHs I JAard efers Iqer ool HwHATY B HI A BT
BT 3TMehAT I IATS hAATN P 3Mdhlel UT T ol U 3=FATS HU A I3 ars ff
3MT IASA Uh Faivsy ad A 240 e = =3 3ifers wrd off fpar & v 334
Fifaa =8t fpar B 3w 3rureft Jzema & 3Tt JAard e Iucter & 8l B BrRur
Afer & FgAR Ta: & AAT AR T 3 AP B IR A UIgd IS T
TFAHA IRAIBR BT FAMST [BA Gl AT & AR eafHes it usr a5t J&a =t @&
3ifgrprt & 2
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38. IRIad fadaer & Bowasy UbIul H forear sfafeoia urRa foeam wmar & -
3rare

39. ofdis cofad HAR g 3McARMA, onfad R, arg sar 4 gort Rieh Toua @
orE, st Reeer, fSem sfiomesr @& 3R 3 uxgd e 3Mh Joid SRR
e e wRel feem oitar @ qem amureff ydwer dYenw g Ry T oRigT gra
gffs wofar AR, TuwRrll, o s Roeer, @ o JaEgia 3”a wd Jg 7
ifHe Rl ub &t Isd U w1 IR TE B

BER AT AT, SATATERLT
¢ feeeft, 1 e, 2016

I, 1608, 3EifiTeh faarg sifuf=m, 1947 (1947 &1 14) 1 ¥R 17 & GO § S THR Teh S

& YaHAT & Tag el R I wHER & o, oy d fAfdw sieifte faew § #<iw weR siifie

TR0/ S A=, et & g=e (Fesd €. 05/2003) 1 GHIRE I €, S ST THR 1 01.08.2016 1 9
B3

[E. TA-12011/163/2002-3TME3R (-1 )]

A AR, S TSR

New Delhi, the 1st August, 2016

S.0. 1608.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@33 of the Central Government Industrial Tribunal-cum-
Labour Court, Kolkata as shown in the Annexurehim tndustrial Dispute between the management of B&@@k and
their workmen, received by the Central Governmen®.08.2016.

[No. L-12011/163/2002-IR (B-II)]
RAVI KUMAR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA

Reference No. 05 of 2003
Parties : Employers in relation to the management of UC@kBa
AND
Their workmen

Present: Justice Dipak Saha Ray, Presiding Officer

Appearance :

On behalf of the Management : Mr. N. Seal, Ld. Gmlin

On behalf of the Union : None

State : West Bengal Industry : Banking

Dated: 18 March, 2016
AWARD

By Order N0.L-12011/163/2002-IR(B-Il) dated 07.1018 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) &) (of the industrial Disputes Act, 1947 referrde: tfollowing
dispute to this Tribunal for adjudication:
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“Whether the action of the management of UCO Barteiminating the services of Shri P.K. Sen inrthme
of voluntary cessation of service is legal andifiest? If not, what relief the workman is entitlex?”

2. When the case is taken up today for hearinge rappears on behalf of the union though the manegeis
represented by its Ld. Counsel. It is evident frilve record that the union was absent for the lastdonsecutive
dates. It appears that the union failed and negglett appear today inspite of specific order passetthe Tribunal on
the last date.

3. Considering the above, it may reasonably beupnes that the union at whose instance the ins&datence
has been initiated is not at all interested to @eocwith the reference. So, no fruitful purposé el served in keeping
the matter pending.

4. Accordingly, the instant reference is disposkblyopassing a “No Dispute Award”.

Dated, Kolkata,
The 18" March, 2016

Justice DIPAK SAHA RAY, Presiding Officer
¢ feeedt, 1 3mTE, 2016

HLAT. 1609, 3Eifieh foarg sifuf@m, 1947 (1947 &1 14) 1 91 17 % IO H s TWHR oA S

e sfean & wEuds % Wag (AN SN S hEeR % s, oed W fafdw siEifien foam § @=i9 @R

HAreiifier ATy HY <A, Hicha & gue (Hed . 37/2007) 1 TR HE © S S R Hl 01.08.
2016 %! 9T g7 ol

[€. TA-12011/90/2007-3MEAR (Fft-11 )]

I AR, T AfTHRT

New Delhi, the 1st August, 2016

S.0. 1609.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@J7) of the Central Government Industrial Tribunal-cum-
Labour Court, Kolkata as shown in the Annexurehim Industrial Dispute between the management ofr@leBank of
India and their workmen, received by the Central&@oment on 01.08.2016.

[No. L-12011/90/2007-IR (B-II)]
RAVI KUMAR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA

Reference No. 37 of 2007
Parties : Employers in relation to the management of CéBaak of India
AND
Their workmen

Present: Justice Dipak Saha Ray, Presiding Officer

Appearance :

On behalf of the Management : Mr. G.C. Chakrabdrtly,Counsel

On behalf of the Workman : Mr. M. Rahaman, Ld. Csrin

State : West Bengal Industry : Banking

Dated: 18 March, 2016
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AWARD

By Order No.L-12011/90/2007-IR(B-Il) dated 28.11020the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) &) (of the industrial Disputes Act, 1947 referrde: tfollowing
dispute to this Tribunal for adjudication:

“Whether the deceitful attitude of the managemédr€@entral Bank of India, Kolkata in imposing thenalty
of ‘removal from service with superannuation betséfon Shri Pankaj Kumar Saha, Clerk of Chandamari
Branch, Coochbehar is justified? If not, what réliee concerned workman is entitled to?”

2. Bereft of all unnecessary details, the casdefitorkman is as follows:

The concerned workman, namely, Pankaj Kr. Sahapeaged as Head Cashier ‘E’ at the relevant pdint o

time. On the relevant date Branch Manager of theti@e Bank of India, Chandamari Branch was absext a
accordingly as per the guidelines of the Bank, shi&l workman was also in-charge of the Branch Mana@n
14.12.2000 a ‘Memo’ was issued directing the worknt@ show cause why disciplinary action should bettaken
against him for the alleged five acts of misappiatfon of the Bank’s fund. The workman replied bhe tsaid Memo.
The Bank being not satisfied with the said rephsuied chargesheet against him on 27.02.2002. Sidigéq
departmental enquiry was started on 26.06.2002hendas transferred to Coochbehar Bazar BranchGlerg, i.e.,
the post which he held before his promotion as Heashier ‘E’ and thereafter he was suspended frewice. The
enquiry proceeding was concluded on 19.12.2003tlead@Enquiry Officer submitted his report before Disciplinary
Authority finding the workman guilty of the chargeBhe Disciplinary Authority ultimately imposed pshment
removing him from service with superannuation b&ndfhe concerned workman preferred an appeal apaire
punishment imposed upon him. But the Appellate Attg upheld the order of the Disciplinary Authgrit
Accordingly, an industrial dispute was raised by Workman. Hence the present reference.

3. The management has opposed the case of the aorkynfiling written statement contendiimger alia that

while the workman, Pankaj Kr. Saha was performhmyduties as Head Cashier ‘E’, Bank issued chaeggstgainst
him on 27.02.2002 for his alleged acts of misappate of Bank’s fund. Thereafter departmental engwas held
against him. After considering the evidence — bmtil and documentary, Enquiry Officer submitted td@port with

findings to the Disciplinary Authority. The Discipbary Authority after considering the report of tBaquiry Officer

with reference to the evidence of the proceedinvgsrded punishment. It is also the case of the memagt that the
Bank/management first issued show cause to themamk Thereafter charge-sheet was issued againgtattienan as
the reply of the workman did not satisfy the Bamkereafter departmental enquiry was held in aceweavith the
principles of natural justice and all opportunitie®re given to the workman to defend himself in gheguiry.

Accordingly, the management has prayed for rejaaticthe claim of the workman.

4, In this reference case the concerned workmanis/nepresented by the union has not examined atmese,
but has proved some documents, marked Exts. W-@4-1® in order to prove his case.

5. The management, on the other hand, in suppdis afase, has examined one witness Biman Kr. Géxdte
who was the Enquiry Officer of the domestic enquivlanagement has also proved some documents whidh leen
marked Exts. M-01 to M-12.

6. It has been urged that since initiation of tbendstic enquiry the attitude of the managementwiradictive,
because after initiation of the enquiry, the conedrworkman was transferred as Clerk i.e., the ptéth he held
before his promotion as Head Cashier ‘E’. It isoalgged that domestic enquiry was not proper arid @ natural
justice was not extended to him during such enqainy that he was denied that opportunity to defeadtase. It has
been further alleged that the findings of the engwias not based on evidence.

The management has opposed the above contenfitmes workman.

7. In view of such contention and counter contentibthe patrties, it is the duty of the Tribunakcertain as to
whether or not the domestic enquiry was valid amper.

8. From the order dated 20.04.2015 it is evideat #iter hearing both sides and after considetiegetvidence
on record this Tribunal has come to the conclughat the domestic enquiry was held properly andstmee is legal
and valid. The said order has not been challengeet So at this stage it is the duty of the Tméduto ascertain as to
whether or not the punishment imposed upon the markis adequate.

9. It is submitted on behalf of the concerned waknthat the alleged offences of misappropriatiomewe
committed by the workman in November/December, 2@@@hat time Bipartite Settlements dated 19.166l@ere in
force and in the said settlements the punishmenimg®sed on the workman, i.e., removal from serwvigéh
superannuation benefits, was not prescribed ansuels it may be held that the punishment as inflia@on the
workman is bad and not binding upon him.
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10. Seen Clause 19.7 of the Bipartite Settlemetatddh9.10.1966. It appears that in that clausgtimshment of
removal from service with superannuation benefits hot been prescribed.

11. Now on careful perusal of Memorandum of Setletrdated 10.04.2002, it appears that in the sttbsent
the Terms of Settlement is “1. The provisions o #aid Awards, the First Bipartite Settlement dat8dl0.1966
and/or other subsequent Settlements dated 11.16,.19612.1966, 23.12.1966, 31.10.1979, 22.11.1989,1.1981,
8.9.1983, 17.9.1984 and 14.2.1995 hereinafter doliely referred to s the said Settlements shahdtsuperseded and
substituted by and in the manner detailed hereunder......."

Clause 6 of settlement dated 10.04.2002 reads as:
“6. An employee found guilty of gross miscondoety:
(a) Be dismissed without notice; or

(b) Be removed from service with superannuation bené#t Pension and/or Provident Fund and
Gratuity as would be due otherwise under the RaleRegulations preva|I|ng at the relevant
time and without disqualification from future empioent; or ............

So it is evident that Clause 19.7 of the Bipar8tdtlement dated 19.10.1966 has been supersedeslibsituted by
Clause 6 of the Bipartite Settlement dated 10.®@220

12. Considering the above discussion it is eviddmt the punishment of removal from service with
superannuation benefits has been prescribed aghiesemployee who is found guilty of gross miscaridand
imposition of the said punishment in this casesified.

13. In view of the above facts and circumstanbesdecisions of the Hon’ble Supreme Court date@34999
and 13.04.2012 passed in connection with Civil Agipdo. 2690 of 1999 and Civil Appeal No. 3550 0f120
respectively are not applicable.

14. In the order dated 20.04.2015 this Tribunal dlamady held in paragraph 10 that “From the aldaets and
circumstances it cannot be said that the Enquific@fand the Disciplinary Authority had acted wétbias. It further
appears that all the formalities were observecctoadance with the provisions of the Bipartite Betent of the Bank
in holding the enquiry. It has already been pointed that the domestic enquiry was held in accardanith the

principles of natural justice and the workman wagig full opportunities to defend his case. Theorépf the Enquiry
Officer (marked Ext. M-08) appears to be basedamesevidence and accordingly it does not appebe pyima facie

perverse to make the domestic enquiry invalid.”

15. Now on perusal of the evidence adduced durivegg domestic enquiry, it appears that the documentar
evidence as well as the oral evidence supportedallegation of misappropriation leveled against twcerned
workman by the management.

16. It is well settled that if the enquiry is faind proper then in the absence of any allegatiorictimization or
unfair labour practice the Tribunal or Labour Ccuwas no power to interfere with the punishment isgub

17. Considering the above facts and circumstanndstiee nature and gravity of the offence, | do fired any
reason to interfere with the decision of the manszg@/Bank in removing the concerned workman with
superannuation benefits.

18. Accordingly the instant reference is answerethé affirmative and the concerned workman isemtitled to
get any relief whatsoever.

Dated, Kolkata,
The 18" March, 2016
Justice DIPAK SAHA RAY, Presiding Officer
T feeefl, 2 37T, 2016

H1A. 1610, 3Aifies faar sifufem, 1947 (1947 1 14) &1 &1 17 & TR0 H = TR faomn s
% YEUAS & Wag AN SR S wUeR & drE, ogey § fidw ofEifie foar o ewid wen sl
AfUeRToy 9| e, YEHYeR &% TEe (Ted G, 19/2006) I WA it €, S H=d TR hl 02.08.2016 i W
T3 ol

[E. Ta-12012/45/2006-3T83TR (f-11)]
I AR, T TSR
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New Delhi, the 2nd August, 2016

S.0. 1610.—n pursuance of Section 17 of the Industrial DitsguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No20@§ of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Anneiutbe Industrial Dispute between the managemenfipfya
Bank and their workmen, received by the Central&oment on 02.08.2016.

[No. L-12012/45/2006-IR (B-1I)]
RAVI KUMAR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR C OURT, BHUBANESWAR
Present:

Shri B.C. Rath,
Presiding Officer, C.G.l.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 19/2006
Date of Passing Award — 1%\pril, 2016
Between:

The Chairman-cum-Managing Director,
Vijaya Bank, 41/2, M.G. Road, Trinity Circle,
Bangalore — 560 001 ...1°' Party-Management.

(And)

Their workman Shri Ram Prasad Panda,

C/o. Late Udaya Chandra Panda,

Erdala Street, Parlakhemundi, Gajapati — 761 200

Odisha ...2" Party-Workman.
Appearances:

Shri Binyak Pr. Nanda, Manager (Law) For tiEPhrty-Management.
Shri R.P. Panda For Himself th& Party- Workman
AWARD

The Government of India in the Ministry of Labduas referred an industrial dispute existing betweaen
employers in relation to the management of VijayamiBand their workman in exercise of the powerdeaoed by
clause (d) of sub-section (1) and sub-section (@APection 10 of the Industrial Disputes Act vide lietter No. L-
12012/45/2006 — IR (B-Il) dated 30.08.2006 in respé the following matter.

“Whether the action of the management of Vijaya IBamterminating the services of Sh. Ram Prasadi®an
Ex-Clerk w.e.f. 6.8.2003 by way of imposing punisiimof Compulsory retirement from service is |legadl
justified? If not, what relief the workman is el&d to?”

Undisputed facts as emerged from the claim statewfe2™ party-workman and written statement of ttie 1
party-Management are that whe?f party-workman Shri Ram Prasad Panda was working @terk in the branch-
Bank of f' Party-Management at Balasore, a complaint wasvedegainst him from one Smt. Giribala Jena to the
effect that Shri Panda received Rs. 1,70,000/- fBmi. Jena with a request to deposit the sameeitMidmagement-
Bank in a fixed deposit scheme. But, Shri Panda mt deposit the amount in the Management-Bank and
misappropriated it by utilizing the same for hisgmnal purpose.

2. On receipt of such complaint th& party-Management conducted a preliminary enquiny being satisfied
with primafacie involvement of Shri Panda in thdegéd transaction and other incidents of miscondiket
unauthorized absence from duty in different periadd over-drawal of amounts beyond prescribed lagéinst debit
cards issued in his favour, initiated a departmeptaceeding against him. He was called upon tonsulhis
explanation on preliminary enquiry report beforepBemental proceeding was initiated. He took adstiat he had
borrowed the amount from Smt. Jena and the amoastiever given to him for purpose of any depost ifixed
deposit scheme. Not being satisfied with his exgi@m the Management-Bank issued charge-sheet o dni
following eight accounts:-
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a. Your action in not depositing a sum of Rs. 1,70/00@ceived by you from Smt. Giribala Jena on
03.04.2001at our Balasore branch for the purposepehing of a FD Alc. in her name at the branch and
thereafter utilizing the said money fro your pemogain/expenditure amounts to cheating a valueshtcbf
the branch and tarnishing the image of the Bartkéneyes of the customer and the public whicheguplicial
to the interest of the Bank and hence the sametitges an act of gross misconduct within the megrof
sub-clause (j) of clause 19.5 of Chapter XIX of Bipartite Settlement, 1966.

b. Your action in not depositing a sum of Rs. 1,70/68@nded over to you on 03.04.2001 by Smt. Giallsna
in good faith at our Balasore branch for the pueposopening of a FD A/c. in her name at the brasact
thereafter utilizing the said money for your peogain/expenditure amounts to misusing your ddfici
position in the Bank and doing an act of dishonegtich is prejudicial to the interest of the Bamidehence
the dame constitutes an act of gross miscondubimiihe meaning of sub-clause (j) of clause 19.Eludpter
XIX of the Bipartite Settlement, 1966.

c. Your action in borrowing a sum of Rs. 1,70,0006nfr Smt. Giribala Jena without taking prior permassi
from the competent authority to the Bank and thigeeaot repaying the said debt amounts to doingeirof
violation of the guidelines laid down in HO Circuldlo. 113/97 dated 23.06.1997 and hence the same
constitutes an act of gross misconduct within tieaming of sub-clause (e) of clause 19.5 of Chayi¥rof
the Bipartite Settlement, 1966.

d. Your action in remaining on unauthorized absenomfduty from 11.8.2011 to 14.11.2001 at Balasoaath
without taking prior permission from the competentthority of the branch amounts to doing an act in
violation of the provisions laid down in HO Codifi€ircular No. 65/93 dated 06.05.1993 and hencedee
constitutes an act of minor misconduct within theaming of sub-clause (a) of clause 19.7 of Chasiérof
the Bipartite Settlement, 1966.

e. Your action in not reporting for duty at Balasomarch in accordance with the instructions commuattéo
you by the then Senior Branch Manager, Balasoradbravide his telegram dated 16.8.2001, lettersddate
17.8.2001, 18.9.2001, and 05.10.2001 and by the Alsst. General Manager, Regional Office, Kolkatiev
his letter dated 31.8.2001 amounts to disobeyingulband reasonable orders of your official supesiahich
is subversive of discipline and hence the sametitotes an act of gross misconduct within the megrof
sub-clause (e) of clause 19.5 of Chapter XIX ofBlgartite Settlement, 1966.

f.  Your action in withdrawing cash f Rs. 3,500/- thgbuyour credit card No. 4921 4040 2400 3313 from ou
Cuttack branch on 13.08.2001 and thereafter triagetio your native place at Parlakhemundi vis-athis
medical certificate dated 20.08.2001 issued byMeelical Officer, District Jail, Balasore indicatdsat you
were not suffering from any fever nor having anyigee medical problem but remained on unauthorized
absence from duty with effect from 11.8.2001 ataBate branch on the ground of feigned sicknessatsd
on the ground of avoiding further enquiries, if atoybe made by the branch as well as your prevandiady
Smt. Giribala Jena in regard to refund of the amadfirRs. 1,70,000/-, which was misutilized by yoy rot
depositing the said money in the branch for thpse of opening of a FD account in her name abthech,
amounts to doing an act which is prejudicial to ititerest of the Bank and hence the same condtiaineact
of gross misconduct within the meaning of sub-aa(¥ of clause 19.5 of Chapter XIX of the Bipagtit
Settlement, 1966.

g. You action in not maintaining sufficient credit ate in your SB A/c. No. 6809 at Balasore branchsto
meet the bills arisen out of your credit card teat®ns and thereafter not taking prompt steps for
regularization of your overdrawn SB A/c. amountslaing an act in violation of the guidelines laio\wh in
HO Circulars No. 83/96 dated 12.4.1996 and 74/98d147.04.1997 and hence the same constitutest @f ac
gross misconduct within the meaning of sub-clawse of clause 19.5 of Chapter XIX of the Bipartite
Settlement, 1966.

h. Your action in not fulfilling the assurance/promigigen to the then Senior Branch Manager, Balaboxach
by you in your letter dated 13.07.2001 in regardeigularization of your overdrawn SB A/c. No. 6829 or
before 20.07.2001 and thereafter utilizing youdireard No. 4921 4040 2400 3313 without takingpstéor
regularization of your overdrawn SB account anchait maintaining sufficient credit balance in y&B
account to meet the subsequent credit card billsuaibs to giving false assurances to the then Sé&ramch
Manager in regard to regularization of your ovewdrs&SB A/c. and misusing the credit card issueddo lyy
the Bank which is prejudicial to the interest ot tBank and hence the same constitutes an act 6 gro
misconduct within the meaning of sub-clause (jxlefuse 19.5 of Chapter XIX of the Bipartite Settérh
1966.
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3. The departmental enquiry was fixed to be hel@2n.2003, in the Branch office of th& darty-Management
at Balasore and thé®party-workman was furnished with the memo of ckarand other relevant papers/documents to
be relied upon by the Management in the departrhprmaeeding and duly intimated about the dategtand place of
the sittings of the enquiry. Shri Panda sent ggtai® on 21.1.2003 expressing his inability to attdre departmental
enquiry on account of his sudden illness and regqdef®r an adjournment. On 22.1.2003 the wife ddrhother-in-
law of Shri Panda met the Enquiry Officer in tharh-Bank and handed-over the application along plioto-copies
of the O.P.D. ticket of Balasore hospital and dertgther medical papers. Inspite of such applicatib Shri Panda
with a prayer to defer the proceedings of the ewygquhe enquiry was conducted exparte and it wagloded on
23.1.2003. Three witnesses were examined and 36ntirats were produced on behalf of the Presentiriigedfto
prove the charges leveled against théparty-workman and there-after a report findingi $tanda guilty of serious
misconduct was submitted by the Enquiry Officethte Disciplinary Authority. As the®1Party-Management intended
to give major punishment to Shri Panda a copy efehquiry report was served to him asking him tangtihis show
cause as to why he shall not be given compulsdigemneent. Shri Panda did not submit any represematn the
punishment proposed by the disciplinary authotifitimately he was imposed with the punishment afmpalsory
retirement from the services of the Bank with sapeuvation benefits and without disqualification nfrduture
employment. It is pertinent to mention here that 24 party-workman had made a representation to htsoaity to re-
open the enquiry on account of the same being ataedwexparte despite his prayer for deferment efethquiry on
account of his illness. The said prayer as weliiasappeal against the punishment of his compulsstigement was
dismissed by his authority. Hence he raised a tispafore the labour machinery, which resultechim teference as
mentioned earlier.

4, In his claim statement th8%party-workman has challenged his dismissal madnlya contention that he was
not extended with due opportunities to defend hifrisethe departmental proceedings and set expdetpite his
application and intimation about his illness anduest for deferment. As such the departmental pdiog was
conducted exparte in an unfair manner and agaioktton of the principles of natural justice. Thiearges framed in
the departmental proceedings were contrary to ededr. According to him when he had been chargetdaowing a
sum of Rs. 1,70,000/- from Smt. Giribala Jena withtaking prior permission from his authority imolation of the
guidelines laid down in the circular of the Manageity he cannot be charged for misappropriatingsttid amount
having received from Smt. Jena for its deposit fixad deposit scheme. The transaction betweenamrchSmt. Jena
did not cause any loss to the Bank. But, he wa®gag with a major punishment on the basis of asaipaint of an
outsider.

5. Defending the action taken against tA&party-workman the Siparty-Management has taken a stand that the
Shri Panda was duly noticed about the date, timpladfe of the departmental enquiry and he was shed with all
necessary papers and afforded due opportunitielefend himself in the said enquiry. A co-worker vediswed to
represent him in the departmental proceeding. Deespich opportunities and intimation he did notipgrate in the
enquiry deliberately and as such he cannot claanttie principle of natural justice was violatedilettonducting the
enquiry. It is also their contention that materiafsrecord more particularly judgement and decessed by the Civil
Court, Balasore in Money Suit No. 28/27 of 2003/2@C=arly establishes the charges of misconducinuitted on the
part of the 2nd party-workman in his official cajpd.e. being an employee of the Bank and as suzlserious
mistake has been committed either by the Enquific@for by the Disciplinary Authority in holdindv¢ workman
guilty of serious misconduct. Besides, it is ttmtention of the Management that the punishmentoofipulsory
retirement with service benefit is no way disprdjmorate to the gravity of charges proved againsi Banda.

6. On the aforesaid pleadings of the parties falhgwssues have been framed for adjudication.
ISSUES
1.  Whether the reference is maintainable?
2. Whether the domestic enquiry was fairly conddidgteaccordance with the principles of naturalijes?

3. Whether the punishment of compulsory retirenvesis given to the workman was proper, justified and
proportionate to the charges?

4, If not, to what relief the workman is entitled?
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7. Though fairness of the departmental enquinhalenged in the reference no prayer was sougleithgr side
in the trial to hear the same as a preliminarydas#s such all the issues involving the disputedsalt in this Award
without a preliminary hearing on the fairness @& ttomestic enquiry.

8. The 2¢ party-workman has examined himself as W.W.-1 aifetl fdocuments like copy of order of
suspension, copy of charge-sheet, counter filethbyBank before the Addl. Dist. Judge, Balasorenter filed by the
Bank before the Civil Judge, Sr. Division, copyBank circular dated 11.3.1997, copy of the Judgerokthe Addl.
District Judge, Balasore, copy of the proceedirfgh® disciplinary authority, copy of the reply the workman dated
3.12.2002 against the charge-sheet, copy of thg obthe letter of workman seeking time, copy tué topy of the
application of workman dated 15.2.2003, copy ofdbpy of the medical report, copy of the copy of&¥-report, copy
of the reply of the workman of the proposed puniehtncopy of the copy of the leave record of workraad copy of
the copy of the bipartite circular of 1986 to salpsiate his claim, which are marked from Ext.-1Ext.-13. On the
other hand, the*1Party-Management has also examined one of hisa@gland filed documents like copy of the
confidential letter dated 17.7.2001, copy of theftential letter dated 28.8.2001, copy of the stigation report
dated 18.10.2001, copy of the letter dated 13.10L20jay Bank, Balaosre, copy of the letter dat8d¥.2001 of Shri
R.P. Panda to Sr. Branch Manager, Vijaya Bank, ety copy of the letter dated 13.11.2001 of Vij@enk,
Balasore to Shri R.P. Panda, copy of the lettezdldb.11.2001 of Shri R.P. Panda to Sr. B.M., \4jBank, Balaosre,
copy of the letter dated 13.8.2001 of Shri R.P.d@anopy of the letter dated 17.8.2001 of VijayalBaBalasore, copy
of the letter dated 21.8.2001 of Shri R.P. Panddefave, copy of the medical certificate of ShiPRPanda, copy of
the letter dated 31.8.2001 of Vijaya Bank, to $hi. Panda, copy of the letter dated 05.09.208hafR.P. Panda to
Sr. B.M,, Vijaya Bank, Balasore, copy of the lettated 18.09.2001 of Vijaya Bank, Balasore to 8H. Panda, copy
of the letter dated 18.09.2001 of Vijaya Bank, Bafe to A.G.M., RO, Calcutta, copy of the letteteda24.09.2001 of
R.P. Panda to Sr. B.M. Vijaya Bank, Balasore, copthe letter dated 4.10.2001 of Shri R.P. Pandsrt®.M. Vijaya
Bank, Balasore, copy of the letter dated 5.10.2003hri R.P. Panda, copy of the letter dated 1201 of Shri R.P.
Panda, copy of the ticket for out-door patientgycof the letter dated 17.10.2001 of R.P. Pandpy @ the letter
dated 30.10.2001 of Shri R.P. Panda, copy of thdid4é Certificate of Shri R.P. Panda, dated 30.0012 copy of the
OPD ticket, copy of the letter dated 1.11.2001 koi 8.P. Panda, copy of the charge-sheet, cophefdtter dated
5.12.2002, copy of the letter dated 30.12.2002yaafpthe letter dated 23.12.2002 to Shri R.P. Pacdpy of the
illness report of Shri R.P. Panda, copy of thecpealings report, copy of the findings and letteedd 0.5.2003, copy
of the letter dated 24.5.2003 to Shri R.P. Pandpy of the proceedings dated 6.8.2003, copy oMbeey Suit No.
28/27 of 2003/2002, copy of the appellate ordeediat3.10.2003, copy of the Bipartite settlementpycof the
guidelines-circular No. 113/97, copy of the circulo. 74/97 over dues in respect of credit cardralpens, copy of
the circular No. 83/96 credit card scheme, recoeémyver dues, copy of the attendance registeth@month of Aug.,
2001 to Nov., 2001, copy of the letter dated 2@A@of Sasmita Jena, copy of the codified circhlar 65/93 — leave
rules marked Ext.-A to Ext.-AR to refute the allégas raised by Shri Panda.

FINDINGS
ISSUE NO. 2

9. This issue being vital for just decision of tba&se is taken up first for consideration. The f&dsof the
domestic enquiry has been challenged by f@a&rty-workman mainly on a contention that the énqwas conducted
setting him exparte despite he filed a represemtdt defer the enquiry on account of his inabildyparticipate in the
enquiry due to his illness. In that regard he ledied upon the O.P.D. certificate exhibited as E¥0/2. No serious
dispute has been raised by tHé& party-workman that he was aware of the date and tf holding of the enquiry in
the branch-Bank at Balasore on 22.1.2003. It isrging from his evidence that he had visited thepitakat Balasore
to get him examined medically for his illness. Sarly he went for X-ray examination and came totpaffice for
sending the telegram to the Enquiry Officer to défie enquiry. When the"®party-workman could move the hospital,
x-ray centre and post office he could not explaimedsonably as to what prevented him from attendheg
departmental enquiry to seek an adjournment. Tisen® serious dispute to the fact that his wife armather-in-law
were deputed to file the application on his bebafbre the Enquiry Officer. The medical papersiadbsuggest in any
manner that the movement of th¥ party-workman was restricted for which he could atend the enquiry. In that
view of the matter the Enquiry Officer cannot béds@ be whimsical or to have committed any erromoong in
rejecting the representation of th& party-workman and to proceed with the enquiry i dbsence. It is emerging
from the orders of charges that the enquiry was edsried out on 23.1.2003 and the workman coule lpersonally
appeared before the Enquiry Officer on that day@ledded for an opportunity to participate in theu@ry. When the
2" party-workman was aware of the date and time efetiquiry proceeding and he did not choose toqigatie in the
enquiry at his own risk, in such an event pleaiofation of principles of natural justice is deeniechave been waived
and he has estopped from raising the question fcompliance of the principles of natural justibi pleading has
been raised by the"?party-workman that the principle of natural justiwas violated for any other reason than
conducting the enquiry exparte. In the above baok-avhen the ¥ party-workman failed to justify his absence in the



3614 THE GAZETTE OF INDIA: AUGUST 6, 2016/SRAVANALS, 1938 [BRT Il—SEC. 3(ii)]

enquiry proceedings his plea of violation of thanpiples of natural justice for not extending himdefend himself in
the departmental proceeding cannot be accepted.

10. That, apart it cannot be over-sighed from E&that the Court of First A.D.J. Court, Balasoas held the ?
party-workman to have received the amount of R80,000/- from Girilabala Jena. More particularly Emt.-6 the
Court of Adhoc Additional District Judge, Balasdras clearly said in page-9 of its judgement thatdmount was
given to the ?' party-workman by the plaintiff (Smt. Giribala Jgnia keep the same in a fixed deposit scheme in his
Bank, and he had failed to deposit the same. Ialtowe back-drop even if it is accepted for theiargnt sake that the
principle of natural justice has been violatedhia tepartmental proceedings and the enquiry wasamatucted in fair
manner, the allegation raised against tfeparty-workman for allegedly receiving the amountni Smt. Jena for its
deposit in a scheme as well as his failure to depiws amount in the Management-Bank in a fixedad@tpscheme is
well established in this Tribunal by virtue of threlgement of the Civil Court under Ext.-6. The amioseems to have
been handed-over to him in good faith on accourtieobeing an employee of th& Rarty-Management-Bank for its
deposit in a fixed deposit scheme. Having failedi¢posit the amount in any scheme and utilizirgghme for his
personal gain the"2 party-workman has committed breach of trust armligint ill repute to the Bank. The charges
related to the conduct of Shri Panda in a finangiatitution whereby taking advantage of his ofilcposition he
attempted to procure unlawful pecuniary benefits Honself by utilizing the amount for his own negttead of
making a deposit in the Bank as desired by Sma.Jda was said to have siphoned the money of aopespaccount
holder of the Management-Bank, when the amountheasied-over to him keeping in view of his employtriarthe
Bank in view. Thus he has betrayed the trust betvwbe management-Bank and its customer. It ihéuremerging
from the materials on record that for his abovedumh Bank was also impleaded as a party in thel Guit and
required to defend itself from the liability to pthe amount to Smt. Jena. Hence the plea of thpa2ty-workman that
no serious misconduct was committed by him bydwimg Rs. 1,70,000/- from one individual personsloet hold
good and it cannot be taken into consideratiorxtmerate him at least from the charge No. 1 arid that view of the
matter Shri Panda was not prejudiced in any maanexccount of the departmental enquiry being heldis absence.
Accordingly this issue is answered affirmativelyfavour of the 1 Party-Management.

ISSUE NO. 3

11. The 2° party workman had challenged his compulsory netiet pursuant to being found guilty of serious
misconduct in the departmental proceeding on aetian that the amount of Rs. 1,70,000/- was tdkehim from
one Smt. Giribala Jena as a loan. It was a pritratesaction between him and Smt. Jena in theividdal capacities
and the same is no way connected to his officialkw@ertified Standing Order of the Bank does nathjbit any
employee from taking personal loan from any indiidexcept seeking permission for availing of sadban from a
financial institution. In that view of the mattee fcannot be held guilty of serious misconduct aadsach the
punishment of compulsory retirement is highly diggortionate to the charges for which he was heltlyg®n close
reading of the documents relied upon by the paitiekiding that of the judgement of the Civil CquBalasore
decreeing the suit of Smt. Giribala Jena (Ext.it 6annot be held or said that there was a loars&etion between the
2" party workman and Smt. Jena. As per the findioigthe Departmental Enquiry as well as finding lué Civil
Court the amount was given to the delinquent fodiposit in the Management Bank in a fixed depmatieme. The
amount was given to him as th& party workman was an employee of the ManagemenkBad even though no
financial loss is caused to the Management BarZthparty workman undisputedly misused his positioradank
employee having received the amount for its deposita scheme and thereby betrayed a proposed accoun
holder/customer of the Bank. Further, having falledleposit the amount in the Bank he misused ts#tipn of trust
between him and the Bank. Though the Managemerk Bad not suffered any financial loss, it cannobiser-looked
that the Bank was dragged to the Court of Law ilGuit. By such action of the"2party workman the Bank had lost
its confidence on the"2party workman. Shri Panda was holding the pasitibtrust in the Bank, which he betrayed
by virtue of using the money of Smt. Jena for hésspnal purpose. Thus, the alleged act on thegpatte 29 party
workman can be held to be an act prejudicial toitkerest of the Bank or gross negligence on his ipadischarging
his official duty as well as an act that willfullamage or attempt to cause damage to the propfetig 8ank or any of
its customers as covered in Rule 19.5 (j) and (e).

12. Having found guilty of such serious miscondiet 7 party-workman could have been dismissed from Bank
service. On the other hand the Management Banlgivas compulsory retirement to th&party workman with all
superannuation benefits and scope of future empdaynmHence the punishment imposed to tffeparty-workman
cannot be held disproportionate to the gravityhef misconduct committed by th& party-workman. Thus the issue is
answered against th&%Darty-workman.

ISSUENO.1&4

13. In view my findings given in respect of Issdé&s 2 and 3 the above issues require no discusaimhsinswer.
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Award/Findings
14. For the reasons and discussions mentioned abev#' party-workman is not entitled to any relief.
15. The reference is answered accordingly.
Dictated & Corrected by me.
B.C. RATH, Presiding Officer
7 feedt, 2 37T, 2016
WA, 1611, 3Aefies foar eifuf=m, 1947 (1947 ®1 14) 1 917 17 & SFFEROT § $hesid TWHR ea4 oo
% FEUAS & Wag AR SR S wUeR & drE, ogey § ffdw ofEifie foar W ewid Wen siEfin
SAfeRToy 9 e . 2, SUENTE & e (HeH ®. 14/2009) i TR HI €, S Hesa TN i 02.08.2016 I
T g2
[€. TA-12012/56/2009-3T83R (=fH-11)]
A AR, S SRR

New Delhi, the 2nd August, 2016

S.0. 1611.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No2@@9 of the Central Government Industrial Tribunal-cum-
Labour Court-1l, Chandigarh as shown in the Annexur the Industrial Dispute between the manageroehtdian
Bank and their workmen, received by the Central&oment on 02.08.2016.

[No. L-12012/56/2009-IR (B-11)]
RAVI KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-L  ABOUR COURT-II,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No. 14/2009
Registered on 03.11.2009

Sh. Vinod Kumar Verma, S/o Sh. Ram Rakha,
R/o H.N0.1895, Sector 32-A, Chandigarh ...Applicant

Versus
1. Indian Bank, G.T. Road, Bathinda, through its BfaManager.

2. The General Manager, Indian Bank, Home Resource
Management Department (Personnel Department) 66,
Raja Ji Salai, Chennai-600001.

3. The Assistant General Manager, Indian Bank
(Personnel Department) Circle Office, SCO 189-192,

Sector 7-C, Chandigarh ...Respondents
APPEARANCES
Present - Workman in person
AWARD

Passed on:- 19.7.2016

Vide Order No.L-12012/56/2009-IR(B-11), dated 1@.2009 the Central Government in exercise of the
powers conferred by Clause (d) of Sub-Section ft]) @ub-Section 2(A) of Section 10 of Industrial Rites Act, 1947
(in short Act) has referred the following industidéspute for adjudication to this Tribunal.



3616 THE GAZETTE OF INDIA: AUGUST 6, 2016/SRAVANALS, 1938 [BRT Il—SEC. 3(ii)]

“Whether the action of the management of IndiankBarawarding the punishment of compulsory retirame
with superannuation benefits to Sh. Vinod Kumar @y Clerk is legal and justified? What relief the
workman is entitled to and to what extent?”

The facts, in brief, are that workman was appoirgedClerk with respondent bank on 31.03.1989. Ide w
issued a charge-sheet dated 15.1.1983 on 14 cotimissconduct. He did not file any reply and inyubfficer was
appointed who after recording the evidence subchltis report dated 8.3.2004 holding that chargegesved against
the workman. Copy of the inquiry report was serthe workman and he submitted a reply.

He was given an opportunity of personal hearingvhich he submitted reply. After considering theiren
matter, the punishing authority compulsorily redirthe workman with superannuation benefits videeordated
6.1.2005. The appeal preferred by him was alsoidied.

Now, according to the workman, the departmentaliiygwas held against rules and he was never itétha
the date of inquiry which was conducted on his ke as such the inquiry is invalid.

The management filed written statement pleading tha inquiry was held as per procedure and due
opportunity was given to the workman to appearghérhat the Inquiry Officer recorded the evideand on its basis,
he came to the conclusion that charges are progamhst the workman and there is no defect in tloginy and the
inquiry is legal and valid.

After hearing the counsel for the parties, the @yqwas held to be fair and proper vide order dated
12.01.2015. Thereafter, the case was adjourneaki@ning arguments on the quantum of punishmentdegar

Today the workman appeared and made a statementieecseparately that the punishment awarded to him
was legal and valid and he did not want to purbee¢ference.

In view of his statement, the reference is decidgaginst the workman, holding that the punishmerareed
to him is legal and justified and he is not enditte any relief.

KEWAL KRISHAN, Presiding Officer
¢ feetl, 2 SFTE, 2016

LI, 1612, i faarg eifuf=m, 1947 (1947 &1 14) 1 9K 17 & G0 § S TR Tl S
% YeUdd & Geag ARl iR ST wHRRI & oo, ordy o ffds ofeifre faag § w=iw weaRr siwnfin
TR0/ S A, YR & T (HIH W 3/2011) I WV T € S s WK w1 02.08.2016 i W
T |

[E. Ta-12012/52/2010-3TE3R (ft-11)]
I AR, T AfTHRT

New Delhi, the 2nd August, 2016

S.0. 1612.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. NoOBIRof the Central Government Industrial Tribunal-cuabour
Court, Bhubaneswar as shown in the Annexure inridastrial Dispute between the management of UC@kEBmd
their workmen, received by the Central Governmen®®.08.2016.

[No. L-12012/52/2010-IR (B-11)]
RAVI KUMAR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR C OURT, BHUBANESWAR

Present:

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.
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INDUSTRIAL DISPUTE CASE NO. 3/2011
Date of Passing Award — 9%ebruary, 2016
Between:

The Senior Manager,

UCO Bank, Kharagprasad Branch,

P.O. Meramundali,

Dist. Dhenkanal ...1% Party-Management

(And)

Their workman Shri Anil Kumar Pradhan,
C/o. Trinath Swain, At. Balighat,
(Subhadra Nagar), Pin 0 752 002 ...2" Party-Workman

Appearances:
M/s. D.P. Pattnaik, S.K. Panigrahi, Advocate fhar £ Party- Management
M/s. B.P. Mishra, Advocate For th&"Party- Workman

AWARD

An industrial dispute existing between the emptsyén relation to the management of UCO Bank,
Kharagprasad Branch and their workman has beerredfe this Tribunal by the Government of Indictie Ministry
of Labour exercising the powers under clause (dubfsection (1) and sub-section (2A) of Sectioflhe Industrial
Disputes Act vide its letter No. L-12012/52/20108RII) dated 20/30.12.2010.

2. The matter under dispute has been given undeSt¢hedule of the aforesaid letter which readslésafs:-

“Whether the action of the management of UCO Béttiaragprasad Branch, Dhenkanal by terminating the
services of Shri Anil Kumar Pradhan, Sweeper/casaumakman w.e.f. 28.08.2009 violating Section 25¢F)
the I.D. Act, 1947 is legal and justified? Whdtekthe workman is entitled to?”

3. The case of the"2Party-workman, in nutshell is that on the retiramef one Balabati Samal, who was
working as a Sweeper in the establishment of thBarty-Management at Khadagaprasad Branch, he mgegjed to
work as a Sweeper on daily wage basis with effexhfl.6.2005. He worked as such till 28.8.2009 whisrservices
was terminated without following the law and prages$ as laid down under section 25-F of the Actcokding to
him he was working as a Sweeper continuously amatemuptedly for the period from 01.06.2005 to@82009 on
payment of daily wage of Rs. 100. Despite he bemglled as a temporary and daily wager to giveinaous service
to the ' Party-Management he was retrenched without dugkiante of the provisions of Section 25 of the Isitfial
Disputes Act and one Shri A.K. Pradhan who is gieerployment as a Sweeper. It is his prayer thatemwval being
illegal and unjustified in the eye of law and tlaeng being violation of the provisions of the IndiadtDisputes Act he
should be reinstated into the service with all baglges and all benefits of service.

4. The # Party-Management has contested the claim statenfiehe 2 Party-workman pleading interalia that
the 29 party-workman was never given temporary or permeeenployment in its branch office at Khadagprasad.
Formalities like declaration of vacancy, generalicgeofor invitation of application and holding im#ew are being
followed while appointment is being made in regwacancies in its branch office or its office asdsach question did
not arise to give appointment to th& Party-workman without following the above proceshirFurther stand of the
Management is that after retirement of Shri BalalBamal the ' Party-workman was engaged as casual
labourer/worker intermittently on daily wage basihenever his service was required. He was newmgaged
continuously and uninterruptedly for a period of remathan 240 days in a year preceding of his alleged
dismissal/removal from service. He was neithergula worker nor regular daily wager. It is the cfie stand of the
Management that thé"2Party-workman was paid wage of Rs. 100 per daynwieewas engaged. As he was never
engaged temporarily or casually for a continuousopeand his service was taken intermittently oa fasis of need,
guestion does not arise for complying the provisiaxf Section 25-F of the Industrial Disputes Act fais
disengagement. Refuting the pleadings of the warkthe Management has submitted for rejection§tatement of
claim.

5. On the pleadings of the parties and as perdhedule of reference the following issues were &am
ISSUES

1. Whether the action of the Management of UCO Bankardgprasad Branch, Dhenkanal by
terminating the services of Shri Anil Kumar Pradh&weeper/Casual workman w.e.f. 28.8.2009
violating Section 25-F of the Industrial DisputestAL947 is legal and justified?

2. What relief the workman is entitled to?

6. It is pertinent to mention here that tH8 Rarty-workman and the'Party-Management have examined one
witness each on their behalf and the workman haiied document Ext.-1 and 2 in support of hismla
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FINDINGS
ISSUE No. 1&2

7. For the sake of convenient both the issuesadentup together for consideration. On scrutingrad evidence
of the 2% Party-workman it is seen that his sworn affidaviidence is nothing more or less than the pleadieg®ut
in his claim statement as mentioned in supra. Exs.the Xerox copy of the particular of casual spars working in
different branches/offices in Sambalpur Zone ornydaage as on 31.12.2008 and the witness has mpdaierd as to
how he came across the document (Ext.-1). Its atitliiy is required to be proved and that apathé@ contents of the
Ext.-1 is accepted for argument sake the samemiatesiggest that thd“@Party-workman was in continuous service of
more than 240 days in a year preceding of his efletjsmissal from service. Rather, it is emergiognf the contents
of Ext.-1 that it is a list of casual workers todregyaged as a Sweeper on a daily wage of amousd agiainst each of
casual worker. Except this scrap of paper no otlveument is pressed into evidence by tffeParty-workman to
establish that he was employed regularly and coatisly as daily wager to discharge the duties Bineeper after
retirement of Shri Balabati Samal. Had he been gedacontinuously and uninterruptedly on regularishdss
attendance would have been reflected in the offitendance register of th& Rarty-Management. His monthly salary
disbursement or disbursement of daily wage woulcehzeen reflected in the daily cash book or in othgister. The
2" Party-workman could have called those registersréve continuity of his service as well as his aggment for
more than 240 days in a year. No other documergpxext.-1, whose authenticity is to be establisted been filed
by the 2° Party-workman to establish that he was engageéngployed in the establishment of th¥ Rarty-
Management for more than 240 days in a year pragedi his alleged dismissal from service. Mere statement in
this regard is not sufficient to give th& Party-workman the benefits of the provisions dft®® 25 of the Act in view
of the settled principles of the Apex Court thae @i the conditions required is that the workmaergployed in any
industry for continuous period which could be resd than 240 days in a year and the burden ligheoworkman to
prove the above fact and it is necessary for thekman to produce the relevant materials to proeg lle was actually
worked with the employer for not less than 240 ddysing the period of calendar months precedingdage of
termination. Except oral claim the workman hasprotduced any relevant papers to prove the abateN® proof of
receipt of salary or wages or any record or ordehat regard is produced: no co-employee is exathino step is also
taken on behalf of the"®Party-workman to call for the muster roll or aejevant registers from the Bank to show his
continuous employment. Mere admission of Manageri¢itmess No. 1 in his cross examination that tHeParty-
workman was engaged as a Sweeper after retirenfiediiro Balabati Samal is not sufficient in view thfe specific
pleadings that he was employed temporarily andrnmteently on daily wage basis, whenever the Mamnagyst
required his services. Further it is improbable the workman, who claims to have been engaged fong period,
could not possess any documentary evidence to pheveature of his engagement and the period fachwie worked
with the employer. Therefore | am constrained tlllilbat the workman has failed to discharge higlbarto prove that
he was a workmen engaged in tiieParty-Management-Bank as defined under sectiona®(he Industrial Disputes
Act. As per the discussions made above, tHeParty-workman is not entitled to any relief or teation as per the
Provisions of Section 25 of the Act and his rempifany, cannot be said to be illegal and unjiestif

8. Reference is answered accordingly.
Dictated & Corrected by me.
B.C. RATH, Presiding Officer
T fReeft, 2 37T, 2016

H1A. 1613, 3AEifies faar ifufem, 1947 (1947 1 14) T 9N 17 & ST § H<19 TR gfeaq o
# Yeuad % Gag Sl SN ST wHeR % oo, eEd § fAide sfeifitn faee § @=ia weR siEifis
AfHToY 9| A, JEver & e (HIH . 7/2010) I W Il € S Heid WK S 02.08.2016 1 A
g3 1|

[E. Ta-12012/10/2010-3TE3R (h-11)]
A AR, T AfTHRT

New Delhi, the 2nd August, 2016

S.0. 1613.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. NoOT@Rof the Central Government Industrial Tribunal-cuabour
Court, Bhubaneswar as shown in the Annexure ifridastrial Dispute between the management of In8iank and
their workmen, received by the Central Governmen®®.08.2016.

[No. L-12012/10/2010-IR (B-11)]
RAVI KUMAR, Desk Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR C OURT, BHUBANESWAR
Present:

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE No. 07/2010
Date of Passing Award — #2April, 2016

Between:

The Deputy General Manager,
Indian Bank, Circle Office, Sahidnagar,
Bhubaneswar — 751 007 ...1°% Party-Management

(And)

The General Secretary,
Indian Bank Employees Union,
Plot No. 32, Ashok Nagar, Bhubaneswar.

Odisha. Pin — 751 009 ...2" Party-Union
Appearances:
Shri Kunal Kishore, Law Officer For thé' Party- Management
Shri Ashok Kr. Mohanty, General Secretary For2¥eParty- Union
AWARD

The Government of India in the Ministry of Labduas referred an industrial dispute existing betwien
employers in relation to the management of Indiaml8 Circle Office, Sahidnagar and their workmarexercise of
the powers conferred by clause (d) of sub-sectiprad sub-section (2A) of Section 10 of the IndakDisputes Act
vide its letter No. L-12012/10/2010 — IR (B-I1) é&t27.04.2006 in respect of the following matter.

“Whether the action of the management of IndianiB&hubaneswar in imposing punishment of Stoppge
four increments with cumulative effect vide ordatet 24.3.2006 to Shri Gouraga Chandra PanigrahieB
cum-Peon is legal and/or justified? What relief warkman is entitled to?”

2. The case of the"®party-Union is that the disputant workman was amed as a Driver on 09.08.1989 in the
Berhampur Branch of the®1Party-Management and by that time he was underigukite. Pursuant to an
advertisement in Telegu Daily News Paper (Ennadgamding correspondence course and S.S.L.C. exaomna
conducted by Andhra University he registered hifmaglexaminee for such S.S.L.C. course under tideUsaiversity.
He was issued with the admit card for his appe@&ancexamination. Accordingly he appeared the &8 L.C.
examination in Tekaly Degree College of Andhra Bsidconducted under the supervision of the Andmigdysity in
the year 1996. It is the further claim of tH¥ Rarty-Union that the workman received his S.S.Ip&s certificate by
Regd. Post on 26.7.1996. After receipt of the sémanoved an application to his authority alonghwthe said
S.S.L.C. certificate for entering his qualificatiom his service book. He was not aware of the that the matric
certificate received by him was a fake and un-gamwine. It is the claim of the workman that afegrse of several
years of his submission of above application chatget was issued to him alleging that he submitddke and
fraudulent certificate for entering his qualifigati in his service book on the basis of an infororatgiven by the
Comptroller of Examination of Andhra University. &iManagement initiated a departmental proceedirthowt
waiting for his written explanation. The departnar@nquiry was held in haste and the Managemenhalicprefer to
adduce any evidence in the said departmental pdotge The infromation given by the Andhra Univiersivas
accepted in the Departmental Proceeding withous#imee being proved to have been received in dffic@asaction.
As the documents relied upon by the Management aengitted and accepted in evidence by the Enquitiffger
without a single witness being examined by the Manaent towards its proof and correctness of therimétion
emerging from the documents, the workman was degriof an opportunity to demolish the contents aiséh
documents. Principles of natural justice havingrbeiolated in the departmental proceedings theliepgvas not fair.
Since the enquiry was not conducted in a fair maiinis the case of the"?Party-Union that the punishment of
withholding four increments of the disputant workmaith cumulative effective is not legal and juistif.



3620 THE GAZETTE OF INDIA: AUGUST 6, 2016/SRAVANALS, 1938 [BRT Il—SEC. 3(ii)]

3. The Management has refuted the stand of th@&ty-Union pleading inter alia that th& party workman
committed serious misconduct by furnishing falderimation deliberately about his qualification asubmitting a fake
and fraudulent certificate to his authority for therpose of recording his qualification in his seevbook so as to
enable him to get higher promotion in his servieeeer. In course of routine verification it wasetgéd that the
matriculation certificate submitted by the dispatalorkman was not genuine. In that regard a refdy vreceived from
the comptroller and examiner of the Andhra UniigrdiVhen it was found that the disputant workmad sabmitted a
fake and forged certificate he was called uponuionst his explanation as to his conduct and actisrthe same
amounts to serious misconduct as defined in cl&ifs® of the Memorandum of Settlement arrived betwése

Management and its Employees Association. Hendepartmental proceeding was initiated with appoanttof an

enquiry officer. It is the claim of the Managemenat adequate opportunity was given to the disgutaotkman to

defend his case. He was afforded opportunity taméxa his witnesses and to adduce evidence. Whdaileel to

adduce any evidence the Management was given apyyrito lead its evidence. Before imposing punishimthe

disputant workman was issued with the copy of thquey report and asked for his show cause as tp mhjor

punishment shall not be inflicted on him on accooinbe being found guilty of misconduct having sitbed a fake

and forged certificate towards his qualificatiomeTquantum of punishment imposed on the disputamkman was
not disproportionate to the gravity of the miscoctdcommitted by him. Hence prayer has been madaebalf of the
Management for dismissal of the reference.

4. On the above pleadings of the parties followgsyes have been framed for adjudication of theutkés
ISSUES

1.  Whether the action of the Management of Indi@mi Bhubaneswar in imposing punishment of
“Stoppage of four increments with cumulative effeide order dated 24.3.2006 to Shri Gouranga
Chandra Panigrahi, Driver-cum-Peon is legal antified?

2. What relief the workman is entitled to?

5. On behalf of the 2nd party-Union oral as welldasumentary evidence have been adduced. The warkma
Shri Gourang Ch. Panigrahi has examined himsel& agitness and the documents like copy of the lateed
28.8.1996 of the workman intimating the managenadout pass of H.S.C., (Ext.-1) copy of H.S.C. issbg Andhra
University (Ext.-2), identity card issued by theilbrsity to appear H.S.C. examination (Ext.-3)tdetlated 20.8.2002
of the Management to the workman indicating theifagate is not genuine (Ext.-4), copy of the letté the Controller
of Examination dated 12.8.2002 (Ext.-5). copy & thtter dated 7.2.2003 of the workman (Ext.-6)sg&umsion order
dated 6.2.2003 (Ext.-7), Charge-sheet dated 143.2Bxt.-8), copy of the notice of the enquiry (ES}, copy of the
proceedings of enquiry dated 9.7.2003 (Ext.-10ueyqeport submitted to the Disciplinary Authoriffgxt.-11), copy
of letter dated 24.3.2006 of disciplinary authoi({Bxt.-12), letter dated 3.4.2006 of the workmamt(H#3), order of
punishment dated 3.4.2006 of the Disciplinary Auitlyd Ext.-14), Order dated 3.4.2006 of the Distiply Authority
(Ext.-15), letter of the workman dated 17.5.200&t(H6) and letter dated 27.9.2006 of the Appelkatghority (Ext.-
17). On the other hand, th& Rarty-Management has examined the Enquiry Offi8ari Damodar Sahu as its witness
and relied upon the documents like xerox copy efdppointment letter of Enquiry Officer dated 12003 (Ext.-A),
xerox copy of appointment letter of Presenting &ffidated 14.2.2003 (Ext.-B), xerox copy of findirgj the Enquiry
Officer dated 20.12.2003 (Ext.-C), xerox copy of thtter dated 28.8.1996 of Shri Gouranga CharaigRehi (Ext.-
D) to refute the allegations raised by tfé @arty-Union.

FINDINGS
ISSUESNO.1&2

6. Both the issues being vital and inter-linke@&&ah other are taken up together for consideration.

It is seen from the pleadings and evidence oPffigarty-Union that there is no serious dispute &ofttct that
the disputant workman informed in writing to higtaarity that he had appeared matriculation exaronatonducted
by Andhra University in March, 1996 and came outcassful in the said examination. He made a reduwebis
authority to incorporate his qualification in hiergice record. He furnished attested Xerox copyiefmatriculation
certificate and mark-sheet along with his applmatiSimilarly no dispute seems to have been rdisethe disputant
workman on the letter issued by the Comptroller &@dmination, Andhra University whereby informatioras
furnished to the Management that the certificaten&rk-sheet were not genuine as no candidate imahee of the
disputant workman had passed the examination inytrar. It is also emerging from the pleadings ewidence of the
parties that above documents were relied upon éywhanagement in the domestic enquiry to prove tlseanduct of
the disputant workman. The disputant workman hagaised any serious issue to the effect that Isenlod furnished
those copies of S.S.L.C. certificate and mark-sheteen charge-sheet was issued to him. He did aise rany
objection before the Enquiry Officer on the letpeirported to be issued by the Comptroller of Exatiam of Andhra
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University. His only grievance against the Enquirficer is that he did not ask the Management tangixe a withess
on behalf of the Management in the said proceedingscertain the veracity of those certificaterkysheet and reply
of the Comptroller of Examination of Andhra Univigysand accepted the contents of the alleged l&tred by the
Comptroller of Examination of Andhra University ththe certificate and mark-sheet are fake with@geetaining the
correctness and genuiness of the certificate and-sieeet issued in favour of the disputant workrnaad without
verifying the authenticity of the letter allegediave been issued by Andhra University. Havirigdiato do so the
enquiry cannot be said to be fair and impartialc#ding to him had been a witness examined by tlesdnting
Officer he could have proved about his innocenag. tBe above pleading and contention advanced &ydigputant
workman do not either prove or suggest that anjgdiee was caused to him in the departmental pidingen view of
the Management preferring not to examine any ofehiployee as a witness. The enquiry cannot alssalibto be
unfair or to have been conducted in violation dhgiple of natural justice merely the Managemeiiiethto examine
any one to prove the charges issued against tpetdigt workman. There is no need of adducing orialesce when
the parties themselves admit the documents on dkis lof which charges of misconduct are broughthéncase at
hand when the disputant workman did not challerge reply of the Comptroller of Examination of thendhra
University on his certificate and mark-sheet th@&ément/Management need not require to adducemhygvidence
to prove that the certificate and mark-sheet fimis by the disputant workman were fake and fraudule this
circumstance burden shifts to the disputant workiteaastablish that he was innocent and the ceatdi@and mark-
sheet submitted by him were either genuine or & vegeived by him in due course of law or procedarevhich he
could believe that he came out successful in SCS.Examination. It appears from the oral testimafiyEnquiry
Officer (M.W.-1) as well as the perusal of the dépeental enquiry proceeding file that the Enquirf§i€@r had offered
opportunity to the disputant workman to adduceehiglence to disprove the charges of misconductdirbagainst
him. Undisputedly he did not adduce any evidenci#@any documents to show that he duly receitredcertificate
and mark-sheet for which he could know about hexess in the examination. In his deposition theuitirgg Officer
has clarified and categorically stated as to howmas appointed as an Enquiring Officer and he gabvesort of
opportunities to the Presenting Officer as welt@the delinquent workman to put-forth their plewgi and evidence
in the departmental enquiry so as to enable himgite a correct finding and report in the departrakptoceeding.
Though this witness seems to have been cross esdnainlength by the disputant workman in the toiedore this
Tribunal nothing, substantial has been broughttougstablish that any principle of natural justigas violated or
unfair practice was adopted while conducting thgadenental enquiry. Thus the disputant workmanfaged to show
that the action of the Enquiring Officer was noir far his action against the principle of naturaktjce in the
departmental proceeding.

7. Coming to the findings of the Enquiring Officas to the misconduct committed by the disputantman
and the quantum of punishment imposed on himfiousd that the disputant workman was held guiltyfuwhishing
false information and submitting a fake and fraedulcertificate. Such finding was based upon tlerination and
certificate and mark-sheet supplied by the dispgutasrkman. The workman did not adduce any evideachow that
he passed the S.S.L.C. examination as claimed uhdeilleged fake certificate. It is the respotisjband risk of the
disputant workman to establish the correctnesssoinformation which he intimated to his authorfity the purpose of
entry of his qualification in his service recordh&h he admits to have furnished information abdsitcbming out
success in S.S.L.C. examination and requestedtér bis qualification in his service record on thesis of S.S.L.C.
certificate and mark-sheet received by him, it Wasboundent duty to know about the authenticitg eorrectness of
such information before moving to his authority. Wes required to verify the genuiness and corrastred the
certificate and mark-sheet before forwarding thees#o his authority. If he fails in the above asp#dhe matter there
shall be a presumption that he furnished falserinédion and he submitted deliberately a fake aneyemuine
certificate to his authority for the purpose of\éee benefit. Such conduct and action on the pathe disputant
workman undoubtedly a serious misconduct as helthdylanagement and warrants severe punishmendikkeissal
of service. Hence mere stoppage of four incremeitts cumulative effect for the above misconduceslmot seem to
be disproportionate to the gravity of the allegadamnduct committed by the disputant workman. Teeeg | do not
find any lapses or irregularities on the part of thlanagement holding him guilty of misconduct fdiegedly
furnishing false information and submitting fakedaan-genuine certificate towards his qualificatias well as
imposing a punishment of stoppage of four incresent

Award/Findings

8. Hence, for the reasons and discussions madesahewdispute raised by th& Party-Union has no merit and
the same is rejected.

9. The reference is answered accordingly.
Dictated & Corrected by me.
B.C. RATH, Presiding Officer
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[H. TA-12025/01/2016-3TEAR (=i-1)]
TER 188, STIanT Aty

New Delhi, the 3rd August, 2016

S.0. 1614.—n pursuance of Section 17 of the Industrial DisguAct, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. CaseNdC) to 25 (C) of 2016) of the Central Govermiriadustrial
Tribunal-cum-Labour Court, Patna as shown in theekure in the Industrial Dispute between the mamege of
Madhya Bihar Gramin Bank and their workmen, recgtilvg the Central Government on 20.07.2016.

[No. L-12025/01/2016-IR (B-1)]
RANBIR SINGH, Section Officer

ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA

I.D. Case No.:- 01(C) to 25 (C) of 2013

Between the management of Chairman, Madhya Biham@r Bank, H.O- Meena Plaza, South of Museum, Patna
800001 and their workmen.

I.D. Case No.:- 01 (C) of 2013

1. Shree Ram Ojha, S/o- Late Kavilas Ojha, Villamara, P.O- Sikarian, P.S- Tiar, Dist.- Bhojpur.

2. Sri Surendra Pandey, S/o- Late Gaya Pandey,&H.O- Banabhi, P.S- Sahpur, Dist.- Bhojpur.

3. Sri Subhas Tiwary, S/o- Late B. Tiwary, Vill.hdri Pandey Pur, P.O & P.S- Murar, Dist.- Buxar.

4, Sri Shyam Prasad, Gupta, S/o- Late DinanathraBras. & P.O- Athar, Dist.- Buxar.

I.D. Case No.:- 02 (C) of 2013

1. Sri Pintu Kumar, S/o- Sri Kaushal Kumar, VilRaharpur, P.O- Paharpur, P.S- Garhani, Dist.- Rhojp

2. Sri Uday Kumar Singh, S/o- Sri Shiv Kumr Singfil]. & P.O- Ekwari, Dist.- Bhojpur.

3. Sri Manejar Kumar S/o- Rajeshwar Thakur, Vlaswan, P.S- Garhani, Dist.- Bhojpur.

4, Sri Dilip Kumar Singh, S/o- Kaillash Singh, VillMohammadpur, P.O- Karisath, Dist.- Bhojpur.

I.D. Case No.:- 03 (C) of 2013

1. Sri Suraj Kumar, S/o- Sri Baban Turaha, VillP&O- Dhamar, Dist.- Bhojpur.

2. Sri Ranjay Kumar, S/o- Sri Sudarshan Singh Mg¥ita & P.O- Pawana, Dist.- Bhojpur.

3. Slzi Munna Kumar Choudhary, S/o- Sri Jwala Pra3adudhary, Vill.- Belaunit Saraiya, P.O- Belaumist.-
Bhojpur.

Sri Pramod Kumar Gupta, S/o- Shivji Prasad,. \8ilP.O- Sahar, Dist.- Bhojpur.
Sri Bindesh Kumar Singh, S/o- Sri Ramgovind Mahtill.- Bibiganj, P.O- Bampali, Via- Chandwa, Dis

Bhojpur.
I.D. Case No.:- 04(C) of 2013.
1. Sri Kamlesh Singh, S/o- Sri Ramgahan Singh, ¥ilP.O- Muradabad, Dist.- Rohtas.
2 Sri Santosh Kumar, S/o- Sri Suryadeo Singh, ¥ilP.O- Muradabad, Dist.- Rohtas.
3. Sri Binod Paswan, S/o- Sri Lalan Paswan, V8afpani, P.O- Hatato, P.S- Chainpur, Dist.- Kaimur.
4 Sri Basir Ahmad, S/o- Abdul Sattar, Vill.- Sah&O- Ayanh, Dist.- Kaimur.
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I.D. Case No.:- 05(C) of 2013

1. Sri Raj Kumar, S/o- Late L.M.Thakur, Vill.- & ®- Dhakaich, Dist.- Buxar.

2. Sri Ashok Kumar, S/o- Late Rameshwar Gaud, ¥lP.O- Naya Bhojpur, Dist.- Buxar.

3. Sri Ashok Kumar Chandravanshi, S/o- Sri NathCinandravanshi, At & P.O- Kesath Dist.- Buxar.

I.D. Case No.:- 06(C) of 2013

1. Sri Kameshwar Ram, S/o- Sri Jamuna Ram, VillaidBkori, P.O- Kumhyela, P.S- Charpokhari, Dist.-
Bhojpur.

2. Sri Hare Ram Prasad, S/o- Sri Ram Subhag Raln, &P.O- Chilhar, P.S- Ajimabad, Dist.- Bhojpur.

3. Sri Indrapal Tiwary, S/o- Late P.N.Tiwary, Vi& P.O- Bariswan, P.S- Sahpur, Dist.- Bhojpur.

4. Sri Vijay Kumar, S/o- Sri Hari Prasad, Mahajtoii No.-1 Jail Road, Arrah, Dist.- Bhojpur.

I.D. Case No.:- 07(C) of 2013

1. Sri Dilip Kumar, S/o- Sri Yam Raj Ram, Vill. &©- Bihata, P.S- Imatpur, Dist.- Bhojpur.

2. Sri Dharmendra Kumar, S/o- Sri Rajeshwar Pragild; Deohara, P.O- & P.S- Goh, Dist.- Aurangabad

3. Sri Nagdesh Ram, S/o- Sri Dhatigan Ram, Villelainti Saraiya, At. & P.O- Kori, P.S- Sandesh,tBis
Bhojpur.

4, Sri Vijay Thakur, S/o- Late Shiv Pujan Thakuill\& P.O- Muradabad, Dist.- Sasaram.

I.D. Case No.:- 08(C) of 2013

1 Sri Sunil Kumar, S/o- Late Brijnandan Prasadl. \& P.O- Kayam Nagar, Dist.- Bhojpur.
2 Sri Ajay Kumar, S/o- Sri Bachchain Prasad, VRam Dihara, P.O- Belwania, P.S- Bihiya, Dist.-oftur.
3. Sri Radha Mohan Singh, S/o- Late Raghubir Siagl& P.O- Nathmalpur, Dist.- Bhojpur.
4 Sri Jitendra Pandit, S/o- Sri Sidhicharan PaMit- Narainpur, Dist.- Bhojpur.

5 Sri Gorakh Goswami, S/o- Late Mohan Goswamil-Wibgini, P.O- Koath, Dist.- Rohtas.

I.D. Case No.:- 09(C) of 2013

1. Sri Shyam Bihari Pal, S/o- Late Thag Pal, \AIP.O- Bad, P.S- Karakat ( Gorari ) Dist.- Rohtas.

2. Sri Sashi Ranjan Tiwari, S/o- Sri Bishwanath diiwVill.- Jamodhi, P.O- Jamodhi, P.S- Bikramgabist.-
Rohtas.

3. Sri Hari Mohan Ram, S/o- Hari Mohan Ram, S/oteLRam Prasad Ram, Vill.- Chilha, P.O- Bad, P.S-
Karakat ( Gorari ), Dist.- Rohtas.

4. Sri Dharmendra Mishra, S/o- Late Bijay Shankashvh, Vill. & P.O- Deo Markande, P.S- Karakat, is
Rohtas.

5. Sri Kapil Muni Sah, S/o- Sri Ram Lal Sah, VillR.O- Basdihan, P.S- Dinara, Dist.- Rohtas ( Bihar)

I.D. Case No.:- 10 (C) of 2013

1. Sri Santosh Sharma, S/o- Late Govind Sharmé, &P.O- Kachhawan, Dist.- Rohtas.

2 Sri Santosh Sah, S/o- Sri Jag Narain Sah, \@Blbrari, P.O- Gorari, Dist.- Rohtas.

3 Sri Ramesh Kumar, S/o- Sri Dudhnath Prasad,-\Htradian, P.O- Siarua, Dist.- Bhojpur.
4. Sri Amar Kumar S/o- Late chamar Singh, Vill. &R Hata, P.S- Chainpur, Dist.- Kaimur.
5

Sri Shashi Bhushan Dubey, S/o- Sri Shashi Kauttely, Vill.- Agini, P.O- Sikarian, P.S- Darigaonjsb-
Rohtas( Bihar )

I.D. Case No.:- 11 (C) of 2013

1. Sri Madan Ram God, S/o- Sri Sohan Ram God, &ilP.O-Bare, P.S-Bhabhu, Dist.- Kaimur.
2. Sri Mahendra Singh, S/o- Sri Lallu Singh, VilGanghar, P.O- Tararh, P.S- Nokha, Dist.- Rohtas.
3. Sri Lallu Ram, S/o- Sri Sukhari Ram, Vill.- Gles Kala, P.O- Ghusian Kala, P.S- Bikrkamganj, Dist

Rohtas.
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4. Sri Ravi Shankar Kherbar, S/o- Sri Dudhnath Kher Vill.- Samahuta, P.O- Kund, P.S- Dinara, Dist.
Rohtas.

5. Sri Upendra Kumar Sharma, S/o- Sri Raja Ramr8aaYill. & P.O- Nahauna, Dist.- Rohtas ( Bihar ).

I.D. Case No.:- 12 (C) of 2013

1. Sri Madan Mohan Ram, S/)- Sri Ram Prasad Raih; Zhilha, P.S- Bad, Dist.- Rohtas.

2. Sri Parmeshwar Prasad, S/)- Shiv Nath Prasdld, $adokhar, P.S- Sadokhar, Dist.- Rohtas.

3. Sri Nagendra Kumar, S/o- Badri Prasad, Vill.nighau, P.O- Abarhi, Dist.- Rohtas.

4. Sri Deepak Kumar, S/o- Sri Anuj Prasad, Villhagav, P.O- Fakarabad, Dist.- Kaimur.

I.D. Case No.:- 13 (C) of 2013

1. Sri Rabindra Kumar Singh, S/o- Sri Ramjee Singhl.- Fatehpur, P.O- Sikrol, P.S- Sikarhata, Dist
Bhojpur.

2. Sri Bijendra Pal, S/o- Sri Ram Pal, Vill.- Patma, P.O- Dagari, P.S-Kochas, Dist.- Rohtas.

3. Sri Mithilesh Kumar, S/o- Sri Bhagwan Bhagat|l.ViMoapkala, P.O- Moapkala, P.S- Imadpur, Dist.-
Bhojpur.

4. Sri Rang Bahadur Singh, S/o- Sri Indramani Singh.- ljavi Pipara, P.O- Salempur, P.S- Mufashitrah,

Dist.- Bhojpur
I.D. Case No.:- 14 (C) of 2013

1. Sri Mahabir Ram, S/o- Sri Mahendra Ram, Villarauli, P.O- Dhamar, Dist.- Bhojpur.

2. Sri Manoj Kumar Sah, S/o- Late Krishn Dayal Sath+ P.O + P.S- Brahampur, Dist.- Buxar.

3. Sri Surendra Kumar, S/o- Sri Bishwanath Pragédd,+ P.O- Dilip pur, Dist.-Bhojpur.

4. Sri Budhan Singh, S/o- Late Radhika Singh, VMathauli, P.O- Sikraul Lakh, Dist.- Buxar.

I.D. Case No.:- 15 (C) of 2013

1. Sri Bihari Prasad Ram, S/o- Sri Subedar Ranb,-\Hurshottampur, P.O- Unwas, P.S- Itarhi, DiBuxar.

2. Sri Kameshwar Singh, S/o- Sri Basant Singh, Madhurampur, P.O- Akorhigola, Dist.- Rohtas.

3. Sri Nandji Pandey, S/o- Sri Ram Narain Pandel,- Wujay, P.S- Mohania, Dist.- Kaimur.

4, Sri Bijay Kumar Thakur, S/o- Sri Shiv Pujan ThakVill.+P.O- Muradabad, P.S- Sasaram, Dist.- Reht

I.D. Case No.:- 16 (C) of 2013

1. Sri Rajesh Sharma, S/o- Sri Ram Briksh Sharnilb#+V.O-Nauhata, Dist.- Rohtas.

2. Sri Ashok Singh, S/o- Sri Babli Singh, At.- Hge, P.O- Gaharaan, P.S- Tarari, Dist.- Bhojpur.

3. Sri Mani Bhushan Prasad, S/o- Sri Doma Singhl.-\VBudhrika, P.O- Darigaon, P.S- Shivsagar, Dist.
Rohtas.

4. Sri Santosh Prasad, S/o- Sri Sukhdeo Sah, Widlryanpur, P.O- Chenari, Dist.- Rohtas.

I.D. Case No.:- 17 (C) of 2013

1. Sri Shashi Kant Singh, S/o- Sri Ramashray SiNgh;+ P.O- Nonar, P.S- Piro, Dist.- Bhojpur.

2. Sri Munna Kumar Pandey, S/o- Sri Shiv Kumar gnét. + P.O- Nonar, P.S- Piro, Dist.- Bhojpur.

3. Sri Anil Kumar, S/o- Late Deep Narayan Sharmidl,-\V'hakuri, P.O- Banauli, P.S- Paliganj, DidPatna.

4. Sri Bimlesh Kumar Singh, S/o- Sri Rama Kant 8ingill.- Samahuta, P.O- Dhansoi, Dist.- Buxar.

I.D. Case No.:- 18 (C) of 2013

1. Sri Ramesh Kumar Shukla, S/o- Sri Bali Ram Saukill- Parvatchak, P.O- Banni, Dist.- Buxar.

2 Sri Arun Kumar, S/O- Sri Paras Sah, At.- Karah§aO- Karahgar, Dist.- Rohtas.

3 Sri Ashok Kumar Mandal, S/o- Sri dudhnath Kharhall.- Samahuti, P.O- Dinara, Dist.- Rohtas.
4. Sri Santosh Tewary, S/o- Late Krishna Das, ¥##LlO- Sanjlauli, Dist.- Rohtas.
5

Sri Biraju Kumar, S/o- Dina Nath Prasad, Villani Bazar, P.O- Sasaram, Dist.- Rohtas.
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I.D. Case No.:- 19 (C) of 2013.

1.
2.
3.
4.

Sri Rajesh Singh, S/o- Sri Budhu Singh, Villaif8a, P.O- Jalhara, Dist.- Buxar.

Md Taslim Ahmad, S/o- Late Sher Mohammad, AtG-FRani Sagar, P.S- Sahpur, Dist.- Bhojpur.
Sri Manoj Kumar Pathak, S/o- Late Barmeshwah&atVill+P.O- Songhila, Dist.- Buxar.

Sri Mohan Kumar, S/o- Sri Dasharath Seth, VRL®- Pararia, P.S- Badhaila, Dist.- Rohtas.

I.D. Case No.:- 20 (C) of 2013.

1
2
3.
4
5

Sri Sanjay Kumar, S/o- Sri Ram Rup Thakur, MMangoora, P.O- Siaruau, Dist.- Bhojpur.
Sri Jitbandhan Kumar, S/o- Sri Baijnath Praged;P.O- Maranpur, Dist.- Bhojpur.

Sri Mithilesh Kumatr, Vill.+P.O- Bhusaula, DisPatna.

Sri Ganesh Prasad, Late Bihari Sah, Vill+P.OiaAg, Dist.- Bhojpur.

Sri Umesh Kumar Yadav, S/o- Budhi Ram Singhl.Malikaindh, P.O- Itarhi, Dist.- Buxar.

I.D. Case No.:- 21 (C) of 2013.

1.
2.

3.
4.

Sri Sant Kumar, S/o- Sri Surendra Prajapati,Mflanchkhaulia, P.O- Rohtas, Dist.- Rohtas.

Sri Ashok Kumar Choudhary, S/o- Sri Ramashisbu@hary, Vill. & P.O- Maharajganj, P.S Tllauthu,sbi
Rohtas.

Sri Birju Ram, S/o- Sri Purnwasi Ram, Ward Nh.Ambedkar Nagar, Vill. & P.O- Bhabhua, Dist.- Kair.
Sri Ayodhya Upadhyay, S/o- Sri Narbadeshwar Wyag, Vill. & P.O- Karaji, Dist.- Kaimur.

I.D. Case No.:- 22 (C) of 2013.

1.

4.

Sri Manoj Kumar Roy, S/o- Sri Lalan Roy, VillGhaubeji Ki Chhabani, P.O- Sonya, P.S- Rajpurt.Dis
Buxar.

Sri Rajesh Kumar Roy, S/o- Sri Bali Ram Roy|\MRupapokhar, P.O- Hethua ( Rajpur ), P.S- Rajpust.-
Buxar.

Sri Abhishek Kumar, S/o- Sri Raja Ram Prasadl,-\Rinjroi ( Ramasharh Tola ) P.O- Ratmarh, P.S-
Sandesh, Dist.- Bhojpur.

Sri Manoj Kumar, S/o- Sri Shambhu Ram, Vill &P .Shahar Telpa, P.S- Karpi, Dist.- Arwal.

I.D. Case No.:- 23 (C) of 2013.

1.

2
3.
4

Sri Sanjay Paswan, S/o- Late Indar Pawan, \Bkbarabad, P.O- Parari, Dist.- Rohtas.
Sri Sunil Prasad, S/o- Late Gaya Sabh, Vill. &PAlampur, Dist.- Rohtas.
Sri Ram Parvesh Sah, S/o- Sri Shiv Mandir Sah,#P.O — Suhiya, P.S- Sahpur, Dist.- Bhojpur.

Sri Lakshaman Ram, S/o- Sri Shyam Lal Ram, VMansinpur, P.O- Ishwarpura, P.S- Sahpur, Dist.-
Bhojpur.

Sri Ramayan Singh, S/o- Late Bachani Mahto,.Mlahadev Chak, P.O- Purana Haripur, P.S- KoilDést.-
Bhojpur.

I.D. Case No.:- 24 (C) of 2013.

1
2
3.
4
5

Smt. Chinta Devi, W/o- Sri Dadan Kahar, Vill.RRO- Meyari Bazar, Dist.- Rohtas.

Sri Ramesh Singh, S/o- Late Basant Singh, Wadhuram Pur, P.O & P.S- Akorhigola, Dist.- Rohtas
Sri Mukesh Kumar, S/o- Sri Uday Thakur, Vill.aRnatganj, P.O & P.S- Masaurhi, Dist.- Patna.

Sri Madhesh Kumar Das, S/o- Sri Saryu Das,\Htaki, P.O- Jehanabad, Dist.- Jehanabad.

Sri Pradeep Kumar, S/o- Laxmi Pd. Jaiswal, Vidlagazi Mohalla, P.O- Baidarabad, Dist.- Arwal.

I.D. Case No.:- 25 (C) of 2013.

1.
2.
3.

Sri Shatrughna Prasad, S/o- Sri Bishwanath Bya&k & P.O- Shivpur, Dist.- Rohtas.
Sri Sunil Kumar Singh, S/o- Sri Marfat Singh|]IV& P.O- Natwar Khurd, Dist.-Rohtas.
Sri Shambhu Kumar Sharma, S/o- Sri Shivji Shawmilh& P.O- Shivpur, Dist.- Rohtas.
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4. Sri Raghubar Ram, S/o- Late Kapil Ram, Vill.+dan, P.O- Dadhhah Dist.- Rohtas.

Versus

1. The Chairman, Madhya Bihar Gramin Bank, H.O- NMePlaza, South of Museum, Patna.-800001. ( lthall

cases respondents are same )

For the management Sri Rabi Kant Prasad Srivastdanager, HRD, Madhya Bihar Gramin Bank, Head

Office, Meena Plaza, Patna.

Sri Dhananjay Kumar, Manager, HRD, Madhya Bihaar@in Bank, Head Office, Meena
Plaza, Patna.

For the workmen Sri B. Prasad, President, BilraviRcial Gramin Bank Employees Association.

Present : Presiding Officer, Industrial Tribunal, Patna.
AWARD
Patna, 18 July, 2016.
1. Aforesaid all the workmen have filed case uAs{(2) & (2) of the Industrial Dispute (Amendmentgth2010

for seeking relief for over denial of regularizatiof their services as part — time sweeper und&f pay scale of
subordinate cadre and wrongful termination fromdéevices of the Bank.

In all the aforesaid cases filed by the differamrkman against the same management Chairman, Madhy
Bihar Gramin Bank, Meena Plaza south of Museumna&&00001. Demand has been made for reinsnatesnent
regularsation of their services as part time subrate staff. In aforesaid all cases Statementaiins of the workman

and written statement of the management are saideritical in nature.

2. Details of workmen working in Madhya Bihar GraBank in all cases given as follows:-

Sr.No. Name of workmen I.D. Case No. Branch Name ~ meTio time Date of
increase wages termination

1. Sri Ram Ojha 01(C) of 2013 Hetampur Rs. 500fo 1)600/-  31.12.2011

2. Sri Surendra Pandey » Raghunathpur " o w o

3. Sri Subhas Tiwary v Chaugain w o wom

4. Sri Shyam Prasad Gupta " Athar no» o

5. Sri Pintu Kumar 02(C) of 2013 Pawana n o

6. Sri Uday Kumar Singh n Ekwari B v

7. Sri Manejar Kumar n Baligaon non wom

8. Sri Dilip Kumar Singh v ljari o w o

9. Sri Suraj Kumar 03(C) of 2013 Dhamar Rs. 5060/7 o
upto 1600/-

10. Sri Ranjay Kumar non Belaur Rs. 150/-, 500/- o
750/- upto 1600/-

11. Sri Munna Kumar Choudhary n Belaunti Sgeai Rs. 150/-, 500/- o
750/- upto 1600/-

12. Sri Pramod Kumar Gupta e Sahar Rs. 500tod.600/- e

13. Sri Bindesh Kumar Singh n Bibiganj Rs. 150pto 1600/- e

14. Sri Kamlesh Singh 04(C) of 2013 Karmnasa R6/-5@pto 1600/- o

15. Sri Santosh Kumar " Darigaon »ow o

16. Sri Binod Paswan " Chand wo R

17. Sri Basir Ahmad m Hatta non w o m

18. Sri Raj Kumar 05(C) of 2013 Dhakaich non o

19. Sri Ashok Kumar v Naya Bhojpur i mon
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20. Sri Ashok Kumar n Kesath B wonow
Chandravanshi

21. Sri Kameshwar Ram 06(C) of 2013 Majhiawan i mono
22. Sri Hare Ram Prasad n Ajimabad »or
23. Sri Indrapal Tiwary e Bariswan "o n
24, Sri Vijay Kumar " Babhanion »on o
25. Sri Dilip Kumar 07(C) of 2013 Bihata » K
26. Sri Dharmendra Kumar n Deohara nor
27. Sri Nagdesh Ram " Kori wo wonow
28. Sri Vijay Thakur " Konar wow won o
29. Sri Sunil Kumar 08(C) of 2013 Akhgaon Rs. 5a{yto 1600/- o
30. Sri Ajay Kumar m Sakaddi wo w o o
31. Sri Radha Mohan Singh " Nathmalpur »on w
32. Sri Jitendra Pandit n Bachari Narainpur " " moy
33. Sri Gorakh Goswami n Koath B "o
34. Sri Shyam Bihari Pal 09(C) of 2013 Gorari n non o
35. Sri Sashi Ranjan Tiwary nor Durgadih "o v onom
36. Sri Hari Mohan Ram n Dhangain nr m o
37. Sri Dharmendra Mishra " Markande nr won o
38. Sri Kapil Muni Sah n Basdihan wo w o
39. Sri Santosh Sharma 10(C) of 2013 Kachhawan v nonon
40. Sri Santosh Sah n Mauna »on -
41. Sri Ramesh Kumar n Kabai Simari m ™o
42. Sri Amar Kumar n Chainpur o won o
43. Sri Shashi Bhushan Dubey. " Chitaon wom v on o
44, Sri Madan Ram God 11(C) of 2013 Bare Rs. 50fe 1600/- o
45. Sri Mahendra Singh n Nokha B " om
46. Sri Lallu Ram m Ghusian ”on w oo
47. Sri Ravi Shankar Kherbar n Dinara »or wonon
48. Sri Upendra Kumar Sharma " Nahauna »om won o
49, Sri Madan Mohan Ram 12(C) of 2013 Derhgaon v nomon
50. Sri Parmeshwar Prasad n Banauli »or o
51. Sri Nagendra Kumar n Ganjbharhsara o w o
52. Sri Deepak Kumar n Pusauli wo wom
53. Sri Rabindra Kumar Singh 13(C) of 2013 Fathpur m wonow
54. Sri Bijendra Pal n Parasathna »on
55. Sri Mithilesh Kumar n Moapkala mr mon
56. Sri Rang Bahadur Singh v Salempur no» won o
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57. Sri Mahabir Ram 14(C) of 2013 Dhobaha n 1.01.2012
58. Sri Manoj Kumar Sah m Nemej won -
59. Sri Surendra Kumar e Dilippur m n o
60. Sri Budhan Singh n Belaun wo wonow
61. Sri Bihari Prasad Ram 15(C) of 2013 Unwans 1B60/- mon
62. Sri Kameshwar Singh n Akorhigola B v
63. Sri Nandji Pandey v Lahuri Bari e P
64. Sri Bijay Kumar Thakur n Konar non -
65. Sri Rakesh Sharma 16(C) of 2013 Nauhata R¢- 6P 1600/- o
66. Sri Ashok Singh n Kurur o wonom
67. Sri Mani Bhushan Prasad " Sajhauli m wonow
68. Sri Santosh Prasad n Teladhi o o
59. Sri Shashi Kant Singh 17(C) of 2013 Gara R8016 o
70. Sri Munna Kumar Pandey nor Sedahan o v on o
71. Sri Anil Kumar " Sikaria no» v
72. Sri Bimlesh Kumar Singh m Dhansoi »on v o
73. Sri Ramesh Kumar Shukla 18(C) of 2013 Gara 5B8/- upto 1600/- o
74. Sri Arun Kumar n Karahgar B won om
75. Sri Ashok Kumar Mandal n Kharari n wonon
76. Sri Santosh Tewary m Bensagar w o o
77. Sri Biraju Kumar n Sagar "o won om
78. Sri Rajesh Singh 19(C) of 2013 Manoharpur RO01- v on o
79. Md. Taslim Ahmad n Rani Sagar won —_—
80. Sri Manoj Kumar Pathak n Sikraul wo v o
81. Sri Mohan Kumar n Darihat wo won
82. Sri Sanjay Kumar 20(C) of 2013 Jagdishpur R3016 o
83. Sri Jitbandhan Kumar n Narayanpur v wonow
84. Sri Mithilesh Kumar n Fulwari n e
85. Sri Ganesh Prasad »or Agiaou w o o
86. Sri Umesh Kumar Yadav n Basudhar »or nonon
87. Sri Sant Kumar 21(C) of 2013 Akbarpur n nomon
88. Sri Ashok Kumar Choudhary n Tilauthu Bazar ” won o
89. Sri Birju Ram m Bhabhua now P
90. Sri Ayodhya Upadhyay i Bahuara w o o
91. Sri Manoj Kumar Roy 22(C) of 2013 Akhauripurl&o " monon
92. Sri Rajesh Kumar Roy »or Rajpur won -
93. Sri Abhishek Kumar n Sinha non " om
94, Sri Manoj Kumar n Telpa o wonom
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95. Sri Sanjay Paswan 23(C) of 2013 Khurmabad B30/ monon
96. Sri Sunil Prasad n Alampur no o
97. Sri Ram Parvesh Sah " Bharauli m o
98. Sri Lakshaman Ram " Karnamepur i n
99. Sri Ramayan Singh n Jamalpur o o
100. Smt. Chinta Devi 24(C) of 2013 Meyari »or wonon
101 Sri Ramesh Singh n Sasaram o o
102. Sri Mukesh Kumar " Noora nr o
103. Sri Madhesh Kumar Das " Masaurhi i wonow
104. Sri Pradeep Kumar m Baidrabad »on o
105. Sri Shatrughna Prasad 25(C) of 2013 Shivpur . 56%/- upto 1600/- o
106. Sri Sunil Kumar Singh n Bailian B v on
107. Sri Shambhu Kumar Sharma n Pararia ” wonon
108. Sri Raghubar Ram v Kochas o o
3. Though evidences hasve been recorded in respatitthe workmen but the evidence of both the kawan

and management are similar type and question iedole be decided in this case are similar. Henognoan award is
passed which will be applicable in all the afordsaentioned cases.

4. Question for determination is in all the afoidsases is similar in nature:-

“Whether the action of the management of MadhyzB(Gramin Bank, Head Office, Patna in not consider
regularization of services of all the aforesaid kvoen as part — time sweeper under®p@y scale of a full
time subordinate staff and terminating their sesics legal and justified? If not, what relief {s¢ workmen
are entitled to?”

5. Statement of claim in I.D, case no.:- 01 (C)26f.3 petitioners / workmen Sri Sri Ram Ojha, SrieBdra

Pandey, Sri Subhas Tiwary, Sri Shyam Prasad Gupia haised claim they have raised industrial disphfore

Assistant Labour Commissioner (Central), Patna208.2012 for their reinstatement and regularizefiom services

as part — time- sweeper under'4A8ages of full time subordinate staff. After noti@®nciliation proceedings took
place and conciliation ended in failure. A peridd46 days elapsed with no sign of any settlementtae workmen

preferred an application as per the provisions aftiSn-2A (1) & (2) of the Industrial Disputes (Am#ment ) Act,

2010.

It has been stated that Sri Sri Ram Ojha wasyoagpointed w.e.f 02.05.2001 as part time swedpeder the
then Bhojpur Rohtas Gramin Bank, and used to digehhis duties from 10.00 A.M to 5.00 P.M. Dateappointment
of Surendra Pandey w.e.f 02.06.2000 and of Subashary w.e.f 01.10.1998 and Sri Shyam Prasad Guptafw
01.01.1991 respectively.

Workmen used to discharge the duties of opendark lgate, cleaning, sweeping the branch premisgh, b
room, toilets etc, cleaning the table, chairs, texmetc, serving water to the members of stafftaedcustomers of the
bank, bringing tea, betel etc from the near bysteap as per the instruction of his superiors, nediibn of deposits
after contacting the villagers, recovery of banlkdans after contacting the borrowers of the bardgfgoming
messengers duties in the event of his absencenglo$ bank’s gate after bank’s closing hours ®#ages of all the
workmen as per chart given in aforesaid chart, imaseased and determined from time to time by tloarB of
Director’s of the bank and circulars to that effeetre being issued from the Head Office, Regiorfec® of the bank.
Wages were paid all the workmen to the debit of &par's Power Account and separate signatures veang aken
from the workmen. Branches used to maintain therdscof payment on a separate register. Wage$ tifealvorkmen
of Regional Rural Banks were revised on the babibaoking industry level bipartite settlement. Gowot India /
Nabard issued instructions for extention of theumgary benefits to all the officers and employeesking in Regional
Rural Banks. In the banking industry, there were patime sweepers on consolidated wages, besidesgment
sweepers on scale wages depending upon the cageetof the branch premises. Workmen'’s unions inkiogn
industry had demanded fixation of salary of patiree sweepers at least on "#/8cale wages to that of a full time
subordinate staff. Demand was considered and kersetit of this effect was signed at industry lebetween the
representatives of all the workmen unions and tl@agement represented through Indian Bank's Associan
27.04.2010. The settlement was known #sBfartite Settlement through which the wages aft-péme sweepers
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working on consolidated wages who raised td*1gay scale of a full time subordinate staff w.elf0%.2010. The
benefits of § Bipartite Settlement were extended to the empley#eall the Regional Rural Banks including Madhya
Bihar Gramin Bank. The arrear of wages was alsd paithe employees of Madhya Bihar Gramin Bank pare
sweepers. The sponsoring union demanded revisigragés of part time sweepers working on consolilatages to
1/3% pay scale of full time subordinate staff. The dathevas not considered by the management.

Sponsoring union launched agitational programmekiding staging of dharna before the Head Officthe
Bank. The management instead of considering theaddnfor regularization of the services of consaédawage
sweepers to 1/8pay scale of a full time subordinate staff terrtobthe services of the workmen in gross violatiohs
the provision of law. Following instructions of ti@hairman, the branch Managers of the above branehminated
the services of the above workmen w.e.f. 31.12.201d stopped them from working. Termination oft# workmen
covered under section-2 (OO) of the Industrial DispAct, 1947. All the workmen worked for more th240 days
preceding their retrenchment. Ground has been owedi in the petitions and relief has been claimed(B
Reinstatement in the services of the bank as aipatsweeper with full back wages, (2) Regulaitorabf services as
a part — time sweeper on T/3cale wage of a full time subordinate staff, aBRayment of Rs. 10,000/- being the
cost for contesting the dispute, litigation and ather reliefs

6. Similar is the case in respect of I.D.Case Na2(C) of 2013 in which there are four petitionaesmnely Sri
Pintu Kumar, Sri Uday Kumar Singh, Sri Manejar Kupri Dilip Kumar Singh. They all were part timeeepers in
difference branches as stated in paragraph.

Statement of claim and the question formulate@rdehation is the same. Conciliation of these fmatérs
finally took place on 05.01.2013 and ending inufiagl

7. Written statement has been filed on behalf efrttanagement stating therein that Industrial Despaised by
the workmen is bad in law and erroneous on faatisthns not maintainable. Applicants are not emiteany relief as
claimed by them in their applications and relidésm by them being devoid of merit and fit to bgeoted. No cause of
action or valid cause of action has arisen to flegad so called workmen against the managementaising the
present Industrial Dispute. Which will be eviderdarh the facts and circumstances of the case anpasiéon of law.
As per Government of India, Ministry of Finance ¢. of Economic Affairs ) ( Banking Divisionhotification
dated- 10.02.2006, Bhojpur Rohtas Gramin Bank, Mhdaramin Bank, Nalanda Gramin Bank and PatlipGtramin
Bank sponsored by the Punjab National Bank in ttaéeSof Bihar were amalgamated into a single Regiétural
Bank called as Madhya Bihar Gramin Bank. So faroes appointment is concerned, Bank is a publictOsec
undertaking and is governed by the rules & regoeiframed by the Govt. of India. Any appointmesrt be made by
it in terms of the guidelines/rules laid down by tBovt. of India. There is no scope of oral appuoant in the Bank
which is evident from perusal of Regulation 5 of $taff Service Regulation i.e Madhya Bihar GraBémk (Officers
& Employees) service Regulation, 2010. The so daNlerkmen have not claimed issuance of any appe@ntietter in
their favour and thus their cases do not come withé purview of Section 2 (00) rather its comethini Section 2(00)
(bb) for which no industrial Dispute is permissibkethe so called workmen are not retrenched wankme

Keeping in view the competitive working environrher banking industries & to keep the ambiancehaf t
branches up to the mark, the branches were pedrfittea monthly expenditure to the prescribed lispecially for
cleaning of premises of the branch and occasiora@htenance. The expenditure was in a form of cgeticy which
was revised from time to time keeping in view theevailing market condition/circumstances. The wark
cleaning/sweeping was need basesd and was to & bgkany available labour.

On information gathered from the branches conekmmanagement learned that there is no record of
engagement/oral appointment of the applicants & dbncerned branches. As such, the claim that ¢heafied
workmen discharged their duties as a part-time pamessenger is not correct and hereby deniésl futther learnt
from the record that the messengers posted in @aheecned branches were allotted duties of cleanfngremises,
stitching and sealing of vouchers, maintenance eabnrd etc which itself substantiate the facts nedraabove.
Regulation 5 of the Madhya Bihar Gramin Bank ( €dfis & Employees ) service Regulation, 2010 wa® xeah

The work of the engaged labour was need basedanceaning and sweeping of branch premises as is
evident from the various Bank’s Circulars which eemnexed with their application before the Assistaabour
Commissioner (C), Patna.

The wage revision is available only for the perergnand regular employees in terms of existingsraled
regulations of GOI. It is self derived assumptidritee petitioners that the branches used to mairtteé records of
payment on a separate register. The workman-Urssstiation of the Regional Rural Banks do not espnt
Industry Level Settlement or wage revision settleniefore the Indian Bank’s Association. The managet of RRBs
have to follow instruction of the Govt. of Indiader second proviso to section 17 (1) of the RediBuaal Banks Act,
1976 in this regard. Since the petitioners wereen@ppointed hence question of their terminatioesdwot arise. The
Dharna was not legal even few of the the Union nembave tried to violate the law and order by atguthe higher
authorities. Bank management has informed the iDishdministration to avoid any unusual circumstasicSince the
applicants have not been appointed, the questidhedf termination does not arises. The allegatbmnfair labour
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practice as per schedule V of the 1.D.Act is natect. Applicants are not entitled in law for amjief. Vinod Paswan,
Amar Kumar & Others preferred writ application befdhe Hon’ble Patna High Court vide CWJC No.:- P@df
2012 for similar relief and Hon’ble Patna High Cololy order dated- 04.01.2013. Other allegation Hseen denied.

8. Similar written statement of the managemenitds Case No.:- 01(C) of 2013 to 25(C) of 2013.

9. Rejoinder on behalf of the workmen to the writstatement of the management have also been ffilecchich
it has been stated that in para-4, that there wgzaovision for permanent posts of class IV empésyerhousands of
daily rated employees worked on daily wages, theiges differed from bank to bank and state to sfEtey were
discharging the duties of a class IV employeesy tivere usually paid wages @ Rs. 2/-, Rs. 1/- parwlih no
appointment letter and no service condition. Watitoons were filed in different part of the countbefore the
respective Hon’ble High Courts. Ultimately, thosetvpetitions were clubbed and finally Hon’ble Sapre Court of
India passed an order vide which Govt. of India waected to constitute a National Industrial Tribl under the
Chairmanship of a retired Chief Justice of the HtmHigh Court. Following the order of the Hon’[Beipreme Court
of India, Govt. of India constituted a National Ustrial Tribunal which Hon’ble Justice Obul Reddw fetired Chief
Justice of Hon’ble High court, Hyderabad, as Piagidfficer who held Camp Courts in almost everytpd the
country and passed an Award in the name of Natilmhlstrial Tribunal Award ( for Short NIT Award The Hon’ble
Tribunal inter —alia, directed the Regional RurahRs to regularize the services of all daily rateskmen performing
the duties of Sweepers / Messengers as regulas Blasmployess. Following the directions of NIT Awlaall the
daily rated workmen were regularized in the sewiokthe bank under subordinate cadre as classnipagees. Such
regularization also took place in the former cdostit banks of Madhya Bihar Gramin Bank such asjgahhdRohtas
Gramin Bank, Magadh Gramin Bank, Nalanda GraminkB&riPatliputra Gramin Bank. It has been stated tzat the
management file any appointment letter of any cléssorkmen who had been regularized as per thection of NIT
Award. Madhya Bihar Gramin Bank ( Officers & Empé®s ) service Regulations, were formulated in &er 2010
but the workmen have been working as Part — Timeepers even prior to 2006. The service Regulatidmat take
into consideration the real facts of existence aftffime workmen. Bank issued directions even af@®6 for
enhancement of wages of Part — Time sweepers.

Earlier it has been stated that Madhya Bihar GnalB@nk came into existence following Notificatioateld-
10.06.2006. Wages were paid on monthly basisléaning / sweeping of the branches through dehitkers of the
bank in the name of Manager’ Power. Vouchers aadable in the branches and the monthly expenditisalso well
recorded. It has been stated that when there wessengers for even sweeping / cleaning of the pessnthen what
was the necessity of issuance of circulars frometim time and enhancing the wages of Part-time garse The
workmen has been discharging their duties sinceraéyears continuously and their duties were idahto that of a
permanent part-time sweeper under®@y scale of a full time subordinate staff andevalso perennial in nature.
Sponsoring union is as affiliate of Bank Employ&esleration of India which is a party to Industrydk Bipartite
Settlement with Indian Banks Association. The dispdor regularization of part time sweepers weised before the
appropriate authority which culminated in passingwaard by the Hon’ble Central Government Industfiebunal,
Dhanbad. Hon’ble Tribunal directed the managemenegularize the services of the part time sweegefsll time
messengers.

10. Order passed in CWJC No.:- 23216 of 2012 has fiked. This writ petition was filed on behalf tfe Vinod
Paswan and others against the Chairman, Madhyar BShamin Bank and others for seeking direction tioeir
regularization/absorption in the regular service.

The Hon’ble High Court, Patna was not inclinedssue any direction for regularisation of the segwof the
petitioners on the post of sweeper. Writ petitiomsvdismissed with direction, if any regular appoient is made by
the respondent-Bank and its functionaries on the pbsweeper or any other post for which the jpetdrs are eligible,
then they shall be entitled to apply for the post their cases shall be considered in accordarttelavy.

Order passed in the said writ application will batr in adjudication of this case in this tribunidloreover,
after passing the order by the Tribunal at Dhanlaahagement had already regularized 31 workmerhempost of
part time sweepers (PTS).

11. Another petition was filed on behalf of the mmgement on 26.11.2014 and others dates submittaigsame
matter was awarded as “No Dispute” by the Centrae&Bnment Industrial Tribunal, No.-1, Dhanbad ttrety have
preferred before the Inustrial Tribunal, Patna #émely did not intend to contest the dispute. CGITiaBbad passed
award as “ No Dispute”. Prayer has been made tp tire present application. After hearing both thgips the matter
has already been considered and the petition ofridueagement was rejected on the ground that thkmeor have
right to contest the case because there was n@abnent of fact on behalf of the workmen.

12. All the pleadings of the parties, their respecevidence and Exts will be dealt here undeh#findings of
the cases.

It is pertinent to note that case of all the periers in their statement of claim are similar adentical in
nature.
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Written statement filed on behalf of the managemerthe similar and identical so all common awérd
required to be passed in all the cases.

Claim of the petitioners in all the cases are timegty raised Industrial Dispute before Assistanbdia
Commissioner (C), Patna demanding reinstatementeguarization of their services as part time gveeainder 1/8
wages of full time sweeper. Notices were issuethéamanagement and conciliation finally endedaitufe.

Period of 45 days elapesd with no sign of anyestant and the workmen prefer an application asthger
provision of Section 2A (1) & (2) of the Industri2ispute ( Amendment ) Act, 2010.

Matter to be adjudicated is “ Whether the actiérthe management of Madhya Bihar Gramin Bank, Head
Office, Patna not considering regularization of/ams of workmen as part time sweeper undef Py scale of a full
time subordinate staff and terminating their seyis legal and justified? If not, what relief tverkmen are entitled
to?”

13. It is admitted fact that Bhojpur Rohtas GrarBiank, Magadh Gramin Bank, Nalanda Gramin Bank and
Patliputra Gramin Bank amalgamated in the name aflia Bihar Gramin Bank on Notification issued bgvG of
India. Accordingly Madhya Bihar Gramin Bank has t@perating as a Regional Rural Bank as per theigpom of
Regional Rural Banks Act, 1976 having its Head &ffiat Patna.

Cases of all the workmen in respect of their aggdointment is mentioned in the application whscbarged
the duties of a part time sweeper, has been meaticrhey were being paid monthly wages which waseased time
to time upto Rs. 1600/- per month. Their dutiesev@pening the bank gates, cleaning, sweeping tngchrpremises,
bath rooms, toilet etc. Cleaning the table, chairserving water to members of staff and the custsnof the bank,
bringing tea, betel etc from nearest shop as psruction of superiors, mobilization of depositseafcontacting the
villagers, recovery of Bank’s loans after contagtthe borrowers of the Bank, performing messendatis in the
event of his absence and closing of Bank’s gat éfink’s closing hours.

The wages of workmen was being increased andrdigted from time to time by the Board of Directortbé
Bank and circulars to that effect were being issuech the Head Office, Regional Office of the Bank.

The wages of all the workmen were paid to the tdeinanager power account and separate signaiees
being taken from the workmen. The branches usedaiotain the record of payment on a separate exgiétages of
the workmen were revised on the basis of bankidgstry Level Bipartie Settlement.

In the banking industry there were part time sveegn consolidated wages, besides permanent swafegoe
scale wages depending upon the carpet area ofaheltes.

Workmen union demanded fixation of salary of pne sweeper at least of I/3cale wages to that of a full
time subordinate staff. The demand was considenddaasettlement to this fact was signed at Industrgl between
the representatives of workmen unions and the manaegt represented through Indian Bank Association o
27.04.2010, known ad"Bipartite Settlement.

The benefit of § Bipartite Settlement relating to wage revisiorbahk men were extended to the employees
of all the Regional Rural Banks including Madhy&&i Gramin Bank.

After the benefits of wage revision was extendedhe employees of Madhya Bihar Gramin Bank, the

sponsoring union demanded revision of wages of Hare Sweeper working on consolidated wages t8' p&y scale
of full time subordinate staff. The demand was ocatsidered by the management, the sponsoring daigrched
agitational programmes including staging of dhavaéore Head Office of the Bank. The managementiterted the
services of the workmen in gross violations of pinevision of law. Following instruction of the Clhaian, the Branch
Managers terminated the services of the workmerf ®1e12.2011 and stopped them from working. Urtmwk up the
matter of the management on number of occasiorsnidnagement sought intervention and issued shoseazotice
to the representatives of the sponsoring unionufiddias been mentioned and relief has been claimed.

14. As per Written statement of the managementltithtstrial Dispute raised by the workmen is badhin and
erroneous on facts and thus is not maintainableadtbeen admitted, Bhojpur Rohtas Gramin Bank,adadgsramin
Bank, Nalanda Gramin Bank and Patliputra GraminkBgponsored by the Punjab National Bank in theestéBihar
were amalgamated into a single Regional Rural Baalled as Madhya Bihar Gramin Bank as per Govtlndfa,

Ministry of Finance, (Department of Economics Affgi(Banking Division ) notification dated- 10.0Q05. It has not
been denied that the workmen had worked in diffebeanches. Only it has been stated that there iscope of oral
appointment in the Bank which is evident from patusf Regulation 5 of the Staff Service RegulaticesMadhya
Bihar Gramin Bank ( Officers & Employees ) ServiRegulations, 2010.

It is pertinent to note that regulation came iaffect in the year 2010. All the banks were amalgeh in
Madhya Bihar Gramin Bank after Govt. of India nig@ition dated- 10.02.2006. It is also pertinentnte that
workmen claimed to be appointed as working mucloteefl0.06.2006 and their appointment and workinge hzot
been denied. It has been admitted in the writtetestent of para-5 of the management that the besnelere
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permitted for a monthly expenditure to prescriiedtispecially for cleaning of premises of the lrhrand occasional
maintenance which is the case of the workmen tht¢sl of part time sweeper were cleaning premigdésanmches etc
and wages were paid monthly which was graduallyeiased time to time upto Rs. 1600/- per montha#t hot been
denied that the working of cleaning / sweeping @aty work or not. It has been stated that on imfation gathered
from the branches concerned, management learntthiea¢ is no record of engagement/oral appointnoénthe
applicants in the concerned branches, as suchldim that the so called workmen discharged thetieduas a part-
time sweeper/messenger is not correct and heratigdierhis statement will be considered in the enim recorded in
the cases.

In para-6 it has been stated that the work oftigaged labour was need based and for cleaningveeeping
of branch premises as is evident from the varioask® Circulars which were annexed by the petitiengith their
application before the Assistant Labour Commisiqi@, Patna but it has not been stated who was based labour
and what was his name and when he was engaged. pdigerent was made by the bank then record mustdsenved
by the bank but that has not been disclosed imfiitéen statement. In para-12 it has been statatlttie dharna was
not legal. Even few of the union members have tidedolate the law and order by abusing the highéhorities. This
aspect is not considered here.

15. In rejoinder on behalf of the workmen to thetien statement of the management dated- 25.09,20has

been stated that in para-9 that the dispute oflaeigation of services of workmen were raised befitre appropriate
authority which culminated in passing an award bg Hon’ble Central Govt. Industrial Tribunal, Dhadb and

tribunal directed the management to regularize sbevices of the Part-time sweepers to full time seegers.
Following the award, the management of Madhya BBieamin Bank regularized the services of 31 paretsweepers
to full time messengers. Any way this fact hasbesn denied.

16. (1) In Case No.:- 01 to 04 (C) of 2013 19 witses have been examined on behalf of the workmen.

W.W-1 ( Subash Tiwary ) has stated that he was ivgrin the Chaugain (Buxar ) Branch of Madhya Biamin
Bank since 01.10.1998. His duty was cleaning tleaddn, serving water etc. He used to open gate.8009.M and
work upto closing of the bank. Earlier he was gettRs. 150/- per month which was increased of B80/L per
month. Payment was made against vouchers and nranageé to make payment. He worked from 01.10.1908 t
31.12.2011 continuously. No other part time sweepaiked there. There was agitation by the uniothenyear 2011
for payment of salary of permanerit grade employee. After that the chairman issuecligr for removal of all part
time sweeper from service. Prior to removal, ndaggtcompensation or retrenchment compensatiorpails

In cross-examination he has stated that he starteking from 01.10.1998. Then Sital Prasad Chatluvweas
branch manager. There was notice at bank for wbeksweeper. He also stated that he stated abauappointment
and fixation of notice at bank. He also stated thiatattendance was made on separate copy. His nam&ot sent
through employment exchange. He also stated thd¢ Wwas used to be opened at 10.00 A.M and bantedtarork at
10.30A.M upto 5.30 P.M. He used to go daily . Thees no occasion of another to work.

It has not been challenged in cross-examinationtttia workmen worked 01.10.1998 to 31.12.2011 hed
was getting monthly wages @ 150/- per months wiiak gradually increased upto Rs.1600/- per mdkgtsuch this
witness has proved an established his case.

Similarly W.W-2 (Sri Sri Ram Ojha) supported hisseain examination-in-chief that he worked from
02.04.2001. He used to open the gate used to @emmises and table etc and he worked at the direaf the
manager. He itself to go to post office for registde remained in branch till 5.00PM thereafterused to close the
gate. Earlier payment was Rs. 150/- per month winak increased upto Rs. 1600/- per months. No engidrt time
sweeper was working there in Hetampur branch.

In cross-examination he stated that he used to Wwork 02.04.2001. He was orally appointed. He hated
that Sri Ashok Kumar Mishra was branch managehattime. His attendance was made on separatdéeegis

It has not been challenged in cross-examinationhteavas not working at Hetampur branch from 02041
till 31.12.2011 continuously. As such evidencehi$ vithness Sri Ram Ojha fully proved and estallishis case.

W.W-3 (Dilip Kumar Singh) similarly stated that merked in bank from 10.04.2001 to 31.12.2011 on the
post of part time sweeper and used to go dutyesréhg and other works as per direction of mandggier he was
getting Rs. 150/- per months which was gradualtyeased upto 1600/- per months.

In cross-examination he has stated that disputeaismanagement had removed him from service. d&$enlo
documents that he was kept by the management.dtlet fehat he was part time sweeper according taiticellar. He
started work as per instruction of bank manageterlance was used to be made by manager i.e diffexgister. It
has not been challenged that this witness was pdtimg from 10.04.2001 to 31.12.2011 at ljari brargf bank. As
such this witness has proved and established hés ca

W.W-4 ( Ranjay Kumar ) in his evidence claimed torkvat Belaur branch of the bank from February-2@05
311.12.2011. He used to reach the bank at 09.4%Mafter arrival of manager bank was used to ke dpey he
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used to work sweeping, cleaning table etc and nermabranch for whole day and he work as per dioecof the
manager. At that time he was getting Rs. 750/1panths which was gradually increased to Rs. 168€/months. No
another part time sweeper was there. Prior to rafmuw notice, or compensation was paid.

In cross-examination it has not been challengetiftbaworked from February-2005 to 31.12.2011. &her
no appointment letter, there was notice on thecedtbard. In the notice it was mentioned that tiereed of one part
time sweeper and who wants to work may contacbthech manager. At that time Sri Baban Choudhary bvanch
manager. He did not apply for part time sweeperhétealso stated that his claim is correct. Branahager had given
in writing for about his working period. He worked per circular and after departmental letter manacreased his
wages. There was permanent messenger in the barladdr used to be withdraw the amount and make gratyof
this witness.

It has not been challenged in cross-examinationttiig witness did not work in Belaur branch of thenk on
the post of part time sweeper from February 200%1t42.2011 and monthly payment was paid to himth&owitness
also proved and established his case. Moreoverecell he has proved the certificate given by binamanager Sri
Mahesh Mishra, Belaur branch. On photo affixed ertificate he also stated that this certificate \igzsied to him
from branch.

W.W-5 ( Suraj Kumar ) in his evidence stated thatworked on the post of part time sweeper in Dhamar
branch of the bank from 01.04.2005 to 31.12.201d uked to open bank gate. He also worked like pderused to
remain till evening. He used to get wages once eml of months which was Rs. 500/- per months to0A60er
months. Prior to removal notice or compensation maaid to him.

In cross- examination his evidence has not beelecigged that he was not working at Dhamar branckhen
post of part time sweeper from 01.04.2005 to 320P1. He also stated that accept him no othertjaget sweeper
worked there. He also stated that in separate teggisanager used to take attendance. There waspaftsoanent
messenger in the branch. As such this witness apiplprove an established his case.

W.W-6 ( Manejar Kumar ) in his evidence claimedttha used to work as part time sweeper at Baligaon
branch of the bank from 01.04.2001 to 31.12.2014.uded to open the bank at 9.30A.M and sweep dah& band
clean the bank thereafter. As per instruction ohagger he used to work. There was no another paet siveeper. He
was getting Rs. 150/- per month which was increaggd Rs. 1600/- per months. He used to go anditarch of the
bank for bringing cheque etc. His signature wassted. Separately conveyance are Rs.150/- per ratmtHetter and
voucher has been marked Ext. W/6 & W/7. Which wgsexd by manager NandJi Ram prepared by clerk Kwumar
Singh. He has also proved Ext.-W/8 photo stat sfdttendance register, which was signed by offtsgeshwar Nand.
Prior to removal notice or compensation was nad.pai

In cross-examination he has stated that he hasgyappointment letter. He did not apply for pdspart time
sweeper. As such this witness has clearly proweldeatablished his case.

W.W-7( Santosh Kumar ) in his evidence stated lieatvorked as part time sweeper in Darigaon braftihe
bank from 01.06.2002 to 31.12.2011 and no othet tpae sweeper worked. He was getting monthly paynfieom
Rs. 150/- per months upto 1600/- per months. He tes®pen the gate thereafter did cleaning work laevorked as
per instruction of branch manager. Prior to remaomdice or compensation was not paid to him.

In cross-examination he has stated that he haaryoappointment letter. He has got no proof thaivbeked
from 2001 to 2011 and no other part time sweepekeathere. He has not been challenged by the reamexgt that
the witness did not work at Darigaon branch as tixae sweeper from 01.06.2002 to 31.12.2011. A& $his withess
clearly established and proved his case.

W.W-8 ( Munna Kumar Choudhary ) has claimed to lmekimg at Belaunti branch of the bank on the pdst o
part time sweeper since 1996. He was getting mpnilelges Rs. 150/- per months which was increas¢d Rp.
1600/- per months. From the period 01.12.2011 tsgeting his wages. No part time sweeper is walancept him.
He working on the instruction of manager of clegniork. He used to go in the field as per instrctof branch
manager.

In cross-examination he has stated that his claifarireinstatement as a part time sweeper on a{fes/with
back wages and to make him permanent. He statedlityeof a part time sweeper. Appointment letteswat given to
him. There was notice on the board. He met withnia@mager, who got written his application and Képt on duty.
There was permanent messenger also. His attendaagesed to be made on separate register. As ssi@vidence
has not been challenged that he was working opdkeof part time sweeper since 1996.

W.W-9 ( Uday Kumar Singh) in his evidence statealt the was working at Ekwari branch of the bank in
cleaning work on the post of part time sweeperwdeked from January 2005 to December 2011. The® veapart
time sweeper except him. He used to work from 1@.08 to 5.00 P.M and some time for further moreipérHe was
getting wages @ Rs. 500/- per month which was assd upto 1600/- per month. Prior to removal notice
compensation was not paid.
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In cross-examination he has stated that he doeskmmiv duty of part time sweeper. He did not get
appointment letter for the post of part time sweepéere was permanent messenger in branch. Hiadgthce was
used to be made on separate register. As suchvidisnee in examination-in-chief has not been chasl and this
witness clearly proved and established his case.

W.W-10 ( Pintu Kumar ) in his evidence stated thatwas working on the post of part time sweeper in
Pawana branch of the bank from February 2001 te®éer 31.12.2011. Manager, after arrival used tal lever key,
then this witness used to open the gate and sweeprémises and clean table etc. He used to seatey and tea on
the instruction of the manager. He worked from Q8.0 to 5.00P.M. He was getting monthly payment @180/-
per month which was gradually increased upto R80A6oer month. No any other part time sweeperketithere.
Notice or compensation was not paid prior to rerhdzgidence of this witness in examination-in-chiefs not been
challenged. As such it is clear that this witnesslkwon the post of part time sweeper at Pawanachraf the bank
from February 2001 to 31.12.2011.

In cross-examination, he has also stated that nesinesgd to take on attendance on separate registsuch
this witness has proved and established his case.

W.W-11 ( Bindesh Kumar ) in his evidence stated tie was working as part time sweeper in Bibiganj
branch Dist.- Bhojpur in the bank. He used to opank gate and sweep the premises and clean tableleused to
work on the instruction of the manager. Managedusesend him for loan recovery. He worked from0OD&.M to
5.00P.M. He worked from 02.03.2001 to 31.12.201d am another part time sweeper was working exceptduring
this period.

In cross-examination he has stated that he didgabtappointment letter for the post of part timessper.
Manager used to take attendance on separate registe

Similary evidence of W.W-12 ( Surendra Pandey) wteted that he was posted as part time sweeper in
Raghunathpur, Buxar branch of the bank and he vadirken 05.05.2001 to 31.12.2011. He used to operb#imk gate
in the morning and performed cleaning work etc.uded to work on the instruction of the managerukked to go to
post office, he used to get account opened, he tosewrk from 9.30A.M to 5.00P.M. He continuouslyrked from
05.05.2001 to 31.12.2011 and no any other part $iwveeper worked there. There was quarrel betwesethén branch
manager with a customer and the then branch maregesent letter to Regional Office, Arrach on 872008 in
which presence of this witness has been mentionédteat letter has been marked as Ext.- W/9. Attihee Harendra
Singh was branch manager. He was getting wages @34 per month which was increased upto Rs. /GO
months. Notice or compensation was not paid topieceding termination. His evidence was not chakel in cross-
examination as such it is proved that this witnessrked on the post of part time sweeper in Ragthyma branch of
the bank from 05.05.2001 to 31.12.2011. It is gisoved that this witness was present in the bahembranch
manager Harendra Singh had quarrel with one custome

W.W-13 ( Shyam Prasad Gupta ) in his evidence tatedsthat he was working on the post of part time
sweeper at Athar branch of the bank from the y&&120 31.12.2011 and during that period no angrogart time
sweeper worked there. He used to open the baniB@AM and clean the bank and performed work oririkuction
of manager. He was paid monthly wages @ Rs. 150mmamth which was increased upto Rs.1600/- per masde
identified Ext.-W/10 to W/10-3, payment voucher® Was sent to Bhabhua Regional Office to bringmsiaty letter
which has been marked as Ext.-W/11 in which higaligre was attested by branch manager. He hasdphato stat
of peon book by which he was sent to deliverecisitPeon book is Ext.-W/12. Prior to removal, cermgation or
notice was not given to him.

In cross-examination he has stated that he claimatd in the post of sweeper. Duty of sweeper ispen
bank gate. He does not know the working hour of fiexe sweeper. For appointment, appointment lettes not given
to him but there was notice. Messenger was postdfiat branch. He had earlier claimed at Maurya hok what
happened there, is not known to him. As such higking at Athar branch on the post of part time spezehad not
been challenged in cross-examination. Even paywmunthers Ext.-W/10 to W/10-3, Ext.-W/11, W/12 clggproved
and established that he worked as part time swegpghar branch of the bank.

W.W-14 ( Binod Paswan ) he claimed in his evidetecevork at Chand branch Dist.- Kaimur on the pdst o
part time sweeper from 23.07.2001 to 31.12.2011 exwépt him no any other part time sweeper workedet He
used to work from 9.30A.M to 5.00P.M in the banle #id sweeping, served water to manager and diti@Nvork as
per instruction of the branch manager. In the 281 he was paid @ Rs. 150/- per month which wae#&sed to Rs.
@ 1600/- per month. Payment was made on the emtbath. Branch manager Rajendra Sah granted hirificate
that he worked in branch Khilani and Chand.

In cross-examination he has stated that he claifoegermanent service and making done payment from
23.07.2001 31.12.2011. He did not state anythinghie case filed in Hon’ble High Court but manalgas obtained his
signature on blank paper and what he did was noivkrto this witness. He does not known that wripleation was
dismissed and heenied that contempt case was pending in Hon'bggh iiourt. Further he stated that meaning of PTS
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is part time sweeper and duty of part time sweepgy sweep the branch, to serve water and to wsner instruction
of branch manager. Working hour of PTS is not kndarhim. His attendance was used to be made orragepa
register. He does not known what happened in theutk raised in Maurya Lok.

W.W-15 ( Md. Vashir Ahmad ) stated that he was wuagkn Hatta branch of the bank on the post of paré
sweeper. He used to go to bank at 9.45A.M and rexhtivere till 5.00P.M. After arrival, manager usedjive key and
this witness used to open the lock and sweep thmipes and clean the counter. He worked on theuoigin of the
manager. He used to go to post office and go iitage along with branch manager to get openedwaucdie worked
from March 2001 to December 2011 and during thaiopgeno any other part time sweeper worked theegli€t he
was getting @ Rs. 150/- per month which was in@éaspto Rs. 1600/- per month. Prior to removaljceobr
compensation was not paid to him.

In cross-examination, he has stated that his cigifor reinstatement for the post of part time sperewith
due back wages. Further he stated that he didemeive appointment letter from the bank. Only reoticas paste on
the bank. He further stated that in his branchieapermanent messenger Jai Prakash Choubey wdasngor
Attendance of this witness was used to be madeparate register.

As such evidence of this withess that he workeddadta branch on the post of part time sweeper fikéanch
2001 to December 2011 has not been challengeadgs-@xamination.

W.W-16 ( Pramod Kumar Gupta ). In his evidence &g $tated that he was working on the post of pag t
sweeper in Sahar branch of the bank. He used to gpank at 9.30A.M and after arrival, manager ugedive him
key. He used to open lock and perform cleaning vesck On the instruction of manager he used togmwst letter and
he used to go for recovery along with manager aadl to get form filled-up for opening the accoui#. used to work
till the time the manager remained in the branohwérked from 27.09.2006 to 31.12.2011. Earliemas getting @
Rs.500/- per month which was increased upto RO/A@@r month. No any other part time sweeper wtkere.

In cross-examination he has stated that his claifori1/3 salary of 4 grade employee. Notice was pasted on
the board and this witness gave application tartaeager for appointment on the post of part timeeper. He proved
Ext.-W/15 certificate granted by the manager. Fentre stated that in his branch permanent messergeposted. His
attendance was used to be marked on separateere@atlier, dispute was raised before Assistabbla Comissioner
(C), Maurya Lok. Evidence of this witness has neet challenged in cross-examination. As such heeprand
established his case.

W.W-17 ( Kamlesh Singh ), he stated that he woriethe post of part time sweeper in Karmnasa (Bahhu
branch of the bank. He used to do sweeping in tramd clean the table, served tea water etc. He tasgo in the
field on the instruction of branch manager, for popamise and for recovery. He used to remain in dinafitom
9.30A.M to 5.00P.M and used to obey the order efrttanager. He worked from 02.05.2001 to 31.12.20ilduring
that period no any other part time sweeper workedet In beginning his wages was @ Rs. 150/- peitmohich was
increased upto Rs. 1600/- per month. Prior to reahaotice or compensation was not paid to him.

In cross- examination he has stated that his deifor making upto date payment from the period128id to
get appointed on the post of part time sweepertamgilve 1/3 salary. For appointment on the pogiaot time sweeper
notice was pasted in the bank and manager had hatethme etc. In writing he did not give anythidgpointment
letter was not received by him. He did not file @awdence to prove his duty hour. Permanent messaagosted in
branch. Evidence of this witness also remained alteatnged and as such this witness proved and establhis case.

W.W-18 ( Arun Kumar Singh ) he claimed that he isrking in the bank since 1984. He was also general
secretary of Bhojpur Rohtas Gramin Bank Employessogiation from the year 2003 to 2006. Madhya B{Beamin
Bank was established on"@ebruary 2006 through Gazettee notification ant toanks Bhojpur Rohtas Gramin
Bank, Magadh Gramin Bank, Patliputra Gramin Bamld &lalanda Gramin Bank were merged and one uniorelya
Madhya Bihar Gramin Bank Employees Association wegle and this witness was general secretary ofuthian
from 2007 to 2013. In all the branches part timeepers worked on the consolidated pay. Wages ofips sweeper
was increased many times according to Industniedllsettlement. Madhya Bihar Gramin Bank in spoeddsy Punjab
National Bank. In the year 1984 he was appointea elerk and at that time his salary was accortiingmployees of
state Government. Salary of manager was similatht® salary of block development officer and salargs
consolidated Rs. 700/- per month. At that time mevemt 4 grade employees were not posted. All working 4s 4
grade employees were getting wages 2-4 Rs. peMddl petitions were filed in different High Couoh the principle
of equal pay for equal work. According to the ordéiSupreme Court a National Industrial Tribun&bi( short NIT )
was instituted all the daily rated workers perfargithe duties of messengers sweepers were regdaoiz full scale
of pay. This was done according to NIT award. Indiiga Bihar Gramin Bank 32 part time sweepers wegelarized
on permanent on 1730f the salary and later on they were regularizeéL#i time messengers. In all the branches of
Gramin Bank only one person was working on the pbgtart time sweeper. It was settled f [@ipartite settlement
that part time sweepers will be paid"i4sf the salary and on this basis union raised denbefore head office to make
payment of 1/ salary to all the part time sweeper and to makeetiservices permanent. Union held agitation dharna
etc. There was fasting till death and then managéroenstituted a committee of five members, whoisety to
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increase wages of all part time sweepers from 7@&/-months to Rs. 1600/- per months and the wafypart time
sweeper who were getting Rs. 1000/- per monthsim@sased to Rs. 1800/- per month. It was demamnaedake
them permanent after March 2011 on"i£ale. Management did not make their services geent. Then agitation
was launched. When the management did not contlidedemand of the union, then dispute was raiséardé¢he
Assistant Labour Commissioner in which all the woen and representative of the management appeared.
Conciliation did not succeed then applications wigeel. Claim of the workmen is correct.

In cross-examination he has stated that he was gisgshon the post of officer on Ist July 2013. Thess
circular of the bank to keep the part time sweeperconsolidated wages. NIT award was implementetthenyear
1991. Prior to NIT award there was circular of Gowveent of India to create the post of messengeracanthat basis
many persons were appointed on %2 scale of pay@nd svere appointed on full scale of pay. In eaamth part time
sweeper worked continuously. Further he stated disgtute was raised before Assistant Labour Coniamiss (C)
which was referred to Industrial Tribunal, Dhanb@tis witness denied that all the disputes becamdispute. They
gave applications, before Industrial Tribunal, Dibaah relating to pending disputes before in Indaisfribunal,
Patna and hearing of dispute should be done atPalen at Dhanbad all the disputes was made @sed:

17. In Case No.:- 05 to 08 (C) of 2013 14 witnessm&e been examined on behalf of the workmen.

W.W-1 ( Ajay Kumar ) has claimed to have been wagkon the post of part time sweeper at Sakaddndbraf the
bank from 03.03.2002 to 2011. No any other paretsweeper was working. Other evidences are sirtolather
witness.

In cross-examination it has not been challenged e work on the part time sweeper from 03.03.2@02
2011. As such he was working for long period forenthhan 9 years continuously in the bank.

W.W-2 (Gorakh Goswami ) has claimed to have beerkiwg on the post of part time sweeper in Koath,
Dist.- Rohtas branch of the bank from 10.03.2008%d. 2.2011. Other evidence are similar. Evidericdie witness
about his working had not been challenged in ceossnination.

W.W-3 ( Raj Kumar ) has claimed to have been waglan the post of part time sweeper in Dhakaich ¢fian
of the bank on the post of part time sweeper frdnl@.1998 to 31.12.2011. Other evidences are sinAlbout his
service, management has not challenged in crossieaton.

W.W-4 ( Ashok Kumar ) has claimed to have workedtloa post of part time sweeper in Naya Bhojpur
branch of the bank from 04.10.2004 to December 2@iith has not been challenged in cross-examination

W.W-5 ( Sunil Kumar ) in his evidence has claimedhave worked on the post of part time sweeper in
Agiaon branch of the bank from 31.05.2001 to Decem2011. The facts have not been challenged.

W.W-6 ( Indra Pal Tiwary ) has stated that in higlence that he had worked on the post of part Smeeper
at Bariswan Dist.- Bhojpur of the bank from 01.@®2 to 31.12.2011 which facts also have been nalleriged in
cross-examination. Other evidence are similar bemtvitnesses.

W.W-7 ( Hare Ram Prasad ) has claimed in evideheé tie worked on the post of part time sweeper in
Ajimabad branch from March 2001 to 31.12.2011 s of which have not been challenged in crossmation.

W.W-8 ( Radha Mohan Singh ) has claimed in hislence to have worked on the post of part time paee
in Nathmalpur Dist.- Bhojpur branch of the banknfrd991 till 2011. His service has not been chakehion cross-
examination.

W.W-9 ( Dilip Kumar ) has claimed in his evidencehave worked on the post of part time sweep@&iliata
Dist.- Bhojpur of the bank from 29.07.2005 to 312[1. In cross-examination his service in the blaak not been
challenged.

W.W-10 ( Ashok Kumar Chandrawanshi ) has claimelignevidence that he worked on the post of paré ti
sweeper in Kesath Dist.- Buxar branch of the baakfApril 1989 to Decemebr 2011. His service in ltlaek has not
been challenged in cross-examination.

W.W-11 ( Kameshwar Ram ) in his evidence has clditoehave worked on the post of part time sweeper i
Majhiawan branch of the bank fron" $pril 2003 to 31.12.2011. His service has not beballenged in cross-
examination.

W.W-12 ( Jitendra Pandit ) in his evidence hasestdahat he worked on the post of part time swe@aper
Bachari Narainpur branch Dist.- Bhojpur branch e bank from 01.04.2001 to 31.12.2011. His seriricthe bank
has not been challenged in cross-examination.

W.W-13 ( Nagdeo Ram ) in his evidence has clainetblve worked on the post of part time sweep&iri
Dist.- Bhojpur branch of the bank from 01.01.19@531.12.2011. His service has not been challengecrass-
examination.
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W.W-14 ( Vijay Kumar ) in his evidence has statkdtthe was working on the post of part time sweé@p8abhanion
Dist.- Bhojpur branch of the bank from 01.03.2001December2011. His service has not been challeimgetbss-
examination. As such from the evidence of all thegkmnen it appears that all the 14 witness were imgrin the bank
from a long duration continuously without any break

18. I.D. Case No.:- 09 (C) to 11(C) 1lof 2013. Hirg of the respective parties are same. As otbarer
referred case.

All together to take 15 withesses has been exaimimebehalf of the workmen in I.D. Case No.- 09{€)
11(C) of 2013.

W.W-1 ( Shyam Bihari Pal ) in his evidence hasnotd that he worked on the post of part time sweépe
Gurari Dist.- Rohtas branch of the bank from 191998 to 31.12.2011. He also stated about his mpnthges. He
was not paid notice, notice pay or compensatioor pa removal.

In cross-examination his service in the bank hasaen challenged.

W.W-2 ( Santosh Kumar Sharma ) is similar to thelewce of W.W-1 and he claimed that he worked @n th
post of part time sweeper Kachhawan branch of drklirom the year 2002 to 31.12.2011 and these faate not
been challenged in cross-examination.

Similarly, evidence of the W.W-3 ( Shashi Ranjawdiii ) he claimed that he worked on the post of pare
sweeper in Durgadih Dist.- Rohtas branch of theklfasm April-2001 to December-2011. This part of lividence
has not been challenged in cross-examination.

Similarly in the evidence, of W.W-4 (Shashi BhustHaubey ) claimed that he worked on the post of par
time sweeper in Chitaon Dist.- Rohtas of the banknf05.02.2005 to 31.12.2011. His servicein thekldaas not been
challenged in cross-examination.

W.W-5 (Kapil Muni Sah ) has stated in his evidericat he worked on the post of part time sweeper in
Basdihan branch of the bank from 21.06.2001 toZ211. He has also proved 23 vouchers which wigreed by
him at the insntance of branch manager for payroewages. Which has been marked as Ext.-W.

In cross-examination his service has not been egdid. He has also stated that there was his signah
vouchers.

W.W-6 ( Santosh Sah ) in his evidence has statadhé had worked on the post of part time sweeper i
Mauna, Dist.- Rohtas branch of the bank from 02082 to 31.12.2011. His services in the bank hasbeen
challenged in cross-examination.

W.W-7 ( Ramesh Kumar ) has stated that he had wlookethe post of part time sweeper in Kabai brasfch
the bank from January 2002 to September 2011 agnisly. In cross-examination his services in thekblaas not
been challenged.

W.W-8 ( Dhramendra Kumar Mishra ) in his evidenes klaimed that he had worked on the post of pa# t
sweeper in Deo Markkande Dist.- Rohtas of the baté&. worked from 25.03.2001 to 31.12.2011. Notice or
compensation was not paid prior to this removatrbss-examination his evidence has not been cigate

W.W-9 ( Hari Mohan Ram ) in his evidence claimedtthe was working on the post of part time swedaper
Dhangain Dist.- Rohtas of the bank. He was workingh May 2011 to 31.12.2011. In cross-examinatianservices
in the bank has been been challenged.

W.W-10 ( Mohan Ram Gond ) in his evidence has dt#tat he was working in Bare Dist.- Kaimur of the
bank from 01.06.1998 t031.12.2011. His servicdhénbank has not been challenged in cross-examimati

W.W-11 ( Mahendra Singh ) has stated that he waging on the post of part time sweeper in Nokhanbha
of the bank from 01.01.2001 to 31.12.2011. Hisiserlaas not been challenged in cross-examination.

W.W-12 ( Amar Kumar ) in his evidence has stateat tie was working on the post of part time sweéper
Chainpur branch of the bank from January,2001 td22011. His evidence has not been challengedrasse
examination.

W.W-13 ( Laloo Ram ) in his evidence has stated Heahad worked on the post of part time sweeper in
Ghusian Kala branch of the bank from 01.01.20031td 2.2011. In cross-examination his service intthiek has not
been challenged.

W.W-14 ( Upendra Kumar Sharma ) in his evidencedtatged that he was working on the post of parétim
sweeper in Nahauna Dist.- Rohtas branch of the badpril 2001 to 31.12.2011. He has stated thetéBachoudhary
branch manager has granted him certificate in @sgfehis working which has been marked as Ext.-\é has also
identified Ext.-W/7 & WI/8.



[9r 11—@vE 3(ii) ] AR ol USTIA @ ST 6, 2016/41907 15, 1938 3639

In cross — examination his service in the bank matsbeen challenged. It has also been challengad th
certificate is forged but only suggestion has bgigan that Baban Choudhary granted the certifieiter retirement.

W.W-15 ( Ravi Shankar Kharabar ) in his evidencaest that he was working on the post of part time
sweeper in Dinara Dist.- Rohtas branch of the Hemk April 2001 to 31.12.2011. In cross-examinatios service in
the bank has not been challenged.

19. I.D. Case No.:- 12 (C) & 13 (C) of 2013. Plieadof the respective parties are identical andsérme. Eight
witness has been examined on behalf of the workman.

W.W-1 ( Mithilesh Kumar ) in his evidence has sththat he worked on the post of part time sweéper
Moapkala branch of the bank from 20.12.2003 to 2011

In cross-examination his service in the bank leseen challenged.

W.W-2 ( Rabindra Kumar Singh ) in his evidence ktted that he was working on the post of paretim
sweeper in Fathpur branch of the bank from 01.®226 31.12.2011.

Other part of his evidence is similar to other kews. In cross-examination his service in the baa& not
been challenged.

W.W-3 ( Rang Bahadur Singh ) in his evidence hated that he was working on the post of part time
sweeper in Salempur branch of the bank. He workemh the year 2001 to December 2011. In his croassa@mation
his service in the bank has not been challenged.

W.W-4 ( Bijendra Pal ) has stated that he was wgrlon the post of part time sweeper in Parasatheanch
of the bank from Novemebr 1999 to 31.12.2011. tssrexamination his service has not been challenged

W.W-5 ( Nagendra Kumar ) in his evidence has dttiat he was working on the post of part time peeén
Ganjbharhsara branch of the bank from 01.08.20081t42.2011. In cross-examination his service haisbeen
challenged.

W.W-6 ( Madan Mohan Ram ) in his evidence hasdt#tat he was working on the post of part timeepee
in Derhgaon branch of the bank from July 2001 td32011. He has also stated that branch manager Prakash
Tiwary has granted him a certificate that he worke®erhgaon branch for about 10 years. This has mearked as
Ext.-W/4. This bears seal of the bank. His seruiche bank has not been challenged in cross-exdiom

W.W-7 ( Parmeshwar Prasad ) in his evidence f@sdsthat he was working on the post of part timeeper
in Banauli branch of the bank from March 2002 tac&webr 2011. In cross-examination his service éenltank has
not been challenged.

W.W-8 ( Deepak Kumar ) has stated that he was wgrkn the post of part time sweeper in Pusault.Dis
Kaimur branch of the bank from August 2005 to Deebear 2011. In cross-examination his service irbgnek has not
been challenged.

20. I.D. Case No.:- 14 (C) to 16 (C) of 2013. Hieg of the respective parties is identical andshme. Forteen
witnesses have been examined on behalf of the waoimkm

W.W-1 ( Ashok Singh ) has stated that he was wagykin the post of part time sweeper in Kurur braofcthe
bank from the year 2000 to 31.12.2011. He has pdeved Ext.-W/6 to W/6-2 which are the letters givey branch
manager and he was sent to Regional Office, Sasfarabninging stationary. In the letter his signatwas attested by
the branch manager.

In cross-examination his service in the bank t@deen challenged.

W.W-2 ( Manoj Kumar Sah ) in his evidence hasestahat he was working on the post of part timeepee
in Nimej Dist.- Buxar branch of the bank from Septer 2001 to December 2011.

Incross-examination his service in the bank hadaen challenged.

W.W-3 ( Bihari Prasad Ram ) in his evidence hagestthat he was working on the post of part timeeper
in Unwans Dist.- Buxar branch of the bank from @41@90 to 31.12.2011.

In cross-examination his service in the bank laseen challenged.

W.W-4 ( Mani Bhushan Prasad ) has stated in hideexe that he was working on the post of part time
sweeper in Snajhauli Dist.- Rohtas branch of thekldeom August 2006 to December 2011. He has alted that he
have paid wages through vouchers which has beeth Ebdre, In cross-examination his service in thekblaas not
been challenged.
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W.W-5 ( Munna Kumar Pandey ) in his evidence hased that he was working on the post of part time
sweeper in Saidaha branch of the bank from the $6@d to 31.12.2011. In cross- examination hisiserhias not
been challenged.

W.W-6 ( Rajesh Singh ) in his evidence has st#tetl he was working on the post of part time sweépe
Manoharpur Dist.- Buxar branch of the bank from0Z2003 to 31.12.2011. In cross-examination hisiserin the
bank has not been challenged.

W.W-7 ( Santosh Prasad ) has stated in his eveddrat he was working on the post of part time gp&eén
Teladhi Dist.- Rohtas branch of the bank from J2861 to 31.12.2011. In cross-examination his serincthe bank
has not been challenged.

W.W-8 ( Surendra Kumar ) has stated in his evidehat he was working on the post of part time pege@
Dilip Pur Dist.- Bhojpur branch of the bank frometlgear 2001 to 2011. In cross-examination his serin the bank
has not been challenged.

W.W-9 ( Rajesh Sharma ) has stated in his evidémtehe was working on the post of part time sweeép
Nauhata Dist.- Bhojpur branch of the bank frothSeptemebr,2002 to 31.12.2011. In cross-examindiimservice in
the bank has not been challenged.

W.W-10 (Mahabir Ram ) has stated in his evidemeg he was working on the post of part time sweéper
Dhobaha Dist.- Bhojpur branch of the bank frofriMiarch, 2003 to 31.12.2011. In cross-examinatiensirvice in the
bank has not been challenged.

W.W-11 ( Budhan Singh ) has stated in his evidehaé he was working on the post of part time sweeép
Belaun Dist.- Bhojpur branch of the bank frofiMarch, 2001 to 31.12.2011. In cross-examinatiangeirvice in the
bank has not been challenged.

W.W-12 ( Kameshwar Singh ) has stated in his exddehat he was working on the post of part timeegver
in Akorhigola Dist.- Rohtas branch of the bank frdm from 2001 to 31.12.2011. In cross-examinahisnservice in
the bank has not been challenged.

W.W-13 ( Nandji Pandey ) has stated in his evidahat he was working on the post of part time fp&e
Lahuri Bari Dist.- Bhojpur branch of the bank fro2001 to 31.12.2011. In cross-examination his serim the bank
has not been challenged.

W.W-14 ( Vijay Kumar Thakur ) has stated in hisgdence that he was working on the post of part time
sweeper in Konar, P.S- Shivsagar Dist.- Rohtasdbrasf the bank from 'S April 2001 to 31.12.2011. In cross-
examination his service in the bank has not beafiertged.

21. I.D. Case No.:- 17 (C) to 20 (C) of 2013. delimg of the respective parties are identical drel dame.
Fourteen witnesses have been examined on behié eforkman.

W.W-1 ( Anil Kumar ) has stated in his evidencatthe was working on the post of part time sweéper
Sikaria branch of the bank from the year 2002 ¢adnber 2011. In cross-examination his serviceerbank has not
been challenged.

W.W-2 ( Birju Prasad Gupta ) has stated in hislence that he was working on the post of part meeper
in Shiv Sagar Dist.- Rohtas branch of the bank frivtarch 2001 to 31.12. 2011. In cross-examinatisnsirvice in
the bank has not been challenged.

W.W-3 ( Manoj Kumar Pathak ) has stated in hisdemce that he was working on the post of part time
sweeper in Sikraul Dist.- Buxar branch of the bmokn 12.05.2012 to 31.12. 2011 continuosuly. lossrexamination
his service in the bank has not been challenged.

W.W-4 ( Jeet Bandhan Kumar ) has stated in higemge that he was working on the post of part time
sweeper in Narayanpur Dist.- Bhojpur branch oftiaak from the year 2001 to 31.12. 2011. In cross¥enation his
service in the bank has not been challenged.

W.W-5 ( Sanjay Kumar ) has stated in his evidethes he was working on the post of part time sweape
Jagdishpur Dist.- Bhojpur branch of the bank friwa year 2001 to 31.12. 2011. In cross-examinatipisérvice in the
bank has not been challenged.

W.W-6 ( Mr. Taslim Ahmad ) has stated in his evide that he was working on the post of part timeeper
in RaniSagar Dist.- Bhojpur branch of the bank fribvea year 2001 to 31.12. 2011. He has also préwed W to W/3
which are given by branch manager and he was edpPtitjab National Bank, Shahpur branch. Signatare attested
in letter . Another letter was given by branch ngeraenr attesting signature of this witness andwftisess was sent
to post office Sahpur Dist.-Bhojpur for pleadinglaother letter was given to branch manager andatitiieess was sent
to Punjab National Bank Sahpur branch for bringletgpils of account. On all the letters, signatfrthis withess was
attested by the branch manager.In cross-examinsginnice of this witness and Extd letters havebmen challenged.
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W.W-7 ( Ashok Kumar Mandal ) has stated in hisdevice that he was working on the post of part time
sweeper in Kharari Dist.- Rohtas branch of the bfokn January 2001 to 31.12. 2011. In cross-exatainahis
service in the bank has not been challenged.

W.W-8 ( Bimlesh Kumar Singh ) has stated in higdemnce that he was working on the post of part time
sweeper in Dhansoi Dist.- Buxar branch of the bfaak 03.03 2006 to 11.12. 2011. In cross-examimakic service
in the bank has not been challenged.

W.W-9 ( Umesh Kumar Yadav ) has stated in his ewvi# that he was working on the post of part time
sweeper in Basudhar Dist.- Buxar branch of thekidaom 1™ January 2003 to 31.12. 2011. He has also proved
certificate granted by the branch manager that && iw the bank which has been marked as Ext.- Wii6hwhas not
been challenged. Even the certificate has not bbealtenged.

W.W-10 ( Shashi Kant Singh ) has stated in hisleme that he was working on the post of part Smeeper
in Nonar Dist.- Bhojpur branch of the bank from1l. 2001 to December 2011. In cross-examinatiors@igice in
the bank has not been challenged.

W.W-11 ( Ganesh Prasad ) has stated in his eviddrat he was working on the post of part time peeé
Agiaon branch of the bank from the year 2001 todbdzer 2011. In cross-examination his service inbtrgk has not
been challenged.

W.W-12 ( Santosh Tiwary ) has stated in his evigetihat he was working on the post of part timeepge in
Bensagar branch of the bank from the year 2001etceBber 2011. In cross-examination his servicéénbtank has
not been challenged.

W.W-13 ( Arun Kumar ) has stated in his eviderttat the was working on the post of part time sweaper
Karahgar Dist.- Rohtas branch of the bank fromyibar 2001 to December 2011. In cross-examinatisrséivice in
the bank has not been challenged.

W.W-14 ( Ramesh Shukala ) has stated in his eciléimat he was working on the post of part timeepee
in Gara Dist.- Rohtas branch of the bank fronf May 2001 to 31.12 2011. In cross-examination kiwise in the
bank has not been challenged.

22. In these cases of I.D. Case No.:- 21 (C) t¢35of 2013. pleading of the respective partiesthe same and
identical. The same relief has been claimed byhallworkmen and similar written statement has bidet on behalf
of the management. 17 witnesses have been examineehalf of the workmen.

W.W-1 ( Ramayan Singh ) in his evidence has stdtatihe was working on the post of part time sweeép
Jamalpur Branch of Madhya Bihar Gramin Bank fron!' March 2001 to November 2011. Other depositions are
similar to other witnesses in other cases. He hekdr proved Ext-W/4 which is certificate grantegl manager viz
Ashok Kumar Srivastava.

He has further proved Ext.-W/5 and has statedithak has issued order for the present to keepetson for
cleaning and maintenance and amount of wages ofLBB0/- per month has been increased by 20%. daser
examination his service in the bank has not beafieriged by the management. Ext.-W/4 and W/5 hss @bt been
challenged. This witness has stated that in creammation he has stated that certificate is najdd.

W.W-2 ( Raghubar Ram ) in his evidence has stdtatlhe was working on the post of part time sweape
Kochas Branch Dist.- Rohtas branch of the bankhbke also stated that if he was sent conveyancepaidsto him
when he went for out side work from the bank. He peoved Ext.- W/6 receipt in payment of conveyamte has also
proved Ext.- W/7 which is the application of the numan for enhancement of wages and branch maneager h
forwarded the application to chairman of Madhya&BilGramin Bank, Head Office, Patna. He has furtitated in
chief that he worked in the bank from 31.01.20031dl2.2011.

In cross-examination his service in the bank aayhpent of conveyance allowance and his applicdtasnot
been challenged.

W.W-3 ( Sunil Prasad ) has stated in his evidehet he was working on the post of part time sweépe
Alampur Dist.- Rohtas branch of the bank. He workedhe bank from 15.03.2011 to December 2011.rbss
examination his service in the bank has not beafieriged by the management.

W.W-4 (Luxman Ram ) has stated that he was workinghe post of part time sweeper in Karnamepur
branch of the bank from March 2001 to December 201tross-examination his service in the banktfat period
has not been challenged.

W.W-5 ( Ram Pravesh Sah ) has stated in his ep@l#rat he was working on the post of part timeepee in
Bharauli branch of the bank from " @pril 2001 to 31.12.2011. In cross-examination $gsvice in the bank has not
been challenged.
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W.W-6 ( Madhesh Kumar ) has stated in his evidehaehe was working on the post of part time sweeép
Masaurhi branch of the bank from August 2003 toddaiger 2011. He has also proved Ext.- W/15 and \Witii6h are
photo stat copies of payment register for amouritlwivas transferred to account of this witness amethers for the
payment of this witness. In cross-examination kiwise in the bank has not been challenged. Hestadied in cross-
examination that vouchers Ext.-W/16 was given to hi branch manager. He has denied that documenfsraged.

W.W-7 ( Manoj Kumar ) has stated that he was wagkon the post of part time sweeper in Telpa Dist.-
Arwal branch of the bank from January 2001 to 3tddber 2011. In cross-examination his service énttank has
not been challenged but vouchers have been filpdawe that he worked for 240 days.

W.W-8 ( Abhishek Kumar ) has stated in his evidetiat he was working on the post of part time pge@
Sinha Dist.- Bhojpur branch of the bank front'3Lly 2001 to 31.12.2011. In cross- examinationseisice in the
bank has not been challenged and vouchers to fisweorking has been filed.

W.W-9 ( Ramesh Singh ) has stated in his evideéhaehe was working on the post of part time sweape
Sasaram town branch of the bank from the year 2@011. In cross-examination his service in thekidzas not been
challenged. This facts has not been challengedsseexamination.

W.W-10 ( Sunil Kumar Singh ) has stated in hisdevice that he was working on the post of part time
sweeper in Bailian Dist.- Rohtas branch of the biaokn 01.08.2003 to 31.12.2011. In cross-examimaliis service in
the bank has not been challenged.

W.W-11( Chinta Devi ) has stated in her eviderie she was working on the post of part time sweéepe
Meyari Bazar branch of the bank from March 2001Dwcember 2011. She has proved Ext.-W/17 which és th
certificate granted by branch manager Sri SureRaitel that she worked for about 7 years. In craasaénation he is
service in the bank has not been challenged. Egendrtificate has not been challenged.

W.W-12 (Mukesh Kumar ) has stated in his evidetheg he was working on the post of part time sweépe
Noora branch of the bank from August 2005 to Decani#t11. This witness has proved Ext.- W/18 vouslier
payment of the wages to this witness in his namielwivas also signed by him. In cross-examinati@nslervice in the
bank has not been challenged.

W.W-13 ( Sanjay Paswan ) has stated in his evielémat he was working on the post of part time pee@
Khurmabad branch of the bank from the year 20031t42.2011.In cross-examination his service intthek has not
been challenged.

W.W-14 ( Manoj Kumar Roy ) has stated in his ewitkethat he was working on the post of part timeegwer
in Akhauripur Gola Dist.- Buxar branch of the bafnem July 2001 to December 2011. In cross-exanomatiis
service in the bank has not been challenged.

W.W-15 ( Pradeep Kumar ) has stated in his evidehat he was working on the post of part time pee@
Baidrabad Dist.- Arwal branch of the bank from felvy 2009 to January 2012. In cross-examinatignshivice in
the bank has not been challenged.

W.W-16 ( Indrajeet Kumar Pandey ) is posted adsfast in Madhya Bihar Gramin Bank branch Dhakaich.
He has stated that he had launched agitation fpteimentation of 9 Bipartite Settlement and for 1/3 salary and for
payment of 1/3 salary to part time sweeper of thiehlave salary of the messenger and regularizatfdheir services.
Main demand for implementation of Bipartite Sett@rhwas because some part of that settlement walermented
but in respect of part time sweeper that was nplémented. There was dharna agitation in frontezfchoffice and
registered notice had been sent to the managementhare was fast unto death programme for 3 dawgseafter
management assured for consideration of the demdadagement increased wages of part time sweepeRst
1600/- P.M for offices/ branches upto scale ll.stale Il branches in the of part time sweeper waigsed to Rs.
1800/-P.M Rs. 1800/-. Circular was issued. Afteitaipn part time sweepers were removed on 31.142M a
branch only one part time sweeper was workingrdss-examination he has stated that being prestdehe union he
organised agitation.In meetings all the workmen ah® members of the union used to be present. étuhih stated
that part time sweeper were working as per circofahe management. They were working from opewihthe bank
till closure of the bank.

W.W-17 ( Birju Ram ) who has stated that he wasking as sweeper in Bhabhua branch of the bank fham
year 2001 to 2011. In cross-examination his servidee bank has not been challenged but this w&tias stated that
he has received the letter for his appointmenténdank which has been filed.

23. In I.D.Case No.:- 01 to 04 (C) of 2013:- Managat has examined five witnesses.

M.W-1 in Md. Ejaz Asghar, Senior Manager in Regib®ffice, Patna. He has stated that he joinedicein
bank on i August 1979in erstwhile Madhya Bihar Gramin Bahle was posted in head office of Madhya Bihar
Gramin Bank from 01.03.2006 to 24.04.2013. He hated that there is no provision in the bank fal appointment.
He was posted in head office as senior manager, .HRR&nhch Manager is not authorized to appoint sweepally.
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For cleaning work, head office of erstwhile BhojfRwhtas Gramin Bank used to withdraw the amoumhfbank fund
and the amount was paid them. Incase of violatfatirection action used tobe taken against the eorexd manager.

In cross-examination he has stated that he wasgas Madhya Bihar Gramin Bank in Tehara brancktBi
Jehanabad, Sihari, Dist.- Aurangabad, Pinzora,.-Disthhanabad etc. He further stated that he wae@das Tehara
branch from August 1980 to March 1983. That bramek inaugurated in1980 and at that time one leaal/working
as messenger on temporary basis. She was paidReeb month. He had not given any appointmeieigb her.

This witness further stated that he knows NIT Advaks per that award daily wagers were regularistsl.
does not know that how many workmen were reguldriza that award bank was party. This witness doets
rememeber about the terms and conditions of duBes.as per award there was regularization. Thaardvwvas
implemented as per letter of Govt. of India dt-0221991.

He proved Ext.-W which is circular dated-09.12.2@y which payment of wages to sweepers was stopped
which was being paid to them.

This witness has further stated that union is fioning in bank. He further stated that by seeiggrada of
union he may till that whether union had givendetb management for regularization of those wark&his witness
has attended the conciliation proceeding beforeitiation officer. This witness does not know hovamy applicants
in all these four cases have claimed that they wenmking. No direction was given to branch mandgempayment of
compensation before removal of daily wager. In gafahe has stated that National Industrial Tribuves constituted
according to the order of Hon’ble S.C. On 10.02868ur banks namely Bhojpur Rohtas Gramin Bank, MadBihar
Gramin Bank, Nalanda Gramin Bank and Patliputran@naBank were made one bank namely Madhya BihamBra
Bank. 27 workmen whose salary was1/8ere regularized. All the workers who were regakd were working
according to oral order of branch manager. Latethey were paid 1/3 of basic salary and dearnésaahce.

M.W-2 ( Deo Brat Singh ) is Assistant Manager, mhafanch. This witness stated that he joined the ba
service on 01.06.1984. He was posted at Darigash-IRohtas, at chand Dist.- Kaimur in last yeag.Whs posted in
chand branch from 28.03.2011 to 24.11.2012 on td of branch manager. Cleaning work was used tddoe by
taking any person and payment was made once inrdhmide used to make payment after withdrawal feamnction
amount by head office. Cleaning, sweeping work m@sbeing done always by one person.

In cross-examination he has stated that he waegas Darigaon branch from Feb.-2006 td'May 2011.
He used to pay Rs. 1800/- per month to sweepes Whness did not reply to the question whetheirduhis tenure
Santosh Kumar was doing sweeping work or not.

This witness is not acquainted with all the faaftshis case. He told that Binod Paswan has fisl ¢case who
was working in chand branch. He further stated tmathe letter for demand of stationary there gmature of Binod
Paswan which has been marked as Ext.-W/1. He fustated that proof for payment of sweeper was kefank.
This witness could not tell first working day arasti working day of Santosh Kumar. He could notfiedt working
day of Binod Paswan but he was running generatdrtas last working dates was November 2012 andogeof
working was one and half year. Rs. 7-8 Thousand weasg paid per months to Binod Paswan for generatal
generator was in name of his brother. Sweeper wakRs. 1600/- per month.

M.W-3 ( Arun Kumar Prasad ) is enquiry officer liead office in Madhya Bihar Gramin Bank, Patna. He
stated that he joined bank service in the year 188fing last ten year, he was posted in RegiorfadeQ Arrah,
Regional Office, Aurangabad and branch managergia@n Bazar branch Dist.- Bhojpur in Dhamar Dig&hojpur
branch and in head office Patna. He was postedhaniar branch from August 2011 to August 2012 asdbra
manager.

During his posting in Dhamar branch cleaning aweeping work was being taken from local persons on
daily wages basis and payment was made per dathefure has stated that as per direction of hefecbafweeper was
paid Rs. 1600/- and that amount was spent by bravaager, who used to make payment to sweeper.ld&egork
was not taken from a single person.

In cross-examination he has stated that he caatatbout the payment of sweeper after his teiui2hamar
branch. Further he has stated that he knows abisutdse that applicants have claimed for reinstete.

Further he has stated that from the period Aug04tl to August 2012 sweeper was paid through vauche
which should be available in branch. This witneas tdentified Suraj Kumar and has stated that sel8araj Kumar
was working as sweeper. One letter has been méokédentification. This witness as in para-2 oé tletter that keys
of the branch was with part time sweeper Sri Skitapar which is in violation of bank guide lines.

M.W-4 ( Sarvajeet Tiwari ) who is branch manageDeohalia branch of Madhya Bihar Gramin Bank. lde h
stated that earlier he was posted in Karmnasha-I{aimur branch of the bank as branch manager fittenperiod
July 2009 to November 2009. He has further stétat during his posting in Karamnasa branch, sweepiork was
taken from local person. There was direction ancutar of head office dt- 13.03.2001 marked Ext4MPayment of
sweeper was made from the sanctioned amount of ¢féiad in the last of the months. Amount for paymwas used
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to be withdrawn by branch manager and was paidveeper. Amount was paid through voucher. Branchagan
have no power to appoint any persons.

In cross-examination he has stated that he isaajmgeas witness in case no.- 04 (C) of 2013 anddss not
remember the workmen. Further he has stated thdhjaBihar Gramin Bank is sponsored bank of Puljational
Bank. When salary was revised in Punjab NationalkB#¢hen salary was revised in this bank. Furthestated that
from Ext.- M/4, circular dt- 13.03.2001 provisiorag' made for part time sweeper and when salary exased then
wages of part time sweeper was revised. He doeserma@mber which PTS has filed this case.

M.W-5 (Anjani Kumar Sinha ) who is posted as btantanager in Bihiya branch in Madhya Bihar Gramin
Bank, he further stated that from the year 2000piill now he was posted in Baligaon Dist.- BhojpHiizari, Dist.-
Bhojpur, Dinara Dist.- Rohtas, Raghunathpur DiBtuxar, Bihiya, Dist.- Bhojpur branches on the postbranch
manager. He further stated that in all the brandbeal persons were available for cleaning and gimgework. He
could not tell that head office has issued anyutércor not for sweeping work. Later on it has betted that there
was circular for sweeping work. Payment for swegpimork was made through expenditure, Misc., so rothe
allowances fund and amount was withdrawn by bramemager once in a months. He further stated treatclbr
manager cannot appoint orally and he has no panappoint any one. This witness stated in crossamation that he
was posted in Baligaon branch and Manager Kumarwakman there. This withess was posted in Baliga@mch
from December 1998 to December 2003. Further hedsthat Nandiram is manager in his bank but ttisess could
not identify his signature letter and document basn marked as Ext.-W./2 with objection. Theretieralance sheet
as page 4 of Ext W/2. After perusal of Ext.- M/4stlitness stated that it has not been mentioneithignExt for
appointment of part time sweeper. Amount for payimanpart time sweeper was increased time to timeper
direction of head office. This witness identifiedr&ndra Kumar Pandey who has filed this case imection with
Raghunathpur branch. This witness does not remethbheduring his period Surendra Kumar Pandey wasred or
not. He could not tell first working day and daferemoval of Surendra Kumar Pandey. This witnessrty did not
reply whether prior to his tenure Manager Kumar 8odendra Kumar Pandey were working.

24, In 1.D.Case No.:- 05(C) to 08 (C) of 2013:- Mgement has examined eight witnesses.

M.W-1 ( Umesh Kumar Ojha ) is posted as managé&tegional Office Sasaram. He has stated that $aste
10 years from 2005 to 2010, he was posted in Kdsathch, Buxar and from the year 2010 to 2013 he pested in
Dist Nawada. Thereafter he was posted in Sasaragioiad Office. He has further stated that there vesmsporary
arrangement  for cleaning and sweeping at Kdsathch from local person. As per direction andwac of the head
office sweeping work was used to be done and inetiegk of months payment was made to the person edgag
sweeping work. Amount was withdrawn from specifsatount as per instruction of head office and attiime of
posting of this witness one Nandi Yadav was permamessenger. Sweeping work was not taken fromgesperson
rather it was taken from the person who was aviglab

In cross-examination he has stated that Ashok Kuma filed his case and monthly payment was made t
Ashok Kumar when this witness was posted in Kedamtinch. When this witness was posted there thearysaf
sweeper was increased as per letter of the ban&.vitness identified Ashok Kumar. This witness hasknowledge
that as per instruction of head office that pensas removed. But he was not removed from the teoiutigis witness.

W.W-2 ( Himanshu Shekhar Jha ) is the branch mamimgNiazipur branch. This witness was postedrdyri
last 10 years in Bachari Narayanpur branch DigtejBur, Jamalpur banch Dist.- Bhojpur and heacteffin inspection
Dept. and at present he was posted in Niazipur-Bistar branch.

He was posted in Bachari branch from July 200duly 2009 as branch manager. During his tenure gwge
work was taken from a person as per letter of haffide. Sweeping work was being taken from any peeson.
Payment was made once in a month after withdraxeah the allotted fund by head office. During hisstiog, there
was permanent messenger.

In cross-examination he has stated that mattelitehdra Pandit is pending in this tribunal. Thigness
identified Jitendra Pandit who was present in thisunal. During tenure of this witness there was matter for
removal and keeping of workman. This witness wastgabat Bachari Narayanpur for about 5 years.

M.W-3 ( Surendra Jung Bahadur ) is branch manag@&rahani branch. He has stated that he was branch
manager in garhani branch of Madhya Bihar GraminkBas branch manager. Prior to this posting he pested as
branch manager in Ekwari branch and in Sakari Blrofjpanch. When he was posted in Sakari branch sheeping
work was being taken as per circular issued by lodfick. It was the direction of sweeping work kgitaken from the
person who resides near the bank and payment wds manthly by branch manager from expenditure, teéad.O
sanction amount was used to be withdrawn by bramehager and was paid to workman. There was asditextion
to take sweeping work from a single person. Branelmager was not empowered to appoint regular sweepe

In cross-examaination he has stated that he wateghon Sakari branch from the year 2004 to 20@Pdaming
his tenure monthly payment was made to sweepehaddurther stated that workman in this case iy Ajamar and
others. This witness has stated that he does eatifig Ajay Kumar. Further he has stated that wagknwas paid
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wages at the end of months. Earlier Rs. 750/- pathnwvas paid which was increased to @ Rs. 1600/1mmmth.
Branch Manager made payment to the person from wiliork was taken. He has further stated that thex® eircular
from head office to take sweeping work from diffgrgerson. He has stated that when messenger \adalde then
sweeper is not taken for work. From the questiom&® stated that there was circular for taking wiookn different
person. This witness has no knowledge that uniomaskman has written. Management for making“ayment and
to make them permanent as pér Bipartite Settlement and agitation was launchedHgyunion and one Indrajeet
Pandey sat on fast till death.

M.W-4 ( Sewa Prasad ) is branch manager in Bhiabaahch of Madhya Bihar Gramin Bank. He has stated
that earlier he was posted in Manchiyan branch fiay 2011 to Decemebr-2013 as branch manager. @unis
posting person was kept 1-2 hours for sweeping wiinkere was direction from head office to withdrédne amount for
payment to sweeper. Sweeping work was being takem fdifferent person and payment was made from H.O
sanctioned head once at the end of month. Branatalyta not authorised to appoint person on reguasisbThere is
no proof for making payment to more than one person

In cross-examination he has stated that in the 882 he joined Bhojpur Rohtas Gramin bank askaem
cashier. At that time his pay scale was as peestlttate Govt. Bhojpur Rohtas Gramin Bank is spoed bank of
Punjab National Bank. In the year 1991 NIT Awardheanto existence and thereafter payment of employ@s made
according to pay scale of P.N.B. There is no peanapost of permanent messenger in the year 198thaA time
payment was made on daily basis tbgfade employee and here was no appointment tt#t grade employee. This
witness does not know service of daily workers tqgtointment letter was made to daily wagers or Tibis witness
joined in Deohalia branch but he has no knowledggeovice that daily wager who was getting @ Rs.p2f day, so
made permanent. He was posted in Deohalia bratickhéi year 1994 and at that time name of sweepas w
Singhashan Singh but he has no knowledge thateaept Singhashan Singh was working or not. He tsasdsthat
case no.- 06 (C) of 2013 has been filed by KamesliRed, who is present in this tribunal and the wits identified
him. He further stated that as per circular of ylear 2001, payment is made to part time sweepersaatk was
increased as per decision of the board of direaftquost office. There was no circular of the banlehgage sweepers
by changing the name. This witness does not knevdte for keeping Kameshwar Rai and his last wgrkiay.

M.W-5 ( Lalan Kumar Choudhary ) posted as bran@dnager in Hasan Bazar Branch of Madhya Bihar
Gramin Bank. He has stated that since last 10 yearas posted in Bagahi branch Dist.- Bhojpur BiHaranch
Bhojpur, Fatehpur branch Bhojpur and Hasan Bazan@&r Bhojpur. He was posted as branch managerHhat&i
branch from the year July 2005 to June 2009. Megsenas posted in the branch but sweeping workneaslone by
messenger. Sweeping work was not done out side liwoal person, for which there was direction of tiead office.
Payment was made for sweeping from H.O head samatidBranch manager used to withdrawn the amouhtreake
payment. Branch manager was not authorized to appegular sweeper. There is no provision to appmially.

In cross-examination he has stated that he wategas Bihata branch from July 2005 to June 2008 an
thereafter he was transferred to Fatehpur brareymBnt was made to part time sweeper through vesicighe end
of month. He has further stated that on the voyatrgrenditure Part time sweeper has been writtethd year 2009
scale for payment for sweeper was increased t@%03: per month and from the voucher from 201 ppears that Rs.
1600/- per month was paid. This witness identifieakman Dilip Kumar.

M.W-6 is (Pawan Kumar Sharma) branch manager iarat and branch of the bank and prior to thavéae
posted in Dhakaich Dist.- Buxar branch of the bddkting his posting sweeping work was being takemf out sider
from local person. There was direction to withdrne amount from H.O sanctioned head and to makenpat/to
sweeper at the end of month. Sweeping work wastéilen different persons. No attendance was takem fthe
sweeper.

In cross-examination he has stated that he appé@aideD.Case No.- 05(C) of 2009 and workman irs tbéase
Raj Kumar who was present in the tribunal and idiedt this witness. This witness has further stateat Raj Kumar
was working prior to year 2011. He has also stafledut the payment made to the workman. During tewidrthis
witness, Raj Kumar was working there. About thery@@12 bank stopped his payment and no work waentéitom
Raj Kumar. He has further stated that he has hisatdRaj Kumar used to make payment to the custdineeamount
of withdrawal slip. He identified signature of Ré&ymar on the back of withdrawal slip. He has furtstated that
branch manager was not authorized to appoint amyionwvriting but Raj Kumar was working as earlier Wwas
working. This witness has not granted certificaté branch manager. Letter of Madhya Bihar GramimkBdated-
26.02.2010 and letter of Dhakaich branch dated328010 has been marked as X-Y for identification.

M.W-7 ( Md. Mazhar Hussain Ansari ). Who is bramohnager in Azimabad Dist.- Bhojpur branch. He has
stated that during the last 10 years he was past&todhara Dist.- Aurangabad in Piro Dist.- Bhaojbwanch and
Azimabad Dist.-Bhojpur branch. Earlier he was pdsteAzimabad branch from November 2004 to July20&hen
earlier he was posted in Azimabad branch then bd tsmake payment to the sweeper once in a maontiswaeeping
work was taken from out sider. Regularly sweepimgkanot taken from only one person.
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In cross-examination he has stated that work wadaken in the bank from part time sweeper. Heds n
acquainted with the file in this case. He has hahed Harai Ram Prasad has filed this case no.J06{Q013.
Sweeping work is of perrenial nature and it is tagy done. He himself used to make payment. Swggpiork was
taken from the available person. Regularly work wasbeing taken from any single person. This vésneould not
tell whether it was mentioned in the circular t&gasweeping work from one person or from differpatson. This
witness identified vouchers for payment of parteisweeper. He does not remember whether there gand or
voucher for making payment to part time sweeperhbealso stated that when was posted in Azimaiadmonthly
payment was made to part time sweeper.

M.W-8 ( Om Prakash ) is officer in Jagdishpur bfamist.- Bhojpur in Madhya Bihar Gramin Bank. Hesha
stated that since last four years earlier he wasegan Kori Branch Dist.- Bhojpur, in Jitaura BcanDist.- Bhojpur,
and in Kasab Branch Dist.- Bhojpur. He was postethranch manager in Kori and Kasab branch. He wateg in
Kori branch from 19.02.2011 to 27.11.2013. Durihgttperiod sweeping and cleaning work of branch@deaning of
latrine work was being taken from some personswhbich there is circular. Payment was made to seeémm
expenditure head. Manager used to withdraw the atremd used to make payment. Except sweeping atbee was
not taken from that person.

In cross-examination he has stated that he is aipgeim case no.- 07(C) of 2013 and name of workrnsan
Nagdeo Ram. Part time sweeper was kept in the hamger direction of head office. Amount of paymenpart time
sweeper was increased from Rs. 500/- to Rs. 7®0/fmonth and Rs. 1000/- per month and lastly paywas made
Rs. 1600/-. After keeping the PTs branch has cpamdence with head office in the year 2001 andhat basis part
time sweeper was kept. There was correspondenaadhking part time sweeper as permanent. He halsefustated
that there is no provision in the circular to takerk from different persons. This witness identNggdeo Ram who
was present in this tribunal. Prior to his remowalice or retrenchment compensation was not elfin.

25. In 1.D.Case No.:- 09 (C) to 11 (C) of 2013:-mMagement has five witnesses.

M.W-1( Paras Nath Prasad ) is branch manager wbBfwe branch. He has stated that since last 18 fear
was posted in Gurari Dist.- Rohtas, Sonebarsa-[Bstxar, Fahtehpur Dist.- Bhojpur, Regional offidgjrangabad,
Dist.- Arwal, Daud Nagar, Dist.- Aurangabad, Gui@ist.- Rohtas, Dhobaha Dist.- Bhojpur branch.

During his posting in Gurari branch cleaning amgeping work was done by a person who was avaikainde
bank used to search near by person. In Gurarinicigand sweeping was done by Shyam Bihari Pak Withess does
not remember the name of the person who was dbiegmork. Payment was made to sweeper once in dmanper
rule of the bank. This witness used to withdrawaheunt and to make payment to sweeper. At Gurassenger was
working.

In cross-examination he has stated that he isignsérvice in Gramin bank since 1977 and he do#s no
remember whether salary was paid to him as pes fleentral government or as per rules of Statet.@o as per rule
of the bank. He has stated that his bank is speddoy PNB. He has no knowledge whether his sataeguivalent to
salary of the officer of PNB. He has further statkdt there was bipartite settlement in bankingusid/ but when
settlement was done and when it was implementédaidhya Bihar Gramin Bank is not remembered by Witaess.
He has stated that as per circular dated- 21.08.2@lary of 4 grade employee, llird grade employee and officer
grade employee were revised. This witness doe#deratify Shyam Bihari Pal. He used to make paymergweeper.
By withdrawing the amount himself. Proof of paymehtwages is in bank. There is no proof that howynsweeper
worked for how many days. This witness stated altbatcirculars no.- 07/2001 dated- 13.03.2001,utircno.-
10/2005, dated-21.07.2005, circular no.- 23/20082dt09.2008, circular no.-01/2011 dtt0 06.01.20didcular no.-
04/2011 dt- 22.02.2011 which has been marked asvExo W/4.

M.W-2 ( Jitendra Kumar Sinha ) branch manager lratéri branch. He has stated that he is in bankcser
since 2 October, 1981. During last 10 years from 2001 40Aligust 2004 he was in controlling office at Sasar
from 16th August 2004 to 26 August 2005 he was imgawati Branch, Kaimur, from #7August 2005 to 09
December 2011 in Kachawa branch in Kharari Disohtas from 11 August 2011. He has further stated that he was
posted as branch manager. During his posting irh&aa sweeping work was taken from different persbiesused to
make payment to sweeper in each month by withdguie amount himself as per direction of head efflsweeper
work is not taken by a single person regularly.iBgihis posting permanent messenger was not posted.

In cross-examination he has stated that by withitiga amount from H.O sanction head he used to make
payment to sweeper. He has further stated thatigment of Rs. 20/- revenue stamp is affixed. Thisegs stated that
he could not file voucher for payment of moretha2R/- and morethan Rs. 20/- was used to be pdie ®weeper.
This witness is not acquainted with entire factghef case. He has arrived as witness as per ofderad office and
controlling officer. This witness stated that herndfied Santosh Sharma resident of village Kachawa

M.W-3 ( Anjani Kumar Pandey ) is branch manageMiayari Bazar. He has stated that he joined thé ban
service in June 1979. During last 7 years he weasteploin Chitawan Dist.- Rohtas, Development off@asaram,
Alampur Branch Rohtas, Regional office, Sasaramy®taibranch. He has further stated that from 2DA92to
03.11.2012 he was posted in Bari branch. Duringpb&ting in Bari branch sweeping work was done foutsider as
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per circular. Manager used to withdraw the amoumd enake payment to sweeper. Sweeper work was dgne b
different person. There was posted permanent mgssen

In cross-examination he has stated that secwilgsrof the bank was followed. Sweeping work wasedo
from known person. To this, witness did not maimtéie details identify of those persons. He algsbrdit maiantain
attendance and working days of that person butwhat maintained by the person who did sweeping wedyment
was made monthly and payment vouchers were prep&edenue stamps were not affixed. This witnesstifje
Madan Mohan God and stated that this person rumergtor in his office. This witness is not acquaihtvith the case
and also does not known case has been filed by MBdan God for termination from the post of partdisweeper,
and for payment of 18salary as per™Bipartite Settlement and for regularization. Thiness identified Madan
Ram God who was present in this court. This witrdsss not remember that how many years Madan Ranr@o
generator.

M.W-4 ( Nirmal Kumar Gupta ) is branch manageGara branch. He has stated that since last 10 }ears
was posted in Gawai Simari Dist.- Rohtas, Chitaiést.- Rohtas Ganjbharsara Dist.- Rohtas, Belgawm.-CBuxar
and Gara Branches. He was posted in Kawai Simandbr from January 2004 to July 2005 and he wase@dst
Chitawan branch from the year 2006 to 2009 as lbrananager. In both branches sweeping work was tigne
available person. As per direction of head officanich manager used to withdraw the amount and mpayment to
sweeper once in a month. The head was expenditsggeaified. Other work was not done by the sweeper.

In cross-examination he has stated that he appesre witness in the matter of Kawai Simari braant
Chitawan branch. The case of Kawai Simari branctelisted to workman Ramesh Kumar and the caseeckelat
Chitwan branch is related to work of Shashi Kumab®&y and later on the work is related to ShashisBan Dubey.
This witness identified this Shashi Bhushan Dulfgys witness is present in this tribunal.

Further he has stated that he was posted in Chitdsanch from June 2006 to July 2009. He usedakem
payment to sweeper as per direction of head offitehe end of month. Accordingly he made paymenKawai
Simari branch. Wages of sweeper was increasedtt@ime from Rs. 700/- to Rs. 1600/-. This witndsg&s not know
that there was agitation for 193alary according to Bipartite Settlement, infophthead office. There was circular of
head office not to take work from these workmen.

M.W-5 is ( Anjani Kumar Sinha ) branch manageBé#tiya Bazar, Bhojpur Madhya Bihar Gramin Bank. He
has stated that at present he is posted in BihizaaBand prior to that he was posted in RaghunatBranch and prior
to Raghunathpur he was posted in Dinara branchw&keposted at Dinara from 01.03.2006 to 14.05.24x6ranch
manager. At Dinara for sweeping work messenger tesédng person for sweeping work. There was dioecof head
office to take sweeping work from out sider. Foympent of wages there was provision of expendituiscMfund
which was known as H.O Sanction. Amount was withardrom that head and was paid to sweeper in tsiedfthe
months. Branch Manager was authorized to withdfeaimount. Other works were not taken from sweeper.

In cross-examination he has stated that he waegas Dinara Branch from 1.3.2006 to 14.05.201@egver
was paid once in a month from the amount withdrélwough voucher. The amount for payment was Rs/- &y
month in the year 2006. This withess does not relpegrthat it was increased to Rs. 1000/- per monmages were
fixed according to circular of the bank. Accorditoycircular, amounts were increased as per talwédet union and
management. He has also stated that PNB is spehbamk of Madhya Bihar Gramin Bank and when amdant
sweeper was increasd in PNB, then it was increasedrding to industry level settlement. This witsehas no
knowledge that settlement will be binding upon th&is witness heard that there wdsBipartite Settlement in the
year 2009-2010 in banking sectors. This witness ame remember when there was pay revision of theagers and
other permanent employees. This witness statechthajppeared as a witness in the matter of workmaamely Ravi
Shankar Kharwar. He has further stated that treer®iprovision to make payment in name of swedylanager used
to withdraw the amount in name of maintainance.

26. In I.D.Case No.:- 12(C) & 13 (C) of 2013:- Fieinesses have been examined on behalf of the geament.

M.W-1 ( Om Prakash Singh ) is senior manager iarijai branch of the bank. He has stated that hikimg
in Madhya Bihar Gramin Bank since 07.01.1981. Earihame of the bank was Bhojpur Rohtas Gramin BHekhas
further stated that during last 10 years he wasepost Pusholi station Dist.- Kaimur, Shivsagaishki (Biharshariff),
Dhangai, Dist.- Rohtas. He was posted in PushathfNovember 2003 to™July 2009 as branch manager.

During his posting sweeping work was taken front sider and it was not taken from only one person .
Payment was made to sweeper from the sanctiondfdeehd office.

In cross-examination he has stated that he isanqtiainted with the case in which he is appears@ a
witness. He has no knowledge that the workman ehBlibranch has filed this case for making hirnpement. He is
not acquainted with this case. He has also no keagd that any workman of Pusholi branch has filesedefore
Assistant Labour Commissioner.
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He has further stated that it was not settelednwieyment was to be made to part time sweeperoeld
payment was made after 5 days and seldom afteay®after withdrawal from the expenditure head. har was not
prepared for payment. Details of amount was writervoucher but signature of workman was not usdzbttaken.

There was circular from head office for paymentcircular no.- 23/2008 dated- 27.09.2008 wages Ras
750/-. 2° voucher no.- 04/2011 is dated-22.02.2011 in whictyes is Rs. 1600/- per month. At present salary of
sweeper is according to sponsored bank PNB. Thasys& as per order of NIT Award. After award sglaf manager
was revised. This witness could not tell whethéargeof clerk and % grade employee was revised or not. This witness
has knowledge about the settlement of 2010 betwedian Banks Association and its employees traderuwhich
was Bipartite Settlement and all the terms of eetént was implemented.

This witness did not identify workman Dipak Kumahis witness had no knowledge that apart fromaRip
Kumar any one has claimed to be part time sweépether, he has stated that circular was issued fread office not
to take work from out sider but to take work froermanent persons. This witness has further no ledge that prior
to removal of sweeper retrenchment notice or corsgéon was paid or not.

M.W-2 ( Ajay Kumar Verma ) is senior manager wkar bank service from 51.02.1985. During lasefiv
years he was posted in Parshathua. Dist.- Rohtead Hbffice Patna, and at Bhabhua Branch. He wateghon
Parshathua from May 2010 to 29.08.2012 as branchagea. During his posting sweeping work was done by
messenger and in his absence that work was takemtfre person residing near by. For sweeping agraegt, work
was taken from available persons who were availabde the bank and they were told that paymentheilmade after
completion of month. Sweepers were paid wages buther was not prepared. He used to make paymemt fr
expenditure head “ for meeting of sweeping charble’ has no power to appoint sweeper.

In cross-examination he has stated that in thelg&® there was permanent messenger in the bansamtet
file appointment letter of permanent messengerd@51 He cannot tell that after NIT Award daily weg@vere made
permanent. He cannot tell after NIT Award whendatary was revised as per salary of sponsored Fdmn&.witness
has no knowledge that in PNB there is expendit@@dhcalled manager head and that has been adop@®damin
bank. Wages of sweeper was paid in the end of tethm. This withess does not identify Rajendra Phis withess
identified the voucher in the name of Vijendra Rdlich is of year 2009, 2010 and 2011. This witndsss not
remember that Vijendra Pal in whose name vouchsrblean prepared, has been removed or not. Totaheouno is
12. These vouchers are of the tenure of this watreesd this witness is responsible. This witness aentified
signature on paper.

M.W-3 ( Lalan Kumar Choudhary ) is branch managddusain Bazar Branch of the bank. He has stdted t
he was appointed in Bhojpur Rohtas Gramin Bank ®202.1985. Name of that bank was changed as MaBHa
Gramin Bank. During last 6 years he was postedlaaBist.- Bhojpur, Fehtehpur Dist.- Bhojpur Hus&azar Dist.-
Bhojpur. At present this witness is posted at Hug&dzar. From May 2009 to Feb.- 2013 he was pdstéeghtehpur
branch as branch manager. He has further statédltiniag his posting sweeping work was taken framy person.
There was direction to make sweeping arrangemaht@amake payment to sweeper at the end of moiitiere was
unspecified head and branch manager has powerthwinaiv the amount and make payment to sweeper.cBran
manager could not appoint the sweepers. In Fehtdirpuch there was permanent messenger.

In cross-examination he has stated that he icowipletely acquainted with the case in which he
appeared as a witness. He has no knowledge of vearkwho filed this case.

When he was posted in Fatehpur branch the noties received from Assistant Labour
Commissioner but in whose respect notice was issgeabt remembered by this witness. Further heshated that
notice was in the matter of Ravindra Kumar Singh. lts stated that payment voucher dt-31.01.201033D10 is
correct. He has stated that Ravindra Kumar Sindindt work in Fehtehpur branch.

M.W-4 ( Ajay Nandan Sahay ) is branch manageBaempur Branch. He has stated that in his
branch there was temporary arrangement for sweefiingre was direction of head office that case lifeace of
messenger sweeping work was to be taken from lpeedon and to take payment of sweeper at the emdoaths.
Sweeping work was taken from available person. &hgas direction for payment of Rs. 1600/- per mdiath
sweeping work. There was no direction of head effic take sweeping works from different personstheu he has
stated that this case is for regularization of geeemamely Rang Bhadur Singh and dispute is fouleggation and
reinstatement. This witness identified Rang Baha&lngh. He has also stated that he knows that fiiceronamely
S.K.Jain was posted in Salempur branch as branctagea. This witness identifies Ext.-W, letter ole®apur branch
but this witness did not identify signature of S&in. This withess has no objection on the docusnéiletd by the
management. He has further stated that benefit' @ipartite Settlement was given to this witnessrical cadre and
other sub-ordinate staff. He has further statetddbeng his period he has not removed Rang Bh&hgh he has also
not kept him.

M.W-5 ( Nirmal Kumar Gupta ) is branch manageKiochas branch of Madhya Bihar Gramin Bank. He has
stated that at present he is branch manager in Bamach Dist.- Rohtas. During last 5 years he wastgd at
Ganjbharasara Dist.- Rohtas, Baligaon, Dist.- B@&ara Dist.- Rohtas.



[9r 11—@vE 3(ii) ] AR ol USTIA @ ST 6, 2016/41907 15, 1938 3649

He was posted as branch manager in Ganjbharasamahbfrom July 2009 to Feb.-2011. There, sweeping
work was taken from local person. In this respberé was direction of head office as per circufayear 2001.
Sweeping work was not taken from any single pekadrit was taken from available person. Paymemstieeper was
made at the end of months.

In cross-examination he has stated that he isaapgeas witness in case no.- 12 (C). He is notaicged
with full facts of case no.-12(C) of 2013. Theresw® panel in Ganjbharasara of part time sweéfes. withess
identified Nagendra Kumar and has stated that waking as sweeper. Part time sweeper was paideaeria of
months. He has stated that wages is paid when iwdaken. He has further stated that all the vouoh81.05.2010 is
under his signature. He has also stated aboutdheher dt- 20.06.2010, 29.09.2010 which bearsigisasure. All the
vouchers are related to Part time sweeper. Thisesst identified signature of Anil Kumar Sinha byiethNagendra
Kumar was sent to bring cheque book and mentioapeémpfrom Allahabad bank which has been markedxasviz/1.
He has further stated that when there pay waseéwisen pay of part time sweeper was revised. énydar 2011
wages of Part time sweeper was Rs. 1600/- per okl has further stated that after Bipartite Setéint, wages of
all the workers were revised. This withess has Kadge about the part time sweeper. This witnesstiitked Ext.-
W/2, letter no.- 6637 dt-09.12.2011 by which pariet sweepers were removed. He has further statdptioof of
keeping or removal of part time sweeper is avadabl office and prior to removal part time sweepere not paid
notice or compensation.

27. In I.D.Case No.:- 14(C) to 16 (C) of 2013:- Sitnesses have been examined on behalf of the geamant.

M.W-1 ( Uday Kumar Pandey ) is senior managereachoffice of Madhya Bihar Gramin Bank in plaini&g
development section. He has stated that earliewdse posted in Nimaji Dist.- Buxar branch of the lbas branch
manager from June-2006 to Feb.-2011. He has fudtaed that in Nimaij branch there was no arrarggenfior
cleaning & sweeping but he used to take that warknfout sider. There was direction of the headcefin this respect.
He used to withdraw the amount in his name and tseathke payment to sweeper and manager had beem gower
from head office to withdraw the amount. Other wawds not taken from sweeper.

In cross-examination, he has stated that he hasaapd as a witness in the matter of workman MEKnajar.
He does not remember. He does not remember payshemteeper made in Nimaij branch from how many yedart
he used to pay monthly wages from the year 20080fidl. Manoj Kumar had done sweeping work till thisness
remained in that branch. He has also stated thiatVExthe certificate in the name of Manoj Kumasmeen granted
by him which bears his signature.

M.W-2 ( Pradeep Kumar Sinha ) is branch managdPdrsathuan branch of the bank. He has stated that
during last 8 years he was posted in Unwash Oistxar, Regional Office, Bhabhua Dist.- Kaimur, Rénsian Dist.-
Rohtas branch. He has further stated that he wsie¢dn Unwash from December 2006 to 14.08.201@inQhis
posting in Unwash sweeping work was taken fromlake person. Sweeping work was taken from locesge who
agreed to do so. He has further stated that the® aircular of year 2001 in this matter issued frioead office.
Sweeping work was not taken regularly from one @er&\mount was withdrawn to make payment to sweémmen
H.O sanction from other allowance head. Paymentmeade one in a month. He has further stated tlzaitchrmanager
has no power to appoint a workman regularly. Tlere provision of appointment orally.

In cross-examination, he has stated that he wpsaaing as a witness in case no.-15(C) of 201hbuloes
not know the workman who filed this case. He hathér stated that he had heard name of Bihari BrRsen who is
standing in the court and this witness identifign.iHe seldom used to do sweeping work. This winesd kept him
for sweeping. This witness was posted there frorm. 2806 to August 2010. He paid the amount of simgepharge
per month upto July 2010. He has taken work fot pare sweeper and made monthly payment to himustsl to
withdraw the amount to make payment to sweepercleuwas prepared for making payment and in vousleed
sweeper is written but it has not been mention#érdint sweepers. He has further stated that poidnis joining and
after his relieving amount was paid to sweeperimuhis period sweeper has no complain that paymwestnot made
to him. Payment voucher available in branch.

M.W-3 ( Chandra Shekhar Mishra ) is branch manag&arigaon branch of the bank. He has statedtbat
joined bank service on 21.10.1981. At present hbré&ch manager in Darigaon branch of Madhya Bemin
Bank. During last 10 years he was posted in Akdaigdist.- Rohtas, Darigaon Dist.- Kaimur, Ayarkodbést.-
Rohtas. He has stated that he was posted Akorigp2years. He was"2officer in Akorigola in the year 2005-2006.
He has stated that sweeping work was taken frompangon and there was circular in this respechefyear 2001.
Sweeping work was not taken from single personrd@igeno provision in the bank to appoint any persmlly.

In cross-examination he has stated that in the ¥881 he joined as clerk-cum-cashier in Lahuriliist.-
Kaimur branch. In the year 1981 when he joinedrethveas no daily wager. Sweeping work was done famailable
person and payment was made at the end of mortthswitness does not remember that whether theseciweular to
make payment daily or not. Manager had power toengyment. He further stated that NIT Award waslenmgnted
in Rural bank and as per Award morethan 1000 daiges workers were regularized as messenger Thase w
regularization even in Bhojpur Rohtas Gramin Bahtkis witness has no knowledge that payment lettenres given
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to the persons or not, who were regularized. Tieen® mention in the circular to take work fromfdient persons. By
seeing circular he has stated that in Akhorigolaegver was paid Rs. 150/- per month. That amounineasased from
time to time. Monthly wages was paid at end of tmenth. He has further stated that Kameshwar Singé doing

sweeping work there.

M.W-4 ( Baban Choudhary ) is inspector in MadhyihaB Gramin Bank, head office. He has stated that
earlier he was posted as branch manager in Dalipmch Bhojpur of the bank from 16.05.2010 to 682014.

He has stated that for sweeping work there wasilair of the year 2001 of head office. Accordingi@ular
branch manager used to withdraw the amount andalempayment to sweeper. Any person was calledweeping
work and sweeping work was not taken from a sipgleson. Sweeper was paid at the end of monthscBnasanager
has no power to appoint any one and there is ndggon to appoint any one orally.

In cross-examination he has stated that he isimgik Madhya Bihar Gramin Bank since 1982. Eanliame
of the bank was Bhojpur Rohtas Gramin Bank. Inldéginning this witness was appointed as clerk. lde promoted
in the year 2001. In the year 1982 he joined irpRaBranch Dist.-Rohtas. 4 to 5 staff were postestd. Daily wager
was also working there. This witness has knowlealgeut the NIT Award of the year 1991. Prior to Ad/aalary of
this witness was according to salary of employeé&tate Govt. and after the award, salary was pedrding to
sponsored bank. Once daily wagers were reguladmeger NIT Award, in 4 grade cadre. This witness does not
remember that appointment letter was given to daisager or not. After implementation of award Héra Industry
level wage settlement was given to this witnespaRBite settlement is in the year 2010 by whichdaitary and salaries
of other staff were increased. He has further dtéttat workman Surendra Kumar of Dalippur branch filed this
case no.-14(C) of 2013. This witness has identifisd who was present in the court. During his pagtie used to
make monthly payment to sweeper and amount for paymas used to be withdrawn according to circular.

M.W-5 ( Ashok Kumar Upadhyay ) is branch manage®Gaya branch of Madhya Bihar Gramin Bank. He has
stated that at present he is posted in Kaispa brBigt.- Gaya of Madhya Bihar Gramin Bank. Durirgtl 10 years
this witness was posted in Nainizor Dist.- Buxartwh and Regional office, Bikramganj Dist.- Rohsgional office
Sasaram, Kurur Dist- Rohtas branch, Mangrawn Dibhtas. In Kurur branch he was posted from the 2688 to
2011 as branch manager.

He has further stated that during his posting imUK sweeping work was taken from local personpeashe
circular of the year 2001 of head office. Sweepir@yk was not taken from a single person. Sweeper pead from
expenditure head. This witness used to withdrawwarnto make payment. Branch Manager was not autério
appoint sweeper on regular basis. There is no gi@vin the bank to appoint any one orally.

In cross-examination he has stated that on 0784.he had joined in officer cadre in erstwhile Pluo
Rohtas Gramin Bank. At that time his consolidatedhry was Rs. 700/- per month. First of all he ¢ainin
Charpokhari branch. Even salary of clerk was cadat#d. NIT award came in the year 1991. After alsalary of
Rural bank employees was made according to safagpansored bank-PNB but this withess does not neee
whether as per award daily wager were regularizetiob Daily wager were made messenger and aftéingahem
messenger there services were regularized. Aswemdapay scale of staff of bank was accordingay gcale of PNB.
After the year 1991, as per banking level settldiméey are getting salary similar to PNB. Thisnetss further stated
that from the year 2008 to 2011 he was posted iruKbranch of the bank and he used to pay part sweeper on
monthly basis. He used to withdraw the amount thhowucher in his name and in voucher sweepinggehpurpose
was mentioned. Voucher was prepared for making paynSeeing the voucher he has stated that notee afoucher
is in payment of one week. All the vouchesr reladionthly payment. He has further stated thashappearing in
the case of Ashok Singh, Part time Sweeper. Thisess identified Sri Ashok Singh who is presenthia tribunal.
This witness does not remember that he used tg lstmtionary from Regional Office through Ashok @inbut he
identified the signature Ext.-W/1 the letter on efhhe had attested the signature of Ashok Sindiritgy stationary
from Regional office. He has further stated thah@is Singh was working as part time sweeper in linahch prior to
joining of this witness and he worked till 2011.iF witness volounteered that he did not work regylbut there is no
proof that he did not work regularly.

M.W-6 ( Sri Nand Kumar Singh ) is branch manaigeDeo Markandey branch. He has stated that
during last 10 years he was posted from Novemb@8 20 July 2009 in Khurmabad P.S- Chenari Dist.ntas branch
and from August 2009 to Novt.-2012 in ShivsagartBiRohtas branch and from December 2012 up tilv imo Deo
Markandey P.S- Karakat Dist.- Rohtas branch. Healss posted as branch manager in Khurmabad bearatiKonar
branch. During his posting in those branches sweepiork was taken as per circular of hea officeari8h Manager
used to withdraw amount from H.O head and used aiemrpayment to part time sweeper who worked. Branc
manager has no power to appoint any one reguladyoaally.

In cross-examination he has stated that he isaajmygein case no.- 14 & 15 (C) of 2013 filed by therkman
Sanjay Paswan and Vijay Kumar Thakur respectivdb/was posted in Konar branch from August 2009 ¢g.R012.
He was posted in Khurmabad from Nov. 2003 to JO9® He has further stated that payment was noerttadugh
voucher to Sanjay Paswan. He further stated th#iatttime Santosh Paswan and 2-4 other personsediat that
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time. This witness identified Vijay Kumar Thakurhw was present in the tribunal. This witness hatedtthat he
relied on the circular relating to payment of wsado part time sweeper. Sweeping work was beikentarior to his
joining. One person was not working. Sanjay Srieatand other worked but there is no record. Hefurdiser stated
that he had not taken on paper their working daysthmt has not been filed nor brought by him. Paynwas made
monthly. He has further stated that Vijay Kumar Kiradid not work during his tenure even for a singay. He
further stated that his signature was not on eveugcher. Further he has stated that he has notdieen certificate to
workers. He further stated that he had taken worknfpart time sweeper according to circular. Baak ho licence
under Contract Labour Act to take from differentgmns. He had not given any notice for removal.

28. In 1.D.Case No.:- 17(C) to 20 (C) of 2013:- &ivitnesses have been examined on behalf of thageament.

M.W-1 ( Rajesh Pandey ) is branch manager in MadBipar Gramin Bank. He has stated that duringlast
years he was posted in Jagdishpur branch, Chaadchy head office, Patna Dhoba branch. In Jagdidmaunch he
was posted in the year April 2004 to Middle of J@@809 as branch manager. During his posting, sweepork was
taken from out sider and wages was paid in theaémdonths to the person who did work. There wasdation of head
office for payment of wages. Branch manager usedtttdraw the amount in his name and make paynmesiveeper.
Branch manager has no power to appoint part tineeper.

In cross-examination he has stated that he isajpgein this case no.- 20 (C) of 2013 as witness dispute
is for worker Sanjay. This witness identified Sanjeho is present in the tribunal. This witness doubt tell, whether
Sanjay was working there prior to joining to thigness in Jagdishpur branch in the year 2004 arfutther he has
stated that wages was being paid to workman asipidar of head office and wages w ere increasegea direction
of head office.

This witness has no knowledge that there was BipaBettlement between management and union of the
workman. He has further stated that their wage®wereased in the light of Bipartite settlemeng. Ihs stated that
workman has filed this case for his regular payméhis witness has no knowledge when workman wamved. This
witness did not reply to question whether prioreamoval of workman compensation was paid or nots Witness has
no knowledge that when salary was revised themysalages of for part time sweeper was increasetbbr

M.W-2 ( Ram Kishore Ram ) is branch manager inhéa¢an branch in Madhya Bihar Gramin Bank. He has
stated that prior to Kachawan he was posted in &hdaranch from April 2007 to Dec. 2011. When hesvpasted
there, then, for sweeping work, as per directiomedid office part time sweeper was kept. There dirgstion of the
head office, for payment of wages in this resp&here was direction to branch manager to take virark any local
person. Wages was paid once in a month from afl@ig@enditure head.

In cross-examination he has stated that he isaapgeas a witness in the case related to workmsimoR
Kumar Mandal. Further he has stated that he usethi@ payment at the end of months as per direofitvead office.
This witness understand the meaning of part timeepsr. Terms to take work from part time sweepes fiveed by
head office.

This witness does not remember when BipartitdeSeént happened. Salary of this withess was redasedt
6-7 years before. Further he has stated that 12009 part time sweeper was paid Rs.750/- pettimand from
18.03.2001 part time was paid Rs. 1600/- per monthsrkman was removed about one & half years befbhés
witness identified Ashok Kumar Mandal who was retoved from the tenure of this witness.

M.W-3 ( Gopal Prasad Mandal Sudhanshu ) is offineliyazipur branch. He has stated that earliewhs
posted as branch manager in Ranisagar ( Bhojpurchr from June 2011 to 29.11.2013. When he wagegads
Ranisagar branch, then sweeping work was taken pdtgment of wages. There was direction of the raffide that
messenger was engaged in bank duty and sweepingwas not possible by messenger so direction wasrange
sweeping work from another person by part timergé¢awas in paid by controlling office of the brameho himself
used to withdraw the amount for payment of swe@parmonth.

In cross-examination he has stated that in Jurid 2@ was posted in Ranisagar branch and prioiisto h
joining there was arrangement for sweeping worknfiaut sider. He has stated that he is appeariagnagess in case
no.- 19(C) of 2013 which has been filed by Md. Tashhmad. This witness identified Taslim Ahmad wik@resent.
He has identified voucher for payment of part tismeeeper @ Rs. 750/- per montf® 2oucher is dated- 30.07.2011
by which payment was made to workman @ Rs. 16@9/srpnths.

This witness has no knowledge that there are yed of part time sweeper- (i) who gets 1/3 wagetesand
(i) who gets consolidated wages.

This witness has no knowledge about Bipartitel&wetnt.

M.W-4 ( Ram Kumar Tiwary ) who is branch managerNew Bhojpur branch in Madhya Bihar Gramin
Bank. This witness has stated that he is branchagenin New Bhojpur branch and prior to that he wasted as
branch manager in Dhansui branch from Jan.-201Deicember 2013. During his posting in Dhansoi braani
person was kept for sweeping work. There was arcul this respect of head office. Sweeping worls waken from
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out sider. Usually sweeping work was taken frongkrperson and in his absence sweeping work wamtéiom
another person. Payment was made from H.O sandtibead. Payment was made to sweeper once at thefend
month. Payment was made by cash. Branch managenatvasithorized to appoint any person regularleréhwas no
provision to appoint orally.

In cross-examination he has stated that he isegast Gramin bank from the year 1986. Initially Wwas
posted as Supervisor in Bhojpur Rohtas GramirkBAnhthe time his salary was Rs. 1000/- per mantis witness
heard about NIT Award. When this witness was appdirthen earlier to his appointment and after pisoantment
persons were appointed on post of messenger iendgul

In the year 1986 he was posted Dumraon branctwa$eposted in the grade of officer in the year 189@er
NIT Award and messenger were made regular stafg Whness further stated that in Dumraon Ramjees&a was not
regular messenger, he is a resident of Dumraorpasiegd there.

This witness has further stated that he is appgaas witness in case no.- 17(C) of 2013 and is thse
workman is Vimlesh Kumar Singh. This witness idéeti him. This witness also identified voucher dat61.07.2011
signed by him. He has further stated that Vimlesimiér Singh has not been removed.

M.W-5 ( Clement Toppo ) is branch manager in Raimdgaanch of Madhya Bihar Gramin Bank. He has
stated that earlier he was posted in Bainsagarchrénom July 2009 to November 2012. There sweepingk was
taken from local person. Possibly there was circirahis respect issued in the year 2001. Sweepiak was not
done from one single person. Payment was madedeoctioned expenditure amount. Payment was macksimonce
in the end of months. Branch manager is not authdrto appoint any one on regular basis.

In cross-examination he has stated that he iervice of Madhya Bihar Gramin Bank from the yea®@9in
1990 he was posted as officer in Kasauli branchj@hoRohtas Gramin Bank. Messenger was posted .tfdris
witness has no knowledge whether in the year 1998diary was as per salary of sponsored banklarysaf Central
Govt. or salary of State Govt. This witness hasrdhedout NIT Award. This witness is in  Madhya Bil@ramin
Bank. He heard that as per provision of NIT Awaflé. has good salary and salary was paid to anotbgaman. This
witness further stated that he is appearing adrzess in case no.- 18(C) of 2013 and in this camduwan is Santosh
Kumar Tiwary. This witness identified Santosh Kurifavary. Name of Santosh Kumar Tiwary is at San@ianch
Dist. Rohtas. This witness does not remember wiaerntine sweeper was removed.

29. In I.D.Case No.:- 21(C) to 25 (C) of 2013:- Sewitnesses examined namely M.W-1 (Kumar Satish
Chandra Triphati), M.\W-2 ( Yogendra Nath SingtM)W-3 (Vijay Kumar Verma ), M.W-4 (Ranjan Kumar $ian ),
M.W-5 ( Himanshu Shekhar Jha ), M.W-6 (Surendra Kufatel ) and M.W-7 (Sarya Prasad ) have beenosigup
the verson in all management witnesses are samelamiical in nature.

30. Argument advanced on behalf of both the paatiesdentical and the same.

Before dealing with the specific workman it is fieent to note that in all the case claim of therkmaan is
reinstatement and regularization of their serviasart time sweeper under "I/®&ages of a full time sub-ordinate
staff.

Moreover, all the workmen have stated specialgt they were orally appointed w.e.f. specific dateach
cases to discharge the duties of a part time sweéepecific branches of the bank. They have djpadly stated that
they were paid monthly wages regularly by the bank.

It has also been mentioned that they used to aigehduties from 10.00A.M to 5.00P.M. It has been
mentioned about Bipartite Settlement in the bankntlystry. Unions of workmen had demanded fixatibrsalary of
part time sweeper at least #/8cale wages to that of a full time sub-ordinat#fsfThe demand was considered and
settlement to this effect was signed at industryellebetween representatives of unions of workmed #re
management represented through Indian Banks Asimtimn 27.04.2010, which was known a8 Bipartite
Settlement through which wages of part time sweemeking on consolidated wages was raised t§' P8y scale of
full time sub-ordinate staff w.e.f. 01.05.2010.

It has also been stated that as the demand wasonstdered by the management, the sponsoring union
launched agitational programmes. Under the instmcbf Chairman, branch manager of respective lrasic
terminated the services of the workmen w.e.f.32AP1 and stopped them from service. Date of tertiginds the
same in cases of all the workmen and cause of tation has not been stated.

On the other hand management has not challengedhése workmen were not working in the respective
branches from the periods stated by them. It les @bt been challenged they then worked yearstiegdt shows that
statement of the workmen are totally correct anditidd by the working for more than 240 days in oakendar years.

Management stated in written statement that tieen® scope of oral appointment. Appointment Istisere
not issued but when workmen worked for several @4ys in several calendar years they became prdtectployee
u/s-25F of the I.D.Act and before termination onenth notice or one month pay, and retrenchment eoisgtion was
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required to be paid, which has not been paid byntheagement. So all the workmen are entitled twstaiement on
the same scope.

Date of retrenchment in respect of all the workrigethe same. It appears that due to agitatiorarammes
of sponsoring union workmen were retrenched. It ladso been stated in written statement that workmen
union/association of the Regional Ruler banks dorepresent industry level settlement or wage renisettlement
before Indian banks Association buf Bipartite Settlement has not been denied and & Wiading upon the
management to follow the settlement which was signe27.04.2010.

It has been stated by the management that Dhaasanat legal but when the settlement was not obbeyed
the management hence it was natural for the spimgsonion to raise agitational programmes. In vigwhe facts that
in factual statement made by the workmen the saame hot been denied by the management in any c&saexure-
A to the written statement of the management vatl support the management because management thdenied the
working of part time sweeper for a long period $everal 240 days in several calendar years.

The decision of the Hon’ble High Court in CWJC N23216 of 2012 Binod Paswan & others Vs. Chairman,
Madhya Bihar Gramin Bank and Others will also ngtort the management because in this observatitowever,
in future, if any regular appointment is made bgp@ndent-bank and its functionaries on the postwafeper or any
other post for which the petitioner are eligibleen they shall be entitled to apply for the post dreir cases shall be
considered in accordance with law.”

It has not been stated anywhere that post of ssvésmot vacant. There are several circulars efddink for
monthly payment of the part time sweeper.

There is petition on record for closure of thesprg proceedings because matter was awarded “ Bjou@i
Award “ by the CGIT No.-1 Dhanbad. In the awardhe last paragraph it has been stated that “ Aéeeipt of the
reference, the secretary of sponsoring union ofreflerences submitted that the same managementsame
workmen’s dispute were pending before the Industnigounal, Patna for decision. Accordingly he mag withdraw
the reference pending before this tribunal. Thisdpéhe submission, it is felt that presently thisrao dispute between
the parties. Hence no dispute award is passed, coinated”.

So it is apparent from the award itself that then&al Secretary of sponsoring union of all refeesn
submitted that the same management and same wdkudispute is pending before the Industrial Triblufatna for
decision and accordingly he prays to withdraw th&nence pending before this tribunal. So the prayas to
withdraw the reference pending before CGIT No.-labitad. So this award will not operate as res-jtdiead it will
not help the management in any way. ManagemerfuligEontested the case and argued the case.

All the workmen in their respective evidences hatated that they were working from the specifidgubas
part time sweepers. They were doing sweeping wotkthey were serving water. They used to open &te gf the
bank and they remained present in the bank tilldiesing of the bank. They were getting monthly esdrom the
manager. No other part time sweeper was workirtheir respective branches and in the cross-exarmim#tese facts
have not been challenged in respect of any workbyathe management. Moreover, in cross-examinatiey have
stated that there was notice pasted on the bankhagdipplied and they were orally appointed byrtamager.

It has been asked that whether the attendandeafidrkmen were made on attendance register ahgdweas
that on separate copy attendance was used to be. fmidse are the facts which is result of crossaéation.
However, nothing has been brought on record thgtvearkers were paid less wages of their monthly egadue to
absence. As such it is apparent that workmen rdguwdttended the bank and they never remained &bsen

31. Separate written argument has also been fileblebdalf of the management in batch cases bubhaliwritten
argument are identical in nature for the purposadjfidication of all the cases.

In the Written argument it has been stated tlixase No.:- 01(C) of 2013 have not been signedryyof
the person on behalf of whom said application saisl to have been filed. Even it have not beenesidoy Arun
Kumar Singh the said General Secretary of MadhyaBGramin Bank Employees Association.

In respect of I.D.Case No.:- 2(C) of 2013 to 04¢€R013 it has been stated that none of the agtpdic has
signed by individual claimants nor there is anyoreco the effect that they authorized to Arun Kur8angh, the said
G.S to sign the application on their behalf in aitly to represent the cases.

These argued are like preliminary objection fa fhurpose of deciding maintainability of the casé that
have not been raised earlier nor stated in oralraemt. Moreover, in the applications it has beextest that “ all
applicants ( workmen ) represented through the @én®ecretary of Madhya Bihar Gramin Bank Employees
Association and it has been signed by Arun Kumarglsi General Secretary. So the case has been ditled
representative capacity and this argument is desfoderit.

Next argument is that allegation was made thabthaech manager of the respective branches hawinizted
them from service w.e.f 31.12.2011 and the casebbas filed for regularization under section 2A &XIl) of the
Industrial Dispute ( Amendment ) Act, 2010 for whnithis tribunal have got no jurisdiction to pasy ander and grant
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any relief claimed by the so called workmen withire said provision of law. The said section 2(A}¥ lgranted
complete power in any matter connected with oriregi®ut of such discharge, dismissal, retrenchroeriérmination
and the this tribunal has got every power to paysoader and grant any relief under the law. It besn argued that no
case of regularization can be filed by the uniodeirthis section and tribunal has got no powemtergain or pass the
order regarding regularization. It is pertineninude that the said section 2A is very wide to adjate any dispute or
difference between that workman and his employemeoted with, or arising out of, such dischargesmissal,
retrenchment or termination which will be deemedbéoan Industrial Dispute notwithstanding that tieeo workman
nor any union or workmen is a party to the dispiereover when there is failure to full fill conidins precedent to
retrenchment of workmen then workmen becomes agied workmen under the Act. Working in any indusor
several year together on the same post makesait, ¢leat this post is very important and a parttfer management
then regularization is a consequential benefitargoment of the management is of no avail.

It has further been stated that no authority byrel named complainant have been filed in the nafrésrun

Kumar Singh, General Secretary so called union afiMa Bihar Gramin Bank Employees Association arame of
Sri B. Prasad, President Bihar Provincial GramimiBEmployees Association to represent their caseng the entire
hearing of the cases. Sri B. Prasad so called d&nasiof Bihar Provincial Gramin Bank Employees Asgation is
without authority representing the cases. Henagtitire proceedings vitiate. This is pertinentéte that any matter
have not been raised during the evidences of amtmen and cases have been filed in representatipacity from
the beganing, so this argument have no leg to stdext statement is that this tribunal is not netifas Central Govt.
Industrial Tribunal. The Central Govt. vide Notiiion No.- Z-25025/4/2014-CLS-Il dt*"May, 2014 has power to
refer or transfer the dispute for adjudication hy af that tribunal empowering to adjudicate thepdite. The Govt. of
Bihar have approved the proposal of Ministry fdiereng / transferring the cases relating to Cdrdpdere to workers
belonging to Bihar to any to any of the CGIT fdat® of Bihar for adjudication U/S- 10 of the Inttied Dispute Act.
This statement of management is itself contradjctbtanagement has not applied its mind to considemword “ for
adjudication U/S 10 of the I.D.Act and thereaftermsany cases have been transfer red from CGIT, [ddhto this
Industrial Tribunal.

Next statement in the written argument is thatirdupendency of conciliation proceeding before Assit
Labour Commissioner one of the claimants Sri ViRadwan along with other filed writ application CWNG.- 23216
of 2012. Which was dismissed. This matter has dyrdeeen dealt and this is complete of suppressidaats by the
management because observations in the writ agiplichave not been mentioned by the management.

Next argument is that claimants being not appditgthe banks do not come under the category dkwen
and no employer employee relation exists. Underpiavision of section- 2(s) “ Workman “ means argrgon
(including an apprentice) employed in any industrglo any manual, unskilled, skilled, technicalewaional, clerical
or supervisory work for hire or reward, whether thems of employment be expressed or implied, anthe purposes
of any proceeding under this Act in relation toiaghustrial dispute, includes any such person whobeen dismissed,
discharged or retrenched in connection with, oaaonsequence of, that dispute, or whose dismidsalharge or
retrenchment has led to that dispute, but doegohtde any such person--.”

In this respect claimants were appointed or nothHgybank is not point for consideration in a cagen
claimant comes under the definition of workman. &tawer either in evidence or in written statemeritais not been
challenged that they did not work for more than 24§s in any calendar year and any argument cgntoawritten
statement and the evidences on record, is of nib lBe@ause workmen became protected workmen aataoeship of
employer and employee exists in respect of alletmsses. These workmen were not project workershieyt were
routine workers and regular workers.

Next argument is that Industrial dispute were edidefore the Assistant Labour Commissioner (C),
conciliation proceeding ended in failure and thdteravas referred to CGIT No.-2 Dhanbad for adjatian and the
during pendency of reference cases. So called wemkipefore the CGIT NO.-1 Dhanbad, subsequentlygaied union
filed applications before the CGIT No.-1 Dhanbaat tthey did not intend to contest the dispute. G®Id.-1 Dhanbad
was pleased to pass “ No Dispute “ Award. Thereftire present applications is barred by princifless-judicata. It
is regretful that completely misgiving have beemtimned by the management in its written argumemémwthe last
paragraph of award is itself clear that the samttemés pending before Industrial Tribunal, PatAance workman'’s
made prayer for withdrawal of the cases beforeG@4T No.-1 Dhanbad and in that light order was pddsy CGIT
No.-1 Dhanbad. So no question of res-judicata akilsgter has fully been contested by the management

Next argument is that bank is Public Sector Uradéng and is governed by rules and regulations échimy
the Government of India. None of the Rules, Regurat either prevailed in Madhya Bihar Gramin Bankimo
erstwhile Bhojpur Rohtas Gramin Bank, Magadh GraBamk, Nalanda Gramin Bank and Patiputra GraminkBan
contained the provision for appointment/oral appoent by the Branch Manager, In fact Branch Managéwvas not
authorized to appoint any person. The workmen meteclaimed for issuance of any appointment lditethe bank.
During course of deposition they also admittedftiwt that bank has not issued any appointmentsettethem. None
of the persons were appointed by the bank. Astgeptocedure of appointment, their names werepwisored by the
employment exchange.
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This argument of no avail when the workmen commedeu the provision of protected workmen becausg the
worked for morethan 240 days in one several calegdars. Workmen has stated in their evidence rihéite was
paste on the notice board of the bank. Branch Memiageived application and orally told them tojduty. Wages of
workmen was monthly paid as per circulars of thadH®ffice. As such even the head office of the baak aware of
the facts that Part Time Sweepers were workinchéldank and time to time monthly wages of the wahkrnwas
revised by the head office.

Which facts has been admitted as distorted fagtsthe management in the written argument that
branches/offices were permitted with monthly expemd to prescribed limits ( which is and fixed amo). Only for
cleaning the premises was in the form of contingemicich was revised time to time. The work of clegrV sweeping
was need base and was to be taken by any avaliddaarer. But there is no evidence that these werkdid not work
as routine worker or regular workers. There is uiglence any other person except these workmen woakePart
Time Sweeper.

Next argument is that called for vouchers as pteduby the management pertain to cash withdrawthéy
concerned controlling authority of the branch/dafitéNo document has come on record that paymennvaake to the
claimants directly rather all the withdrawals hdeen made to the concerned incumbent-in-charggaytent were
made to the persons from whom sweeping work wasntals per existing instructions. In this contexnagement
have not brought on record that payment was mad#iffierent persons other than these claimants/werkmwhile
workmen has fairly stated that they were monthligg the amount fixed by the head office for therkwdone by the
them in respective branches.

Next argument is that Branch Managers were/areempowered or authorized to issue any certificatany
person in respect of employment or engagementBifamch Manager issue any such certificate beybadles and
regulation of the bank or Act against the guidedinéthe bank it would tantamount to be illegalisTérgument has got
no value when Branch Manager had granted a cetifjcthat will be admitted in evidence. Most of tBench
Manager during evidence in the tribunal has idexdifvorkmen by face who were present in the tribamal they
stated that these persons were working as Part Simezper.

There is further argument that some of the workiciaimed to have worked prior to 13.03.2001 thairier
to issuance of Circular No.-7/2001 Exts.-M/5 whitdelf reflects that their claim is false. But tliégets has not been
challenged in cross-examination. Workmen worked getling their respective wages. Itself proves thaty were
working. There is some statement that one Sri Rgina Gtated in application to work from 02.05.200keve as he
deposed to have worked from 02.04.2001. There neagome mistake in oral evidence but oral evidendeprevail
which is statement of on oath and claim of the weogk may not be thrown.

Next argument is that managements witnesses dfaé¢dBranch had no power to appoint daily wagerd a
there is no provision of oral appointment. Brancaréger used to withdraw and pay to the person corficam whom
the work is taken time to time. In this contessipertinent to note that appointment letter waggior not is not the
point for consideration, but work was taken inlglaoutine manner and regularly for more than sav2d0 days in
several calendar years then workmen became prdteciekmen. It was within the knowledge of head a#fthat Part
Time Sweeper were working. Some decision has bigesh dn behalf of the management which will be d¢desed
after dealing with the Exts. From the dealing wiltle evidence and the statement on the recordvieng clear that
management completely failed to bring on the re@orglmaterial contradiction to vitiate the claimtioé workmen.

32. While according to the written argument on lifettee workmen is that point for consideration it taese
cases is that “Whether the action of the managemémfadhya Bihar Gramin Bank, Head Office, Patnanit
considering regularization of the services of therkmen as Part Time Sweeper under®@y scale of a full time
subordinate staff and terminating their servicele@gal and justified? If not, what relief (S) therkmen are entitled
to?” Details of the workmen by name, the brancineshich they were working and the period of workireye been
clearly stated in the statement of claims by akthworkmen.

Workmen were examined and cross-examined eve\r@rn Kumar Singh, General Secretary of Madhya
Bihar Gramin Bank Employees Association have be@méned and there is no result of cross-examinatifavour of
management.

All the workmen deposed that they used to workhia respective branches from 09.30 A.M to 05.30.P.M

They used to clean, sweep the branch premises. Ugetl/to take out ledger/registers from almirahuset! to keep on
tables, counters and vice-versa. They used to nggzaoy the Branch Manager at the time of recoverioahs etc.
They submitted that they was no any other persaherahan concerned workmen performing the abouiesiu
uninterruptedly. They submitted that they usedigo ¢heir attendance in a separate register / emplyused to be paid
wages once in a months which is ranged from Rg/- &0 month, Rs. 350/-, Rs. 500/-, Rs.750/-, R€0I- per month
and lastly Rs. 1600/- and Rs. 1800/- per monthsyTdeposed that they worked uninterruptedly aghpgr claim and
also worked for morethan 240 days in calendar ypegseding their termination. Neither any notiaefice pay nor
any retrenchment compensation was given to themir Thaims were justified.
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It has also been argued that Sri Arun Kumar Singio happened to be the General Secretary of the
sponsoring union, submitted that it was the core@morkmen who alone worked with the branch. Treases for
regularization on 1/3pay scale of wages of subordinate staff in viev@'dBipartite Settlement and reinstatement was
justified. Circular filed on behalf of the workmeelated to engagement of persons for sweeping awodkpayment of
wages. The quantum of wages were increased from tintime by the Board of Director of the bank. &idrcular
dated- 09.12.2011 issued by the Head Office ofbiwek, all the workmen were terminated. Some branahgers
issued certificates in support of working of workmdayment of vouchers suggest regular paymensvi@eping
purposes on monthly basis. The vouchers suggestgrayto only one person on monthly basis.

There is also argument that the facts emanatetieobasis of material on record is that No.- (ipfhwas a
scheme for engagement of persons for sweeping @tkswn the branches of the then Bhojpur RohtagrBraBank,
now called Madhya Bihar Gramin Bank. (iij) Bank hiadued circulars for fixing up monthly wages foreaping
purposes. (iii) Wages were increased from timeinwetby the Board of Director of the banks for whiphor
permission had been obtained from the sponsorek ia®Punjab National Bank. (iv) All the workmen reeengaged
following the scheme of the bank. (v) The workmedscharged the duties of a Part Time Sweeper. (Wi)the
workmen worked with bank for several years and atsatinuously for over 240 days preceding theimiaation on
31.12.2011. (viii) All the workmen were paid wagas monthly basis, as such there status was notdzfilg rated
workers but was of a temporary workmen. (viii) IBaling the directions of National Industrial TritainPAward in the
year 1991, the services of all the daily ratedrgerary workmen were regularized as messengejsin(ithe terms of
NIT Award, several temporary / daily rated workmeare also regularised as messengers in Madhay Eikamin
Bank. (xX) Some persons were also regularized asTiae Sweepers on 1#3cale of wages of a full time subordinate
staff. (xi) The workmen named in above I.D. Cagesomly workmen claimants for the post. For ea@nbhes there is
only one workman claimant for the post. (xii) Theoge named workmen raised Industrial Disputes leefoe
Assistant Labour Commissioner (Central) Patna drelang attended the proceedings. The workmen amded the
proceedings before this Tribunal. (xiii) There @&aonflicting claim for any post for which the wonken claimed. (xiv)
As per NIT Award, the salary of the workmen shohize been at par with sponsor bank. (xv) As feBartite
Settlement of Banking Industry which was signed2afi April 2010, the wages of Part- time sweepers shdnal
minimum 1/3" pay scale of a full time subordinate staff. (X¥e claim of the workmen is for reinstatement 8“1/
scale wage of a full time subordinate staff, with back wages and regularization. (xvii) The caneel workmen are
workmen as per section 2(S) of the I.D.Act and MadBihar Gramin Bank an Indusutry as per sectiah). Zkviii)
The management resorted to unfair Labour Pracaseper schedule V ( Section 25T) of the I.D.Act41&s they
violated the provisions of"9Bipartite Settlement for allowing 1f3vages of a full time sub staff. (xix) The dutids o
the workmen were perennial in nature. (xx) The wiaek worked for over 240 days continuously as perpttovisions
of Section 25B of the I.D.Act. (xxi) The terminatiof the workmen are covered under the provisidrseotion 2(00)
of the I.D.Act. (xxii) The management violated thandatory provisions as contained in section 25fef.D.Act.

Further they claimed for reinstatement as a teamyoworkman as a Part- Time Sweeper undef' &ale
wages of a full time subordinate staff. (i) Regisation of services as a Part Time Sweeper unt®tscale wages of
a full time subordinate staff. (iii) Payment of @ns of Rs. 10000/- to each workmen as cost for cting the dispute.
(iv) Any other relief (S) which deems fit.

33. Management have Extd. Several documents in efithe cases and most of documents are circulars e
which has been filed in all the sets. Other sedoaluments are related vouchers of all the casas, the year 2009 to
28.12.2011 and other several years. All the volecdemonstrate of expenditure, Misc. ( unspecifiéat Yhe payment
for sweeping charges and water arrangement forrelm@®o whom payment was made have not been demtetsion
the vouchers and photo stat of front page of vorschas been filed back page of vouchers of origioalchers have
not been filed. It is apparent that payment waserfad sweeping charges and cleaning charges d@rdiit branches of
the bank. On one vouchers signature Sunil Srivastes been attested by Ritu Sinha it appears ithedtare of one
Bhirgu Nath Pandey was also attested by Suman Kuemnal similarly signature of Ramesh Kumar was &tkdy
Nirmal Kumar Yadav. It appears that by not filinfariginal vouchers and photo stat of the back pafgeouchers
management have suppressed the facts to whom payasmade and bank have not come with clean hacause
in banking system there must be proper accourthBopurposes of audit that payment was made tecifgpperson.

Other documents is Circular No.- 7/2001 dated03.2001 this circular suggest that sweeping and
cleaning work was not properly done in the brancled others and it was felt messenger of the bamains in
routine duties and, he visited the field for reagvef NPA and as such some branches suggestedgemegat of part
time sweeper and for permanent arrangement of svesprespondence was being done with sponsor &aahkn the
mean time it was decided in Regional Office andilteches having business upto two crores may sRentlO0/- per
month and the branches having business for moretivancrores may spend Rs. 150/- per months for pinge
purposes of the branches. It was further instrutited controlling officer of the branches/officedlwvithdraw the
amount from the head “H.O Sanctioned” and will mgla@yment to sweepers. This means that by this laircu
arrangement of sweeper was directed to be made ibranches and offices.
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Next circular is No.- 10/2005 dated- 21.07.20G5uéd by the General Manager of the then Bhojpurtd®oh
Gramin Bank by which monthly expenditure for swegppurposes was increased to Rs. 500/- per month§ Wuly
2005.

Next circular is No.- 23/208 dated- 27.09.2008/afdhya Bihar Gramin Bank in which it has been staltat
in the 18" meeting of the board of directors held on 19.008the Board authorised the chairman to take apiatep
decision in the subject matter — sweeping and reaarice of the office. Further, board of Directoitin16" meeting
held on 26.09.2008, approved the proposal for mgmrtkpenditure in the above subject @ Rs. 750/-npenth in the
branches having officers of scale of 1 & 2 anddtirer branches this was Rs. 1000/- per month, wimak be spent
from the head of Misc. expenses-unspecified headh&r it was directed that this provision of payineill not apply
for those branches where 4/8f the pay scale is pay paid sweeping purposestappears that some branches were
having part-time subordinate staff on "l/@ages on regular basis which was demanded byien as per ©
Bipartite Settlement.

Next documents is circular No.- 01/2011 dated00&011 by which it was directed that work from eper
be not taken for morethan three hours in the brasethere officers of scale (i) / (ii) are posted &nother branches
work from sweeper may not be taken for more thahsirrs in a week. It was directed the branch manaigeharge
will ascertain that work be not taken for moretlsaecified period.

Next document is circular No.- 4/2011 dated- 22021 by which decision was communicated that nmgnth
wages of sweeper was increased in the brancheadaveale (i) & (i) branches was increased from Rs0/- per
month to Rs. 1600/- per months and in other bras¢his wages was increased from Rs. 1000/- per hmadat Rs.
1800/- per months. It was further directed in thenbhes where payment for sweeping his paid t8 p8/ scale these
provisions are not applicable. This was effectiarf Ist March 2011.

Next document is letter issued from General Manaig¢ed- 09.12.2011 to Regional Officers, and Reajio
Office in which it was directed that informationshheen gathered that sweeper remains in the braresten after
doing sweeping work and it was directed that swegfdr work from outsider be taken on those datewpeon will
remain absent and in any case payment not to be macbutine manner for entire months and it wasafed that
work from outsider being taken for period of haitf hour and not on monthly basis but this directisrdated-
09.12.2011 and thereafter part time sweepers vam®ved from service w.e.f. 31.12.2011. So thisutincwas not
effective and all the payments to the part timeepee was to be made in absence of messenger anéhnmoutine
manner on monthly basis. Further it has come intdegice that part time sweepers used to open Hmhes and after
sweeping work they remained in the branches #ldtosing of the bank.

34. Documents Extd. On behalf of the workmen arstipsimilar to the documents of the management.

One document is letter issued by General Manafydreobank to Regional officers dated- 09.12.20icw
has been dealt.

Next document is demand letter for stationary friiva Manager stationary department Arrah and Binod
Paswan part time sweeper went for bringing théastaty Articles and his signature is attested omaled letter.

Next document is certificate granted by Branch dger that Binod Kumar Paswan was working from
27.06.2005 to 27.06.2009 on the post of part timeeper on daily wage basis. He was also workintpénbranches
prior to tenure to this branch manager.

Next document is letter no.- 2283 dated- 30.06128nt by Regional Officers, Madhya Bihar GramimiBto
Sri Jitendra Mohan Singh branch manager, Dhamaojdih and it has been mentioned in the letter dioging the visit
of the branch on 30.06.2011 the then branch wasdalosed till 10.45A.M and no staff and officerasaspresent,
there was gathering of customers who were angrytaummn opening of the branches. Further it has Istated that
key of the branch was with part time sweeper SKtapar. As such it appears that it was the dutyasf pme sweeper
to open the bank gate after arrival of branch manag

Next document is letter dated- 30.04.2009 senthkyBranch Manager, Madhya Bihar Gramin Bank to the
Branch Manger, Union bank of India to bring the dewh draft and signature of Manager Kumar was tatielsy the
Branch Manager.

Next documents is cash voucher by which Rs.158% paid to Manager, PTS.

Other documents is photo stat of attendance sheehich name of Manager Thakur has been mentiased
sweeper.

Next document is certificate granted by Branch Mger of Belaur Branch stating that Ranjay Kumar is
working in his branch on the post of PTS.

Next document is photo stat of attendance registavhich it has been mentioned that sweeper, Manag
Thakur was present in the branch on all the datesg public holiday.
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Next document is letter sent by Raghunathpur bradeted- 26.08.2008 to Regional Officer, Arrah he t
matter of incident happened in the branch. It leenbmentioned that on date even daily wages SwadPaindey was
present who had seen the incident.

Next document is payment voucher filed by the woikis not to be considered because the samalfesly
been filed by the management officer.

Next document is letter dated- 01.04.2011 by wHicAnch manager of Athar Branch has sent letter to
Regional Manager, Bhabhua for supply of statiorsany signature of sweeper shyam Prasad Gupta hastiested.

Next document is the letter dated- 17.12.2000 bgriBeneral Manager to Branch Manager in whichag h
been stated that Board of Directors in its meetiaged- 22..12.1999 has agreed to pay and reguldwézeweeper and
to make payment 1/3of pay scale as wages in the light & Bipartite settlement and it was directed to brascto
send an agreement signed by the sweeper to theofféizalong with medical certificate of fitnesscent photograph
of pass-port size, domicile certificate and namewaf persons who will not be relative of the sweeged be known to
the bank, certificate of educational and age améd directed that all permanent part time sweeaepsired to full fill
the formalities and woruld be regularized w.e.f.1221999 and those persons will get benefit of deawmedical
allowance, gratuity etc. As such bank implement2&#artite settlement but later on it was refused.

Next document is the certificate granted by Nirtdamar Gupta branch manager stating therein thenBd
Kumar Gupta is working as water boy and PTS fron®22006 to 28.09.2011.

Next document is a circular no.- 34/2014 dated102014 by which allowance of sweeping of branatfes
scale and (ii) was increased from Rs. 1600/- panth®to Rs. 1920/- per month and for other braniheas increased
from Rs. 1800/- per months to Rs. 2160/- per mamith it was directed that payment will be made imaath. As such
it appears that work of PTS is permanently requirgthe management.

Next document is circular of Human Resources Diepamt of Madhya Bihar Gramin Bank No.- 5/2014
dated- 12.12.2014 which it appears that head offiae wanting the implementation of mention of poesi circular.

Next document is certificate granted by Sital Bda€hodhary to Sri Subash Tiwary stating thereat tie
was working on the post of sweeper from 1998 affidtifne work was taken from him. Branch Manager véis his
regularization in the light of NIT Award.

Next certificate is granted by the manager to pee&hyam Prasad Gupta and it has been statedehvaas
working since 17.05.2004.

Other several certificates were granted to sevesaepers by the concerned Branch Managers. Mareove
management have not denied in written statemeritttiese petitioners—workmen are not working as piane
sweepers. So the statement of the workmen thatwleeg working at part time sweepers from the retpeperiod
mentioned in these cases is amply admitted anblsstad by the workmen.

Moreover all the workmen have given similarly eande in this tribunal. They have already statediatiwir
cases that they are working as part time sweeperthé period specified by them which has not betadlenged in
cross-examination. As such workmen succeeded tof pral establish their cases.

35. The same ruling has been filed in all the séthe batch of cases which is heard and dealtbelo

Web copy of Punjab National Bank Vs Ghulam Dastagd equivalent citations AIR 1978 SC 481 has been
filed. In this case Ghulam Dastagir was the drived contention of the management that he was nploged by the
bank on the contrary Area Manager had been givparsonal allowance of Rs.200/- by the Baonkenable him to
employ a personal driver of his own. Facts of ttase completely differs from the facts of casepaot time sweeper
of Madhya Bihar Gramin Bank and this decision isagplicable in the facts and circumstances optlesent case.

Next decision reported in 2005(3) PLIJR SC 149 MenaR.B.I Vs S. Mani & others this was a case igkd
mazdoors whose duties were not of permanent natare be dispensed with subject to compliance atugiry or
contractual requirements and their status is ngidri than that of a temporary workman or a probatioln this case
provision of section-25F of Industrial Dispute At847 has been dealt with. 25F provision are reguio be complied
with in case a workman performs 240 days of seriica period of 12 months preceding the order ohieation.
Admittedly in the present case all the workmen were part time sweepers had completed morethandag§ of
service in a period of 12 months not only precedimgorder of termination, in several calendar yeshnich remains
unchallenged in evidence and these part time sweapmed to be regarded as regular mazdoor and jbgrtBe
Settlement the management itself regularized sevea#t time sweepers as evident from the circulérthe
management as dealt with above and that statemanbinding upon the management.

Next decision is reported in 2006 SCC (L & S ) @dgn which it has been dealt that requiremer4sf days
continuous service — onus to prove and burdenadfdires on workman. It is for workman to adducgent evidence,
both oral and documentary. Mere affidavits or selfving statements made by workman will not sufficEvidence
Act not applicable to proceedings under S. 10, 2 -Aln cases involving daily — wagers, workman oaty call upon
employer to produce before court nominal mustel fial the given period, and other documents if kiseence —
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Drawing of adverse inference would ultimately depehereafter on facts of each case — Clarified, emeon-
production of muster rolls per se, without pleasoppression by claimant workman, will not be a gabtor Tribunal
to draw adverse inference against employer — Eegléyct, 1972 — S. 114 1lI. (g) — Applicability.

Matter has further been dealt in 17 of the judgemeAnalysing the above decisions of this Courisiclear
that the provisions of the Evidence Act in termsndt apply to the proceedings under Section 1theflhdustrial
Dispute Act. However, applying general principlesl @n reading the aforesaid judgments, we find tthiatCourt has
repeatedly taken the view that the burden of pisain the claimant to show that he had worked #0 days in a
given year. This burden is discharged only uponvtbekman stepping in the witness box. This burdedischarged
upon the workman adducing cogent evidence, botham@ documentary. In cases of termination of sewiof daily-
wage earners, there will be no letter of appointnogrtermination. There will also be no receiptpooof of payment.
Thus in most cases, the workman (the claimant) ardg call upon the employer to produce before tharcthe
nominal muster roll for the given period, the lettd appointment or termination, if any, the wagsister, the
attendance register, etc. Drawing of adverse infarailtimately would depend thereafter on thesfafteach case.
The above decisions however make it clear that raffidavits or self-serving statements made by ¢kemant
workman will not suffice in the matter of discharglethe burden placed by law on the workman to prthat he had
worked 240 days in a given year. The above judgsnemther lay down that mere non-production of rausblls per
se without any plea of suppression by the claimanrkman will not be the ground for the Tribunaldiaw an adverse
inference against the management.

While in the present case witnesses have statgdiby workred for year together and most of tleekwen
identified by the management witnesses who havtedsthat workmen were working for years togethefidénce of
payment of vouchers has been filed by the managerttere is no evidence of the management that paymwas
made to other persons except these workmen. Asistetence be drawn infavour of the workman. Thesekmen
were terminated on 31.12.2011 without giving rettenent compensation. Management was not justified
termination of the service and this decision isagplicable in the present cases. Moreover injtligement appellant
is diected to be restored as a daily wager.

Next decision is reported in 2006 LAB. I. C 3048this case burden of proof on the workman thahde
worked for morethan 240 days or more. In the presase workman has succeeded to prove and eseblibhat he
has worked for more than 240 days in precedingy@a and also in several calendar year. So thisidecis not
applicable in the present case.

36. Some decision has also been filed on behalieofvorkman. One is web copy of the decision HdgimSingh
Vs Punjab State Warehousing Corp. dh January, 2010. In this case tenure of service ofkman ended on
04.05.1987 but he was continued till 05.07.1988hedate on which the Managing Director of thepooation issued
one month’s notice seeking to terminate his serbigavay of retrenchment. That notice was stayedrii petition
filed by the appellant which was dismissed wittetily to avail remedy under the Industrial Dispuigt,A947. After
two months, the Managing Director of the corpomaigsued notice dated- 26.11.1992 for retrenchibpgigiiving them
one month’s pay and allowances in lieu of noticpersthe requirement of Section-25F (a) of the Ratias found that
there is no evidence that workman was appointedgecific period and for specific job and furthieattjob was casual
one and as such the workman is entitled to reiestant and it was held that termination of servicthe workman is
in contravention of Section-25F of the I.D.Act. $ltiase is completely applicable in the case of mark “ In the days
of laissez-faire when industrial relation was gongt by the arch weighted law of hire and fire, ithenagement was
the supreme master, the relationship being referbkontract between unequals and the actioneofrtanagement
treated almost sacrosanct. The developing notiérsocial justice and the expanding horizon of se@oonomic
justice necessitated statutory protection to thequal partner in the industry namely, those whestblood and flesh
against those who bring in capital. Moving from tleeys when whim of the employer was supreme lexAttt took a
modest step to compel by statute the employer &sgoibe minimum conditions of service subject toickh
employment is given. The Act was enacted as itg kitte shows to require employers in industrighbishments to
define with sufficient precision the conditions efhployment under them and to make the said comditkmown to
workmen employed by them. The movement was fromust® contract, the contract being not left tmbgotiated by
two unequal persons but statutorily imposed. Thidally beneficial Act was enacted for amelioratihg conditions
of the weaker partner, conditions of service pribscr thereunder must receive such interpretatioto aslvance the
intendment underlying the Act and defeat the mistchi

Some decision has been filed on behalf of the mark one of them is web copy of the decision of Hn’
Supreme Court of India in Harjinder Singh Vs. Pbnfstate Warehousing Corp. off Banuary, 2010. In this case
Harjinder Singh was appointed and tenure endeddddbaL987 but he continued in service till 05.083.9Managing
Director of the corporation issued one months mosieeking to terminate his service by way of retnement which
was stayed by the Hon’ble High Court, Punjab & Heng but finally writ petition was withdrawn to thierty to avalil
remedy under I.D.Act, 1947 ( for short, ‘ the ArtThe labour court observed that it is clearlyabBshed that working
aginst which the appellant was engaged was stilticoing and the Hon'ble Single Judge agreed wiglvdur Court
but did not approve the award of reinstatementhangremise that initial appointment of the appéllaas not in
consonance with the statutory regulations and guted the award of reinstatement with 50% backegagd he appeal
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was allowed and the impugned order of the Hon’bl€ Was set-aside and the award passed by the L&mut was
restored with cost of Rs. 25,000/- from the corfiora

Next decision is web copy of the decision of Hé@'Bupreme Court of India in Devinder Singh Vs Mupal
Council, Sanaur on MApril, 2011. In this case Division Bench of Punjatd Haryana High Court set-aside the award
passed by the Labour Court for reinstatement ofaphpellant and it was declared that he shall biélexhto wages in
terms of Section-17B of the Industrial Dispute A947.

In this case appellant was engaged by the respondnith effect from 01.08.1994 for doing the wark
clerical nature.on consolidated salary of Rs. 1;0@8r month and he continued his service till 291096. Labour
Court passed an award for reinstatement of thellapp&vithout back wages, holding that he workedrfwmre than 240
days in a calendar year preceding the terminatfdmsoservice and that his service was terminatétl effect from
30.09.1996 without complying with the mandatoryyismns contained in Section 25F of the Act. Irstbase Section
25F of the Act has been dealt in details. In thiasec it has been stated that “........ termination
................................... for any reason whatsoever’ are thg keords. Whatsoever the reason, every termination
spells retrenchment. So the sole question is, lhasmployee’s service been terminated. Verbal @pgart, the
substance is decisive. A termination takes placerevfa term expires either by the active step ofntiaster or the
running out of the stipulated term. To protect Wesmk against the strong, this policy of comprehensiefinition has
been effectuated. Termination embraces not mehehyatt of termination by the employer, but the fafctermination
howsoever produced. May be, the present may beddase, but we can visualize abuses by emplopgrsuitable
verbal devices, circumventing the armour of Seciéf and Section 2(00). Without speculating on ibdgges, we
may agree but “ retrenchment” is no longer ter@@nita but area covered by an expansive definitiorpara-19 it
has been stated that Section 25F couched in nedatim. It imposes a restriction of the employeitght to retrench a
workman and lays down that no workman employedniy iadustry who has been in continuous servicenfurless
then one year under an employer shall be retrenghgidhe has been given one month’s notice inimgietc. In para-
20 it has been held that provision of section 29Faad (b) are mandatory.

Next decision is of Hon’ble Supreme Court of IntidJmrala Gram Panchayat Vs The Secretary, Muaicip
Employees Union & Ors. In this case workmen of peyat, some of whom are now deceased and are being
represented by their legal heirs, were appointethéopost of safai kamdars and have served for nyaays,. They
were considered as daily wage workers and werdeiog paid benefits such as pay and allowancesasetre being
paid to the permanent safai kamdars of panchayahi$ case Labour Court by its award held the wank are to be
made permanent employees as safai kamdar in tlebhg@gait. The Labour Court has further directed #mechayat that
the workmen should be paid wages, allowances dmet otonetary benefits as well and they legallytkmatito. In this
case award was upheld by Hon’ble High court. I tidse it was found that it is a admitted fact thatwork which
was being done by the concerned workmen was the santhat of permanent workmen of the appellantimyat.
They have also been working for similar number ofifh however, the discrepancy in the payment ofesésalary
between the permanent and the non-permanent workenalarming and the same has to be construediag be
unfair labour practice. Furhter it has been st#tatl Section 25T of the I.D.Act clearly stated thafair labour practice
should not be encouraged and the same should bentiisued. In the case direction was given to payah for
treating the service of concerned workmen in peenaemployment after five years of their initialpgintment as
daily wage workmen till they attain the age of sapmuation and further direction was given to g tregular pay-
scale as per the revised pay scale fixed to thé gfopermanent safai kamdars for total period ofygars to the
concerned workmen and the legal representativieeofléeceased workmen.

Next decision is also web copy of the Hon’ble ®uwmpe Court of India, in ONGC Ltd. Vs Petroleum Coal
Labour Union and Ors on 17April, 2015 also reported in 2015 Il LLJ 257 (S@).this case it was held that in award
of non regularisation of the concerned workmerha dispute is not justified and directed the cosfion to regularise
the services of concerned workmen. Corporationlehgéd the award in writ petition in which it wasldh that
concerned workmen are all victim of unfair labouagiice having been employed by the corporatiorséseral years
on temporary basis even though they were not apmbiby following the procedure laid down by corgima for
recruitment to such posts, they were entitleddgularization and that their appointment cannasthéed to be illegal.
In Division Bench it was held that appointment ohcerned workmen cannot be termed as illegal appeint, but
only as irregular appointment and therefore, theyenentitled for regularization in their servicevimg been employed
on temporary basis and completed for morethan 248 th the calendar year subsequent 13.02.198&dfound that
dispute was properly adjudicated and in accordavite law and the judgement and order of both LedrBéngle
Judge and Division Bench infavour of concerned waek was found legal and valid and the appeal ofagement is
dismissed by the Apex Court.

Similar view was adopted in Tamilnadu Terminatedl Fime Temporary LIC Employees Association Vs
Life Insurance Corporation of India and Others régb in 2015 Il LLJ 335 (SC). In which award of OGWwas
restored and corporation was directed to absorlvtitemen in permanent post with consequential bentf be paid
if workmen attained superannuation.

37. In Bipartite Settlement between certain bankdamnpanies. represented by Indian Bank’'s Associatiod
their workmen between (1966 to 1979) has been filechapter-XX combind designations have been givepara
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20.6 it has been mentioned that subject to a bardcsuitment rules if any, part-time employees vi#é given
preference for filling of full time vacancies othtéings being equal.

The memorandum of settlement dated” R®vember, 1997 between Management of 56 Bankspaesented
by the Indian Bank’s Association and their worknenrepresented by the All India Bank Employees’osigion,
National Confederation of Bank Employees, Bank Emypés Federation of India, Indian National Bank Eyges’
Federation and National Organisation of Bank wakeas also been demonstrated in which part timdoegs have
been stated and it has been stated that now éreblg agreed and declared by and between the padie to under,
part time employees who are members of subordistafiés and whose normal working hour per week argigen
below shall be paid consolidated wages as undeichmib Rs. 130/ per month to Rs. 440/- per monttoeding to
working hour upto 3 hours to less then 6 hours.

There is also memorandum of settlement datdt/il, 2010 between the Indian Bank’s Associatimd
their workmen in which terms of reference has b@entioned and in clause-21 about part time empkoitdeas been
mentioned that in substitution of clause-21 of Bipartite Settlement dated"2June, 2005 with effect from Ist
November 2007, Part-Time employees who are memifetise subordinate staff on consolidated wages veindse
normal working hours, per week are ‘upto 3 hoursl anore than 3 hours but less than 6 hours” df&lpaid one third
scale wages w.e.f Ist May 2010. From Ist Novemi@&72o 38" April 2010, they shall be paid consolidated waBss
1030/-P.M to Rs. 1140/-P.M according to workingddits and morethan 3 hours less than 6 hours.

The settlement is binding on the management ds mamagement has to pay "i/gcale wages w.e.f'May
2010 and management cannot deny this settlemeonk &oNIT Award for Regional Rural Banks has begedf and it
has been demonstrated in clause-4.138. that Ceatraérnment, State Government and like wise alllipugector
undertakings are expected to function like model anlightened employers and arguments such as thioisd were
advanced before us that the principle of equalfpagqual work is an abstract doctrine which carbeenforeced in a
court of law should illcome from the mouth of thté and State undertakings.”

In clause- 4.142 it has been mentioned that “Wéredippointments are for temporary period and therses
are temporary in nature is irrelevant once it isvai that the nature of the duties and functionstdisged and the work
done is similar and the doctrine of * Equal PayEgual work’ is attracted.

In clause- 4.408 it has been mentioned that taméa judge therefore, directed Union of India atitbrs
respondent to pay the wages to the workmen wh@eugoyees as casual labour belonging to severajoees of
employees in postal and telegraph department atates equivalent to the minimum pay in the payscalf the
regularly employed workers in the correspondenceesa

In clause-4.418 is in regard to appointment ofaidhal Industrial Tribunal to decide the questietating to
pay, salary, other allowances and other benefiysspale to employees of the Regional Rural Bankd dispute was
referred to the tribunal for its decision betweeBiSpute relating to pay, salary, other allowanaed other benefits
payable to the employees of the Regional Rural Bamkerms of the pleadings of the parties.

In clause- 4.425 it has been mentioned that friktfit would be proper, just and reasonable, ifredted that
award shall be given w.e.f*'Hlay of Septemebr, 1987, the date on which thee®uprCourt passed the order directing
the Cenrtal Government to constitute the Tribunal.

Apart from NIT Award bank has entered into BipartSettlement to pay 1/3of pay scale to part time
employees.

In this case management had completely failecht&dlenge the validity of the claim of the workmem the
other hand, workmen have completely succeededaeepand establish their cases not only on the fatéadings on
evidence but on law point also.

38. All the workmen in I.D. Case No.- 01 (C) ofl130to 25 (C) of 2013 hav completely succeeded togtheir
cases beyond reasonable doubt so they are entitlbe reinstated from 31.12.2011 the date on whity were
terminated. Accordingly | hold that the action betMadhya Bihar Gramin Bank, management in terrmgathe
services of the above all workmen is neither legal justified. They will be reinstated with full tla wages from the
date of termination to the date of reinstatememceSall the workmen were part time sweepers sq#réormed the
duties as permanent regular employees, so managésrdirected to regularise their services w.erhptetion of their
service of 240 days in one calendar year from #teglthey were working respectively in the casesakmen. All
the workmen are entitled to get f/Bay scale of full time sub-ordinate staff. Managetnis directed to pay to all the
workmen 1/8' scale of full time subordinate staff in terms lvé tndustry leval ® Bipartite settlement as stated earlier.
Since there was unfair labour practice on the pathe management so management will have to payl®600/- to
each workmen as cost of litigation and this isderd in all the cases accordingly. The manangeiseditected to
implement the award within 30 days from the datpudilication of the award.

This is my award accordingly.
Dictated & Corrected by me.
BIPIN DUTTA PATHAK, Presiding Officer
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T feetl, 26 SeE, 2016

HIM, 1615 —FHART Tog s 31furfTam, 1948 (1948 1 34) 1 ¥N-1 Tl SU-YW (3) FN Y Wl &1
AT I G, Had THR TAGGRT 01 3T, 2016 1 39 q@ & &9 § f7ad it &, Tt saq sifufem & sream-4
(44 9 45 y0 & fgam S vgel @ Y@ & GHT §) TAF-V R VI [¥RI-76 T 3T €W (1) IR &R -77, 78, 79 3R 81
% foam S get € ygw 1 S gkt §] % IueY HerT U & frefafed & # vgw g, stufq:

A HEA et =1 =M HH HEA IESEIRIL]
1. 3 11. STRrErdT
2. TTTE 12. ELi
3. TR 13. Tiife
4. el 14. SAHTAT
5. el 15. IR
6. EAERR 16. AR
7. TR 17. EIUIC I
8. et 18. e
9. e 19. gt (4e5)
10. AT 20. ST
[€. T8-38013/31/2016-TE.TH.~1]

3 Afeteh, 3TeR 9iad

New Delhi, the 26th July, 2016

S.0. 1615.—n exercise of the powers conferred by sub-secB)nof Section 1 of the Employees' State
Insurance Act, 1948 (34 of 1948) the Central Gorent hereby appoints the 1st August, 2016, asdle @h which
the provisions of Chapter IV (except Sections 4d 45 which have already been brought into force) @hapter-V
and VI [except sub-section (1) of Section 76 andtiBas 77, 78, 79 and 81 which have already beenditt into
force] of the said Act shall come into force in felowing entire districts (including already ingshented areas) in the
State of Maharashtra, namely:—

SI.No. Name of District SI.No. Name of District
1. Thane 11. Amravati
2. Raigad 12. Wardha
3. Palghar 13. Gondia
4., Pune 14. Akola
5. Solapur 15. Chandrapur
6. Kolhapur 16. Buldhana
7. Satara 17. Aurangabad
8. Sangli 18. Nanded
9. Nashik 19. Dhule
10. Nagpur 20 Jalgaon

[No. S-38013/31/2016-S.S.-1]
AJAY MALIK, Under Secy.
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T fEeetl, 26 e, 2016
LM, 1616.—H U TT SHT AT, 1948 (1948 T 34) 1 UNI-1 Hi IU-UN (3) TN Yo ki
TN T U, Had TR TAGGRT 01 3T, 2016 i 3H IRIE & €9 H Fraa &t 8, fwen 3o stfufem & s1eama-4
(44 F 45 ¥ & Toam < Tea § g & Gh1 §) AAW-5 3R 6 [UR1-76 HT 3 €W (1) 3R &R -77, 78, 79 R 81
& foam S Teal € g ®1 S gt §] B Suey Swve T & fefafea &6 § ygw 2, et
I Wa Xeg el # ST At et Totes U we & [ & & sifafted siel R .. o, sifufta wt e
1(3) & 3Tl HUFRI ToF SHT IS 9gel € Uod i S gt a1 ]

[¥. T9-38013/32/2016-TH.TH.~1]
3 Afeteh, 3TeR 9fad

New Delhi, the 26th July, 2016

S.0. 1616.—n exercise of the powers conferred by sub-sec{B)nof Section 1 of the Employees' State
Insurance Act, 1948 (34 of 1948) the Central Gonemt hereby appoints the 1st August, 2016, asdte @h which
the provisions of Chapter IV (except Sections 4d 45 which have already been brought into force) @hapter-V
and VI [except sub-section (1) of Section 76 andtiBas 77, 78, 79 and 81 which have already beenditt into
force] of the said Act shall come into force in flelowing entire districts (including already ingshented areas) in the
State of Uttarakhand namely:—

“All the Revenue Villages and Areas under Naingad Dehardun Districts [Excluding areas where ESI

Scheme have been brought into force under Sec(®nol ESI Act, 1948].”

[No. S-38013/32/2016-S.S.-1]

AJAY MALIK, Under Secy.
T feett, 26 JeE, 2016
3, 1617.—FHAR] T o147 A=W, 1948(1948 T 34) i ¥NI-1 1 3I-9 (3) R Yoo Wl 1
IR G gU, FId THR TAGR 01 3T, 2016 1 3 0@ & &9 § fod #xdt ¢ fowst s sifufem &
MR-V (44 T 45 ¥R & 9o S 76 T Ig@ & gH1 ) 1A=- V SR VI [UR-76 HT 39 €W (1) R &R -77,
78, 79 3R 81 & foama S Tt € U I S gt §] & ST o o & frfated &6 § yg 8, steid:

H G& SNk
1. Teriier

2. A

3. FITTR

[¥. T9-38013/33/2016-TH.TH.~1]
3 Afeteh, 3TeR Gfad

New Delhi, the 26th July, 2016
S.0. 1617.—n exercise of the powers conferred by sub-secf8)nof Section 1 of the Employees' State
Insurance Act, 1948 (34 of 1948) the Central Gorent hereby appoints the 1st August, 2016, asdle @h which
the provisions of Chapter IV (except Sections 4d 45 which have already been brought into force) @hapter-V
and VI [except sub-section (1) of Section 76 andtiSes 77, 78, 79 and 81 which have already beendit into
force] of the said Act shall come into force in flolowing entire districts (including already ingshented areas) in the
State of Telengana, namely:—

Sr. No. Name of the District
1. Nalgonda

2. Warangal

3. Karimnagar

[No. S-38013/33/2016-S.S.-1]
AJAY MALIK, Under Secy.
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