W 9. €1 A () 04/0007/2003—05 REGD. NO. D. L. (N) 04/0007/2003—05

Che Gazette of FIudia

YRR & WehTioTe
PUBLISHED BY AUTHORITY

areTeeh

WEEKLY

|, 40] 73 faoett, faamr 25—3raqer 1, 2016, VAR, 3nfya 3—snfyas 9, 1938

No. 40] NEW DELHI, SEPTEMBER 25—OCTOBER 1, 2016, SATURDAY/ASVINA 3— ASVINA 9, 1938

@ 9 ¥ e g wen & St ¢ fed T 9E g geem & ' 9 H @ o 9

Separate Paging is given to this Part in order that it may be filed as a separate compilation

ART Qg 3—39-Wus (ii)
PART II—Section 3—Sub-section (ii)

AR TR o WAl (T&T WA i Bigert ) gRT ST e e wifafues smewr X sfmgemme

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

fa=r wae
(forra g fawm )
T2 fEeedt, 15 faamr, 2016

HI, 2011 —TTEAFT IF (T99 UF TR Ierer) S, 1970/1980 ¥ @ 3 ¥ vu-6e (1) v ave 8
*F IT-GT (1) F AT I, ST FAAT (ITHAT FT 3797 U 3iqeor) ferfaerT, 1970/1980 Fr &m=r 9 #it 39-
TR (3) F @< (F) BT T ARAT T TIRT FId g0, Fex T FLHTL, Taagrar, At ot 1. |t (s fafer
22.03.1960), HETIaee, Fr<T S T TIATE TZUT FXA i a9 a9 it srafer F o srqar surer smeer
T, ST AT Tgl &, HeeT S § Hrarersh e & 98 9% Qs w3t 2l

[T H. 4/5(1)/2016-s13T-1]

AR T, TR Fiaa
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 15th September, 2016

S.0. 2011.—1In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (1) of clause 3 and sub
clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the
Central Government, hereby appoints Smt. P. V. Bharathi (DOB : 22.03.1960), General Manager, Canara Bank as
Executive Director in Canara Bank for a period of 3 years w.e.f. the date of her taking over charge of the post or until
further order, whichever is earlier.

[F. No. 4/5(1)/2016-BO-I]
JNANATOSH ROY, Under Secy.

8 feett, 15 faawr, 2016

W3, 2012 —TEIAHA S (Y& U ThivT Iqae) Thid, 1970/1980 F @< 3 F IT-GT (1) AT @ 8
% IT-GE (1) F AT (5, Sl AT (STHRHT T 3To(7 U AqLor) Ate==m, 1970/1980 FT &M=T 9 FT 39-
gRT (3) F T (F) FRT TG AR HT TAN Fd gU, Fexld T8, Taagl, ot #sia o (=0 fafr
05.05.1959), HETIEHH, TATE qqAA dF H TIWTT TZU FeA AT I ¥ 31.05.2019 TF rATd Iht
ATIFTIAT Tl TG T ATAT [ AR T, AT AT Tl gI, I 99 9% H HEAIAT [Ha9F F 98 T
e et &)

[T H. 4/5(2)/2016-s13T-1]
FAMY T, TR Fiaa

New Delhi, the 15th September, 2016

S.0. 2012.—1In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (1) of clause 3 and sub
clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the
Central Government, hereby appoints Shri Sanjiv Sharan (DOB: 05.05.1959), General Manager, Punjab National Bank
as Executive Director in Punjab National Bank w.e.f. the date of his taking over charge of the post up to 31.05.2019
i.e. the date of his superannuation or until further order, whichever is earlier.

[F. No. 4/5(2)/2016-BO-1]
JNANATOSH ROY, Under Secy.

7 feeeft, 15 faawr, 2016

M, 2013 AT §F (T49 UF T ITEe) T, 1970/1980 F @ 3 ¥ IT-6 (1) ¥ @vL 8
% IT-GE (1) F AT (5T, Sl AT (STHRHT T 3To(7 U AqLor) ATe==w, 1970/1980 FT &=T 9 FT 39-
1T (3) F @ (F) FRT T2 AR FT TAW FId g, Fea T T, TILGT, AT 4. UH. U, Afeemolq 79
(5= faf2r 22.01.1962), HETTEe, AR dF AT FIAH 1 TIA T H Sl A H q1 a9 6 AT 6

oI s7a@T STer araer e, S o a2t g1, Fiewe a% ¥ wruras e % 12 a2 s F:3r
[ . 4/5(3)/2016-¥3T-1]
FEGAY T, TR G

New Delhi, the 15th September, 2016

S.0. 2013.—In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (1) of clause 3 and sub
clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the
Central Government, hereby appoints Shri Ch. S. S. Mallikarjuna Rao (DOB: 22.01.1962), General Manager, Oriental
Bank of Commerce as Executive Director in Syndicate Bank for a period of 3 years w.e.f. the date of his taking over
charge of the post or until further order, whichever is earlier.

[F. No. 4/5(3)/2016-BO-1]
JNANATOSH ROY, Under Secy.
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% feeett, 15 faawr, 2016

3N, 2014 —TEIIHA S (Y& U ThvT Iqae) Thid, 1970/1980 F @< 3 F IT-GT (1) AL @ 8
F IT-GT (1) F AT IS, STl FAAT (ITFHAT T 3197 U 3iqeor) srferfaerT, 1970/1980 it &mr 9 #it 39-
T (3) F & (F) T T ARAT FT TANT XA gU, Fea i TER1E, TAgIl, AT Tqe FAR T (4 Aty
26.12.1964), HRTI=EF, TATRTETE S il TIATT TGO FId il @ H A9 a9 FF rafer & o dA2=Gr o6
AT T, ST AT T2l &1, AT S o 2fear § wrarer fAaerd % 98 7 Qg Fdt 2

[T H. 4/5(4)/2016-s3T-1]
FHQ T, TR qiad

New Delhi, the 15th September, 2016

S.0. 2014.—In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (1) of clause 3 and sub
clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the
Central Government, hereby appoints Shri Atul Kumar Goel (DOB: 26.12.1964), General Manager, Allahabad Bank as
Executive Director in Union Bank of India for a period of 3 years w.e.f. the date of his taking over charge of the post or
until further order, whichever is earlier.

[F. No. 4/5(4)/2016-BO-1]
JNANATOSH ROY, Under Secy.
2 feoedl, 16 faawr, 2016

1AM, 2015 — a7 A srferfere, 1956 (1956 &1 31) it &TeT 4 =T Yaw AafRdl T SR

FA TU, Feald LRI, TAGaT, AT a1, ., o7, vae e, T sftaq @7 {99 (TaemsH) 1 siane
FEAET F T H AR T2 F2d 6 TG & & Tl o dAqtd & o srear Fafaa qearh f Rgte a5
AT ST AT Toh, AT St Tl T, UANTSHT o STLTeT oF T& T STTATETh HTAATE A T AT T 2

[®1.5. T-15011/10/2012-f41-1 (ART-1)]
UH. *. HIgedl, a2 qr=ad

New Delhi, the 16th September, 2016

S.0. 2015.—In exercise of the powers conferred by Section 4 of the Life Insurance Corporation Act, 1956 (31
of 1956), the Central Government hereby orders the assignment of additional charge of the post of Chairman, Life
Insurance Corporation of India to Shri V.K. Sharma, MD, LIC in addition to his own duties, as an interim arrangement,
for a period of six months w.e.f. the date of assumption of the charge or till the appointment of a regular incumbent or
until further orders, whichever is the earliest.

[F.No. A-15011/10/2012-InsI(Part-I)]
S. K. MOHANTY, Under Secy.

(e fam)

(& agwmr-2)

T fieedt, 20 faawr, 2016
L3, 2016.—Fs T TLHL, TSTHATIT (T o ATEhia TS 6 forg s g, 1976 % =9 10 F 37
e (4) F Ao | o A9 F FET I0IE O ST HATYEE A1 & AefiT HaTged argEd (FasefiT FieAaw
T =7 FrAter, TeTe. IS Ud o AreHIST, 7% fawett, foren 80 witera & stférs sd=reat 7 Bt &1 wrdanys q
T F foram &, #r stfarg i w8

[T, . £-11017/1/2015-07 (R=t-2)]
HrTEh, S (Ao (TrsraTT)
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(Department of Revenue)
(HINDI SECTION-2)
New Delhi, the 20th September, 2016

S.0. 2016.—In pursuance of sub rule (4) of Rule 10 of the Official Languages (use for Official Purpose of the
Union) Rules, 1976 the Central Government hereby notifies Office of the Commissioner Customs (Inter State
Container Depot), Patparganj and other ICDs, New Delhi under CBEC, D/o Revenue, where more than 80% staff have
acquired the working knowledge of Hindi.

[F. No. E-11017/1/2015-AD (Hindi-2)]
MIMANSAK, Jt. Director (O.L.)

fereor e
(WU, g )
T fieeft, 14 faawr, 2016
WL, 2017, —SHH AR Higel SR (9 T BIE) & A=, 1948 (1948 1 41) &1 €712 &
TE () ® AT Sk R |
TAEN, %5 WHR R & Soaad, faaie § ot e TR, s ogdr syl & s
14 THI=R, 2016 ¥ WeMH HigeR AHR & dX W HIger Jare & feed & fau wiitesd s € |
[€. 31-4330/01/2016]
TRl W=, $U Gied (Higer)
MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 14th September, 2016

S.0. 2017.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Neeraj Tomar,
Assistant Section Officer as Assistant Consular Officer in High Commission of India, Lilongwe to perform the
Consular services with effect from 14 September, 2016.

[No. T-4330/01/2016]

PRAKASH CHAND, Dy. Secy. (Consular)

ifHer, @eh TTeRrEm qen U= Jare

(mftfer 3T ufdreror fawmr)

7 feeet, 23 faa=R, 2016
I3, 2018 —ag ALY, faeett farere qiere wuroam srfafa=w, 1946 (1946 =1 srfafa=w €. 25) &t gy
6 F AT gfed gwT 5 F IT-GRT (1) FRT Y& ATRIAT FT TART FId gC A T AL, g e,
faeaazs it faei= 08.04.2016 ¥ AfAg=eaT Sfreir (Tauw) @ 124/2016/2W 3T &F T 9gaid ¥ TaagT
ST H, 231/2015 YA I ATAT, FleaTH H TSiiha T ST 7, 492/2015 YoTd e AT, UHAiGad |
USHd & AT, g, AwEs, A, T, afeaw S, el & T=At F =491 w1 Y AT Y

T o SAATATAT § o ST 3T I HATSdT ATHAT | [ I % Hae § faeett e qfoms e * qeeat
T eTFadT T AATTeaRTe 7 fAeaTe ST et 197 9% FT 2

[T, | 228/23/2016-TESI-11]
TA. . M, 7R Faa
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 23rd September, 2016

S.0. 2018.—In exercise of the powers conferred by sub-section (i) of Section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No.25 of 1946), the Central Government with the consent of the State
Government of Kerala, Home Department, Thiruvanananthapuram conveyed vide Notification G.O.(Ms) No.124/2016
Home dated 08.04.2016, hereby extends the powers and jurisdiction of the members of the Delhi Special Police
establishment to the whole of the State of Kerala for investigation of the offences of Crime No.231/2015 registered at
Railway Police Station, Kottayam and Crime No0.492/2015 of Railway Police Station, Ernakulum registered in connection
with trafficking of children from states like Bihar, Jharkhand, Haryana, Rajasthan, West Bengal, Delhi etc. to orphanages in
Kerala and matters related there to.

[F.No. 228/23/2016-AVD-II]
L. P. SHARMA, Under Secy.

fafy 3i < W=
(fafyr & faamr)
= feeett, 7 faawr, 2016
I3, 2019, —FH=T THR, T (HE & IMFhT FAom & foaw w1 99, 1976 (Fen w9mfed, 1987)
% fEm 10 & su-fEm (4) & g o, fafy i = womem, fafy w@ faum = st feso & e
frfafed wmafaa ®1 80% o aifieh wearieR = &=t 1 wEwE® 99 ww #2 o €, sifogfaa st ?
1. SAIHT AT ARIHI, 3R RS, AN
[ §. 3-11011(3)/2015-T.91. (fa.®1.)]
TEE A, AR Ffed

MINISTRY OF LAW AND JUSTICE
(Department of Legal Affairs)
New Delhi, the 7th September, 2016

S.0. 2019.—1In pursuance of Sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976 (as amended in 1987), the Central Government hereby notifies the following office under the
administrative control of the Department of Legal Affairs, Ministry of Law and Justice, where more than 80% staff have
acquired the working knowledge of Hindi :

1. Income Tax Appellate Tribunal, Agra Bench, Agra.
[F. No. E-11011(3)/2015-O.L. (L.A.)]
RAMAYAN YADAYV, Addl. Secy.

oI TG AR WA
7 faweft, 20 faa=r, 2016
T3, 2020, A, <A .ud. A ®1 f&Aw 12.08.2016 (@A) § 19.05.2019 Tk & Fafy sieran
I RN a, T S ot URd B, $E TR i SAUeu-He- gH e, STl & e e &
U H frged 1
[€. T-19011/02/2016-HTered-11]
. %. fag, 3R gfag
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 20th September, 2016

S.0. 2020.—The President is pleased to appoint Justice V.S. Ravi as Presiding Officer of the Central
Government Industrial Tribunal-cum-Labour Court, Bangalore with effect from 12.08.2016 (Forenoon) for a period up
to 19.05.2019 or until further orders, whichever is earlier.

[No. A-19011/02/2016-CLS-1I]
S. K. SINGH, Under Secy.

¢ feeet, 22 faamr, 2016

WA, 2021.— Al foas efufmm, 1947 (1947 &1 14) 1 9 17 & R0 § g WhHR Hod
IR e <fmr fm & e % Gag RS 3R S wHeR & o, oy | ffds eieife faae o s
TSR SEfiTeh AT T 99 e, 2e0d & Yue (Hed §. 64/2014) i YA HTl © S g HHR H
19.09.2016 <h1 U<l G oMl

[, TeA-17012/49/2013-3TEAR (TH)]
THR AR M, TR qfaa

New Delhi, the 22nd September, 2016

S.0. 2021.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 64/2014) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. LIC of India and their workman, which was received by the Central Government on 19.09.2016.

[No. L-17012/49/2013-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 22" day of August, 2016
INDUSTRIAL DISPUTE L.D. 64/2014
Between :

Sri Y. Rambabu

S/o Mutyalu,

D.No.12-6-70, Chinnavedhi,

Samalkot,

Rajahmundry — 533440 ...Petitioner

AND

1. The Branch Manager,
LIC of India, Peddapuram Branch,
Peddapuram,
E.G. District.

2. The Sr. Divisional Manager,
LIC of India, Divisional Office,
Jeevan Godavari, Morampudi,
Rajahmundry ...Respondents

Appearances :
For the Petitioner :  Party in person

For the Respondent :  Sri K. Ramalingeswara Sarma, Advocate
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AWARD

The Government of India, Ministry of Labour by its order No.L- 17012/49/2013-IR(M) dated 8.5.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of LIC of India, Peddapuram and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri Y. Rambabu, Ex-Temp. Class.IV LIC of India, Peddapuram
Branch w.e.f. 28.1.2013 is legal and justified? If not, what other relief the workman is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 64/2014 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of service of notices to the address given in the reference order, the Petitioner did not turn up. Several
opportunities have been given to the Petitioner to attend the court to prosecute his case. But the Petitioner failed to
attend this Tribunal which clearly indicates that the dispute of the Petitioner has already been settled and the Petitioner
has nothing to claim. Hence, a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this 22™ day of
August, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
T feett, 22 faawr, 2016
WA, 2022, 3AEifies faa afufmm, 1947 (1947 1 14) 1 4R 17 & IO § Hsid TWhR Jaqd
qRATE S s Fom & geeds & Gag el iR ST wHerl % |, oy | e sfeifies faas § e=ia
WHR Sraifiies AT T 5™ e, 2eUas & gae (Hed €. 66/2014) I YHINE H © S BT TWEHR H
19.09.2016 <! Ui g3 oI

[ TA-17012/51/2013-3TEAR (TH)]
THR AR M, TR qfaa

New Delhi, the 22nd September, 2016

S.0. 2022.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 66/2014) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. LIC of India and their workman, which was received by the Central Government on 19.09.2016.

[No. L-17012/51/2013-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
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Dated the 22™ day of August, 2016
INDUSTRIAL DISPUTE L.D. 66/2014
Between :

Sri K. Srini Babu

S/o Chandra Rao,

D.No.5-115, Ambedkar Nagar,

Near Water Tank, Mallam,

Pithapuram (M), E.G. Dist. ...Petitioner

AND

1. The Branch Manager,
LIC of India, Kakinada Main Branch,
E.G. District.

2. The Sr. Divisional Manager,
LIC of India, Divisional Office,
Jeevan Godavari, Morampudi,

Rajahmundry ...Respondents
Appearances :
For the Petitioner :  Party in person
For the Respondent :  Sri K. Ramalingeswara Sarma, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L- 17012/51/2013-IR(M) dated 8.5.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of LIC of India, Kakinada Main branch and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri K. Srini Babu, Ex-Temp. Class.IV LIC of India, Kakinada
Branch w.e.f. 28.1.2013 is legal and justified? If not, what other relief the workman is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 66/2014 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of service of notices to the address given in the reference order, the Petitioner did not turn up. Several
opportunities have been given to the Petitioner to attend the court to prosecute his case. But the Petitioner failed to
attend this Tribunal which clearly indicates that the dispute of the Petitioner has already been settled and the Petitioner
has nothing to claim. Hence, a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this 22™ day of
August, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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¢ feeedt, 22 faawr, 2016
HLA. 2023, —3iEifis faarg efufem, 1947 (1947 1 14) 1 U 17 & IR0 H Hsid TWhR Jaqd
AT S |1 FmH & geeas % Gag FEsel iR 39 wHerl % |, e | e sfEfiens faar § e
TR SEfiTh AT T 99 e, 2e0dE & Yue (Hed §. 67/2014) i YA STl © S g HHT Hl
19.09.2016 <! HTed E37 @Il

[H. TA-17012/52/2013-3TEAR (TH)]
HHR AR T, TR wie

New Delhi, the 22nd September, 2016

S.0. 2023.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 67/2014) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. LIC of India and their workman, which was received by the Central Government on 19.09.2016.

[No. L-17012/52/2013-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 22™ day of August, 2016
INDUSTRIAL DISPUTE No. 67/2014
Between :

Sri K. Suresh Kumar,

S/o K. Sampath Rao,

Siddartha Nagar,

Amalapuram (M),

E.G. Dist. ...Petitioner

AND

1. The Branch Manager,
LIC of India, Amalapuram Branch,
Amalapuram, E.G. District.

2. The Sr. Divisional Manager,
LIC of India, Divisional Office,
Jeevan Godavari, Morampudi,

Rajahmundry ...Respondents
Appearances :
For the Petitioner :  Party in person
For the Respondent :  Sri K. Ramalingeswara Sarma, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L- 17012/52/2013-IR(M) dated 7.5.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of LIC of India, Amalapuram and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri K. Suresh Kumar, Ex-Temp. Class.IV LIC of India, Amalapuram
Branch w.e.f. 28.1.2013 is legal and justified? If not, what other relief the workman is entitled to?”



4474 THE GAZETTE OF INDIA : OCTOBER 1, 2016/ASVINA 9, 1938 [PART II—SEC. 3(ii)]

The reference is numbered in this Tribunal as I.D. No. 67/2014 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of service of notices to the address given in the reference order, the Petitioner did not turn up. Several
opportunities have been given to the Petitioner to attend the court to prosecute his case. But the Petitioner failed to
attend this Tribunal which clearly indicates that the dispute of the Petitioner has already been settled and the Petitioner
has nothing to claim. Hence, a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this 22™ day of
August, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
¢ feeett, 22 faamr, 2016

WA, 2024, 3AEifies e afufmm, 1947 (1947 1 14) 1 4R 17 & IO § Hsid ThR Toqd
qRATE S s Fim & geeds & Gag el iR ST wHerl % |, oy | e sfefies faas § e=ia
TR ST AT T 99 e, 2e0dE & Yue (Hed §. 69/2014) i Y HTdl © S g HLHT Hl
19.09.2016 <1 U<l G ol

[ TeA-17012/58/2013-3TEAR (TH)]
HHR AR M, TR qfaa

New Delhi, the 22nd September, 2016

S.0. 2024.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 69/2014) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. LIC of India and their workman, which was received by the Central Government on 19.09.2016.

[No. L-17012/58/2013-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 22™ day of August, 2016
INDUSTRIAL DISPUTE No. 69/2014
Between :

Sri Shaik Nagul Navab,

S/o Jamal,

Flat No.610, D.No.3/83,

Naveen Mittal Colony, Chinakarrimida Road,

Chilakalapudi, Machilipatnam ...Petitioner
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AND

The Sr. Divisional Manager,
LIC of India, Divisional Office,

Kennedy Road,

Machilipatnam ...Respondent
Appearances :

For the Petitioner :  Party in person

For the Respondent :  M/s. K. Ramalingeswara Sarma & B.S.R. Murthy, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L- 17012/58/2013-IR(M) dated 9.5.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of LIC of India, Machilipatnam and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri Shaik Nagul Navab, Ex-Temp. Class.IV LIC of India,
Machilipatnam Divisional Office, w.e.f. 21.1.2013 is legal and justified? If not, what other relief the
workman is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 69/2014 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of service of notices to the address given in the reference order, the Petitioner did not turn up. Several
opportunities have been given to the Petitioner to attend the court to prosecute his case. But the Petitioner failed to
attend this Tribunal which clearly indicates that the dispute of the Petitioner has already been settled and the Petitioner
has nothing to claim. Hence, a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this 22™ day of
August, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
= feeeft, 22 faamr, 2016
LA, 2025 3AEifies faarg efufem, 1947 (1947 1 14) 1 9N 17 & TR0 H Hs1d TWhHR Jaqd
G St S FR & geuas & Heg Pl 3R ST wHeR @ o, ey | e siwife e § s
TR SEfiTeh AT T 99 e, 2e0dE & Y=e (Hed §. 71/2014) i YA STl © S g TR Hl
19.09.2016 <! U =3 A1
[H. TA-17012/63/2013-3TEAR (TH)]
HHN AN M, 31aX |id
New Delhi, the 22nd September, 2016

S.0. 2025.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 71/2014) of the Central Government Industrial Tribunal/Labour
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Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. LIC of India and their workman, which was received by the Central Government on 19.09.2016.

[No. L-17012/63/2013-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 22™ day of August, 2016
INDUSTRIAL DISPUTE No. 71/2014
Between :

Sri S. Chandra Sekhar

S/o Venkateswara Rao,

High School Road,

Gokavaram,

E.G. Dist.-533286 ... Petitioner

AND

1. The Branch Manager,
LIC of India, Gokavaram Branch,
Gokavaram, E.G. District-533286

2. The Sr. Divisional Manager,
LIC of India, Divisional Office,
Jeevan Godavari, Morampudi,

Rajahmundry ...Respondent
Appearances :
For the Petitioner : Party in person
For the Respondent :  Sri K. Ramalingeswara Sarma & B.S.R. Murthy, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L- 17012/63/ 2013-IR(M) dated 8.5.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of LIC of India, Gokavaram and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri S. Chandra Sekhar, Ex-Temp. Class.IV LIC of India, Gokavaram
Branch w.e.f. 28.1.2013 is legal and justified? If not, what other relief the workman is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 71/2014 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of service of notices to the address given in the reference order, the Petitioner did not turn up. Several
opportunities have been given to the Petitioner to attend the court to prosecute his case. But the Petitioner failed to
attend this Tribunal which clearly indicates that the dispute of the Petitioner has already been settled and the Petitioner
has nothing to claim. Hence, a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this 22 day of
August, 2016.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
¢ feeet, 22 faamr, 2016

WA, 20263l foae efuf@m, 1947 (1947 &1 14) 1 97 17 & RO § g WhHR Hod
AR S s Fim & geeds & Gag el iR ST wHerl % |, oy | e sfeifies faae § e=ia
WHR SENfiTeh SAUHTT T 51 =, SEUER & Tae (Hed | 74/2014) 1 FHIRE H €, S B TEFER FH
19.09.2016 <h1 U<l G3T oI

[H. TA-17012/7/2014-3TEAR (TA)]
HHR HAR T, T Hiee

New Delhi, the 22nd September, 2016

S.0. 2026.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 74/2014) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure, in the Industrial Dispute between the employers in relation to the
management of M/s. LIC of India and their workman, which was received by the Central Government on 19.09.2016.

[No. L-17012/7/2014-1R (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 22™ day of August, 2016
INDUSTRIAL DISPUTE No. 74/2014
Between :

Sri P. Appa Rao

S/o Appanna Sastry,

D.No.1-1-196/1, Eethakota,

Ravulapalem (M),

E.G. Dist.-533286 ...Petitioner

AND

1. The Branch Manager,
LIC of India, Rajahmundri Rural Branch,
E.G. District

2. The Sr. Divisional Manager,
LIC of India, Divisional Office,
Jeevan Godavari, Morampudi,
Rajahmundry ...Respondents

Appearances :
For the Petitioner :  Party in person

For the Respondent :  Sri K. Ramalingeswara Sarma, Advocate
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AWARD

The Government of India, Ministry of Labour by its order No. L- 17012/7/ 2014-IR(M) dated 8.5.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of LIC of India, and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri P. Appa Rao, Ex-Temp. Class.IV LIC of India, Rajahmundry
Rural Branch w.e.f. 28.1.2013 is legal and justified? If not, what other relief the workman is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 74/2014 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of service of notices to the address given in the reference order, the Petitioner did not turn up. Several
opportunities have been given to the Petitioner to attend the court to prosecute his case. But the Petitioner failed to
attend this Tribunal which clearly indicates that the dispute of the Petitioner has already been settled and the Petitioner
has nothing to claim. Hence, a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this 22™ day of
August, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ feeett, 22 faamr, 2016

WHLA. 2027.—3AEifis faarg efufem, 1947 (1947 1 14) 1 9N 17 & TR0 H Hsid TWhR Jaqd
AR S |1 FH & Jeeas % Gag el iR 39 wHerl % |, o | e sfEfiens faar § s
TR ST AT T 99 e, 2e0d & Y=e (Hed g 75/2014) i Y Hl © S g TR H
19.09.2016 <1 U<l G3T oMl

[H. TA-17012/8/2014- TSR (TH)]
GHR HAR T, 3T Hioe

New Delhi, the 22nd September, 2016

S.0. 2027.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 75/2014) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure, in the Industrial Dispute between the employers in relation to the
management of M/s. LIC of India and their workman, which was received by the Central Government on 19.09.2016.

[No. L-17012/8/2014-1R (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 22™ day of August, 2016
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INDUSTRIAL DISPUTE No. 75/2014
Between :

Sri B. Dileep Kumar

S/o Sudharshana Rao,

D.No. 2-7-8/A, 2" Ward Christanpet,

Kovvuru, W.G. Dist.-534350 ... Petitioner

AND

1. The Sr. Divisional Manager,
LIC of India, Divisional Office,
Jeevan Godavari, Morampudi,
Rajahmundry

2. The Branch Manager,
LIC of India, Kovvuru Branch,

Kovvuru, W.B. District-534350 ...Respondents
Appearances :
For the Petitioner : Party in person
For the Respondent :  Sri K. Ramalingeswara Sarma, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L- 17012/8/ 2014-IR(M) dated 8.5.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of LIC of India, and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri B. Dileep Kumar, Ex-Temp. Class.IV LIC of India, Kovvuru
Branch w.e.f. 28.1.2013 is legal and justified? If not, what other relief the workman is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 75/2014 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of service of notices to the address given in the reference order, the Petitioner did not turn up. Several
opportunities have been given to the Petitioner to attend the court to prosecute his case. But the Petitioner failed to
attend this Tribunal which clearly indicates that the dispute of the Petitioner has already been settled and the Petitioner
has nothing to claim. Hence, a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this 22 day of
August, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
= feeett, 22 faawr, 2016

L. 2028.—3irEifies faarg eifufem, 1947 (1947 1 14) 1 9N 17 & IO H Hsid TWhR Jaqd
AR S s Fom & geeds & Gag el iR ST wHerl % |, oy | e siefies faas § e=ia
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THR AEfiTs I Ud 99 e, $0aE % YR (HeH § 76/2014) Wi YRV A §, S HET TEHER H
19.09.2016 1 st G oMl

[ TA-17012/9/2014-3TEAR (TA)]
HHR AR T, R wie

New Delhi, the 22nd September, 2016

S.0. 2028.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 76/2014) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure, in the Industrial Dispute between the employers in relation to the
management of M/s. LIC of India and their workman, which was received by the Central Government on 19.09.2016.

[No. L-17012/9/2014-1R (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 22" day of August, 2016
INDUSTRIAL DISPUTE No. 76/2014
Between :

Sri N. Madhu Babu

S/o N. Lazar,

D.No.3-103, Arundhathipeta,

Rajahmundry (Rural)

Rajahmundry ...Petitioner

AND

The Sr. Divisional Manager,
LIC of India, Divisional Office,
Jeevan Godavari, Morampudi,

Rajahmundry ...Respondents
Appearances :
For the Petitioner :  Party in person
For the Respondent :  Sri K. Ramalingeswara Sarma, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L-17012/9/2014-IR(M) dated 7.5.2014 referred
the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of LIC of India, and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri N. Madhu Babu, Ex-Temp. Class.IV LIC of India, Rajahmundry
D.O. w.e.f. 28.1.2013 is legal and justified? If not, what other relief the workman is entitled to?”

The reference is numbered in this Tribunal as L.D. No. 76/2014 and notices were issued to the parties concerned.
2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of service of notices to the address given in the reference order, the Petitioner did not turn up. Several
opportunities have been given to the Petitioner to attend the court to prosecute his case. But the Petitioner failed to
attend this Tribunal which clearly indicates that the dispute of the Petitioner has already been settled and the Petitioner
has nothing to claim. Hence, a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.
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Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this 22™ day of
August, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
¢ feeet, 22 faamr, 2016

WA, 2029, Al foae aifufm@m, 1947 (1947 &1 14) 1 U7 17 & RO § g WHR Hod
IR Sfreq <fmr fm & e & Gag RS 3R S wHeRl & o, oy | ffds eiieife faa o s
TR ST AT T 99 e, 2e0dE & Yue (Hed §. 77/2014) i YHIA Hl © S g TR H
19.09.2016 <1 U<l G3T ol

[€. TA-17012/10/2014-3TEAR (TH)]
HHR AR T, R wie

New Delhi, the 22nd September, 2016

S.0. 2029.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 77/2014) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. LIC of India and their workman, which was received by the Central Government on 19.09.2016.

[No. L-17012/10/2014-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 22™ day of August, 2016
INDUSTRIAL DISPUTE No. 77/2014

Between :

Sri D. Chandra Sekhar

S/o D. Bhaskara Rao,

D.No.1-309/1, Muralikonda,

Bommuru, Rajahmundry(Rural),

Rajahmundry ...Petitioner

AND

The Sr. Divisional Manager,

LIC of India, Divisional Office,

Jeevan Godavari, Morampudi,

Rajahmundry ...Respondents

Appearances :
For the Petitioner : Party in person

For the Respondent :  Sri K. Ramalingeswara Sarma, Advocate
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AWARD

The Government of India, Ministry of Labour by its order No. L-17012/10/ 2014-IR(M) dated 7.5.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of LIC of India, and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri D. Chandra Sekhar, Ex-Temp. Class.IV LIC of India,
Rajahmundry D.O. w.e.f. 28.1.2013 is legal and justified? If not, what other relief the workman is entitled
to?”

The reference is numbered in this Tribunal as I.D. No. 77/2014 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of service of notices to the address given in the reference order, the Petitioner did not turn up. Several
opportunities have been given to the Petitioner to attend the court to prosecute his case. But the Petitioner failed to
attend this Tribunal which clearly indicates that the dispute of the Petitioner has already been settled and the Petitioner
has nothing to claim. Hence, a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this 22™ day of
August, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
T2 feeelt, 23 faawm, 2016

I, 2030.—ArEifies foarg siffem, 1947 (1947 1 14) &1 &R 17 & TER0T § =9 TR HEd o,
WS, fafte ud o & yeuad & Heg FrEeehl iR S SUen # o, orey ¥ e sieifies foam A
F TR ST AR T 90 e, EHSER & Y= (Fed | 326/2004) i FhIR I €, S s
THR F 19.09.2016 Tl YT 2T 2|

[€. TA-30012/28/2000-3TEAR (TH)]
HHR AR T, R wie

New Delhi, the 23rd September, 2016

S.0. 2030.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 326/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. ONGC Ltd. and others and their workman, which was received by the Central Government on
19.09.2016.

[No. L-30012/28/2000-IR (M)]
SAMIR KUMAR DAS, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 11" August, 2016

Reference: (CGITA) No. 326/2004

1. The Group General Manager (P),
ONGC Ltd., Ahmedabad Project, Chandkheda,
Ahmedabad (Gujarat)

2. M/s Industrial Security Services,
Parichay Shopping Centre, Near ‘D’ Cabin,
IO0C Road, Post New Rly. Colony,
Ahmedabad (Gujarat) — 380001

3. M/s Parishram Labour Co. Op. Society Ltd.,
Shahibaugh, Ahmedabad (Gujarat) ...First Party

V/s

The General Secretary,
Gujarat Petroleum Employees Union,
434/36, Gandhivas, Koba Road, Sabarmati,

Ahmedabad ...Second Party
For the First Party : Shri K.V. Gadhia
For the Second Party : Shri Santoshben

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/28/2000-
IR (M) dated 18.08.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of Gujarat Petroleum Employees Union, Ahmedabad to declare that the arrangement
through which Shri Jagdish Somabhai Chauhan employed as Electrician in ONGC Ahmedabad Project is sham
and bogus and the concerned workman who has been terminated from service w.e.f. 16.02.1999 is entitled for
reinstatement and absorption is legal and justified? If yes than to what relief the concerned workman is entitled to
and from which date?”

1. The reference dates back to 18.08.2000. The second party submitted the statement of claim Ext. 5 on 10.07.2001
and first party submitted the written statement Ext. 8 on 22.11.2003. Since then the second party has been absent and
has also refrained to lead his evidence. Today on 11.08.2016, the second party advocate reported to the tribunal that the
second party workman has not been in contact despite informing him by registered post. Therefore the reference may
be disposed of finally for non-appearance of the second party. The advocate for the first party has been present on each
and every date. Thus this tribunal has no option but to dismiss the reference in non-prosecution of the case by the
second party.

2. The reference is dismissed in non-prosecution of the case by the second party.
P. K. CHATURVEDI, Presiding Officer
7 feeett, 23 faawr, 2016

I, 2031.—Areifies foarg siffem, 1947 (1947 1 14) &1 &R 17 & TEROT § =9 TR HEd o,
TS, fafite @ o= & weuda & Gag FEel 3R S hHeRl % o, ergey o ffde elmiftes foae o
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F THR SR R T 5 e, SeHsER & U= (e G 359/2004) F YRRE w4 €, S HEE
TR A1 19.09.2016 I U T3 oI

[H. TA-30011/62/2000-TEAR (TH)]
HHR AR T, TR wie

New Delhi, the 23rd September, 2016

S.0. 2031.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 359/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the

management of M/s. ONGC Ltd. and others and their workman, which was received by the Central Government on
19.09.2016.

[No. L-30011/62/2000-IR (M)]

SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 8" August, 2016

Reference: (CGITA) No. 359/2004

1. The Group General Manager (P),
ONGC Ltd., Ahmedabad Project, Chandkheda,
Ahmedabad (Gujarat) — 380001

2. M/s Industrial Security Services,
Parichay Shopping Centre, Near ‘D’ Colony,
IOC Rd., Post New Rly. Colony,
Ahmedabad (Gujarat) — 380001 ...First Party

V/s

The General Secretary,
Gujarat Petroleum Employees Union,
434/36, Gandhivas Koba Road, Sabarmati,

Ahmedabad (Gujarat) ...Second Party
For the First Party : Shri C.S. Naidu
For the Second Party : Kum. Santoshben

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/62/2000-
IR (M) dated 08.01.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of Gujarat Petroleum Employees Union, Ahmedabad to declare that the arrangement
through which Shri Patel Vasudev R. employed as Rigger in ONGC, Ahmedabad Project is sham and bogus and
the concerned workman who has been terminated from service w.e.f. 08.08.1999 is entitled for reinstatement and
absorption is legal and justified? If yes, than to what relief the concerned workman is entitled to and from which
date?”
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1. The reference dates back to 08.01.2001.The second party submitted the statement of claim Ext. 7 on 08.08.2001
and the first party submitted the written statement Ext. 16 on 18.09.2002. Since then the second party did not prefer to
lead evidence even after giving dozen of opportunities. A last opportunity was given to second party workman to lead
his evidence on 14.12.2015 but to no result even after giving opportunities on 12.04.2016 and today 08.08.2016. The
second party advocate Kum. Santoshben Shah reported that workman is not available. Thus, in the aforesaid
circumstances, it appears that the second party is not willing to prosecute the case. Thus the tribunal has no option but
to dismiss the case in non-prosecution of the case by the second party.

2. Thus the reference is dismissed in non-prosecution of the case by the second party.
P. K. CHATURVEDI, Presiding Officer
7 feeett, 23 faawr, 2016

W3, 2032 A foarg siffem, 1947 (1947 1 14) &1 &R 17 & SO0 § =9 TR HEd o,
TS, fafite @ o= & weudd & Gag FEel 3R S hHeRl @ o, ergey o ffde oimiftes foae o
ST URR AR AR T S e, EHRE & T (Fe T 368/2004) T YRIVE Il €, S B
THR F 19.09.2016 T I 2T 2|

[H. TA-30012/146/2000-3TEAR (TH)]
THR AR M, TR qfaa

New Delhi, the 23rd September, 2016

S.0. 2032.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 368/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. ONGC Ltd. and others and their workman, which was received by the Central Government on
19.09.2016.

[No. L-30012/146/2000-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 8" August, 2016

Reference: (CGITA) No. 368/2004

1. The Group General Manager (P),
ONGC Ltd., Ahmedabad Project, Chandkheda,
Ahmedabad (Gujarat) — 380001

2. M/s Chandlodiya Mazdoor Kamdar Mandli Ltd.,
179, Ambica Krupa Society, Ranip,
Ahmedabad (Gujarat) - 380001 ...First Party

V/s

The General Secretary,

Gujarat Petroleum Employees Union,

434/36, Gandhivas Koba Road, Sabarmati,

Ahmedabad (Gujarat) ...Second Party

For the First Party : Shri C.S. Naidu
For the Second Party : Kum. Santoshben
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
30012/146/2000-1R (M) dated 02.02.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

1. “Whether the action of the management of ONGC Ltd., through its contractor M/s Chandlodia Mazdoor Kamdar
Mandli Ltd. in terminating the services of Shri Mikim Arvindbhai Desai, Electrician w.e.f. 31.08.1999 is justified? If
not, to what relief the concerned workman is entitled to?”

2. “Whether the demand of Gujarat Petroleum Employees Union in considering the employee as the employee of
ONGC Ltd., w.e.f. the date of entering into the services is justified? If so, to what relief the concerned workman is
entitled to?”

3. The reference dates back to 02.02.2001.The second party submitted the statement of claim Ext. 5 on 23.08.2001
and the first party submitted the written statement Ext. 7 on 19.01.2005. Since then the second party did not prefer to
lead evidence even after giving dozen of opportunities. A last opportunity was given to second party workman to lead
his evidence on 14.12.2015 but to no result even after giving opportunities on 12.04.2016 and today 08.08.2016. The
second party advocate Kum. Santoshben Shah reported that workman is not available. Thus, in the aforesaid
circumstances, it appears that the second party is not willing to prosecute the case. Thus the tribunal has no option but
to dismiss the case in non-prosecution of the case by the second party.

4.  Thus the reference is dismissed in non-prosecution of the case by the second party.
P. K. CHATURVEDI, Presiding Officer
T fewett, 23 fa, 2016

1.3, 2033, —ArEifes foaR aifuf@m, 1947 (1947 1 14) &1 &R 17 % STER0 § H=19 ThR HEd 2,
TS, fafites @ o % yeudd & Heag FEsel 3R ST wHeR % o, ogey | ffde oimifte foae o
HTd TR ATEfTr AR T 0 =, EHSER & ore (Fed | 370/2004) 1 Feh1eT hidl §, S Hsa
TR AT 19.09.2016 1 I 3T I

[H. TeT-30012/48/2000-TEAR (TH)]
HHR AR T, R wie

New Delhi, the 23rd September, 2016

S.0. 2033.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 370/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. ONGC Ltd. and others and their workman, which was received by the Central Government on
19.09.2016.

[No. L-30012/48/2000-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 8" August, 2016

Reference: (CGITA) No. 370/2004

1. The Group General Manager (P),
ONGC Ltd., AvaniBhavan, 5" Floor, Chandkheda,
Ahmedabad (Gujarat)
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2. Rajdeep Group Mazdoor Kamdar Sahakari Mandli,7
7, Nandasan Society, Nr. Ajay Tenements, Part IV,
Bhage Firdoz, Post Amraiwadi, Ahmedabad. ...First Party

V/s

The General Secretary,
Gujarat Petroleum Employees Union,
434/36, Gandhivas Koba Road, Sabarmati,

Ahmedabad (Gujarat) ...Second Party
For the First Party : Shri C.S. Naidu
For the Second Party : Kum. Santoshben

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/48/2000-
IR (M) dated 24.01.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of Gujarat Petroleum Employees Union, Ahmedabad to declare that the arrangement
through which Shri Abdul Hafiz employed as Driver (Winch Operator) in ONGC, Ahmedabad Project is sham
and bogus and the concerned workman who has been terminated from service w.e.f. 02.02.1999 is entitled for
reinstatement and absorption is legal and justified? If yes, than to what relief the concerned workman is entitled
to and from which date?”

1. The reference dates back to 24.01.2001. The second party submitted the statement of claim Ext. 8 on 26.08.2003
and the first party submitted the written statement Ext. 13 on 25.11.2004. Since then the second party did not prefer to
lead evidence even after giving dozen of opportunities. A last opportunity was given to second party workman to lead
his evidence on 14.12.2015 but to no result even after giving opportunities on 12.04.2016 and today 08.08.2016. The
second party advocate Kum. Santoshben Shah reported that workman is not available. Thus, in the aforesaid
circumstances, it appears that the second party is not willing to prosecute the case. Thus the tribunal has no option but
to dismiss the case in non-prosecution of the case by the second party.

2. Thus the reference is dismissed in non-prosecution of the case by the second party.

P. K. CHATURVEDI, Presiding Officer
¢ feeeft, 23 faawer, 2016

W3, 2034.—ArEifies foarg sIfafem, 1947 (1947 1 14) &1 &R 17 & OO § =9 TR HEd o,
TS, fafite & yeuds & g s oK ST FHER % o, orgey o ffde siwif faag § f=ia wan
AT SARhT0T T W e, FEHSER b e (E]H T 432/2004) w1 WV il €, S s TN
19.09.2016 <h1 U<l G oMl

[E. T&-30012/15/88-<1-111 (&)]
THR HAR M, 3R Afea

New Delhi, the 23rd September, 2016

S.0. 2034.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 432/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. ONGC Ltd. and their workman, which was received by the Central Government on 19.09.2016.

[No. L-30012/15/88-D-1II (B)]
SAMIR KUMAR DAS, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 4™ August, 2016

Reference: (CGITA) No. 432/2004

The Deputy General Manager,
ONGC Project, Sabarmati,
Ahmedabad (Gujarat) ...First Party

V/s

Shri Zinabhai K. Rathod,
558, Ambalal Bhavshar Chawl,

Old Accher,

Sabarmati,

Ahmedabad (Gujarat) — 380005 ...Second Party
For the First Party : Shri C.S. Naidu

For the Second Party : Shri N.K. Trivedi

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/15/88-
D.III (B) dated 05.11.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of ONGC, Sabarmati Project, Ahmedabad in terminating the service of
Shri Zinabhai K. Rathod from service justified? If not to what relief the workman is entitled?”

1. The reference dates back to 05.11.2001. Second party submitted the statement of claim Ext. 5 along with the
vakalatpatra of his advocate Shri N.K. Trivedi. First party submitted the written statement Ext. 10 on 18.02.2003 along
with the vakalatpatra of his advocate Shri C.S. Naidu. Since then the second party has not been leading evidence
despite giving dozen of opportunities. Now on 04.08.2016, Advocate Shri N.K. Trivedi on behalf of the second party
inform the tribunal that he informed the second party by way of sending letter on 19.12.2015, same was received by the
second party but he has refrained to contact him. Thus it appears that the second party has no inclination to prosecute
the case. Therefore the tribunal has no option but to dismiss the case in default of the second party.

2. Thus the reference is dismissed in default of the second party.
P. K. CHATURVEDI, Presiding Officer
T feett, 23 faawr, 2016
WA, 2035, 3AEifies o afufmm, 1947 (1947 1 14) 1 417 17 & S0 § Hsid TWhR Jaqd
HUSA U TR H Faucd & Helg ARl 3R I SR & wre, ey | ffde siifies foar § #sia wer
SAraifier Afuertor & o9 =@, FEHREE & U= (W E 941/2004) W1 YHIRE A €, S hEid TR H
19.09.2016 <h1 U<l G oMl

[H. TA-37011/3/1992-3TEAR (TH)]
HHR AR T, TR wie
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New Delhi, the 23rd September, 2016

S.0. 2035.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 941/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Kandla Port Trust and their workman, which was received by the Central Government on
19.09.2016.

[No. L-37011/3/1992-1R (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2" August, 2016

Reference: (CGITA) No. 941/2004

The Secretary,
Kandla Port Trust, A.O. Builiding,
Gandhidham, Kutch — 370201 ...First Party

V/s

The General Secretary,
Transport & Dock Workers Union,
26, Mevawala Bazaar, Kandla Port,

Kutch — 370201 ...Second Party
For the First Party : Shri K.V. Gadhia
For the Second Party : Shri N.H. Rathod

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-37011/3/92-IR
(Misc.) dated 02.03.1993 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Transport & Dock Workers’ Union, Kandla, for not reviewing the cases of Junior
Assistants promoted in June 1986 for the purpose of re-fixation of pay and recovery is justified? If yes, to what
relief the workmen are entitled?”

1. The reference dates back to 02.03.1993. Both the parties namely first party Kandla Port Trust, Gandhidham and
second party The General Secretary, Transport & Dock Workers’ Union, Kandla have moved a joint application Ext.
14 stating that the workman has retired and his all admissible terminal dues has been released and same are accepted by
the workman. The workman second party does not also want to pursue the matter. Therefore, the reference in the light
of the aforesaid mutually agreed terms and conditions is decided/disposed of finally.

2. Thus the reference is dismissed as withdrawn by both the parties.

P. K. CHATURVEDI, Presiding Officer
72 T, 23 faamr, 2016

L. 2036, —3AEifies o eifufem, 1947 (1947 1 14) 1 U 17 & IO H Hs1d TWhHR Jaqd
HUSA U TR H FaUcd b Helg ARl 3R I SR & wre, ey | ffde siifies foar o #sia wer
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SiENfiTR ST T8 99 e, SRASEE @ ude (Hed . 965/2004) Wi YRV HA §, S HEE TER
19.09.2016 ! WIed €31 |

[E. TA-37012/3/1993 -3 R (TH)]
THR AR M, R qfaa

New Delhi, the 23rd September, 2016

S.0. 2036.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 965/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Kandla Port Trust and their workman, which was received by the Central Government on
19.09.2016.

[No. L-37012/3/1993-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2™ August, 2016

Reference: (CGITA) No. 965/2004
The Secretary,

Kandla Port Trust, A.O. Builiding,
Gandhidham, Kutch — 370201 ...First Party

V/s

The General Secretary,
Transport & Dock Workers Union,
26, Mevawala Bazaar, Kandla Port,

Kutch — 370201 ...Second Party
For the First Party : Shri K.V. Gadhia
For the Second Party : Shri N.H. Rathod

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-37012/3/93-IR
(Misc.) dated 02.05.1994 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Transport & Dock Workers’ Union, Kandla, against the management of Kandla Port
Trust, Kandla that the previous service of about 6 years rendered by Shri Narshi A. Maheshwari, in the category
of Fireman should be counted for all purposes and break in service be treated as Dies, justified and legal? If so to
what benefits the workman is entitled for and what directions are necessary in the matter?”

1. The reference dates back to 02.05.1994. Both the parties namely first party Kandla Port Trust, Gandhidham and
second party The General Secretary, Transport & Dock Workers’ Union, Kandla have moved a joint application Ext.
20 stating that the workman has retired and his all admissible terminal dues has been released and same are accepted by
the workman.Workman has also been receiving the pension regularly after attaining the age of superannuation. Both
the parties including workman have stated that they did not want to pursue the matter.

2. Thus the reference is dismissed as withdrawn by both the parties.

P. K. CHATURVEDI, Presiding Officer
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8 feeet, 23 faawr, 2016

I3, 2037.—3MEfie foars eifufam, 1947 (1947 &1 14) & 97 17 & O § s WHr dod
HIUSA TS TR & Yo & Halg (AN N ST wHGR & o, ey § i sieifen faee § wi wen
Hreifier ARIHT T 5 e, AEHEEE % YA (Hed . 1003/2004) 1 YRR HA €, S hIT GHN Hi
19.09.2016 <h1 U<l G oMl

[ TA-37011/33/1995-3TEAR (TH)]
HHR FHAR TE, T dioa

New Delhi, the 23rd September, 2016

S.0. 2037.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1003/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Kandla Port Trust and their workman, which was received by the Central Government on
19.09.2016.

[No. L-37011/33/1995-IR (M)]
SAMIR KUMAR DAS, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2™ August, 2016

Reference: (CGITA) No. 1003/2004

1. The Secretary,
Kandla Port Trust, A.O. Builiding,
Gandhidham, Kutch — 370201.

2. The Deputy Conservator,
Kandla Port Trust, A.O. Building,
Gandhidham, Kutch — 370201 ...First Party

V/s

The General Secretary,
Transport & Dock Workers Union,
26, Yogesh Building, Plot No. 589, Ward — 12-C,

Gandhidham, Kutch — 370201 ...Second Party
For the First Party : Shri K.V. Gadhia
For the Second Party : Shri N.H. Rathod

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-37011/33/95-IR
(Misc.) dated 27.03.1996 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

(1)  “Whether the action of the Kandla Port Trust Management through the Deputy Conservator, Marine
Department to change the nature of leave applied for by Shri B.A. Maheswari, Leading Hand, Fire Brigade
section, Marine Department for the period from 03.06.1994 to 07.06.1994 as E.O.L. and deducting the
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salary for the said period just, valid and legal? If not to what benefits the workman is entitled for and what
directions are necessary in the matter?”

(2)  “Whether the action of the management of Kandla Port Trust in imposing the punishment of withholding
one increment without cumulative effect vide order dated 19.08.1995 on Shri B.A. Maheshwari justified? If
not to what relief the workman is entitled?”

1. The reference dates back to 27.03.1996. Both the parties namely first party Kandla Port Trust, Gandhidham and
second party The General Secretary, Transport & Dock Workers’ Union, Kandla have moved a joint application Ext.
11 stating that the workman has retired and his all admissible terminal dues has been released and same are accepted by
the workman. The workman has retired in the year 2007 after attaining the age of superannuation and has also receiving
the pension. The workman second party does not also want to pursue the matter. Therefore, the reference in the light of
the aforesaid mutually agreed terms and conditions is decided/disposed of finally.

2. Thus the reference is dismissed as withdrawn by both the parties.

P. K. CHATURVEDI, Presiding Officer
¢ feeeft, 23 faawr, 2016

I, 2038.—Areifies foarg siffem, 1947 (1947 1 14) &1 &R 17 & TEROT § =9 TR HEd o,
WS, fafte ud o & yeuad & Heg FEeehl iR S Fien % o, orey § e sieifie foaw A
HT TR ST AIHT0T T 51 =, STeHIER & T (3 G 1326/2004) 1 YRR HT 7, S B
THR I 19.09.2016 T I 2T 2|

[H. TA-30012/35/2000-3TEAR (TH)]
HHR HAR T, 3T Hiee

New Delhi, the 23rd September, 2016

S.0. 2038.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1326/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. ONGC Ltd. and others and their workman, which was received by the Central Government on
19.09.2016.

[No. L-30012/35/2000-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 8" August, 2016

Reference: (CGITA) No. 1326/2004

1. The Group General Manager (P),
ONGC Ltd., Hazira Project, P.O. Bhatpore,
Surat (Gujarat) — 394518

2. The Manager (PSD),
The A.E. Co. Ltd.,
Chinubhai Tower, Ashram Road,
Ahmedabad (Gujarat) — 380009 ...First Party

V/s

Shri B.C. Shah and Others
303, Nandanvan Complex, B/h Bhulka Bhavan, Adajan,
Surat (Gujarat) — 395009 ...Second Party
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For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/35/2000-
IR (M) dated 31.07.2002 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the workman i.e. Shri B.C. Shah and others for payment of bonus at the rate equal to
one month full wages for the year 1998-99 is legal, proper and justified? If so, to what relief, these workmen are
entitled to and what other directions are necessary in the matter?”

1. The reference dates back to 31.07.2000.Second party submitted the statement of claim Ext. 5 on 07.11.2002.
Thereafter first party No. 2 submitted the written statement Ext. 10 but first party no. 1 did not prefer to submit the
written statement. Therefore the case was fixed for evidence of the second party but since 14.08.2002, second party has
been absent and has also refrained to lead evidence. On 14.12.2015 none appeared for both the parties therefore a last
opportunity was given to second party to lead evidence in the absence of the first party but even after giving two
opportunities thereafter on 12.04.2016 and today on 08.08.2016, the second party did not lead the evidence. Thus in the
aforesaid circumstances, it appears that the second party is not willing to prosecute the case. Thus the tribunal has no
option but to dismiss the case in non-prosecution of the case by the second party.

2. Thus the reference is dismissed in non-prosecution of the case by the second party.
P. K. CHATURVEDI, Presiding Officer
T fewett, 23 fa, 2016

1.3, 2039.—Arifes foaR ifuf@m, 1947 (1947 1 14) &1 &R 17 % STER0 § H=19 ThR HEd 2.
TS, fafite @ o % yeudd & Heag FEsel 3R ST wHeR % o, ogey | ffde oimifte foae o
HET RN AT AR T 91 e, SEHEE & g9 (Hed 9. 1336/2004) 1 YRR w0t 8, S h=ig
THR F 19.09.2016 Tl I 2T 2|

[E. TA-30012/133/2000-3TEHR (TH)]
HHR FHAR TE, o diaa

New Delhi, the 23rd September, 2016

S.0. 2039.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1336/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the Industrial Dispute between the employers in relation to the

management of M/s. ONGC Ltd. and others and their workman, which was received by the Central Government on
19.09.2016.

[No. L-30012/133/2000-1R (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 8" August, 2016

Reference: (CGITA) No. 1336/2004

1. The Group General Manager (P),
ONGC Ltd., Hazira Project, P.O. Bhatpore,
Surat (Gujarat) — 394518
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2. The Ahmedabad Electricity Co. Ltd.,
Electricity House, Lal Darwaja,
Ahmedabad (Gujarat) ...First Party

V/s

Shri Kishorebhai Govindbhai Pate,
At. Bhatpore, Taluka Choriyasi,

Distt. Surat (Gujart) - 394518 ...Second Party
For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No.
L-30012/133/2000-IR (M) dated 03.10.2000 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the contract between the management of ONGC Ltd., Hazira Project, Surat and the Contractor The
Ahmedabad Electricity Company, Ahmedabad in respect of the contractual workman Shri Kishorebhai
Govindbhaij Patel is sham & bogus contract?

“Whether the demand of the workman Shri Kishorebhai Govindbhaij Patel for treating/declaring him as direct
and regular/permanent employee of ONGC Ltd., Hazira Project from either the date of his initial engagement
with the contractor or from the date of notification issued by Government of India, prohibiting his alleged
employment/work through the contract system is legal and justified? If so, to what relief Shri Kishorebhai
Govindbhaij Patel is entitled and from which date and what other directions are necessary in the matter?”

1. The reference dates back to 03.10.2000.Second party submitted the statement of claim Ext. 5 on 14.02.2001.
Thereafter first party No. 2 submitted the written statement Ext. 19and first party no. 1 submitted the written statement
Ext. 14. Therefore the case was fixed for evidence of the second party but since then second party has been absent and
has also refrained to lead evidence. On 14.12.2015 none appeared for both the parties therefore a last opportunity was
given to second party to lead evidence in the absence of the first party but even after giving two opportunities thereafter
on 12.04.2016 and today on 08.08.2016, the second party did not lead the evidence. Thus in the aforesaid
circumstances, it appears that the second party is not willing to prosecute the case. Thus the tribunal has no option but
to dismiss the case in non-prosecution of the case by the second party.

2. Thus the reference is dismissed in non-prosecution of the case by the second party.
P. K. CHATURVEDI, Presiding Officer
7 feeeft, 23 faar, 2016

1. 2040.—Arifrer foae ifuf@m, 1947 (1947 &1 14) &1 &R 17 % STER0 § H=19 ThR HEd 2.
TS, fafite @ o= & weudd & Gag FEel 3R S hHeRl @ o, ergey o ffde eimiftes foae o
HET RN A AR T 91 e, SEHeEE & gue (Hed G, 1343/2004) 1 SRR w8, S h2i
TR T 19.09.2016 T U g1 T

[E. TA-30012/153/2000-3TEHR (TH)]
HHR AR M, R qfaa

New Delhi, the 23rd September, 2016

S.0. 2040.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1343/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the Industrial Dispute between the employers in relation to the

management of M/s. ONGC Ltd. and other and their workman, which was received by the Central Government on
19.09.2016.

[No. L-30012/153/2000-1R (M)]
SAMIR KUMAR DAS, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 8" August, 2016

Reference: (CGITA) No. 1343/2004

1. The Group General Manager (Projects),
ONGC Ltd., Ankleshwar Project,
Ankleshwar (Gujarat)

2. M/s Sagar Construction,
Nr. Tapi Bridge, Tax Plaza,
Magdalla ONGC Road,
Surat (Gujarat) — 394518 ...First Party

V/s

Shri Jashubhai Narsibhai Gohil,
R/o village Trankal, Taluka Vagra,

Distt. Bharuch (Gujarat) ... Second Party
For the First Party : Shri P.F. Zaveri
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No.
L-30012/153/2000-IR (M) dated 02.11.2000 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the contract between the management of ONGC Ltd., Ankleshwar Project, Ankleshwar and the
Contractor M/s Sagar Construction, Surat in respect of the contractual workman Shri Jashubhai Narsibhai Gohil
is sham & bogus contract?

“Whether the demand of the workman Shri Jashubhai Narsibhai Gohil for treating/declaring him as direct and
regular/permanent employee of ONGC Ltd., Ankleshwar Project from either the date of his initial engagement
with the contractor or from the date of notification issued by Government of India, prohibiting his alleged
employment/work through the contract system is legal and justified? If so, to what relief Shri Jashubhai Narsibhai
Gohil is entitled and from which date and what other directions are necessary in the matter?”

1. The reference dates back to 02.11.2000. Second party workman submitted the statement of claim Ext. 7 on
14.01.2001. First party submitted the written statement Ext. 8 on 19.02.2001. Since then the second party workman has
been absent. On 01.10.2012, first party advocate moved an applications Ext. 16 and 17 alleging that the second party
has been absent for cross-examination of the second party workman to the affidavit/examination in chief. Therefore the
Presiding Officer/ My Predecessor allowed these applications and closed the cross-examination of the second party
workman on 01.10.2012 and the case was fixed for argument. Since then the second party is absent. It is a case of no
evidence.

2. Therefore the reference is dismissed in non-prosecution of the case by the second party.
P. K. CHATURVEDI, Presiding Officer
7 feeett, 26 faar, 2016

WA, 2041, 3AEifies faar afufmm, 1947 (1947 1 14) 1 417 17 & IO § Hsid TWhR Jaqd
gl AT HARTH & Yaerdsl & g FEeehl SR ST SR & o=, orgey o ffde siwifs foar o
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e TR A el T 5| IEeE-2, Jeig & e (Hed F. 55/2015) i YR i €, S b
TR A1 19.09.2016 1 I 3T I

[H. TeA-42012/2/2015-3TEAR (TA)]
HHR AR T, R wie

New Delhi, the 26th September, 2016

S.0. 2041.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 55/2015) of the Central Government Industrial Tribunal/Labour
Court-2, Chandigarh now as shown in the Annexure, in the Industrial Dispute between the employers in relation to the
management of M/s. Central Warehousing Corporation and their workman, which was received by the Central
Government on 19.09.2016.

[No. L-42012/2/2015-1R (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Present : Sri Kewal Krishan, Presiding Officer
Case No. 55/2015
Registered on 09.12.2015

Sh. Jitender Sao, S/o Sh. Chote Lal, Dhani Mohalla,
Narwana, Dist.Jind, Haryana-126116 ...Applicant

Versus

1. The Regional Manager, Central Warehousing Corporation,

Bay No.35-38, Sector-4, Panchkula, Haryana-134112 ...Respondent
APPEARANCES :
For the workman : None.
For the management  : Sh. N.K. Zakhmi, Adv.
AWARD

Passed on:- 18.08.2016

Vide Order No.L-42012/2/2015-IR(M), dated 24.11.2015 the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for adjudication to this Tribunal.

“Whether the action of the management of Central Warehousing Corporation, Narwana, Haryana in terminating
the service w.e.f. 27.01.2011 of the workman Sh. Jitender Sao, S/o Sh. Chote Lal, is justified or not? If not, what
relief the workman is entitled to and from which date?”

Notice was given to the workman through registered cover but he did not appears and was proceeded against ex
parte vide order dated 18.03.2016.

Since the workman was proceeded against ex parte, no statement of claim has come on the file.

The workman has failed to come present and to file statement of claim and being so, it cannot be said that the
termination of his services by the management is illegal and invalid. Therefore, the reference is decided against the
workman and it is held that he is not entitled to any relief.

KEWAL KRISHAN, Presiding Officer
72 T, 26 faamr, 2016

13, 2042.—Arifres foae aifuf@m, 1947 (1947 1 14) &1 &R 17 % STER0 § H=19 ThR HEd 2,
TS, fafite @ o % yeudd & Heag FEsel 3R ST wHeR % o, ogey o ffde oiife foae o
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HT TR ST TN T 51 =0, STeHIER & T (e G 1344/2004) 1 YRR H 7, S S
TR AT 19.09.2016 1 Il 3T I

[H. TA-30012/150/2000-3TEAR (TH)]
HHR AR T, TR wie

New Delhi, the 26th September, 2016

S.0. 2042.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1344/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. ONGC Ltd. and others and their workman, which was received by the Central Government on
19.09.2016.

[No. L-30012/150/2000-1R (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 8" August, 2016

Reference: (CGITA) No. 1344/2004

1. The Group General Manager (Projects),
ONGC Ltd., Ankleshwar Project,
Ankleshwar (Gujarat)

2. M/s. Sagar Construction,
Nr. Tapi Bridge, Tax Plaza,
Magdalla ONGC Road,
Surat (Gujarat) — 394518 ...First Party

V/s

Shri Thakorebhai Ishwarbhai Parmar,
R/o Village Trankal, Taluka Vagra,

Distt. Bharuch (Gujarat) ... Second Party
For the First Party : Shri C.S. Naidu, Associates
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
30012/150/2000-IR (M) dated 02.11.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the contract between the management of ONGC Ltd., Ankleshwar Project, Ankleshwar and the
Contractor M/s. Sagar Construction, Surat in respect of the contractual workman Shri Thakorebhai Ishwarbhai
Parmaris sham & bogus contract?

“Whether the demand of the workman Shri Thakorebhai Ishwarbhai Parmar for treating/declaring him as direct
and regular/permanent employee of ONGC Ltd., Ankleshwar Project from either the date of his initial
engagement with the contractor or from the date of notification issued by Government of India, prohibiting his
alleged employment/work through the contract system is legal and justified? If so, to what relief Shri
ThakorebhailshwarbhaiParmaris entitled and from which date and what other directions are necessary in the
matter?”
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1. The reference dates back to 02.11.2000.Second party workman submitted the statement of claim Ext. 5 on
15.01.2001. First party submitted the written statement Ext. 7 on 1.07.2002. Since then the second party workman has
been absent. On 01.10.2012, first party advocate moved an applications Ext. 15 and 16 alleging that the second party
has been absent for cross-examination of the second party workman to the affidavit/examination in chief. Therefore the
Presiding Officer/ My Predecessor allowed these applications and closed the cross-examination of the second party
workman on 01.10.2012 and the case was fixed for argument. Since then the second party is absent. It is a case of no
evidence.

2. Therefore the reference is dismissed in non-prosecution of the case by the second party.

P. K. CHATURVEDI, Presiding Officer

% feeett, 26 faawr, 2016

13, 2043 il foaR aifuf@m, 1947 (1947 1 14) &1 &R 17 % STER0 § H=19 ThR T&d 2,
TS, fafite @ o % yeudd & Heag FEsel 3R ST wHeR % o, ogey | ffde oimifte faae o
H1T TR ST AT T 50 ~rrerd, STeHgE & o (Hed . 1345/2004) i YT it €, S S5
TR AT 19.09.2016 1 Il 3T I

[E. TA-30012/154/2000-3TE3TR (TH)]
HHR AR T, TR Tl

New Delhi, the 26th September, 2016

S.0. 2043.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1345/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. ONGC Ltd. and others and their workman, which was received by the Central Government on
19.09.2016.

[No. L-30012/154/2000-1R (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 8" August, 2016

Reference: (CGITA) No. 1345/2004

1. The Group General Manager (Projects),
ONGC Ltd., Ankleshwar Project,
Ankleshwar (Gujarat)

2. M/s. Sagar Construction,
Nr. Tapi Bridge, Tax Plaza,
Magdalla ONGC Road,
Surat (Gujarat) — 394518 ...First Party

V/s

Shri Sureshbhai Chaturbhai Vasav,
R/o Village Derwa, Post Mangrol, Taluka Amod,
Distt. Bharuch (Gujarat) ... Second Party

For the First Party : Shri C.S. Naidu, Associates

For the Second Party : None
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
30012/154/2000-1R (M) dated 02.11.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the contract between the management of ONGC Ltd., Ankleshwar Project, Ankleshwar and the
Contractor M/s. Sagar Construction, Surat in respect of the contractual workman Shri Sureshbhai Chaturbhai
Vasav is sham & bogus contract?

“Whether the demand of the workman Shri Sureshbhai Chaturbhai Vasav for treating/declaring him as direct and
regular/permanent employee of ONGC Ltd., Ankleshwar Project from either the date of his initial engagement
with the contractor or from the date of notification issued by Government of India, prohibiting his alleged
employment/work through the contract system is legal and justified? If so, to what relief Shri Sureshbhai
Chaturbhai Vasav is entitled and from which date and what other directions are necessary in the matter?”

1. The reference dates back to 02.11.2000.Second party workman submitted the statement of claim Ext. 4 on
14.01.2001. First party submitted the written statement Ext. 6 on 19.02.2001. Since then the second party workman has
been absent. On 01.10.2012, first party advocate moved an applications Ext. 13 and 14 alleging that the second party
has been absent for cross-examination of the second party workman to the affidavit/examination in chief. Therefore the
Presiding Officer/ My Predecessor allowed these applications and closed the cross-examination of the second party
workman on 01.10.2012 and the case was fixed for argument. Since then the second party is absent. It is a case of no
evidence.

2. Therefore the reference is dismissed in non-prosecution of the case by the second party.

P. K. CHATURVEDI, Presiding Officer
72 T, 26 faamr, 2016

1. 2044, il foae aifuf@m, 1947 (1947 1 14) &1 &R 17 & STER0 § H=19 ThR T&d 2,
TS, fafite @ o % yeudd & Heag FEsel o ST wHeR % e, ogey | ffde oimiftes faae o
HET RN A AR T 91 e, SEHeEE & gue (Hed §. 1380/2004) 1 IR w8, S h=ig
TR AT 19.09.2016 1 Il 3T oI

[€. TA-30011/3/2002-3TER (TH)]
HHR FHAR TE, o diaa

New Delhi, the 26th September, 2016

S.0. 2044.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1380/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. ONGC Ltd. and others and their workman, which was received by the Central Government on
19.09.2016.

[No. L-30011/3/2002-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 29" August, 2016

Reference: (CGITA) No. 1380/2004
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M/s. The Ahmedabad Electricity Co.
Cogen Plant, ONGC Ltd.,

Hazira Project, PO- Bhatpore,

Surat (Gujarat) — 394518

M/s. Lloyd Projects Pvt. Ltd.,
Near Cogen Plant, ONGC Ltd.,
Hazira Project, PO- Bhatpore,
Surat (Gujarat) — 394518

M/s. Samar Construction,

Near M.M. Department, ONGC Ltd.,
Hazira Project, PO- Bhatpore,

Surat (Gujarat) — 394518

M/s. International Engg. & Marine Works,
Parimal Co-op Housing Society, B/92,
Sant Sabastian, Bandra (Mumbai)

M/s. Lear Insulation,
ONGC Ltd., Hazira Project,
PO- Bhatpore, Surat (Gujarat) — 394518

M/s. S.S. Construction,

12/14, Nishant Shopping Centre,
7, Bungalows,

Andheri (W), Mumbai — 400055

M/s. Sagar Construction,
301, Avenue Park, City Light Society,
Opp. Agricultural Farm,
Surat (Gujarat) — 395007

The Group General Manager (P),
ONGC Ltd., Hazira Project,

PO- Bhatpore,

Surat (Gujarat) — 394518

The General Secretary,

The Gujarat Working Class Union,
A-772, ‘Anand Ganga’Kasak,
Bharuch (East), Gujarat

For the First Party : Shri P.M. Rami
For the Second Party : Shri S.S. Shevde
AWARD

...First Party

...Second Party

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/3/2002-

IR(M) dated 03.01.2002 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

1.

SCHEDULE

“Whether the demand of the union to regularize the services of Sh. Dayabhai Chandubhai Khalasi & 88 others
(list enclosed) as permanent and direct employees of ONGC Ltd., Hazira Project, Surat with time scale of pay of
their category of work equivalent to their similar placed regular employees of ONGC Ltd., from first date of their
entry in the Company, by declaring the Contract as ‘sham contract’ is fair and justified? If so, to what relief the
concerned 16 workman are entitled to and from which date and what other directions are necessary in the
matter?”

The reference dates back to 03.01.2002. The second party workmen submitted the statement of claim Ext. 3 on

12.02.2002. The first party no. 1 M/s The Ahmedabad Electricity Co., Cogen Plant, ONGC Ltd., Hazira Project, PO-
Bhatpore,Surat submitted the vakalatpatra Ext. 7 of his advocate Vinod J. Patel who is also present today and also
submitted the written statement Ext. 5.
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2. On 13.04.2016, workman Dineshbhai Manubhai Parmar and Balwant Nathubhai Khalasi on 04.03.2016,
workman Prakash R. Patel on 29.04.2016 and workmen Babu N. Khalasi, Dinesh Govindbhai Patel & Kantibhai Narain
Patel moved applications Ext. 25, 28 & 31 respectively for their deletion of name from the reference, same were
allowed.

3. On 30.06.2016, case was fixed for 16.08.2016 when remaining workmen did not turn up and again case was fixed
for 29.08.2016, remaining workmen have not been appearing despite the appearance of first party advocate Dinesh M.
Patel.

4.  Thus it appears that the remaining second party workmen have no willingness to prosecute the case. Therefore
the tribunal has no option but to dismiss the case in non-prosecution of the case by the remaining second party
workmen.

5. Thus the reference is dismissed in non-prosecution of the case by the remaining second party workmen.

P. K. CHATURVEDI, Presiding Officer
¢ feeett, 26 faamr, 2016

I, 2045.—ArEifies foarg sIfafem, 1947 (1947 1 14) &1 &R 17 & SEROT § =9 TR HEd o,
TS, fafite @ o & eudd & Gag FEel 3R S hHeRl @ o, ergey o ffde olmiftes faae o
HT TR ST AIHTT T 51 =, STeHIER & T (3 G 1394/2004) 1 YRR HT 7, S B
THR F 19.09.2016 T YT 2T 2|

[, TA-30011/23/2002-3TEAR (TH)]
THR AR M, TR qfaa

New Delhi, the 26th September, 2016

S.0. 2045.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1394/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. ONGC Ltd. and others and their workman, which was received by the Central Government on
19.09.2016.

[No. L-30011/23/2002-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 8" August, 2016

Reference: (CGITA) No. 1394/2004

1. The Group General Manager (P),
ONGC Ltd., Hazira Project, P.O. Bhatpore,
Surat (Gujarat) — 394518

2. The Manager (PSD),
The A.E. Co. Ltd.,
Chinubhai Tower, Ashram Road,
Ahmedabad (Gujarat) — 380009

3. The Proprieter,
M/s. Essel Engineering Service,
N-13, Jalvayu, Hiranandani Garden, Powai,
Mumbai — 400076 ...First Party
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V/s

Shri B.C. Shah,
303, Nandanvan Complex, B/h BhulkaBhavan, Adajan,

Surat (Gujarat) — 395009 Second Party
For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/23/2002-
IR (M) dated 29.08.2002 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether Shri B.C. Shah, who is working as ‘Boiler Operator’ with two assistance can be termed as
“Workman”? “Whether the notification dated 08.09.1994 issued by Government of India, Ministry of Labour,
New Delhi will be applicable to the technically qualified person like Shri B.C. Shah?” If yes, “Whether the
demand of the workman Shri B.C. Shah contractual workman engaged through various contractors in the
establishment of ONGC Ltd. at M.P. Boilers, Hazira, Surat for treating him as direct and regular employee of the
ONGC Ltd. from the date of his joining is legal, proper and justified? If so, to what relief the concerned workman
Shri B.C. Shah is entitled to and from which date and what other directions are necessary in the matter?”

1. The reference dates back to 29.08.2002. Second party submitted the statement of claim Ext. 10 on 22.10.2002.
First party No. 2 submitted the written statement on sometimes in 2003 but first party no. 1 did not prefer to submit the
written statement. Therefore the case was fixed for evidence of the second party but since 14.08.2002, second party has
been absent and has also refrained to lead evidence. On 14.12.2015 none appeared for both the parties therefore a last
opportunity was given to second party to lead evidence in the absence of the first party but even after giving two
opportunities thereafter on 12.04.2016 and today on 08.08.2016, the second party did not lead the evidence. Thus in the
aforesaid circumstances, it appears that the second party is not willing to prosecute the case. Thus the tribunal has no
option but to dismiss the case in non-prosecution of the case by the second party.

2. Thus the reference is dismissed in non-prosecution of the case by the second party.

P. K. CHATURVEDI, Presiding Officer

¢ feeeft, 26 faamr, 2016
WA, 20463l foas aifuf@m, 1947 (1947 &1 14) 1 9 17 & RO § g WHRN Hod
S A (e dor g fafide @ weuds % deg el 3R S SueRl % s, orfey § ffds siwifin
foare o H=1g TR STEfin AR U6 99 e, SEHEE & gue (Hed €. 95/2010) S Y S §, S
M TR 1 19.09.2016 1 A T 2|
[H. TA-29012/5/2009-3TEAR (TH)]
HHR HHAR T, STe) Giee

New Delhi, the 26th September, 2016

S.0. 2046.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 95/2010) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. JMC Mining & Quarry Works Ltd. and their workman, which was received by the Central
Government on 19.09.2016.

[No. L-29012/5/2009-1R (M)]
SAMIR KUMAR DAS, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 4™ August, 2016

Reference: (CGITA) No. 95/2010

The Managing Director,

JMC Mining & Quarry Works Ltd.,

B/h Pali Hill Quarry Village,

Sonipur River Bed Side, Tal.Thasra,

Kheda (Gujarat) ...First Party

V/s

Shri Shaikh Y. Rasulmia,

C/o Gujarat Engineering and General Kamdar Union,
Bhalchandra Trivedi Sabha Hall,

208-212, Gayatri Chambers, RC Dutt Road,

Vadodara (Gujarat) — 390007 ...Second Party
For the First Party : None
For the Second Party : Shri Atul S. Vyas

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-29012/5/2009
IR (M) dated 27.07.2009 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of JMC Mining and Quarries Ltd., Thasra or their contractor in terminating the
services of Shri Shaikh Y. Rasulmia is just and fair? What relief the workman is entitled to?”

1. The reference dates back to 27.07.2009. Both the parties were served by registered post. The advocate for second
party Shri Atul S. Vyas filed the vakalatpatra on behalf of the second party on 17.11.2009. Since then neither of the
parties have been appearing therefore fresh notices Ext. 5 and Ext. 6 repeatedly issued to both the parties to appear on
23.03.2011 and 04.08.2016 respectively but to no result. Despite filing the vakalatpatra on behalf of the second party
by his advocate, he did not bother to submit the statement of claim. Thus it appears that the second party has no
inclination to prosecute the case. Therefore the tribunal has no option but to dismiss the case in default of the second

party.
2. Thus the reference is dismissed in default of the second party.

P. K. CHATURVEDI, Presiding Officer
¢ fewett, 26 faamr, 2016

HLA. 2047 —3AEifies faarg efufem, 1947 (1947 1 14) 1 O 17 & TR0 H Hsid TWhR Jaqd
I T fafits T o & yEuUds & Hoag Sl SR S HHen % iE, ey o i siEifies fae o
F THR AT AR T6 90 e, SEUSER % Y= (Hed . 90/2012) 1 WhIRE widl ©, S s
TR T 19.09.2016 T U g M

[E. TA-30011/5/2012-3TE3R (TH)]
HHR AR M, TR qfaa
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New Delhi, the 26th September, 2016

S.0. 2047.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 90/2012) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the

management of M/s. Adani Gas Ltd. and others and their workman, which was received by the Central Government on
19.09.2016.

[No. L-30011/5/2012-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 10" August, 2016

Reference: (CGITA) No. 90/2012

1. The Vice President,
Adani Gas Ltd, 8" Floor, Heritage Building,
Ashram Road, Ahmedabad — 380001

2. Ms. Securtiy with Differences,
4, Neelkanth Complex, Opp. Maruti Arcade,
Near Jivrajpark Over Bridge, 132 Ft Ring Road,
Jivrajpark Cross Road,
Ahmedabad ...First Party

V/s

Shri Mohanbhai Kalidas Parmar,
C/o General Secretary,
Shram Shakti Labour Union,

66, Janta Nagar, Odhav, Ahmedabad ...Second Party
For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/5/2012-
IR (M) dated 18.05.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of M/s. Security with Differences a contractor of Adani Gas Limited,
Ahmedabad in terminating the services of ShriMohanbhaiKalidasParmarw.e.f. 18.07.2011 without any notice or
written order and without any service benefits, is legal and justified? What relief the workman is entitled to?”

The reference dates back to 18.05.2012. The notice was issued to all the parties on 12.07.2012 by registered post.
Notice appears to have been served to all the parties as the copies of notices to each party have not been received back
as unserved. Thus service on all the parties deems sufficient. Neither of the parties has appeared since then nor have
they filed their statement of claim or written statement, as the case may be. Thus in the said circumstances all the
parties do not appear to be willing to prosecute the case. The tribunal has no option but to give the finding in the
reference as below:

“Thus the action of the management of M/s. Security with Differences a contractor of Adani Gas Limited,
Ahmedabad in terminating the services of Shri Mohanbhai Kalidas Parmar w.e.f. 18.07.2011 without any notice or
written order and without any service benefits, is legal and justified.”

P. K. CHATURVEDI, Presiding Officer
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1. 2048, —3iEifies g eifufem, 1947 (1947 1 14) 1 U 17 & IO H Hsid TWhR Jaqd
e T foftRe w3 & vEuds % Hag FEsl SR ST s @ o, orey o ffde s faar §
F TR AT AR 6 90 e, SEUSER % Y= (Hed E 93/2012) 1 YIRSl €, S s
TR AT 19.09.2016 1 Il 3T oI

[§. T&-30011/8/2012-3EHAR (TH)]
HHR AR T, TR wie

New Delhi, the 26th September, 2016

S.0. 2048.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 93/2012) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Adani Gas Ltd. and others and their workman, which was received by the Central Government on
19.09.2016.

[No. L-30011/8/2012-1R (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 1" August, 2016

Reference: (CGITA) No. 93/2012

1. The Vice President,
Adani Gas Ltd, gt Floor, Heritage Building,
Ashram Road, Ahmedabad — 380001

2. M/s. Securtiy with Differences,
4, Neelkanth Complex, Opp. Maruti Arcade,
Near Jivrajpark Over Bridge, 132 Ft Ring Road,
Jivrajpark Cross Road,
Ahmedabad ...First Party

V/s

Shri Govindbhai Merubhai Aahir,
C/o General Secretary,

Shram Shakti Labour Union,

66, Janta Nagar, Odhav,

Ahmedabad ...Second Party
For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/8/2012-
IR (M) dated 18.05.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:
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SCHEDULE

“Whether the action of the management of M/s. Security with Differences a contractor of Adani Gas Ltd,
Ahmedabad in terminating the services of Shri Govindbhai Merubhai Aahir w.e.f. 20.07.2011 without any notice
or written order and without any service benefits, is legal and justified? What relief the workman is entitled to?”

1. The reference dates back to 18.05.2012. Both the parties were issued notices by registered post on 22.07.2012.
Same were not received as unserved. Thus, the parties are deemed served. But since then neither of the parties have
been present and have not filed their statement of claim or written statement as the case it may be. Thus, it appears that
both the parties are not willing to prosecute the case.

2. Thus, the reference is dismissed in default of both the parties.

P. K. CHATURVEDI, Presiding Officer
¢ feeet, 26 faamr, 2016

HIA. 2049, 3AEifies o eifufem, 1947 (1947 1 14) 1 U 17 & TR0 H Hsid TWhHR Taqd
A T fafies T o & yEUds & Hoag Sl SR S HHen % |, ey o fidwe st faer o
HTT THR ST SAIh0T T 9 =0, SEHER & o (WS . 94/2012) w1 WehIRTG HLdl €, S S
TR AT 19.09.2016 1 I 3T I

[E. T&-30011/9/2012-3EHAR (TH)]
HHR AR T, R wie

New Delhi, the 26th September, 2016

S.0. 2049.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 94/2012) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Adani Gas Ltd. and others and their workman, which was received by the Central Government on
19.09.2016.

[No. L-30011/9/2012-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 10" August, 2016

Reference: (CGITA) No. 94/2012

1. The Vice President,
Adani Gas Ltd, 8 Floor, Heritage Building,
Ashram Road, Ahmedabad — 380001

2. Ms. Securtiy with Differences,
4, Neelkanth Complex, Opp. Maruti Arcade,
Near Jivrajpark Over Bridge, 132 Ft Ring Road,
Jivrajpark Cross Road,
Ahmedabad ...First Party

V/s

Shri Govindbhai Muljibhai Vaghela,

C/o General Secretary,

Shram Shakti Labour Union,

66, Janta Nagar, Odhav,

Ahmedabad ...Second Party



[9FT I-@°€ 3(ii) ] AT ohl TSTIA ¢ KIS 1, 2016/37¥aT 9, 1938 4507

For the First Party : None
For the Second Party : None
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/9/2012-
IR (M) dated 18.05.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of M/s. Security with Differences a contractor of Adani Gas Limited,
Ahmedabad in terminating the services of Shri Govindbhai Muljibhai Vaghelaw.e.f. 20.07.2011 without any
notice or written order and without any service benefits, is legal and justified? What relief the workman is
entitled to?”

The reference dates back to 18.05.2012. The notice was issued to all the parties on 12.07.2012 by registered post.
Notice appears to have been served to all the parties as the copies of notices to each party have not been received back
as unserved. Thus service on all the parties deems sufficient. Neither of the parties has appeared since then nor have
they filed their statement of claim or written statement, as the case may be. Thus in the said circumstances all the
parties do not appear to be willing to prosecute the case. The tribunal has no option but to give the finding in the
reference as below:

“Thus the action of the management of M/s Security with Differences a contractor of Adani Gas Limited,
Ahmedabad in terminating the services of Shri Govindbhai Muljibhai Vaghela w.e.f. 20.07.2011 without any notice or
written order and without any service benefits, is legal and justified.”

P. K. CHATURVEDI, Presiding Officer
72 foedt, 26 faamr, 2016

1. 2050.—AEifies e eifufem, 1947 (1947 1 14) 1 9N 17 & TR0 H Hsid TWhHR Jaqd
feger Yaiferm e fafts & yeuds & Hag sl 8k 37 wHeRl & o=, agey § i st e
o Hid TR STEfies A U6 o9 e, SEHSER % gae (Hed € 100/2012) i YRR I €, S
HF TEHR FI 19.09.2016 I U G oI

[, TA-30012/40/2011-3TEAR (THA)]
HHR AR T, R wie

New Delhi, the 26th September, 2016

S.0. 2050.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 100/2012) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Hindustan Petroleum Corporation Ltd. and their workman, which was received by the Central
Government on 19.09.2016.

[No. L-30012/40/2011-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 9" August, 2016

Reference: (CGITA) No. 100/2012

The Chairman and Managing Director,
HPCL, 17, Jamshedji Tata Raod,
Post Box No. 11041, Mumbai — 400020 ...First Party
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V/s

The General Secretary,
Bhartiya Kamgar Karmachari Mahasangh,
5, Navalkar Lane, 1* floor, Prathana Samaj,

Girgaon, Mumbai — 400020 ...Second Party
For the First Party : Shri D.C. Gandhi Associates
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/40/2011-
IR (M) dated 24.04.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

(i)  “Whether the action of the management of Hindustan Petroleum Corporation Ltd., in depriving Shri B.D.
Rathod from the post of Weigh Bridge Operator at Kandla which is not in cluster C is legal and justified?
What relief the workman is entitled to?”

(ii)) “Whether the action of the management of HPCL in giving promotion to S/Shri D.N. Rajwani, Kishore
D’souza and K.D. Mala from cluster A to cluster C without giving change to the seniors as per the
provisions of Career Development Policy of the Company is legal and justified? What relief the concerned
workmen are entitled to?”

1. The reference dates back to 24.04.2012. Second party submitted the statement of claim Ext. 6 on 12.02.2013
along with the vakalapatra Ext. 7 of his advocate Yogen Pandya.

2. Before filing written statement, the second party workman vide application Ext. 9 & 10 requested the tribunal to
withdraw the statement of claim in the reference stating that he has settled the dispute with the first party and Under the
early retirement Scheme by the Hindustan Petroleum Corporation vide Circular Reference HR-NK-APY-CM dated
01.09.2014, he has wished to be relieved under the aforesaid scheme for early retirement with effect from 01.10.2016
(annexure 1).

3. Thus in the light of the aforesaid circumstances, the reference is dismissed as withdrawn.

P. K. CHATURVEDI, Presiding Officer

8 feeett, 26 faawr, 2016

WA, 20513l foas efuf@m, 1947 (1947 &1 14) 1 97 17 & RO § g WhHR Hod
TSR fE SAeTE FTHO e % S % gAs PR S ST S # A, s o A st
e & S GRS Afw U g e, SEESER % g (WRd g 167/2012) 1 YRIE HE €,
S BT TR AT 19.09.2016 HT I 3T M|

[ T-29012/37/2012-3TEAR (TH)]
HHR HAR T, 3T Hiwe

New Delhi, the 26th September, 2016

S.0. 2051.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 167/2012) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Gujarat Mineral Development Corporation Ltd. and others and their workman, which was
received by the Central Government on 19.09.2016.

[No. L-29012/37/2012-IR (M)]
SAMIR KUMAR DAS, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 1st August, 2016

Reference: (CGITA) No. 167/2012

The Managing Director,
Gujarat Mineral Development Corporation Ltd.,
Khanij Bhavan, Ahmedabad ...First Party

V/s

Shri Bhil Ramsinghbhai Dhaniyabhai,
Nr. Shiv Mandir, At & Post Kadipani, Sub. Distt. Kawant,

Vadodara (Gujarat) ... Second Party
For the First Party : None
For the Second Party : Advocate Prashant

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-29012/37/2012-
IR (M) dated 10.12.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Gujarat Mineral Development Limited, Ahmedabad, by retiring the
services of Shri Bhil Ramsinghbhai Dhaniyabhai w.e.f. 11.03.2011 before attaining the age of retirement i.e.
60 (sixty) years is legal and justified? What relief the workman is entitled to?”

1. The reference dates back to 10.12.2012. All the parties were issued notices by registered post on 05.02.2013.
Acknowledgements of service on all the parties are received as Ext. 3 and 4 on 11.02.2013. The second party submitted
the vakalatpatra Ext. 5 of his advocate on 01.04.2013 but since then second party has not been appearing in the court
and has also not been filing the statement of claim. Thus, it appears that both the parties are not willing to prosecute the
case. The tribunal has no option but to dismiss the case in default of both the parties.

2. Thus, the reference is dismissed in default of both the parties.
P. K. CHATURVEDI, Presiding Officer
T fieet, 26 faawR, 2016
HLA. 2052, 3ArEifies faag efufem, 1947 (1947 1 14) 1 9N 17 & TR0 H Hsid ThR Jaqd
TAS! HIR HIAF & Foudd & Hoig FaNmhl RS9 HHal & o, ey o ffde sl faar & o=
TR s AT T 90 =@, SR % 9= (Fe9 €. 12/1995) 1 Wehiiv il €, S e SN
21.09.2016 1 U< 3T ol

[H. TA-43011/7/1994-3TEAR (THA)]
HHR AR M, R qfaa

New Delhi, the 26th September, 2016

S.0. 2052.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 12/1995) of the Central Government Industrial Tribunal/Labour
Court, Jaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Khetri Copper Complex and their workman, which was received by the Central Government on
21.09.2016.

[No. L-43011/7/1994-1R (M)]
SAMIR KUMAR DAS, Under Secy.



4510 THE GAZETTE OF INDIA : OCTOBER 1, 2016/ASVINA 9, 1938  [PART II—SEC. 3(ii)]
K]
B JitEie R, SRR
o9 o P 12/95
PR B WK, S F3Ter, 78 faeei BT ST
HHIG TA—43011 /7 /94318 3R (fafadwr) f. 2395

TS PR A T, WSl TR, 33T, it
CRIG]
GRATGHT e, WSl IR BRI, Wel TR, gl .aromeft
JURRA
dIGTI SR : faem AR <, 3R.UH.S1.T4.
it @l SR ¥ IR, A, I,
aromeft @Y AR 9 i 3T i,

{3 oFaTS © 14.5.2002

KEIS

1. B WK, 59 HAT T3 fSoeh gRT = fdarg 59 =aranferexor o1 srfefofamet ufte fhar war &

“Whether the action of the management of Khetri Copper Complex, Khetri Nagar, in not granting higher pay
scale of Sr. Ropewaymen to s/shri Kesher Deo Sharma code No. 20346, Phool Chand code No. 20440, Devaram Saini
code No. 13219, Pratap Chand code No. 25425, Conveyer operators, doing the job of Sr. Ropewayman, is justified? If
not to what relief the workman are entitled?"

2. i IR A Wede offt oM TR R S a1 6 WSl PR Bcied H I I STHI g, AIE @ e |
URIS U9 /G AT H B el IR T U 2 2 | (RIS ud # R o & sifie driva &, o et
HRM H PRRT Ha2R AR 1 8 | YA &1 $UF ¢ b fauell G & Yaerl g Tebrelial (a4 & dra sl ol
faft=t SRl & Rl @1 qeiee 6y S @1 FHSIar gaT o feg STHqeian B3R SMNCR & P BT Jeid el
fovam a7 SiR S I UG /90 Sl & M W dfeid @l T @il fauell I @ @Hl W e dlel tRId Iud
R BRRT IRl HaR Rl JFRA & Few o | YT BT B © G Ui deaad smwed &1 erl ol W H
RUd 39 & 7 $ad GAF & dich $g PRI U & O AR IUGHT Té BRI dael HaI” ATNSH $l
TR0 5 AT T HrR TR G T Fra F7 fORGA S 3R SPT B &
T 8 &

E
%

3
ﬁ
%
g

i
t

%V s
111
7
K
E
L

= 3
-

.
9 &

EE]

5|

e

Ef
£ |
4 § W

Fias
TEE,
]

Ig W B

i fafr & - sﬁﬂﬂmﬁaﬂﬂawﬁawqﬁmwmzﬁmﬁmmﬁmm
TS | A &1 98 FoF 7 6 9E el @ fort wH 9dd @ Rigra W 3 fie S8
SfraRt €1 wreff I a1 T A Bor € 6 R EHE a1 AR A 4 B

£
E|
s
=
&3
z
.
5
b
Gl
g
E
E|
s
S|

;jﬂ’ﬁ@
ik
i
w3 4
i
CEE

!
¥
*
£
8
3
-1
3
4
:
53
3
.
=+
4
1.

3
L
&
A
5
f
%
|
g
27
4
H
:
o
?—;;
4

_7

far
Pn
L
jaall
-

ik
=
A
.3
&
3

ooy
3. ot T aeld P oA 0w fo @ SR S S § {6 g 7€ o o o @ % ol qeie & A
q

Ied 90 e 81 dfcd agd |l deIG § JUTad o e 8T @



[9FT I-@°€ 3(ii) ] AT ohl TSTIA ¢ KIS 1, 2016/37¥aT 9, 1938 4511

Bl FEBR BT 2 6 [l fafre dHeR & Gl faRly e @ Os W& & dag  qaq1 yaud bl enil o |
ama‘ﬁmagwﬁasaﬁéﬁsmmammmﬁmW—ﬁ—ﬁwﬁWawaﬁ'é‘i%lma%ﬁaa'ma%ﬁw
fIRIY FHE 1% TE & 9 IR & WH, YBR U (TR 8 FHOR &1 IR, &1 9 IaRaldd b HE S o@d gy
e feiRer of RIeRe axal 21 39 YR & Iffa of RUe & R W 2 wHeiar foid 2.7.91 fr mar o R
HRR g 5ol & R qedied & MR W JaT9E qd fbar o) swefl 7 JFEF & 59 o 3 iR b @
foo AR A7 7 87 T -8 A0 AT A HeAlp & & TS &1 ITBT U € b Ha™ Swed $ drl JeAlb
AT gRT 4.8.83 BT 8 A4 Wl YSH Bl T3 o IR IF AN B FEEAT B FuRer T B o1 wear wife wwE
PR & AP & folY aFd da-ia! 7 [ fag Ml 63 o € o a3 deie dmaan o fodme |fifd & @)
[HA 2| IRl & A @ FJAR 7 Al BN JAMCY A7, WRR A9dHT BT 407 & FHael © AR A & urei 39
IR W P TEd T & AHR € | 31 il IFRA gRT IRGT Folf AREN T IREN & iR Fol @R o o1 |

4. IFRE B AR A T B GHE | 2N I R, W%’rwwq mrquawwcwﬁmuwmﬂﬁgq%w
et & fagm w7 R @ 71 ol @f ofR ¥ #ff . veeEn #oR aud (aﬁm)mmawﬁmgaﬂ%
Ry el & g TRAR ¥ Ave @ 21 78 TwRaTe A veRo § TR €U ¥ Rren R guRe R SR

5. U Nl e & fdgr URIRATOT 3 98 G|, el BT SFacle (b |

6. URil & fagm ufa &1 9o 0 ¢ o faie  22.1.80 BT owmeil v IR & Hey UGSl gofl, ol b ue
-6 T | Wit I & Ul @1 9@ 2 6 TR Sifwer &1 el WfR A0 A & w1 @ awed § afed Iad
A e ¥ | ST B & 6 g8 I A S ANKR F W T S 0 AT Tl G E Paeh Fra SR & R

7. T R el & fagm R &1 95 9@ 2 fF A AW FRR Sffer € 9 THH @ HW T WhE W
B IRA & 3R RFH -8 Wl & T3 € d 7SN & R BN HRA 2, I 6T B ST ARGH el 8 | 39 YBR
g AR O 98N & 3} BRI PR © STBT dad -8 Wbl BT 2 31 WA B W et & o
g

T8
8. 1 NI VAl §RT UK A W IR B 9 wHael W NS Wed $1 AT (BT T S $ 1 Sqld
Gl ST QA W ¥ URA §Y € 9= U 9N § 98 9 e @ fe wdet efw
| W 9 TTed URAA 94 AR AN H B drel i &1 U fowm B gRae A 9
§ R A © e BTRA § R e S § BRRR TReR W § iR § uRi fere § wwfia s £
I W H Ag W FUA ¢ 6 RAd 27.91 BT favell R & YewRl 9 Tl ARIAn W I & dh v A
BRI AT BT A= Aol & SR $1 JAi6 [GY T BT GHeiic gon 3R S9H fdare | Wt sifia! & &1 &1 A
qic febam ST R A9HA & U g -8 oo [l BT B e fbar T feg SIggiaR dcarel fuel)
WM & JIRIa 9 AT U R & Tl URIRSING] o FRR ATRSH & Bl Jedid I Tal A1 IR 9
AN W I dfed J@T R®ifd I IR IR 9 b qE A | S TRl 1 AU A UF H FGR ATRSH §RT B
S el BT BT faaRvr i o @ ok S@T FeF © 6 I8 dRl HIR [9aHe gRT o SRifed fed O € QiR
FIW FRH gRT B fiRad ard ff wfed 5y 9 & o 6 R Juads 78 a=d €1 39 UoR wH e
Waﬂﬂzﬁﬁﬁ@ﬂ/aﬂ?wm@ﬁwﬁ@ﬁwmﬁﬁﬂzﬁwaﬁaﬁm —8 UM & e &1 TF € Taret
1 78 W T 99 € 6 Iweiar ot & SRW ad e ufaff 9 98 99 WeR @ {$ e TRe) & B
B YpiT BT @ gY ITH! I 9 oAl Alfed o |

0. Y B A & TarEl | ke d W FE 9 T o ¢ oW I8 W@ifed 8 99 [ FR sffRer @1 pr
HRR A7 & R | 7 8 &1 81 91 9 AR AU T AT gRT R T dRl @ T e @ afed o dd Rig
o e # 98 a7 © & W #R ¥ IRI FIR AW IR I &, SHD 6T S 9 Sl el o off W@ 5| A
erg o foRE H I8 dEl © & O #fal B SR Heidd & AER W Iod §Tell BT M fadl T & 9 41 §AR Pl
e S e & PR IR @ ©

10. mﬁzﬁwaﬁ%ﬁeﬁ.tﬁ’rWﬁmﬁwﬁwmé%@wwzﬁrw@mﬁﬁmﬁq@ﬁ?ﬁ
IR H 2, 9® Ao § v T2 fhar won B R # 3w el 7 59 99 9 off sHfiear ek @ ® b Rud SeenfST
JgeH H AR 99 AT B G 8 AT AR AT DT B HIIX AR & PR ¢ |

1. S e $ fq9eq ¥ I8 Ydhe Bl & 5 el gR1 39 ey @7 35 Wved T8l fhar g f o e
HfFRR A9 gRT 5y O € 8 Br afed S W WG BRI FIIR AR gRT fbd W & difd g @ el
TAM & 39 91 BT @ AUl I Wil | ALl BT | gaw 3Rl @1 AR W 39 a1 @1 W Bls el Tel § b Audi
A B A} PR PR © | Saie gl I @ el 7 wWe fear § b R JudHT 9 wed ®

wl




4512 THE GAZETTE OF INDIA : OCTOBER 1, 2016/ASVINA 9, 1938 [PART II—SEC. 3(ii)]

il @1 SR W Ul 0 Bl @R TE Y I8 TAIE @ 6 AR a7 F1 BRI BN SANCY | RG] AT
= ypR @1 &1 aumeff I® ot vl v # armel R € 6 WfIR 9dET &1 S B 8 98 PR STIReR W ST
& 71 S SIRgH N FR SRR & B | WA &1 39 YbR Uil T &1 ey 3§ I8 Hell Wi g g @
foh FTR RS W1 SR F74 & qE I AR AyaHT gR1 A fbar S & fobeg] <91 @1 I 3ol # SR ©
S IR @1 f3TH P A U S SaeR Bl IR H I 8 | T PR 99E 9id @ g @ oER W
grffTor, it fob BeaaR TREH BT BRI @R T 8, W AR AgAHT BT Aifer S8 IqT @A W PR B APN ¢ |

12. IR fA9eq & MR W YH0T § 4 3rare wika faam o 2
“YAS! PR FR & Jaedd gR1 Gasl BIR <d THI IS 0 20346, TeTdw, BIS 70 20440, <l M I,
BTS 70 13239 T TATY °ve, PIS 70 25425, HARR MWReH, 1 6 DFRR AuedT &1 o &= ® 8, o AR

RIUGHT &1 I 3@l 7 &1 ST Sfad vd d9 el 8 | i S ol 9 98 e Suel I )1 @ e
2, o [ & 98 909 sfen WRR, Audie @1 & 75

13, 37@TS 3l f&Id 1452002 $T Fol TR ¥ ORIRT R G-I T G 75 TR S JHRARI FRAER
ST I |

foem AR T1H, <TAwA
T2 feeedt, 26 faawm, 2016

I, 2053, 3MENfieh foam arfuf@m, 1947 (1947 1 14) &1 R 17 & S0 ¥ S THR TSEAH
T UeR WYH TS 3d & WEUdd % Gag el iR 9 ke’ % o, orqey | ffe sfenfir faag A
H1T TR SAEifieh SRR Td $W e, AR % gue (W B9 E 65/2015) i TRIRE B €, S s
THR F 26.09.2016 T I 2T 2|

[ TA-42011/51/2015-3TE3R ()]
. . JUpTITe, S5k R

New Delhi, the 26th September, 2016

S.0. 2053.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. 65/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of the Rajasthan Atomic Power Station & others and their workman, which was received by the Central
Government on 26.09.2016.

[No. L-42011/51/2015-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
L.D. 65/2015
Reference No. L-42011/51/2015-IR(DU) dated: 18.6.2015

The General Secretary

Hindustan Construction Workers

Union-7 & 8,CITU Union Office, Phase-II,
Rawatbhata (Kota)-323307.

V/s

1. The Site Director
Rajasthan Atomic Power Station
R.R.Site, PO- Anushakti
Rawatbhata (Kota)-323303.

2. The Project Manager
M/s Hindustan construction Company
Rajasthan Atomic Power Project 7 & 8
R.R. Site, Rawatbhata (Kota)-323307.
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AWARD
30.8.2016

1. The Central Government in exercise of the powers conferred under clause (d) of Sub-section 1 & 2(A) of
Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for
adjudication:-

"1 yage A IR Yawid, RGR dgaee S, ORI WA IR Uioide 7 9 8, 3R IR HIEC,
ATHIET IR PleT (/I9) ERT I & A6 U5 e 21122013 ® aftfd 20 A R FRfar@l 421 foam S
T Td AR ©, A T8 a1 wefl gFRE (@HeR) 59 8d @ R w9 | UM & §HeR 57"

2. Pursuant to the receipt of the reference order, registered notices were sent to the parties as per order of the
tribunal fixing 12.1.2016 for filing statement of claim. On 12.1.2016 none appeared on behalf of applicant & opposite
party no.l, the Site Director. Sh. Satish Pachori appeared on behalf of opposite party no.2, the Project Director,
Hindustan Construction Company & alleged to file authority on next date. The case was adjourned in interest of justice
fixing 15.3.2016 for filing statement of claim. On 15.3.2016 neither anyone appeared on behalf of applicant nor
statement of claim was filed. Learned representative on behalf of opposite party came in appearance. Case was again
adjourned in the interest of justice fixing 12.5.2016 for filing statement of claim. On 15.3.2016 authority was filed on
behalf of M/s. Hindustan Construction Company.

3. On 12.5.2016 Sh. Rajendra Gupta, learned Advocate alleged that Sh. Dharmendra Jain, Advocate is the learned
representative for opposite party & will not come today. Sh. Vinay Mishra, Chief Personnel Manager, appeared for the
Project Manager, M/s. Hindustan Construction Company. None appeared on behalf of applicant in spite of service
against the applicant. It was observed that despite service none is appearing on behalf of applicant since past dates
although applicant have been served for the first date 12.1.2016. It was objected by opposite party that opportunities are
suo-moto extended to the applicant by tribunal although none is appearing for applicant. Accordingly, last opportunity
was given to the applicant for filing statement of claim on 16.6.2016. On 16.6.2016 neither anyone appeared on behalf
of applicant nor statement of claim was filed. Sh. Vinay Mishra, Chief Personnel Manager, appeared on behalf of M/s
Hindustan Construction Company & none appeared for remaining opposite party. Again case was adjourned furnishing
one opportunity to the applicant for filing statement of claim on 14.7.2016 with observation that in absence of
statement of claim further proceeding will be closed against the applicant.

4. On 14.7.2016 none appeared on behalf of applicant & statement of claim was not filed. Sh. Vinay Mishra, Chief
Personnel Manager, appeared on behalf of M/s. Hindustan Construction Company. None appeared for Site Director.
30.8.2016 was next date fixed for filing statement of claim providing further one more opportunity to the applicant. On
30.8.2016 neither applicant appeared nor filed statement of claim. Sh. Vinay Mishra, Chief Personnel Manager,
appeared on behalf of M/s Hindustan Construction Company & objected further extension of opportunity to the
applicant. None appeared on behalf of remaining opposite party. It was observed by tribunal that applicant does not
appear to be interested in filing statement of claim & objection raised by opposite party is sustainable. Further
proceeding for filing statement of claim was accordingly closed & case was reserved for award.

5. It is pertinent to note that reference order dated 18.6.2015 was sent by Ministry to applicant with direction to
file statement of claim within 15 days from the date of receipt of reference. Applicant has neither filed statement of
claim on the direction of Ministry nor on notice & knowledge of the proceeding pending before the tribunal. It appears
that applicant is not interested & willing in submitting the claim for adjudication. In the circumstances & in the absence
of material evidence brought on record, tribunal is unable to record the finding on the issues referred to it on merit.
Accordingly, “No Claim Award” is passed in this matter. The reference under adjudication is answered accordingly.

6. Award as above.
BHARAT PANDEY, Presiding Officer
T2 foelt, 26 faamr, 2016

HL. 2054, —3AEifies faag efufem, 1947 (1947 1 14) 1 U 17 & TR0 H Hs1d ThR Taqd
et feurdde, SUqR & Yeeds & Hag FEeh 3R ST wusrl & o=, sy § i siufies faar § s=ia
TR 3MEifiTes Ao T 5H e, SR & g6 (W BE E10/2006) 1 WHIRE H €, S b TWH

T 26.09.2016 i T T oI
[€. TeA-40012/39/2001 3R (E19)]
. . AU, 56 SH
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New Delhi, the 26th September, 2016

S.0. 2054.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/2006) of the Central Government Industrial Tribunal/Labour
Court, Jaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Telecom Department, Jodhpur and their workman, which was received by the Central
Government on 26.09.2016.

[No. L-40012/39/2001-IR (DU)]
P. K. VENUGOPAL, Desk Officer

NS
P WIR NS AR & 5/ TR, TR
TN, TR §. 10 /2006
WRA qIUSF, WO STfermrT
NG 7 —~Te-41012 /39 / 2001—3ER (€1) &A1& 05,/12 /2005

Shri Rajendra Kumar S/o. Shri Bijai Singh,

Plot No. 10-A, Behind Poka,

Distt.- JODHPUR (Raj.) (Dead on 17-09-2012)
successors- in- interest,

1. Smt. Urmila Dodia W/o. Late Sh. Rajendra Kumar
2. Ravindr Singh Dodia S/o. Late Sh. Rajendra Kumar
3. Nisha Dodia D/o. Late Sh. Rajendra Kumar

vls

The General Manager,

Telecom Department,

Kamla Nehru Nagar, Near P & T Colony,
JODHPUR (Rajasthan)

geff B B W : A fRUR FAR AR — Tedide
3R B WE I A T AN — Tsdlbe

LEIA
fai : 02, 08. 2016
1. T WRER R e farg e 1947 @1 GRT 10 B STRT 1 WO (8) & I foid 05.12.2005
@ AT | UG e & SR W Ig yaHer <rEfviET v GRed ¥ | S WReR g IRT faarg fraq & i—
2. “Whether the management of General Manager, Telecom Jodhpur in terminating the services of

Shri Rajendra Kumar from August,1984 is just and legal ? If not, what relief the workman is entitled and from
which date?”

T § UK T B AR R I $1 B § 6 agAwRa [Quell gRT ueil @l sew W 3993
%Wﬁﬁmssmmg/ ([ wu2) < Fogdl W RIS fmm T o va At e 26.3.84 BT w1 H I o
T | I AR AR 15384 B HEIH A A AR BT PR weH @ W o0 SR A F1 AW PG A W
Sife B

i & a1 Irl 7 feAie 27.884 TF FRTR PR T Ry faA1d 27.8.84 & PRI ARGS A< 4 wwff
aﬁ@mﬁqwaﬂ#zﬁﬂwﬁﬁﬂmzmmaﬁé’fﬁwm?ﬁaﬁmwﬁwmmﬁaﬁmﬁﬁﬂw
rgfud vd frem fawg 2|
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5. faver 7 feale 27884 @ wraTRI yrff @ SO & qd B aRsd G T TR | faver grr st
AAF — UM WaG” & G &1 Ul 7 IR aRT 25 (SN) Senfie fdare ofdfem 1947 & Wi &1 Seotes o
T, e BRor gl @ e g w PR @ wife e Al 15384 & BHG 5 Td 7 Wb B
o SafiE R TTF I B FR7R Fa1 § R I@ T S afer W o Y @ o erika 71 ol @ S e
B Q3G T IR BT e uem &1 T ST o ) faTT & SRl BRIRG € Safe T sl B e @
T4 fquer gRT Wil @1 (S &1 SfadR YSH ST 18y, $9 UHR fJue §RT ORT 25 (T9) &7 11 Jected [l 7 2 |
fauefl femT & ol @Rl & FReaR oI ved 8Y oeil @l AarEIf I w9 9 A © |

6. ol 7 fauer 9 oo aR (ae fBar v g um uega fdar fo fuer el & ga: Frfo @) o weg
T fovar |yl gRT WaT & SRM faue g1 it @ FRfia SuRufy g6 @ Ol off vd ufemre aad < o o |
el Wargfad @ fafdr 9 RIWR 2 | gl 7 Fae 5T 8 6 S9e fTid 27884 I Hamad B Tae AT B Al
P! FR=RAT T ST Ao S a1 H YARATUAT BT Sfee uIRa o S |

7. TRIGR H fue gRT FMf@T & TRR 1 a0 9 & FR H $El T B afid dd Tad 8 @ BRU
FEIPR ¢ | fRa Fod d fauer gR1 URfl @1 AT 1 S g PR WeR e T © 6 fave 9 A W
R Prafed | e g § A @1 T A qfEferd o SR Il $ A 1984 H Qe Aolgdl W BRI W I T o
vq wreff @1 g o= fla far ar o o Soera famm T e

"This is made clear to the candidates that the employment is not guaranteed as regular and no claim shall be entertained
for regular absorption what so ever."

8. AT I B & & urell B7 F8 1 T & b A 1984 | ST 1984 Teb WAl o B G¥EN A DI BRYT
AN 3Tel S st @1 wefl a1 Bl W LT foram T va el Reifd ag & 6 umll 7 A 1984 SRR 1984 e wieft
T Badt 130 7 T8 R fan ofR w281 | Al Bleax ga T gafer) URfl o @Ml |fed O R 8 @
EHAR eI & |

9. yreff &1 I8 FE T © 6 I9Y FS FHARE 2N FARiE ok A I8 97 B FReR war | fdue g
TR X1 T e 39 T H e © o o TR UE T/ Sy Ueide SMQR & 31 a0 4 g99 o 39 Aved
ARBR B SR B BRI H BRRG B1F U4 240 o 9 3fid a1 e 9 FRIfd e Ia1 gfad & w o &
fo gril & fawr, areflerd ARER SRR W AT gRC off | 1D 01.01.1995 W @ et TRER SRR HrATerd Auril
(memmw)zﬁwﬁﬁﬂﬁmwmﬁ#w1984@%1984%%130%%&?@1?
SHR B fEAT| 59 veR uRfl sl forr 9 5 UeR & R AW 9M @ WA w9 9 W ami 9 g
feRIfoTe 2 & ;L“SJWH%T%I

10. 3 I8 $2F & & wefl 9 e 7orgd a1 SR Weear srer of Ud faue o {6 yaR weft & #e wWe 9
SIT ARBR W dfed T far 2 | gl 7 B 130 &7 < A9 F1 R (BT IR WS qIE BT S VISR
Tl T glery yreil A AT A |ied G RIS B @1 steR) T8 @ vd fawm grr well @ fawg @rg
THHD PRIATE] e Dl T E |

11, T & YR 7 B S H del 71 ¢ fb uefl 1 fauer | AiRed oy W e Maren afcs wrell Wy weed
BRI BrepR Tl 7| Wl 7 1 H Sefietep, TRER SER W BI5 UAER el (5T 3R G4 Ble & 16 a9 a8 R
2000 % fqueft fmT # A7 5ol BT QMR & Sar @ A B W R N yeR S R 7€ 81 o saiiE ud
I8 9 & e H fARMe w9 Ieord fobar T © fb A IFI @Afdd &1 B geh H BRRA O U9 did ARER,
SR # PRRA el 9| faver 7 wrefl gRT War Bisd & e T FYfa R WieR A @ e g § dar T
g 6 3 &9 1997 H SR N, SR S & dFeli Rkl & faweg 24 armiial &1 FMgfad a1 T off Ry
T Sieifie faare st & fol smaR) Wi @1 Seete 21 fovam T 2|

12, URR 9 & ST F1 Yad TUSH PRd §Y I8 PEl T © b Weedl 1 BIed] o @ ag Uil F & Al
ARER, TR & 7 $E THER 6 7 e 6 o w5l 7oR & Ay @1 gher T 2 v vaewar e
BlsaR TRfl &1 W1 3R 16 99 & AR @ a8 BRI AEN I8 S & b PR BIsER o wwg wedl a1 drl @l
SrawreRar Tei off | ort: wreft e YeR 1 AN UM @1 §HeR T 8|

13, STqrgerotad ¥ el & BT Bl GRIGd P I8 BT TAT & [ URAl §RT Wa: AT BIEPR el O Bl a1l
PUIe Piodd ¢ vd wrefl BT T 7 HiRed ey A fAid 27.8.84 FI FRIRIT a1 | YD 57| IRICR & TR 9 &
Sard ¥ dEl T 2 b el § g [FY T B a8 Sagererard Ywd Hel B iy G el FReR gy g faueh
fONT @7 TR oI RET & e ddel diRge Searad el T W Bls driarel el $ T4 |
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14, Il B WG 4 TS & G H A-F e | URa B T 7 el giiuden faue grr 27.7.12 91
o T | faue @ R A Gordl wed | el Te Seg—1 o Ueel $eyg—15 A a1 T © |

15, faue @& W% W AORIY T & HU H AT Ex. M-1 WA {61 T 7| BIE I0-uF fue @ e A
e # T uRqa fomn W R

16.  faue @ fawg TP 17.6.2014 $T VHuelly HRIAE! BT Sael WIRG fBar a1 € | 34 I & fagr i« &
Uhuelld 989 Gl qT TAdell bl TG aalld 6T |

17. A @ X% W 989 & qHe A e ffte g uwqd ey T E -

1. (2010) 3 Supreme Court Cases 192, Harjinder Singh Appellant v/s. Punjab State Warehousing Corporation
...... Respondent

18. ol d@ Rl o o HAR @1 A0 gRT Ha1 TG @) PRidrel Sfad vl AT TR @1 9 § g9
| Seorgg § fo fauer grT ol @ Fgfaa e worgR @ WU A feAid 26384 BT BIMT WIHR B T 7 3R
T ol gRT 130 A W& &A1 W WieR o 7§ ! gt yed w1 W BRi 8| Al | ueel W1 g
Rig frar 21 yeel w-1 Uve vd formw fodm gwr fnfa oo wffa @ wxgfa @ fora el o
T B | B A AR F1 T FE AT ARl AR B US W fhAr Wy 2| Sad Reifer @ ol
frgfaa vd dar # \fferd 8 @1 @ed qIT 130 T T% @1 WaT BT WA © | Iad a2 § Ig yde § & il gR
o @ Wa, dar TG & I Y@ Tl DI T 7 oA IR 25 (W) Jiefie faare oFf¥fRm @& wide™ @1 Seeed
famer grr

i3

S

Td Aifad QW W [T W GUE B @ arew e e mar ) ueft 7 59 q2n 1 S A2
A W ARe ey | faver gRT 59 g W @ Wifae

39 0 @ GAF el 6 oefl w9 War eled) Ten wan| giowen | = 7 98
27.384 B I WA M IR OIS 3A1| Ig 41 Fal & & I Al 4 ard
AT e Seg—2 T UG Seg—7 WAGell W & W [T P 6! U BI RIS GAGel] W A&l & el
IR e @1 IEIE (certificate of posting) TRff 7 TH@el R URd @ & | U7 f&id 28.1284 3R 231285 (el
S—4) T4 A6 14586 (WG SI—5) DI (certificate of posting) TRl 7 THEGH R Y &I & | TAGell W THER
W R SUe el & Jfdelid ¥ I8 IR © fb Ex-W 8, Ex-W 9, Ex-W 10 Td Ex-W 11 &1 Usiihd <1d o
wor @l ¥ A grfl T el W wd @ 8| 3 U dled Sy IRER, SR Afed T & fafe gerdierTr
B! GHIRE & T = ariel 9 wwfd 2| 98 @8 @ fo ol W)l W awifed e ot o3 9 A
TR ¥, SO WM B8 T Ul W Tel ¢ W) 399 Ud a2 &1 g9 wd gfie BRil § f&
ST AT BISH! 81l o a8 AaT Bl U & forg fafreT 99l W o 7 fofgar vd yaraRd 7 ¥&ar| g6 uefl & &
el i & 5 a8 Aar ¥ & aRdr o7 vd I9 a1 Wesl ¥ T8 v | 39e fivg vy & wem @t gite e
& b ol Weear e Breex aell 1| I8 W §9 a2 FI Jeotd Aecaqul © fob grff @1 War A Wit B9 @
73 feslferd 15284 WEIS Sefierd PRI, TRER, SMefie &3, SR gRI foram m & s S8 o3 91 i
&7 & R a1 # SRS AR B WY WHA 8 b Y BT TN B | o UF S BRIV TGSl R B
P Aif TRfl 7 AR WaT TS | VISl o A IU N gRT W1 WA &1 foRed s W @fey o
a1 agAfy SuRIfy & SRYT Iw@! YA A BI WIA © | G 1 R Ufl BT I8 FE FT AR A2l el (b
AT TBY el Bl dled IY M W 28384 W WA el BN faAr waAT| Ul @ AR & B IHe qweld H
TR U & B, URIORie, Td yril gRT War H 9o 3 & YA A FRRR ORI Ul & 9RId Jfadied U dRe
deg v uRRfl & sraciia va faweror 9 # g6 ey R € fob ureff &) w60 da1 Breax ae T, fave 3 59 we
B gie T8 BRil & IR URi I 729 Rig B A 9%d ¢ b I9 W W@a: Tl Bl | 59 YBR Ui @ A
gfud vd fafdy fowg 2|

20, uefl & fage sfedar 4 959 @ § 6yl @ gm—gd | weff g TR W § 91 g 9 Al @
T A o1 gfery uefl @1 Warfad H ORT 25 (Gf) FT IecteH I 2 | 31 UBR I8 g9 1 @1 W g b yril @ dar
W UG PR P A6 U T oA AN B FRYfa B e Uil BT SR e e A o fver gRT ORT 25 (W)
Arenfie faarg fifam & wIfem &1 Seofe far T €|

:
i
=
g
;
1

4=
iﬂﬁﬁ%iﬂ%

g
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21. il & gRT 25 (GN) @ Sodied & HUT G fawg faued 7 a9 H I8 dal § 6 weff A4 130 7 I A @
g8 W B BISH] Il TAT FA(Y T8 AT Al Aied G e &1 FfeR) T8l @ shenfie fdare sfdfm
Bl T 25 (Sf) = wifoems vee aedl 8 -

"YRT 25 B. Bel @ fory Ufbar — gt fob frelt Sienfie e & fofl W dHeR B, S IR B ARG 8
Bl B T 1 3R IT SN WU B FHGRI B fobxit AR Yot a1 @, 9%, 99 & Ryary wefe FRee
R ¥, forg srfaforRad forar Sua, fooed) o dHeR @ Bedl oxar 8, e 3R dHeR & 99 39 Rfd
g foell SRR & omg o s, el dR 9 iR 39 BHOR @1 Bl ST, S 89 ol H e faa
S el 31| afed &)

22. el B TUS-UF B IR O H GRT 25 (S) @ Sooivd BT Sooid [hAT 2| AR @ fagH aiftaadr #f w—e |
qga @ T g 6 g A dar i @) [ & e @ 240 & O% AR ¥ar T @ S90S draeg Wil & A
# URT 25 (ST) U9 9RT 25 (@) Sieife @ sl em 1947 & Wfee @F] 8 2 | 39 9w H Il &l TR% 4 (At
§XI (2010) 3 Supreme Court Cases 192, Harjinder Singh Appellant v/s. Punjab State Warehousing Corporation
...... Respondent  3deid forlT T 8| #9 Sa0 T &1 W& Jdad fhar g ik weff e of 98w & awr 25 (3)

P T W G Al B a2d Ud IRRYRT B gied T XEd gU 9ol 8| $9 Ged H A died IRe @ Mo @
YRR 16 YIRS & S feaq &

"16. It is true that in the writ petition filed by it, the Corporation did plead that the dispute raised by the
appellant was not an industrial dispute because he had not worked continuously for a period of 240 days, the learned
Single Judge rightly refused to entertain the same because no such argument was advanced before him and also because
that plea is falsified by the averments contained in Para 2 of the reply filed on behalf of the Corporation to the
statement of claim wherein it was admitted that the appellant was engaged as work-charge motor mate for construction
work on 5-3-1986 and he worked in that capacity and also as work munshi from 3-10-1986 and as mentioned above,
even after expiry of the period of three months specified in the order dated 5-2-1987, the appellant continued to work
till 5-7-1988 when the first notice of retrenchment was issued by the Managing Director of the Corporation. Therefore,
it was not open for the Corporation to contend that the appellant had not completed 240 days' service. Moreover, it is
settled law that for attracting the applicability of Section 25-G of the Act, the workman is not required to prove that he
had worked for a period of 240 days during twelve calendar months preceding the termination of his service and it is
sufficient for him to plead and prove that while effecting retrenchment, the employer violated the rule of "last come
first go" without any tangible reason.

23, A aTed <R §RT (0 & URaR 16 # USd Saq At yaven ¥ 98 e § 6 Ry 25 (SN) &1 wigue
T AW # BT BT ¥

gRT 25 (Sf) & Socied & MY W a9 & fory fuer oF RE ¥ I8 MR A forar o & 5 et 9 i
HHAR ot SRz vd o JI9 I B FE VI /e Woige, SR T IU AU SIRIGR), B, SRR & Hrferl
# PRRT BF & BRU UG ST gRT 240 o1 9§ 1l fa il o1 & SRV S Ffia @ Fryfag & =
ST B T gapredl Uil SN RO BAR S AaT gHrs W A off qorr fid 01.10.1995 @ Y4 JfefleTdh TRER,
PIACR HEYGHH GREAR, SR & e Tal 3T AT | 39 F<d H Ieorei1d ¢ b o Il FAR & qdH Aol H
Ui ey 28884 © 7 5 11095 @1 Y W & | 78 SeoiEE © 6 BT a1 w9 o1 ffdr faie 28.8.84
1 A gTa o T A SRiE well s jIo GAR W S o dorr At FRed T8 9 va Wi @ aRedr gl U 8
off | a1 Sad RT3 fauel & f&a # uwy 25 (SN) & Wfee™ & favg 991@ &1 MR el 91T O |ahal § 3R 7 &
o o FAR BT GRT 25 (W) & Seoied & a™ 4 afd @l o Tl & |

24, R T® GR1 25 (TF) & WA & @ 8F &I US © 39 ORI H Yaad WM RS gR1 "8’ & a8 T
FHANAT & (RIIGH & I BTyl FHaRdl & e H Rgd 31 Wb J&H Sl 8 | o 94 2 ORI 25
Ta BT WIfqe Sifthd far o w’T & W fead § -

"HRT 25—91. Benl fby T FHGRI &1 T e —
Wl 6 =l dUeR @ Bl @ Wil § 3R e 6 afddal @ aue e § e @ gRemeEr
FRAT 8, T8 98 S Vel fhU T BHGRI ®I, S IR & TFIRG &, T AT 9, o fafkd &) S0, I8 srawR W 6

T: FRISH & forg oo &1 TRt o &R Bl f6T 0 39 SHERT @ S g FEee & o o @1 eenfia oy
3 el W A e |

%/%’P
o g
s 4
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25 9 WG H I FaRen § A [N FHeR @ Gel o) W ¢ AR I 918 (s [l afeal o
T e o T Tt & @ O Refd # s R W SR @ g FReH @1 sfawR e fmm s sk afe
B! BT T FHGR ARG &1 $9g@ © al 94 I Al B g H aar & TR |

2. goaM A ¥ fauell FRioe gRT well 91 ol @ 6l FRer) o) FRgfed @ @) T @ afed sRgfE S

Tq AT SIS B backlog Rfdd W g & 7l &1 yril Saa 2o &1 HHar 781 & 3R el @1 s @1 35
Wﬁﬁqﬁmﬂﬁﬁﬂﬂﬁmw%‘l Ia: ¥ 39 79 &1 € 5 weff & Aol o den vd uRRefal # ' W @
fo5 o1 25 (T) @ WIAUT &1 Soeted Tel gam |
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Rajasthan Co-operative Dairy Federation Ltd. ....... Appellant v/s The Judge Industrial Tribunal & Labour Court,
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AT Eueds o foRed @1 | AoRl & TRaR 10 U6 11 § AR ©UeUis | A Seord fhar — "10.Apart from the fact
that we are in agreement with the learned single Judge that while exercising the descretion under articles 226 & 227 in
entertaining the writ petition to keep the interest of substantial justice as paramount consideration for invoking the
exraordinary jurisdiction and discretion has appropriately not been exercised in favour of the petitioner, we do not find
any substance on merit of the contention.

11. So far as the Rajasthan is concerned the definition of 'workman' as provide in Section 2(s) of the Act of
1947 was amended by the Rajasthan Act No. 34 of 1958 through its Section 3 w.ef. 1.7.1960. The definition of
workman u/s 2 (s) of the Act of 1947 as applicable in the state of Rajasthan since said amendment included any person
employyed in any industry by a employer or by a contractor in relation to the execution of his contract with such
employer. The case of the appellant is that deceased Karni Singh was employed by a contractor in relation to execution
of his contract for maintaining security of the federation's property which contract was between the federation and the
contrctor. The definition as amended in Rajasthan is clearly to include within the ambit of employees of the
establishment also the workman employed by the contractor in execution of the contract undertaken by the contractor
for the employer in which category even on the contention of the management, case of Karni Singh would fall."
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[T, TA-42011/217/2015-3TER (E19)]
. . AU, 5k SIH

New Delhi, the 27th September, 2016

S.0. 2055.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 10/2016) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of the HMT Machine Tool Limited and their workman, which was received by the Central
Government on 26.09.2016.

[No. L-42011/217/2015-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 29" day of August, 2016
INDUSTRIAL DISPUTE L.D. 10/2016
Between:

The General Secretary,

HMT Praga Employees Union,

Regd.No.B-1931, D.No.60-010,

C.LE. Gandhi Nagar,

Opp IDPL Colony, Balanagar,

Hyderabad — 500 037 ...Petitioner

AND

The General Technical Manager (PTH),
HMT Machine Tool Limited, Praga Division,

Hyderabad — 500 37 ...Respondent
Appearances:
For the Petitioner : Sri Y. Ranjeeth Reddy, Advocate
For the Respondent : Mys. K. Udaya Sri & P. Sudheer Rao, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-42011/217/2015-IR(DU) dated 4.1.2016
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of HMT Machine Tools Limited and their workmen. The reference is,
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SCHEDULE

“Whether the action of the management of HMT Machine Tools Limited Praga Division, Hyderabad by
reducing the Transport Allowance from Rs.905/- per month to Rs.800/- per month to the Praga Tools employees
is legal and justified? If not to what relief the Praga Tools employees are entitled to?”

The reference is numbered in this Tribunal as I.D. No. 10/2016 and notices were issued to the parties concerned.
2. The case is posted to 7.9.2016 for filing of Claim Statement by the Petitioner union.

3. On 26.8.2016, the case record was advanced on the submission of the counsels for both the sides. The
Respondent through his counsel filed a memo stating to pass appropriate Award, in view of the memo filed on behalf
of the Respondent.

4. Perused the memo wherein it has been stated that the Petitioner union has raised the dispute challenging the
action on the part of the Respondent by reducing the Conveyance/Transport Allowance from Rs. 905/-(Rupees Nine
Hundred and Five only) to Rs.800/- (Rupees Eight Hundred only) per month per employee. During pendency of the
above proceeding, on 31.7.2016 the Respondent has issued a letter to the General Secretary, Praga Tools Engineering
Workers Union (Regd.No. B-6) HMT Machine Tools Limited, Praga Division, Hyderabad (the present recognized
union) stating that the competent authority has accorded approval for payment of Rs. 905/-(Rupees Nine Hundred and
Five only) per month to all the employees towards Conveyance/Transport Allowance in place of Rs.800/- (Rupees
Eight Hundred only) per month, as a special case subject to withdrawal of the pending dispute in ID No.10/2016 before
this court. It is stated that in view of the above memo appropriate order be passed recording that the cause of dispute
do not survive at present. Copy of the above memo has already been served to the counsel for the Respondent union
who received the same without objection.

5. Perused the memo along with the claim statement. Heard both the sides. The case was posted to 29.8.2016 for
further orders.

6. The matter was heard in presence of the General Secretary of the Petitioner’s Union and his advocate, so also
the representative of the Respondent Sri Neeli Anand, the Dy. Manager HR & S, along with his advocate. The contents
of the memo filed by the Respondent dated 26.8.2016 was read over and explained to both the parties, to which they
admitted the same to be correct. The Petitioner union filed a memo praying to pass an award considering the memo
filed by the Respondent.

7. Both the memos are accepted. In view of the memos filed by both the sides, no dispute is pending between the
parties and as such a no dispute Award is passed. Transmit.

Dictated to Smt. P Phani Gowri, Personal Assistant, transcribed by her and corrected by me on this the 29" day
of August, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
= fieeft, 27 faasr, 2016
1. 2056, 3Nl faarg sfif@m, 1947 (1947 &1 14) 1 91 17 & TR0 § S TWHR feqdiz
Hh AR HIA & T & Heg AN SR STH FHRR & o, oey § ffle sfwif o § s
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T €, S HT TR A 26.09.2016 1 W AT A
[H. TA-40012/405/2000-3TE3R ()]

. . JUpTITe, S SR
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New Delhi, the 27th September, 2016

S.0. 2056.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. CGIT/LC/R/22/2001) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur now as shown in the Annexure in the Industrial Dispute between the employers
in relation to the management of the Department of Telecommunication and their workman, which was received by the
Central Government on 26.09.2016.

[No. L-40012/405/2000-1R (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/22/2001

Shri Madanlal S/o Kanhaiyalal,

PO Gavri, Janjali Chouraha,

Govindpura,

Tehsil Raghogarh,

Guna ...Workman

Versus

Chief General Manager,
Deptt. of Telecommunication,
Hoshangabad Road,

MP Circle,

Bhopal

Telecom District Engineer,
Guna (MP) ... Management

AWARD
Passed on this 31 day of August, 2016

1. As per letter dated 27-12-00 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.L-
40012/405/2000/IR(DU). The dispute under reference relates to:

“Whether the action of the management of Telecom District Engineer, Guna in terminating Shri Madanlal S/o
Kanhaiyalal in the year 1999 is justified? If not, to what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party submitted statement of claim at Page 2/1 to
2/7. Case of Ist party is that he was initially appointed as labour by 2™ party on 23-10-90. He continuously worked as
daily wage labour till 31-3-99. His services were terminated without notice. Pay in lieu of notice was also paid to him.
He was not paid retrenchment compensation. He worked more than 10 years 5 months. He completed more than 240
days working during each of the calendar year. The seniority list as per Rule 77 was not displayed on notice board by
2" party. Principle of last come first go was not followed by 2™ party. Termination of his service is illegal.

3. Ist party further submits that since his initial appointment, he completed long service till10-9-93 as per circular
dated 1-11-95 issued by Post and Telegraph Department as per Supreme Court Judgment reported in AIR-1987-SC-
2342. He was not absorbed in service. he had requested 2" party No.2 for regular service. on 23-2-92, he was
recommended for regularization in service. 2" party has not regularized him. Termination of his service by 2™ party is
in violation of Section 25-F, G, H of ID Act. On such ground, he prays for reinstatement with backwages.

4. 2™ party filed Written Statement at Page 5/1 to 5/4 opposing claim of Ist party workman. 2™ party submits that
Ist party workman was not appointed by 2™ party. Appointing Authority is SDO Telephones. That management of 2™
party has banned appointment of casual labours since 1985. Workman was not appointed on daily wages or muster roll.
Workman has not completed 240 days continuous service for petty works, labours on daily wages used to be engaged.
They were paid wages as the rate fixed by District Magistrate, Guna. Workman did not work more than 240 days.
Violation of Section 25-F,G, H is denied. Compliance of policy of last come first go was not involved for consideration
Ist party workman was not sponsored through Employment Exchange. On all such contentions, 2™ party prays that
reference be answered in its favour.
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5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of
Telecom District Engineer, Guna in terminating

Shri Madanlal S/o Kanhaiyalal in the year 1999 is Ist party workman failed to prove his termination is

justified? illegal
(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
REASONS

6.  The term of reference pertains to legality of termination of services of workman. In his statement of claim,
workman has alleged violation of Section 25-F,G,H of ID Act, Rule 77 ID Rules 1957 . Though workman filed
affidavit of his evidence, he failed to appear for his cross-examination. Workman died during pendency of proceeding,
his LR Shri Govindram is brought on record. He filed affidavit of evidence but he also remained absent for cross
examination. His evidence cannot be considered.

7.  Management filed affidavit of Shri Gajendra Singh Senger denying workman was engaged by the department or
workman completed 240 days continuous service. In his cross-examination, management’s witness says presently he
is working in BSNL Guna as AGM. Presently he was not acquainted with Ist party. He was not posted at Guna during
1990. As workman has failed to adduce evidence, workman and his LR remained absent for cross-examination, their
evidence cannot be considered.

8. Written notes of argument submitted by ist party along with citations in case between Ashok Kumar Sharma
versus Oberoi Flight Services reported in 2010(1)SCC-142 and copies of Award in R/25/01, 26/01 & 42/01 cannot be
beneficially applied to present case at hand as there is absolutely no evidence to support claim of Ist party.

9. Learned counsel for 2" party Shri R.S.Khare also submitted bunch of citations. As workman has not adduced
evidence in support of his claim, ratio held in 2013(2)Supreme Court Cases (L&S) 369, 2016(1) Supreme Court Cases
(L&S)-186, 2006(4)SCC-1 needs no discussion. For above reasons, I record my finding in Point No.1 that workman
has failed to prove that termination of his service is illegal.

10. In the result, award is passed as under:-
(1)  Workman has failed to prove that termination of his service is illegal.
(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
= fieeft, 27 faamr, 2016
1. 2057, 3fEifien faarg sfuf@m, 1947 (1947 &1 14) 1 91 17 & TR0 § S TWHR feqdiz
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[G. TA-40012/260/2001 3R (E19)]
o, &, IUFTITE, Sk AT

New Delhi, the 27th September, 2016

S.0. 2057.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. CGIT/LC/R/176/2001) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur now as shown in the Annexure in the Industrial Dispute between the employers
in relation to the management of the Department of Telecommunication and their workman, which was received by the
Central Government on 26.09.2016.

[No. L-40012/260/2001-1R (DU)]
P. K. VENUGOPAL, Desk Officer



[9FT I-@°€ 3(ii) ] AT ohl TSTIA ¢ KIS 1, 2016/37¥aT 9, 1938 4523

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/176/2001
Shri Ramprasad Dhakad,
S/o Shri Daulatsingh Dhakar,
R/o Mahavirpura,
Guna ...Workman
Versus
Telecom District Engineer(Phones),
Guna, Distt. Guna,
MP. ... Management
AWARD

Passed on this 30" day of August 2016

1. As per letter dated 20-11-01 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.L-
40012/260/2001-IR(DU). The dispute under reference relates to:

“Whether the action of the management of TDE(Phones), Distt. Guna in terminating the services of Shri
Ramprasad Dhakad S/o Shri Daulatsingh Dhakad w.e.f. February 1997 is justified? If not to what relief the
workman is entitled for?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 2/1to 2/3. Case of Ist party workman is that he was initially appointed by Guna in June 1991 as labour on daily
wages. He was continuously working till February 1997 without any break. His services were terminated without
notice. Salary in lieu of notice was not paid to him, he was also not paid retrenchment compensation, termination of his
service is in violation of Section 25-F of ID Act. 2" party did not obtain permission before termination of his services
thereby violated Section 25 N of ID Act. It is further contended that 2" party had not published seniority list as per
Rule 77 Central ID Rules 1957. On such ground, Ist party is praying for reinstatement with backwages.

3. P party filed Written Statement at Page 5/ to 5/2 opposing claim of workman.2" party contends that Ist party
was not appointed nor terminated by District Engineer, Guna. He was not appointed in June 1991 as labour on daily
wages by 2nd party. ond party submits factual position that it is not employing labours, drivers etc from 1986 as per
policy of the department. No appointment made during the year 1991 to 1997 as per the official record. For petty
works, for time being if required non-skilled workers were assigned work for limited period. Ist party must have been
engaged for such work. After completion of work, labour was not engaged. Ist party had not completed 240 days
service during the year. It is reiterated that as Ist party was not appointed, there is no question of his termination or
retrenchment by 2md party. There is also no question of displaying seniority list as per Rule 77 ID Rules 1957. It is
submitted that Isty party is not entitled to any reliefs.

4. Workman died during pendency. His LRs Daulat Ram is brought on record.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) “Whether the action of the management of
TDE(Phones), DlStt. Guna in terminating the. Illegal termination of Shri Ram Prasad is not
services of Shri Ramprasad Dhakad S/o Shri established
Daulatsingh Dhakad w.e.f. February 1997 is ’
justified?
(i1) If not, what relief the workman is entitled to?”’ Deceased workman is not entitled to any relief.
REASONS
6. The term of reference pertains to legality of termination of deceased workman in contravention of Section 25-F

of ID Act. Workman died during pendency of reference proceeding. Shri Daulat ram Father of deceased workman filed
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affidavit of his evidence supporting his contentions in statement of claim. That deceased Ramprasad was his son. In
terms of reference, name of deceased workman is written Ram Prasad. Said defect was not pointed out earlier but only
at the time of argument. Daulatram in his affidavit further says that his son completed more than 240 days continuous
service. service of deceased son was terminated in February 2000 without notice. The term of reference pertains to
termination of Shri RamPrasad in February 1997. That deceased workman was not having any source of coming. He
was dependent on mercy of relatives and friends. In his cross-examination, he says that Ram Prasad is his son, he died
about 4 years back. He was working in telephone exchange, Guna. He further says he doesnot know under which
officer, he was working., his son was working since 1971 after intervention by Advocate Salunke, he corrected year as
1991. He claims ignorance whether appointment letter was issued by the department. His son was working as labour
since work of laying cable was continued. He was paid at end of month. Evidence on affidavit of Daulatram is not
consistent with terms of reference. His evidence is not cogent about in which department, deceased workman was
working, appointment letter was not given to him.

7. Management’s witness Shri Gajendra Singh Senger filed affidavit denying engagement of deceased workman
Ram Prakash in telephone exchange neither he completed 240 days continuous service during any calendar year.
Appointment letter was not given to him. In his cross-examination, management’s witness says that during year 1991
to 1997, he was posted at GTO at Gwalior. Distance between Gwalior and Guna is 215 Kms. Personally he is not
acquainted with workman. Any daily wagers are not engaged at present. Daily wagers were not engaged in department
during 1991 to 1997. For work of laying cables, the ditches were made by regular employee of the department.
Management’s witness further added that such work was carried through contractor’s labour as petty work. Officers
used to give advance for such work. Attendance register of daily wage employee was maintained till 1985. Muster of
daily wager employee was stopped in 1985. He had not seen muster roll. He is not acquainted with Kashiram working
in Guna office. He was not posted at Guna office during 1991 to 1997. Evidence of witness of Ist party is not
corroborated by any documents, no co-employee is examined as witness.

8. Learned counsel, for Ist party Shri Salunke submitted written notes of argument narrating the facts raising the
dispute. Copies of award in R/25/01, R/26/0 are also submitted for consideration. I have carefully gone through both
the copies of awards. The evidence of workman was corroborated by evidence and other witness and documents. In
present case, workman died during pendency of reference. The affidavit of evidence is filed by his father is absolutely
not corroborated by any kind of evidence. Ist party failed to establish that deceased workman was illegally terminated.
For reasons discussed above, I record my finding in Point No.1 in Affirmative.

9. In the result, award is passed as under:-
(1) Ist party failed to prove that deceased workman was illegally terminated.
2) Ist party is not entitled to any relief.
R. B. PATLE, Presiding Officer

8 feeet, 27 faawr, 2016

1.3, 2058, 3fEifien faarg fuf@m, 1947 (1947 &1 14) 1 91 17 & TR0 § S TWHR feqdiz
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[H. TA-40012/54/2000- 38R ()]
. . JUpTITe, S5k fHRR

New Delhi, the 27th September, 2016

S.0. 2058.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. CGIT/LC/R/94/2000) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur now as shown in the Annexure in the Industrial Dispute between the employers
in relation to the management of the Department of Telecommunication and their workman, which was received by the
Central Government on 26.09.2016.

[No. L-40012/54/2000-IR (DU)]
P. K. VENUGOPAL, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/94/2000
Shri Rajusingh Kushwah,
Vill & PO Jagar Check, Police Station,
Sathora, Tehsil Ashok Nagar,
Guna ...Workman
Versus
Chief General Manager,
Deptt. Of Telecommunication,
Hoshangabad Road, MP Circle,
Bhopal
DET, Deptt. Of Telecom,
Near Gayathri Mandir, Hanuman Mandir,
Chouraha, Guna ...Management
AWARD

Passed on this 30" day of August, 2016

1. As per letter dated 30-5-00 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of ID.Act, 1947 as per Notification No.
L-40012/54/2000-IR(DU). The dispute under reference relates to:

“Whether the action of the management of Chief General Manager, Telecom in terminating the services of Shri
Rajusingh Kushwah S/o Shri Phool Singh Kushwah w.e.f. December 1998 is justified? If not to what relief the
workman is entitled for?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 3/1 to 3/6. Case of Ist party workman is that he was initially appointed in 1989 as Telephone Mechanic on daily
wages. He was continuously working till December 1998 without any break. His services were terminated without
notice. Salary in lieu of notice was not paid to him, he was also not paid retrenchment compensation, termination of his
service is in violation of Section 25-F of ID Act. Seniority list was not displayed on notice board before termination of
his services. Principles of last come first go was not followed. That employees engaged subsequent to Ist party were
retained in service. that 2" party not considered case of workman under the scheme bestowing temporary status on
casual labours who have completed long service and who have been initially appointed before 10-9-93. Circular dated
1-11-95 issued by department as per the decision of Supreme Court reported in AIR-1987-SC-2342. Government
should not engage casual employees for long period. 2" party did not obtain permission before termination of his
services thereby violated Section 25 N of ID Act. That by amendment, workman claimed after termination of his
service, he is unemployed. He has borrowed money from his friends and relatives for his survival. On such ground, Ist
party is praying for reinstatement with backwages.

3. 2nd party filed Written Statement at Page 6/1 to 6/3 opposing claim of workman. o party contends that Ist party
was not appointed nor terminated by District Engineer, Guna. He was not appointed in any post in any department in
1989 by o party. 2nd party submits factual position that it is not employing labours, drivers etc from 1986 as per policy
of the department. No appointment made during the year 1985 to 1997 as per the official record. DE, Telephone was
the Appointing Authority in 1989. Said post was not created at Guna, no vacancy was published on the workman in
1989. For petty works, department engaged 2 labours after completion of satisfied petty work., their engagement
automatically ended. For new work again local office engaged about as per requirement in different stations. The
officers made payment to such labours. The rates was fixed by District Magistrate Puna time to time. After completion
of work, such labours were not continued. Muster roll was totally stopped since 1985. Any of the labours did not work
more than 240 days since 1985. Workman was not appointed by department. There was no question of payment of
compensation or issuing notice. There was no question of following principles of last come first go policy. Judgment in
AIR-1987-SC-2342 is not applicable in the matter. ond party prays reference be answered in its favour.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-
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(i) Whether the action of the management of Chief
General Manager, Telecom in terminating the
services of Shri Rajusingh Kushwah S/o Shri Phool
Singh Kushwah w.e.f. December 1998 is justified?

In Affirmative

(i1) If not, what relief the workman is entitled to?”’ Workman is not entitled to any relief.

REASONS

5. The term of reference pertains to legality of termination of services of Ist party workman. Ist party workman
filed affidavit of his evidence contending that he was working on daily wages. In 1989, he worked for 9 years. He
completed 240 days continuous service. As per circular dated 10-9-93, daily wage employees working for 240 days till
10-9-93 was granted temporary status. His services were terminated in December 98 without notice. He was not paid
retrenchment compensation. In his cross-examination, workman says he passed 5" standard. Appointment letter was
not given to him, he was not interviewed, his name was not sponsored through Employment Exchange. He was
presently working as labour.

6. Management’s witness Shri Gajendra Singh Senger filed affidavit denying engagement of workman in
telephone exchange neither he completed 240 days continuous service during any calendar year. Appointment letter
was not given to him. In his cross-examination, management’s witness says that during 1989 to 1999, he was posted at
JTO, Gwalior. Distance between Gwalior to Guna is about 215 kms. He doesnot know Phone Mechanic Mr. Aditya
Narayan Chourasia. He says that the work of telephone repair was carried by Telephone Mechanic, work of telephone
cable fault and digging ditches was carried through petty workers. They were paid wages in the evening. Petty workers
were engaged as per exigency. Petty workers were not engaged for months, they were engaged for 2-3 days. Account
of payments was maintained in the office. Accounts are retained for 10 years.

7. Though affidavit of Rajendra Prasad is filed, it was not pressed. Management’s witness Mahendra Singh
Gohariya in affidavit of evidence denied engagement of workman more than 240 days, appointment letter was not
issued to him. Said witness also not appeared for cross-examination. Evidence of workman is not corroborated by any
documents.

8. Learned counsel, for Ist party Shri Salunke submitted written notes of argument narrating the facts raising the
dispute. Copies of award in R/25/01, R/26/0 are also submitted for consideration. I have carefully gone through both
the copies of awards. The evidence of workman was corroborated by evidence and other witness and documents. Ist
party failed to establish that he was illegally terminated. For reasons discussed above, I record my finding in Point No.1
in Affirmative.

9. In the result, award is passed as under:-
(1) The action of the management terminating workman is proper and legal.
(2) Ist party is not entitled to any relief.
R. B. PATLE, Presiding Officer
2 fewett, 27 faae, 2016

WA, 2059, 3N faarg tff@m, 1947 (1947 1 14) 1 81 17 & STE0 § S5 TWHR feqede
A1 IAHHIFTRIA & Yoo & Helg Faeehl R S UK & o=, ey § ffie siefie foag & a=i=
TR s SAfH T 99 @, Saaq & gbe (e 9 g, Hieiensd/uad/amy/111/2001) w1 FeRTiE
Tl B, S HT TR T 26.09.2016 1 W g3 11

[ TA-40012/71/2001-3TER ()]
. . JUpTITe, S5k fHR

New Delhi, the 27th September, 2016

S.0. 2059.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. CGIT/LC/R/111/2001) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur now as shown in the Annexure in the Industrial Dispute between the employers
in relation to the management of the Department of Telecommunication and their workman, which was received by the
Central Government on 26.09.2016.

[No. L-40012/71/2001-1IR (DU)]
P. K. VENUGOPAL, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/111/2001
Shri Abdul Maheed, S/o Shri Abdul Wahid,
Dalla Patha, Opp Nizamuddin Madarse,
Guna Cantt. MP ...Workman
Versus
Chief General Manager,
Deptt. Of Telecommunication,
Hoshangabad Road, MP Circle,
Bhopal (MP) ...Management
AWARD

Passed on this 17" day of August, 2016

1. As per letter dated 31-5-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section-10 of I.D. Act, 1947 as per Notification No.
L-40012/71/2001-IR(DU). The dispute under reference relates to:

“ Whether the action of the management of District Engineer, Admn. Guna in terminating the services of Shri
Abdul Maheed S/o Shri Abdul Wahid w.e.f. 5-8-2000 is justified? If not, to what relief the workman is entitled
for?”

2. After receiving reference, notices were issued to the parties. Ist party submitted statement of claim at Page 2/1
to 2/3. Case of workman is that he was orally engaged on 1-7-78 as LMV Driver on daily wages on sanctioned post.
He was paid Rs.1500 per month. During 1-7-98 to 19-2-99, he was driving Jeep No. MP-08-7439 during period 1-7-98
to 19-1-99, Jeep No. MP-08-E-5511 from 20-1-99 to 18-3-99 and Jeep No. MP-08-F-0838 during period 19-3-99 to
4-8-00. That he was working for 15-18 hours. He was paid less than subsistence wages. He could not refuse as he was
working on daily wages. On 4-8-00, he was discharged from duty. His services were orally terminated. Without
according any opportunity to him, he was not offered re-employment. On Rajiv Kushwah was appointed on March 99
as LMV Driver on daily wages. He was driving Jeep No. MP08-E-5378. He is continued in service after termination of
his services. 2" party failed to prepare seniority list and paste its copy on notice board. Ist party further submits that
termination of his service without notice amount to retrenchment. He was not paid one month salary in lieu of notice on
such ground, Ist party submits that termination of his service is in violation of Section 25-F,G of ID Act. 2™ party not
given opportunity to re-employment to him is in violation of Section 25-Fof ID Act. Ist party prays for reinstatement
with backwages.

3. 2nd party filed Written Statement opposing claim of workman. 2nd party denied workman was engaged as
Driver. It is also denied that workman was paid wages Rs.1500 per month. Ist party workman was not engaged as
casual driver. The question of driving the vehicles shown in the statement of claim doesnot arise. There was no
question of termination of workman on 4-8-00. The contentions of Ist party about oral appointment are denied. As
workman was never engaged, there is no question of giving one month’s notice or retrenchment compensation. 2
party prays for rejection of claim.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of
District Engineer, Admn. Guna in terminating the In Neoati
services of Shri Abdul Maheed S/o Shri Abdul | 2aiVe
Wahid w.e.f. 5-8-2000 is justified?
(i1) If not, what relief the workman is entitled to?” As per final order.
REASONS
5. Point No.1 the term of reference pertains to legality of termination of services of workman. Ist party Abdul filed

affidavit of his evidence. He has stated that he was engaged as daily wage Driver on 1-7-78. He was holding licence for



4528 THE GAZETTE OF INDIA : OCTOBER 1, 2016/ASVINA 9, 1938 [PART II—SEC. 3(ii)]

my motor vehicle. He was working as Driver till 4-8-00. He was paid Rs.1500 at end of the month. He completed more
than 240 days service in each of the calendar year. His services were terminated on 4-8-00. One Sanjay Kushwah
engaged after termination of his service is retained in service. he was not given seniority. Seniority list was not
displayed on notice board before termination of his service. he is unemployed. His family is facing hardship. From
evidence of workman, documents Exhibit W-1 to 4 are admitted in evidence. Ist party in his cross says original of
Exhibit W-2 to W-4 are in the office. When he was returning with the articles, he had secured zerox copies of those
documents. He had not taken permission for any officer, post was advertised. Appointment letter was not issued to him.
He claims ignorance about process followed for recruitment. He denies that he had never worked in the department.

6. Ist party also examined witness Rahis Khan. In his affidavit, Rahis Khan has stated that Ist party Abdul was
engaged on daily wages on 1-7-98 as Driver. He was driving different vehicles MP 08-7439, MP 08-E-5511, MP-08-
F-0838 . His services were terminated on 4-9-00. Ist party had worked more than 240 days during each of the calendar
year. In his cross, Rahis Khan admits that Ist party had given evidence in reference of dispute raised by him. He denies
that therefore he has given false evidence to support claim of workman. He denies that Ist party never worked with the
management.

7. 2" party filed affidavit of evidence of Gajendra Singh supporting contentions of management in Written
Statement. That Ist party was never engaged by the management. Ist party had not completed 240 days continuous
service in any calendar years. For casual nature of work, there is no provision of payment of retrenchment
compensation. In his cross, management’s witness says he was posted in Gwalior office during 1998 to 2000. The
distance between Guna to Gwalior is 25 Kms. The department was having Vehicles No. vehicles MP 08-7439, MP 08-
E-5511, MP-08-F-0838. The management’s witness was unable to tell who was driving those vehicle during 1998 to
2000 he denied copies of log book produced by Ist party. Shri Rajiv Kushwah, Sanjay Kushwah was not working as
Driver in Guna office.

8. Both parties have adduced evidence. Evidence of Ist party is corroborated by documents Exhibit W-1
application, W-4 copies of log book. The vehicle number is not mentioned in log book, however names of the officers
using the vehicles are mentioned. Management’s witness has not rebutted entries in log book. When all the three
vehicles are owned by management of 2™ party, management’s witness was unable to tell who was driving those
vehicles. The evidence of Ist party that he was driving those vehicles cannot be discarded. Document Exhibit W-2 is
letter for supply of Modi Zerox Fax Machine Model No. 7241. Said letter finds clear reference that zerox machine be
handed over to Mohit Khan. Exhibit W-3 is invoice of fax machine. Evidence of management is not corroborated by
any documents. The evidence of Ist party corroborated by Rahis Khan and document Exhibit W-4 deserves to be relied.
As per document W-4, it is established that workman worked more than 240 days preceding termination of his service.
Ist party workman was not served termination notice, retrenchment compensation was not paid to him. Termination of
his service is in violation of Section 25-F of ID Act. For above reasons, I record my finding in Point No.1 in Negative.

9. Point No.2 In view of my finding in Point No.1 termination of service of workman is in violation of Section
25-F of ID Act, question remains for decision is whether workman is entitled for reinstatement with backwages.

10. Learned counsel for Ist party Shri N.K.Salunke relies on ratio held in case of

Deepali Gundu Surwase versus Kranti Junior Adhyapak Mahavidyalaya and others reported in 2013(10)SCC-
324. Their Lordship dealing with question of reinstatement with backwages etc. on holding termination illegal
held conduct of employer and suffering of employee, reinstatement entitles such employee to claim full
backwages. Denial of backwages would amount to gross violation of rules of natural justice.

The facts of above cited case are not comparable. In present case, termination of workman is found illegal for
violation of Section 25-F of ID Act whereas in above cited case, employee was terminated for certain charges. Tribunal
had found action of management fully arbitrary and violative of natural justice.

The question of back wages cannot be considered in isolation from the question of reinstatement. Therefore
ratio held in the case cannot be applied to case at hand.

11. Next reliance is placed on ratio held in

Case between Ashok Kumar Sharma versus Oberoi Flight Services reported in 2010(1)SCC-142. Their
lordship considering findings respondent having not conducted any enquiry, dismissal of workman without
issuing chargesheet or showcause notice held unsustainable. Instead of reinstatement, compensation Rs.60,000
was allowed. The compensation was enhanced to Rs. 2 Lakhs.

Ist party workman in his cross-examination says appointment letter was issued to him, he was engaged on daily
wages. Considering the mode of employment on daily wages, reinstatement of Ist party would not be appropriate. As
per evidence of Ist party, he worked from 1-7-98 till 4-8-00 for about 2 years in my considered view, compensation
Rs.75000/- would be appropriate. Accordingly I record my finding in point No. 2.
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12. In the result, award is passed as under:-
(1) The action of management terminating Ist party workman w.e.f. 5/8/2000 is not proper and legal.
(2) 2" party is directed to pay compensation Rs.75,000 to the workman.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
T feett, 27 faawr, 2016

WL, 2060, 3MEfieh foamg Ifaf=m, 1947 (1947 &1 14) &1 40 17 & STRO § ST THR iehel
TR, TIAR ® Feuad & Helg ISRl 3R STh HEBR & o, oqey ¥ e oimif faar § e=ia wen
Arefiten Stfrentor e 90 =R, Seaq & due (Wl wE G, WSiegd/ueri/3m/114/2003) i W i €,
T HEE TR HT 26.09.2016 T U T T

[H. TA-14012/10/2003- 38R ()]
. . AU, S5k SIH

New Delhi, the 27th September, 2016

S.0. 2060.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. CGIT/LC/R/114/2003) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur now as shown in the Annexure, in the Industrial Dispute between the employers
in relation to the management of the Vehicle Factory, Jabalpur and their workman, which was received by the Central
Government on 26.09.2016.

[No. L-14012/10/2003-IR (DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/114/03
Shri G.K.Tiwari,
S/o Shri C.P.Tiwari,
C/o B.S.Philora, 50,
Shaktinagar, Jabalpur ...Workman
Versus
General Manager,
Vehicle Factory,
Jabalpur ...Management
AWARD
Passed on this 26" day of August 2016
1. As per letter dated 20-6-03 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.L-
14012/10/2003-IR(DU). The dispute under reference relates to:

“Whether the action of the management of General Manager, Vehicle Factory, Jabalpur in awarding the
punishment of compulsory retirement w.e.f. 17-2-2001 to Shri G.K.Tiwari S/o Shri C.P.Tiwari Ex Mechanist
“C” is justified? If not, to what relief the concerned workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 2/1 to 2/4. Case of Ist party workman is that he was employed on permanent post of machinist Grade C since 6-2-
76. Considering his efficient service, he was considered for post of machinist skilled in 1984. That due to sickness of
his wife, he had submitted application for 10 days leave. Thereafter he herself fell sick from 11-11-95. After he was
declared fit for work, he reported on duty on 7-12-75. The officers did not believe him, he was threatened and sent for
medical examination. Due to mental torture, he again fell sick, he consulted Doctor and he was advised for complete
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rest for the period 8-12-95 to 28-6-97. Medical Certificates were sent to the management. After recovery from illness,
he submitted fitness certificate and reported for duty on 30-6-95. He was allowed to work.

3. That he received memorandum of chargesheet under Rule 14. CCS alleging gross misconduct of remaining
absent from 1-11-95 to 28-6-97. He submitted reply to chargesheet denying the misconduct. He submitted the copies of
medical certificates to the management. Enquiry Officer was appointed by management for conducting enquiry against
him. Enquiry was conducted violating principles of natural justice, not following the settled law while conducting
enquiry. Report of Enquiry Officer was received by him at his residence. Enquiry Officer and Presenting Officer has
come to his home. He was on bed at that time. Workman submits that the findings of Enquiry Officer are perverse.
Without giving the details, punishment of compulsory retirement was imposed against him. Workman submits after the
punishment was imposed against him, he is unemployed and leaving in starvation. The punishment is harsh and
excessive. He prays for setting aside order of his compulsory retirement.

4. 2" party filed Written Statement at Page 8/1 to 8/5 opposing claim of workman. 2" party submits that workman
while working as machinist skilled remained absent from duty during the period 1-11-95 to 28-6-97. He had not taken
prior sanctioned leave intimated about the reasons for his absence. Workman did not intimate as to whether he was
sick or forward any medical certificate certifying that he was unfit for duty on 8-12-95 along with fitness certificate for
the period 13-7-95 to 2-12-95. He was referred for 2™ medical opinion by management to factory hospital without
taking him on duty as per the prevailing system. Thereafter workman did not report for duty and without intimation
remained absent. After lapse of 20 months, workman reported for duty on 30-6-97 along with certificate of fitness
from 30-6-97. Workman was again referred to Factory Hospital on 30-6-97 for medical opinion. After his medical
examination, he was declared fit and fit to join duty by Medical Officer of Factory Hospital. Accordingly workman was
allowed to join duty.

5. Chargesheet was issued to workman on 6-6-97 under Rule 14 of CCS CCA Rule 1965. Chargesheet pertaining
to misconduct remaining absent from duty unauthorisely. Workman denied charges, he requested for enquiry. Enquiry
Officer was appointed, Presenting Officer was also appointed. Enquiry was conducted allowing reasonable opportunity
to management and workman for presenting their case. After Enquiry Officer submitted report to Disciplinary
Authority, the charges were established from evidence. Disciplinary Authority found that enquiry conducted against
workman according to the procedure following principles of natural justice, the punishment of compulsory retirement
was imposed. On 17-2-01, Ist party workman challenged said order in appeal. The appeal was rejected on 1-4-02. 2™
party reiterates workman was given fair opportunity for his defence. The findings of Enquiry Officer are based on
evidence in enquiry. Copy of Enquiry Report was supplied to workman by Disciplinary Authority before imposing the
punishment. Punishment imposed against workman is commensurate to the gravity of misconduct. It is reiterated that
enquiry was conducted following principles of natural justice.

6. As per order dated 17-9-14, enquiry conducted against workman is found legal.

7. Considering pleadings on record and findings on enquiry, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the misconduct alleged against
workman is proved from evidence in Enquiry

. In Affirmative
proceedings?

(ii) Whether the punishment of compulsory
retirement imposed against workman is proper and

legal? In Negative
(i1) If not, what relief the workman is entitled to?” As per final orders.
REASONS
8. Point No.1 — Vide order dated 17-9-14, enquiry conducted against workman is found legal. Whether charges

alleged against workman are proved needs to be decided form evidence in Enquiry Proceedings. Statement of
Management’s witness Shri Shagnu Lal at Page 9/32 to 9/34 of enquiry record shows that said witness was working as
UDC. He was doing work of attendance booking. He has produced attendance booking of Shri G.K.Tiwari Ist party
workman from 1-11-95 to 9-11-95. He was shown absent. Since 10-11-95 to 30-6-97, he was marked “D”. in his
further cross examination at Page 9/37, he has explained when intimation about absence was not received, the remark
was shown by letter “B”. intimation received on the date the remark was made by letter “A” and thereafter the absence
was marked by letter “D”. the evidence of PWI Shagnu lal shows workman was absent from 1-11-95 to 20-6-97. One
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postcard was received from workman regarding his absence on 0-11-95 as his wife was suffering from illness. The
period of absence was not shown in post card. The evidence of Shagnu lal management’s witness about absence of Ist
party workman during the period 1-11-95 to 30-6-97 is not shattered. From his evidence, it is clear that workman had
sent letter explaining his absence on account of illness of his wife. He had not received any information from time
office. Management’s witness Viswas corroborated evidence of witness No.1 Shagnulal that workman was absent from
duty during the period 1-11-95 to 28-6-97. During said period, wife of workman was suffering from illness. His
evidence about absence of workman from duty during above said period is not shattered. In his explanation, Exhibit M-
6 workman has claimed that he had submitted unfit certificate dated 8-12-95 to 7-3-96. In Exhibit M-7, Ist party
workman has claimed that if harsh action was taken against him, his family would be sufferer. He prayed for showing
mercy. During course of argument, medical certificates Exhibit M-9 to M-13 were brought to my notice in Exhibit M-
9, medical certificate issued by Dr. Awasthy, workman was shown suffering from Neuvocurculatory Asthama with
Hiper tension. He was advised absence from duty for 4 months from 8-12-95. As per Exhibit M-10, workman was
reported suffering from Neuvocurculatory Asthama. He was advised treatment and rest for further 3 months from 8-3-
96. In Exhibit M-11, workman was reported suffering from Hyper Tension with Neuvocurculatory Asthama. He was
advised treatment and rest for six months from 9-6-96. Vide Exhibit M-12, workman was reported suffering from
Hyper Tension with complicated UTI with Neuvocurculatory Asthama. He was advised absence from duty for six
months from 9-12-96. Exhibit M-13 workman was found fit for duty but advised light work for three months. All those
documents are produced by management shows documents were sent under UPC. However the evidence on record
shows workman had submitted Medical Certificate for the entire period Ex. M-9 to Ex.M-13. He had not submitted
leave application management has proved Ist party workman remained absent during the period 1-11-95 to 20-6-97. 2™
party has alleged charge that workman not submitted medical unfit certificate within 7 days however cannot be
accepted in view of documents Ex.M-9 to Ex.M-13 were proved. For above reasons, I record my finding that charge
only w.r.t. workman remaining absent from 1-11-95 to 28-6-97 is prodeced. Accordingly I record my finding in Point
No.1.

9. Point No.2 — Workman remained absent from duty during 1-11-95 to 20-6-97. The articles of charge issued to
workman also refers to his previous misconduct that Shri G.K.Tiwari was warned two times on 28-12-84, 1-1-91. For
similar misconduct, he was imposed penalty of with holding of one increment when next due for one year with
cumulative effect on 10-12-81, 7-1-85, 11-1-90, 16-1-90 for his unauthorized absence from duty and reduction in pay
by one stage with cumulative effect. No documents are produced by management in that regard. Workman had denied
charges against him. As per Exhibit M-2 after workman submitted medical certificate, he was reffered for verification
to the Chief Medical Officer. As per Exhibit M-3, Ist party workman had not attended duties after 8-12-95. No
evidence has come on record what was result of verification whether workman had appeared or not before Chief
Medical Officer. As per my finding on Point No.1 only absence of workman from duty for the period 1-11-95 to 28-6-
97 is established as workman failed to submit leave application for above period. I have discussed about the documents
about past record of workman are not produced, punishment of compulsory retirement against workman has been
imposed without considering the medical certificates submitted by him Ex.M-9 to Ex.M-13. Only for failure of
workman to submit application for leave when he had already submitted medical certificates Ex.M-9 to Ex.M-13
punishment of compulsory retirement would not be justified. The evidence of management’s witness is silent as to
what action was taken after medical certificates Ex.M-9 to Ex.M-13 were received by the management. Chargesheet
was issued to the workman for absence from duty. The evidence of Ist party shows he was in employment of 2™ party
since 1995. His wife was suffering from illness. Thereafter he was suffering from illness. Evidence of management’s
witness Shagnu Lal also shows that workman had sent post card explaining his absence from duty. Only for failure of
workman, punishment of compulsory retirement shockingly shockingly disproportionate. Documents Exhibit M-14 to
M-25 are intimations about enquiry conducted against workman, not much relevant about dealing with question of
punishment.

10.  Learned counsel for 2™ party Shri P.Shankaran relies on ratio held in case between-

L&T Komatsu Ltd. Versus N.Udayakumar reported in 2008(1)SCC-224. Their Lordship dealing with
misconduct of absenteeism and habitual absence held it amounts to gross violation of discipline. Where the
workman who had been in the past found guilty of unauthorized absenteeism several times ( 15 times in the
above cited case was a properly conducted departmental enquiry once again found guilty of absence for along
period of 105 days in the case. The dismissal from service ought not to have been treated to be harsh and
interfered by Labour Court.

The ratio cannot be applied to case at hand, 2™ party management has not produced any document about past
adverse service record of workman though it has been mentioned in the article of charge. Ist party workman had sent
medical certificates about his illness and post card explaining his absence for illness of his wife. The ratio cannot be
applied to present case.
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In case of North Eastern Karnataka R.T.Corporation versus Ashappa and another reported in AIR 2006-SC-
2164. Their Lordship dealing with proportionality of punishment, misconduct- Bus conductor remained absent
not only for period of more than 3 years but also remained unauthorisedly absent on several occasions.
Misconduct committed cannot be treated as minor. For running buses, service of conductor is imperative and
no employer running a fleet of buses can allow an employee to remain absent for a long time. Punishment of
dismissal not disproportiaonate.

The facts of present case are different. Workman had sent post card explaining his absence for illness of his
wife. He also sent medical certificates Exhibit M-9 to M-13. Workman was suffering from illness. While passing order
of punishment, Disciplinary Authority did not consider those medical certificates. Therefore ratio held in the case
cannot be applied to case at hand.

Though ratio held in above cases cannot be applied to case at hand, it is clear that workman was absent. He not
submitted any application for leave and therefore the misconduct of unauthorized absence has been established.
However the punishment of compulsory retirement deserves to be modified to withholding 3 increments of Ist party
with cumulative effect. Accordingly I record my finding in Point No.2.

11. In the result, award is passed as under:-
(1) The action of the management is not legal.

(2) Punishment of compulsory retirement imposed on Ist party workman is modified to punishment of with-
holding 3 increments with cumulative effect. As workman has already attained age of superannuation,
workman be allowed all consequential benefits of salary for the period from order of compulsory retirement
dated 17-2-01 till attaining age of superannuation 60 years be paid.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
72 feeedt, 27 faawmr, 2016
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[©. TA-14011/42/2000-3TER (E19)]
o, &, IUFTITE, Sk AT

New Delhi, the 27th September, 2016

S.0. 2061.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. CGIT/LC/R/178/2000) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur now as shown in the Annexure, in the Industrial Dispute between the employers
in relation to the management of the Gun Carriage Factory, Jabalpur and their workman, which was received by the
Central Government on 26.09.2016.

[No. L-14011/42/2000-IR (DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/178/2000
Shri S.A.Khan,
Mahamantri,
GCF Mazdoor Union,

135/1, Vidyanagar, GCF Estate,
Jabalpur ...Workman
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Versus

General Manager,
Gun Carriage Factory,

Jabalpur ...Management
AWARD
Passed on this 16" day of August, 2016
1. As per letter dated 28-9-00 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification No.L-
14011/42/2000/IR(DU). The dispute under reference relates to:

“Whether the action of the management of Gun Carriage Factory, Jabalpur in promoting Shri Adward Mare to
the post of Miller (High Skilled Gr.II) w.e.f. 1-1-98 is justified? If not, to what relief the workman is entitled
and from which date?”

2. After receiving reference, notices were issued to the parties. Ist party workman filed statement of claim at Page
3/1 to 3/2. Case of Ist party is vide order dated 3-12-91, Ist party workman was punished. He was reverted in the post of
Miller skilled from post of Miller Highly skilled Grade II for 5 years. That after completion of 5 years time, 2" party
employer violating its own order not reposted him to his original post from 3-12-96. 2™ party without considering
circumstances of the case not allowing him original post, he was entitled from 3-12-96. No clarification was given by
the management for the same. That 2™ party delayed test of Ist party workman for reposting him in his original post is
illegal. Ist party further submits that he did not work in the skilled post but all the time he was engaged for the work of
Miller highly skilled. Incharge M.M.Section vide order dated 4-9-97 directed that applicant will work under direction
of chargeman on machine of Shri Tilak chand T.No.4735 LE that workman was posted in machine of Shri Tilakchand
and worked as highly skilled workman Grade II. He was performing work of highly skilled workman. Management did
not change his work. He was continuously doing the work of highly skilled workman Miller. There was no need to take
test of workman in above circumstances. For his re-posting to the original post . On above ground, workman claims
that he is entitled to promotion to original post from the date when penalty period of 5 years ended. 2™ party
management not promoting workman after completion of promotion period of workman 5 years is illegal. The delay in
trade test by Board, workman is not responsible. He cannot be penalized for mistake of management. On above
contentions, workman is praying promotion to the higher post on seniority including difference of pay and allowances.

3. 2" party filed Written Statement at Page 7/1 to 7/5 opposing claim of workman. 2™ party submits that
workman was caught red handed by Security on 4-11-90 while admitting to smuggle 21 kg of brass from West gate of
GCF. Workman was suspended immediately. Chargesheet was issued to workman under Rule 4 of CCS CCA Rules
1965. Workman denied charges against him. Enquiry Officer was appointed as per rules. During enquiry, workman was
provided opportunity to cross-examine witnesses and examined himself. He was given opportunity to cross-examine
witnesses. From evidence in Enquiry Proceedings, the charges were proved. Enquiry Report was forwarded to
workman asking him to submit his written brief. Considering the evidence and reply to Enquiry Report, Disciplinary
Authority imposed punishment of revision of Grade of Miller HS-II to Miller Skilled. However it was mentioned in the
penalty order that applicant will be considered for promotion after 5 years provided he is found fit. It is reiterated that
only after completion of 5 years penalty period, workman was not entitled to promotion to the original post. The
punishment order clearly provided that he would be considered for promotion after 5 years provided he is found fit.
2" party further submits that workman had to pass Trade Test. He cannot claim higher grade as a matter of right. It is
frequently seen that for promotion, workman should be found fit. The demand of Union is in violation of SRO 185 of
1994 and penalty order. Merely working under chargeman doesnot restore right to workman for post of higher grade.
o party submits that claim of Ist party workman cannot be accepted.

4. As per order dated 18-8-15, enquiry conducted against workman was found legal.

5. Considering pleadings on record and findings on Enquiry, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the charges alleged against workman is

. . . o
proved from evidence in Enquiry proceedings’ In Affirmative

(ii)) Whether the punishment of reversion imposed

. . 0
against workman is proper and legal? In Affirmative

(i1) If not, what relief the workman is entitled to?”’ Workman is not entitled to any relief.
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REASONS

6. Point No.1- As per order dated 18-8-15, enquiry conducted against workman is found legal. Question remains
for consideration whether charges alleged against workman are proved from evidence in Enquiry Proceedings. Charges
alleged against workman pertains to attempting to commit theft of 21 brass metals. Record of enquiry is produced at
Exhibit M-1 management examined 3 witnesses. Evidence of all 3 management’s witness is cogent that Ist party
workman was found carrying 21 brass swarf at Western gate carrying 2 bags on his cycle. Management witness No. 1
says that he was told by Nayak that 2 bags of brass were ceized from Adward. He did not touch the bag. He was unable
to see what was seized in the bag. Evidence of MW-1 Raikwar is corroborated by other witnesses. The scope of
judicial review is restricted that the Tribunal cannot re-appreciate the evidence. MW-2 Nayak Subedar joshi has
corroborated evidence of Raikwar MW-3 is corroborated by evidence of Raikwar and Joshi. The evidence in Enquiry
Proceeding is sufficient to prove charge alleged against workman. For above reasons, I record my finding in Point No.1
in Affirmative.

7. Point No.2- For proved charge of attempt of committing theft, punishment of reversion for 5 years is imposed.
The punishment of dismissal or discharge is not imposed against workman. Punishment of reversion against workman
for proved charge of attempt to theft cannot be said disproportionate. No interference is called for.

8. In present case, Ist party workman is claiming original post of Miller after completion of reversion of 5 years as
per penalty order. Whether said claim of workman could be granted needs to be considered. The order of penalty
produced at Annexure M-7 clearly provides that it is further ordered that he will be considered for promotion after 5
years if he is found fit. The order of penalty is clear that workman be considered for promotion after he was found fit.
Said condition of order of punishment was not modified therefore claim of Ist party workman for promotion to the
original post of Miller cannot be upheld. For reasons discussed above, I record my finding in point No.2 in Affirmative.

9. In the result, award is passed as under:-
(1) The action of the management is proper and legal.
(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
¢ feeett, 28 faamr, 2016
M, 20623l e fuf@m, 1947 (1947 1 14) H1 9K 17 & O H Hld YR FARE s
e Sfea & Fauds & Fag (Sl N 39 HuSRl % di\, ey o e e faar o sfefies sifeem,
e % e [Hed HE H. 03 (C) 3% 2014] 1 FHITd Tl €, S Hwsid THR H1 28.09.2016 1 W G |
[E. T@-12012/19/2012-3TEAR (fi-11)]
I AR, T AfTHRT

New Delhi, the 28th September, 2016

S.0. 2062.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [Ref. Case No. 3 (C) of 2014] of the Industrial Tribunal, Patna as shown in
the Annexure, in the Industrial Dispute between the management of United Bank of India and their workmen, received
by the Central Government on 28.09.2016.

[No. L-12012/19/2012-1R (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA
Reference Case No. 03 (C) of 2014
59 of 2012

The management of Chief Regional Manager, Bihar Regional Office, United Bank of India, IInd Floor, Abhay
Bhawan Fraser Road, Patna (Bihar)-800001 and their workman Sri Prem Kishore, S/O- Sri Ramanand Singh,
Vill+PO-Purushottampur, Dist.- Muzaffarpur, Bihar, Pin-842002.

For the management : Sri Arun Kumar Sinha, Dy. General Manager & Chief Regional Manager

For the workman : himself represent.
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Present : Bipin Dutta Pathak, Presiding Officer, Industrial Tribunal, Patna.
AWARD
Patna, dated 19" July, 2016

By notification order No.- L-12012/19/2012-IR(B-II) New Delhi, dated- 30.08.2012 Govt. of India,// Bharat
Sarkar Ministry of Labour/Shram Mantralaya, New Delhi referred under clause (d) of sub-section (1) and sub-section
(2A) of section-10 of the Industrial Dispute Act, 1947 ( hereinafter to be referred to as ‘ the Act ‘) the following
dispute between The management of Chief Regional Manager, Bihar Regional Office, United Bank of India, IInd
Floor, Abhay Bhawan Fraser Road, Patna (Bihar)-800001 and their workman Sri Prem Kishore, S/O- Sri
Ramanand Singh, Vill + PO-Purushottampur, Dist.- Muzaffarpur, Bihar, Pin-842002 for adjudication to the Cent.
Govt. Indus. Tribunal-cum-Labour Court No.-2, Dhanbad. However, in the light of L-12012/19/2012-IR(B-II) New
Delhi, dated- 13.03.2014 Govt. of India,// Bharat Sarkar Ministry of Labour/Shram Mantralaya, New Delhi, and the
Cent. Govt. Indus. Ttribunal-cum-Labour Court No.-2, Dhanbad transferred the Reference case No.-59 of 2012 vide
letter No.- LCT 1/2010/346 dated- 16th July, 2014 to State Industrial Tribunal, Patna.

SCHEDULE

“ Whether the action of the management of United Bank of India in terminating the services of Sh. Prem
Kishore S/O- Sri Ramanand Singh w.e.f. 20.01.2009 without adhering the provision of ID Act, 1947, is legal and
justified? Whether the demand of Sh. Prem Kishore for regularization and payment of due wages is just and proper?
What relief the workman is entitled to?”

2. Prior to corrigendum dated- 23.05.2013 the case was referred to CGIT No.-2 Dhanbad with the terms of
reference.

Corrigendum dated- 23.05.2013

In partial modification of this Ministry’s Order of even number dated-30.08.2012 the disputed party is amended at
serial
No. *2 & *3 as under:-

“The Chief Regional Manager, Shri Prem Kishore

Bihar Regional Office, S/0-Sri Ramanand Singh,
United Bank of India, Vill + Purushottampur,
IInd Floor, Abhay Bhawan, Fraser Road, Dist.-Muzaffarpur,
Patna-800001.” Bihar, Pin-842002

The Adjudication Order was issued vide this Ministry’s letter dated- 30.08.2012 to CGIT-cum-Labour court, Dhanbad.
The disputed party was as under:-

The Zonal Manager, Shri Prem Kishore

United Bank of India, 2™ Floor S/O-Sri Ramanand Singh,

Block-B, Maurya Lok Complex, Vill + Purushottampur,

Dak Bunglow Road, Dist.-Muzaffarpur,

Patna (Bihar)-800001 Bihar, Pin-842002

3. Written statement has been filed on behalf of the workman in this case. It has been stated that in para-2 of

written statement of workman that management bank stated incorrectly that workman had never worked with the bank
and there is no dues of salary of workman and as such denied the claim of workman.

Prem Kishore ( workman ) come to know that one post of sub-staff is vacant in United Bank of India,
Purushottampur branch from the notice pasted on the notice board of the bank. He applied for the post and after
interview he was selected to work on the post of daily rated sub-staff of the aforesaid branch for doing the work of said
branch of the bank on and from 09.03.2005. No appointment letter was issued to him. He worked as daily rated sub-
staff for the period 02.04.2005 to 19.04.2005, and thereafter. Period stated by him in para-5 of written statement. He
had worked in the bank as permanent sub-staff Mr. Upendra Mishra was on leave. In the year 2007 he worked from
11.07.2007 to 01.08.2007, Upendra Mihara was promoted to clerk post. From 02.08.2007 to 19.01.2009 he had ( Prem
Kishore ) continuously worked against the vacant sanctioned post of sub-staff as Upendra Mishra was relieved to join
new post at Mohali on 01.08.2007. On 20.01.2009 when he reported his duty to the bank. Branch Manager orally
terminated his service. No termination letter was given to him. In January, 2008 Chief Manager inspected
Purushottampur branch and again there was interview of workman on confirmation on the post of permanent vacant
sub-staff, then branch manager sent a letter dated- 16.02.2008 for the approval of Chief Manager but management kept
mum. He was initially appointed on Rs. 25/- per day which was increased from time to time upto Rs. 70/- per day. He
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performed duties of peon ( Daftari grade-4 ) and other duties. Separate duties register used to be maintained for him.
Workman claimed to regularise on vacant post of sanctioned permanent post due to transfer of Mr. Upendra Mishra
since 09.03.2005 to 19.01.2009, much more than 240 days.

4. Management has filed written statement stating therein that reference is without and / or in excess of
jurisdiction and suffer from error apparent from records. Management does not admit any of contrary allegation made
in paragraphs- 1 to 40 of the statement of claim of the disputant alleged workmen. It has been stated that Mr Prem
Kishore is not a “ workman” and is not an employee of the management bank and not competent to raise instant
dispute. He was never employed by the bank vide letter No.- RO/BR/82/2009 dated- 18.02.2009 has intimated him. He
had deployed his diesel generator set on rent for the purpose of emergency power supply to the bank in case of power
failure. Bank never offered any employment to disputant at any point of time and question of his retrenchment does not
arise. Bank never issued any appointment letter. It has been stated that no recruitment / appointment shall be made
dehors recruitment rule.

Bank had made full and final payment to Mr. Prem Kishore for the occasional work of sanitation if any, or any
other work of similar nature done by him in case of exigencies of the said branch. So these payment made out random
basis. Bank denied constitutional engagement continuously for period of 240 days in a calendar year. Mr. Prem Kishore
has moved in writ petition which was dismissed. Mr. Prem Kishore has no right to ask for the appointment.

5. Rejoinder to written statement of the management has been filed by the workman.

6. One witness has been examined on behalf of the management and two witness has been examined on behalf of

the workman and some documents has been Extd. The evidence and document is hereby considered in finding.
FINDINGS

1. M.W-1 is Arun Kumar Sinha presently posted as Chief Manager, Patna Regional Office, Patna. He has stated
that in his oath that Prem Kishore has never been employed by the bank and as such employer-employee relationship
between the bank and him does not exist and this facts his duly intimated vide letter No. RO/BR/82/2009 dated-
18.02.2009.

It has been further stated that Mr. Prem Kishore had deployed his diesel generator set on rent for the purpose of
emergency power supply to the bank, Purushottampur Branch in case of power failure as per the terms of condition of
the agreement reached between the bank as lesses Mr. Prem Kishore as lessor. Agreement was renewed from time to
time and it was duly paid as per terms and conditions. Under no circumstances, a person can sign agreement with bank
if he is indeed, under permanent/temporary employment of nationalized bank in violation of service conditions as
applicable on its workmen. Bank never offered any employment to him. In absence of any such employer-employee
relationship the question of retrenchment does not arise. Never appointment letter was issued to him. Any appointment
can only be offered for a public post following a due recruitment procedure. He is not a workman and he is mere
provider of service of his diesel generator. Bank had made full and final payment to him for occasional work of
sanitation if any, or other work of similar nature done by him in case of exigencies. It has been denied that he has been
continuously engaged / worked for a period of 240 days in a calendar year. Prem Kishore filed writ petition which was
dismissed.

Two letters Ext.-M and M/1 has been Extd. by this witness one letter has been issued by public information
officer of Regional Office of the bank. Another letter has been issued by Assistant General Manager of the bank.

In cross-examination he has stated that he never worked in Purushottampur Branch. He is appearing as a
witness as General Manager personal and administration. He learnt from the records about the facts of this case. Prem
Kishore was running generator in the bank and occasional he did some repair work as labourer. Payment was made to
him. Seldom cleaning work was taken from him. Occasionally payment was made @ Rs. 50-60 per day according to
merit of the work. This witness has stated tht he does not know whether daftari was posted in the year 2007 in
Purushottampur Branch or not, but sub-staff was posted there. He denied that at that time sub-staff was not posted
there. He also denied that when sub-staff was not posted then Prem Kishore worked as sub-staff. This witness identified
vouchers, conveyance sanitation charge, generator charge, meeting charge which are in one 165 pages marked as Ext.-
W. He has stated that on vouchers there is no signature of the person who received payment but name has been
mentioned. This witness also identified photo stat of token register of cash payment which are from page 169 to 712
marked as Ext.-W/1. He has also identified photo stat of pass book register which is Ext.-W/2 which is from page 713
to 766. This witness also identified photo stat of peon book which has been marked as Ext.-W/3 containing as page 768
to 776. He has also identified photo stat of account opening cum delivery register which has been marked as Ext.-W/4.
This witness has stated that letter No.- POP/Misc./109 can not be read this has been marked as X for identification and
another letter has been written by Chief Manager to Head Office marked as ext.-W/5 and it has been mentioned that
Purushottampur Branch is running without sub-staff.
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In further cross-examination it has been stated that vouchers of full and final payment of Prem Kishore has not
been filed by the management. But Prem Kishore has filed so many vouchers in regard to payment. He has further
stated that Prem Kishore has worked occasionally for which payment was made to him. He used to remain present in
bank for running the generator and seldom he used to go to post office, to do cleaning work etc. He has also stated that
daftari was not posted in Purushottampur Branch because it was very small branch.

8. W.W-1 Prem Kishore has been examined on behalf of the workman himself. Who stated that he is worker in his
case and raised the dispute. Further he has stated that he has seen notice in the year 2005 plated on the notice board of
United Bank of India, Purushottampur Branch for the post of daftari and he applied for the post. After interview he was
appointed as daily wages workers and appointment letter was not given to him. Branch Manager used to take work
from him only on the dates when permanent employee Upendra Mishra remained on leave. Work was taken from him
as daily wages. Worker and he was paid Rs. 25/- per day. Which was increased upto Rs. 70/- per day. In the year 2007
when Upendra Mishra went to Kolkatta for training due to his promotion then this witness worked as daftari from
01.07.2007 to 01.08.2007, he also used to do regularly other works in the branch. Upendra Mishra was relieved from
Purushottampur Branch w.e.f 01.08.2007 to join in Mohali branch. Then he regularly worked on the post of daftari
from 02.08.2007 to 19.01.2009. On 20.01.2009 when he went branch then the branch manager Sri Ashok Kumar Jha
orally told him not to work and also told that there is no need for him to work in the branch. No reason was stated for
this. Till 20.01.2009 he worked regularly for four (4) years. Since he regularly demanded prodata salary for the period
from 01.09.2008 to 19.01.2009 which was used to be paid to Sri Upendra Mishra (daftari), then salary was not paid to
him. He made complaint to superior officer. Nature of work has been stated by him. In January 2008 when the then
Chief Manager Sri P.N.Sinha had arrived in branch then directed the then branch manager Sri A. K. Sinha to send letter
to Regional Office for making his service in permanent and then branch manager sent letter on 16.02.2008. He used to
make attendance on separate register and payment was made as head P/L conveyance. P/L Sanitation, P/L remittance,
etc. His service was bank service. His service was unblemish. He is unemployed. He worked for more than 250 days in
a year.

In cross-examination he has stated that he has not filed the notice for appointment. He has also not filed copy of
his application of appointment. Call letter was not given to him for interview. His interview was taken by branch
manager and one another officer and cashier. He was appointed orally. Result of interview was not filed. He does not
remember for the month but interview was taken in of 2005. Agreement for running generator is of some other place
which has been filed for example that service of generator operator was regularised. Further he has stated
Purushottampur Branch generator is running since the year 2004 and agreement for running generator in name of P.K.
Electronic and he is owner of P.K. Electric.

Next witness on behalf of the workman is W.W-2 ( Ram Sawarath Rai ). Who is stated that he is acquainted
with Prem Kishore and he has seen him working in United Bank of India of Purushottampur Branch from the year 2005
to 2009. He has seen him operating computer and doing other work. He has identified token register marked as exhibit.
He has also identified pass book in writing of Prem Kishore.

In cross-examination he has stated that he retired from the service of Military and he is getting pension from
United Bank of India Purushottampur Branch. He is getting pension from bank since 2002. He used to go bank one or
twice in a months.

9. Two documents has been Extd on behalf of the management one Ext.-M is the letter given to Prem Kishore by
the bank in which the management bank informed him that Prem Kishore was not engaged as daily wages worker.
Further it has been stated that since generator of Prem Kishore is being run in Purushottampur Branch as such Prem
Kishore used to go in the branch and during that period if branch has taken any other work for cleaning etc from him
then appropriate payment was made to him. Ext.- M/1 is the letter given to Assistant Labour Commissioner (C) Patna
from the management stating therein that claim of Prem Kishore is false, fabricated and misconceived.

10. Documents Extd on behalf of the workman. One document sent to the Chief Regional Manager of the bank on
21.06.2000( Annexure-A) by the branch in which it has been stated that claim of Prem Kishore regarding payment of
dues on bank is false fabricated and bears not truth. Ext.-W is the letter sent to Sri Prem Kishore along with enclosure
of vouchers, total vouchers 165 is attached. This vouchers relates to payment for different heads and no interference
can be drawn in favour of workman. Ext.-W/1 is the photo copies of the token register is submitted to Assistant Labour
Commissioner (C) and total page is 712. Ext.-W/2 is the photo stat of peon book total page 713 to 776 and Ext.- W/3 is
also photo stat of peon book total page is 768 to 776 and Ext.-W/4 is the photo stat of account open total page is 777 to
800. Ext.-W/5 is the photo stat of letter dated- 02.07.2009. From this Exts it appears that Chief Regional Manager has
sent letter to Chief Manager ( D & IR ) stating therein that Purushottampur Branch of the bank was running without
any sub-staff since 2007. After the promotion Sri Upendra Mishra sub-staff. Prem Kishore complainant provided power
supply to Purushottampur Branch through his generator. For which he remains in branch. As such there was no sub-
staff in the branch so his services were utilized for different purposes since August 2007 for which he was paid too &
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his claim of dues is false. From perusal of vouchers through which payment was made to Mr. Prem Kishore it revealed
that different P/L accounts like Sanitation, Conveyance etc were debited to make payment to Sri Prem Kishore. It
worthwhile to mentioned that on one hand Sri Prem Kishore has claimed that who has worked in the branch from the
period 09.03.2005 to 20.01.2009. Vide his complaint letter dated-13.04.2009 and the other hand he had mentioned in
his earlier complaint letter dt- 02.01.2009 that he was engaged on daily wages workers since 11.07.2009. It is to be
noted further that Sri Prem Kishore had never been continuously engaged. Ext.-W/6 is the agreement for generator and
a part of Ext.-W/6 has been filed to demonstrate that call letter for interview was sent to one another candidates
Ramanand Singh who is canteen boy. Who is appointed as sub-staff in the same rank. Ext.-W/7 is complain before
Assistant Labour Commissioner (C). Ext.-W/8 cant not be read. Ext.-W/9 is the letter sent Prem Kishore to Chief
Regional Manager for payment of dues wages. Ext.-W/10 is cant not be read. Ext.-W/11 is the photo stat of pass book
of one Ram Swarath Ray. Ext.-W/11 & 12 is not relevant to decide this case.

11. Two sets of written argument has been filed on behalf of the workman in which he has stated that he is working
since 09.03.2005 when permanent Daftari Sri Upendra Mishra used to to go on leave. It has also been stated that notice
was pasted on the notice board in the year 2005 and he applied and after interview he was selected. The said Upendra
Mishra was relieved from the branch on 02.08.2007 to join at Mohali branch and since then this workman continuously
worked till 19.01.2009. He was assured by the then branch manager that he will be made permanent. Then joining letter
has been issued. His wages was stopped from September 2008 and orally he was terminated on 20.01.2009.

Further statement is that he has worked more than 240 days in one calendar year prior to his termination. One
decision of writ petition of Hon’ble High Court Gohati has been referred in W.A. In which direction was given to
prepare a list of casual workmen and to make fresh recruitment on any regular vacancy.

Details written argument has been filed on 12.05.2015 and some decision of apex court in Civil Appeal No.-
3190 of 2011 ( Devinder Singh Vs Municipal Council, Sanaur) (ii) Civil Appeal No.- 6950 of 2009 ( Tamilnadu
Terminated Full Time Temporary L.I.C Employee Association Vs LIC of India and others has been referred.

12.  Written argument has also been filed on behalf of the management. Denial of the management is same as stated
in written statement.

The case of the management is that Prem Kishore is not a workman. He has never been employed. Prem
Kishore has deployed his diesel generator set for the purpose of power supply to our branch of the bank. and supply.
Bank has made full final payment to Prem Kishore for occasional work of sanitation if any, or any other work of
similar nature done by him in case of exigencies of the said branch. These payments made on random basis must not be
confused from engagement on daily basis. This is own admission of the management, so apart from operating generator
Prem Kishore has done some other work of the branch. Management has not stated in details for how many days such
work were taken and what amount were paid to Prem Kishore, decision in Criminal Appeal No.- 2054 of 2010
(National aviation Company of India Vs State of Assam has been placed on record in which National Aviation
Company has stated that services of 27 employees will not be disposed with and they will be regularised in phase
manner. On that ground Criminal Proceeding was quashed. In view of decision report in AIR 2010 SC 1236 burden of
proof was on the employer to prove that workman did not complete 240 days of service in requisite period to constitute
continuous service. From letter marked X it appears that when ever there was necessity management used to engage
including Prem Kishore for arranging record, filling and other sanitation work and they used to be paid for there work.
From Ext.-W/5 it appears that Purushottampur Branch running without any sub-staff since August 2007 after the
promotion of Sri Upendra Mishra sub-staff. Prem Kishore provided power supply to our branch through his own
generator for which he remain in the branch. As such since there was no sub-staff in the branch so his service were
utilized for different purpose since August 2007 for which he was paid too & his claim dues is false. Payment was
made through vouchers. From different P/L account like sanitation, conveyance, Remittance, Postage Services charge
were debited to make payment to Sri Prem Kishore and Prem Kishore claimed that he has worked in the branch from
09.03.2005 to 02.01.2009. He was engaged on daily wages worker since 11.07.2007. This letter is dated- 03.06.2009 as
such Prem Kishore worked in the branch since 11.07.2007 to the date of sending this letter which is dated- 06.03.2009.
Even from Ext.- W/6 it appears that in same bank interview was taken from canteen boy namely Ramanand Singh and
he was appointed as sub-staff under absorbtion of canteen boy as sub-staff in this circumstances management has no
option but to appoint this workman Prem Kishore as sub-staff in the bank. This facts has been established from the
Ext.s as stated and bank failed to discharged his burden that Prem Kishore did not work in the bank in continuous
service as daily wager not for 240 days in one calendar year. Moreover, in view of the decision of Hon’ble Supreme
Court in case of H.S. Rajshekhar Vs State Bank of Mysore and another and Hon’ble SC has express the view in para-5
“ It is therefore clear that for related matter the terms * calendar year and block of months are
.......................................... it would be sufficient if the petitioner could establish that he had rendered more
than 240 days service in a block of 12 months. In the facts and the circumstances it is apparent that action of the
management of United Bank of India in terminating the services of Sh. Prem Kishore S/O- Sri Ramanand Singh w.e.f.
20.01.2009 without adhering the provision of ID Act, 1947, is not legal and justified.

13
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Demand of Prem Kishore for regularisation and payment of dues wages is just and proper and for that relief
workman is entitled to get regularisation since workman was working against vacant permanent post of sub-staff so
management is directed to regularise the workman as sub-staff immediately. Since workman was also operating
generator so back wages is not given to him.

This is my award accordingly.
Dictated & Corrected by me.
BIPIN DUTTA PATHAK, Presiding Officer
7 feeet, 28 faa=R, 2016

1. 2063.—3Arifier foare sifuf@m, 1947 (1947 1 14) 1 9R 17 & ST § s THN ARSI
S & e & Heg ARl IR SR Rl @ |re, erey | fide sfenfitn faas o Siwifen st g %

v (G HE G 19 (C) 3% 2014] T YR hedl & S H=T TEHR FI 28.09.2016 H1 Ut g 1|
[€. TA-12011/37/2014-3MEAR (H-11)]
A AR, S SRR

New Delhi, the 28th September, 2016

S.0. 2063.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [Ref. Case No. 19 (C) of 2014] of the Industrial Tribunal, Patna as shown in
the Annexure in the Industrial Dispute between the management of Allahabad Bank and their workmen, received by the
Central Government on 28.09.2016.

[No. L-12011/37/2014-1R (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA
Reference Case No. 19 (C) of 2014
35 of 2014

The management of Assistant General Manager, Allahabad Bank, Zonal Office, Om Shanti Complex, P.O
Ramna, Distt. Muzaffarnagar and Their workman Yogendra Mehtar represented through the General Secretary,
Allahabad Bank Karamchari Sangh,Bihar-Jharkhand ),C/O- Allahabad Bank, Patna, ( Bihar)-5.

For the management : Sri Onkar Nath Sharma, Senior Manager, (Law)
For the workman : Sri B. Prasad, President, Bank Employees Federation, Bihar
Present : Bipin Dutta Pathak, Presiding Officer, Industrial Tribunal, Patna.

AWARD

Patna, dated 27" June, 2016

By notification order No.- L-12011/37/2014-IR(B-1I) New Delhi, dated- 11.08.2014 Govt. of India,// Bharat
Sarkar Ministry of Labour/Shram Mantralaya, New Delhi referred under clause (d) of sub-section (1) and sub-section
(2A) of section-10 of the Industrial Dispute Act, 1947 ( hereinafter to be referred to as ‘ the Act ‘) the following
dispute between The management of Assistant General Manager, Allahabad Bank, Zonal Office, Om Shanti
Complex, P.O Ramna, Distt. Muzaffarnagar and Their workman represented through the General Secretary,
Allahabad Bank Karamchari Sangh, ( Bihar-Jharkhand ), C/O- Allahabad Bank, Patna, ( Bihar)-5 for
adjudication to the Cent. Govt. Indus. Ttribunal-cum-Labour Court No.-2, Dhanbad. However, in the light of Govt. of
India,// Bharat Sarkar Ministry of Labour/Shram Mantralaya, New Delhi, letter vide order No.- Z-25025/4/2014-CLS-1I
dated- 07 May, 2014 the Cent. Govt. Indus. Ttribunal-cum-Labour Court No.-2, Dhanbad transferred this Industrial
Dispute vide letter No.- LCT 1/2014/900 dated- 15 September, 2014 to State Industrial Tribunal, Patna.

SCHEDULE

“ Whether the action of the management of Allahabad bank to propose the punishment of Removal from service
to Sri Yogendra Mehtar was proportionate? If not, what relief the workman was entitled to?”



4540 THE GAZETTE OF INDIA : OCTOBER 1, 2016/ASVINA 9, 1938 [PART II—SEC. 3(ii)]

2. Prior to corrigendum dated- 11.08.2014 the case was referred to CGIT No.-2 Dhanbad with the terms of
reference which are as follows:-

Corrigendum dated- 11.08.2014

“Whether the action of the management of Allahabad bank in removing the workman Sri Yogendra
Mehtar, Part-time Sweeper from the services of the Bank is legal and justified? What relief the workman
is entitled to?”

3. Statement of claim has been filed on behalf of the workman Yogendra Meshtar  stating therein that he was
offered the post of part time sweeper on 1/3 scale wages of a full time subordinate staff vide letter dated-29.10.2005.
He joined the services of Allahabad Bank at Akhta Branch, Dist.- Sitamarhi as a Part-time Sweeper on 11.11.2005. As
per terms and conditions of the appointment letter he was confirmed in the services of the Bank after expiry of the
probation period of six months. All of a sudden, on 13.09.2006 he was issued a show cause notice dated- 13.09.2006
which was replied by him on 25.09.2006. After a period of about 6 years charge sheet was issued on 13.07.2012 which
was properly replied by him on 30.07.2012. Disciplinary authority being not satisfied with reply of the workman,
decided to hold domestic enquiry and for that enquiry officer, and presenting officer were appointed.

Enquiry report was submitted. Thereafter disciplinary authority agreed with the perverse finding of enquiry
officer and imposed the punishment *“ Removal from service with superannuation benefit and without disqualification
from future employment,” thereafter dispute was referred here.

4. Preliminary objection has been filed on behalf of the management stating therein that disciplinary authority who
is quasi judicial authority, has followed all rules and procedures as laid down in the memorandum of settlement dated-
10™ April, 2002 which governs the disciplinary proceedings of the workmen employee. It has been stated that workman
was expected to conform to the highest standard of honesty and integrity and even minor doubt on the character of
employee warrants stiff punishment.

As per service condition Yogendra Meshtar was to be confirmed after 6 months of his service. It was mentioned
in appointment letter dated- 29.10.2005 that “ your confirmation to the permanent establishment of the bank on 1/3™
basis will be considered provided your work and conduct are found to be satisfactory in the interim.” But bank received
a chain of complaints immediately after his appointment claiming that he has got an appointment by cheating the bank,
by hiding his educational qualification. The Zonal Office, Muzaffarpur vide letter no.- ZO/MZ/PA/364 dated-
16.05.2006 requested for confirmation of the allegation of matriculation pass from the Secretary, Bihar School
Examination Board, Patna. After follow up the Principal, Mahanth Shree Ayodhya Ramanuja Uchh Vidyalaya, Rewasi,
Sitamarhi vide letter no.- 63 dt- 05.09.2006 confirmed that Sri Meshtar had passed the Matriculation examination in the
year 1995. Show-cause notice was issued to Sri Meshtar which was replied and departmental proceeding was
contemplated against him. There was no question to make him confirm/permanent in the bank service. Enquiry was
conducted and enquiry report was supplied to Sri Meshtar along with second show cause and on the matter of proposed
punishment, hearing was done thereafter punishment has been given.

It appears that charge sheet was issued to Sri Yogendra Meshtar on 13.07.2012 stating therein, while applying
for the post of Part Time Sweeper in Akhta Branch he has submitted wrong information and concealed the fact in order
to procure employment in the bank. He has committed the following acts of omission & commission.

(i)  He has submitted application for appointment as part-time sweeper on 14.11.2005 in which you had
mentioned the qualification as class 7" passed. He had also enclosed a certificate of Rajkiya Madhya
Vidyalaya, Rewasi in support of educational qualification.

(i) He had passed class 10" from Mahant Sri Ayodhya Ramanuj Uchh Vidayalaya, Rewasi in the year 1995
but you had deliberately suppressed the fact at the time of appointment in the year 2005 and given false
declaration on the application in order to procure employment with the bank.

It appears that in departmental enquiry workman was found guilty and he was removed from service. Matter
was heard on the point of fairness of domestic enquiry and order was passed on 05.06.2015 on the point of fairness of
domestic enquiry and it was found and hold that enquiry was conducted fairly and properly. Thereafter, evidence was
produced. Now the point for determination is about the quantum of punishment.

5. It appears that as a management witness M.W-1 Sri Rakesh Kumar Sinha was examined. He has supported the
case of the management that departmental enquiry of Sri Yogendra Meshtar was conducted on 27.12.2012 and enquiry
was concluded on 25.02.2013. He had witnesses the documents from the management.

In cross-examination he has stated that he has seen appointment letter of the workman marked as Ext.-W. Name
of Yogendra Meshtar was received from the employment exchange and thereafter interview was conducted and he was
selected and appointment letter was issued. He has also stated that initially educational qualification for part-time
sweeper was class VIIth to class IX and it has not mentioned that candidate having above qualification will be not able

to apply.
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10. On behalf of the workman W.W-1 Vidyut Kumar Pal was examined. Who has stated that at the time
appointment, Yogendra Meshtar has not submitted correctly his educational qualification and management had issued
letter to submit declaration of correct educational qualification.

In cross-examination he has stated that show cause notice was issued from management to Yogendra Meshtar.
Then witness came to know that prior to joining Yogendra Meshtar passed 10™ examination and in declaration he has
mentioned VIIth pass. Workman in his cross-examination has stated that at the time of filing the application he learnt
that for that post education qualification should be VIIth pass and not matric pass. Why workman stated the one officer
has stated to fill up qualification of 7™ pass and he did so.

11. Heard argument both on behalf of the management and workman and perused the record.

In view of 2014-1V-LLJ-257(SC) similar matter was raised in which in Appointment- Fixation of qualification
was discussed and Punishment of Removal- Validity for removal from service was also considered. It was found that
qualification fixed for the post of peon that candidates should not possess higher qualification then IX standard but
peon concealing his Bachelor’s degree, got selected as peon later found to be guilty of misconduct of suppression of
material facts. After enquiry, he was removed from service for misconduct. Hon’ble High Court held that candidate
should not possess higher qualification then IX standard is violative of Article 14 of Constitution. Also held that
similarly situated employee inflicted with penalty of stoppage of increments for two years with cumulative effect, as
punishment awarded to Respondent was discriminatory.

Next decision is also of Hon’ble Supreme Court in Mohd. Riazul Usman Gani and Ors Vs District and Session
Judge. In that case candidates with higher education than standard VII were completely shut out for being considered
for the posts of peon. Further it has been held that higher qualification can not become a disadvantage to the candidates.

Argument has been advanced on behalf of the management bank. A decision of Hon’ble High Court Patna in
CWIC No.- 4031 of 2015 ( Seema Kumari Vs Allahabad Bank and others ) has been demonstrated that in the
similar matter no relief was granted to the petitioner and it was found that appointment was ab initio void and the
petitioner stands removed from service forthwith and if respondent no.-3 wants equity to be done to him by not
subjecting to him criminal prosecution for obtaining appointment by playing a fraud, he has to also do the equity........
if he has become liable for criminal prosecution, this court, to grant him limited reprieve to the extent that if he would
refund the payment of entire salary already drawn by him pursuant to his appointment obtained by playing a fraud, he
shall not be subjected to criminal prosecution.

In this case appointment of respondent no.-3 namely Binod Kumar Pandit was questioned on the ground that he
was not holding the valid qualification for his appointment. Matter was heard at length. Records from Bihar School
Examination Board were produced and it was found that respondent no.-3 was not qualified in the terms of
advertisement, in as much as he had passed class X examination, whereas the requirement in the advertisement was that
a candidate should not have passed class X examination.

Admittedly this of workmen Yogendra Meshtar is similar to the case decided by Hon’ble High Court in CWJC
No.- 4031 of 2015. But since the Hon’ble Supreme Court has adopted lenient view in his decision as disclosed above.

FINDINGS

12. From the evidence of the M.W-1 it appears that enquiry was conducted on 27.12.2012 and was concluded on
25.02.2013. Enquiry report was submitted on 06.04.2013. Charge framed against Yogendra Meshtar from serial no.- 1
to 2 was proved. Admittedly workman has given wrong information regarding educational qualification as 70 pass in
standard proforma of the bank and it was established that the CE had degree of 10" pass at the time of appointment in
2005. This facts can not been denied.

From the evidence of W.W-1 Yogendra Meshtar it appears that he has two registration card of employment
exchange one of 7" pass and second is matric pass. He has also stated that prior to interview one officer had advised to
mentioned his educational qualification as 7™ pass. It means Yogendra Meshtar has concealed the truth that he was
matric pass and remained in service for gt years.

Though management has demonstrated that charge sheet and departmental enquiry was fair and proper but in
the light of decision of Hon’ble Supreme Court reported in 2014-IV-LLJ-257 (SC) in same case penalty was inflicted
on the employee of stoppage of increment. In the decision of Hon’ble Supreme Court of India in Md.Riazul Usman
Gani and Ors Vs District and Session Judge it has been held that higher qualification can not became disadvantage to
the candidates. Keeping in view of this decision the award is answered that action of the management of Allahabad
bank in removing the workman Sri Yogendra Meshtar, Part-time sweeper from the services of the Bank was not legal
and justified.

In the light of above finding award is passed that order of removal from service to Sri Yogendra Meshtar is set-
aside and it is directed to reinstate him in service but his four (4) increment is stopped with cumulative effect and in the
facts and circumstances of the case there will be no order of payment of back wages.
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This is my award accordingly.
Dictated & Corrected by me.
BIPIN DUTTA PATHAK, Presiding Officer
7 feeett, 28 faar, 2016
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[E. TA-12012/06/2011-3TE3R (SH-11)]

o FAR, S SR

New Delhi, the 28th September, 2016

S.0. 2064.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [Ref. Case No. 05 (C) of 2011] of the Industrial Tribunal, Patna as shown in
the Annexure in the Industrial Dispute between the management of UCO Bank and their workmen, received by the
Central Government on 28.09.2016.

[No. L-12012/06/2011-IR (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA
Reference Case No. 05 (C) of 2011

Between the management of Uco Bank, Zonal Office, Central Jail Road, Jabaripur, Bhagalpur (Bihar) and
their workmen Sri N.N.Choudhary, S/o. Sh. Basudeo Choudhary, C/o. Pawan Kumar Jain, Hindustan Club
Road, Mohalla & PO: Naya Bazar, P.S- Korwali, Dist.- Bhagalpur (Bihar ).

For the management : Sri Vinit Kumar, Senior Manager, HRM, Deptt. Zonal Office, Bhagalpur.
For the workman : himself represent
Present : Bipin Dutta Pathak, Presiding Officer, Industrial Tribunal, Patna.

AWARD

Patna, dated 19" July, 2016

By the adjudication order no.- L-12012/-06/2011-IR  (B-II) dated- 11.03.2011 the Govt. of India, Ministry of
Labour, New Delhi has referred under clause (d) of sub-section-(1) and sub-section (2A) of section-10 of the Industrial
Dispute Act,1947, ( hereinafter to be referred to as ‘ the Act’), the following dispute between the management of Uco
Bank, Zonal Office, Central Jail Road, Jabaripur, Bhagalpur (Bihar) and their workmen Sri N.N.Choudhary,
S/o. Sh. Basudeo Choudhary, C/o. Pawan Kumar Jain, Hindustan Club Road, Mohalla & PO: Naya Bazar, P.S-
Korwali, Dist.- Bhagalpur (Bihar ) for adjudication to this tribunal:-

“Whether the action of the management of UCO bank in imposing the punishment of dismissal from service
vide order dated-26/09/1997 and 27/09/1997 is legal and proper? What relief the concerned workman is entitled
to?

2. Though the matter of punishment is for period of 26.09.1997 and 27.09.1997 but the matter has been referred
vide notification dated- 11.03.2011. Name of the workman was not mentioned. Vide notification dated-13.05.2011
corrigendum was issued the word “ workmen™ may be read as “ workman” in the 3" line of the para 1 of the order and
the words “upon the workman Sh. N.N. Choudhary may be treated as inserted after the date 27.09.1997.

3. Statement of claim in details filed on behalf of the workman with a prayer pass an award in favour of the
workman granting relief as prayed for by the workman which is to hold and declare that order of punishment of
dismissal from service passed and imposed upon the workman by the Regional Manager of UCO Bank, now zonal
manager Regional/Zonal Office, Bhagalpur dated- 26.09.1997 and passed by the Regional Manager of UCO Bank now
zonal manager are incompetent, unjustified, improper, unlawful etc.
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Matter in details has been explained by the management in its preliminary objection by way of written
statement filed by the management bank on 10.11.2011 stating therein that the dispute is not maintainable and
workman has not availed the liberty given by Hon’ble High Court in C.W.J.C No.- 1800 of 1999. The writ petition
1800 of 1999 was heard in details and petitioner sought permission to withdraw the writ petition to enable him to raise
Industrial Dispute before the appropriate authority and liberty was granted to raise dispute within six weeks but
workman raised dispute after a laps a 3 months 13 days. It has been mentioned that domestic enquiry was started
against the workman in the year 1974 and in the pendency of enquiry he has filed title suit no.- 46/79 on 12.04.1979
and succeed to got injunction and in the result domestic enquiry was held up and after a laps of 18 years the injunction
order was vacated by the Hon’ble High Court by order passed in Criminal Revision No.- 1997/1994 on 12.09.1997 and
thereafter the enquiry was concluded on 26.09.1997/27.09.1997. Workman preferred appeal before the Appellate
Authority which was dismissed on 31.03.2008. Workman filed writ petition no.- 1800 of 1999 which was withdrawn
on 09.01.2009. Other facts and circumstances has been stated that workman brought misleading facts in his case.

4. It appears from the order dated- 09.01.1999 passed in C.W.J.C No.- 1800 of 1999 that after some arguments,
learned counsel appearing on behalf of the petitioner sought permission to withdraw the petition to enable to raise the
Industrial disputes before the appropriate authority and writ petition was dismissed as withdrawn.

5. Matter remained pending before this tribunal and this tribunal had first to decide the question about the fairness
of domestic enquiry. Though management have taken much time for filing the documents but that was not filed so vide
order dated- 19.05.2014 order was passed “ in the circumstances necessary order will be passed on the materials
available on record of this reference case pending in this tribunal and 16.06.2014 details order was passed and it was
hold that in the absence of enquiry proceeding which was to be filed on behalf of the management. Nothing could be
said about the fairness of the domestic enquiry and it was hold in the circumstances it could not be stated that enquiry
was proper and fair. It is pertinent to note that earlier enquiry report was set-aside by the then appellate authority in
with direction to examine defense witness Sri M.P. Pandey before the enquiry officer which was not done. Even after
passing this order nothing has been done by the management to proved and established the charges as leveled against
the workman in the enquiry. Even no witness has been examined on behalf of the management. In the circumstances
can be said that when the management failed to established that domestic enquiry was fair and proper so award is here
by passed that action of the management of UCO bank in imposing the punishment of dismissal from service vide order
dated-26/09/1997 and 27/09/1997 was not legal and proper. Workman is entitled to be reinstated on the post from
which he was dismissed but so far back wages is concerned much delay has been cost by the workman itself by file title
suit delaying the matter why 18 years and so he will be entitled to get 3/4 back wages from the punishment till
superannuation. Cost of dispute as Rs. 10,000/-.

This is my award accordingly.
Dictated & Corrected by me.
BIPIN DUTTA PATHAK, Presiding Officer
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