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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IERREIGE
(fa<irar darg faamr)
T fieelt, 4 TR, 2016

LT, 2065 T faa H31 & STIHRA H, D TR, TGN, 01 sya fw (Sreme), fieedt =
Herd fywrt ot S, T, fors T SeTEuhaR & 9aed &1 Afafiad 99R off 2, Hl T9R T80 % &I aiE
T 31.12.2016 Tk a1 SAEfies wd foaxa g 9 (HemETEaR) & A a9 S1edl SR SR A%, S off
Tl B, SISTEUHSAR & 31698 o &9 H 13 H & oIC Wieehd Lt ¢ |

[T E. 20(02)/2011- AETEH-11 (Te-11)]
a7yt Toe, fdemer (eméuw-11)
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 4th October, 2016

S.0. 2065.—With the approval of Hon’ble FM, the Central Government hereby authorize Shri G.V.K. Raju,
Presiding Officer, Debts Recovery Tribunal (DRT), Delhi who is also holding the additional charge of Member, BIFR
to act as Chairman, BIFR with effect from the date of assumption of the charge of the post till 31.12.2016 or till
abolition of BIFR or until further orders, whichever is earlier.

[F. No. 20(02)/2011-IF II (Vol. I)]
ATEESH SINGH, Director (IF-II)

HIfHeh, Tiieh ToTeRrad qer U9 Hare T
(wmiften 30T wfdreror fawm)
T2 feeett, 29 faamr, 2016

W3, 2066 —db% IR VAGgRT &8 UGl Wfedl, 1973 (1974 T RFRM F. 2) & 9RT 24 &) IWRT (8)
§RT Yaw ARhdl &1 YA S/l §Y AR A faeell iy gferq vemuen (Hidlers) gRT SoRmedl j1ois |eIrE Faes b
BICT X6, % M, I U8 & fI%g 71 JHaAl qd Fafed URifTe AMel il b FERIS WHR & g T gRT A
ORI |l IRIR—1115 /03RO 363 /Ay 191 fidAifebd 13112015 T TRIRIA R WIR DI ARG Gl
228 /56 / 2015—T0dI0SI0—11 feAifdhd 21112015 & ofdvia SAfAIoM &1 Hare, ol Td gAvierr 2q 41 YU S
ERTC, Afaa Bl feet Ry gferd RIUAT (719 ST @) & fIRI dlie Sifiere & w9 4 FRja ol & |

[W®1. |. 225/11/2016-TaTEI-11]
Tt @1, ofe) |i=d
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 29th September, 2016

S.0. 2066.—In exercise of the powers conferred by sub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government hereby appoints Shri Pradip Dattatray Gharat, Advocate
as Special Public Prosecutor for conducting the prosecution, appeals and matters arising out of 71 (seventy one) Cases
(against accused Rajendra Sadashiv Nikalije @ Chota Rajan @ Nana @ Seth transferred to Central Bureau of
Investigation vide Govt. of Maharashtra, Home Department Notification No. TER.1115/C.R. 363/Spl.1B dated
13.11.2015 and subsequent Notification No. 228/56/2015-AVD-II dated 21.11.2015 issued by Govt. of India) Delhi
Special Police Establishment Central Bureau of Investigation in the Maharashtra and other matters connected therewith
or incidental thereto investigated or initiated by Mumbai Police/Maharashtra Police/Delhi Special Police Establishment
(CBI) for a period of three years from the date of appointment or disposal of the cases entrusted to the counsel or any
other/further orders whichever is earlier.

[F.No. 225/11/2016-AVD-II]
PREETI KHANNA, Under Secy.

Wy Ue qRE 17 61y
(FTe=y T g Feamr )
T2 feeett, 30 farawae, 2016

I, 2067 —STdToh AT AT TR (FTL) TeATEeT, 2013 T 9T 3F AT IT-G1T (1)

FT Y& ARRAT FT TIRT A g0 fadis 6 977, 2013 F A AFG AT T FHT TS a1 141
o
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3T STafeh A SfE AT AT =aH, 1956 (1956 T 102) FT &T<T 3 T IT-&T<T (1) F &< () ®
FqEe H qAT "@&tgq Featemmeimans fEm Fafeeme g g aqan FEE a9
Ao i IR A& TRUS % 9380 & &7 § o0 SAT8gad1 & S g« & 909 a9 6l sare %
forg e et 2

A, T, ITIFT ATATTH AT g 3 FT IT-GTT (1) F T F AT | g TR TAENT
AT AR ACRTATT TFTE HATAT o (a1 9 ST, 1960 FT SATEFAAT HEAT F1.377.138 H 7w Herra
FLAT g, ATH:

e Ud IRATT FATor HATAT, T G 6l w6 Fava<, 2013 &t F1.3M. 3325 (31) #ir
ATELAAT AT TEH o7 U FerrerdT #H ffaw Wiafe F 918 997 2699 qatdq viafe § [Aefated & i
ERISIACIE R

#.4. | ReRemegsram ATfAa aeew 1 e g+ Ifar
47. ElEIEED A | =f Sy qTATA, AT (IT- dHe g gEesd "
e, ST | gy, A amfi |
Freafa=maT, 3T

[4. #¥-11013/02/2015-THZH]
afaa fawam, ey o=

MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 30th September, 2016

S.0. 2067 .—Whereas on 06" November, 2013, the Medical Council of India was re-constituted in exercise
of the powers conferred by sub-section (1) of section 3A of the Indian Medical Council (Amendment) Ordinance, 2013;

And, whereas the Central Government, in pursuance of Clause (b) of sub-section (1) of Section 3 of the Indian
Medical Council Act, 1956 (102 of 1956) and as informed by the respective universities/health sciences universities,
the following has been elected to be a member of the Medical Council of India for five years with effect from the date
of issue of this notification.

Now, therefore, in pursuance of the provision of sub-section (1) of Section 3 of the said Act, the Central
Government hereby makes the following amendment in the Notification of the Government of India in the then
Ministry of Health number S.O. 138 dated 9th January, 1960, namely:-

In the notification of the Government of India in the Ministry of Health and Family Welfare number
S.0. 3325(E) dated o6™ November, 2013 and amendments thereto, after the last entry and entry relating thereto, the
following shall be inserted, namely:

S. No. Name of the University Details of the Elected Member Mode of Election
47. Pacific Medical University, | Dr. D.P. Agarwal, President (Vice- | Elected unanimously by
Udaipur Chancellor), Pacific Medical | Senate.
University, Udaipur.

[No. V-11013/02/2015-MEP]
AMIT BISWAS, Under Secy.
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7% faeeht, 30 fawae, 2016

LI, 2068 AT AT ATAATT TR (FATE) AT, 2013 T 9T 3F il IT-417T (1)
FT Y& ARRAT FT TIRT A g0 fadia 6 a7, 2013 F AR AG AT T FHT TS a1 141
oT|

ST STafeh WA SEfaaT Aa=ad, 1956 (1956 T 102) FT a7 3 i IT-4TT (1) F &< (F) *

FTATO § FAT HATAT T[T T & WA F F2 R Rwafrfad &0 ai= ad 7% $it srafg F fog
AT AIEAT TRUE % TaET 6 &7 ATHT FAT g ST o6 TH ATSEAAT % AT g1 =l {qfer & TAmam

S|

A, T, ITYFT ATAHIH AT g7 3 [l IT-GTT (1) F TTTLTT % AL | ohx TLhT TAZRT
AT FLHL 6 TRTAT TTE HATAT & a1 9 F9a<r, 1960 T Afeg=ar a1  F1.31.138 § Fw
TeTTee FLAT g, ATHA:

T Ud TRATT FeAT07 HATAT, TR T 61 {7 6 7awa<, 2013 &t F1.3m. 3323 (31) ¥
SrfereE=aT 9T TEH fohu o Herterdt # sifaw gfaf® F a1 qun wow "@dfeq gfafe § Fefefea i oarfaer
ERISIAC IR SR

#.4. TS GTHI FT A9 L EK RS EIRCE LU

28. JETTAT Tl FET 9T, WHHY, S HiefAd ud
srefteren, 9% TATeT UH SEEIS]E A ifusdhe U
FELAhad [SS(ITord, ATA%eT, §aLdTg

[&. F1-11013/02/2014-TwEH]

o faeam, srew af=a
New Delhi, the 30th September, 2016

S.0. 2068.—Whereas on 6" November, 2013, the Medical Council of India was re-constituted in exercise of
the powers conferred by sub-section (1) of section 3A of the Indian Medical Council (Amendment) Ordinance, 2013;

And whereas the Central Government, in pursuance of clause (a) of sub-section (1) of section 3 of the Indian
Medical Council Act, 1956 (102 of 1956) and in consultation with the respective State Government has nominated the
following to be a member of the Medical Council of India for a period of five years with effect from the date of issue of
this notification.

Now, therefore, in pursuance of the provision of sub section (1) of Section 3 of the said Act the Central
Government hereby makes the following amendment in the Notification of the Government of India in the then
Ministry of Health number S.O. 138 dated the 9ty anuary, 1960, namely;

In the notification of the Government of India in the Ministry of Health and Family Welfare number S.O.
3323(E) dated 06" November, 2013 and amendments thereto, after the last entry and entry relating thereto, the
following shall be inserted, namely:

S. No. Name of the State Government Details of the Nominated Member

28. Telangana Dr. Kampa Shankar, Professor, General Medicine &
Superintendent, Sir Ronald Ross Institute of Tropical &
Communicable Diseases, Nallkunta, Hyderabad.

[No. V-11013/02/2014-MEP]
AMIT BISWAS, Under Secy.
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oI TS TSR WA=
72 feeett, 29 faamr, 2016
LA, 2069, FHAR! ToF 1 AT, 1948 (1948 1 34) T &W 1 & I9-91 (3) G Y&« W a1
AN A gU, FEA TN TAGRT | 3THER, 2016 H SH @ & &9 § Frad &l 2, fmt s sifufem &
AT 4 (44 9 45 U % Tgad S Teet ¥ 994 € g1 7) =A™ V AR VI [U1 76 HT ST-9R (1) 3R &/ 77,
78, 79 3R 81 % Taam <t veat € Ygw 1 N g ] F SUSY W T & Kyl ot & Frefetea &5 A vga
%)lﬁ,?:wfﬂ\:—

T4 e &

3T Erec 1. ¥R RA (ARUICART )
2. WU Y (TR 91E)
3. glaell (I3 HiHA)
4. IS (2= HiH)

[¥. TF-38013/39/2016-TH.T4.-1]
35T Afetes, 31e) 9fad

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 29th September, 2016

S.0. 2069.—In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government hereby appoints the 1stOctober, 2016 as the date on which
the provisions of Chapter IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V
and VI [except sub-section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into
force] of the said Act shall come into force in the following areas (including already implemented areas) in the State of
Assam namely :—

State District Areas

Assam Barpeta i.  Barpeta Town (Municipal Board)
ii. Barpeta Road (Municipal Board)
iii. Howly (Town Committee)

iv. Pathsala (Town Committee)

[No. S-38013/39/2016-S.S.-1]
AJAY MALIK, Under Secy.

T2 feeett, 29 faamr, 2016

I3, 2070, —3MENfiTes foam sifuf@m, 1947 (1947 1 14) 1 91 17 & S0 § S9 TWHR F9d 3
R HeH e sfean fafies & wedT & Gag Nl RS9 FUarl & o, orgey § il simifre
fgam & =g TR AEfis Afuso td sm =EeE, TER & Tee (SR H 111/2009) 1 YHIE w@ E, S
HE THR HT 27.09.2016 HI U T |

[, Te-30025/3/2016-3TE3R (TH)]
HHR HAR T, el Hiee

New Delhi, the 29th September, 2016

S.0. 2070.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 111/2009) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure, in the Industrial Dispute between the employers in relation to the
management of M/s. The Uranium Corporatin of India Ltd. and their workman, which was received by the Central
Government on 27.09.2016.

[No. L-30025/3/2016-IR (M)]
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SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 29" day of August, 2016
INDUSTRIAL DISPUTE L.C. No. 111/2009
Between :

Sri Shyam Karan Rai,

S/o Shakal Deb Rai,

R/o 1-189, AMD Quarters, Begumpet,

Hyderabad ...Petitioner

AND

1. The Chairman & Managing Director,
The Uranium Corporation of India Limited,
(A Govt. of India Enterprise)
Jadugude Mines, Singhbhum (East),
Jharkhand — 832 101.

2. The Executive Director,
The Uranium Corporation of India Limited,
(A Govt. of India Enterprise)
(An ISO-9002 & 14001 Company)
Plot No.37, Road No.3, Sunrise Homes,

Upparpally, P.O: Hyderguda, Hyderabad -500 048 ...Respondents
Appearances:
For the Petitioner : Sri P. Phalguna Rao, Advocate
For the Respondent : M/s. K. Lakshman & M. Kiran Kumar,
Advocates for R1 & R2
AWARD

Sri Shyam Karan Rai, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947
against the Respondents. The Uranium Corporation of India Limited and it was registered in this Tribunal as LC
No.111/2009 and notices were issued to the Respondents.

2. Petitioner filed the present case seeking for declaring the action on part of the Respondents in retrenching the
Petitioner w.e.f. 22.6.2009 as illegal, improper, arbitrary and consequently direct the Respondents to take the workman
back into the service as a Driver forthwith together with all back wages, continuity of service including the
regularization of his services on par with regular employees along with all other attendant and consequential benefits.

3. The Respondent No.2 entered their appearance and filed the counter. At the same time Respondent No.2 filed
an IA bearing No0.36/2010 for impleading Sri P. Srinivas Reddy as Respondent No.3 which was allowed by this court
and direction was given to the Petitioner to file an amended Petition impleading Sri P. Srinivas Reddy as Respondent
No.3, but Petitioner failed to comply the order of the court and Respondent No.3 was not impleaded as a party.

4. While the matter stood thus, the Petitioner remained absent. Several opportunities have been given to the
Petitioner for filing of amended petition, but the Petitioner failed to avail such opportunities which clearly indicates
that the dispute between the parties has already been settled and the Petitioner has got nothing to raise any claim.
Hence, ‘No Dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 29" day of
August, 2016.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

72 feeett, 29 faamr, 2016
LI, 2071, Araifies foar eifufmm, 1947 (1947 1 14) &1 &R 17 & SO0 § H9 TR G0 2ot
TSR HeieE fafice & yeudy & Hag R iR ST SHarl & o=, oy § ke sieifes faer o
T TWHR SR ARy S AEeE-1, R % Y= (Hed ' 33/2015) I YRIRE w €, S S
TR h1 27.09.2016 Tl I 3T Tl

[E. TA-26011/18/2015-3TEAR (TH) ]
HHX AR <, o) Gfere

New Delhi, the 29th September, 2016

S.0. 2071.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 33/2015) of the Central Government Industrial Tribunal-cum-
Labour Court-1, Dhanbad now as shown in the Annexure, in the industrial dispute between the employers in relation to
the management of M/s. Heavy Engineering Corporation Ltd. and their workman, which was received by the Central
Government on 27.09.2016.

[No. L-26011/18/2015-IR (M)]
SAMIR KUMAR DAS, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of Reference U/s 10(1) (d) (2A) of L.D. Act, 1947
Ref. No. 33/2015
Employer in relation to the management of Heavy Engineering Corp. Ltd.
AND
Their workman
Present : Shri R. K. Saran, Presiding Officer

Appearances :

For the Employers : None
For the workman : Shri D. Mukherjee, Advocate
State : Jharkhand Industry:-Steel
Dated 12/09/2016
AWARD

By order No. L-26011/18/2015-IR (M) dated 21/07/2015, the Central Government in the Ministry of Labour has,
in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the Industrial
Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:
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SCHEDULE

“Whether the extension of job training for one year in respect of Sri Harendra Prasad Machinist (Trainee) Shop-
15/HMTP/HEC Ltd. by the management of M/s. Heavy Engineering Corporation Ltd. is legal/justified ? If not,
then what relief the workman Sri Harendra Prasad is entitled to?”

2. The case is received from the Ministry of Labour on 07.08.2015. After receipt of reference, both Parties are
noticed, the workman files their written statement on 07.09.2015. But the management neither appears subsquently nor
files any written statement. And No witness examined by both side and no document marked as exhibit.

3. The case of the workman is that Sri Harendra Prasad was appointed as Machinist vide letter dated 22™ Oct.,
2012. He was placed on the job training for two years. But after completion of two years training , he was to be
absorbed in the regular employment in Grade- E. But he was not absorbed in the regular employment as Grade E
workman, after completion of two years training successfully.

4. It is further submitted by the workman that he completed job training successfully and there was no allegation
regarding any lapses or irregularly during training period but the management illegally and arbitrarily extended the
period of job training for one year. Then the workman vehemently protested against the illegal extension order but
without any effect. Accordingly he raised the Industrial disputes.

5. During preliminary hearing it is noticed that there is short point to be decided is as to whether extending the
training period of one years of the workman by the management is fair and justified.

6.  The workman is selected for a post and given training . During training it is seen that for maturity the period of
the training of the workman is required . Hence there is no illegality to extend the training. Even during training the
employer can eliminate the workman .

7.  Considering the facts and circumstances of the case, I hold that the extension of job training for one year in
respect of Sri Harendra Prasad Machinist (Trainee) Shop-15/HMTP/HEC Ltd. by the management of M/s. Heavy
Engineering Corporation Ltd. is legal and justified , Therefore the management has not committed any error in
extending the training . Hence no relief is granted to the workman.

This is my award.
R. K. SARAN, Presiding Officer
7 feweft, 29 oy, 2016

LI, 2072.—3iEnfie foars stfufm, 1947 (1947 &1 14) F 9R 17 & S0 § S WHR Tgd
JATETAT A 3R Wioae (HeTeArdt) & yeerds & Tag e 3R S9 FHaR & e, ose § ffie sfwifrs
foame o g TR i A Td oM =, SeaaR & vee (Fed 9@ 93/1998) i YR H €, S
HE THR T 27.09.2016 HI U 3T |

[E. TA-26012/39/1997-3TEAR (TH) ]
HHR AR <, TR Fid

New Delhi, the 29th September, 2016

S.0. 2072.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 93/1998) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of MY/s. Baildila Iron Ore Project (BIOP) and their workman, which was received by the Central
Government on 27.09.2016.

[No. L-26012/39/1997-IR (M)]
SAMIR KUMAR DAS, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/93/1998

Secretary,
Samyukta Khadan Mazdoor Sangh,
PO Kirandul,
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Distt. Baster, Kirandul (MP) ... Workman/Union
Versus

Executive Director,

BIOP Deposit No.14,

Kirandul, PO Kirandul,

Baster (MP) ...Management

AWARD
Passed on this 17" day of August, 2016

1. As per letter dated 4-5-98 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification
No. L-26012/39/97/IR(M). The dispute under reference relates to:

“Whether the action of the management of BIOP Deposit No.14, Kirandul for non-consideration of supervisor
certificate in promoting Shri P.N. Singh, Master Electrician Grade I to the post of Junior Officer (Elect) is fair
and justified? If not, to what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Statement of claim is submitted by SKMS Union at
page 2/1 to 2/4. Case of Ist party Union is that claim of Ist party workman Shri P.N.Singh submitted supervisory
certificate for promotion to management of Bailadila Iron Ore Project Deposit 14. Directives issued by Dy.Director of
Mines, Safety, Electrical, Southern Zone Hyderabad in August 1987. It is provided any person holding supervisory
certificate of competency supervisor under Rule 131 of IER 1956. In settlement dated 9-9-81, there is no
categorization on different parts of different certificates. NMDC operating in different units like BIOP Deposit 14
given conditional and unconditional promotions to some workers. Said consideration was not extended to workman
P.N.Singh though he was serving in the corporation from 1-4-66. Management of NMDC had promoted employees
Bajpai andMohanlal at Hyderabad Head office without even minimum prescribed electrical statutory certificate to the
post of supervisor ignoring all the rules, qualifications. That settlement dated 7-7-89 before RL Hyderabad regarding
promotion channel, para H is clear that workman who are on roles as on 30-10-71 the protection granted under the
settlement of 30-10-71 for promotion shall continue to be applicable. On above ground, Union submits that Shri
P.N.Singh be considered for promotion on supervisory certificate issued by him and benefit of promotion be given to
him from the date of promotion given to his juniors.

3. 2" party filed Written Statement at Page 7/1 to 7/4 opposing claim of Ist party. 2" party submits that issue raised
by Union is covered under Tripartite settlement dated 7-7-89 arrived between management of NMDC and its
workmen. That SKMS Union is constituent member of All India NMDC Workers Federation and signatory to above
said settlement. As per settlement dated 7-7-89, promotion from Master Electrician Grade I to post of Junior Officer
(Electrical) a workman is required to possess the qualification and statutory licence, matric/ ITI, Electrical Supervisory
Certificate. That since Bailadila iron Ore Project, Deposit 4 is located in MP, workman are required to obtain electrical
statutory licences as prescribed in the MP Licensing Board(Electrical)Regulations 1960 or equivalent licences from
other states. That Shri P.N.Singh Produced electrical supervisory certificate from Bilar Electrical Licencing Authority
and the same is for working in installation/ equipments with less than 650 volts and doesnot meet the requirement for
promotion to Junior Officer (Electrical) as it is not equivalent to the supervisory licence required. Workman was further
required to pass the remaining parts covering installations/ equipments of more than 650 volt which will make this
licence equivalent to the supervisory licence required. Workman was further required to pass additional supervisory
certificate like AC apparatus not more than 650 volts, installation more than 650 volts, overhead ariel line more than
650 V, Underground cables, DC Apparatus not more than 650 V.

4. It is further contented that Shri P.N.Singh is aware about the statutory provision. He had applied for service
certificate from management for the purpose of appearing in the examination/ test got getting qualified in supervisory
competency examination conducted by MP Licencing Board (Electricity). Certificate was issued to him on 20-8-93.
Shri P.N.Singh Master Electrician Grade I not produced prescribed electricity supervisory licence therefore he could
not be promoted to the post of Junior Officer (Electrical). There is no merit in the dispute raised by him. Shri
P.N.Singh had produced Supervisory Certificate of competency including additional parts required for supervisory
certificate from Government of Bihar dated 22-4-99. Thereafter he was considered for promotion by management and
Shri P.N.Singh was promoted to the post of Junior Officer from 26-7-99. The dispute doesnot exists. 2" party prays
that reference is answered in its favour.

5. Ist party Union submitted rejoinder reiterating its contentions in statement of claim. 2™ party submits that only
remedy for the agony of Shri P.N.Singh is promoted with retrospective effe3ct and payment of arrears.

6. 2" party filed rejoinder at Page 9/1 to 9/5 reiterating its contentions in the Written Statement.
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7.  Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of
BIOP Deposit No.14, Kirandul for non-
consideration of supervisor certificate in
promoting Shri P.N. Singh, Master Electrician
Grade I to the post of Junior Officer (Elect) is fair
and justified?

In Negative

(i) If not, what relief the workman is entitled | As per final order.
to?”

REASONS

8. The terms of reference pertains to non-consideration of supervisory certificate for promotion to Shri P.N.Singh,
Master Electrician Grade I to the post of Junior Office(Electrical). The dispute between parties is whether supervisory
certificate issued by Bihar Government fulfills the requirement for promotion to the post of Junior Officer. Whether it
is necessary to pass remaining parts of equipments more than 650 Volts as directed by 2™ party vide letter dated
6-11-92. Shri P.N.Singh (claimant) filed affidavit of his evidence stating that management not considered him for
promotion to the post of Junior Officer extending possession of supervisory certificate. He further says that Rule 131 of
Indian Electrical Rules 1956 Mines Act and as per settlement between Union and project, he is entitled for
consideration for promotion. That settlement dated 30-10-71 grants protection for promotion. In his cross-examination,
Shri P.N.Singh says he was working as Master Electrician Grade I in 1990, he retired from service 10 years back. He
admitted settlement dated 7-7-89 and marked Exhibit M-1. He admits that for promotion to the post of Junior Officer
(Electrical), person must hold ITI Certificate and Matric. That NMDC comes in Chhattisgarh after bifurcation of MP
State. Certificate issued by licence controlled by electricity board that he had produced certificate issued by Bihar
Electrical Licencing Authority. He admits said certificate is issued for installation for equipment less than 650 Volts
capacity. He did not remember letter dated 6-11-92 issued by management informing him to produce certificate passing
Higher Education. He submitted application to MP Licencing Authority but he was not granted certificate by such
Board. He produced alternate certificate and as per said certificate, he was promoted on 20-7-99.

9.  Management filed affidavit of witness Shri Josey Thomas supporting contentions in Written Statement filed by
management. Workman was required to pass added certificate of AC apparatus not more than 650 volts, installation
more than 650 volts, overhead ariel line more than 650 V, Underground cables, DC Apparatus not more than 650 V.
after Shri P.N.Singh produced supervisory certificate obtained from Government of Bihar dated 22-4-99, he was
considered for promotion. The promotion was granted to Shri P.N.Singh on 26-7-99. In his cross-examination,
management’s witness says since 2009, he is posted at Kirandul Project. Settlement in the matter of promotion, junior
officers was settled in 1991. Ist party workman was promoted as Junior Officer on 27-7-99. The evidence adduced by
both parties co-relates to the settlement. Exhibit M-1 is copy of settlement dated 7-7-89.

Para-3 of the settlement provides- in future departmental tests for promotion to Junior Officer level shall be
conducted at N 10 level. Eligibility for appearing in the test shall be on completion of a minimum of three years
of service in the regular grade of N-10. Those who have passed departmental test will be considered for
promotion to JO along with departmental test passed Sr. Assistant Gr.I in N 10 level with common seniority at N
10 level.

Para 4(d)(1) deals with filling up of post of Junior Officer in Mechanical and Electrical Disciplines (1) 50 % of
vacant posts in the grade of JO shall be filled in my promotion etc.. on the following conditions-

(i) The candidates should possess minimum qualification of matric passed or ITI passed ( proviso of the
protection available under agreement of 30-10-71 shall continue) and pass the prescribed test at N10 level
for this purpose.

(i) Wherever statutory qualifications are prescribed, these shall be fulfilled. However those at N 10 level who
possess the statutory qualifications need not appear for the departmental test;

Above clause also doesnot provide that supervisory certificate should be w.r.t. the instructions above 650 Volts.
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10. Copy of supervisory certificate produced by Shri P.N. Singh is at Page 10/32 issued by Bihar Licencing Board.
On the point of required qualification, Shri A.K.Shashi point out my attention to clause 3(2)(2) of Indian Electricity
Rules 1956. Clause 2 defines-

Voltage means (av) voltage means the difference of electric potential measured in volts between any two
conductors or between any part of either conductor and the earth as measured by a suitable voltmeter and is said
to be low where the voltage doesnot exceed 250 volts under normal conditions subject however to the
percentage variation allowed by these rules, medium where the voltage doesnot exceed 650 volts under normal
conditions subject however to the percentage variation allowed by these rules. High where the voltage doesnot
exceed 33000 volts under normal conditions subject, however to the percentage variation by these rules extra
high where the voltage exceeds 33000 volts under normal conditions subject, however to the percentage variation
allowed by these rules.

The above definition clause doesnot provide the qualification required for promotion of Junior Officer Electrical
Worker who possess supervisory certificate more than 650 volts. Argument advanced by Shri A.K.Shjashi on the point
cannot be accepted. Workman has produced supervisory certificate by Bihar Government. The supervisory certificates
from other states would be considered as per letter dated 20-8-87 produced at Page 2/5.

Para 1 of said letter reads-

Any person holding supervisory certificate of competency issued by any State such as UP, Bihar, Karnataka etc.
are eligible to work as electrical supervisory under Rule 131 of IER 56 at your mine.

It clearly supports the claim for promotion of Shri P.N.Singh to post of Junior Officer Electrical. The denial of
promotion to him existed to submit supervisory certificates w.r.t. instruments 650 volts is contrary to above letter and
illegal. For above reasons, I record my finding in point No.1 in Negative.

11. Point No.2- Evidence of Shri P.N.Singh shows that he has retired 10 years back. He was granted promotion on
27-7-99 after he produced supervisory certificate on 24-7-99. He was denied promotion on the ground that he had not
produced certificate for AC apparatur, installation etc. 650 volts. The denial of promotion on said ground is illegal.
Considering the circumstances, Shri P.N.Singh be considered for promotion in the post of Junior Officer Electrical
from the date other employees were granted promotion and he was denied promotion for the ground that he had not
produced supervisory certificates for apparatus more than 650 volts. Accordingly I record my finding in Point No.2.

12. Inthe result, award is passed as under:-

(1)  The 2™ party is directed to consider Shri P.N.Singh for promotion to the post of Junior Officer Electrical
on the basis of supervisory certificate dated 7-3-91 produced by him issued by Bihar Licencing Board.

(2) Monetary benefits accrued to him be paid within 30 days from the date of notification of award.
In case of default, amount shall carry 9 % interest per annum from the date of award till its realization.
R. B. PATLE, Presiding Officer
7 feeett, 29 faa=r, 2016

LI, 2073, Tl foars sifufam, 1947 (1947 1 14) T &R 17 & SR H H= TR 798 =
e AT Frrl fafite & yeudd & Fag FEN $R 9% FHER & o9, ogey § ffe s faox o
HIT THR ST Aol T 99 =, SR & vae (F3d &A1 54/2006) H TR Hadl €, S B
TR h1 27.09.2016 Tl I 3T Tl

[E. TA-17012/16/2006-3EAR (TH) ]

HHR AR <, TR Fid

New Delhi, the 29th September, 2016

S.0. 2073.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 54/2006) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the management of

M/s. New India Assurance Company Ltd. and their workman, which was received by the Central Government on
27.09.2016.

[No. L-17012/16/2006-IR (M)]
SAMIR KUMAR DAS, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/54/06

Shri Ram Das Sunmoriya,

S/o Late Shri Gouri Shankar Sunmouriya 10,

Poonam Residency, E-7/64, Arera Colony,

Bhopal ...Workman

Versus

Regional Manager,

New India Assurance Company Ltd.,

Regional Office, Paryawas Bhawan,

Block No.3, IInd Floor,

Bhopal ...Management

AWARD
Passed on this 11" day of August, 2016

1. As per letter dated 4-9-06 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-17012/16/2006-
IR(M). The dispute under reference relates to:

“Whether the action of the management of Regional Manager, New India Assurance Co.Ltd. Bhopal in
superannuating Shri Ram Das Sunmoriya w.e.f. 31-7-03 considering his date of birth as 12-7-43 instead of
12-7-48 as claimed by the workman is justified? If not, to what relief the workman is entitled for?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 2/1 to 2/6. Case of Ist party is that he was appointed as typist on 9-4-79 and posted at Ratlam branch. He was
confirmed in service on 30-10-79. His date of birth is 12-7-48. That he had born at Sagar. The birth certificate issued by
Cantonment Board reflects date of birth 12-12-1948. That he was promoted as Sr. Assistant in 1986. In 1989, he was
promoted as Assistant Administrative Officer. In 1996, he was promoted as A.O. he continued to work on said post till
his retirement. Ist party workman submits that he was prematurely retired on 31-7-00 without giving opportunity of
hearing. Ist party workman further contends that his correct date of birth was 10-12-1948. The date of birth 12-7-48
recorded in school certificate is also incorrect. Ist party workman reiterates that he was retired without considering his
correct date of birth 2-7-48. On such ground, Ist party prays for setting aside order of his premature retirement dated
31-7-03 and submits that his date of birth be corrected as 10-12-48.

3. 2" party filed Written Statement opposing claim of workman. 2" party submits that dispute raised by Ist party
workman challenging his superannuation from 31-7-03 claiming that his correct date of birth is 12-7-48 and not
12-7-43. That workman had filed Civil Suit 337A/86 before Civil Judge Class II Mhow Indore against the authorities.
Civil suit was dismissed on 3-5-90. Ist party workman was promoted to Class I Officer cadre on 18-9-89. He is not
covered as workman under Section 2(s) of ID Act. Ist party workman had submitted application to the management
declaring his date of birth was 12-7-48. Accordingly his date of birth was recorded. The complaint was received from
Mr. Arun Sharma that Ist party workman has given his false date of birth reducing his age from 8 to 10 years.
Cognigence of said complaint was taken the report was taken. The report was called from authority of Government
High School Mhow. School Administration sent information that the date of birth of workman was 12-7-43 as per
record of admission. Workman had submitted application dated 29-11-63 for change of his date of birth in school
record, his request was not accepted. Civil suit filed by workman was also dismissed. 2" party submits that correct date
of birth of Ist party was 12-7-43. Ist party had submitted fake documents declaring his date of birth 12-7-48. All
adverse contentions of workman are denied. It is submitted that workman was retired on 2-7-43 considering his correct
date of birth. Action of management is proper.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of
Regional Manager, New India Assurance Co.Ltd.
Bhopal in superannuating Shri Ram Das Sunmoriya
w.e.f. 31-7-03 considering his date of birth as
12-7-43 instead of 12-7-48 as claimed by the

In Affirmative
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workman is justified?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
REASONS
5. Point No.1 The term of reference pertains to superannuation of Ist party considering his date of birth 12-7-43

instead of 12-7-48. Though Ist party has raised the dispute and filed statement of claim, he has failed to participate in
reference proceeding, no evidence is adduced by him. On 12-2-2011, reference was proceeded in his absence.
Management has filed affidavit of evidence of Shri B.K.Menon supporting contentions of management in Written
Statement. The documents Exhibit M-1 is copy of judgment in Civil Suit. M-2 is copy of letter dated 5-12-90. M-3 is
copy of transfer certificate of Ist party. Ist party had submitted application for correction of his date of birth on 29-11-
63. Documents Exhibit M-4 to M-6 produced by management about correct date of birth of the Ist party. Documents
produced on the record my management Exhibit M-3,4 shows date of birth of Ist party is recorded 12-7-43. His request
for correction of date of birth was not accepted. Civil Suit filed by him was dismissed. Date of birth of Ist party
recorded 12-7-48 in Exhibit M-6 suffers from overwriting. Evidence of management’s witness remained unchallenged.
I find no reason to disbelieve evidence of management’s witness and documents produced on record. Workman has
failed to adduce evidence in support of his claim. Therefore I record my finding in Point No.1 in Affirmative.

6.  In the result, award is passed as under:-
(1)  The action of the management is proper and legal.
(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
2 feeedt, 29 faawr, 2016
WLIM. 2074, 3iEfieh fqamg sifufmm, 1947 (1947 1 14) & 9R 17 & WO § H=19 TWHR Hgd
I 3o Ho % yeead & Gag Rl oK ST e & o, sy | i sinfies faa o #iwia TR
fEnfites Aol Ud 99 =, SEeeq % dee (W W'A 02/2008) i W R €, S ®Hwid SR i
27.09.2016 I T G oI
[H. TA-26012/5/2007-3TEAR (TH) ]
FHR HAR TE, 3R Fiaa

New Delhi, the 29th September, 2016

S.0. 2074.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 02/2008) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the management of
M/s. Bhilai Steel Plant and their workman, which was received by the Central Government on 27.09.2016.

[No. L-26012/5/2007-IR (M)]
SAMIR KUMAR DAS, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/2/2008
Shri Johan Ram,
S/o Shri Man Singh,
Near Nirmala School,
Dalli Rajhara, Durg (CG) ...Workman

Versus

Managing Director,
Bhilai Steel Plant,
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Bhilai, Durg (CG) ...Management
AWARD
Passed on this 12" day of August 2016

1. As per letter dated 18-12-07 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
26012/5/2007-IR(M). The dispute under reference relates to:

“Whether the action of the management of Bhilai Steel Plant, Bhilai in superannuating Shri Johan Ram w.e.f. 31-
3-2003 vide their order dated JIM(PM&S)/TAS/ESTT/RAJ/2003/447 dated 19-3-03 and not considering the
document declaring the date of birth as 9-11-48 is just and legal? Further, whether deducting the wages earned by
the workman from 1-4-2003 to 31-3-2004 is just and legal? If not, to what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 2/1
to 2/3. Case of Ist party workman is that he initially joined service of 2™ party through AEMSS Society as piece rated
employee. He being uneducated person was not recruited by said society arbitrarily. In the year 1979, he was
regularized by the employer 2™ party. In service record, his date of birth as recorded 18-1-52. As per his date of birth,
he was due for retirement after age of 60 years on 31-1-2012. It is alleged that arbitrarily date of birth was recorded 25-
3-38 is irrelevant. That District authorities certified his date of birth was 9-11-48 and issued such certificate on 5-3-03.
That his date of birth was corrected by employer arbitrarily. As per rules, relating to the determination of date of birth,
the documents of school certificate from educational institution, service record attested, abstract of register of birth,
date maintained by Gram Panchayat, Babtism Certificate are required to be considered. Ist party had approached Civil
Court Balod. The order of his retirement was statyed. Said order was challenged before ADJ Balod filing appeal. Stay
order was vacated. That Hon’ble High Court, Bilaspur had setaside both orders and directed Labour Court to decide
question of maintainability of civil suit. Workman reiterates that he is retired on incorrect date of birth. On such
contentions, he prays for appropriate directions.

3. 2" party filed Written Statement at Page 9/1 to 9/8 opposing claim of workman. 2" party submits that Ist party
Johan Ram was engaged as piece rated employer by KMSS Society. His services were regularized in 2™ party from 17-
1-79. Workman raised dispute about his date of birth. In Form B Register, his date of birth is recorded 25-3-85. The
age of superannuation is 58 years. Workman attained superannuation age on 31-3-96. By oversight, Ist party was
continued in service. After mistake was detected, Ist part was retired on 31-3-03. In statutory register, i.e. Form B ,
personal particulars of employees are recorded. In 1984, Form B was introduced. Ist party workman had declared his
age 35 years on 25-3-73. Ist party was examined by Medical Officer on 17-1-79. As per said examination, date of birth
of workman was recorded 18-1-52 as workman had declared his age was 27 years. Said date of birth recorded in
service record of Ist party was only for fitness purpose. Said date of birth was not correctly recorded following the
rules. Ist party had filed Civil Suit challenging order of his retirement. Ist party had continued in service till 31-3-03 7
years beyond the age of superannuation on 31-3-96. The interim order granted by Civil Court was set-aside in appeal
by Additional District Judge, Balod. Both orders were set aside by the Honble High Court. Hon”ble High Court had
given directions to the Civil Court to decide the question of maintainability also. 2" party reiterates that civil suit was
dismissed in default. Ist party workman had raised present dispute is not tenable. It is barred by principles of
resjudicata. On such ground, 2™ party prays for rejection of claim.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(1) Whether the action of the management of Bhilai
Steel Plant, Bhilai in superannuating Shri Johan
Ram w.ef. 31-3-2003 vide their order dated
IM(PM&S)/TAS/ESTT/RAJ/2003/447 dated 19-3-
03 and not considering the document declaring the
date of birth as 9-11-48 is just and legal?

In Affirmative

(i) Whether deducting the wages earned by the
workman from 1-4-2003 to 31-3-2004 is just and

legal? In Affirmative

(iii) If not, what relief the workman is entitled to?” | Workman is not entitled to any relief.
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REASONS

5. The terms of reference pertains to legality of superannuation of workman and not considering the documents of
his date of birth 9-11-48. Claim of workman is opposed for the detailed pleadings given in the Written Statement. Ist
party workman filed affidavit of his evidence supporting contentions in statement of claim that he was regularized with
2" party in 1979, his date of birth was recorded 0-1-1952. He was due for superannuation on 31-1-2012. His date of
birth was arbitrarily recorded 25-3-38 was irrelevant. The superannuation as per order dated 28-3-03 is illegal. His
affidavit is also devoted about civil suit filed by him and order passed in civil suit and appeal and judgment passed by
Honble High Court. That as per rules pertaining to Age Determination of 2™ party, documents of school certificate,
service certificates attested, abstracts of register of birth etc. are to be considered. Documents Exhibit W- to W-3 are
produced by workman. In his cross-examination, he was unable to tell which officer has signed on Exhibit W-2.Pay
slips are prepared on CPS. He may have 102 pay slips with him. He was unable to tell which documents are seen while
preparing Exhibit W-1. He received W-1 on 5-3-02. He did not recollect date of his retirement. That he studied upto 3™
standard. That he could not obtain certificate from the school as the school was closed. The evidence about date of birth
of Ist party workman shown in Exhibit W-1 is not convincing. Exhibit W-2 is payslip in which date of birth of Ist party
workman is shown 18-1-52. Ist party workman has not produced school leaving certificate. The date of birth of
workman was recorded 18-1-52 as per Medical Certificate Exhibit M-1. Ist party workman had declared his age 27
years. The Medical Officer also recorded age of workman 27 years by appearance. It cannot be said a scientific
examination for age determination. Ist party workman has challenged order filing civil suit and matter was taken in
appeal and also before Hon’ble High Court. The copy of judgments are produced at Exhibit M-4,5,6. After directions
were given by Honble High Court to Lower court to decide the point of maintainability of suit, Ist party did not
participate in the suit ad allowed civil suit to be dismissed for his absence. Civil suit was not decided finally and
argument advanced by Shri A.K.Shashi that dispute is barred by resjudicata under Section 11, CPC cannot be accepted.
However workman had opted remedy of civil suit and did not prosecute the suit after direction by Hon’ble High Court,
the dispute raised under ID Act is barred by principles of estoped instead of resjudicata. For above reasons, I record my
finding in Point No.1 in Affirmative.

6.  Point No.2- Point No.2 pertains to deduction of wages during the period 1-4-03 to 31-3-04. The statement of
claim is silent w.r.t. deduction of wages for above said period. However Written Statement filed by 2™ party is clear
that Ist party workman had overstayed in service till 31-3-03. 2™ party has also not pleaded about recovery for above
period in its Written Statement. Evidence of management’s witness Rohit Kumar is also silent about recovery of
deduction of wages for above mentioned period. Therefore there is absolutely no controversy between parties about
deduction of wages for the period 1-4-03 to 31-3-04. For the reasons discussed above, I record my finding in Point
No.2 that controversy about deduction of wages could not be decided for want of pleading ad evidence between parties.

7.  Point No.3- In view of my finding in Point No.1,2 action of management auperannuating workman from 31-3-03
is legal. Parties have not pleaded or adduced any evidence w.r.t. recovery of wages for the period 1-4-03 to 31-3-04,
the controversy could not be decided. In view of findings on Point No.1,2, workman is not entitled to any relief.
Accordingly I record my finding in Point No.3.

8. In the result, award is passed as under:-
(1)  The action of the management in superannuating workman from 31-3-03 is legal.
(2) 2" party has not claimed any recovery of wages for the period 1-4-03 to 31-3-04.
(3) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

T2 feeett, 29 faamr, 2016

LI, 2075, i foag sifuf@m, 1947 (1947 &1 14) 1 ORI 17 & S0 § S WHR Tgd
FIeé seard oo % YU & Gag e ok ST FHER % o, orey § il sieifie foas o f=i9 @R
it SIfrentor Ue $M Eed, SeaqR % due (Fed W@ 50/2015) i G i ®, S i WK
27.09.2016 ! T G oI

[E. TA-26012/2/2015-3E3R (TH) ]
HHR HAR T, e Hiee
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New Delhi, the 29th September, 2016

S.0. 2075.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 50/2015) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the management of
M/s. Bhilai Steel Plant and their workman, which was received by the Central Government on 27.09.2016.

[No. L-26012/2/2015-IR (M)]
SAMIR KUMAR DAS, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/50/15
Shri G.Rajesh,
S/o K.K.Gangadharan,

Lalita Niwas, House No. 771,
Street No.10, Shanti Nagar,
Bhilai, Distt. Durg (CG) ... Workman

Versus

Chief Executive Officer,
Bhilai Steel Plant,
Bhilai, Distt. Durg (CG) ...Management

AWARD
Passed on this 10™ day of August 2016

1. As per letter dated 5-5-15 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-26012/2/2015-
IR(M). The dispute under reference relates to:

“Whether the action of Bhilai Steel Plant, Bhilai in terminating the services of Shri G.Rajesh S/o
K.K.Gangadharan w.e.f. 14-7-2014 by way of withdrawing offer of appointment No. Estt./Rectt/07 dated 2-1-98
is legal and justified? If not, what relief the workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Isty party himself submitted that he filed OA 402/15
before CAT and he doesnot want to prosecute the reference. 2™ party could not file Written Statement. As such No
Dispute Award is passed.

R. B. PATLE, Presiding Officer
73 feoett, 29 faam=r, 2016

LI, 2076, M foag sifuf@m, 1947 (1947 &1 14) 1 9R 17 & S0 § S WHR Tgd
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[E. TA-26012/3/2015-3E3R (TH) ]
TR HAR T, e Hiee

New Delhi, the 29th September, 2016

S.0. 2076.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 51/2015) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the management of
M/s. Bhilai Steel Plant and their workman, which was received by the Central Government on 27.09.2016.

[No. L-26012/3/2015-IR (M)]
SAMIR KUMAR DAS, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/51/15
Shri G.Girish,
S/o K.K.Gangadharan,

Lalita Niwas, House No. 771,
Street No.10, Shanti Nagar,
Bhilai, Distt. Durg (CG) ...Workman

Versus

Chief Executive Officer,
Bhilai Steel Plant,
Bhilai, Distt. Durg (CG) ...Management

AWARD
Passed on this 10™ day of August 2016

1. As per letter dated 5-5-15 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-26012/3/2015-
IR(M). The dispute under reference relates to:

“Whether the action of Bhilai Steel Plant, Bhilai in terminating the services of Shri G.Rajesh S/o
K.K.Gangadharan w.e.f. 14-7-2014 by way of withdrawing offer of appointment No. Estt./Rectt/848dated 10-8-
94 is legal and justified? If not, what relief the workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Isty party himself submitted that he filed OA 401/15
before CAT and he doesnot want to prosecute the reference. 2™ party could not file Written Statement. As such No
Dispute Award is passed.

R. B. PATLE, Presiding Officer
7% feweft, 30 faam, 2016

I3, 2077, 3Tt foarg sifufem, 1947 (1947 &1 14) *T O 17 % TR0 § S R L.
% YEUds % Helg FEISehl 3R S wHRR &% ofE, orgay W fAfe st faas o s TR Siifien st
T &H A, SR % g9 (Hed R . 54/2012) 1 YR w7, S =i SR S 29.09.2016 HI U
g3 |

[€. TA-40012/38/2012-3TER (E1)]
i, . JUFTIT, S5k AR

New Delhi, the 30th September, 2016

S.0. 2077.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. C.R. No. 54/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore now as shown in the Annexure, in the Industrial Dispute between the employers in relation to
the management of the BEL and their workmen, which was received by the Central Government on 29.09.2016.

[No. L-40012/38/2012-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 21/09/2016
PRESENT : Shri V S RAVI, Presiding Officer
C R No. 54/2012
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I Party IT Party

The General Secretary, The General Manager, (HR), BEL,
BEL Workers Union, CITU Office, Jalahalli, Bangalore Complex,

1** Main Road, Yeswanthpur, Bangalore-560013

Bangalore-560022
AWARD

1. The Central Government vide Order No. L-40012/38/2012-IR(DU) dated 05.12.2012 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule :

SCHEDULE

“Whether the demand of the Bharat Electronics Workers Union Bangalore seeking regularisation in service
from the date of commencement of their temporary service for 26 employees is legal and justified? If not,
what relief the said Union is entitled to?”

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have been
sent for both parties. None appeared for the Ist party and Ist party also called absent. Infact, notice of hearings have
been sent to the I party by RPAD through the Department of Posts, India. Still, no representation has been made on
behalf of I party and also, I party is called, absent, for several dates.

3. On a perusal of records it is found that inspite of giving sufficient and adequate chances by issuing notices of
hearing to I party, the I party has not made any appearance. Already, Vakalat filed for II party and also Mr.
Thimmaiaya, Junior Law Officer of II party appeared in person and Counter Statement has been filed by the II party.
Further, it is specifically pointed out in the Counter Statement that the I party workers have worked only as the
temporary workers and that too for a specified period, and hence, they are not entitled for any reliefs, and the above
reference is wholly untenable. In such circumstances, the matter is posted for passing Award after the perusal of entire
records brought on record.

4. In the above mentioned circumstances, it would be very much clear in the present matter, that the I party has no
interest to contest the present matter, inspite of sufficient opportunities and also inspite of issuing notices of hearing to
the I party, from the year, 2013. It is for the I party to make out a case that first party is entitled to the above mentioned
benefits and that the management has done a mistake by denying the said benefits. Further, on behalf of the II party
Mr. Thimmaiya, Junior Law Officer, has appeared before this Tribunal and also, reported that, as per the provisions of
law, the relevant benefits have been already granted by the II Party. Under the above mentioned special circumstances
and peculiar facts, this Tribunal is constrained to pass appropriate award, after the perusal of material available on
record.

5. Since no appearance has been made and also claim statement has not been filed and further no case has been
made out by I party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in
view the conduct of I party in, not appearing before this Tribunal, even though notices have been sent to the first
party by way of RPAD and the conduct of First Party in not filing claim statement, in support of the said reference, it
is crystal clear that the I party is no more interested in prosecuting the claim against II party. In the result and also in
above mentioned facts and situations, it has to be held the present reference has to be rejected, for non prosecution and
no useful purpose will be served in keeping the proceedings any more pending. Hence the following order.

ORDER
Reference is dismissed for non-prosecution.
(Dictated, transcribed, corrected and signed by me on 21 September, 2016)
V. S. RAVI, Presiding Officer
7 feeett, 30 faa=r, 2016

I3, 2078, i faarg sifufem, 1947 (1947 *1 14) &1 &1 17 & ST § ST TWHR A-A TS
T s & yeuda & Gag N @R ST FHaR % o, ogdy § fiie sife faer § s @R

[N

Fireifier SIfuetor T8 g9 =Eed, 9% & dare (Fed € 70/2015) S RN A 7, S T GER F
29.09.2016 ! U= g3 oI

[€. TA-42012/87/2015-3TER (E19)]
o, . JUFTITE, Sh TR
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New Delhi, the 30th September, 2016

S.0. 2078.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 70/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to

the management of the M/s. Larsen & Toubro Ltd. and their workman, which was received by the Central Government
on 29.09.2016.

[No. L-42012/87/2015-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Tuesday, the 20" September, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 70/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Larsen & Toubro Ltd. and their workman)

BETWEEN

Sri A. Iyyappan : 1** Party/Petitioner
AND
The Project Director : 2" Party/Respondent

M/s Larsen & Toubro Ltd.

ECC Division, Kudankulam Nuclear Power Project
Kudankulam PO, Radhapuram Taluk
Tirunelveli-627106

Appearance:
For the 1* Party/Petitioner : Sri T. Ramkumar, Advocate
For the 2" Party/Respondent : M/s Aiyar & Dolia, Advocates

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-42012/87/2015-IR (DU) dated
19.05.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of M/s Larsen & Toubro Ltd., Kundankulam in removing Sri Iyappan
from service w.e.f. 24.08.2012 is legal and justified? If not, what relief the workman is entitled to?”

2. On receipt of the Industrial Dispute this Tribunal numbered it as ID 70/2015 and issued notices to both sides.
Both sides entered appearance through their counsel and filed Claim and Counter Statement respectively. The petitioner
has filed rejoinder in answer to the Counter Statement.

3. The averments in the Claim Statement filed by the petitioner in brief are these:

The petitioner joined service of the Respondent on 18.08.2009 as a Fitter. The petitioner was not given any
written order of appointment by the Respondent. the petitioner was employed in the Electrical Section in Panel
Erection Department of the Respondent. This work was supervised by the Electrical In-charge of the Respondent. From
the date of joining service the petitioner had been discharging his duties sincerely and diligently. He had been engaged
in the project undertaken by the Respondent at Kudankulam Nuclear Power Project. The engagement of the petitioner
was continuous. The Respondent has been providing various benefits like Provident Fund Scheme, employees Family
Pension Scheme etc. to its workmen and the petitioner was also provided with the said benefits. The petitioner has
participated in various extra-curricular activities conducted by the Respondent. The petitioner was issued certificates of
merit on such occasions. The Respondent had been maintaining Daily Labour Attendance and Allocation Register for
the workmen employed in Panel Erection Department wherein the petitioner was employed. The Respondent had made
application before the authorities of Kudankulam Nuclear Power Project to issue necessary entry passes and Identity
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Cards to the workmen including the petitioner. During the entire period of his service the petitioner had been directly
employed by the Respondent. He was not employed through Sub-Contractors. While so, the petitioner was not
allowed to report  for duty from 13.10.2011 without assigning any reason. When the petitioner requested the
Respondent to give him work he was informed that work could not be given to him because of problem in Nuclear
Power Project. While denying employment to the petitioner, the Respondent continued to engage workmen who were
juniors to the petitioner. The respondent arbitrarily closed the PF Account of the petitioner without his consent. The
petitioner approached the Respondent on several occasions and the Respondent started to provide employment to the
petitioner with effect from 05.07.2012 again. But this was only for about 7 weeks. The Respondent again denied
employment to the petitioner from 24.08.2012. The work done by the petitioner under the Respondent was perennial in
nature. He had been engaged by the Respondent continuously until 24.08.2012 with an artificial break between
13.10.2011 and 05.07.2012. Termination of the petitioner from service w.e.f. 24.08.2012 is arbitrary. The Respondent
has not issued any notice to the petitioner or paid any compensation to him before he was terminated from service. The
dispute is raised accordingly. The petitioner is entitled to be reinstated in service with full backwages, continuity of
service and other attendant benefits.

4. The Respondent has filed Counter Statement contending as below:

The petitioner was never an employee of the Respondent. The Respondent has not given any offer of appointment
or any appointment letter to the petitioner. The Respondent has engaged numerous certified Sub-Contractors to fulfill
its commitments. The petitioner was engaged by a Sub-Contractor. The Respondent is engaged in the business of
undertaking various construction activities for the Government and Public Sector and also several international
projects. The Nuclear Power Corporation of India had given the work of execution of Main Plant Electrical System
Works to the Respondent. The Respondent had engaged several Sub-Contractors for executing the work. One of the
Sub-Contractors, Senthil Kumar had employed the petitioner as a Fitter in Semi-Skilled category as a Daily Paid
Contract Workman during the period from 18.08.2009 to 13.10.2011. All the workmen were supervised by the
Respondent’s Senior Engineer at the site. The Respondent has taken labour license for all the Sub-Contractors engaged
in the project. Employees Provident Fund has been deducted from the Sub-Contractor’s Fortnight Bill and deposited in
the workmen’s account every month. Competitions were conducted by the Respondent to encourage and motivate
workmen and staff at project sites. Entry Passes and ID Cards are issued to all the workmen in the name of the
Respondent. This cannot be misused for getting unjust benefit out of this. During the month of December protesters had
picketed the main entry points of Kudankulam Nuclear Power Plant making it impossible to carry out any work at the
project site. The strike continued till 19.03.2012. After the strike was over, the Respondent had instructed all the Sub-
Contractors to re-mobilize the workmen. However, Senthil Kumar under whom the petitioner was working did not
report for work. Most of the workmen returned for work at the project site after 20.03.2012. But the petitioner did not
turn up. He was again admitted to work under Sub-Contractor on 05.07.2012 and continued to work till 24.08.2012.
Thereafter the petitioner stopped attending work. The petitioner is not entitled to any relief.

5. The petitioner has filed rejoinder denying the allegations in the Counter Statement reiterating the case in the
Claim Statement.

6. The evidence in the case consists of oral evidence of WW1 and MW1 and documents marked as Ext.W1 to
Ext.W19.
7.  The points for consideration are:

(i)  Whether the petitioner was in the service of the Respondent?
(i) Whether the service of the petitioner was terminated by the Respondent on 24.08.2012?
(iii)) What, if any is the relief to which the petitioner is entitled?

The Points

8. The petitioner has claimed that he was working for the Respondent in the Nuclear Power Project at Kudankulam
from August 2009 continuously till he was terminated from service on 24.08.2012, except for a short break. It is
alleged by the petitioner that the termination is not legal, that there is no justification for the same, that it was done
without any notice or notice pay and that he is entitled to be reinstated in the service of the Respondent.

9.  The case of the Respondent is that the petitioner was working only under the Sub-Contract and was never directly
employed by it. Thus according to the Respondent the petitioner is not entitled to the relief of reinstatement claimed by
him.

10. The petitioner has given evidence as WW 1. In the Proof Affidavit filed by him he has reiterated his case in the
Claim Statement. He has stated that he was all along in continuous service of the Respondent w.e.f. 18.08.2009 as a
Fitter until his service was terminated by the Respondent on 24.08.2012. He has further stated in the Proof Affidavit
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that he was in continuous service during the period except for a few days during which time the Respondent has denied
work to him.

11.  Apart from his oral evidence the petitioner relies upon the documents marked on his side also to establish his case
that he was in continuous employment of the Respondent. According to him the Respondent had not given him any
appointment order. However, the documents produced would substantiate his case that he was in continuous
employment.

12.  The First document available on the side of the petitioner is Ext.W1. This is the temporary pass issued by the
Respondent in the name of the petitioner with designation as Fitter for a few days in July 2009. Ext.W2 is the Height
Pass in the name of the petitioner issued on 16.07.2009. Ext.W4 is a Daily Labour Attendance and Allocation issued
from the Department of Panel Erection. Of course, the name of the Respondent is not seen in the document. However,
there is no case for the Respondent that this is not issued on its behalf.

13.  Ext.W19 is the extract of such Daily Labour Attendance and Allocation Register for different dates. The name of
the petitioner also figures in the Register alongwith other names. This shows continuous allocation of work to the
petitioner and others in the Department of Panel Erection. Ext W19 starts from June 2010 and continues upto
September, 2010.

14. There are other documents also showing that the petitioner was engaged in the establishment. Ext. W5 is the
contribution Card for the Family Pension Scheme in the name of the petitioner for the period from 01.04.2010 to
31.03.2011. Ext.W6 is the Contribution Card for the period from 01.04.2011 to 31.03.2012. These documents are in the
name of the Respondent. there is also the EPF Account Statement for the period from April 2009 to March 2010
marked as Ext.W17 and EPF Account Statement for the period from April 2010 to March 2011 marked as Ext. W18
standing in the name of the petitioner and signed on behalf of the Respondent. All these documents are
specifically in the name of the Respondent. Apart from this there are several merit certificates issued to the petitioner
by the Respondent and marked as Ext. W7 to Ext. W12. The certificates are all issued by the Respondent after holding
various competitions in which the petitioner had participated and won prizes. Ext.W13 and Ext.W16 are identity cards
issued to the petitioner by the Respondent. In these Identity Cards the Respondent is mentioned as the establishment
which employed the petitioner. Ext.W15 is a proforma for screening the workmen, also showing the name of the
Respondent as the Contractor.

15. The documents referred to earlier clinchingly establish that the petitioner was working directly under the
Respondent. There is no evidence to accept the case of the Respondent that the petitioner was engaged through a Sub-
Contractor and there is no employer-employee relationship between the petitioner and the Respondent. Though MW1 is
examined on behalf of the Respondent, his evidence will not serve the purpose of proving the case of the Respondent
that the petitioner was not directly engaged by it. MW1 had no direct knowledge of the engagement of the petitioner.
He never worked at Kudankulam Nuclear Power Project at Kudankulam. His evidence was based on records only. He
does not know if Senthil Kumar referred to as Sub-Contractor of the Respondent had any license under CLRA Act.

16. All the documents produced point to the Respondent as the direct employer of the petitioner. The case of the
petitioner is that he was being engaged continuously from August 2009 though he was not given any order of
appointment. In fact there is no case for the Respondent in the Counter Statement that the petitioner was engaged only
intermittently and not continuously as claimed by him. The only case is that the engagement was through a Sub-
Contractor. However, there is no evidence in this respect. On the other hand, the evidence given by the petitioner is
sufficient to show that he was being engaged continuously by the Respondent. the petitioner has stated about a short
break in the service before he was orally terminated on 24.08.2012. The counter Statement of the Respondent states
that no work had taken place at Kudankulam Project during the period on account of strike. It is admitted in the
Counter Statement that when workmen had gathered after the strike was over petitioner was also engaged even though
according to the Respondent Senthil Kumar, the Sub-Contractor was not seen to take up the work after the strike was
over. The Respondent has not stated through whom the petitioner was engaged again in the absence of Senthil Kumar.
This also is indicative of the fact that the petitioner was engaged directly.

17. The petitioner has stated that he was not provided with work after 24.08.2012. According to the Respondent it
was not denial of work by it but absenteeism of the petitioner from work. However, it is not disputed that the petitioner
had not worked after 24.08.2012. The case of the petitioner that he was orally terminated from service w.e.f.
24.08.2012 is to be accepted.

18. The Respondent has no case that it has given any notice of termination from service or any notice pay or
compensation was given also. The further case of the petitioner that his juniors continued to be engaged by the
Respondent even after his termination is not denied by the Respondent. Apparently, termination of the petitioner from
service is in violation of Section-25(F) of the Industrial Disputes Act. In the circumstance the petitioner is entitled to
be reinstated in the service of the Respondent, but without backwages.
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19. In view of my discussion above, an Award is passed as below:

The Respondent is directed to reinstate the petitioner in service in his previous position, within a month of the
publication of the Award.

The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 20™ September, 2016)

K. P. PRASANNA KUMARYI, Presiding Officer
Witnesses Examined:
For the 1* Party/Petitioner : WW1, Sri A. Iyyappan
For the 2" Party/Management : MW]1, Sri K. Shanmughanathan
Documents Marked :

On the petitioner’s side

Ex.No. Date Description

Ext.W1 13.07.2009 Form for issue of temporary pass submitted by the Respondent to issue the pass for
the petitioner

Ext.W2 16.07.2009 Height Pass issued by the Respondent to the petitioner

Ext.W3 April, 2009 Contribution Card for the period between 01.04.2009 and 31.03.2010 under the
Employees Family Pension Scheme

Ext.W4 29.12.2009 Daily Labour Attendance and Allocation in Panel Erection Department on
29.12.2009

Ext.W5 April, 2010 Contribution Card for the period between 01.04.2010 and 31.03.2011 under the
Employees Family Pension Scheme

Ext.W6 April, 2011 Contribution Card for the period between 01.04.2011 and 31.03.2012 under the
Employees Family Pension Scheme

Ext.W7 28.11.2009 Certificate of Merit issued to the petitioner by the Respondent for winning prize in
Quality Slogan Competition held on 28.11.2009

Ext. W8 Nov., 2010 Certificate of Merit issued to the petitioner by the Respondent for winning prize in
Quality Poster Competition held on November, 2010

Ext.W9 Nov., 2010 Certificate of Merit issued to the petitioner by the Respondent for winning prize in
Quality Quiz Competition held on November, 2010

Ext.W10 Nov., 2010 Certificate of Merit issued to the petitioner by the Respondent for winning prize in
Quality Essay Tamil Competition held on November, 2010

ExtWI11 Jan., 2010 Certificate of Merit issued to the petitioner by the Respondent for winning prize in
Quality EHS Tamil Slogan held on January, 2010

Ext W12 Jan., 2011 Certificate of Merit issued to the petitioner by the Respondent for winning prize in
Quality EHS Quiz Competition held on January, 2011

Ext.W13 01.06.2011 Temporary Identity Card issued to the petitioner by the Respondent Management

ExtW14 12.11.2012 Store Clearance Certificate issued to the petitioner by the Respondent

Ext.W15 08.06.2012 Proforma for screening workmen engaged by Contractor/Sub-Contractor submitted
by the Respondent for the petitioner to the Kudankulam Nuclear Power Plant

ExtW16 20.06.2011 Identity Card issued to the petitioner

Ext.W17 March 2009- EPF Account Statement of the petitioner for the period between April 2009 and

April 2010 March 2010
Ext.W18 March 2009- EPF Account Statement of the petitioner for the period between April 2010 and

April 2010 March 2011
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ExtW19 - Daily Labour Attendance and Allocation in the Department of Panel Erection
On the Management’s side
Ext.No. Date Description

Nil

T2 feeett, 30 faamr, 2016

I3, 2079, ST fqamg siffem, 1947 (1947 1 14) T 4R 17 & SFTHRO § H519 TR 9Rd G-
frm fafite & yeudd & doag e 3R 398 ®UsR & o, ey § Miie oiwifrs faar § #=i9 @R
SfrEnfiTes Stfuantor T 99 I, STeHgEE & vae [T (Hishemgdn) §. 186/2006] it YR wdt €, S S
TR h1 29.09.2016 Tl T 3T Ml

[T, TA-40012/90/2003-3TEHR (EH)]
o, . JUPTITE, SR TSR

New Delhi, the 30th September, 2016

S.0. 2079.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [I.D. Reference (CGITA) No. 186/2006] of the Central Government
Industrial Tribunal-cum-Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of the BSNL and their workman, which was received by the Central
Government on 29.09.2016.

[No. L-40012/90/2003-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 21" September, 2016

Reference: (CGITA) No. 186/2006

The General Manager,

BSNL, New Telephone Exchange Building,

Jorawal Palace,

Banaskantha,

Palanpur (B.K.) — 385001 ...First Party

Vis

Sh. Mukeshkumar D. Parmar,
C/o Shramjivi Kamdar Sangh, Pitamber Mehta Madh,

Moti Bazar Road,

Palanpur (B.K.) — 385001 ...Second party
For the First Party : Shri Nilesh K. Trivedi

For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-40012/90/2003-
IR(DU) dated 31.07.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:
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SCHEDULE

“Whether the action of the management of BSNL, Palanpur not to give employment to workman Sh.
Mukeshkumar D. Parmar is justified or legal? If not, what relief the workman is entitled for and since when?”

1. The reference dates back to 31.07.2003. Shri N.K. Trivedi advocate filed the vakalatpatra Ext. 6 on behalf of the
first party but second party did not respond despite personal service by registered post and also issuing fresh notice Ext.
9 on 04.01.2016. Thus it appears that second party does not want to prosecute the case. Hence the reference is decided
in affirmative.

2. The award is passed accordingly.

P. K. CHATURVEDI, Presiding Officer
7 feeeft, 30 faar, 2016

I3, 2080, il foamg tfufem, 1947 (1947 &1 14) &1 91 17 & RO H H=a TWHR o
Hur fm foafiee & gduds & Hag Fae 3k S wHar & o, eqay § Fie ieifien faor & s @er
sfrenfies eifereRor Ud | e 1, Kool & wER (e G 7/1992) H UHINE HIA R, S ST THR HI
30.09.2016 ! T g3 oI

[E. TA-40012/132/91-S1-2 (&) -3 ()]
i, . JUFTIT, S5k AR

New Delhi, the 30th September, 2016

S.0. 2080.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 7/1992) of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Delhi now as shown in the Annexure, in the Industrial Dispute between the employers in relation to the
management of the Videsh Sanchar Nigam Limited and their workman, which was received by the Central Government
on 30.09.2016.

[No. L-40012/132/91-D-2(B)-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 7/1992

Shri Sohan Singh Rawat,

S/o Shri Ranjeet Singh

Village Ladpur, P.O. Raipur,

Distt. Dehradoon, Uttar Pradesh-248001 ...Workman

Versus

The Deputy General Manager (D.U.),

Videsh Sanchar Nigam Limited,

Ahmad Upgrah Bhu Kendra Lachhiwala,

PO Doiwala

Distt. Dehradoon

Uttar Pradesh-248140 ...Management

AWARD

Background facts giving rise to the present reference are that the appropriate Government vide its order No.L-
40012/132/91-D-2(B) IR(DU) dated 06.01.1992 referred the following industrial dispute to this Tribunal for
adjudication:

“Whether the action of the management of Videsh Sanchar Nigam Limited, Dehradoon in terminating the
services of Sohan Singh Rawat, S/o Shri Ranjeet Singh, with effect from 31.05.1990 is legal and valid? If not,
to what relief the workman is entitled to?”
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2. It transpires from the record that Central Government Industrial Tribunal cum Labour Court, New Delhi vide its
impugned award dated 15.12.1997 held that telecom department does not fall within the definition of ‘industry’ as
defined under Industrial Disputes Act, 1947(in short the Act). As such, the workman is at liberty to approach the
appropriate legal forum. The above award of the Tribunal was challenged belatedly by way of Civil Writ Petition
No.289 of 2007 titled ‘Sohan Singh Rawat vs. Central Government Industrial Tribunal cum Labour Court, Delhi and
others’ by the workman, Shri Rawat and the Hon’ble High Court of Uttarakhand vide its judgment dated 13.03.2014 set
aside the award passed by this Tribunal and matter was remanded to this Tribunal for deciding it de novo in accordance
with law after hearing both the parties. It is pertinent to mention here that the Hon’ble High Court of Uttarakhand
placed reliance upon the case of General Manager, Telecom Vs. Srinivasan Rao and others (1997(s) SCC 767) and held
that “Telecommunication Department” is an industry within the definition of industry under the Act and as such the
impugned award passed by the Tribunal on the face of it was held to be against dictum of the judgement of the Hon’ble
Apex Court.

3. After the remand of the above reference vide judgement dated 13.03.2014 to this Tribunal, notice was ordered to
be issued to the workman as well as the management. Though earlier, neither the workman nor any authorized
representative appeared on behalf of the workman, but later on put up appearance. It would not be out of place to
mention here that evidence in the case was recorded earlier when the matter was initially referred to this Tribunal by
way o reference under Section 10 of the Industrial Disputes Act, 1947, as mentioned above.

4.  Ttisclear from the claim statement filed by the workman that he has averred that he was working as casual labour
with effect from 01.06.1987 till 31.05.1990. Details of the working period is as under:

(i) 01.06.1987 to 31.12.1987
(i) 25.01.1988 to 04.10.1988
(iii) 06.02.1989 to 13.05.1989
(iv) 13.01.1990 to 31.05.1990

5. The workman also approached the management for enhancement of his wages, which was to the disliking of the
management as a result of which management ultimately terminated his services on 30.04.1990. Workman also finally
challenged his termination as casual/daily wager and sought reinstatement in service with full wages.

6.  Management has also filed reply to the claim statement filed by the workman and took certain preliminary
objections stating inter alia that Videsh Sanchar Nigam Ltd. is not an industry and as such not covered under the Act.
The workman does not fall within the definition of ‘workman’ under the Act. It was also alleged that the workman was
appointed on temporary basis for the period from 01.06.1987 to 31.05.1990. He was initially engaged for 30 to carry
out casual nature of job. Details of working days of the workman is as under:

Year Period No. of Working Days
1987  01.06.1987 to 31.12.1987 208 days
1988  25.01.1988 to 04.10.1988 207 days
1989  06.02.1989 to 21.12.1989 201 days
1990  18.01.1990 to 30.04.1990 95 days

7. It was specifically averred that the workman has not worked for 240 days in any of the calendar years mentioned
above, hence he is not entitled to legally claim for regularization. Reference is also made to the judgement of High
Court of Delhi in Raj Kishore Rai vs. Videsh Sanchar Nigam Ltd., wherein it was held as under:

“The petitioner was employed on daily wages. Since the petitioner worked for a total period of 177 days, he is
not entitled to relief from this court.”

8. Accordingly it was alleged that the workman, Shri Sohan Singh Rawat, is not entitled for any relief under the
law. Reference was also made to his own statement as well as letters which shows that the workman has left the job of
his own.

9. It transpires from the record that no specific issues in the present case were framed by this Tribunal as the only
material question which required determination was the issue referred by the appropriate Government was to be
adjudicated by this Tribunal.

10. Workman in order to prove his case against the management tendered in evidence his affidavit, Ex.- WW1/A,
which is on the same lines as the averments made in the claim statement.
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11. Management, in support of the stand taken in the written statement examined Shri Trilokendra Singh, Engineer
in Chief as MW 1, whose affidavit is Ex MW 1/A.

12. Tt is clear from perusal of the evidence as well as pleadings on record that the case of the workman herein is that
his service was terminated by the management in April 90 without any notice as required under Section 25F of the Act.
He was also not paid minimum wages as per the Uttar Pradesh Government order. It is further clear from the evidence
on record that employment was given to the claimant through Employment Exchange and he was working right from
1983 to 1990. Management has come with the specific stand that the workman has not completed 240 days in a
calendar year preceding the date of his termination. Management has also filed copy of the various sanction orders
which shows that the management had deployed he workman during the said period on daily/casual basis. Though the
management in Para 1 of the written statement has denied that the workman herein was appointed on temporary basis
on 01.06.1983 to 31.05.1990 but in the subsequent line it has clearly admitted that he was initially engaged for 3 days
for temporary/casual work. His engagement was not on regular basis. The number of days during which the workman
was employed has been given in Para 1 of the reply and during the period 01.06.1987 to 31.12.1987 number of working
days is shown as 208, from 20.01.1988 to 04.10.88 it is 207 days, , from 06.02.1989 to 21.12.2989 it is 201 days and
lastly in the from 18.01.1990 to 30.04.1990 it is 95 days. Though the case of the workman is that he was regularly
performing his duties and was never absent, yet the management has not taken pains to produce and prove muster rolls
as well as attendance rolls of the workman in respect of the period commencing from 01.06.1983 to 1990. Record of
the case further shows that ample opportunity was given to the management to adduce evidence so as to prove its stand.
Management has filed annexure copy of attendance roll for May, 1990 and the same is photocopy and has not been
duly proved as required under the law. Similarly, there are various sanction orders on record which shows that Shri
SohanLal, the workman herein was engaged during the period 1987 till 1990 as workman. Those these documents are
not exhibited or proved in accordance with law. Even if for a limited purpose these documents are taken into
consideration, they would duly prove that the workman was in the employment of the management during the above
period.

13.  Now, the next vital question is whether the workman has worked for 240 days during the calendar year preceding
the date of his termination. It is not out of place to mention here that the management is a Government and is having
five day week. Number of working days in a calendar year required in such a case is 206 days. Affidavit of the
claimant Ex. WW1/1 also clearly states that he has completed more than 240 days in one calendar year whereas the
management has not proved any document on record to show month wise or year wise working days which the
claimant has put in during currency of his job. In this regard, it is necessary to mention that the management has filed
various sanction orders pertaining to the year 1988, 89 and 90 and in all the sanction orders, there is mention of the
name of the claimant herein, who has worked almost in every month for 29 days, which again fortifies the claim of the
workman that he was regularly performing his duties. Learned A/R for the management could not satisfy the court as to
why the management has not proved the documents which have been filed in support of the stand that the number of
working days of the claimant herein were less than 240 days in a calendar year. No doubt, in Batla Co-operative Sugar
Mills vs. Sowaran Singh (2005(8) SCC 481), it has been held that initial onus to prove that the workman has worked
for 240 days continuously in a calendar year is always upon the workman and it is for the workman to adduce evidence
at the time of examining himself or filing of affidavit to prove the said factum. But equally settled is the law that the
management is in possession of a document, to which the opposite party does not have access. It is equally the duty of
such a party, i.e. management in the case in hand to have filed all the documents pertaining to attendance of the
workman so as to prove that number of working days, in fact, is less than 240, which is the stand of the management in
the instant case. Management has not specifically mentioned about the documents which are filed with the written
statement with the management so as to prove the stand taken by them. Rather, in Para 3 of the written statement,
management has come with a strange plea that the claimant herein has left the job on his own will , as such, there was
no question of issuance of notice. To my mind, this stand of the management is a figment of imagination inasmuch as
there is no documentary evidence or much less oral evidence from the said of the management to prove that claimant
herein has left job of his own.

14. In Workmen of American Express International Banking Corporation vs. Management of American Express
International Banking Corporation (1985 (2) LLJ 539), Hon’ble Apex Court considered the meaning of the expression

‘actually worked under the employer’, as used in Section 25B of the Act. While interpreting the above expression, it
was ruled that actual working days cannot mean only those days during which the workman worked with hammer,
sickle or pen, but must necessarily comprehend all those days during which he was in the employment of the employer
and for which he had been paid wages either under express or implied contract of service. This will also include
Sundays and other gazette holidays or paid holidays, though the workman has not actually put in service or worked
during this period. Similar view later on was taken by the High Court of Uttaranchal State in State of Uttaranchal vs.
Balram decided on 07.05.2002. If ratio of the law contained in the above ruling is applied in the context of the stand
taken by the management in its written statement, then also number of working days would exceed 240 days in a
calendar year. Since in the year 1987, the workman started working only from 01.06.187, therefore number of working
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days shown in para 1 of the written statement is 208 days, thereafter in the year 1988 it is 207 days are mentioned in
1988 it is 207 days, which clearly shows that by adding the number of Sundays and gazetted holidays, the same is
likely to exceed the figure of 240 days. Thus, even if it is assumed that the claimant worked for less than 240 days,
then adding holidays and Sundays etc. by applying the ratio of American Express Banking Corporation case(supra),
figure would exceed 240 days. Accordingly, it is held that the workman has worked for 240 days in a calendar year.

15. Now the next residual question is whether the workman was required to be served with one month notice or
salary in lieu of such notice of one month before order of termination of the workman. During the course of
arguments, learned A/R for the management argued that the claimant herein does not all within the definition of
Section 2(s) of the Act.

“2(s) Workman means any person (including an apprentice) employed in any industry to do any manual,
unskilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of
employment be express or implied, and for the purpose of any proceeding under this Act in relation to an
industrial dispute includes any such person who has been dismissed, discharged or retrenched in connection
with, or as a consequence of that dispute, or whose dismissal, discharge or retrenchment has led to that
dispute, but does not include any such person-

@) Who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act 1950(46 of 1950) or the
Navy Act, 1957 (62 of 1957), or

(i)  Who is employed in the police service or as an officer or other employee of a prison , or
(iii)  Who is, employed mainly in a managerial or administrative capacity, or

(iv)  Who, being employed in a supervisory capacity, draws wages exceeding one thousand six hundred
rupees per mensem or exercises, either by the nature of the duties attached to the office or by reason
of the powers vested in him, functions mainly of a managerial nature”.

16. Itis clear from the stand taken by the management in its pleadings that the workman herein was engaged on daily
or casual basis and there was no question of serving of notice upon the workman has he left the job of his own. Since
recruitment of the workman herein was through Employment Exchange, as per stand taken by management itself,
claimant herein was engaged on daily or casual basis, as such, workman in the resent case would fall within the
definition of ‘workman’. This question came for consideration before the Hon’ble Apex Court in the case of Devender
Singh Vs. MC Sanaur (AIR (2001) SCC 2532) wherein while interpreting provisions of Section 2(s) of the Act, it was
held as under:

‘The source of employment, the method of recruitment, the terms and conditions of employment/contract of
service, the quantum of wages/pay and the mode of payment are not at all relevant for deciding whether or not
a person is a workman within the meaning of Section 2(s)of the Act.

The definition of workman also does not make any distinction between full time and part time employee or a
person appointed on contract basis. There is nothing in the plain language of Section 2(s) from which it can be
inferred that only a person employed on regular basis or a person employed for doing whole time job is a
workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual
employee or for doing duty for fixed hours is not a workman.

15. Whenever an employer challenges the maintainability of industrial dispute on the ground that the
employee is not a workman within the meaning of Section 2(s) of the Act, what the Labour Court/Industrial
Tribunal is required to consider is whether the person is employed in an industry for hire or reward for doing
manual, unskilled, skilled, operational, technical or clerical work in an industry. Once the test of employment
for hire or reward for doing the specified type of work is satisfied, the employee would fall within the
definition of “workman'.

17. Since in the case in hand, admittedly no notice in writing was served upon the workman before termination of his
job, nor the workman was given one month salary/wages in lieu of such notice, as such, there is clear violation of
mandatory provision of Section 25F of the Act, which provides that termination of a workman who has completed 240
days in a calendar year is illegal, null and void in case the workman is not given one month notice or salary in lieu of
such notice to the workman before order of his retrenchment or termination. Resultantly, it is held that termination of
services of the workman herein is illegal, null & void and against the provisions of section 25F of the Act.

18. Now, the other question which is required to be determined, in terms of reference as to what relief the workman
is entitled inasmuch as termination of his service with effect from 31.05.1990 is held to be illegal, null and void.

19. Learned A/R for the workman during the course of arguments heavily relied upon the case of Gauri Shankar vs.
State of Rajasthan (2015(145) FLR 671) wherein the Hon’ble Apex Court dealt with the question of reinstatement or
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award of compensation to workman who was held be casual employee of the management. Workman in the said case
was a casual employee with the Forest Department in the State of Rajasthan, whose services were later on terminated
without notice. Labour Court held that removal of the workman from service was wrong and illegal. The said award
was challenged in writ petition before the High Court and Hon’ble High Court observed that since the workman was
engaged on casual basis, as such, instead of ordering reinstatement, compensation of Rs.1.50 lakh was ordered to be
paid to the workman. Even in intra court appeal order of Single Judge was upheld. However, workman took the
matter in appeal to the Hon’ble Apex Court and finally order of the Labour Court was upheld and management was
directed to reinstate the workman in his post with 25% back wages from the date of termination till the date of the
award.

20. Reliance was also placed by the workman upon the case of Raj Kumar Dixit vs M/s. Vijay Kumar Gauri Shankar
Kanpur Nagar(2015 (146) FLR 158). In this case also, service of a workman was terminated under the UP Industrial
Disputes Act, 1947, provisions of which are also analogous to the Industrial Disputes Act, 1947. Order of termination
was held to be illegal by the Labour Court and High Court maintained order of termination but instead of 50% back
wages, awarded Rs.2 lakh as compensation in lieu of reinstatement without back wages. It was against the background,
case reached before the Hon’ble Apex Court and it was held that the Hon’ble High Court exceeded in its supervisory
jurisdiction and should not have reviewed evidence on record and award of the Labour Court awarding reinstatement
with 50% back wages from the date of termination till date of award was restored. Thereafter, management was
directed to pay full back wages to the workman from the date of award till date of reinstatement in service.

21. There is another judgement Sudarshan Rajpoot Vs U.P. State Road Transport Corporation (2015 (144) FLR 7). It
was a case where a workman was recruited directly to the post of driver. However, he worked for several years and
later on his services were terminated without service of any notice or one month salary. It was against that background
that matter reached before the Labour Court. In fact, workman in the said case met with an accident, as a result of
which both his legs were broken. Later on, he presented himself with fitness certificate. However, he was told that his
name was struck of from the post of driver. No order of termination was served upon him. Labour Court held that he
has worked for more than 240 days in a calendar year . His removal without any valid reason is illegal. Management
Corporation was ordered to reinstate the driver with full back wages. Matter was taken to High Court, which set aside
the said award and ordered payment of retrenchment compensation. Matter was finally taken by the workman driver
to the Hon’ble Apex Court wherein reference was made to various previous precedents and it was held that the very
idea of reinstatement is that as far as possible the workman should be rehabilitated and put in the same position as the
entire family of the workman normally suffers due to such adverse orders and they are sometimes deprived of source
of sustenance. Resultantly, management was directed to reinstate the workman with 50% back wages.

22. In Bhuvanesh Kumar Dwivedi Vs. Hindalco Industries Ltd. 20), while dealing with the question of illegal
retrenchment of workman, it was held that instead of grant of retrenchment compensation, workman was entitled to be
reinstated in service.

23. It is true that earlier view of Apex Court articulated in many decisions reflected the legal position that if the
termination of an employee was found to be illegal, the relief of reinstatement with full back wages would ordinarily
follow. However, in recent past, there has been a shift in the legal position and in long line of cases, Hon’ble Apex
Court has consistently taken the view that relief by way of reinstatement with back wages is not automatic and may be
wholly inappropriate in a given fact situation even though the termination of an employee is in contravention to the
prescribed procedure. An order of retrenchment passed in violation of the Section 25F although can be set aside but an
award of reinstatement should not be automatically passed. The award of reinstatement with full back wages in a case
where the workman particularly a daily wager, who has completed 240 days of work in a year preceding the date of
termination has not been found to be proper. Compensation instead of reinstatement has been held to meet the ends of
justice.

24. Tt is also clear that where there was delay in making reference or there was technical violation of provisions of
law and there was no sanctioned post upon which the workman was working when his services were terminated, view
was taken by the Hon’ble Apex Court that instead of ordering reinstatement, there should be payment of reasonable
retrenchment compensation. However, in the case in hand, it is clear that the claimant herein was working on
sanctioned post and he was sponsored through Employment Exchange and the workman was performing his duties
regularly during currency of the job, management has been totally negligent in proving stand taken in the pleading, as
such, Tribunal is of the view that payment of 50% wages from the date of termination of the claimant till date of award
is in the interest of justice. However, from the date of the award, workman would be entitled to full wages till his
reinstatement.

25. As a result of the above discussion, it is held that action of the management in terminating services of the
workman is wrong, illegal, void and not justified under the law. Shri Sohan Singh Rawat, the workman herein, is
entitled for 50% of back wages from the date of his termination till the date of award and thereafter he shall be entitled
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to full wages as per law, till his reinstatement. An award is accordingly passed. Let this award be sent to the
appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated : September 28, 2016
A.C. DOGRA, Presiding Officer

T2 fewett, 30 faaw, 2016

I3, 2081, 3MENfiTe foarg sifuf=m, 1947 (1947 &1 14) HY 9N 17 & AU § H= TWHR ShiY T
I & Yo & Gag FrEAeERl SR SR HHRR & o, orfey ¥ ffw sieifie o o wim w@Rr st
ATt W 9 ETeE- 1, foeedt ® e (Hed §. 34/2016) 1 G w2, S ST TR 1 30.09.2016
T g3 |

[T, TA-42011/188/2015-3TE3R (S1)]
i, . JUFTIT, S5k AR

New Delhi, the 30th September, 2016

S.0. 2081.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 34/2016) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of the SCOPE and Others and their workmen, which was received by the Central Government on
30.09.2016.

[No. L-42011/188/2015-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 34/2016

Shri Rajesh Prasad S/o Shri Shiv Nandan Prasad, through

The President,

Delhi Offices and Establishment Employees Union

Affiliated to CITU, BTR Bhawan,

13 A, Rouse Avenue,

New Delhi-110 019 ...Workman

Versus

1. The General Manager,
SCOPE,
Core No.8, 1* Floor,
SCOPE - 7, Lodhi Road,
New Delhi-110 003

2. M/s. Sentinels Security Pvt. Ltd.,
40/93, 40/92, Chittaranjan Park,
New Delhi-110 019 ...Managements

AWARD

Central Government, vide letter No.L-42011/188/2015-IR(DU) dated 31.12.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of Shri Rajesh Prasad S/o Shri Shiv Nandan Prasad with effect from 28.10.2014 by
the management of Sentinels Security Pvt. Ltd. is just, fair and legal? If not, what relief the workman
concerned is entitled to? Whether the contract awarded by SCOPE (Principal Employer) to Sentinels Security
Pvt. Ltd. for employment of security guards in the establishment of principal employer can be construed as
sham and bogus as requested by the workman Shri Rajesh Prasad S/o Shri Shiv Nandan Prasad? If yes, what
relief the workman is entitled to?

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt



4574 THE GAZETTE OF INDIA : OCTOBER 8§, 2016/ASVINA 16, 1938 [PART II—SEC. 3(ii)]

of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Rajesh Prasad opted not to file his claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No
claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in adjudication of the
reference on merits.

4. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : September 28, 2016
A.C. DOGRA, Presiding Officer

T2 feeett, 30 faawr, 2016

I3, 2082, 3MENfiTeh foarg sifuf=m, 1947 (1947 &1 14) HY 9N 17 & WU § H= TWHR &hiY T
ISH & YEUG & Gog ANl 3R ST HHEHN & orw, ey o e sfifie faee § s wer s
Ao Td o EeE- 1, feet % 9= (Hed §. 35/2016) 1 YN Sl B, S hwid TR 1 30.09.2016 i
T g3 |

[T, TA-42011/189/2015-3T23R (S19)]
o, . JUPIITE, SR TSR

New Delhi, the 30th September, 2016

S.0. 2082.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 35/2016) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of the SCOPE and others and their workmen, which was received by the Central Government on
30.09.2016.

[No. L-42011/189/2015-1R (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 35/2016

Shri Pintu Kumar S/o Shri Ram Prasad, through

The President,

Delhi Offices and Establishment Employees Union

Affiliated to CITU, BTR Bhawan,

13 A, Rouse Avenue,

New Delhi-110 019 ...Workman

Versus

1. The General Manager,
SCOPE,
Core No.8, 1* Floor,
SCOPE - 7, Lodhi Road,
New Delhi-110 003

2. M/s. Sentinels Security Pvt. Ltd.,
40/93, 40/92, Chittaranjan Park,
New Delhi-110 019 ...Managements
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AWARD

Central Government, vide letter No.L-42011/189/2015-IR(DU) dated 31.12.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of Shri Pintu Kumar S/o Shri Ram Prasad with effect from 28.10.2014 by the
management of Sentinels Security Pvt. Ltd. is just, fair and legal? If not, what relief the workman concerned
is entitled to? Whether the contract awarded by SCOPE (Principal Employer) to Sentinels Security Pvt. Ltd.
for employment of security guards in the establishment of principal employer can be construed as sham and
bogus as requested by the workman Shri Pintu Kumar S/o Shri Ram Prasad? If yes, what relief the workman
is entitled to?”

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt
of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Pintu Kumar opted not to file his claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No
claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in adjudication of the
reference on merits.

4. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : September 28, 2016

A.C. DOGRA, Presiding Officer

7 feett, 30 T, 2016
I3, 2083, SWEifeh foamg sifufm, 1947 (1947 &1 14) &1 O 17 & SFHRO § $Hg WHR A
sfean Sfcege o Afehd URUE & WaUdT & Hog RS SR ST wUeRl & dre, orey | e sfwifn
foae o S R i e ue g =EeE- 1, Kool & dwe (Hed G, 75/2016) i YRR Lt €, S
HET THR AT 30.09.2016 T T G3T oI
[E. TA-42011/221/2015-3T23R (S19)]

o, . P, SEh STHRT

New Delhi, the 30th September, 2016

S.0. 2083.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 75/2016) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of the All India Institute of Medical Sciences and their workmen, which was received by the Central
Government on 30.09.2016.

[No. L-42011/221/2015-IR (DU)]

P. K. VENUGOPAL, Desk Officer
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ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, DELHI

ID No. 75/2016

Shri Bachan Singh Rana through

AIIMS Employees Union,

Ansari Nagar,

New Delhi-110 029 ...Workman

Versus

The Director,

All India Institute of Medical Sciences,

Ansari Road,

New Delhi-110 029 ...Management

AWARD

Central Government, vide letter No.L-42011/221/2015-IR(DU) dated 04.01.2016, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the management has illegally and unjustifiably changed the nature of duties and his designation in
the records from Mechanic toKhallasi (TA) and if so to what relief is he entitled and what direction are
necessary in this respect?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file statement of
claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Bachan Singh Rana opted not to file his claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No
claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in adjudication of the
reference on merits.

4.  Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : September 28, 2016
A. C. DOGRA, Presiding Officer
T feeft, 30 faa=r, 2016
I3, 2084, SirEifer foqarg sifuf@m, 1947 (1947 1 14) &1 9N 17 & U § H=ia TWHR AIMA
Bifeaereiel Ed Ue Saauie HRSTH & Yeuds & Hdag el iR 376 wuarl & s, ergay ¥ i< eimifs
e § ®=ia TR il SRt ud sm =Emed- 1, Koot & vue (Fed G, 5/2016) 1 U@ wdt §, S
HET R Al 30.09.2016 Tl I 3T oI

[E. TA-42011/167/2015-3TE3R ()]
i, . JUFTIT, S5k AR

New Delhi, the 30th September, 2016

S.0. 2084.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 5/2016) of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
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management of the National Horticultural Research and Development Foundation and their workmen, which was
received by the Central Government on 30.09.2016.

[No. L-42011/167/2015-1R (DU)]
P. K. VENUGOPAL, Desk Officer

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, DELHI

ID No. 5/2016

Shri Kuldeep Singh S/o late Shri Surjan Singh,

C/o Jagriti Labour Union,

5/511, Sangam Vihar, Wazirabad

New Delhi -110 094 ...Workman

Versus

1. The Director,
National Horticultural Research and Development Foundation,
Chitegaon Phata, Nasik-Aurangabad Highway,
P.O. Dama Sangvi, Tal-Niphad,
Nasik, Maharashtra-422 003

2. The Director,
National Horticultural Research and Development Foundation
Bagwani Bhavan, Plot No.47, Institutional Area,
Pankha Road, Janakpuri,
New Delhi-110 058 ...Managements

AWARD

Central Government, vide letter No.L-42011/167/2015-IR(DU) dated 21.12.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the dismissal of the workman, Shri Kuldeep Singh S/o late Shri Surjan Singh by the management
for reasons of insubordination/ disobedience, as stated by the management, is legal and justified ? If not to
what relief the workman is entitled to?

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt
of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Kuldeep Singh opted not to file his claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No
claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in adjudication of the
reference on merits.

4. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : September 28, 2016
A.C. DOGRA, Presiding Officer

T2 feeett, 30 faawr, 2016

LI, 2085, SNl foarg Sifafem, 1947 (1947 1 14) 1 O 17 & SO0 § i TR THALTE.
T, % YEUdd & Gag Eehl 3R S dHeRl % o, oeY § fide sl foae § swia wen it
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ST TF o1 -1, Koot & gae (Fed €. 177/2012) 1 TR A 7, S RS SR H 30.09.2016 T
T g3 ol

[E. TA-40011/18/2012-3TER ()]
i, . JUFTIT, S5k AR

New Delhi, the 30th September, 2016

S.0. 2085.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 177/2012) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of the MTNL and their workmen, which was received by the Central Government on 30.09.2016.

[No. L-40011/18/2012-IR (DU)]
P. K. VENUGOPAL, Desk Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, DELHI

ID No. 177/2012

Shri Virjesh Upadhyay,

General Secretary, MTNL Mazdoor Sangh,

D-14, Telegraph Square,

Doctor Lane, Gole Market,

New Delhi — 110 001 ...Claimant

Versus

The Executive Director,
MTNL, Khurshid Lal Bhawan,
New Delhi ...Management

AWARD

A reference was received from Ministry of Labour and Employment vide letter No.L-40011/18/2012-IR(DU)
dated 08.11.2012 for adjudication, terms of which are as under:

‘Whether the action of the management of MTNL, New Delhi in not transferring all available vacancies to the
candidates qualified through screening test, as claimed by the Union, is fair and legal? If not, what relief the
union is entitled to?’

2. Claim statement was filed by the Shri Vrijesh Upadhyay, claimant herein wherein it is averred that the
management invited applications from its workmen for screening test to fill vacancies in the cadre of Telecom
Mechanics vide Notification No.STR/TM/Recruit/2006/15 dated 25.11.2005. The claimant appeared for the screening
test conducted on 20.01.2008 and vide letter No.SDE(EXAM)TM/2006-07/66 dated 22.08.2008, 924 candidates were
declared qualified. It was also mentioned therein that the candidates who have qualified the screening test but do not
cover with the number of vacancies will have no claim for the post of Telecom Mechanic or for any other purpose
whatsoever it may be. The management imparted training of Telecom Mechanics to 135 of the 924 qualified
candidates. Though vacancies are available, management did not fill the vacancies in accordance with the rules laid
down by Department of Telecommunication on 02.07.1991 vide CSR No.512(E) in contravention to an agreement with
the representing federation on 16.11.1998. It has been averred that the management submitted vide its order
No.SDE(EXAM)/TM/2006-07/66 referred above that screening test was conducted and 924 candidates declared
qualified. 154 vacancies were available, which included 141 were taken through screening test and 13 through walk-in
group. Four posts of physically handicapped category and two for ST could not be filled up due to non availability of
eligible candidates. 148 candidates were imparted pre-appointment training. As per man-power statement, number of
vacancies were 603, that the total vacancies available were 597, out of which 153 were reserved for NEEP(backlog)
and 444 were shown available at that time and as per the instructions of the corporate office on 31.12.2011, it was 50%
each for DOT R/R and NEEP . It was also intimated that further action would be taken thereafter as per guidelines
received from Corporate Office. Thereafter, discussions were held on various dates and finally on 25.05.2012 dispute
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was seized in conciliation, which ended in failure. Finally, it is prayed that an award may be passed in favour of the
workmen,

3. Management contested the claim of the workmen herein, wherein it is admitted having taken out list of 924
qualified candidates as per letter dated 22.08.2008. It was also mentioned in the said letter the number of candidates
duly selected for the post of TM is subject to the number of vacancies and that that number the candidates who have
qualified the screening test but do not cover with the number of vacancies will have no claim for the post of Telecom
Mechanic or for any other purpose what-so-ever it may be. Contents of para 2 of the statement of claim have also been
admitted. It has been stated that the action of the management was as per the DOT RR in the year 2008 and have now
agreed to go ahead with the MTNL RR after restructuring the manpower in the changed scenario and need of the
company. It is further claimed that the claim of the claimants is against the interest of the candidates who did not
qualify the screening test held in 2008 and waiting to appear in another test to get promoted at TMs. It has been prayed
that the claim may be dismissed.

4. From the pleadings of the parties, my learned predecessor, vide an order dated 22.02.2013, observed that no other
issue, than those referred for adjudication by the appropriate Government for adjudication, is made out. Thereafter,
case was listed for evidence of the claimants.

5. Claimant union in support of their stand examined Shri Giriraj Sharma, Shri Ram Prakash Tiwari, Shri Hari Om,
Shri Dharm Raj Singh, whose affidavits are Ex WW1/A, Ex WW2/A, Ex WW3/A and Ex WW4/A. Shri Giriraj
Sharma submitted documents Ex. WW1/1 to Ex WW1/5 and the remaining three claimants relied on the documents
relied by Shri Giriraj Sharma, WW1. In the meanwhile, Shri Giriraj Sharma expired and it was impressed upon the
A/R for the claimant that in view of provisions of sub section (8) of section 10 of the Industrial Disputes Act, dispute
would be answered despite the fact that one of the claimant had expired. However, the claimant union was at liberty to
get someone substituted if felt expedient, for Shri Giriraj Sharma. Thereafter, matter was listed for examination of Shri
Vrijesh Upadhyay, witness of the management. However, during the course of the proceedings, it was stated by the
parties that there were chances of amicable settlement between the parties. In view of this matter was fixed in the Lok
Adalat on 26.08.2016.

6.  On 26.08.2016, it was stated at the bar that the matter has been compromised and amicably settled between the
parties. The learned A/R for the claimant also filed settlement agreement/deed dated 26.08.2016 Ex.C-1. In view of
the fact that the parties had settled their dispute amicably, there remains no occasion to adjudicate the issue referred
above.

7.  Learned A/R for the claimant as well as Shri Nitin Kumar, Legal Assistant made a statement to the effect the
matter has been settled vide settlement agreement/deed Ex.C-1, which is acceptable to them. Hence, their claim would
stand satisfied by way of mutual settlement agreement ExC-1, which shall form integral part of the award. An award
is, accordingly, passed. It be sent to the appropriate Government for publication.

Dated : September 28, 2016
A.C. DOGRA, Presiding Officer
T feeft, 3 3T, 2016
I3, 2086, 3l foar efuf@m, 1947 (1947 1 14) 1 4R 17 & RO § Hid TWHR 3Fea
S S & YEUdT & Gag FaNERl iR S SR & o=, orey o ffdw simifes faae o s @R
SAreifiter siferoy gy =mEeE, 98 % Ee (e ©. 28/2015) I YHIRE HE T, S h=IT WEHEX FH 03.10.2016
I YT g3 ol

[H. TA-12012/80/2014-3TE3TR (SH-11)]
fa HAR, Sh iR

New Delhi, the 3rd October, 2016

S.0. 2086.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 28/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the Industrial Dispute between the management of Indian
Overseas Bank and their workmen, received by the Central Government on 03.10.2016.

[No. L-12012/80/2014-1R (B-II)]
RAVI KUMAR, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Tuesday, the 23" August, 2016
Present : K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 28/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the Management of Indian Overseas Bank and their workman)

BETWEEN :

1. SriS. Velu (Died) : 1** Party/Petitioner
2. V. Saroja

3. V. Subash

4. V. Sooriya

5. V. Prasanth

(Legal Heirs 2 to 5 Impleaded vide order in IA 273/2015
Dated 08.12.2015)

AND

The General Manager : 2" Party/Respondent
Indian Overseas Bank

Central Office

Anna Salai

Chennai-600002

Appearance:

For the 1* Party/Petitioner : M/s P. Uma, Advocate

For the 2" Party/Respondent : Sri K. Sivashanmugam, Sri K.S. Giriprasath, Advocates
AWARD

The Central Government, Ministry of Labour and Employment vide its Order No. L-12012/80/2014-IR (B.II)
dated 17.02.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the termination of Sri S. Velu by the management of Indian Overseas Bank is justified or not? What relief the
petitioner is entitled to?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 28/2015 and issued notices to both sides.
Both sides have entered appearance through their counsel and have filed claim and counter statement respectively.

3. The averments in the Claim Statement filed by the petitioner in brief are as below:

The petitioner was employed at Ramanujapudur Branch of the Respondent Bank as a Sweeper and sometimes as
a Messenger in the leave vacancies of regular messengers since 29.08.1991. the petitioner’s father was employed as a
Sweeper at the same branch. After retirement of his father the petitioner was engaged permanently as Sweeper from
01.06.2002. This was informed to the Regional Manager, Tuticorin by two different letters in 2004 and in 2006. The
then Manager had recommended that the petitioner is to be posted as Sweeper-cum-Messenger for the Branch. The
Respondent and the Union entered into a settlement on 17.02.2011 for absorption of temporary messengers/full
time/part-time Sweepers. As per the said settlement the petitioner was absorbed as a Part-Time Sweeper on 1/3 scale
wages at Ramanujapudur Branch by letter dated 20.12.2011. At the time of appointment the petitioner was asked to
give an undertaking with certain clauses. Since the date of appointment as Part-Time Sweeper the petitioner has been
working continuously without any blemish in his record of service. On 02.05.2014 the Respondent terminated the
service of the petitioner stating that the petitioner was found to have worked at Ramanujapudur Branch from
17.01.2009 to 25.01.2010 only. The Bank had stated that the petitioner had submitted false certificate in support of his
experience. The petitioner was terminated without conducting any enquiry. He did not get any opportunity to prove his
innocence by producing all the relevant records. This is in violation of the principles of natural justice. The termination
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of the petitioner amounts to retrenchment and is in violation of Section-25F of the ID Act. Retrenchment Compensation
was not paid to the petitioner. An award may be passed holding that the termination of the petitioner is illegal and also
directing the Respondent to reinstate the petitioner in service with backwages, continuity of service and other attendant
benefits.

4. The petitioner died during the pendency of the dispute. His wife and children were impleaded as supplemental
petitioners 2 to 5. They have filed Claim Statement in tune with the claim statement filed by the original petitioner but
restricting the relief to the monetary benefits including backwages.

5. The Respondent has filed Counter Statement contending as below:

A settlement dated 17.02.2011 was entered into between the recognized Trade Union and the Respondent
under Section-12(3) of the Industrial Disputes Act for absorption of temporary Part-Time Sweepers/Sweepers as one-
time absorption subject to satisfaction of certain educational qualification and prior service conditions. As per the said
settlement, besides other eligibility conditions, one essential condition for absorption was the period worked as
Temporary Part-Time Sweepers/Sweepers. They must have worked and completed 240 or more days in a calendar year
as on 15.11.2010 and continued to be working. The petitioner submitted application claiming that he is eligible for
absorption as he had worked for more than 240 days in the calendar year preceding 15.11.2010 in Ramanujapudur
Branch. The petitioner was absorbed as a Part-time Sweeper based on an interview and was issued with Appointment
Letter dated 20.12.2011. On verification of the records of Ramanujapudur Branch it was found that the petitioner had
not worked at the Branch as Temporary Part-Time Sweeper until the cut-off date 15.11.2010. He had not complied with
the essential condition regarding the period of work as provided in the settlement dated 17.02.2011. So he was not
eligible for absorption. The petitioner had given a letter of undertaking to the Respondent to the effect that if the
declaration made by him regarding his engagement is found false or any documents submitted by him regarding his
age, qualification, etc. are not correct he will be liable to be terminated from the service of the Bank. Since the contents
of the application submitted by the petitioner were found untrue he was terminated from service by order dated
02.05.2014. The petitioner had obtained a false certificate in connivance with the Manager of Ramanujapudur Branch.
The Bank had initiated proceedings against the Manager who had given false certificate. The CBI, Chennai has
conducted investigation and registered various criminal cases against Office Bearers of the Trade Union including
Thomas Balan. The Office Bearers of the Union are known to have received huge amount for induction of ineligible
candidates in the post of Messengers/Sweepers on permanent vacancies. As fraud and misrepresentation was
committed by the petitioner he was not entitled to any opportunity of being heard or for any notice. The petitioner is not
entitled to any relief.

6. The evidence in the case consists of oral evidence of WW1 and MW1 and documents marked as Ext. W1 to
Ext.W9 and Ext.M1 to Ext.M13.

7. The points for consideration are:

(i)  Whether the action of the Respondent in terminating the petitioner from service is legal and justified?
(i) What, if any is the relief to which petitioners 2 to 5 are entitled?
The Points

8. The case in the Claim Statement is that Velu, the deceased petitioner had started to work at Ramanujapudur
Branch of the Respondent Bank since 29.08.1991. At that time he was working whenever the regular messengers were
on leave. When his father who was Sweeper in the Branch retired in 2002 he is said to have been engaged permanently
as Sweeper from 01.06.2002. He was absorbed as Part-time Sweeper by order of the Respondent dated 20.12.2011
based on the settlement entered into between the recognized union and the Respondent for absorption of Part-Time
Sweepers. However, the Respondent terminated the service of the petitioner by order dated 02.05.2014 stating that he
did not satisfy the criteria for absorption as per the settlement, that he had obtained false certificate regarding the period
of his temporary employment.

9.  WWI is the wife of Velu who had raised the dispute. She had asserted that her husband had been working at
Ramanujapudur Branch of the Respondent Bank from the year 1991 to May 2004 and thereafter from 07.10.2006 to the
date of his termination. She does not know if her husband had worked continuously for more than 240 days in the
calendar year preceding 25.01.2010.

10. Ext.M1 is the Memorandum of settlement entered into between the Respondent and the recognized union on
17.02.2011 under Section-12(3) of the ID Act in the matter of absorption of Casual/Temporary Messengers/Sweepers
engaged in the different branches of the Bank. As per the terms of the settlement Casual/Temporary
Messengers/Sweepers are to be absorbed in three phases. In the first phase those who have worked for more than 5
years in permanent vacancies and completed 240 or more days continuously in a calendar year as on 15.11.2010 and
are still working are to be absorbed. Under Phase-II those who have worked for more than 3 years but less than 5 years
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in permanent vacancies and completed 240 or more days continuously in a calendar year as on 15.11.2010 and are still
working are to be absorbed, once the absorption under Phase-I is completed. Under Phase-III those who have
completed 240 or more days continuously in a calendar year in permanency vacancies for less than 3 years as on
15.11.2010 and are still working are to be absorbed. Thus it could be seen from these terms of absorption that
irrespective of the length of service of a person as Temporary or Casual Messenger or Sweeper, he should have
continued as a worker as on 15.11.2010 which is the cut-off date and should have completed more than 240 days of
work in the calendar year preceding it.

11. In the Counter Statement the Respondent has not stated during which period the petitioner had worked in the
establishment though it is stated that he had not worked from 01.01.2009 to the cut-off date 15.11.2010. In Ext.M8-the
order of termination of the petitioner it is stated that he is found to have worked in the Branch as Part-Time Sweeper
only from 17.01.2009 to 25.01.2010 only and that his declaration that he had been working from 29.08.1991 to
31.03.2011 is found false. The termination order proceeded to state that as per the declaration made by him at the time
of his absorption in the service he is liable to be terminated if the declaration made by him are found false or any of the
documents submitted by him are found to be bogus.

12.  Ext.W2 to Ext.W5 are the documents produced on the side of the petitioner to prove that he was working in
Ramanujapudur Branch for a long time. Ext. W2 shows payment of wages in the name of the petitioner for 24 days in
the year 2004. Ext.W3 is copy of a letter from the Manager stating that the petitioner was being engaged by the Branch
since 29.08.1991 whenever the Part-Time Sweeper was on leave and that after retirement of the Part-Time Sweeper the
petitioner was being engaged permanently from 01.06.2002. The letter requests the Chief Manager to employ
him as Sweeper permanently. Then there is Ext.W4, another letter written in the year 2006, also recommending to
post the petitioner as Sweeper-cum-Messenger. Ext.W5 is the certificate issued at the time when applications were
called for absorption to the post of Messengers-cum-Sweepers. This also states that the petitioner was engaged from the
year 1991 and continues to be engaged. Ext.-W6 is the application submitted by the petitioner alongwith the certificate
seeking absorption and asserting that he is still being engaged by the Branch. The petitioner was terminated from
service on the basis that his claim that he was being engaged by the Branch to work and that he continued to be
engaged is false.

13.  To claim absorption based on Ext.M1 it is not sufficient that the concerned person was engaged by a particular
branch for 5 years, 3 years or for 240 days or for any length of period for that matter. The essential condition for
absorption in any case was that the person should have been continuing in service as on the cut-off date i.e. 15.11.2010
and should have worked for more than 240 days in the calendar year prior to the cut-off date. The documents produced
by the petitioner, even if those are assumed to be genuine will not achieve the purpose of proving that he continued to
work in the Bank at the time when he made the application. Of course there is the certificate issued by the Manager
stating that he was still working there. But the Bank had found that this is not a genuine certificate. The Bank is said to
have initiated proceedings against those who are involved in the scam of absorption. However, the particular Branch
Manager was no more as seen from the evidence of MW1, by the time proceedings were initiated. Ext.M6 is the
Investigation Report filed by the Investigating Officer regarding the service certificates issued by the different Branch
Managers. The report states that the certificate issued in favour of the petitioner is a false one, that he had been working
in the Branch from 17.01.2009 to 25.01.2010 only. The report further states that the petitioner had been working in the
Branch for over 5 years and he had left for outside employment after entrusting the job to his sister.

14. Ext.M12 is the GL Statement produced by the Respondent to prove that the petitioner had not been working in
the Branch on the cut-off date and that he had not worked for 240 days in the calendar year preceding the cut-off date
also to become eligible for absorption. Ext.M12 is the GL Statement for the period from 23.12.2008 to 31.03.2011.
There was not even a suggestion made during cross-examination of MW1 through whom this document is proved that
it is a false one. A perusal of the document would show that it is a genuine document. It is a print-out of the GL
transactions for the period referred to earlier. The cut-off date in Ext.M1 is 15.11.2010. So, to make the petitioner
eligible for absorption it is necessary that he should have worked in Ramanujapudur Branch for more than 240 days
during the period from 15.11.2009 to 15.11.2010 and continued to work in the establishment as on that date. A perusal
of Ext.M12 gives the name of the petitioner for the first time on 17.01.2009. His name then appears only on
25.01.2010. In between payments are seen made to the Sweeper on one or two days but without the name of the
petitioner. From 20.03.2010 onwards payment is seen made to one Kalpana towards cleaning charges. Payment is seen
made in some other names also. The last payment in the name of the petitioner is on 25.01.2010. In between
25.01.2010 and 15.11.2009 he could not have worked for more than 240 days in any case. Again, 15.11.2010 being the
cut-off date he should have been working in the establishment on this date. However, there is no evidence of his having
been worked in the establishment after 25.01.2010. On the other hand the document reveals that some others had been
working as Sweepers after this date. So one of the essential eligibility criteria which should have been satisfied was not
satisfied by the petitioner in any case on the cut-off date. For this reason itself he was not eligible for absorption. It is
true that the Bank had not produced the GL Statements of the period prior to 23.12.2008 to disprove the case that the
petitioner did not work in the establishment except for some time from 1991. But even without this the petitioner could
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be eliminated from the persons to be absorbed as he has not satisfied one of the essential conditions. Apparently the
certificate produced by the petitioner alongwith his application was a false one. It did not reflect the actual period of his
service in the Bank. He has submitted false declaration also at the time when he joined the Bank consequent to Ext.M4,
the appointment order issued to him.

15. The petitioner has advanced a contention in the Claim Statement that he was terminated without issuing a Show
Cause Notice and without conducting any enquiry and this is in violation of the principles of natural justice. Of course,
no enquiry was conducted before the petitioner was terminated from service. There is no such case for the Respondent
at all. The Respondent has justified its action on the ground that fraud having been committed by the petitioner, enquiry
was not contemplated and the Bank was at liberty to terminate the petitioner from service without any such enquiry
itself. It is pointed out that declaration was given by the petitioner at the time of absorption stating that if the
documents submitted by him or the material furnished are found to be false he is liable to be terminated.

16. The counsel for the Respondent has referred to certain legal pronouncements in support of his argument that
enquiry is not required in such cases. Reference has been made to the decision in BANK OF INDIA AND ANOTHER
VS. AVINASH D. MANDIVIKAR AND OTHERS in Civil Appeal 347/2004 of the Supreme Court. In this the Apex
Court has quoted the earlier decision VISHVANATH PILLAI VS. STATE OF KERALA (2004 2 SCC 105) where it
was held that equity jurisdiction cannot be exercised in the case of a person who got appointment on the basis of a false
caste certificate by playing fraud and that equity of compassion cannot be allowed to bend the arms of law in a case
where an individual acquired a status by practicing fraud. Reference was also made to the decision in
SUPERINTENDENT OF POST OFFICES AND OTHERS VS. R. VALASINA BABU in Civil Appeal No. 5868/2006
where the Apex Court has held that if the employee concerned had played fraud in obtaining an appointment he should
not be allowed to get the benefits thereof as the foundation of appointment collapses. It was also held that in such case
it will not be necessary to initiate any disciplinary proceedings against the concerned person. The counsel has also
referred to the decision in DELHI DEVELOPMENT AUTHORITY AND OTHERS VS. ASHOK KUMAR in LPA
348/2004 of the High Court of Delhi in this respect. This decision referred to the earlier decision of the Apex Court in
UP JUNIOR DOCTORS ACTION COMMITTEE VS. DR. B. SHEETAL NANDWANI (AIR 1999 SC 909) where the
Apex Court has held that admission having been obtained by fraud, no opportunity of hearing need be given before
cancelling it. Thus, it could be seen that cases involving fraud are placed on a different footing unlike in the case of
termination on account of other reasons. It is a case where the petitioner had obtained a false certificate to support his
claim for absorption and it was on the basis of this certificate and the declaration made by him he was absorbed in the
service of the Respondent. Once it is found that the absorption was on the basis of fraud, he was liable to be terminated
without the formalities of an enquiry and this has been done by the Respondent.

17. Even if the argument on behalf of the petitioner that enquiry should have been conducted before he was
terminated from service is accepted the legal representatives who are now in the party array are not entitled to any
relief. Sufficient opportunity had been given to them to prove that the concerned workman had been working in
Ramanujapudur Branch as on the cut-off date given in Ext. M1 and had worked for more than 240 days continuously in
the calendar year prior to the cut-off date. They have not succeeded in proving the same. On the other hand the
Respondent had established that the concerned workman was not eligible for absorption. Therefore the petitioners are
not entitled to any relief.

In view of the discussion above, the reference is answered against the petitioners. An award is passed
accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 23™ August, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:
For the 1* Party/Petitioner : WWI, Smt. V. Saroja
For the 2™ Party/Management : MWI1, Sri A. Arun Nehru
Documents Marked :

On the petitioner’s side

Ex.No. Date Description

Ext.W1 - Community Certificate

Ext.W2 30.11.2004 Letter from the Branch Manager
Ext.W3 15.06.2004 Letter from the Branch Manager

Ext.W4 25.10.2006 Letter from the Branch Manager
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Ext.W5 05.04.2011 Certificate from Branch Manager

Ext.W6 - Documents related to appointment of petitioner

Ext.W7 02.05.2014 Termination letter

Ext.W8 18.09.2014 Additional statement of petitioner

Ext.W9 21.08.2014 Reply statement of Respondent

On the Management’s side

Ex.No. Date Description

Ext.M1 17.02.2011 Memorandum of Settlement under Section 12(3) of Industrial Disputes Act, 1947

Ext.M2 23.03.2011 Circular issued by Second Party Bank (Ref.No. EST/71/2010-11)

Ext.M3 05.04.2011 Undertaking/Declaration given by the First Party

Ext.M4 20.02.2011 Appointment Order issued to First Party

Ext.M5 20.12.2011 Application submitted by the First Party

Ext.M6 15.04.2014 Investigation Report filed by Investigating Officer

Ext.M7 10.04.2014 Confirmation given by the existing Branch Manager regarding non-working of First
Party

Ext.M8 02.05.2014 Termination order issued to the First Party

Ext.M9 - CBI case filed against Trade Union Office Bearer

Ext.M10 - News published in Print Media

ExtM11 - Record ceased by CBI

Ext.M12 - GL Head 7490 — Other Sundry Charges

ExtM13 - GL Head 7452 — Wages paid to Temporary Sweeper

% feeell, 3 TR, 2016
I3, 2087.— i faars sifufem, 1947 (1947 F1 14) Y 9R 17 & U § H<19 WHR e
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[H. TA-12012/138/2005-3TEAR (Si-11)]

fa FAR, S=F Al

New Delhi, the 3rd October, 2016

S.0. 2087.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 9/06) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Punjab National Bank
and their workmen, received by the Central Government on 03.10.2016.

[No. L-12012/138/2005-IR (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/9/06

Shri Niranjan Singh Nareti,

S/o Shri Chetram Nareti,

Vill Ramtilla,

Post Bijadandi, Tehsil Niwas,

Mandla (MP) ... Workman
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Versus

Regional Manager,

Punjab National Bank,

Regional Office,

1227, Napier Town,

Jabalpur ...Management

AWARD
Passed on this 12" day of May 2016

1. As per letter dated 24-2-06 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/138/2005-IR(B-II). The dispute under reference relates to:

“Whether the action of the management of Punjab National Bank in compulsorily retiring Shri Niranjan Singh
Nareti S/o Shri Chetram Nareti, Ex-Peon/ Daftyary from service vide order dated 23-8-03/ 30-8-03 is legal and
justified? If not, to what relief the concerned workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman filed statement of claim at Page
4/1 to 4/5. Case of Ist party is that he was working as peon/ daftary in 2" party Bank. Chargesheet was served on him
on 26-2-01 alleging unauthorised absence from 9-11-98 till the date of issuing chargesheet. Ist party contends that after
receiving chargesheet, he submitted representation dated 29-6-01 explaining his absence submitting fitness certificate
issued by Doctor. He requested permission to join service. that he was acquitted by Criminal charges by Session Judge,
Shahdol on 10-7-01. He submitted application on 28-7-01 for allowing him to join duty. Workman was not allowed to
join duty. He submitted representations dated 7-8-01, 10-8-01 requesting he may be allowed to join duty. The issue was
taken up in joint consultative meeting dated 10-9-01. The Committee had requested management to accept joining of
Ist party workman. He had received letter dated 5-9-01 for Chief Personal Manager to accept joining of Prithvipal
Singh. That workman submitted his joining on 5-9-01. Letter dated 7-9-01 issued by Sub Area Manager to him. It was
alleged that he was absent for considerable loss and therefore his joining was referred to Competent Authority. He
submitted reply to said letter on 7-9-01. Letter dated 6-9-01 was issued by Dy.Chief General Manager. Workman was
transferred to Andanand Project. Workman submitted representation for cancellation of his transfer.

3. Ist party submits that chargesheet was issued to him on 30-11-00, reply was called within 72 hours however
without any reply, workman was transferred. After his arrest in criminal case, workman w as suspended, he was paid
50 % wages as subsistence allowance during suspension period. He was exonerated from criminal case. Workman was
deprived full wages despite he was exonerated in criminal case. In Para 10 of the statement of claim, Ist party alleged
that transfer of workman is arbitrary. It appears that Ist party workman has included the multiple contentions not
pertaining to the term of reference.

4. 2" party filed Written Statement at Page 8/1 to 8/7 opposing claim claim of Ist party workman. 2™ party submits
that unauthorized absence for period exceeding 30 days constitutes gross misconduct as per settlement. Workman Shri
Niranjan Singh Nareti was appointed on 13-10-86 as peon, he was habitual absentee. He remained absent from duty
for 8 years 8 months 14 days during his service of 19 years from 13-10-83 to 25-8-03. Workman was advised to mend
his behavior. Showcause notice was issued to workman on 11-2-98 for unauthorized absence. Warning letter was
issued to workman on 25-5-98 for unauthorized absence. As per letter dated 18-8-98, workman was directed to resume
duty immediately. Workman was unauthorizedly absent despite of the letters issued by Branch Manager dated 17-8-93,
16-11-93, 11-8-00, 4-12-00. Ist party workman did not resume duty. Therefore chargesheet was served on him on 26-2-
01. Reply to the chargesheet was submitted on 29-6-01. After receipt of reply to the chargesheet, workman was advised
to resume duty as per letter dated 2-7-01. Again workman started absenting without intimation from 16-7-01. Vide
order dated 19-7-02, it was decided to conduct enquiry against workman. Shri Akhil Johri was appointed as Enquiry
Officer, Rajesh Khare was appointed as Presenting Officer. Workman was allowed Defence Representative. Enquiry
was conducted time to time. Enquiry Officer submitted his report that charges against workman are proved.
Considering proved charges against Ist party workman, punishment of compulsory retirement with superannuation
benefit was imposed. 2™ party denies all adverse contentions of workman . Workman did not submit medical certificate
covering the period of his absence. It is reiterated that during his service period, Ist party workman attended duty for 8
years one month, 26 days. As per PNB Employees Pension Regulations 1995, an employee who has rendered a
minimum of 10 years of service or the date of on which he is deemed to have retired shall qualify the pension.
Therefore no pension was not paid to Ist party workman. It is further submitted that Enquiry Officer has discussed
about the medical certificate produced by workman. Mere submission of medical certificate cannot legalize absence.
On such ground, 2™ party submits that workman is not entitled to any relief.
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5. Asper order dated 1-7-13, enquiry conducted against Ist party workman is held legal.

6.  Considering pleadings on record and order on enquiry, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the misconduct alleged against
workman is proved from evidence in Enquiry

. In Affirmative
proceedings?

(ii)) Whether the punishment of compulsory
retirement imposed against workman is proper and

legal? In Affirmative

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

7. Enquiry conducted against workman is found legal. Whether charges alleged against workman are proved from
evidence needs to be decided considering the evidence in Enquiry Proceedings. Chargesheet Exhibit W-1 issued to
workman pertains to unauthorized absence on different period ranging from 9-1-98 to 28-1-00. In reply to chargesheet
Exhibit M-2, workman has contented that he was absent because of illness. He could not reply to the chargesheet and
begged to be excused. Page 22 of the Enquiry Proceedings Exhibit M-8 shows Presenting Officer produced documents
including copy of Attendance Register. The Defence Representative had requested time for going through the
documents. Enquiry was adjourned. At Page 26 of the Enquiry Proceedings, Presenting Officer stated that 59 pages of
Attendance Register produced shows unauthorized absence of Ist party workman. The Defence Representative did not
cross examine Presenting Officer rather Defence Representative contented that the workman was suffering from illness.
Since long time, he produced medical certificate. Presenting Officer explained that he had got original Attendance
Register and personal file of Ist party shows unauthorized absence of workman. The period unauthorized absence
shown in the chargesheet, the document is marked as Exhibit ME-1, Defence Representative explained that workman
suffered from illness, he was not paid wages. Medical Certificate dated 1-7-96, 14-4-97, 27-2-98, 12-5-98, 14-7-98,
9-1-99, 25-5-99 donot cover the period of unauthorised absence shown in chargesheet 9-1-98 to 9-1-98, 26-2-98 to
28-3-98, 27-4-98 to 2-5-98, 12-5-98 to 28-8-98, 20-10-98 to 29-10-98, 31-10-98, 9-11-98 to 30-11-98, 1-12-98 to
7-12-98, 14-12-98 to 18-12-98, 4-1-99 to 9-1-99, 9-4-99 to 17-4-99, 24-4-99 to -5-99, 25-5-99 to 2-12-99, 15-12-99 to
23-12-99, -1-2000 to 6-1-2000, 10-1-2000 to 1-1-2000, 17-1-2000 to 19-1-2000 and 24-1-2000 to 28-1-2000. Bank not
suffered financial loss. Copies of Attendance Register are produced. Some pages are not legible but the absence of
workman has been marked on several dates. The evidence in Enquiry Proceedings cannot be re-appreciated. From the
evidence in Enquiry Proceedings, charges alleged against workman are established.

Learned counsel for management Shri A.K.Shashi relies on ratio held in

Case of Delhi Transport Corporation versus Sardar Singh reported in 2004(7)SCC-574. Their Lordship dealing
with misconduct absence without leave held habitual or continuous absence from duty without sanctioned leave
for long, primafacie amounts to habitual negligence of duties and lack of interest in work .

In case between Union of India versus A.Nagamalleshwar Rao reported in AIR-1998-SC-111. Their Lordship
held Tribunal cannot examine evidence produced before Enquiry Officer as an appellate court.

For above reasons, I record my finding in Point No.1 in Affirmative.

8. Point No.2- Learned counsel for Ist party Shri Praveen Yadav during course of argument, submits that workman
had explained reasons for4 his absence. Medical Certificates were produced. Some period of alleged unauthorized
absence was overlapping, punishment was already imposed. The period of unauthorized absence shown in chargesheet
is considered. Workman was unauthorized absent. Workman had not given application for leave. Punishment of
compulsory retirement imposed against workman cannot be said excessive as the workman was absent from duty for
much longer period in the past. Therefore I record my finding in Point No.2 in Affirmative.

9. In the result, award is passed as under:-
(1)  The action of the management is proper and legal.

(2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
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New Delhi, the 3rd October, 2016

S.0. 2088.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 7/2011) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of UCO Bank and their
workmen, received by the Central Government on 03.10.2016.

[No. L-12011/66/2010-IR (B-1I)]
RAVI KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/7/2011
General Secretary,
Pratadit Karamchari Kalyan Manch,
F-1, Tripti Vihar,
Opp. Engineering College
Ujjain ‘Workman/Union
Versus
Branch Manager,
UCO Bank, Ghinoda Branch,
Distt. Ujjain ...Management
AWARD

Passed on this 11" day of July 2016

1. As per letter dated 5-1-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12011/66/2010-IR(B-II). The dispute under reference relates to:

“Whether Shri Dilip Kumar Sharma is entitled for payment of difference of wages from 25-10-89 to 10-5-97 as
per Bipartite Settlement? If yes, what relief he is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim
through General Secretary, Daily Wage Bank Employees Union the case of Ist party workman is that he was engaged
as peon/ subordinate staff by the Branch Manager Shri N.S.Silimkar Dhinoda branch, Distt. Ujjain from 25-10-89. He
was working 8 hours every day. He was continuously working more than 240 days during each of the year. He was
paid wages Rs.18/- per day. Wages were paid at end of the week. His services were terminated in violation of Section
25-F of ID Act without notice or paying retrenchment compensation. Case No. R/125/99 is pending relating to
termination of his service.

3. Ist party workman submits that 2" party has entered in bipartite 5" to 7" agreement. He is entitled for scale
wages as per 8" bipartite settlement. That arrears of the scale wages are paid to the temporary employees working in
State Bank of India, Karur Vaishya Bank, Bank of Maharashtra. 2" party management violated bipartite settlement
which is punishable under Section 29 of the Act. On such contentions, workman is claiming difference of wages as per
pay scale during the period 25-10-89 to 10-5-97 with interest.

4. 2" party filed Written Statement opposing claim of workman. 2™ party has raised preliminary objection that
Union Representative Shri Ram Nagwanshi is not competent to represent workman. The documents about registration
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of Union, authorization of Union to represent the workman in present dispute are not produced. The documents about
registration of Union and membership of Ist party workman are not produced. Authorization for representation by Shri
Nagwanshi is not submitted, copy of registration certificate , list of office bearer, membership register, minute book,
reports are not produced. It is reiterated that Shri Ram Nagwanshi is not competent to prosecute the reference.

5. 2" party further submitted that Branch Manager has no authority to appoint any person in subordinate cadre.
Engagement of Ist party was as per exigencies. Work is of contingent nature. Ist party workman engaged on daily wage
basis on principles of no work no pay. Oral contracts ends after engagement on each day. Workman was never
appointed as employee of the Bank, he did not continuously worked more than 240 days in any calendar year. There is
no master servant relationship between parties. The disengagement of Ist party due to end of exigency cannot be termed
as dismissal. It is reiterated that workman is not entitled to scale wages as per the bipartite agreements as he was not
appointed following recruitment rules. The muster roll, attendance register of workman are not maintained as his
engagement was intermittent. As Ist party workman was never engaged against vacant post in subordinate cadre
following recruitment rules is not covered as workman under ID Act. Workman is not entitled to scale wages or
revised scales as per Bipartite settlement. On such ground, 2™ party prays that reference be answered in its favour.

6.  Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(1) Whether Shri Dilip Kumar Sharma is entitled for
payment of difference of wages from 25-10-89 to

10-5-97 as per Bipartite Settlement? In Negative

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

7.  The term of reference pertains to entitlement of Ist party workman for pay scale as per Bipartite settlement and
consequent difference of wages. Management’s witness admitted 5" & 6™ Bipartite Agreement W-4,5 scale wages of
subordinate staff are shown. Those documents indicate that both the bipartite agreements are applicable to employees
engaged on daily wages.

8. Ist party workman produced copies of his evidence in R/125/99. His evidence is devoted about his working 240
days during the period 25-10-89 to 10-5-97. He was paid wages Rs.18/- per day, wages were increased to Rs.25,65 per
day. Workman had deposed in his cross examination that he submitted application to the Bank. Orally he was directed
to work whole day, appointment letter was not given to him. He was paid under debit voucher. How many days he
worked in a year would be seen from documents of payment of bonus. By oral order dated 10-5-97, his services were
terminated, no order in writing were given to him. He was paid bonus after he had filed the proceeding. Copy of
evidence of management’s witness Sagarman, Pannalal in R/125/99 are also produced. As per Exhibit W-1, Ist party
was paid amount of Rs.4541/-, as per Exhibit W-2, he was paid Rs.770/-. Management has produced copy of
recruitment policy at Exhibit M-1. Evidence on record is clear that workman was not appointed following recruitment
policy, he was engaged on daily wages.

9. 2" party filed affidavit of evidence of Ramlal covering contentions of 2" party in Written Statement. That
workman was not appointed following recruitment rules, they have been engaged as per exigency on daily wages.
Workman is not entitled to get pay of sub staff cadre. In his cross examination, management’s witness says during 89 to
97, he was not working in Bhinoda branch. Before preparing his affidavit of evidence he did not received information
from Ex. Branch Managers. He claims ignorance how many regular sub staff were working in Bhinoda branch during
89 to 97.management’s witness claims ignorance that on 25-10-89, workman was appointed as peon. He was unable to
tell working days of Ist party and about documents of payment of wages. Management’s witness claims ignorance how
much amount was paid to Ist party workman. Management’s witness reiterates that Ist party is not entitled to pay scale
wages. As stated above, Exhibit W-4,5 are silent about daily wage employees are eligible for scale wages.

10. Learned counsel for 2" party Shri Bhattacharjee made available copies of 5" & 6" Bipartite Agreement. Para 8
of 5™ Bipartite agreement pertain to the part time employees. It is silent w.r.t. eligibility of casual labours engaged on
daily wages were eligible for scale wages. 6" Bipartite Agreement is also silent w.r.t. eligibility of casual labours
engaged on daily wages were eligible for scale wages. Ist party has not produced any rule or settlement that casual
employees engaged on daily wages are entitled to scale wages as per 5" to 8" Bipartite Agreement. Therefore I record
my finding in Point No.1 in Negative.
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11.  In the result, award is passed as under:-

(1) The Ist party workman is not entitled for payment of difference of wages for the period 25-10-89 to
10-5-97.

(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
7 fReeft, 3 STEER, 2016
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New Delhi, the 3rd October, 2016

S.0. 2089.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 148/99) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of Bank of India and
their workmen, received by the Central Government on 03.10.2016.

[No. L-12012/233/98-1IR (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/148/99

Shri Rajesh Dubey,

S/o Purushottam Dubey,

R/o Village Karabhi,

Tehsil Maheshwar,

Distt. Khargone (MP) ...Workman

Versus

Zonal Manager,

Bank of India,

Zonal Office, MP Zone,

Bank of India Bhawan, Jail Road,

Arera Hills, Bhopal (MP) ...Management

AWARD
Passed on this 22™ day of July 2016

1. As per letter dated 26-30/3/99 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.
L-12012/233/98/IR(B-II). The dispute under reference relates to:

“Whether the action of the management of Zonal Manager, Bank of India in terminating the services of Shri
Rajesh Dubey, S/o Purushottam Dubey w.e.f. 21-9-96 is justified? If not, to what relief the workman is entitled
for?”

2. After receiving reference, notices were issued to the parties. Ist party submitted statement of claim. Case of Ist
party workman is that he was working in the Bank from July 90 to 21-9-96. He was performing clerical duties. He was
paid bonus of Rs.1516.30for the year 1995-96. Branch Manager Heeralal recommended his continuation with
employment as per order dated 28-2-96 to Regional Manager Khandwa. There was clear vacancy of sub staff at
branch. His services were terminated and other favourite persons was appointed in his place. Termination of his service
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is in violation of Article 16,21 & 39 of the constitution. He served the Bank sincerely for six years. He was advised not
to prosecute his further studies because he may be disqualified for the post of sub staff. Therefore he did not pursue his
studies. It has become difficult to secure jobs. His services are terminated in violation of Section 25-Fof ID Act. He
was not served with notice, retrenchment compensation was not paid to him. Any chargesheet was not issued to him.
His services are terminated without assigning any reasons. It is alleged tobe unfair labour practice under Item 5
Schedule 10, he had filed Writ Petition No. 359/97 for restoring his constitutional rights. However Hon’ble High Court
passed order dated 26-2-98 directing him to resort appropriate remedy within two months. Ist party submits that
termination of his service is illegal, he prays for reinstatement with backwages.

3. 2" party filed Written Statement at Page 7/1 to 7/5 opposing claim of Ist party workman. 2" party denied
employer employee relationship. It is further contented that Ist party was not appointed by the Bank, he is not covered
as workman under Section 2(s) of ID Act as he was not appointed following recruitment rules. That Ist party was even
engaged as casual workman. Government has decided the disputed question while making the reference. The reference
is not tenable as employer employee relationship doesnot exist between parties. That reference is totally misconceived.
The reference is liable to be rejected. Workman is not entitled to any relief. That appointments in the Bank are
governed by rules and regulations. Ist party was not sponsored through Employment Exchange. The Branch Manager
has no authority to appoint sub staff. For appointment, Bank has to follow reservation policy for SC ST candidates,
handicapped persons. Workman was not appointed following recruitment rules. Article 16 guarantees equality of
employment. Employment Exchange is only agency. The person seeking employment in register and only
appointments can be made from the candidates sponsored through Employment Exchange. Non-compliance of
Government Policy amounts to deprival of stationary safeguards provided for weaker section of the society. 2" party
submits that Ist party claimants was engaged on daily wages for casual nature of job as and when required. Ist party not
completed 240 days working during any of the calendar year. The wages were paid by Manager to Ist party for which
he was reimbursed. Ist party has made false claim to obtain Government jobs through backdoor. There are two
categories of employees in the Bank — award staff and officers employees. Services of clerks and subordinate staff are
covered by various Bipartite Settlement., Sastry Award, Desai Award. For smooth customer service, Bank is required
to engage any person whenever there is temporary increase in casual work. The recruitment is required to be made as
per rule. It is reiterated that Ist party workman was not appointed following recruitment rules. There is no question of
termination of his service, violation of Section 25-F of ID Act doesnot arise as Ist party workman was never appointed.
He has not worked uninterruptedly during the period July 95 to 25-12-96. Payment of bonus donot confer any right to
the workman. Payment of Bonus act have been enacted for different purposes. There was no question of paying
haulting allowance to Ist party workman. Name of Ist party never appeared in muster roll. Termination of his service is
not covered under Section 25-F of ID Act. On such ground, 2™ party prays for rejection of claim of Ist party.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of Zonal
Manager, Bank of India in terminating the services
of Shri Rajesh Dubey, S/o Purushottam Dubey
w.e.f. 21-9-96 is justified?

In Affirmative

(ii) If not, what relief the workman is entitled to?” Ist party workman is not entitled to any relief.

REASONS

5. Point No.1 The term of reference pertains to legality of the termination of services of Ist party workman. Ist party
workman filed affidavit of his evidence covering his contentions in statement of claim that his date of birth is
28-7-71. He passed 8" standard. He was engaged on daily wages as Badli peon/ hammal from July 1990 to 21-9-96.
He worked more than 240 days during each of the calendar year. He was paid bonus for the year 1993-94, 1994-95,
1995-96. On 25-6-96, his pay was reduced to half. One Rajendra Singh Rajput was engaged and half of his pay was
paid to Rajendra singh. Workman submitted representation and reminder in 1996, he was paid bonus of Rs.1516, his
services were terminated from 21-9-96 without assigning any reasons. Notice was not served to him. In his cross-
examination, Ist paty workman says he was engaged as casual employee in July 1990 by Branch Manager Mr.
Mahajan, he not submitted application, post was not advertised, his name was not sponsored through Employment
Exchange. Clerk Sharma was acquainted with him, he was paid wages at end of the month for his actual working days.
He was paid Rs.60 per day. His signatures were obtained on voucher for payment of wages. The date of payment used
to be written on voucher and his signatures were obtained on reverse side of voucher. He was unable to tell passing 8"
standard. He was working as sub staff in te Bank. He claims ignorance whether work of peon and sub staff were
different, regular peon was not appointed in the Bank. He was engaged as badly peon. Ist party was unable to tell for
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how many days he worked in 1991. Certificate about working is not produced. Rajendra Singh was engaged after him.
His half pay was paid to Rajendra Singh Rajput. He denies that when Rajendra Singh was working, he was not engaged
on work. That both of them were working during the period June to Sept.96. He doesnot know about appointment of
Mangilal though he was acquainted with him. He was unable to tell for how many days payment was paid to him for
1995-96.

6.  Management’s witness Sahibrao Gajre filed affidavit of his evideince supporting contentions in written statement
of 2™ party. As per management’s witness, Ist party claimant was engaged on daily wages for casual nature of job. Ist
party did not work for 240 days in any of the calendar year, he was paid wages directly by the Manager from the Head-
miscellaneous charges. Ist party not completed 240 days during any of the calendar year. He was not recruited by the
Bank. In his cross-examination, management’s witness says he was working as clerk in Karhi branch in 1990. After he
joined in the Bank, Shri Rajesh Dubey was working in the branch, payment vouchers shown admitted by
management’s witness and marked Exhibit W-1 to W-1/5. That workman had not completed 240 days working. He was
not paid any amount before termination of his service.

7. Vouchers Exhibit W-1/1 pertains to payment of Rs.94 travelling charges on 14-9-91. Exhibit W-1/2 pertains to
payment of travelling charges Rs.40/-, W-1/3pertains to payment of Rs.332/- on 31-1-91. On its reverse side,
endorsement is appearing about working days of 76days from December 89 to July 1990. In Exhibit W-1/4, payment of
Rs.94/-  for travelling charges is shown. In voucher Exhibit W-1/5, payment of Rs.44/- is shown to workman.
Vouchers Exhibit W-1/1 to 1/5 doesnot pertain to payment of wages preceding 12 months prior to termination of
services of Ist party. Those vouchers donot establish that Ist party worked more than 240 days during 1991 also. Ist
party has not examined any co-worker, documentary evidence doesnot corroborate evidence of Ist party about his
completing more than 240 days service preceding 12 months termination of his service. Ist party in his affidavit of
evidence has stated that he was engaged as badly peon. Learned counsel for 2™ party Shri A.K.Shashi relies on ratio
held in case of

MP state Agro Industries Development Corporation Ltd and another versus S.C.Pandey reported in 2006(2)SCC-
716. Their Lordship dealing with claim for regularisation of casual temporary employees on completion of 240
days continuous service held only because a temporary employee completes said period of service that by itself
wouldnot confer any legal right upon him to be regularized in service.

In case between UP State Warehousing Corporation versus Presiding officers and others reported in 2013-III-
LLJ-213. Their Lordship held person who files a claim is required to prove his case, Industrial Dispute raised by
Union burden of proof is upon union and its workers to prove their claim before Labour Court. Workers not
proved that they worked for more than 240 days in a calendar yer that they are paid wages by petitioner, Labour
Court erred in putting burden upon employer.

In case between Bangalore Metropolitan Transport Corporation versus T.V.Anandappa reported in
2009(17)SCC-473. Their Lordship dealing with termination of service of casual labour/ daily wager/ temporary
employee- badly worker protection under ID Act is not available.

For the reasons discussed above as workman has failed to establish he completed 240 days continuous service
preceding 12 months of his termination, termination of workman cannot be held in violation of Section 25-F of ID Act.
For above reasons, I record my finding in Point No.1 in Affirmative.

8. Point No.2- In view of my finding in Point No.1 termination of Ist party is not inn violation of Section 25-F of
ID Act, workman isnot entitled to any relief. Incidentally I may also refer to ratio held in case of

State of UP and other versus Hind Mazdoor Sabha and others reported in 2011-LAB-1.C.4322. their Lordship
dealing with claim of reinstatement with backwages by daily wager workman working for short period of 4
year. His initial recruitment was not in accordance with procedure prescribed by law. . the services terminated
without complying section 6-N. their Lordship held granting relief of reinstatement with backwages was not
proper.

In present case, Ist party workman has failed to prove 240 days continuous working preceding termination of his
services, Ist party workman is not entitled toany relief. Accordingly I record my finding in Point No.2.

9.  Inthe result, award is passed as under:-
(1)  The action of the management is proper and legal.
(2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
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New Delhi, the 3rd October, 2016

S.0. 2090.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 109/2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of Central Bank
of India and their workmen, received by the Central Government on 03.10.2016.

[No. L-12012/78/2002-1R (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/109/2002

Shri Sitaram Suryavanshi,

S/o Shri Dalpat Singh,

Vill & PO Bheelkheda,

Tehsil Kalapipal,

Shajapur Distt. ...Workman

Versus

Regional Manager,

Central Bank of India,

Regional Office, 6/3 Race Course Road,

Indore ...Management

AWARD
Passed on this 19" day of July 2016

1. As per letter dated 30-7-02 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/78/2002-IR(B-II). The dispute under reference relates to:

“Whether the action of the management of Regional Manager, Central Bank of India, Indore in terminating the
services of Shri Sitaram Suryavanshi w.e.f. 14-8-2000 is justified and legal? If not, what relief is the disputant
entitled for?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim.
Case of Ist party is that he was engaged as sweeper on daily wages from 13-11-95 by 2" party. He was working with
2" party from 13-11-95 to 13-10-99 and thereafter from January 2000 to 14-8-00. He was paid wages in imaginary
names. Work of peon was also extracted from him. He was working as sub staff during above said period. On 4-2-98,
regular peon Raj Kumar Raikwar was promoted as clerk, the post of peon was vacant. Work of peon was extracted
from him during the period 14-11-98 to 13-10-99. On 14-10-99, he was orally stopped from work. Again he was called
for work in January 2000. He was working till 14-8-00. He completed more than 240 days continuous service, he is
covered as employee under section 2(B) of ID Act. His services are terminated in violation of Section 25-F of ID Act,
he was not paid retrenchment compensation. After termination of his service, 2" party was not re-employed. In his
place, other person was employed. Management has followed policy of Hire and Fire. The principles of last come first
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go was not followed by 2™ party. That termination of his service is in violation of Section 25-F,H of ID Act. On such
ground, workman prays for his reinstatement with backwages.

3. 2" party filed Written Statement at Page 11/1 to 11/2 opposing claim of workman. 2™ party denies that workman
was engaged in different names. Ist party was engaged as daily wage casual labour as per exigencies for cleaning
sweeping work. It is denied that Ist party completed 240 days during any of the year. It is denied that Ist party was
engaged as peon from 14-2-98 to 3-10-99. Ist party not completed 240 days continuous service. He is not eligible to
the status of regular employee. All adverse contentions of workman related to discrimination have been denied. 2™
party prays for rejection of claim.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of | Dispute could not be decided on merit as workman
Regional Manager, Central Bank of India, Indore in | failed to participate in reference.

terminating the services of Shri Sitaram
Suryavanshi w.e.f. 14-8-2000 is justified and legal?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

5. The term of reference pertains to the legality of termination of services of workman. However he failed to
participate in reference proceeding. The evidence of workman is closed on 22-7-14 as such the claim of Ist party
workman is not supported by any evidence.

6. 2" party filed affidavit of evidence of witness Shri M.Y.Thakur supporting contentions in Written Statement
filed by the management. Evidence of management’s witness remained unchallenged as Ist party was absent to cross
examine the management’s witness. Workman has failed to adduce evidence in support of his claim. The claim of
workman cannot be accepted. Action of the management is proper and legal.

7. In the result, award is passed as under:-
(1)  The action of the management is proper and legal.
(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
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New Delhi, the 3rd October, 2016

S.0. 2091.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 110/97) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of New India Assurance
Co. Ltd. and their workmen, received by the Central Government on 03.10.2016.

[No. L-17012/34/96-1R (B-II)]
RAVI KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/110/97

Shri Ishwarlal Rambhariya,

S/o Shri N.P.Rambhariya,

Narsingh Gali, Ward No.1,

Hoshangabad (MP) ...Workman

Versus

Regional Manager,
New India Assurance Co.Ltd.,
Regional Office, 214, MP Nagar, Bhopal

Branch Manager,

New India Assurance Co.Ltd.,

2" Line, Post Box No.3,

Itarsi, Hoshangabad (MP) ...Management

AWARD
Passed on this 19" day of July 2016

1. As per letter dated 8-4-97 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-17012/34/96-IR(B-
2). The dispute under reference relates to:

“Whether the action of the management of New India Assurance Co.Ltd. in terminating the services of Shri
Ishwarlal Ramhariya w.e.f. 18-11-93 is justified? If not, to what relief the workman is entitled for?”

2. After receiving reference, notices were issued to the parties. The award dated 15-1-01 passed by my predecessor
in present reference is set-aside by Hon’ble High Court in Writ Petition No. 2055/2001 on the ground that
Development Officer of the Insurance Company cannot be workman under Section 2(s) of ID Act. The judgment in
above cited petition was challenged in SLP No.20790/ 12 before Hon’ble Supreme Court. Their Lordship of the
Supreme Court dismissed special leave petition with observation that the Tribunal shall decide the entire issue
involved without being influenced by observations by observations made by High Court.

3. After receiving reference order, notices were issued to the parties. The Ist party workman submitted statement of
claim. Case of Ist party workman is that he is B.Com, belong to SC, he is handicapped person with 50 % permanent
disability, he was selected for post of Development Officer Grade II from 29-4-91. He was posted at Piparia under
Itarsi/ Bhopal Divisional Office of the management. That one more Development Officer of the Company Shri Anil
Akhepuria was also operating in Pipariya, 2 other Insurance Companies like United India Insurance Company and
National Insurance Company. Were operating at Piparia having population barely 34000. That the management of 2"
party is subsidiary company to General Insurance Corporation of India carrying insurance business under the scheme
known as General Insurance ( Rationalisation of Pay Scales and other conditions of Service of Development Staff)
Scheme 1976. The provisions of General Insurance 1975 are applicable to the Ist party workman that he was totally
new to the Insurance job without having experience, he was not given training. He was instructed directly to work in
the field with huge target.

4.  That for the year 1991-92, he was given target of 2.25 Lakh business. That he was honestly working to achieve
said target. He achieved business target of 1.69 Lakh. His business was shown 1.51 lakhs only by the Branch Manager.
Enquiry revealed that since the business procured of Rs.18000/- was by way of renewal of old policies was excluded.
Ist party alleged to have been given discriminatory treatment. That renewal of Certificate N0.22920 by another
Development Officer, Shri Anil Akhepuria through Cover Note N0.46210 favouring Dayudaual Jhawar, Mr. Akhepuria
was given the credit of the renewed policy as his business. Development Officer Shri V.K.Rao Code No. 134 was also
given credit for similar business. That his probation period was extended by six months vide letter dated 3-7-92. He
was given target of 4 lakhs for the year 1992-93. He had completed business of 2.74 Lakhs. However business of
Rs.32000/- was diverted and the same was ignored showing his business only 2.42 Lakh. His probation period was
again extended for six months till 9-2-93. That he had registered increase of 88 % over the previous year. That other
permanent Development Officers in and around of his operation could not achieve their targets and on the contrary
showed negative growth over their previous years. Shri N.C.Jain procured a business of Rs.18.60 lacs in 1992-93 and
the target for 93-94 was Rs. 23 Lakhs, against which he could procure only Rs.8 Lakhs. Workman has also contented
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that business of Shri R.K.Khatri, Anil Akhepuria was not achieved the targets. The evidence of Branch Manager is
clear from letter dated 12-10-92 whereby the achievement of Ist party under various heads was shown Rs.4614 on Sept-
92. Purposely policy No. 3145140200409 dated 4-9-92 for premium of Rs.9195/- was excluded. That though he
belong to SC and suffering from permanent disability, he was discriminated by Branch Manager.

5. As per the scheme for Development Officers, percentage wise cost of workman was 11.5 % against stipulated
12.5 %. That as per clause 1.4 of Appendix, he was eligible for extension of probationary period 3 occasions but he was
given extension for only two occasions. Showcause notice was issued to him on 2-7-93. Ist party given reply to it on
12-8-93. It was alleged that Ist party had failed to achieve premium target during specified period and non-recruitment
of requisite member of agents. That his reply was not considered, he was not given 3 extensions to probations despite
he had procured 88 % increase in business for past year. That other Development Officers Pohekar appointed in 1990
was given 7 extensions, Shri Jatav was given 3 extensions , Gaikwad, Vipin Kumar and Prakash were given 7
extensions.

6.  Ist party further submits that he had recommended names of 4 individual for appointment as agents — Gopal
Prasad Malviya, Vinod Kumar Verma, Vishnu Pandey and Jagdish Prasad. The Divisional Office did not appoint
those persons for some reasons not attributable to him. The delaying tactics and procedure adopted by the Branch
Manager adversely affected his business for hostile attitude of the Branch Manager. That the intention was to promote
Anil at his cost. It is further reiterated that he was not given training. Guidance of Branch Manager reflected from
Letter dated 29-7-92 adducing him not to do public sector business cannot be said guidance. He was not given
guidance in the matter of his deficiency, suggesting the remedies. Ist party had preferred an appeal against order of
termination, appeal was rejected by non-speaking order. That he challenged termination of his service filing Writ
Petition in High Court MP Jabalpur. In motion hearing, Hon’ble High Court observed that Ist party was workman and
hence should raise Industrial Dispute. On such contentions, Ist party is alleging that order of his termination is illegal.
He prays for reinstatement with backwages.

7. 2™ party filed Written Statement opposing claim of Ist party. 2" party contends that the Ist party was employed
as probationary Development Officer at Piparia. He is not covered as workman under Section 2(s) of ID Act. The
reference is not tenable. Ist party was employed as probationary Development Officer, he was employed mainly in
managerial and administrative capacity, his job was to develop business of the company by issuing Insurance Cover
otes, Insurance Certificates and insurance policies. That normal discharge of his duties require to exercise
administrative control over Insurance agents engaged by him as per the terms of employment. The duties and
responsibilities discharged by Development Officer in General Insurance Industry is entirely different from duties of
LIC officers in LIC. It is contented that ratio held in the case of S.K.Verma versus Mahesh Chandra reported in AIR-
1984-SC-1463 is not applicable in the case. That Development Officer working in LIC are not discharging managerial/
administrative responsibilities. It is reiterated that Ist party is not covered as workman under Section 2(s) of ID Act.

8. As per appointment letter dated 29-4-91, the conditions mentioned in the appointment order are he shall be on
probation of one year, he shall procure minimum premium income of Rs.2.25Lakhs during his first year of service, 50
% of premium income should be from insurance other than motor insurance, he must engage atleast 6 insurance agents
during the first year of service.

9. 2" party further contends that Ist party had procured business of 1.51 Lakhs which was short by 0.74 lakhs for
his target. He has not given 50 % premium income in Insurance other than Motor Insurance. His target was for
Rs.1.125 Lakhs but he could give business of 0.45 lakhs only. The probation period of Ist party was extended by six
months. That as per conditions of service, if Ist party failed to achieve target, his serves were liable to be terminated. It
is reiterated that Ist party was given posting of his choice at Piparia. Ist party failed to achieve target of business. Reply
given to the showcause notice by Ist party were considered. The complaint against Branch Manager was found without
substance. Other 3 ground explained by Ist party did not require consideration because of general nature. That services
of Ist party were terminated by speaking order dated 8-11-93 following procedure prescribed in the scheme of 1976.
That Ist party is terminated as per conditions of service as he failed to achieve business target during probation period.
It is further submitted that if this Tribunal is of opinion that proper enquiry should have been conducted. Management
seek permission to lead evidence. On such ground, 2™ party prays that reference be answered in its favour.

10. Ist party filed rejoinder reiterating its contentions in statement of claim.

11. Management filed rejoinder denying contentions of workman in rejoinder and reiterating contentions of
management in Written Statement. That Development Officer Shri A.Akhepuria was confirmed w.e.f. 1-5-93 on
completion of 5.53 lakhs against a target of Rs. 4 lakhs. The target of Akhepuria was not 7 lakhs as contented by Ist
party. Ist party was given opportunity to improve his performance but as he failed to achieve the targets, his services
were terminated as per the conditions of service.

12.  Additional rejoinder is also filed reiterating his contentions in statement of claim.
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13. Considering pleadings between the parties and order passed by Hon’ble High Court ion Writ Petition and
judgment in appeal, the points which arise for my consideration and determination are as under. My findings are
recorded against each of them for the reasons as below:-

(i) Whether the Ist party is covered as workman

i ?
under Section 2(s) of ID Act? Not covered as workman.

(ii)) Whether the action of the management of New
India Assurance Co.Ltd. in terminating the services

of Shri Ishwarlal Ramhariya w.e.f. 18-11-93 js | rcdundant

justified?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
REASONS

14.  Whether workman is covered as workman under Section 2(s) of ID Act is kept open for decision by Hon’ble
Apex Court while disposing SLP. Statement of claim of Ist party workman is that he was appointed as probationary
Development Officer. He was appointed at Piparia. He was given target of Rs.2.25 Lakhs of Insurance Business in the
first year. First time he was given authority to sign cover note on 4-5-92. In his cross-examination, workman denies that
in the first year of his service, he was required to appoint 6 Insurance Agents. He has admitted one Insurance Agent
was appointed by him and proposal for appointment of 4 agents by him- the process was delayed. Appointment order
Exhibit M-1 is clear that Ist party was appointed as Probationary Development Officer in scale of Rs.1050-60-410. Ist
party was required to procure minimum premium income of Rs.2.25 Lakhs.

15.  Workman is defined under Section 2(s) of ID Act as-

“workman” means any person (including an apprentice) employed in any industry to do any manual, unskilled,
skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of employment
be express or implied, and for the purposes of any proceeding under this Act in relation to an industrial dispute,
includes any such person who has been dismissed, discharged or retrenched in connection with, or as a
consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that dispute, but does not
include any such person

(iii) who is employed mainly in a managerial or administrative capacity, or

The commentary of I.D.Act, 1947 by Y.v.Sanyasi Row and Y.Ramesh, IInd Edition explained the legal position
as a supervisor whose salary exceeds Rs.1600/- is excluded from the definition of workman. Persons whose
duties are to procure business of insurance though incidentally does perform some clerical work like issuing
receipts is not a workman. Duties of developing new products, as development manager is not a workman. A
person who is drawing more than Rs.1600 salary is excluded from the definition of workman. Work performed
by a Supervisor is quite different from the work of Manager, Managers are excluded from the definition of
workman and they form a different class.

Page 68 of test book find further discussion that Court should adopt pragmatic and not a pedantic approach.
Should see primary and secondary duties, the remuneration, the work, the nature of work side of the line they fall.

Evidence of workman shows that in first year of his service, he had received gross emolument of Rs.35,000/-
against business target achieved of 1.51 Lakhs. It is clear that the Ist party workman received salary more than Rs.1600
per month.

16. Learned counsel for 2™ party Shri A.K.shashi submits that Ist party is not covered as workman and relies on
ratio held in case of

Chauharya Tripathi and others versus Life Insurance Corporation of India and others reported in 2015(7)SCC-
263. Their Lordship dealing with Development Officers working in LIC held arenot workmen under Section 2(s)
of ID Act. Their Lordship have also dioscussed ratio held in case of R.Suresh, S.K.Verma, Mukesh K.T Yripathi.
in Para 15 of the judgment, their Lordship observed in our considered opinion, decision in R.Suresh cannot be
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regarded as the precedent for the proposition that a Development Officer in LIC is a workman. In fact the
judgment doesnot say so but Mr. Vasdev the learned counsel would submit that inferring such a ratio cases are
being decided by the High Courts and other authorities.

In Para-16 of the judgment, their Lordship discussed as we find the said judgment R.Suresh has been rendered in
ignorance of the ratio laid down by the constitution bench in H.R.Adyanthaya and also the principle stated by the
three Judge Bench in Mukesh K.Tripathi that the decision in S.K.Verma is not a precedent and hence we are
compelled to hold that the pronouncement in R.Suresh is per incuriam. Their Lordship concluded in Para 17 and
held that Development Officers working in LIC are not workmen under Section 2(s) of the Act.

No contrary view is brought to my notice by learned counsel for Ist party Shri R.C.Shrivastava. the documentary
and oral evidence shows that Ist party was appointed as Probationary Development Officer, it was his duty to develop
Insurance Business including appointment of agents. Ist party is not covered as workman under Section 2(s) of ID Act.
Accordingly I record my finding in Point No.1 in Negative.

17. Point No.2- In view of my finding in Point No.1 Ist party is not covered as workman therefore the dispute under
reference could not be decided on merit. The legality of termination of service of Ist party workman under reference
therefore could not be adjudicated. Accordingly I record my finding in Point No.2.

18. In the result, award is passed as under:-
(1)  AsIst party workman is not covered as workman, dispute under reference is not adjudicated on merit.
(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
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[E. T-12011/108/2015-3TEAR (SH-11)]

fa HAR, Sh iR

New Delhi, the 3rd October, 2016

S.0. 2092.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 19/2016) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, in the Industrial Dispute between the management of Andhra Bank
and their workmen, received by the Central Government on 03.10.2016.

[No. L-12011/108/2015-IR (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Tuesday, the 12" April, 2016
Present : K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 19/2016

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the Management of Indian Overseas Bank and their workman)

BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Andhra Bank Employees Union

227, Angappa Naicken Street

Chennai-600001
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AND

1. The Branch Manager : 2" Party/1™ Respondent
Andhra Bank
Kattukanalur Branch, Kanamangalam Village
Tiruvannamalai District
Tamil Nadu

2. The Zonal Manager : 2" Party/2" Respondent
Andhra Bank, Zonal Office
Chennai-600001

Appearance:
For the 1* Party/Petitioner Union : Sri K. Thamaraiselvan General Secretary
For the 2" Party/1* & 2" Management : In Person

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-12011/108/2015-IR (B.II)
dated 26.02.2016 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the demand of the Union in seeking regularization of the services of Sri Sakthivelu at Kattukkanalur
Branch from the Management of Andhra Bank is justified? If not, to what relief is the concerned workman
entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 19/2016 and issued notice to both sides.
The petitioner has directly entered appearance on receipt of notice.

3. The General Secretary of the Petitioner Union has filed a memo stating that the Union and the Respondent Bank
have been discussing the issues and that there will be positive decision regarding the dispute shortly. It is further stated
in the memo that the dispute is not being pressed for the above reason. The ID is to be decided against the petitioner in
the circumstances.

Therefore, reference is answered against the petitioner. An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 12" April, 2016)

K. P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined:
For the 1* Party/Petitioner Union : None
For the 2" Party/1™ & 2" Party Management  :  None
Documents Marked:
On the Petitioner’s side
Ext.No. Date Description

Nil
On the Management’s side
Ext.No. Date Description

Nil
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New Delhi, the 3rd October, 2016

S.0. 2093.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 59/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, in the Industrial Dispute between the management of Central Bank
of India and their workmen, received by the Central Government on 03.10.2016.

[No. L-39025/01/2010-IR (B-II)]
RAVI KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Friday, the 26™ August, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 59/2015 (DF)
BETWEEN :

Smt. G. Nirmala : 1* Party/Petitioner
AND

The Senior Regional Manager : 2" Party/Respondent
Central Bank of India

Regional Office

No. 48/49, Montieth Road

Egmore

Chennai-600008

Appearance :

For the 1* Party/Petitioner : M/s. K.M. Ramesh, Advocates

For the 2" Party/Respondent : Sri S. Ravindran, S. Bazeer Ahmad, Advocates
AWARD

This is an Industrial Dispute taken on file under 2(A)(2) of the Industrial Disputes Act, 1947 (as amended by Act-
24 of 2010 w.e.f. 15.09.2010).

1. The averments in the Claim Statement filed by the petitioner in brief are these:

The husband of the petitioner had been working as Daftary in the Respondent Bank. Consequent to his death the
petitioner was given appointment as Peon in the Bank on 03.11.2004 on compassionate grounds. The petitioner had
been discharging her duties honestly. She was promoted to the post of Daftary and was posted at Velachery Branch in
November, 2011. While she was working at Velachery Branch she was affected by serious illness and had been
admitted in the hospital. Even after discharge from the hospital she had to continue her treatment. In July 2012 she was
again admitted in the hospital for removal of uterus. She was suffering from Post-Surgery health problems and had to
visit hospital frequently for treatment. Because of her medical problems the petitioner had to go on long leave and
could not attend duty for about 5 months since July, 2012. The petitioner had informed about the illness to the branch
from time to time. She had submitted her medical leaves and claimed reimbursement of the amounts of the medical
expenditure. She was reimbursed her medical expenses. The petitioner had joined duty after her health improved. The
Velachery Branch Manager served memos dated 31.07.2012, 03.10.2012, 03.11.2012, 06.12.2012, 15.12.2012 and
17.12.2012 falsely alleging that the petitioner had absented from duty from the branch without submitting leave
application and without informing him, and calling for explanation. All the memos were in English language with
which the petitioner is not acquainted. Subsequent to the memos a charge sheet was served on the petitioner alleging
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unauthorized absence from duty. As instructed by the Union of which she was a member she appeared before the
Enquiry Officer and accepted the charges alleged against her. The Respondent had forwarded a copy of the enquiry
Officer’s report calling for her submission. She had given her submission citing her leave applications, medical
certificates and medical bills she had submitted to the Respondent from time to time. In spite of this the Respondent
issued Show Cause Notice to the petitioner asking her to show cause why she should not be compulsorily retired from
service. The petitioner appeared before the Respondent again and explained the circumstances under which she
happened to be on leave. Without accepting this, the Respondent imposed the punishment of Compulsory Retirement
from service on the petitioner. There is no justification for the punishment imposed. The petitioner is entitled to be
reinstated in service. An order may be passed directing the Respondent to reinstate the petitioner in service with
backwages and other benefits.

2. The Respondent has filed Counter Statement contending as below:

The petitioner was working as Daftary at Velachery Branch of the Respondent. The Daftary is to do the duties
such as obtaining acceptance of bills of exchange, hundies, etc. collecting payments of cheques and postal orders and
several other works. Absence of a Daftary would adversely affect the functioning of the branch. From the year 2009
onwards the petitioner had been indulging in frequent absenteeism while she was working in various branches in
Chennai. On 08.01.2010 she was issued memo of warning for her absence of 72 days in the previous year. In the year
2012 she was again absent from 13.02.2012 to 28.03.2012. The punishment of censure was imposed on her on account
of her absence. But the petitioner again absented from duty unauthorizedly from 06.07.2012. A memo was issued to her
on 31.07.2012 for the above absence. Even after receiving this memo she remained absent. Memos were sent to her on
03.10.2012 and 13.11.2012 also. Still she continued her absence. As on 03.12.2012, after her promotion as Daftary the
petitioner was on loss of pay for 115 days even after availing her full leave facilities. She was absent from work
without any intimation from 06.07.2012. So charge sheet was issued to her on 12.12.2012 for her unauthorized
absence. A domestic enquiry was held and the petitioner has admitted the charges leveled against her in the enquiry
proceedings. The Enquiry Officer submitted report holding that the charge against the petitioner is duly proved. The
copy of the report was sent to the petitioner seeking her comments and she sent a reply stating that her absence was due
to illness. Her reply was not satisfactory and the petitioner was awarded the punishment of Compulsory Retirement
with superannuation benefits without disqualification from future employment. The appeal filed by the petitioner
against this order was rejected. The averment in the Claim Statement that the petitioner had submitted leave
applications and medical certificates to the concerned branch are not correct. There is no violation of principles of
natural justice in the enquiry proceedings as alleged by the petitioner. When the petitioner had admitted the charge
against her there was no need to prove the same by leading evidence. The petitioner is not entitled to any relief. The
petition is liable to be dismissed.

3. The petitioner having contended that enquiry against her was not conducted in accordance with the principles of
natural justice, the issue was considered as a Preliminary Issue and a finding was entered in favour of the petitioner.
Consequently, the Respondent has tendered evidence before this Tribunal to establish the charge against the petitioner.
The petitioner has also given evidence on her side.

4. The evidence in the case consists of oral evidence of MW1 and Ext.M1 to Ext.M21 and also WW1 and Ext.W1
to Ext.W13.

5. The points for consideration are:

(i)  Whether the Respondent is justified in imposing the punishment of Compulsory Retirement from service
on the petitioner?

(ii)) What, if any is the relief to which the petitioner is entitled?
The Points

6.  The petitioner had been given appointment as Peon in the Respondent Bank on compassionate grounds
consequent to the death of her hushand who had been working as Daftary. She had joined the Bank in 2004. She was
given promotion as Daftary and was posted at Velachery Branch in November, 2011. Disciplinary proceedings was
initiated against her while she was working as Daftary at Velachery Branch.

7.  The Respondent Bank has alleged that the petitioner had been unauthorizedly absent from duty from 06.07.2012
onwards and she had refused to report for duty even after memos were issued to her repeatedly. Ext.M4 is the Charge
Sheet issued to the petitioner for her alleged unauthorized absence from duty from 06.07.2012 to 06.12.2012 for 154
days. The Respondent has produced Ext.M21-the Muster Roll showing the absence of the petitioner from duty for 154
days. It is not in dispute that the petitioner had not been attending duty for the above period.

8. The only case that is advanced on behalf of the petitioner is that absence of the petitioner from duty was not
willful but she had valid reason for her absence. She has stated in the Claim Statement as well as in the Proof Affidavit
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filed by her that she was suffering from illness during the period and she had to undergo a surgery and it was on
account of this she was not able to attend duty during the period. Surgery for removal of the Uterus is seen done on her
on 04.12.2012.

9.  In Ext.M4-Charge Sheet there is no case for the Respondent that absence on the part of the petitioner was willful.
The petitioner has produced documents to support her case that she was suffering from illness and she was not in a
position to attend duty during the period in question. Ext.-W13 is the particulars of the treatment of the petitioner which
according to her prevented her from attending duty. The document shows that the petitioner was admitted at SRM
Medical College Hospital on 05.11.2012 and she remained at the hospital until 14.11.2012 on which date she was
discharged. She is diagnosed to be having Fibroid of Uterus. She is seen advised to do a review after 1 week. She was
again admitted in the hospital on 25.11.2012 and surgery was done. Ext.W13 sufficiently establishes that the
petitioner was suffering from Gynecological problems and had to undergo treatment and then a surgery, during
November and December, 2012. Of course, the absence of the petitioner from the Bank started in July 2012 itself. She
did not produce any documents to establish her case that her illness started even during July 2012. However, when the
medical problem the petitioner was suffering as revealed from Ext.W13 is taken into account it is apparent that the
illness must have started some time earlier and it was as a last resort surgery had to be done.

10. It has been pointed out on behalf of the petitioner that the petitioner had submitted all the documents pertaining to
her treatment to the Bank and had claimed medical reimbursement and this was allowed also. This fact is admitted by
MWI1 who was working as the Manager of Velachery Branch during the relevant period. This witness has admitted
during his cross-examination that the petitioner had submitted her claim for medical reimbursement and this was
sanctioned by the Regional Office. The reimbursed amount was credited to the account of the petitioner at Velachery
Branch. MW1 admitted that when an employee is making a claim for medical reimbursement she should enclose all the
records regarding the treatment. It is MW 1 who had forwarded the medical reimbursement claim of the petitioner to the
Regional Office. He had stated that he had gone through the medical records before forwarding the claim to the
Regional Office. He further stated that the medical records revealed that the petitioner was an in-patient and had
undergone surgery. So MW 1 was very much aware that the absence of the petitioner was for valid reason.

11.  Of course, it is the case of the Respondent that the absence of the petitioner was unauthorized in the absence of
any intimation or any leave application from her. However, there is the fact that absence of the petitioner was not a
willful one, but she was constrained to be absent on account of her illness.

12.  The counsel for the Respondent has referred to the decision of the Calcutta High Court in DAYANAND
PASWAN VS. COAL INDIA LTD. AND OTHERS reported in 2016 LLR 775 where it was held that absence from
duty by a workman without intimation to his employer is a grave and serious misconduct attracting punishment of
dismissal. However, the facts of the case can be differentiated in the sense that the absence of the petitioner was not
willful. The reason for the absence was a matter which should have been taken into account by the Respondent. In her
submission to the Show Cause Notice from the Respondent she has referred to her illness and all the documents of her
illness were with the Bank also. Still this was not considered by the Bank. Compulsory Retirement of the petitioner
from service is a punishment given without taking into account these aspects.

13.  The document produced by the petitioner shows some discrimination on the part of the Respondent in the matter
of punishment also. Ext.W12 is the order passed by the Disciplinary Authority against a Sub-Staff on a charge for
unauthorized absence for 245 days. The concerned employee had appeared before the Disciplinary Authority and had
submitted that his absence was due to ill-health and certificates were produced. Accepting this contention the
Disciplinary Authority had , instead of compulsory retirement with superannuation benefits, which was the proposed
punishment, imposed the punishment of bringing down to a lower stage in the scale of pay. The absence of the
petitioner in the present case was only 154 days. However, she was imposed with the punishment of Compulsory
Retirement from service. There is no justification for the punishment when considered in the background of Ext. W12
also. The petitioner is entitled to an order in her favour.

In view of my discussion above, the Respondent is directed to reinstate the petitioner in service within 2 months
of the Award with 25% backwages. In default of payment of the above amount the Respondent shall pay interest @
7.5% per annum from the date of the Award.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 26™ August, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:
For the 1% Party/Petitioner Union WWI1, Smt. G. Nirmala

For the 2™ Party/Management : MW]1, Sri K. Ramasubramanian
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Documents Marked:

On the petitioner’s side

Ex.No.
ExtW1
Ext.W2

Ext.W3

Ext.W4
Ext.W5
Ext.W6

Ext.W7

Ext.W8

Ext.W9

ExtW10

Ext.WI11

Ext.W12
Ext.W13

On the Management’s side

Date
23.08.2004
20.10.2004

09.11.2011

15.02.2013
20.04.2013
29.04.2013

29.04.2013

03.07.2013
To
20.07.2013

19.01.2015

27.02.2015

28.06.2015

21.02.2015
XXX

Ex.No.
Ext.M1
Ext.M2
Ext.M3
Ext.M4
Ext.M5
Ext.M6
Ext.M7
Ext.M8
Ext.M9
Ext.M10
ExtM11
Ext.M12
Ext.M13
Ext.M14
Ext.M15

Date

31.07.2012
03.10.2012
30.11.2012
12.12.2012
06.02.2013
06.02.2013
16.03.2013
25.03.2013
02.04.2013
09.04.2013
20.04.2013
22.04.2013
13.05.2013
08.01.2010
29.03.2012

Description
Xerox copy of interview letter sent to the petitioner for appointment as Peon

Xerox copy of call letter appointment on compassionate grounds as Sub-Staff issued
by the Respondent Bank to the petitioner

Xerox copy of Office Order letter from respondent designating the petitioner as
Daftary

Xerox copy of Presenting Officer’s brief to the Enquiry Officer
Xerox copy of reply submitted by the petitioner to the Show Cause Notice

Xerox copy of appeal submitted by the petitioner to the appellate authority of the
Respondent Bank

Xerox copy of letter from petitioner to the authority of the Respondent Bank

Copy of Statement of Account of Cent Convenient A/c of the Petitioner

Xerox copy of petition filed by the petitioner before Assistant Labour Commissioner
(Central), Chennai

Xerox copy of reply given by the Respondent Bank before the Assistant Labour
Commissioner (Central), Chennai

Xerox copy of letter from Mrs. Shobana Sathyanarayan to the General Manager of the
Respondent Bank

Xerox copy of final order issued by the Respondent Bank in respect of T.E. Babu

Xerox copies of Medical Reports and Discharge Summary of the Petitioner (19 sheets)

Description

Notice to petitioner on her absence

Notice to petitioner requiring her to report for work

Memo to petitioner to submit explanation for absence

Charge Sheet to petitioner on her absence

Enquiry Proceedings

MEX-I Marked in the enquiry

Findings of the Enquiry Officer

Letter to petitioner enclosing findings of the Enquiry Officer
Reply to petitioner

Second Show Cause Notice to the petitioner proposing punishment
Minutes of personal hearing

Order of punishment of compulsory retirement issued to petitioner
Order of Appellate Authority rejecting appeal of the petitioner
Memo issued to petitioner for the absence during 2009

Memo to petitioner to report to Velachery Branch
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ExtM16 29.03.2012 Memo to petitioner on her refusal to do work and her Absence

ExtM17 07.05.2012 Show Cause Notice to petitioner proposing the punishment of “stoppage of increment
for a period of six months”

Ext.M18 07.06.2012 Punishment of “Censure” issued to petitioner

Ext.M19 08.06.2012 Administrative Order issued to petitioner

Ext.M20 03.12.2012 Internal communication between Velachery branch and HRD Department

Ext.M21 July 2012 to Muster Roll showing the absence of the petitioner for 154 days
Dec. 2012
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New Delhi, the 3rd October, 2016

S.0. 2094.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 41/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, in the Industrial Dispute between the management of Indian
Overseas Bank and their workmen, received by the Central Government on 03.10.2016.

[No. L-12012/11/2015-1R (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Tuesday, the 30" August, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 41/2015
BETWEEN :
Sri G. Balaji : 1* Party/Petitioner
AND

The Regional Manager : 2" Party/Respondent
Indian Overseas Bank,

Anna Salai

Chennai-600002

Appearance:

For the 1% Party/Petitioner : M/s. Kanimozhimathi, Advocates

For the 2™ Party/Respondent : M/s. K.K. Sivashanmugam, K.K. Sri Giriprasath, Advocates
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AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-12012/11/2015-IR (B.II) dated
19.03.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The Schedule mentioned in that order is:

“Whether the action of the Management of Indian Overseas bank, Chennai in respect of termination of the
petitioner Sri G. Balaji, Messenger without conducting enquiry is justified or not?” If not, to what relief the
petitioner G. Balaji is entitled?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 41/2015 and issued notices to both sides.
Both sides had entered appearance through their counsel and filed Claim and Counter Statement respectively.

3. The averments in the Claim Statement filed by the petitioner in brief are these:

The petitioner was appointed as Messenger in the Respondent Bank by order dated 16.06.2012. He had joined
duty at Chennai Secretariat Branch. His appointment was confirmed on 09.12.2012 after probation of six months. On
07.03.2014 the petitioner was served with a termination order sent by the General Manager of the Respondent Bank.
Before termination the petitioner was not given any Show Cause Notice. The Bank has not conducted any enquiry also.
The reason given for termination is very vague and contains no specific reasons. The appointment of the petitioner was
confirmed after verification of all the documents and all the information furnished by the petitioner in his application.
The petitioner did not give any false declaration or furnish any false information to the Bank as stated in the
termination order. The petitioner has been sincere and honest during his employment. There was no reason for his
termination. Before appointment as a Messenger in the regular post the petitioner had worked as Temporary Messenger
in Madras Christian Branch, Tambaram and also Sriram Nagar Branch, Alwarpet. There is no justification in the
termination of the petitioner. The petitioner is entitled to be reinstated in service with full backwages and other
attendant benefits.

4. The Respondent has filed Counter Statement contending as below:

A settlement was entered into under Section-12(3) of the ID Act on 17.02.2011 between the Respondent and the
recognized union for absorption of temporary messengers/sweepers as a one-time measure subject to satisfaction of
certain educational qualification and prior service conditions. The casual / temporary messengers / sweepers must have
worked for 240 or more days in a calendar year as on 15.11.2010 and continued to be working to become eligible for
absorption. The Respondent in pursuance of the settlement had issued circulars to all Regional Offices to bring about
the absorption. The petitioner had submitted application for absorption claiming that he is eligible for the same. He had
stated in the application form that he had worked for more than 240 days in the calendar year preceding 15.11.2010 in
Apollo Hospital Branch of the Respondent. On the basis of the result of the interview conducted by the Regional Office
the petitioner was absorbed as Messenger and was issued an Appointment Letter on 16.06.2012. This was done on the
basis of the undertaking—cum—declaration given by the petitioner. On subsequent verification of the records of Apollo
Hospital Branch it was found that the petitioner did not work at the Branch as Temporary Messenger at all. The
declaration given by the petitioner for absorption was false. The petitioner has obtained false certificate of service in
connivance with the Manager of Apollo Hospital Branch. The Bank has initiated proceedings against the Manager for
giving false certificate. The application given by the petitioner for absorption was tainted with fraud and falsity. Natural
justice cannot be afforded to a person who has committed fraud and misrepresentation in respect of his working period
in his application. The petitioner was terminated from service by order dated 07.03.2014. The petitioner is not entitled
to any relief.

5. The evidence in the case consists of oral evidence of WW1 and MW1 and documents marked as Ext.W1 to
Ext.W13 and Ext.M1 to Ext.M17.

6. The points for consideration are:

(i)  Whether the action of the Respondent in terminating the petitioner from service is justified?
(i1)) What, if any is the relief to which the petitioner is entitled?
The Points

7. The petitioner was appointed as a Messenger in the Respondent Bank by order dated 16.06.2012. He had joined
the Secretariat Branch and was confirmed in service after probation period of 6 months. The Bank has terminated his
from service by order dated 07.03.2014 without issuing any Show Cause Notice and without conducting any enquiry.
His termination from service is challenged by the petitioner, by the dispute.
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8. The Respondent has stated in the Counter Statement that the petitioner was absorbed as a Messenger in its service
on the basis of Ext.M1, a settlement entered into by it with the recognized Union regarding absorption of Sweepers /
Messengers. It is the case of the Respondent that appointment order was issued to the petitioner taking into account the
declaration given by the petitioner regarding his service conditions and based on an interview. It is the further case of
the Respondent that on subsequent verification the petitioner was found not to be complying with the eligibility criteria
provided as per Ext.M1. It is the further case of the Respondent that the petitioner has furnished false certificate
regarding his period of temporary service and had also given false declaration on the eve of his appointment.

9.  The petitioner has not stated anything in the Claim Statement regarding the circumstances under which he
happened to be appointed as a Messenger in the Respondent Bank. He has merely stated that he was appointed by order
dated 16.06.2012. He has then vaguely stated that the Respondent might have verified his service records before he was
given appointment. He has added in the Claim Statement that he had worked as Temporary Messenger in Madras
Christian College, Tambaram and also in Sriram Nagar Branch, Alwarpet.

10. In the Proof Affidavit filed by him the petitioner has claimed that he does not know anything about the settlement
entered into between the Respondent and the recognized union. He even stated during his cross-examination that he did
not file any application claiming permanency in the Messenger post. He went to the extent of stating that if any such
application is seen given to the Respondent it will be a bogus one. However, he conceded that an application for
absorption has been given by him. When his application which is marked as Ext.M5 was shown to him he admitted that
the application was given by him and it contained his signature. Then he went on to state that the application was filled-
up by him as directed by the Manager and he had enclosed all his certificates also alongwith the same.

11.  Ext.Ml-the Memorandum of Settlement prescribes the criteria for absorption of Temporary Messengers and
Sweepers. They were to be absorbed in three phases depending on their length of service in the temporary capacity.
Whatever is the length of service they should have completed 240 or more days continuously in the calendar year as on
15.11.2010 and should have been still working. Ext.MS5 is the application given by the petitioner for absorption.

12. It is apparent that Ext.MS5 is the application submitted by the petitioner on the basis of Ext.M2 circular issued by
the Respondent to bring Ext.M1 settlement into effect. According to the Respondent it was found subsequently after
appointment of the petitioner that he has furnished false information regarding his period of service as a Temporary
Messenger and has obtained a false certificate. Ext.M3 contains the certificate issued by the then Manager of the
Branch sating that the petitioner had worked in the Apollo Hospital Branch from 02.10.2007 and had been engaged
continuously for 240 days or more in a calendar year preceding 15.11.2010 and continued to be engaged as such.
However, the margin of the certificate contains an endorsement that the certificate is issued based on information only
and no records are available at the Branch.

13. It is of course the case of the petitioner that he was terminated from service without any notice and without
conducting any enquiry. Ext.M9 is the termination order. This shows that the petitioner was given one month’s pay and
allowance in lieu of the notice period. No enquiry was conducted before terminating him.

14. Ext.MS5 application having been given by the petitioner for absorption it is necessarily on the ground that he is
eligible for absorption as per Ext.M1. Even though enquiry was not conducted by the Respondent before termination
the petitioner had enough opportunity before this Tribunal to prove his case that he was eligible for absorption. He has
not stated anything specifically during his examination regarding his previous engagement. If the petitioner should
have become eligible for absorption he must have been working in any of the branches of the Respondent as on the cut-
off date given in Ext.M1. If his Proof Affidavit he has not stated where he was working at that time. At the same time it
is clear that his claim was that he had been working in Apollo Hospital Branch. In Para-7 of his Proof Affidavit he has
stated that before he was confirmed in service the fact of his working as a Temporary Messenger in Apollo Hospital
Branch might have been verified. But he has not stated from which date he has started to work in the branch or whether
he was still working in the branch at the time when the application was given. Though he has referred to his temporary
service in Madras Christian College Branch, Tambaram and Sriram Nagar Branch, Alwarpet the period of service in
these branches are also not given. His claim for absorption seems to have been made on the basis of his engagement at
Apollo Hospital Branch only. On the part of the petitioner there is no evidence at all to show that he had ever worked in
any of the branches of the Respondent before his absorption as per Ext.M4 order and has become eligible for
absorption as per the conditions given in Ext.M1.

15. The Respondent has produced GL Statements of Apollo Hospitals Branch pertaining to the period from
01.01.2007 to 01.04.2011 and these are marked as Ext.M14 to Ext.M16. The transactions in these statements do not
spell out any payment made to the petitioner as wages for his temporary service. The genuineness of these documents
were not challenged during cross-examination on behalf of the petitioner. MW1 who has conducted investigation has
stated during his examination that the petitioner had not worked in Apollo Hospital Branch at all. So there is nothing to
show that the petitioner had worked with the Respondent to make him eligible for absorption in the Bank as per



4606 THE GAZETTE OF INDIA : OCTOBER 8§, 2016/ASVINA 16, 1938 [PART II—SEC. 3(ii)]

Ext.M1. Appointment Order was served on the petitioner on the undertaking that if the information furnished by him is
incorrect he is liable to be terminated from service. The petitioner seems to have got into service based upon false
assertions. So there was no necessity to conduct any enquiry before his termination. The petitioner is not entitled to any
relief.

In view of my discussion above the reference is answered against the petitioner.
An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 30™ August, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:
For the 1* Party/Petitioner : WW1, Sri G. Balaji
For the 2" Party/Respondent : MW]1, Sri V.P. Mishra
Documents Marked:

On the Petitioner’s side

Ext.No. Date Description

Ext.W1 - Voter’s Identity Card

Ext.W2 - Community Certificate

Ext.W3 - 10" Standard Mark Sheet

Ext.W4 - Transfer Certificate

Ext.W5 16.06.2012 Letter from M. Swaminathan (Assistant General Manager)

Ext.W6 25.06.2012 Tahsildar Certificate

Ext.W7 03.07.2012 Conduct Certificate

Ext.W8 04.07.2012 Conduct Certificate

Ext.W9 08.08.2012 Police Certificate

Ext W10 29.10.2012 Chief Manager Personnel Admin. Department sent letter to Secretariat Branch
Ext. W11 07.01.2013 Cash Bills for Map Tailors

Ext W12 23.01.2013 recommended letter for uniform materials

Ext.W13 07.02.2013 Letter for supply of uniforms

ExtW14 12.02.2013 Cheque in favour of Map Tailors

Ext.W15 15.02.2013 Membership Application

ExtW16 28.02.2013 Chief Manager sent letter to Indian Overseas Bank PAD Central Office, Chennai-1
Ext.W17 01.03.2013 Bonafide Certificate

Ext.W18 04.03.2013 Admission letter sent by Union

ExtW19 11.03.2013 Confirmation letter

Ext. W20 11.06.2013 Leave Fare Concession — Encashment

Ext.W21 30.01.2014 Salary Receipts

Ext.W22 - Details of salary particulars for bonus calculation for the year 2012-2013

Ext. W23 07.03.2014 Termination letter

Ext.W24 18.08.2014 Representation sent by the petitioner to the Assistant Labour Commissioner (Central)
Ext.W25 13.09.2014 Communication from the Assistant Labour Commissioner (Central) to the petitioner

Ext.W26 25.09.2014 Reply statement of the Respondent
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Ext.W27 08.01.2015 Rejoinder for reply statement filed by the petitioner

Ext. W28 10.02.2015 Conciliation Report of the Assistant Labour Commissioner (Central)
Ext.W29 19.03.2015 Order in No. L-12012/11/2015 IR (B.II)

Ext.W30 13.04.2015 Notice from the Secretary, CGIT-cum-Labour Court, Chennai

On the Management’s side

Ext.No. Date Description

Ext.M1 17.02.2011 Memorandum of Settlement under Section-13(3) of Industrial Disputes Act, 1947
Ext.M2 23.03.2011 Circular issued by Second Party Bank (Ref.No. EST/71/2010-11)

Ext.M3 31.05.2011 Undertaking/Declaration given by the First Party

Ext.M4 16.06.2012 Appointment Order issued to the First Party

Ext.M5 20.06.2012 Application submitted by the First Party

Ext.M6 - Declaration of Educational Qualification given by the First Party

Ext.M7 03.02.2014 Investigation Report filed by Investigating Officer

Ext.M8 31.03.2014 Confession qualification given by the First Party to Investigation Officer

Ext.M9 07.03.2014 Termination Order issued to First Party

Ext.M10 - CBI case filed against Mr. M. Balasubramanian

Ext.M11 - News published in Print Media

Ext.M12 29.04.2014 Charge Sheet issued to the Branch Manager who issued false service certificate and

reply received from them

Ext.M13 12.05.2015 Reply to Charge Sheet

ExtM14 - GL-Head 7490 — Other sundries charges from 02.01.2007 to 31.05.2011
ExtM15 - GL Head 7451 — Wages — Temporary Messenger from 02.01.2007 to 31.05.2011
Ext.M16 - GL Head 7452 — Wages — Temporary Sweeper from 02.01.2007 to 31.05.2011

Ext.M17 07.03.2014 DD No. 815394874 for Rs. 12,923.95 in the name of First Party

T feeft, 3 3T, 2016
I3, 2095, —3iaifer foar efuf@m, 1947 (1947 1 14) 1 4R 17 & RO § Hid TWHR 3Fea
I & YEUdd & Goag TRl N S wURR & o9, ordy | il sienfie foar § #ia wen siefie
RO A e, 98 % g=e (Fed . 71/2015) 1 YN FLA €, SN hHT TR H 03.10.2016 H Gw
g ol
[H. TA-12011/24/2015-3TE3TR (Si-11)]
fa HAR, S=F Al

New Delhi, the 3rd October, 2016

S.0. 2095.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 71/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, in the Industrial Dispute between the management of Indian Bank
and their workmen, received by the Central Government on 03.10.2016.

[No. L-12011/24/2015-1R (B-II)]
RAVI KUMAR, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Monday, the 29" August, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 71/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the Management of Indian Bank and their workman)

BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Indian Bank Employees Association

Ameerjan Street, Choolaimedu

Chennai-600014

AND

The Chairman & Managing Director : 2" Party/Respondent
Indian Bank

Corporate Office

254-260, Avvai Shanmugham Salai

Chennai-600014

Appearance:
For the 1* Party/Petitioner Union : M/s Balan Haridas, Advocates
For the 2™ Party/Respondent : M/s Aiyar & Dolia, Advocates

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-12011/24/2015-IR(B-II) dated
13.05.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of Indian bank, Chennai regarding non-regularization of service of
Smt. Daivanidhi, Part-Time Sweeper on permanent vacancy and dismissal from service of Daivanidhi is
justifiable or not? If not so to what relief Daivanidhi is entitled to?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 71/2015 and issued notices to both sides.
Both sides have entered appearance through their counsel and filed Claim and Counter Statement respectively. The
petitioner has filed a rejoinder in answer to the counter statement.

3. The averments in the Claim Statement in brief are as below:

The petitioner is a Union registered under the Trade Unions Act and has substantial following among the
workmen of the Respondent Bank. Daivanidhi, the workman concerned in the dispute has been working as Temporary
Part-Time Sweeper in Kellys Branch of the Respondent Bank for the past 15 years. Recently one Permanent Part-Time
Sweeper was posted to Kellys Branch by way of transfer. This resulted in loss of continuous employment for
Daivanidhi. She is now working as Temporary Part-Time Sweeper whenever Permanent Part-Time Sweeper is on
leave. Her services are utilized for toilet cleaning and sundry works also. Daivanidhi had started working in the
Respondent Bank for daily wages at the rate of Rs. 15/- per day. After 15 years she was earning at the rate of Rs. 50/-
per day. She used comes to the Branch at 0930 hrs. in the morning and do whatever work that was entrusted to her.
She used to leave the branch by 1130 hrs. in the morning. She again came to the Branch at around 0300 PM and cleans
the premises and do whatever work that was given to her by the Branch Manager and other Officers. She was working
almost 5-6 hours daily in the Branch. Now after 15 years of working the petitioner is without any considerable income
since a Part-Time Sweeper had joined the Branch on transfer. The dispute is raised accordingly. An order may be
passed directing the Respondent to absorb Daivanidhi in its service and thus render justice.



[ 9T II-8Us 3(ii) ] AT =hT TqSTIA ¢ 3TN 8, 2016/3Tf¥eA 16, 1938 4609

4. The Respondent has filed Counter Statement contending as below:

The reference itself is bad in law. Daivanidhi was engaged as a Daily Wager for the purpose of cleaning the
premises on casual and hourly basis. Her engagement was restricted to cleaning the toilets only on a daily basis and that
too for a limited period. She herself had ceased from coming to the Bank. So there was no question of dismissal of
Daivanidhi from service. Daivanidhi was not engaged for any other duties other than cleaning the toilets. It is not
correct to state that Daivanidhi was engaged by the Bank for the last 15 years. Her engagement was restricted to half-
an-hour a day from 0530 PM to 0600 PM and that also for limited days. After the posting of Permanent Part-Time
Sweeper she was engaged for cleaning toilets only. The petitioner is not entitled to any relief.

5. The petitioner has filed rejoinder denying the averments in the Counter Statement and also reiterating the case in
the Claim Statement.

6. The evidence in the case consists of oral evidence of WW1 and WW2 and also documents marked as Ext.W1 to
Ext.W5. No oral or documentary evidence were adduced on the side of the Respondent.

7.  The points for consideration are:
(i)  Whether Daivanidhi the concerned worker is entitled to reinstatement and regularization as claimed?
(i) What, if any are the reliefs to which Daivanidhi is entitled?

The Points

8. The concerned workman, Daivanidhi was not treated by Almighty as a nidhi, contrary to what the name suggests.
She had to bear all the hardships of the world and had ended in working as a Sweeper, that also as a casual sweeper, in
the Respondent establishment to earn her livelihood. It is the case of the Petitioner Union who had raised the dispute on
behalf of Daivanidhi that she had been working continuously for years and years in Kellys Branch of the Respondent as
a Sweeper but she was turned away from the job when someone was transferred to the Branch and the new person
started to work as the Part-Time Sweeper. According to the petitioner, now Daivinidhi has to satisfy herself with the
pittance of job at Kellys Branch of the Respondent whenever the newcomer is on leave and cleaning of the toilets. The
case is that she was doing the work of the Part-Time Sweeper on permanent vacancy before someone came and took
charge by transfer.

9.  There is no case for the Respondent that Daivanidhi, the concerned workman had not been working in the Bank
at all. The case that is advanced is that Daivinidhi was engaged as a daily wager for cleaning the premises on casual
and hourly basis and her engagement was restricted to cleaning the toilets only on daily basis and that also for a limited
period, though the case looks contradictory in the sense that cleaning of the premises should take in the cleaning of the
entire premises of the Bank while cleaning of toilets would mean that she was doing that job only. In any case there is
sufficient indication in the Counter Statement itself that Daivanidhi was working in Kellys Branch of the Respondent
establishment for doing the cleaning work.

10. The General Secretary of the Petitioner Union has given evidence to substantiate the case. It is there in the Proof
affidavit filed by him that Daivanidhi had been working as Temporary Part-Time Sweeper in Kellys Branch for the past
15 years and there was no Permanent Part-Time Sweeper in the pay-roll of the Branch. It is further stated that on
20.10.2013 one Kala, a Permanent Part-Time Sweeper was posted at Kellys Branch by way of transfer and this resulted
in loss of employment to Daivanidhi. However, WW1 does not have any direct knowledge regarding the service of
Daivanidhi. His evidence is based on documents only.

11. Daivanidhi herself has been examined as WW2. She has stated that she had worked in Kellys Branch as
Temporary Part-Time Sweeper for 15 years and she lost the job when a Permanent Part-Time Sweeper came and joined
the Branch on 20.10.2013 by way of transfer. She has further stated that initially she was paid at the rate of just
Rs. 15/- per day and after toiling for 15 years in the Bank now a stage has come when she was receiving wage at the
rate of Rs. 50/- per day, until she lost the job. According to her, she used to reach the Branch by 09.00 AM in the
morning and do whatever job given to her by the Branch Manager. She was taking Xerox copies, she was buying
tea and snacks for the superiors and was attending to such other small work that was entrusted to her. She used to leave
the Branch by 11.30 AM in the morning. Then she will reach the Branch again at 03.00 PM in the evening, clean the
premises and do whatever work given by the Officers and wait till 06.30 PM before she left the place. Thus according
to her she was working almost 5-6 hours daily. She was paid wages on weekly basis and the Bank has been crediting
the wages to her account maintained at Kellys Branch itself.

12.  Apart from the oral evidence given by the concerned worker herself there is the documentary evidence Ext.W4,
the extract of the Savings Bank Account maintained by Daivanidhi at Kellys Branch to prove the employment. The
account is seen opened on 04.09.2003. The case of the worker is that the Bank had been crediting wages in her
account. The document is intended to establish this case. Until 25.07.2005 there is no indication that the Bank had been
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crediting any amount to the account towards wages. The deposits are seen made by cash. However, from 25.07.2005
onwards remittances are seen made in the account by the Bank under various heads such as salary, gardening, toilet
cleaning, sweeping, etc and in some cases even by giving the name of the workman. After 25.07.2005 three remittances
are seen made on 02.08.2005 under different heads such as garden cleaning, toilet cleaning and sweeping, all at the rate
of Rs. 150. After remittance of Rs. 150 on 25.07.2005 there is remittance of Rs. 450 on 02.08.2005. After this,
remittance is made on 11.08.2005 towards Sweeping charges and the amount is Rs. 150. The next remittance
amounting to Rs. 275 is on 24.08.2005 and then there is remittance of Rs. 450 on 05.09.2005. Such remittances are
seen made throughout thereafter on intermittent dates, with variation in the amount, probably depending upon the
number of days worked. The extract of the statement is for the period upto 21.04.2014. The last remittance seen made
is Rs. 860/- towards toilet cleaning on 29.03.2014.

13.  The flimsy argument that has been advanced on behalf of the Respondent is that the remittances in Ext.W4 are
not proved to have been done by the Bank, but it is very much possible that Daivanidhi herself made the remittances
under different heads. Without doubt this is an argument which can be rejected outright. The Bank could not he
expected to make such entries at the instance of the concerned workman to its own detriment. The only assumption to
be made is that the remittances were made by the Branch towards the wages payable to the concerned workman for
cleaning the premises and that the remittances were made under different heads to the whims and fancy of the
particular staff who was making the entry or with intention to give a cover to the exact nature of the work done by the
concerned workman.

14. The case of the petitioner, as already stated, is that the permanent Part-Time Sweeper had taken charge on
20.10.2013 and this has resulted in loss of employment to Daivanidhi. It is the further case that even thereafter she had
been doing the work of cleaning the premises whenever the new person was on leave and she was cleaning the toilet
regularly also. The entry in Ext.W4 justifies this case of the petitioner. It could be seen from Ext.W4 that even after
20.10.2013 payments were made to Daivanidhi by remittances in her account and these were mostly for toilet cleaning
while there are some entries for cleaning of the office also.

15.  Exct.W5 also has been produced on the side of the petitioner to substantiate the case that Daivanidhi had been
working in the Kellys Branch for several years continuously. Ext.W5 is a letter written by the branch Manager of
Kellys Branch to the Zonal Office General Manager of the Bank. The letter states that the concerned workman had
been working in the Branch even earlier to 2000 and was still working on 10.12.2012 on which date the letter was
written. Of course, the document is not proved in the strict sense in so far as the author of the letter is not examined and
the authenticity of the same is not established. However, this letter when considered alongwith Ext.W4 is an indication
of the factum of the work done by Daivanidhi in the Branch.

16. The counsel for the petitioner has pointed out that the Respondent has not tendered any evidence controverting
the case of the petitioner. He has argued that the petitioner has put forth whatever evidence is available and thus had
discharged the burden of establishing that Daivanidhi had been continuously working with the Bank for several years.
According to him, once the initial burden has been discharged by the petitioner the burden has shifted on the
Respondent to prove that the facts asserted by the petitioner are not proved.

17.  The counsel for the petitioner has relied upon the decision in KANPUR ELECTRICITY SUPPLY CO. LTD. VS.
SHAMIM MIRZA reported in 2009 1 SCC (L&S) 70 to support his argument that the petitioner has sufficiently
discharged the burden of proof that lies upon it. In the above decision the Apex Court has held :

It is trite that the burden to prove that a claimant was in the employment of the particular Management primarily
lies on the person who claims to be so, but the degree of proof so required varies from case to case. It is neither
feasible  nor advisable to lay down an abstract rule to determine the employer-employee relationship. It is
essentially a question of fact to be determined by having regard to the cumulative effect of the entire material
placed before the adjudicatory forum by the claimant and the Management.

It is true that in the instant case the workman did not produce the letters of appointment as also the salary slips
but they have been successful in adducing some contemporaneous documentary evidence including ECR sheets
bearing the signature of the workman and that of another senior officer of the Appellant Company which shows
that they were collecting cash on behalf of the Appellant and; depositing it in the Bank or Central Office of the
Appellant and were answerable to the officials of the Appellant.

The Apex Court has further observed that:

The workman has also placed on record a certificate issued by the Assistant Engineer certifying that he had
worked at the Collection Office in the capacity of a Cashier w.e.f. 13.06.1995 to 31.08.1996 with honesty and
hard labour and other than this he had also done a good job on his directions at other places. The stand of the
Appellant on the said certificate was that this Assistant Engineer was not competent to issue such a certificate. Be
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that as it may, the said document does show that the workman did work with the Appellant even prior to the
award of the contract to M/s Vivek and Associates.

Reference was also made to the decision in DIRECTOR, FISHERIES TERMINAL DEPARTMENT VS.
BHIKUBHAI MEGHAJIBHAI CHAVDA reported in 2010 1 SCC 47 in this respect. Here also the Apex Court has
held:

The Respondent was a workman hired on a daily wages basis. So it is obvious that he would have difficulty in
having access to all the official documents, muster rolls, etc. in connection with his service. He has come forward
and deposed. So in our opinion the burden of proof shifts to the Appellant Employer to prove that he did not
complete 240 days in the requisite period to constitute continuous period.

The petitioner having discharged the initial burden to prove that Daivanidhi had worked with the Respondent for
several years the burden has shifted to the Respondent to prove otherwise. The Respondent has not discharged the
burden. So the case of the petitioner is to be accepted.

18. There is no doubt that the concerned workman was turned out from her job without complying with the
conditions provided under Section-25F of the Industrial Disputes Act. There is no case for the Respondent that any
notice was given before the workman was turned out from the work she was so far doing. Several decisions of the
Apex Court holding that in such cases reinstatement is the remedy has been referred to by the counsel for the petitioner.
Reference was made to the decisions HARJINDER SINGH VS. PUNJAB STATE WAREHOUSING
CORPORATION reported in 2010 3 SCC 192, RAMESH KUMAR VS. STATE OF HARYANA reported in 2010 1
SCC (L&S) 420, ANUP SHARMA VS. EXECUTIVE ENGINEER, PANIPAT reported in 2010 5 SCC 497 and
DEVINDER SINGH VS. MUNICIPAL COUNCIL, SANAUR reported in 2011 6 SCC 584.

19.  As per the schedule of reference the petitioner has been challenging not only denial of job but is also claiming
regularization of service in the Respondent establishment. According to the counsel for the petitioner once it is
established that the petitioner has been working in the establishment for several years she is entitled to be reinstated in
service and also to be regularized. The counsel has referred to the decision in MAHARASHTRA STATE ROAD
TRANSPORT CORPORATION AND ANOTHER VS. CASTERIBE RAJYA PARIVAHAN KARMACHARI
SANGATHANA reported in 2009 2 SCC (L&S) 513 in this respect. In this case the Apex Court has explained UMA
DEVI case (2006 4 SCC 1) which deprecated the issuance of directions by Courts for regularization for making the
temporary or casual employees permanent on the ground that such a person has worked for a considerable length of
time. The Apex Court has observed:

Uma Devi is the authoritative pronouncement for the proposition that the Supreme Court (Article-32) and the
High Courts (Article-226) should not issue directions of absorption, regularization or permanent continuance of
temporary, contractual, casual, daily wage or ad-hoc employees unless the recruitment itself was made regularly
in terms of the constitutional scheme.

Uma Devi does not denude the Industrial and Labour Courts of their statutory power under Section-30 read with
Section-32 of MRTU and PULP Act to order permanency of the workers who have been victims of unfair labour
practice on the part of the employer under Item-6 of Schedule-IV where the posts on which they have been
working exist. Uma Devi cannot be held to have overridden the powers of the Industrial and Labour Courts in
passing appropriate order under Section-30 of MRTU and PULP Act once unfair labour practice on the part of
the employer under Item-6 of Schedule-IV is established.

20. The counsel for the petitioner has also referred to the decision of the Apex court in HARINANDAN PRASAD
AND ANOTHER VS. EMPLOYER I/R TO MANAGEMENT OF FCI AND ANOTHER reported in 2014 (2) LLN
564 (SC) in this respect. In this the Apex Court has held on its scrutiny of the case of U.P. POWER CORPORATION
(2007 (5) SCC 755) and BHONDE's case (2005 4 LLN 40 (SC) as below:

In UP Power Corporation this Court has recognized the powers of the Labour Court and at the same time
emphasized that the Labour Court is to keep in mind that there should not be any direction of regularization if this
offends the provisions of Article-14 of the Constitution on which judgment in Umadevi is primarily founded. In
Bhonde’s case the Court has recognized the principle that having regard to statutory powers conferred upon the
Labour Court / Industrial Court to grant certain reliefs to the workmen which include the relief of giving status of
permanency to the contract employees, such statutory power does not get denuded by the judgment in Uma
Devi’s case. It is clear from the reading of the judgment that such a power is to be exercised when the employer
has indulged in unfair labour practice by not filling up the permanent posts even when available and continuing to
engage workers on temporary / daily wage basis and taking the same work from them and making them do the
work which were performed by the regular workers but paying them less wages.
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It was further observed with reference to MAHARASHTRA STATE ROAD TRANSPORT CORPORATION case:

We are conscious of the fact that the aforesaid judgment rendered under MRTP and PULP Act and the specific
provisions of that Act were considered to ascertain the powers conferred upon the Industrial Tribunal / Labour
Court by the said Act. At the same time it also hardly needs to be emphasized that the powers of Industrial
Adjudicator under the Industrial Disputes Act are equally wide. The Act deals with Industrial Disputes, provides
for conciliation, adjudication and settlements and regulates the rights of the parties and the enforcement of the
awards and settlements. Thus by empowering the adjudicator authorities under the Act to give reliefs such as
reinstatement of wrongfully dismissed or discharged workman which may not be permissible in common law or
justified under the terms of the contract within the employer and such workman, the legislature has attempted to
frustrate the unfair labour practices and secure the policy of collective bargaining as a road to industrial peace.

Thus the power under Industrial Disputes Act is wide and the industrial adjudicator has the power to grant
suitable reliefs including regularization in circumstances requiring it.

21. It has been pointed out on behalf of the Respondent that the concerned workman, in any case was working only
as a Daily Wager and was not given consolidated wages accepting her as a Temporary Part-Time Sweeper and
therefore she would not be entitled to the relief of regularization. As stated in the case referred to earlier, even in the
case of daily wagers regularization can be made provided the other conditions are satisfied. Item-10 of 5™ Schedule of
ID Act states that to employ workman as badlis, casuals or temporaries and to continue them as such for years with the
object of depriving them of the status and privileges of permanent workman is an unfair labour practice. The petitioner,
even as proved by Ext.W4 has worked in Kelly’s branch of the Respondent Bank for more than 8 years. Still she was
getting just a nominal amount as wages. What she has stated in her evidence is that even earlier she was working in the
Bank but for the first 5 years the practice was to pay her directly and only later they started the practice of remitting
wages in her account. If this is the case she had worked with the Bank for a longer period. The statement in Ext. W5 by
the Branch Manager that she had been working in the Branch even earlier to 2000 must be correct. Thus it is a
clear case of the Bank having been employing the petitioner as a casual employee and retaining her in the same
position for years without giving her any privilege. This amounts to unfair labour practice. In such circumstance the
petitioner is entitled not only to be reinstated but also to be regularized in the service of the Respondent.

22. The counsel for the Respondent has referred to the decision in MUKAND LTD. VS. MUKAND STAFF AND
OFFICERS ASSOCIATION in Civil Appeal No. 5601/2001 dated 10.03.2004. However, it is a case where it was held
that the Tribunal is not entitled to adjudicate matters not within the purview of the dispute and also that it has no
jurisdiction to entertain and decide a dispute regarding persons who are not workmen. In the dispute on hand this
Tribunal is not going beyond the purview of the reference. There is no question of the concerned workman not coming
under the term “Workman” as defined in Section-2(s) of the Industrial Disputes Act. The definition is wide enough to
take within its ambit even casual labourers.

23. The counsel for the Respondent has also referred to the decision in RA] KUMAR VS. JALGAON MUNICIPAL
CORPORATION in Civil Appeal No. 855/2013 dated 01.02.2013. It is a case where daily wagers were given
compensation rather than the relief of reinstatement. Compensation was ordered in that case in view of the particular
circumstances of the case. In the present case, the workman has been working in the establishment continuously as a
Daily Wager for several years. She was turned out from work when a transferee came and assumed the position.
Apparently the petitioner was working in a sanctioned post resulting in her losing the job. The transferred employee
had come and joined the post. There is no case for the Respondent that the concerned workman is not eligible for the
post as per the Recruitment Rules. Such rules, if any is not produced. It is not an illegal engagement. So regularization
will not amount to backdoor entry in violation of Article-14 of the Constitution also. So the concerned workman is
entitled to be regularized. It will be proper to give regularization from 18.07.2014 the date on which the dispute was
raised.

24. In view of my above discussion an award is passed as below:

The Respondent is directed to reinstate Daivanidhi in service as Part-Time Sweeper and regularize her within two
months of the publication of the Award. She will be deemed to have been regularized with effect from
18.07.2014 and will be entitled to have all the benefits of a regular employee from that date with backwages
restricted to 25% payable with interest at the rate of 7.5% per annum.

The reference is answered accordingly.

(Dictated to the PA transcribed and typed by him, corrected and pronounced by me in the open court on this the
29™ August, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
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Witnesses Examined:

For the 1% Party/Petitioner Union : WW1, Sri K. Krishnan
WW2, Smt. N. Deivanidhi

For the 2" Party/Management : None

Documents Marked :

On the petitioner’s side

Ex.No. Date Description

Ext.W1 18.07.2014 Letter by the Petitioner Union IBEA/GEN/42/2013-16 to ALC, Chennai regarding
regularizing the services of Smt. Deivanidhi as Permanent Part-Time Sweeper

Ext.W2 07.11.2014 Indian Bank Management’s reply to the above letter

Ext.W3 24.02.2015 Petitioner Union rejoinder

Ext. W4 - Extract of SB Account No. 400645161 in Kelly’s Branch of Smt. Deivanidhi for
10 years.

Ext.W5 10.12.2012 Letter of the Branch Manager alongwith details of Casual Labour and copy of the

Ration Card
On the Management’s side
Ex.No. Date Description
Nil
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New Delhi, the 3rd October, 2016

S.0. 2096.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 33/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, in the Industrial Dispute between the management of Canara Bank
and their workmen, received by the Central Government on 03.10.2016.

[No. L-12011/105/2014-IR (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Friday, the 22" August, 2016
Present : K. P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 33/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the Management of Canara Bank and their workman)
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BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Canara Bank Staff Union

27, VV Koil Street

Vellala Teynampet

Chennai-600086

AND

The Dy. General Manager : 2" Party/Respondent
Canara Bank, Circle Office

No. 524, Anna Salai

Chennai-600018

Appearance:
For the 1* Party/Petitioner Union : Sri Ashok B. Shenoy, Advocate
For the 2" Party/Respondent : M/s T.S. Gopalan & Co., Advocates

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-12011/105/2014-IR (B.II)
dated 09.03.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The Schedule mentioned in that order is :

“Whether the action of the Management of Canara Bank, Chennai regarding outsourcing of core functions and
other IT related activities at clearing operations, CTS Grid, Chennai is justified or not? If not, to what relief the
workers are entitled?”

2. After receipt of the Industrial Dispute this Tribunal has numbered it as ID 33/2015 and issued notices to both
sides. Both sides have entered appearance through their counsel and filed Claim and Counter statement respectively.
The petitioner has filed rejoinder in answer to the Counter Statement.

3. The averments in the Claim Statement filed by the petitioner are as below:

The Petitioner is a Trade Union of Workmen employed in the Respondent Bank. The core functions of the Bank
including “data capture” related to clearing instruments at Chennai CTS Grid run by the Respondent was all along
being handled and discharged by the workmen employed in the Accounts Section of Local Processing Cell of the
Respondent. Since April, 2013 the Respondent had sought to outsource the aforesaid core functions and works of data
capture related to clearing instruments at Chennai CTS Grid to outside agencies. The Respondent has issued tender
notices dated 25.04.2013 inviting tenders for outsourcing the works to outside agencies. The works sought to be
outsourced pertain to both outward and inward clearing of instruments such as scanning of cheque deposit challan and
cheques, data entry/data capture of details like account number and amount, data capture entry of cheque and demand
draft details like account number and demand number respectively, date and payee name based on the instrument
image, etc. All the above works are regular and core functions which were so far done by the workmen of the
Respondent. The action of the Respondent in seeking to outsource the core functions is illegal and unjust. It is being
resorted to in violation of Section-9A of the Industrial Disputes Act. It is in violation of the provisions in Clause-31 of
the 8" Bipartite Settlement dated 02.06.2005 also. It is unfair labour practice as defined in Section-2(ra) of Industrial
Disputes Act. The Respondent is to ensure retention of the existing staff and has to develop in-house competencies and
not seek to outsource the works for discharge of which in-house capabilities is very much available. An award may be
passed declaring that the action of the Respondent seeking to outsource the core functions and other IT related activities
including data capture works related to clearing instruments at Clearing Operations, CTS Grid, Chennai is illegal and
unjust, direct the Respondent not to outsource the core functions and other IT related activities and also restrain the
Respondent from outsourcing the said functions.

4. The Respondent has filed Counter Statement contending as below:

The operations done at CTS Grid i.e. Data Capture / Entry Work related to clearing instruments are not core
functions of banking. The activities at CTS Grid only facilitates fast and better customer service. The RBI, has by its
circular dated 03.11.2006, given the guidelines on managing risks and code of conduct in outsourcing of financial
services by the Banks. The guidelines only states that the Banks who outsource financial services should not outsource
core management functions including internal audit, compliance function and decision making function like
determining compliance with KYC norms for opening deposit account, according sanction for loans and management
of investment portfolio. On the basis of this the Respondent has issued its outsourcing risk management policy. A
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reading of Clauses 31 (G) and (H) of the 8" Bipartite Settlement would show that CTS operation is not a core function
and nothing prevents the banks from outsourcing IT and related activities. Earlier the banks in a particular station used
to meet in a common place called clearing house where they used to exchange their cheques based on which a
statement was being prepared as what is due and what is payable by each bank to every other bank. This was called
Clearing House Operation. Consequent to technological changes the need for common clearing operation house ceased.
Now it is replaced by National Payment Corporation of India (NPCIL), an independent agency floated at the instance
of RBI and identified as the implementing agency of Cheque Truncation System (CTS). By this system the image of
the instrument is transmitted to the Bank on which the instrument is drawn by scanning through NPCIL. Outward
cheques will be transmitted during the day itself. Inward cheques will be received only between 0900 PM and 0930
PM. The receiving bank will enter the account number of the drawer and payee’s name in the system. An Officer will
verify these entries. These works are to be completed and uploaded to the Core Banking System before commencement
of the business hours in the next day morning. CTS in the Respondent Bank is established at three centers viz. Chennai,
Mumbai and Delhi. About 60,000 cheques are received daily at Chennai Centre and they have to be processed between
0900 PM and 0500 AM of the following day. The Chennai Centre was started in September 2011 and it became fully
operational in March 2012. At present CTS operations are done only by the employees who are in the rolls of the Bank.
The CTS Centre will have only 7 holidays in a year while the employees doing clearing operations under NPCIL are
eligible for 14 or 15 holidays in a year. Asking the employees to come and work on night shifts on holidays creates
tension. So far as incoming cheques are concerned rejections are to be informed before 0130 PM on the next day. For
all these reasons the banks are going for outsourcing activity. When the CTS system was introduced and employees
were asked to opt for the same only 17 Clerical staff opted and on an average only 12 turned up. So the Respondent has
decided to entrust the activity to an outsourcing agency. With the emergence of new generation banks with wide range
of products, nationalized banks are facing severe competition. So banks like the Respondent have to device new ways
and means for improving the performance and contain the cost of operation in its endeavour to render more satisfactory
service to the customers. Clause-31-h of the 8" Bipartite Settlement is not intended to put fetter on the banks march
towards advancing for growth. The Canara Bank Employees Union which represents 71.6% of the workmen employed
by the Bank is the sole negotiating agent to represent the Award Staff in the Respondent Bank. The proposal for
implementation of outsourcing the CTS was discussed in the Board of Directors Meeting in which the representative of
the recognized union is a member. So it is to be inferred that it was not opposed by anyone other than the Petitioner
Union. The Petitioner Union has got only 7.6% of membership of workmen and has no locus-standi to seek
intervention in the matter. Outsourcing the CTS activity is not among the items listed not to be outsourced by the RBI
circular. There is no violation of Section-9A of the ID Act as no change in the usage arises, as the concept itself is
new. Outsourcing is not an unfair labour practice. The petitioner is not entitled to any relief.

5. The Petitioner has filed a rejoinder in answer to the Counter Statement denying the averments in the same and
also reiterating its case in the Claim Statement.

6. The evidence in the case consists of oral evidence of WW1 and MW1 and documents marked as Ext.W1 to
Ext. W7 and Ext. M1 to Ext.MO9.

7. The points for consideration are :

(i)  Whether the action of the Respondent regarding outsourcing of core functions and related activities at
Clearing Operations, CTS Grid, Chennai is justified?

(i) What, if any, is the relief to which the petitioner is entitled?
The Points

8. The issue that comes for consideration is whether outsourcing of the work done at Clearing Operations, CTS Grid
of the Respondent at Chennai by its own workmen is proper, legal and justified.

9.  There is no dispute regarding the nature of work that is done at the CTS Grid. This is a system that has replaced
the Clearing House which was in existence before advancement of technology. Earlier the employees of all the Banks
of a particular centre used to gather at the Clearing House housed in the State Bank of India premises and exchange
their cheques and prepare a statement regarding what is due and payable by each bank to every other bank. This system
ceased after technology became more advanced. Instead of Clearing House, an independent agency by name National
Payment Corporation of India (NPCIL) was floated at the instance of Reserve Bank of India. Now the branch of any
bank to which the cheques are presented for clearing will transmit the images of those cheques by scanning through
NPCIL. Outward cheques will be transmitted during day time while inward cheques will be received between 0900 PM
and 0930 PM. Then the receiving bank will enter account number of the drawer in the system alongwith the payee slip.
The entries will be verified by an Officer. After this they will be uploading therewith the Core Banking System before
commencement of the business hours in the next day.
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10. The work at CTS Grid of the Respondent at Chennai was started in 2011 and was made fully operational in 2012.
So far the work at the Centre was being carried out by the workmen of the Respondent itself. WW]1, the General
Secretary of the Petitioner Union has stated during his cross-examination that the grid roughly handles 60,000
instruments each day. 17 employees of the Respondent were deployed at the CTS Grid for CTS functions. WW1 has
stated that the services of 30 employees are required for this function. He also stated that at present there are only 12
employees for the function and they have difficulty in handling so many instruments.

11. The Respondent had invited tender for outsourcing the functions of the CTS Grid. It was at this instance the
petitioner has come forward stating that the action of the Respondent is in violation of Section-31-h of the 8" Bipartite
Settlement, without compliance with Section-9A of the Industrial Disputes Act and also against the guidelines given by
the Reserve Bank of India in the matter insofar as what is being sought to be outsourced by the Respondent is a core
function of the Bank. the Respondent has met these allegations in its counter statement stating that the activities at CTS
Grid are not core functions of the Bank, that it is a IT related activity for which provision is made in the 8" Bipartite
Settlement, that so far as it is a new concept, there is no violation of Section-9A of the ID Act and also that the
Respondent is forced to do it also because its own staff were not cooperating with the functioning of the CTS Grid, that
they have not opted for the post in the Grid even if option was given to them and since there are only less number of
persons at the Grid error is bound to happen and this will affect the Respondent adversely. It is also stated by the
Respondent that the petitioner being a Union with only 7.6% membership among the workmen of the Bank, it has no
locus-standi to raise the dispute at all.

12. Tt is common case of the petitioner as well as of the Respondent that core functions of the bank cannot be
outsourced. However, the petitioner asserts that the works at CTS Grid are core functions while the Respondent would
state that they do not come under the term “core function” at all. The Respondent has produced Ext.M1, the RBI
circular dated 03.11.2006 giving the guidelines on managing risks and code of conduct in outsourcing of financial
services by banks. While referring to these guidelines it has been pointed out by the Counsel for the Respondent that
the guidelines of the Reserve Bank of India are statutory in nature. This aspect is not disputed by the other side also.
The only aspect to be considered is whether the function of the CTS Grid comes under the core functions as intended
by the Reserve Bank. Clause-2 of the guidelines states about the activities that should not be outsourced. The Clause
states that banks which choose to outsource financial services should not outsource core management functions
including internal audit, compliance function and decision making functions like determining compliance with KYC
norms for opening deposit accounts, according sanction for loans and management of investment portfolio. The
argument that is being advanced on behalf of the Respondent is that the specific items referred to above only are
exempted from being outsourced. However, it could be seen on reading of the clause that the items given are only
illustrative and those functions which are the very basis for the working of a Bank. It is clear from the clause that there
are other functions of the Bank also that are to be treated as core functions and that is why the word “including” is
given in the clause. So it is a matter for adjudication whether the functions now done at CTS Grid are core functions of
the Bank.

13.  In the above background it has become necessary to elaborate what actually are the functions that are carried out
at the CTS Grid. It is clear from the very contention in the Counter Statement that the act done at the CTS Grid
involved an element of decision making also. The cheques that are presented at a particular bank for collection will be
scanned and its image will be transmitted through the NPCI. These images will be captured at the CTS Grid. The
workmen who are working at the Grid will be viewing these images and they will be entering the account number and
also the payee’s name. The verification part is said to be done by the concerned Officers. The stand of the Respondent
is that because the act of the workmen concerned at the CTS Grid involves visualizing the image and entering the
account number and payees name only in the system it is not a core activity of the Bank. It is not disputed by the
Respondent that the entire work of verifying a cheque and deciding to make payment is a core banking activity. What is
attempted to be done is truncating this work and stamping one part as core activity and stamping another part as non-
core activity. There is impropriety in this itself. The activities are to be treated as a whole to decide whether it is a core
activity or not. Certainly, there is risk in the sense that the number is to be noted properly and the name of the payee
also should be entered properly. The counsel for the petitioner has referred to Clause-4(i) of Ext.M1 which states that
the outsourcing of any activity by bank does not diminish its obligations and those of its Board and Senior Management
who have the ultimate responsibility for the outsourced activity. It states that Banks will be responsible for the action of
the service provider. If that is the case the work done by the workmen could not be said to be a non-core function.
During cross-examination of WW1 it was attempted to bring out that in case error is committed by the employees at the
CTS Grid, loss is not recovered from the employee but at the same time outsourcing agency which are already
functioning in other Banks are indemnifying the loss in such cases. This itself would show that it is a core activity. So
there is no substance in the argument that the work at CTS Grid which is attempted to be outsourced is not a core
function.
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14. Even assuming that it is not a core function of the Bank, in the normal course, the Respondent is not entitled to
outsource the same in view of the provisions of the 8" Bipartite Settlement. Clause-31-h of the 8" Bipartite Settlement
states that while it shall be the Bank’s endeavour to retain / re-skill staff and to develop in-house competencies they
may outsource IT and related activities in respect of specialized areas where in-house capability is not available.
Clause-31(G) states that Banks may adopt new systems and procedures which are demanded / facilitated by latest
technology solutions such as networking of branches and centralized accounting, shared operations centres, call
centres, processing centres, acting on electronically communicated messages, dependence on digital / electronic
signatures and the like. According to the counsel for the Respondent a conjoined reading of the two sub-clauses would
show that nothing prevents the bank from outsourcing IT and related activities. The argument that is advanced is that
the functions that are sought to be outsourced are IT related activities which are permitted by sub-clauses of Clause-31.
The very case of the Respondent that the functions carried out at CTS Grid are IT related activities is not admitted by
the petitioner. It is pointed out on behalf of the petitioner that the work has nothing to do with IT. On an examination of
the work that is done it could be seen that it could not be considered as an IT related work. The work done at the CTC
Grid is a manual one. The only thing is that entry is made in the system. So also receipt of data at the grid also is
through computer. Rather than examining the original cheque itself as was done earlier, the practice at present is to
examine the image of the cheque which is received at the Grid. If earlier the original instrument itself was examined, at
present the image (copy) received by scanning and transmission is examined. This cannot be considered as an IT
related work. Even assuming that it is an IT related work, what is the position? Clause-31-h of the 8" Bipartite
Settlement regarding outsourcing of IT and related activities runs with a rider that it can be done only in respect of
specialized areas where in-house capability is not available. The clause states that the Bank should endeavour to retain /
re-skill the staff and to develop in-house competencies for such work. The Respondent has no case that in-house
competency is not available for the work. On the other hand what is stated in the Counter Statement is that the
expression “in-house capability” in the clause is to be construed to mean the constraints faced by banks owing to lack
of willing employees for attending to CTS duties continuously and on regular basis. Certainly, such an interpretation
cannot be given to the terms at all. What is intended is that if persons are available among the staff to do the particular
IT and related activity, it should not be outsourced. Thus, it is clear from the sub-clause that only when special
expertise is required for some IT and related activity it should be outsourced. There is no necessity to read Sub-Clause
(G) of Clause-31 which provides for adopting new systems and procedures demanded by latest technology solutions
alongwith Sub-Clause (h). Adopting new systems and procedures does not mean outsourcing except as provided by a
Sub-Clause (h). Thus, it could be seen that in any case the action of the Respondent is in violation of Clause-3-h of the
8" Bipartite Settlement. As pointed out by the counsel for the petitioner, non-compliance with the relevant clause in
the 8" Bipartite Settlement is an unfair labour practice. Item-13 of 5" Schedule of the Industrial Disputes Act states that
failure to implement award, settlement or agreement is an unfair labour practice. It is in violation of the Bipartite
Settlement the Respondent has resorted to outsourcing.

15. One contention that has been raised on behalf of the Respondent is that staff is not available to do the work. The
Counter Statement states that immediately after the CTS Grid system was introduced the employees were asked to opt
for the same but only 17 clerical staff opted and an average only 12 turned up also. MW1 has also given evidence
regarding this. However, it has come out during cross-examination of MW1 that if option was given properly and in
time staff would have been available. MW has stated during her cross-examination that the last time option was called
from the clerical staff to work in CTS Grid Centre was in 2012 and that also only from those working within Chennai
Circle Branches. There is no doubt that if option was given to those working outside Chennai also there would be
persons available to grab the opportunity to work within the Metropolitan City which is more attractive in several ways.
In the absence of any such option having been given the lamentation of the Respondent that staff are not willing to
work in CTS Grid Centres could not be accepted.

16. Another contention for the Respondent that the fact that the Grid Centre is having only 7 holidays while the
employees are entitled to 14 holidays a year creates problem also could not be accepted. It is stated by the petitioner
that this problem has already been solved by the Respondent by suitable action. It is pointed out that the Respondent
has issued circular dated 02.05.2013 providing for devices such as blockage and holiday marking function in CTS
system to remedy the situation.

17. The claim of the Respondent that better service will be available at CTS Grid Centre through outsourcing also
could not be accepted. The contention is that since less number of persons are working in the Grid errors are bound to
creep in especially when there is no provision for recovering the amount from the concerned employees. So also it is
stated that there would be anxiety for the employees when they are given night duty on regular holidays. The very
Bipartite Settlement states that in-house capabilities are to be developed. As could be seen the employees of the
Respondent have been doing the work at CTS Grid Centre from the very inception. Contract Labours through
outsourcing agencies who will be replacing the regular staff could not be expected to be in the knowhow of things, to
have the capacity to do the work in a more methodical and perfect manner than regular employees. There is always the
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possibility of the contract employees being replaced frequently and this will affect the smoothness of the work also. So
the contention that the system will work better at the hands of an outsourcing agency could not be accepted.

18. There is also a contention for the petitioner that Section-9A of the ID Act is violated in the absence of any notice
having been given before implementing the outsourcing. The counsel for the Respondent has argued that there is only a
proposal to outsource the work and it is not yet implemented and therefore there is no question of violation of Section-
9A of the Act. However, as pointed out by the petitioner the Respondent has called tenders from outsourcing agencies
that are willing to do the work. Ext.-W3 is the copy of the tender. That means steps are already taken to implement the
decision of outsourcing and it is not a mere proposal. The counsel has referred to the 4™ Schedule of the Act
enumerating the conditions of service for change of which notice should be given under Section-9A of the Act.
According to the counsel for the petitioner Items-3, 8 and 11 of the Schedule are attracted to the case. Item-3 refers to
compensatory and other allowances. For those who are working at the Grid such allowances are payable which
according to the counsel will be denied if they are removed from the Grid Centre. Item-8 states that for withdrawal of
any customary concession or privilege or change in usage notice is required. I do not think this item is attracted to the
case as it could not be termed as a customary concession or privilege. In any case Item-11 will be directly attracted to
the case. This states that any increase or reduction in the number of persons employed or to be employed in any
occupation or process or department or shift also requires notices under Section-9A. Certainly, there would be
reduction in the number of persons employed when outsourcing is resorted to. 30 persons are required for working in
the grid. On resorting to outsourcing there will be corresponding reduction in the number of the staff. Though any of
them would not personally be affected, the workman as a class will be affected in the sense that there would be
reduction in the number of persons working consequent to deploying of persons through outsourcing agency. So notice
should have been given under Section-9A of the Act before resorting to outsourcing, in any case.

19. Lastly, there is a contention for the Respondent in its Counter Statement that the Petitioner Union having only
7.6% of the membership of the workmen it has no locus-standi to raise the dispute. The counsel for the Respondent has
referred to the decision in SIVASUBRAMANIAM AND ANOTHER VS. STATE OF MADRAS reported in 1968 2
LLJ 89 in this respect. It was held here that the dispute should be sponsored by a considerable number of workers of the
establishment, that there should be community of interest between the workers or the Union representing them and the
employees whose dispute is sponsored by them and that the majority or a large section of the workmen employed in the
particular industry should back the stranger union. Reference was also made to the MANAGEMENT OF MADURA
MILLS COMPANY LIMITED Vs. THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, MADRAS AND
ANOTHER reported in 1973 2 LLJ 341. Here it is held that the dispute was an Industrial Dispute as the majority of the
employees were behind the dispute. The argument on behalf of the Respondent is that the petitioner having 7.6%
workmen only being behind them, it is not a Union having support of majority of workers or even a substantial number
of the workmen and therefore it has no locus-standi to raise the dispute. The counsel for the petitioner has referred to
the case of WORKMAN OF INDIAN EXPRESS NEWSPAPERS PVT. LTD. where the Apex Court has held that
there will be necessary representative capacity for the Union of which 25% of the members are working in the
establishment and it has the capacity to espouse the cause of the two concerned employees. It is settled position of law
that even a minority union can espouse the cause of the workmen. The petitioner which is having the backing of 7.6%
of the employees of the Respondent have got the representative capacity to raise the dispute.

20. During argument the counsel for the Respondent has advanced a contention that there is no resolution by the
General Body of the Union to espouse the cause and for this reason also the dispute is not maintainable. However, such
a contention not having been raised in the Counter Statement it should be rejected.

21. It is clear from the above discussion that the Respondent has not acted properly in deciding to resort to
outsourcing the CTS Grid Centre function at Chennai. So the petitioner is entitled to the relief claimed.

Accordingly, an award is passed as below:

The Respondent Management shall not outsource the functions including the data capture works relating to
clearing instruments at CTS Grid, Chennai to outside agencies. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this the
22" July, 2016)

K. P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined:
For the 1* Party/Petitioner Union : WW1, Sri N. Rajagopal
For the 2" Party/Respondent : MWI1, Mrs. N.S. Prasanna
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Documents Marked:

On the Petitioner’s side

Ext.No. Date Description

Ext.W1 02.05.2013 Canara Bank Head Office Circular 204/2013 regarding CTS Grid Operations

Ext.W2 04.02.2014 Document produced by the management before the Conciliation Officer, ALC (C),
Chennai regarding workflow, before and after introduction of cheque truncation
system

Ext.W3 25.04.2013 True copy of tender reference no. RFP-CTS01/2013-14 issued by the Management

Ext.W4 26.05.2005 Extracts from 8" Bipartite settlement dated 02.06.2005, Clause-31 on computerization/

mechanization and technological upgradation, specifically 31-h — (Canara Bank HO
Circular 151/2005, Clause 30)

Ext.W5 01.06.2013 Letter addressed to the Chairman and Managing Director, Canara Bank, Head Office,
Bangalore by Pradeep Biswas, General Secretary, Bank Employees Federation of
India against outsourcing of CTS related work at Chennai Grid of Canara Bank

Ext.W6 07.10.2013 True copy of representation addressed to the Assistant Labour Commissioner
(Central), Chennai by the Union

Ext.W7 19.12.2013 Letter addressed to the General Manager, IR Section Canara Bank, Head Office,
Bangalore by KP Sethumadhavan, General Secretary, Canara Bank Staff Union urging
the management to initiate negotiations on outsourcing of CTS Grid Chennai
Operations, as suggested by the Conciliation Offficer, ALC (C), Chennai

On the Management’s side

Ext.No. Date Description
Ext.M1 03.11.2006 RBI Circular No. RBI/2006-167 — Guidelines on “Managing Risks and Code of
Conduct in Outsourcing of Financial Services by Banks”
Ext.M2 28.08.2006 Circular No. 432/2013 — adoption of uniform holiday calendar under Cheque
Truncation System (CTS)
Ext.M3 07.10.2013 Dispute raised by Canara Bank Staff Union before the ALC (Central), Chennai
Ext.M4 11.11.2013 Respondent’s reply to ALC (Central), Chennai
Ext.M5 04.12.2013 Rejoinder by petitioner to the reply of the Respondent
Ext.M6 10.03.2014 Conciliation Failure Report
Ext.M7 2012-2013 Outsourcing Risk Management Policy
Ext.M8 August 2014 Statement of errors and rejection of cheques at CTS, Grid, Chennai
Sept. 2014
August 2015
Sept., 2015
Ext.M9 - Manual and Procedures and Guidelines for CTS at Chennai Bankers’ Clearing House.
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¥ < dora #1, o 7Tg F U stera™ < g Ik 91 F HIg F 15 IR q ATl 9IS & siaid
FeT| TART =T 9 w6 et 39 % s ° R e % foro srfafReam i g 7 o % suEet w
STET AT ATST ST A 7 AT g

6. fahT AfasT [ier & womas & a9t 27 a8 F 7 FH, Thdl, T84, SEETRT 724 et
= 0T F Afaey fAfer &1 21w arer oy =me it ofF s wam

7. “TET AT T AU =47 § TRt HT 0 AT R g0 2T FohaT ST g 8T 39 Jifafas
T T ATAT ZITTI

8. fRhT St el e enfaa e STe, | STresT gIeT T srqaitea, e & e fr os
T ST FHATRAT il ATIT H I AqATE Aigd T(AST| 6 AT 92 T TZIT FHTM

9. TS & aieey e FaEt & aq Maiia < sfer@ #T 2, AR & o S JET 97 o7
AT 3T HEE o ATTHE =T A9 9 ST A AT q1E T A0, ToiT 9267 & G § S47 7ar
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AT TS, ATATAIHT 3T Ik siaia A Ha AT | Feiia B Suaet F siavid sex aeete g =iuq
T Y FT T8l gl

10.  FTSHT | FIE FTe, ST I(ASH & o= Fost 6 qoer § FHarl & o ofds araerT+® gy,
IH A o AIHT § =1 ST % Al d Tgd 39 9L Tq; AN AT S

11, AFrer g REt § e oft dered e afasy [{fd s % 0@ sqAes & @Er a5t G
STTUNTT| & iy e Sah ST STHIET o & T3 HHATAT &l S(OAT &F TTE Hild Hl AToE AT6T
T

12. T, TR sfiw sfaeor o a9 a1 FHar wheey [t wwed g Ryt stesmas a9 $mr s
HTae, oftear & e s

13. <ATEr I TAF FHART F G99 § 567 R qu stoeme, A sfiv suter gate * o feeata
G FT TE-TETT FOT| U ATTAG | FT T@-TETT ATTAT TAFlh & F TG JTOT| TIA9T e
T S FAT weaig ey e smw/esia sty [fe s g e G o, geei % @@ &1
TAFSI A & F FEITUT FLT

14, I F€ 99 § U a1 A 3/a@r 99 & G0 g9 & g 718 6 HIaC Tod® HHART Hl 1.9
@l T AT a0 TIET ITEah AT R T FHT G267 AT, Afdh Nealise ama= & T97 &
AT ITAH FIU ST Tl | TTHF 6 HIHA § dg FHHAT o6 I0H L1 58 T 70 S 9% ATt
FTT SATErh & & (=« fohaT ST

15, TArhT +ft Faal FT I AATFATAE FFAE SHAe] | T @Td § 21 A9 T Fl 3@ %
q9 T 6 (T AEeTF ITaeTT Fid|

16. =TT AIE 37 T FH=T 9ty e @wed grr 7ar [t = § ¥ fGadn AR aw
HIHT o AT ATEH/AT S € 8§ AT AT, B T 7T 9 27 & I97 ST q9T AT &9 i [
T & F 3T FAT-3RT, FHART ooy (e @vea g it S arelt ST a1fves Fvars F 9nft
gl

17. AT qE qHI-GHT 9¥ AR & Feen & aqar afasy [ F 09 #71 Fag w09 a9 ) F

e & A [ 3 § 98wa g 9¥ ATl A1 AAT-3TT ST HI<h T F Fheald qiaey [fer
STH AT 3T TTATATer T TAT AT ST T AN & ST

18. (%) WIA9[qAT =18 & ATH & A =l STUIAT| TH T T 00 T Traqraar aras (SHe) =1+
ST ATRY TAT +TH F FHAATAT L@ ATl &A1 § STUTerd e & Iqaed 7 g+ i TAfq § It are
Hafera et wieesy [fer s v 39t =T &)

(@) =TT are 9-am TRe aETuT T 4TS 61 997 9T el HEEd war|

(1) TTHE GTAT 30 G99 § FralT TR FET IR A9l % JA8R Gy oF 9% 8T T
LA T AT IR TTTATRIAT % HJ1eqH § @raT S|

() FTHE GTd T G AT G o0 ST FTer Haer &7 YT 207 207 9497 S| Stasgfadt e
#¥ Tig Y TATSAT ST [Fert F adt TR F =41 A A 2= g Ry S arer [Aaer e s g
ST
19.  wfasgft siw amet i wdie S8 vF a4t e awd {8 i F=ie aewe g aaaifed
e ST it qrear i eT § a7 o0 ST, ST 26 9¥eqsh gl T il dal J7 TREHTIT 7
FHART Aias {8, 1952 | Pe ¥ I8 63, AT & 9189 UL YTH 9T (9 AT § U2 f7aer & gatea
gty wiasa fAfer straeh o, =@ st o, srqarg uw "aterd et wieey e s & =@ siafa wom)

20.  TIYAT HetA ety ataesy [t argw & 39 e sfaariEi (e e 99 67w
AR FT AqAIRd) & fEawer & g=a waft, S o Jo1 S grar afawar § =1me & a9 7w &
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T Haer AT Trasiadl, vl afs ¥ oy 0 f[eer a5 B 10 ) iy, =y e 39 aeeer @

TRl T qHAT §, ST &rat & (Aaer, Feraa ahmt f @51t v [aer & qar grea i Rafa &

e o wiae =8 =@ & oiaqeor o7 stasgfadr it ot grr e fFft siraa srrar e vy =i
AMH & I3 SATHIGH & Srareia (Afer & 979 § T2 o7 [Aereri S aregardt 30 & QI Fe & (o0 sraferd

Ll
21. =g g o o [t F forw G i o se gvamet g R o g el e,
TS, TAE AT F+F AT AT THE @1 | STl S0

22, TR ST ~ATHT 1 % 9&ET oAl FT ITAT FLd ol AgAId ad gU [Aed a=d a3 a7 Jg a9
& & AT 3T T TS IALCHRIAT S THARTAT T 3Tk ATT-FTT ATTHTL g
23. Ao i =l 91 ge ¥ v g A fufa § "6 seft afasy [ s g fga av
T 3 AT qohter [HTerT 7 STaer T &7 F= S T Tg 39 I FHIAT T F JTETFRIET gRT 9T I8
fafert 3 stawor ® FrE fade g &t Rufa & srfsrrse w1 anft samom
24. (%) FTEr AE FRT AT qiaeT [=E @rar BFEr TR &0 qee d@rhX gy arfus &9 §
AGT-TLAT FA 6 qATd = RIT| ST T 9= THAT Y, qgT FHATN Arasq Her Trad Fr srfeshe
2R o 77 T e I ST g0 @Al il e T-eT F0C JAT o] YH g0 @ (AAhT g0
T {3 ST

(@) JET-TreRt g AT a9 9iq 1 3% ¥ 31 A7 T 6 GHIH o 978 g Hard & da<
A@T-TLETT TAT-T Aigd J@l-airera @ e it Ia g =9 FAed § T6qaq 6 0| a9 F7
TTET T 28 e | Yoqa i ST ATt STHahil wHary qasy [ @ g Mt @i ot
Tt e afaey [ s F Frates § sasetEs srey % are gearafa st § suasy #8
ST

(1) TF BT A@T-TLEART H T &l a9 & (0 JIT o6 AT a9 % uga faq & el ge &
rferh = forw faeges = T st
25. A i A= a9t T Al g AT OSiF STETE | Feldl i SN 6T a9 & Ugdl (o o Heft
e T gl
26. TR wouw 9rg A w=iE | 15 & e Adteer gq uHT gEerst w7 @ w90 a9 Uy
AT T T AT AT ST el T G G AT I it g 17 % 3T-|0E (3) F GUS(F) ®
ST FHT-THT T¥ QU =<9l % A8 il
27.  =gTET ATE A7 AT g ge 3 # o aat w el Seeee f fufa § & 1 ge @9tea =t
TH A9y | FTLOT TaqTel AT TR F: F 978 TF FT af SATu|

28. T T e, ew, T9q Faa Mo i F waeaew ok @ gu fEr | awaw ar fafa |
TATT=RT THATT T2 T 7 900 g R

29.  ToHT e, srfeer, srfemrgor, fosft, UaheReor, A el &1 o ATg Toid: TaTiHe arefl gl T
el TR & FAea=q AfS A8 6 FwrAr fofa & # off @ gran g af &f T2 ge e gnft ud
TS &l A 95 e & & [oI7 7T &l R FeAT A0l

30. U & Afay WY ore § uF § ATF THE/IABE] F AR A B RAT H TR A a1l Al 6
ot ot Z=E/fAa=hT g0 &1 ff T g a7 Ol oF 6k ®T ° U4 oo § Srer/Saeerdt g #iw
s ToweT sy iy fAfer oee F asfy =nfaet F Aeg ST FTET Fars w3

31. e ITH =1 e % AT o ATHA |, SAALT AT o HIL0T ZI o6 JTATAT HaT adAT Jo
FEAT TS | AT ST AU
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32,  Fx g s #i ge & Adawar % forw odt & a1 awdl ¢ T 5o o e syt G
STORT F UTAgE 29 Afafih orat F71 AquTas &3 % o arer g

New Delhi, the 6th October, 2016

S.0. 2097.—Whereas M/s Forbes and Company Limited [under Code No. MH/3948 in Bandra region]
(hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section
17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as
the Act).

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are not less favourable to employees therein than those specified
in section 6 of the said Act and the employees are also in enjoyment of other provident fund benefits provided under
the said Act or under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in
relation to the employees in any other establishment of similar character.

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said
Act and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said
establishment from the operation of all the provisions of the said Scheme with effect from 14.08.1997 until further
notification.

[No. S-35015/3/2016-SS-II]
SUBHASH KUMAR, Under Secy.
ANNEXURE

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT
FUND SCHEME, 1952

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident
Fund according to such directions as may be given by the Central Government or the Central Provident Fund
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the
“employer” shall mean:-

(i) Inrelation to an establishment, which is a factory, the owner or occupier of the factory: and

(i) Inrelation to any other establishment, the person who, or the authority, that has the ultimate control over
the affairs of the establishment.

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the
guidelines that may be issued from time to time by the Central Government/Central Provident Fund
Commissioner(CPFC) or an officer authorized by him.

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members.

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of
the fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee
with his previous employer transferred and credited into his account.

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by
himself and employees at the rate prescribed under the act from time to time by the 15" of each month following the
month for which the contributions are payable. The employer shall be liable to pay simple interest in terms of the
provisions of Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees.

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any
other loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other
reason.

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it
up to the statutory limit.
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8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the
majority of the employees.

9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared
by the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder.

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust.

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional
Provident Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a
reasonable opportunity to the employees to explain their point of view.

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time
frame prescribed by the Employees’ Provident Fund Organisation.

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the
Central Provident Commissioner/Regional Provident Fund Commissioner.

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in
custody of employee to be updated periodically by the Trustees when presented to them.

15. The employer shall make necessary provisions to enable all the members to be able to see their account
balance from the computer terminals as and when required by them.

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default
and the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the
Employees’ Provident Fund Organisation.

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his
representative.

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same.

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest.

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and
Central Government in accordance with the instructions issued by the Central Government in this regard.

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of
investment by the Trust.

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect.

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of
Trustees may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement
of claims, grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving
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service of the employer and any other receipts by sale of the securities or other investments standing in the name of the
Fund subject to the prior approval of the Regional PF Commissioner.

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for
the investments made by the Trust should be credited to its account.

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their
successors and assignees.

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within
the time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally
binding on them and will make them liable for prosecution in the event of any delay in the transfer of funds.

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer.

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the
Auditors directly within six months after the closing of the financial year from 1* April to 31* March. The format of
the balance sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident
fund Organisation and made available with the RPFC office in electronic format as well as a signed hard copy.

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn
from the first day of the next succeeding financial year.

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation
withdrawn from the first day of the next succeeding financial year.

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days
from the close of every month.

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of
Trustees, the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned
persons.

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the
employer shall be liable to make good the loss.

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale,
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked
and the establishment should promptly report the matter for grant of fresh relaxation.

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common
Provident Fund Trust.

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential
interest should be recovered from the establishment.

32. The Central Government may lay down further conditions for continuation of exemption of the establishment
and the establishment shall be bound to comply with these additional conditions as and when the same are
communicated.
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