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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 16th November, 2016

S.0. 2388.—In exercise of the powers conferred by clause (c) of the sub-section (3) of Section 9 of The
Banking Companies (Acquisition & Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of
The Nationalized Banks (Management & Miscellaneous Provisions) Scheme, 1970/1980, the Central Government,
hereby nominate the person specified in column (3) of the table below as Director of Indian Bank specified in column
(1) thereof in place of the person specified in column (2) of said Table, with immediate effect and until further orders:-

S1. No. Name of the Bank Name of the Existing Director | Name of the Persons proposed
@ (2) 3)
1. Indian Bank Shri B.P. Vijayendra, PCGM, | Shri J.K. Dash, CGM and Regional
Inspection Department Director, Reserve Bank of India, P.B.No.1,
Ashram Road, Ahmedabad-380 014.

[F.No. 6/3/2011-BO. 1]
JNANATOSH ROY, Under Secy.
7% faeeft, 6 famwae, 2016

1.3, 2389.—TFIFT & (T4 U THOT Iuey) Shw, 1970/1980 F &= 3 ¥ IU-EE (1) F AT qfdq

TFFTIT FHAAT (STHHT T AT U SAL0T) AT, 1970/1980 FT =T 9 T IT-LTT 3 & T (1) FIAT T&T It

T TANT Fd g, Feald AL, TAgT, 91 &F 75 aoft & #wraw (3) # fafafds =fts &1 qora gama & v smrer

AT T, ITh IO % FHew (2) § AFAEe =1 F 2=\ waem (1) § B s a5 fas s |
THT et g:-

FH H. % FT AT ECEICREECERCAICIE TEqT T ==~k FT A1
1 2 3
1. TATRTETS 4 AT T, 3= ft B 4, eeftw e, FmqE, adT el
%, qee qiFE 4.82 UF 142, WETAT Tigt AT,
FTTIZ-208001

[®T.5. 6/3/201 1-fya -1]
ST T, FT qi=a
New Delhi, the 6th December, 2016

S.0. 2389.—In exercise of the powers conferred by clause (c) of the sub-section (3) of Section 9 of The
Banking Companies (Acquisition & Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of
The Nationalized Banks (Management & Miscellaneous Provisions) Scheme, 1970/1980, the Central Government,
hereby nominate the person specified in column (3) of the table below as Director of Allahabad Bank specified in

column (1) thereof in place of the person specified in column (2) of said Table, with immediate effect and until further
orders:-

Sl. No. | Name of the Bank Name of the Existing Director | Name of the Persons proposed
@ 2) 3
1. Allahabad Bank Shri A. Udgata Shri Vivek Deep, Regional Director,

Kanpur, Reserve Bank of India, P.B.No.82
and 142, Mahatama Gandhi Marg, Kanpur-
208001.

[F.No. 6/3/2011-BO. I]
JNANATOSH ROY, Under Secy.
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(=g faum)
2 feeett, 9 femwr, 2016

I3, 2390, —hald WHR, THR TH (3THiega Afumfial =) sg@et) afufrem, 1971 (1971 =1 40)
H G 3 g YK Ve 1 TN HA gL A H AR & W (1) ¥ Ifeafead Afuwit #i, S WER w T
Tt stfuest €, So eifufam & gaeH & e gusr sifuei frgea el 2, St 3o 9roft & W9 (2) § deer
yfafe o fafafise Wart Tormi &t area tfeertiar s T afEimet & i Saa sifufag g/ = sus o1efie dug
i ol Wew SIfeRal o1 WA 3T SE T SRy shdedl o1 et T |

Rl
ST &1 A TER T & Yol 3R] SAfYRiiar J
T IR
(1) (2)
IS TY-HABTAETRT (YIMEE) o1 39 I | 8l THT Y HBTHAETRR (@), gRes, =)
i IS SU-TEeiER e &l fhan @ 7, wel % YT A0 & ST TR T

IR IY-HARTAETHR (TIMEA) , GEH HETAETRR
HEAE (TEIET) , ARE S, T

[ 9. T-11013/12/2016-FAL.9SM. ]
Bl foremr, ster wfea

(Department of Expenditure)
New Delhi, the 9th December, 2016

S.0. 2390.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of
Unauthorised Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the officer mentioned in
column (1) of the table below, being a gazetted officer of the Government to be the estate officer for the purpose of the
said Act, who shall exercise the powers conferred, and perform the duties imposed on estate officer by or under the said

Act, within the local limits of the jurisdiction in respect of public premises specified in corresponding entry in column
(2) of the said table.

TABLE
Designation of the Officer Categories of the public premises and local
limits of jurisdiction
ey ()

Senior Deputy Accountant General (Administration) | Public Premises under the Administrative
or in case where no Senior Deputy Accountant | Control of Principal Accountant General
General is so appointed, Deputy Accountant | (Audit), Jharkhand, Ranchi.

General (Administration), office of the Principal
Accountant General (Audit), Jharkhand, Ranchi.

[F.No. A-11013/12/2016-EG]
HARI KISHORE, Under Secy.

fareor ware=
(E U, UEET)
2 feoett, 6 femwr, 2016

I3, 2391.—TSHITH 3R Higeld ARBR (I99 o ®19) & Afufam, 1948 (1948 1 41) i &R 2 &
©E () & SO H Fefh 3R |
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TAGEN, %% TWHR IRA & JUH Higaed, g § o G0 s'Hs, Hewsd STIA sifueid &l faAiw
6 TE@mR, 2016 W TEM™H HIgeR AfUHH & I R wiger Jarei & fdeT & fou wirga e 2 |

[4. 31.-4330/01/2015]
TSl =, 39 Hied (Higer)
MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)

New Delhi, the 6th December, 2016

S.0. 2391.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular

Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Salman Ahmad,

Assistant Section Officer as Assistant Consular Officer in Consulate General of India, Jeddah to perform the Consular
services with effect from 6th December, 2016.

[No. T-4330/01/2015]

PRAKASH CHAND, Dy. Secy. (Consular)

oy 3 SEhT W
(afore fawmT)
T feeeft, 14 fg@mR, 2016
LM, 2392 —FsT WHR, TWHK TH (Tiega Afuafiai =t sg@ett) afufem, 1971 (1971 1 40)
HI G 3 G UK KAl P FAR F T, IRA WHR & a0 AAed (Sfosa fawrn) &t sifmea | sa.
2744, a@ 2 oI, 1983 ¥ Fr=fafea geiem st €, srefq —
I ARREAT W T ol & w9 1o, a9 ade s (Sfea Gard-1 sk fauuE) e sik
FISH B M W “ I TaRaR IR gea e afusit” 78 W S |
[®1. §. 1(1)/2006-21.41. ]
IEEERGACIC B CHIED
fewur : ga1 fom, 9Rd & ToA H G FLST 2744(31) ARG 2 o, 1983 §R YR fhT MU & IR qeqe=nq
ST 6. LT 2913(37) aR@ 7 faawy, 2012 g Hened fofan 7 |
MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 14th December, 2016

S.0. 2392.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of
Unauthorised Occupants) Act, 1971 (40 of 1971), the Central Government hereby makes the following further
amendment in the notification of the Government of India in the Ministry of Commerce (Department of Commerce)
number S.0. 2744 dated the 2™ July, 1983, namely :—

In the Table appended to the said notification, in column 1, for the word, letters and brackets “Officer on
Special Duty (Fair Services-1 and Marketing)”, the words “Financial Advisor and Chief Accounts Officer” shall be
substituted.

[F.No. 1(1)/2006-TP]
VIJAY N. KOTHARI, Director

Note : The principal notification was published in the Gazette of India, vide number S.0. 2744, dated the 2" July,
1983 and last amended vide notification number S.0. 2913 dated the 7" September, 2012.
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97 UE TSR T

T fieett, 5 KoK, 2016
I3, 2393 3fENfiTh g sifufem, 1947 (1947 &1 14) * 91 17 &% EO § Hsg WHR Hgd
Tohiiae TP @i HIEA 3ith Ul o Yool & e aisrehl 3iR S sl o offte, orfsie § fféee sl faamg
o s TR SAeifies ifeshor ud 9| e, qeHvel % e (S W' 18/2007) O YHINE H €, S

HT TR A1 30.11.2016 Tl T g3 oI

[H. TA-26012/2/2000-3TE3TR (TH) ]
TS IR, TR Afad

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 5th December, 2016

S.0. 2393.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 18/2007) of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of My/s. Kiriburu Iron Ore Mine of SAIL and their workman, which was received by the Central
Government on 30.11.2016.

[No. L-26012/2/2000-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present:

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE No. 18/2007
Date of Passing Award — 16™ September, 2016
Between:

The General Manager,

Kiriburu Iron Ore Mine of SAIL,

P.O. Meghahatuburu,

Dist. Singhbhum, Jharkhand ...1% Party-Management.

(And)

The General Secretary,

NMDC Mine Workers Union,

At. Rajbhawan, Po. Jhinkpani,

Dist. Singhbhum, Jharkhand ...2™ Party-Union.

Appearances:
Shri B.B. Tripathy, Legal Asst. RMD, SAIL ...For the 1% Party-Management.
M/s. B.C. Basita, Advocate ...For the 2" Party- Union
AWARD

The Government of India in the Ministry of Labour has referred an industrial dispute existing between the
employer in relation to the management of Kiriburu Iron Ore Mines of SAIL and their workman in exercise of the
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powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act vide
its letter No. L-26012/2/2000 — IR (M) dated 31.05.2000 in respect of the following matter.

“Whether the demand raised by NMDC Mine Workers Union against the management of Kiribur Iron Ore Mine
for reinstatement of Shri B.B. Paul, Electrician in service is justified? If yes to what relief the workman is
entitled?”

2. Background facts giving rise to the present reference may be stated, in short, as follows:-

The workman Shri B.B. Paul joined at Kiribur Mines Limited on 28.4.1967 when the said mine was under the
control of the National Mineral Development Corporation (in short NMDC). As per the stand of the 1% Party-
Management the workman Shri Paul submitted an attestation form duly signed by him wherein he disclosed his date of
birth as 2.1.1939 and he read up to Class VIII in Barakalapal M.E. School and while joining in the mines he went for a
medical test for ascertaining his fitness to join in the post wherein he declared his age as 22 years. However, in other
relevant service record such as B-Form Register, gradation/senior list maintained by the 1* Party-Management, Pay
slips and service book the date of birth of the workman was shown as 1.1.1947. The Kiribur Mines came to the control
of the 1% Party-Management SAIL and as such all service records maintained by NMDC for all its employees/workmen
were handed-over to the custody of the Management i.e. SAIL. A gradation/seniority list was prepared and maintained
by SAIL after such transfer of the mines wherein date of birth of Shri Paul was shown as 01.01.1947.

3.  Having regard to the entry made in the attestation form submitted by the workman and date of birth shown in
other records the Management issued a letter on 2.11.1991 along with a reminder on 2.1.1993 to Shri Paul to produce
documents like birth certificate/school leaving certificate in original in support of his age. When he did not file any
document in support of his date of birth and instead requested the Management to record his date of birth as
01.01.1947, he was directed to report before Medical Officer for determination of his age keeping in view the
provisions enumerated in the circular/rules regarding determination of date of birth of the Management. According to
the Management the workman Shri Paul failed to appear before the Medical Officer for determination of his age. The
Rules of the Management with regard to determination of age of an employee/workman provides that, when date of
birth of an employee is in dispute or found to be not identical in various records/documents, the highest age shown in
the document or the age determined by the Medical Board is to be accepted by the Management. Keeping in view the
above provisions the Management accepted the date of birth as 2.1.1939, which was reflected in the attestation form
submitted at the time of joining and issued memorandum vide No. K.P-8(35)/67Admit/1004/1705, dated 26.8.1996
towards superannuation of the workman Shri Paul on 31.1.1997. Hence, the workman produced a duplicate school
leaving certificate issued by Headmaster of Barakalapala M.E. School before the authority and made a prayer for
acceptance of his date of birth as 01.01.1947. Since the workman produced such school leaving certificate at the fag
end of his service despite being noticed earlier and taking the date of birth shown in the attestation form submitted by
the workman at the time of his joining into consideration, the Management superannuated/discharged the workman on
31.1.1997. Being aggrieved, the workman raised a dispute through the Union before the labour machinery resulting the
reference as mentioned in supra.

4. The 1™ Party-Management has also challenged the maintainability of the reference and pleaded that no relief can
be granted to the workman in view of the term and condition of the reference which does not mandate the Tribunal to
determine the actual date of birth of the workman to be accepted by the Management for the purpose of his
superannuation.

5. On the pleadings of the parties the points for determination are:-

Whether retrenchment/discharge/superannuation of the workman Shri B.B. Paul on 31.1.1997 was legal and
justified (i) Whether the reference is maintainable in view of term and condition of the reference and to what
relief and (iii) to what relief the workman Shri Paul is entitled to?

6.  The 2" party-Union has examined the workman Shri Paul and exhibited documents like school leaving certificate
of Shri Paul, xerox copy of medical book-page 652 dated 18.11.1994, xerox copy of circular of Kiriburu Iron Ore
Mines dated 15.7.1978, xerox copy of petition submitted by Shri B.B. Paul to the Manager, Personnel/Admn. Kiriburu,
xerox copy of order in the case No. K.T.S. 11/96, xerox copy of the notice of initial/periodical medical examination of
Shri B.B. Paul, xerox copy of order sheet of C.W.J.C. 1820/97 ® dated 29.10.1998, xerox copy of pay slips of different
months, xerox copy of memorandum dated 23.9.1993 in support of its stand whereas the Management has examined its
Assistant Manager, Shri Ujjawal Kumar Mukherjee and relied upon documents like copy of letter dated 26.3.1967 to
Shri B.B. Paul regarding appointment, medical certificate of Shri B.B. Paul, attestation form of Shri B.B. Paul,
workman, memorandum dated 2.11.1991 to Shri B.B. Paul, memorandum dated 1.1.1993 to ShriB.B. Paul,
memorandum dated 20.09.1993 to Shri B.B. Paul, circular of SAIL dated 17.3.1994 with enclosures, memo dated
22.7.1996 to Shri B.B. Paul to refute the stand taken by the 2™ party-Union to refute the stand taken by the 2™ Party-
Union.
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FINDINGS

7.  Asitemerges from the pleadings of the parties that there is no serious dispute to the fact that in various records of
the 1% Party-Management in particularly seniority list prepared by the Management (Ext.-W/3) and pay slips issued in
favour of the workman Shri Paul (Ext.-8), the date of birth of the workman Shri Paul is shown as on 1.1.1947. Besides,
Management witness No. 1 has admitted in his cross examination that Form-B register is being maintained by the
Management for the employees working inside the mines. In Form-B register maintained by NMDC vide Ext.-10
reveals the age of the workman 22 years at the time of his employment on 28.3.1967. Had the same been taken into
consideration the workman was supposed to be superannuated on 31.7.2003. Admittedly the attestation form on the
basis of which the workman was superannuated was submitted before the NMDC authority and as such the present
Management witness is not expected to say about the authenticity of the entries made in the said attestation form. It
cannot be over-sighted that that the workman Shri Paul has denied to have submitted the said attestation form (Ext.-
M/3) while being confronted by the Management during his cross examination. He has also claimed the signature
available on the said attestation form does not belong to him. It cannot be over-looked the said attestation form was
filled up in different inks and in different hand-writings which is visible in the naked eye. On bare comparison of the
signature available on the said form and the admitted signature of the 2" party-workman available in other documents
of the case record are not identical. When the 2™ party-workman disowns the signature on the attestation form, the
Management could have taken steps to prove that the same belonged to the workman. In the above back-drops entry
with regard to the date of birth in the attestation form cannot be accepted or cannot be taken into reliance for
ascertaining/determining the age of the workman.

8. At the same time it cannot be over-sighted that the Management had admitted that in B-Form register prepared at
the time of joining of the workman reveals his age a 22 years. It is not disputed that the workman joined in the mines
on 28.3.1967 and if the age shown in B-Form register is taken into consideration the date of birth of the workman was
likely on 28.3.1945. There is no serious dispute to the claim of the Management that notice and a reminder was issued
to the workman in the year 1991 and 1993 respectively to produce documents in support of his date of birth. The
evidence adduced by the workman vide copy of the letter addressed to the Management reveals that the workman
informed the Management that he lost his school leaving certificate for which he has applied for a duplicate certificate.
It is not also disputed by the Management that before issue of order of superannuation, the workman produced a
duplicate school leaving certificate (Ext.-W/1). According to the Management the said certificate was not taken into
consideration as the same was produced at the fag end of service carrear of the workman and there was discrepancies
between the name of the school mentioned in the attestation form and the name of the school which issued the
certificate. When the entries in the attestation form are found to be in different ink and in different hand writings and
there is no credible evidence that the said form was submitted by the workman duly signed by him, the discrepancies in
regard to the name of the high school mentioned in the attestation form has no consequence. Undoubtedly, as a settled
principle of law prayer for changing date of birth in service records should not be entertained at the fag end of service
of an employee. The said principle is not applicable in the present case in view of some of the official records of the
Management support the stand of the employee that his date of birth is 1.1.1947. The seniority list and the pay slips are
the records belonging to the Management and it has presumptive value on account of the same being prepared by the
Management itself. The only contention raised by the Management is that in view of the provisions enumerated in the
Standing Order that when separate entries are found to be made in official records in respect to date of birth of an
employee, the Management is to accept the highest age found in official records. As it emerges from the pleadings and
evidence of the parties as discussed above that the highest age shown in the official record does not seem to have been
entered/made by the workman himself. No credible evidence or material is laid before this Tribunal to suggest that
such entry of highest age was made at the instance of the workman.

9.  Pleading and argument has been advanced on behalf of the Management that keeping in view the provisions of
the Certified Standing Order, the workman was issued with notice to appear before Medical Officer for determination
of his age, when it was detected that separate date of birth are found in the official records. But the workman did not
appear before the Medical Officer and as such he cannot take advantage of his age as shown in school leaving
certificate. Undisputedly as per the as per the provisions of the Certified Standing Order a workman is bound to appear
before a Medical Officer for determination of his age if he raises dispute to his date of birth and fails to produce the
documents like school leaving certificate or birth certificate. It is claimed by the Management that workman was
issued with notice for his appearance before the Medical Officer but, he did not appear. The workman does not
challenge the fact so far issue of notice to him for his appearance before the Medical Officer. According to him he had
appeared before the Medical Officer and undergone for a medical examination for the purpose of determination of his
age. It has been contended on behalf of the workman that the report of the Medical Officer is not produced by the
Management and that the contention of the Management that he did not appear before the Medical Officer is not
correct. In view of the stand taken by the workman, a heavy burden was cast upon the Management to prove that the
workman did not appear before the Medical Officer. No Medical Officer of the Management has been examined in this
regard so also register of hospital or dispensary was produced to refute the stand taken by the workman.
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10.  As per the settled principles, enunciated by the Hon’ble Apex Court in a catena of cases/decisions, unless a clear
case on the basis of materials which can be held to be conclusive in nature, the court or the Tribunal should not issue a
direction for change of date of birth of a government employee more particularly at the fag end of his service. Coming
to the present case as discussed in supra it is worthy to note here that in some of the records of the Management the
date of birth of the workman is shown as 1.1.1947. Moreover, he sought time to produce school leaving certificate
after being issued with memorandum of superannuation. He also produced duplicate school leaving certificate wherein
his date of birth is shown as on 1.1.1947. Besides, the Management has failed to establish the genunnity of the
attestation form as well as the fact that the said attestation form was submitted by the workman by himself after duly
signed by him. On the other hand the said attestation form is found to be filled up by different inks and in different
hand writings and the so-called signature of the workman does not tally with the admitted signature of the workman. In
that view of the matter the conclusion drawn by the Management about the date of birth of the workman does not seem
to be correct and as such order of his superannuation on 31.3.1997 cannot be held legal and justified. In view of
discussions made above and the documents relied upon by the 2" party-Union, it can be safely concluded that the date
of birth of the workman is 1.1.1947.

11. It has been contended on behalf of the Management that term of the reference is “whether the demand raised by
NMDC Mine Workers Union against the management of Kiribur Iron Ore Mine for reinstatement of Shri B.B. Paul, in
service is legal and justified and as a settled principle of law the Tribunal should not go beyond the scope of reference
and determine the date of birth of the workman to be accepted by the Management for the purpose of his
superannuation. In that view of the matter the Tribunal has no scope to pronounce that retrenchment of workman is
illegal and unjustified. The present dispute giving rise to the reference is apparently out of superannuation of the
workman which amounts to discharge and such discharge of the workman was due to acceptance of date of birth shown
in the attestation form allegedly submitted at the time of joining by the workman. As such, the Tribunal cannot
determine whether the demand of the Union for reinstatement of Shri Paul is justified and legal unless it gives a finding
whether the discharge of Shri Paul was legal and justified and unless it ascertains the actual date of birth of the
workman to be accepted by the employer. In the instant case the Management having made the workman retired
determining his date of birth as 2.1.1939 without any proper verification despite some of its record speak otherwise.
Hence the Tribunal is duty bound to entertain pleadings and evidence to give a finding on the date of birth of the
workman for the purpose of official record and to pronounce whether discharge of the workman on 31.1.1997 was
illegal and unjustified. Hence the contentions advanced by the Management have no legal force in the context of real
dispute between the parties.

12.  The next issue crucial to the reference is the relief to which the workman is entitled to on account of his untimely
superannuation on 31.1.1997. It may be mentioned here that the age of superannuation was 58 years when the workman
joined in the service and it has been enhanced to 60 years in the meanwhile. Had he continued in the service treating
his date of birth as on 1.1.1947 he could be superannuated on 1.1.2007 since the upper age limit of superannuation was
declared 60 years prior to the year 2005. Further, it cannot be over-looked that the workman did not render any service
to the Management during the period from 31.1.1997 to 31.1.2007. Having regard to the above facts it would be just
and appropriate to hold that the workman is entitled to 50% of the wages only to which he was entitled to, if he had
continued in service on account of acceptance of his date of birth as on 1.1.1947. However, the period of untimely
superannuation will be taken into consideration for calculation of other retirement/superannuation benefits.

13. Hence ordered that:-

The Management is directed to compensate the workman keeping in view the observation made in supra since
no order of reinstatement can be passed in the instant case as the workman Shri Paul has already attained the age of
superannuation in the meanwhile.

14.  Accordingly the reference is answered.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer
7 feeett, 5 fagery, 2016

I3, 2394, 3TENfTR faarg sifufem, 1947 (1947 &1 14) * 91 17 & EO § Hg WHr Tgd

e = A Sl fafite & e % Gag athl SR S el & s, oey o ffée sfeifien foere §

HT TR SAENfTr I U 90 e, TR % e (U9 W' 5/2005) 1 G el 7, S hed
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New Delhi, the 5th December, 2016

S.0. 2394.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 5/2005) of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Bisra Stone Lime Company Limited and their workman, which was received by the Central
Government on 30.11.2016.

[No. L-29011/71/2004-I1R (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present:

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE No. 5/2005
No. L-29011/71/2004-IR (M), dated 27.01.2005
Date of Passing Award — 5t October, 2016
Between :

The General Manager,
Bisra Stone Lime Company Limited,
At./Po. Birmitrapur, Orissa ...1¥ Party-Management.

(And)

The President,
Birmitrapur Mazdoor Munch,
At./Po. Birmitrapur, Orissa,

Sundargarh ...2™ Party-Union.
Appearances:
For the 1* Party-Management None
For the 2™ Party-Union None
ORDER

None of the parties are found present on repeated calls. It is seen from the record that after filing of Statement of
claim the 2™ party-Union failed to attend the proceeding despite repeated notice. The 1* Party-Management has already
submitted its written statement. The reference is lingering only due to non-attendance of the 2™ party-Union. As the
Union failed to attend the proceeding as well as adduced any evidence in addition to its claim there is no alternative
than to pass a no-dispute award and accordingly a no-dispute award is passed in the case.

2. The reference is answered in the above terms.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer
T feeett, 5 feamy, 2016
I3, 2395, 3fEifirh foam eifuf@m, 1947 (1947 1 14) &t 9X 17 & THRT § H=19 TWhR Hod
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New Delhi, the 5th December, 2016

S.0. 2395.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 07/2005) of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Bolani Ore Mines and their workman, which was received by the Central Government on
30.11.2016.

[No. L-26012/33/1997-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present:

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE No. 7/2005
Date of Passing Award — 9™ September, 2016
Between:

The Deputy General Manager,
Bolani Ore Mines,

Raw Materials Division, SAIL,
At./Po. Bolani, Dist. Keonjhar,

Orissa ...1" Party-Management
(And)

The General Secretary,

Bolani Shramik Sangh,

At./Po. Bolani, Dist. Keonjhar,

Orissa ...2™ Party-Union.
Appearances:

Shri B.B. Tripathy, Legal Asst. RMD, SAIL. ...  For the 1" Party-Management.

M/s. B.C. Basita, Advocate ... For the 2™ Party-Union.

AWARD

The Government of India in the Ministry of Labour has referred an industrial dispute existing between the
employers in relation to the management of M/s. Bolani Ores Mines, Raw Materials Division, Steel Authority of India
Limited, Keonjhar and their workman represented through Bolani Shramik Sangh in exercise of the powers conferred
by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act vide its letter No. L-
26012/33/97 — IR (M) dated 04.02.2005 in respect of the following matter.

“Whether the action of the management of Bolani Ore Mines of Raw Materials of SAIL in not accepting the date
of birth of the workman Shri Keshab Chandra Sasmal as 19.5.1943 and retiring him from service w.e.f. 30"
April, 1995 is justified? If not, what relief the workman is entitled to?”

2. Shorn off unnecessary details facts giving rise to the above reference are that the workman Shri Keshab Chandra
Sasmal joined in Bolani Ores Private Limited under the Management of SAIL on 04.04.1961. According to the 1*
Party-Management Shri Sasmal could not produce any documentary evidence in support of his date of birth and as
such, age shown in his medical certificate was taken into consideration and his date of birth was shown/entered as
21.4.1936 for all purposes of official record including the entry made in B-Form register. But, in the identity card
issued by C.I.S.F. (Central Industrial Security Force) for the purpose of scrutiny/safety date of birth of Shri Sasmal was
shown as 19.5.1943 inadvertently by the CISF agency. When the original B-Form register was not traceable, duplicate
B-Form register was prepared in the year 1994 and during inspection of such service record when it was found that the
date of the 2" party-workman was 21.4.1936 and the said entry in the B-Form register found interpolated by another
entry with date 19.5.1943, order was passed on 28.4.1995 towards superannuation of the workman with effect from
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30.4.1994 and he was released from the services of the company vide Office Order dated 4.5.1995 with effect from
30.4.1995. Being aggrieved by such order of superannuation the workman preferred a Writ vide O.J.C. 3392/1995
challenging his superannuation order. The Hon’ble High Court, while disposing of the said writ, gave a direction to the
Management to hold an enquiry after giving prior notice to the petitioner and to take a decision on merit as to whether
the date of birth of the petitioner is 19.5.1943 as alleged by him or 21.4.1936 as contended by the Management.

3. It is the claim of the 1* Party-Management that an enquiry was conducted pursuant to the order of the Hon’ble
High Court and claim of the workman was rejected. The 2™ party-workman raised an industrial dispute before the
labour machinery resulting in the present reference. As per his claim statement he had submitted documentary evidence
like school leaving certificate towards proof of his age at the time of his joining in the 1* Party-Management. As per
school leaving certificate his date of birth was 19.5.1943 which was maintained in B-Form register of the Management.
Basing upon such entry Identity card was issued to him wherein his date of birth was recorded as 19.5.1943. It is his
further claim that a medical fitness certificate was required at the time of joining in service in which the Medical
Officer mentioned his age apparently 25 years as on the date of issue of the certificate i.e. 21.4.1961 and the said
certificate was not meant for ascertaining his age except giving a certificate whether the applicant was mentally and
physically fit and free from communicable diseases to discharge his duty in the service. Taking advantage of such
mention in the medical fitness certificate, the Management gave him premature retirement with effect from 4.5.1995
and such action being illegal and unjustified his discharge or disengagement should be declared illegal and he should be
treated to have been reinstated for the purpose of all service benefits including wages for the period for which he could
have continued till the date of superannuation to be calculated on the basis of date of birth as 19.5.1943.

4. Keeping in view the pleadings advanced by the parties the following issues have been settled for adjudication of
the dispute between the parties.

ISSUES

1. Whether the reference is maintainable?

2.  Whether the date of birth of the workman Shri Keshab Chandra Sasmal as recorded in the Service Book
(21.4.1936) was correct?

3. If not correct, whether the action of the management in retiring the said workman on the basis of above
date of birth was justified?

4. To what relief the workman is entitled?

5. The 2™ party-Union has examined the workman Shri Keshab Chandra Sasmal and exhibited documents like
xerox copy of retirement order dated 4.5.1995, xerox copy of orders of Hon’ble High Court of Orissa in O.J.C. No.
3392/1995 dated 4.11.1996, xerox copy of the letter of workman Shri Keshab Chandra Sasmal, dated 6.1.1997, xerox
copy of another letter of the workman dated 2.1.1997 with postal receipt, xerox copy of the circular dated 9.6.1982 of
the Management, copy of the school leaving certificate of the workman, xerox copy of the identity card issued by the
Management to the workman, xerox copy of the birth certificate issued to the elder brother of the workman, xerox copy
of the birth certificate issued to the workman by the Executive Magistrate, Jagatsinghpur, xerox copy of the birth
certificate issued to the workman by the village Sarpanch, whereas the Management has examined its Manager,
(Personnel) Shri Parameswar Bhukta and relied upon documents like xerox copy of the Standing Order, xerox copy of
the letter of the workman dated 4.4.1961, xerox copy of the medical report dated 21.4.1961 of Shri Sasmal, xerox copy
of the service record of the workman Shri Sasmal, xerox copy of the Rules regarding determination of date of birth,
xerox copy of the record of age/date of birth vide circular No. 9 of 1988, xerox copy of the B-register, copy of the
letter of workman to A.G.M. Bolani Iron Mines, copy of the proceeding enquiry dated 21.1.1997, copy of the enquiry
report held on 25.1.1997, copy of the letter dated 27.1.1997 of D.C.P.M. SAIL, Bolani to the workman, copy of the
letter dated 5.2.1997 to the A.L.C.(C) Rourkela of General Secretary, Bolani Shramik Sangh, copy of the letter dated
27.2.1997 of D.C.P.M, SAIL, Bolani to the A.L.C.(C), Rourkela, xerox copy of the letter dated 29.1.1998 of Govt. of
India, Ministry of Labour, and xerox copy of service records of Shri Sasmal.

ISSUE No.2 & 3

6.  Issue No. 2 and 3 being most crucial to the reference and inter related to each other are taken up together for
consideration first for the sake of convenience.

7. As per the settled principle set out by the Hon’ble Apex Court in a catena of decisions the Court or the Tribunal
should be careful and conscious while dealing with an application for correction of date of birth of an employee more
particularly when the same has been sought at the fag end of service. Unless a clear case on the basis of materials
which can be held to be conclusive in nature, is made out and that too within a reasonable time as provided in the rules
governing the service, the court or the Tribunal should not issue a direction or make a declaration on the basis of



5612 THE GAZETTE OF INDIA : DECEMBER 17, 2016/AGRAHAYANA 26, 1938 [PART II—SEC. 3(ii)]

materials which make such claim only plausible. The applicant has to produce credible and unimpeachable evidence in
support of such claim, which may amount to irrefutable proof relating to his date of birth. Whenever any such question
arises, the onus is on the applicant to prove about the wrong recording of his date of birth in his service book. In many
cases it is a part of strategy on the part of such public servants to approach the court or the Tribunal on the eve of their
retirement, questioning the correctness of the entries in respect of their date of birth in the service book. Keeping the
above settled principles in view it is to be examined whether the disputant workman has produced any irrefutable
evidence/proof relating to his date of birth including to his claim that the Management mentioned wrongly/deliberately
21.4.1936 as his date of birth without any basis when his actual date of birth was on 19.5.1943 as mentioned in his
school leaving certificate. Though the workman claims to have submitted his original school leaving certificate before
the Management at the time of his joining, there is no documentary evidence to that effect except his oral version. He
admits submission of medical certificate at the time of his joining and to that effect he has not raised any serious
dispute towards the genuinity of the medical certificate marked Ext.-B by the Management. According to him Ext.-B
medical certificate was issued towards his medical examination for ascertaining his fitness to join in the service and
such medical examination was not held for any purpose of determination of his age. At the same time it cannot be
ruled out that usually Medical Officer mention the age of examinee on the basis of his statement and as such age
mentioned in such medical certificate has presumptive value till the same is rebutted by clinching and unimpeachable
evidence.

8. The workman has only produced a duplicate school leaving certificate allegedly issued by the School Headmaster
after his superannuation. The person issuing the certificate has not been examined to prove the genuinity of the entry
made in the school leaving certificate. All other documents relied upon by the workman towards proof of his age
except entry made in the identity card issued by C.I.S.F. are obtained after his superannuation. On the other hand the
evidence of the Management including the documents relief upon by it more particularly medical examination report
(Ext.-B), B-Form Register (Ext.-G), service book (Ext.-R) reveal that the workman was aged about 25 years when he
joined in service and his date of birth is shown as 21.4.1936 in B-Form register and service book and such entry is
apparently interpolated by making another entry of date as claimed by the workman. Besides, it cannot be over-sighted
that in the school leaving certificate produced by the workman he has been named as “Keshaba Charan Sasmal”. There
is no serious dispute to the fact that Identity card was issued by the C.I.S.F. agency and no personnel of C.I.S.F. agency
has been examined to ascertain as to what basis date of birth of the workman was mentioned in the said Identity card.
As per settled principle burden always lies on the employee to prove that the Management/employer committed
mistake in recording the date of birth. As discussed earlier the workman appears to have failed miserably or failed to
produce any unflinching and irrefutable evidence to prove the above action of the Management i.e. the Management
committed the error in recording the date of birth wrongly.

9.  Undisputedly, the service rules of the Management provides that every employee must declare his date of birth in
the application or the prescribed form before his first appointment and must produce confirmatory evidence in support
of his declaration and mentioned there-under. No person should be allowed to join in the services of the company
without his date of birth having been declared/recorded as prescribed. In view of such rule, if the B-Form register is
taken into consideration it can be safely inferred that date of birth mentioned in the said B-Form must be on the basis of
a declaration made by the workman. Further, as per the rules in case of any difference between the age declared in the
affidavit and the age certified by the Medical Board, the higher age shall be accepted and recorded. The Rule 4.7
further prescribes as to how date of birth of a workman is to be calculated/determined and keeping in view the said rule
the determination of date of birth of the workman on the basis of Ext.-B cannot be discarded out-rightly. It cannot also
be over-sighed that when service record of the workman discloses his date of birth is 21.4.1936, the workman did not
make any effort to change the same by producing documentary evidence towards proof of his age and he obtained the
school leaving certificate after his superannuation. Further, the discrepancy with regard to the name of the school
mentioned in his service book and the duplicate school leaving certificate produced by him cannot be over-looked in
view of settled principles enunciated by the Hon’ble Apex Court in the matter of change of date of birth in service
record. Having regard to the above facts and circumstances discussed above it can be safely held that the Management
had not committed any error in superannuating the workman taking his date of birth as 21.4.1936. Accordingly these
two issued are answered in favour of the Management.

10. In view of above findings other issues need no answer/discussion further.

11. Therefore no illegally or unjustified action seems to have been noticed in making the workman Sasmal to retire
with effect from 30.4.1995. The reference is answered accordingly.

Dictated & Corrected by me.

B. C. RATH, Presiding Officer
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[E. TA-43011/4/2011-3TER (TH) ]
TSI IR, TR Afad

New Delhi, the 5th December, 2016

S.0. 2396.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 36/2012) of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Jagannath Security Maintenance Service and Supply and others and their workman, which was
received by the Central Government on 30.11.2016.

[No. L-43011/4/2011-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present:

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE No. 36/2012
No. L-43011/4/2011-IR (M), dated 27.02.2012
Date of Passing Award — 21% October, 2016
Between:

1. M/s. Jagannath Security Maintenance
Service & Supply, Contractor of
Bangur Chromite Mines of M/s. OMC Ltd.,
Po. Dhanurjaypur, Dist. Keonjhar,
Orissa

2. The Regional Manager,
Bangur Chromite Mines of M/s. OMC Ltd.,
Dhanurjaypur, Dist. Keonjhar, Orissa ...1% Party-Managements

(And)

The General Secretary,
Boula Regional Chromite Mines Worker’s Union,

At./Po. Dhanurjaypur, Dist. Keonjhar, Orissa ...2" Party-Union.
Appearances:
Shri Bidyadhar Singh ... For the 1* Party-Management No. 1.
Shri S.R. Pattnaik, Sr. Manager (Legal) ... For the 1* Party-Management No. 2.
None ... For the 2" Party-Union.
ORDER

On 28.9.2016 representatives for the Management No. 1 is present and files hazira. None appears on behalf of the
2" party-Union and the Management No. 2 on repeated calls. It is seen from the record that after filing of Statement of
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claim the 2" party-Union failed to attend the proceeding despite repeated notice. The Management No. 1 has already
submitted its written statement whereas the principal employer, Management No. 2 has also filed written statement.
The reference is lingering only due to non-attendance of the 2" party-Union. As the Union failed to attend the
proceeding as well as adduced any evidence in addition to its claim there is no alternative than to pass a no-dispute
award and accordingly a no-dispute award is passed in the case.

2. The reference is answered in the above terms.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer
7 feeett, 5 fewww, 2016
I3, 2397, 3feifireh foam eifufem, 1947 (1947 1 14) &t 9 17 & TR § H=19 TWhR Hod
R St S S e s FEeE ok I wHEn @ 9, e § fife st fes § s
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[E. TA-17012/31/2011-3TEAR (TH) ]
TS AR, TR Ffad

New Delhi, the 5th December, 2016

S.0. 2397.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 40/2012) of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central
Government on 30.11.2016.

[No. L-17012/31/2011-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present:

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE No. 40/2012
Date of Passing Award — 21% October, 2016
Between:

The Sr. Divisional Manager,

LIC of India,

Bhubaneswar Divisional Office,

Jeevan Prakash, Unit-7, Surya Nagar,

Bhubaneswar — 751 001 ...1" Party-Management

(And)

Shri Dwijabar Sahoo,
At./Po. Nabaghanpur, Dist. Nayagarh,
Orissa ...2" Party-Workman

Appearances:
M/s. B.P Satapathy, Advocate For the 1* Party-Management.
M/s. Archana Mishra, Advocate For the 2™ Party-Workman
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AWARD
This award arises out of the reference with the following schedule:-

“Whether the action of the Management of Life Insurance Corporation of India, Bhubaneswar, in terminating
the services of Shri Dwijabar Sahoo without complying the provision of Industrial Dispute Act, 1947, is legal
and justified? What relief the workman is entitled to?”

made by the Government of India, Ministry of Labour & Employment between the employers in relation to the
Management of Indian Bank and their workman in exercise of the powers conferred by clause (d) of Sub-section (1)
and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide letter No. L-17012/31/2011 — IR(M),
dated 13.03.2012.

2. Briefly stated, the facts giving rise to the reference as revealed from the statement of claim is that the 2™ party-
workman Shri Dwijabar Sahoo was working as a badali worker from the period from 1985 to 27.1.1996 intermittently
in the branch office of the 1* Party-Management at Nayagarh on daily wage basis and his such engagement was based
on the basis of the order of the Regional Manager, LIC, Cuttack. He was receiving remuneration and Bonus for the
period of his job at a rate equivalent to the wage provided to sub-staff of the 1% Party-Management. It is the claim of
the 2" party that he was duly selected to work as badali worker after observation of all formalities of selection and he
was discharging his duties with all sincerity and devotion. According to him he worked for more than 240 days in the
calendar year 1989. As he was sincere to his duty different Branch Managers posted in the branch office made
correspondences to their higher authority for regularization of his service and his name was sponsored from time to
time for his selection against permanent sanctioned post and he was empanelled in the list of successful candidates for
such permanent absorption. It is alleged by him that his service as badali worker was terminated suddenly on 27.1.1996
without assigning any reason and without compliance of the provisions of the Industrial Disputes Act and such action
of the Management is out rightly illegal and unjustified. He was victim to unfair labour practice adopted by the
Management. Hence a dispute was raised before the labour machinery resulting in the present reference.

3. The 1" Party-Management has submitted its written statement denying the claim of the 2" party-workman and
pleading inter alia that the service of the 2™ Party-workman was taken only intermittently at the time of need when a
staff/sub-staff remained absent from his duty. His engagement was purely on temporary and daily wage basis and in no
point of time he was engaged for more than 240 days in a calendar year. As he was never given appointment either on a
temporary or daily wage basis as a badali worker, there was no scope of employer and employee relationship between
the workman and the Management to attract any provisions of the I.D. Act in the dispute raised by the workman. A
further stand has been taken on behalf of the Management that a recruitment rule is being adopted by the Management
for appointment to the sanctioned/permanent post of Class-IV category and neither the Branch Manager nor his
superior authority is vested with any power to appoint any one as a badali worker as claimed by the workman and as
such, he was never selected to work as a badali worker or sub-staff in the branch office of the 1% Party-Management at
Nayagarh. The engagement of the 2™ party being a temporary in nature and on need basis there was no question of
termination/disengagement of the 2™ party from his service and there was no violation of any provisions of section 25-
F of the I.D. Act.

4. On the aforesaid pleadings following issues have been settled for adjudication of the reference.
ISSUES

1. Whether the action of the Management of Life Insurance Corporation of India, Bhubaneswar, in
terminating the services of Shri Dwijabar Sahoo without complying the provisions of Industrial Disputes
Act, 1947 is legal and justified?

2.  What relief the workman is entitled to?

5. Oral as well documentary evidence have been adduced by both the parties in support of their respective pleadings
and contentions. Besides, examining himself the workman has filed/exhibited copy of recruitment of sub-staff dated
27.5.1989, copy of experience certificate, copy of Bio Data of the 2" party, copy of experience certificate, copy of
experience certificate, copy of interview letter dated 28.6.2001, copy of report of the Central Information Commission,
copy of paper advertisement, copy of appointment of peons in the LIC of India, copy of rejection letter of the 2" party
dated 11.8.2011, copy of office order dated 24.2.2012, copy of money receipt dated 28.5..2011, copy of Bonus
calculation sheet from 1.4.1988 to 31.3.1989, copy of reply on R.T.I. Application dated 15.5.2013marked as Ext.- 1 to
15. To refute the claim of the 2™ party the Management has examined Shri Dilip Nandi and filed letter of authorization
of the Management dated 19.1.2015, copy of the regulation of the Management towards appointment, probation and
termination of service, copy of the register containing statements of transfer/temporary appointment of employees
marked as Ext.- A to C.
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FINDINGS
ISSUES No.1 & 2

6.  Both the issues are taken into consideration for the sake of convenience. As it appears from the pleadings and
contentions raised by the parties that there is no serious dispute to the fact that the 2™ party was being engaged in the
branch office of the 1% Party-Management at Nayagarh on temporary and daily wage basis and his engagement was
intermittent. The documents filed by the parties also reveal that he was paid wages as well as Bonus for the period of
his temporary engagement. There is no document to the effect that any procedure was followed while making
engagement of the workman. There is neither any pleading nor any evidence on behalf of the 2™ party to establish that
the 2" party—workman was given appointment letter either on temporary or on casual basis. However no serious
dispute is emerging to the fact that the 2™ party-workman was engaged on daily wage basis, temporarily and
intermittently and his engagement was not against any sanctioned or permanent post. As per the pleadings and
evidence of the 2™ party-workman his engagement was never exceeded 240 days in a calendar year except in the year
1989 in which he has claimed to have worked for 241 days. Law is well settled that to avail the benefit of provisions of
Section 25-F the claimant-workman is to prove his engagement/appointment for more than 240 days continuously in a
calendar year preceding to his alleged termination.

7.  Coming to the case at hand, the workman has pleaded and stated in his evidence that he worked for the 1** Party-
Management from 1985 to 27.01.1996 and he was disengaged there-after. If his version is accepted in toto a burden
lies on him to show that he was engaged for more than 240 days preceding to the alleged date of disengagement i.e.
27.1.1996. In that respect there is neither any oral claim or documentary evidence to establish that the workman was
engaged as a casual/daily wager for more than 240 days continuously and uninterruptedly except public holidays prior
to his alleged disengagement in order to avail the benefits guaranteed under the provisions of the I.D. Act. The
documents relied upon by the workman reveal only that he was engaged temporarily as badali worker and no document
filed by him suggests that he was ever given engagement for more than 240 days continuously in a calendar year. As
per the settled principles when the workman fails to establish that he had worked for 240 days continuously and
uninterruptedly in the preceding calendar year just prior to his disengagement then there is no need of complying
Section 25-F of the I.D. Act.

8. Further, it cannot be over-sighed that the 2™ party-workman was engaged intermittently and his engagement was
on need basis as a daily wager. Hence question does not arise for termination or disengagement of his service. In a
catena of decisions including the case between Himanshu Kumar Vidyarthi and Others -Versus- State of Bihar and
others the Hon’ble Apex Court have propounded that disengagement of temporary employees working on purely on
daily wages cannot be construed to be a retrenchment under the I.D. Act as the concept of “retrenchment” cannot be
stretched to such an extent to cover these employees. Since they are only daily waged employees and have no right to
the posts, their disengagement is not arbitrary. In that view of the settled principle the 2" party-workman cannot be said
to have any right to the Class-IV post and as he was never engaged as a badali worker for more than 240 days
continuously in a calendar year and his engagement was purely temporary and on need basis, his termination or
disengagement as claimed in the schedule of the reference cannot be termed as unjust and illegal.

9. Inview of the above conclusion, the 2" party-workman is not entitled to any relief claimed by him.
10. Reference is answered accordingly.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer
7 feeett, 5 fewwaw, 2016

I3, 2398 3iieifieh faarg eifuf@m, 1947 (1947 &1 14) & &R 17 & A0 § S59 WHRT 50d 4t
FO TSHFERT e HEHE HUA T dF 3 &% YeUad & Goag ekl 3R S SHenl & |, oqey o fafde
STENfireR foome ¥ H=a WHER STEifTh e T gW e, S % gee (HRd §em 59/2014) 1 W
FH T, S BT THR A 30.11.2016 H I g <)

[E. TA-26011/1/2014-3TE3R (TH) ]
TS IR, TR Afad

New Delhi, the 5th December, 2016

S.0. 2398.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 59/2014) of the Central Government Industrial Tribunal/Labour
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Court, Chennai now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Sri Krishan Engineering and Construction Co. and three others and their workman, which was
received by the Central Government on 30.11.2016.

[No. L-26011/1/2014-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Friday, the 4™ November, 2016
Present : K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 59/2014

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Sri Krishna Engineering & Construction
Co. & Three Others and their workman)

BETWEEN :

The General Secretary : 1* Party/Petitioner Union
The Mazdoor Harbour Worker’s Union

“Bhagat House”. 48, Prakasam Salai

Broadway

Chennai-600108

AND

1. Sri Krishna Engg. & Construction Co. : 2" Party/1™ Respondent
“Kalyani”, No. 9/2
MVP Colony
Visakhapatnam-630017

2. The Regional Manager : 2" Party/2" Respondent
Vizag Steel Plant
Chennai-600034

3. M/s. Rashtriya Ispat Nigam Ltd. : 2" Party/3™ Respondent
RINL VSP Administrative Bldg.
Visakhapatnam-530031

4. The Management : 2" Party/4™ Respondent
M/s. Sundar & Company
22 Jones Street
Chennai-600001

Appearance:
For the 1* Party/Petitioner : M/s. Balan Haridas, Advocates
For the 2" Party/1* Respondent : M/s. T.S. Gopalan & Co., Advocates
For the 2™ Party/2" & 3" Respondent : M/s. Sarvabhauman Associates, Advocates
For the 2™ Party/4™ Respondent : M/s. J. Senthil Kumar, Advocates

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-26011/1/2014-IR (M) dated
09.07.2014 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the management of Srikrishna Engineering and Construction Company in denying
employment to Sri S. Jayaraman and 55 (list enclosed) others are legal and justified? If not to what relief the
concerned workmen are entitled?”



5618 THE GAZETTE OF INDIA : DECEMBER 17, 2016/AGRAHAYANA 26, 1938 [PART II—SEC. 3(ii)]

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 59/2014 and issued notices to both sides.
Both sides entered appearance through their counsel and filed their claim and counter statement respectively.

3. The averments in the Claim Statement in brief are these:

The Second Respondent has a Stockyard located at Manali for storing its pig iron and steel materials. The Second
Respondent had been appointing Handling Contractor for handling and storage of materials in the Stockyard and for the
purpose of transportation of steel consignments from the Stockyard to customer premises and to other Stockyards for
second and Third Respondents. Initially the Second Respondent had awarded the work of handling, storage and
transportation to M/s. Sunder & Co. Sunder & Co. had engaged the service of 56 employees who are concerned in the
dispute to do the work. They have been working for the period ranging from 15-22 years continuously. All the workers
are members of the Petitioner Union. Sunder & Co. had been entering into settlement with the Petitioner Union relating
to service conditions of the employees. the Contractor was only a middleman. The workers had been doing work of the
Second Respondent which is perennial in nature. The Contractor was only a name lender. The First Respondent had
now been inducted as the new Contractor. It had stopped all the 56 employees concerned in the dispute and replaced
them with new employees. Thus the concerned employees were illegally denied work from 13.12.2013. Even if the
contract changes the employees concerned should be allowed to continue. The Respondents cannot replace one set of
employees with another set of employees. The concerned employees had worked for more than 480 days continuously
within a period of 24 calendar months. They are to be deemed permanent employees under Section-3 of the Tamil
Nadu Industrial Establishment (Conferment of Permanent Status) Act. The service of the concerned workmen could not
be dispensed with on change of the Contractor. The termination is in violation of Section-25(F) of the ID Act. An
award may be passed holding that denial of employment to the concerned workmen is illegal and also direct the
Respondents to reinstate the 56 employees concerned in the dispute with full backwages, continuity of service and all
other benefits.

4. The First Respondent has filed Counter Statement contending as below:

The First Respondent is engaged in the business of undertaking steel products of Steel Plants in the various steel
yards of the respective companies. It was also acting as a handling Contractor. In the year 2013 the Third Respondent
awarded the First Respondent a contract of Steel Handling in the stockyard of the Second Respondent for a period of 7
years from 11.12.2013. The First Respondent never employed the 56 persons on whose behalf the dispute is raised.
The First Respondent did not terminate them from employment also. The first Respondent has no obligation to provide
employment to the 56 persons. The Second Respondent handed over to the First Respondent the space in the yard and
the materials on 11.12.2013. The First Respondent has been carrying out the work with 18 workmen. The petitioner
union is not entitled to any relief.

5. The Second Respondent and third Respondents have filed joined Counter Statement contending as below:

There is no employer-employee relationship between the Respondents 2 and 3 and the concerned workmen. M/s.
Sunder & Co. who are said to have engaged the concerned workmen is not made a party to the dispute. The contract
with Sunder & Co. expired in the year 2012. Open tender was called for after this and several companies had
participated in the tender. The tender quoted by the First Respondent was accepted. The work has been assigned to the
First Respondent to handle the arrivals, stacking, storage and also security and the delivery of iron and steel materials.
As per the contract entered into between the Second Respondent and First Respondent the First Respondent is entitled
to appoint workers as per their requirements. The contract does not give any continuity of service to the workers and
when the Contractor changes it is within the right of new Contractor to appoint workers of their choice. The concerned
workmen are not entitled to any relief under Section-3 of the Tamil Nadu Industrial Establishment (Conferment of
Permanent Status) Act. The Second and Third Respondents were informed that M/s. Sunder & Co. had settled the
gratuity, provident fund and other service dues to all its employees. The petitioner is not entitled to any relief.

6.  Sunder & Co. had been impleaded as the Fourth Respondent on application before this Tribunal. This
Respondent had filed Counter Statement as below:

The Fourth Respondent is a licensed Contractor of the Second Respondent. The contract came to an end by
November 2013. Consequent to the termination of the contract, as per the terms of the settlement made between the
Petitioner Union and the Fourth Respondent the Fourth Respondent has paid compensation to all the concerned
workmen. The workmen cannot have any further claim for employment or any other claim against the Fourth
Respondent. The workmen were paid substantial amounts on expiry of the contract. The petitioner is not entitled to any
relief.

7. The evidence in the case consists of oral evidence of WW1 and MW 1, 2 & 3 and Ext.W1 to Ext.W11 and
Ext.M1 to Ext.M34
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8. The points for consideration are:

(I)  Whether the action of the First Respondent in denying employment to the workmen concerned is legal and
justified?

(II) What, if any, is the relief to which the concerned workmen are entitled?
The Points

9.  The Pig Iron and Steel manufactured by the Third Respondent used to be transported to the stockyard belonging
to the Second Respondent and stacked there. The Third Respondent used to engage Contractor for receiving and
handling the materials at the yard. The Fourth Respondent who was subsequently impleaded as a party to the dispute
had been the Contractor who was doing the work of handling, storage and transportation of the materials at the yard.
The Fourth Respondent had engaged the concerned workmen for doing the work of storage, transportation, etc. The
contract between the Fourth Respondent and the Company expired in the year 2013. New tenders were called
and the quotation of the First Respondent who also participated in the tender alongwith the Fourth Respondent was
accepted and thus the First Respondent became the handling Contractor from 11.12.2013. The First Respondent seems
to have engaged new workmen rather than allowing the 56 workmen concerned who handled the work under the 4™
Respondent to continue. The claim of the Petitioner on behalf of the concerned workmen is that denial of work to the
56 employees is not legal.

10. In the Claim Statement the petitioner has sought a direction against the Respondents to reinstate the 56
employees concerned in the dispute. Before the Deputy Chief Labour Commissioner (Central) the claim of the
petitioners seems to have been only against the First Respondent, the new Contractor. In Ext.W9-the letter by the
Union to the Assistant Labour Commissioner the claim is that all the 56 workmen concerned were employed as
contract labours in the stockyard at Manali for more than 15-22 years through erstwhile Contractor M/s. Sundar & Co.,
but a new Contractor by name Srikrishna Engineering and Construction Co. i.e. the First Respondent had been given
contract on 03.10.2013 but the new Contractor had refused to engage the concerned workmen and that the matter of
non-employment of the concerned workmen by the new Contractor shall be taken for conciliation. As seen from
Ext.W11-the failure report, the First Respondent has taken a stand before the Conciliation Officer that there is no
employer-employee relationship between it and the concerned workmen and they have no obligation to employ the
workmen. On this basis the schedule of reference is regarding non-employment by the First Respondent only.
However, in the Claim Statement the petitioner has changed its stand to some extent by not claiming relief against any
particular Respondent/Respondents but only seeking a direction against the Respondent to reinstate the 56 employees.
In the Claim Statement the petitioner has taken a further stand that the contractor i.e. the Fourth Respondent herein was
only a name lender and that the workmen had been doing work which is perennial in nature. This is a stand very much
against the one which has been taken before the Labour Commissioner.

11. The Petitioner does not seem to be very much sure until the last stage against whom relief is to be sought. Even
after impleading the Fourth Respondent under whom the concerned workmen were working the Petitioner has not
specified against whom it requires relief.

12. The First Respondent, as stated, has taken the stand that there was never any employer-employee relationship
between it and the concerned workmen and it has no liability or obligation to employ the concerned workmen. The
Second and Third Respondents also have taken the stand that they had no employer-employee relationship with the
concerned workmen, but it was the Fourth Respondent who was earlier handling the work who had employed them.
The Fourth Respondent who had come to the arena at the very late stage had contended that even as per the contract
with the concerned workmen they were entitled to be in their service only till the contract with the Second Respondent
expired and that after the contract came to an end they have paid all the dues to the concerned workmen.

13.  Though, a vague attempt has been made in the Claim Statement and also during evidence to make out that the
contractors were only name lenders, but the Second and Third Respondents were the real employers, no real attempt
has been made to establish such a case. Again, if this was the case the relief should have been claimed only against
Second and Third Respondents and not against other Respondents.

14. It could be seen from the evidence, both documentary as well as oral that the concerned workmen had been
entering into settlement with the Fourth Respondent regarding the terms of their employment. Ext. W1 to Ext.W3 are
these settlements of 1994, 1996 and 2005 respectively. The first one is under Section-12(3) of the ID Act and the other
two are under Section-18(1) of the Act. Exts.M17 to 22 are the extension of handling contract issued by the Second
Respondent to the Fourth Respondent. As could be seen even after contract was given to the First Respondent,
extension was given for the purpose of handing over the material and the site to the First Respondent. WW1, the
General Secretary of the Petitioner Union who is the sole witness examined on behalf of the petitioner has stated that
settlement were being signed with the Fourth Respondent from 1994 onwards and that in all these the Fourth
Respondent is referred to as the Contractor of the Second Respondent. As per Clause-18 of Ext.W3 the Contractor will
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not be responsible for providing job beyond the period of contract. WW1 has admitted during his cross-examination
that the contract between the Fourth and Second Respondent came to an end in April 2013. According to WW1 even
though there is provision for settlement of gratuity and service payments in the contract, the workers used to continue
in the employment of the Contractor even after receiving these benefits and on expiry of the contract. It could be
seen from the evidence that from the beginning till the First Respondent was inducted as the Contractor the Fourth
Respondent acted as the Contractor under three different contracts and the concerned workmen were all along doing the
work under the Fourth Respondent. It is apparent from the admission of WW 1 itself that the concerned workmen were
working under the Fourth Respondent directly and had nothing to do with the Second or Third Respondents. The very
fact that settlements used to be entered into between the workmen and the Fourth Respondent fortifies the fact that they
were workers of the Fourth Respondent only. This being the case, the Second or Third Respondent are not liable for
any relief in respect of the concerned workmen. The reference is silent on any such claim also.

15. The First Respondent also is not liable to provide any relief to the concerned workmen. In fact at the initial stage
the claim was only against the First Respondent. As per the schedule of reference itself the claim is only against the
First Respondent. The only question raised in the schedule of reference is against denial of employment by the First
Respondent to the concerned workmen. However, the First Respondent had never employed the concerned workmen.
There was no employer-employee relationship between the First Respondent and the concerned workmen. The dictum
that a contract worker cannot be changed cannot be made applicable in the present case. It applies only if the
Contractor is the same. The First Respondent who has been inducted as the Contractor has no commitment to the
concerned workmen and is not liable to take in the concerned workmen who were employees of the Fourth Respondent.
So the petitioner is not entitled to any relief against the First Respondent.

16.  As stated the Fourth Respondent was impleaded at a late stage and no specific claim was made against any of the
Respondents and no specific claim was made against the Fourth Respondent also after it was impleaded. However, at
the stage of argument the counsel for the petitioner has submitted that in any case the concerned workmen are entitled
to compensation from the Fourth Respondent under Section-25(F) of the Industrial Disputes Act. The Fourth
Respondent has taken a contention that on expiry of the contract with the Second Respondent it had paid all its dues to
the concerned workmen. Ext.M34 (series) are produced to prove this. There is evidence given by MW3 on behalf of the
Fourth Respondent also in this respect. Ext.M34 (series) contain the termination letters issued by the Fourth
Respondent to each of the concerned workmen after it failed to renew its contract with the Second Respondent. The
letter states that Rs. 40,000/- have already been paid towards settlement. There is a sheet showing calculation of the
amount of gratuity payable to each of the employees also. It has been admitted by MW3 during cross-examination that
only gratuity has been paid to the employees on expiry of the contract and no amount has been given by way of
compensation.

17.  According to the Fourth Respondent the employees are not entitled to any compensation since their
disengagement will not amount to retrenchment. According to them it comes under Section-2(00)(bb) of the ID Act. As
per this sub-section termination of service of workman as a result of non-renewal of the contract of the employment
between the employer and the workman concerned on its expiry or of such contract being terminated under a
stipulation in that behalf will not be retrenchment. Ext.W1 and other settlements entered into between the Fourth
Respondent and the Union on behalf of the concerned workmen contains a clause for settlement of gratuity, service
payments, etc. as per government laws at the time of expiry of period of the contract. Thus it could be seen from these
settlements that the Union on behalf of the concerned workmen has admitted the fact that the employment is to come to
an end on expiry of the contract between the Fourth Respondent and the Second Respondent. Probably the Union was
very much aware of this when the dispute was raised by Ext.W9, the letter written by it to the Assistant Labour
Commissioner. In this, while requesting the Assistant Labour Commissioner to conciliate the matter of non-
employment of the concerned workmen by the First Respondent, the petitioner has categorically stated that the Fourth
Respondent had complied with the provisions of Contract Labour Regulation and Abolition Act and also all statutory
obligations of the Central Government Labour Laws. Thus there is an admission in Ext.W9 itself that the Fourth
Respondent has already paid the dues to the workmen on expiry of the contract.

18. Even otherwise the petitioner is not entitled to make a claim against the Fourth Respondent in view of the very
reference. As per the reference relief is claimed only against the First Respondent. The Fourth Respondent was not
even a party before the Assistant Labour Commissioner. The petitioner never thought of claiming any relief against the
Fourth Respondent, probably on account of the fact that whatever dues have been paid or agreed to be paid.

19. The counsel for the petitioner has referred to the decision of the Madras High Court in AMANULLAH VS.
CHENNAI PORT TRUST AND ANOTHER reported in 2014 SCC ONLINE MADRAS 6797 in this respect. Here it
was held that the Labour Court in order to render substantial justice is empowered to adjudicate the real dispute
between the parties and the order of reference is capable of interpreting to the effect that the Labour Court can go into
the incidental issue also. However, the present claim of the petitioner against the Fourth Respondent cannot be treated
as an incidental issue. No issue was raised against the Fourth Respondent at all and it was not a subject matter of
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reference also. The dispute raised was only against the First Respondent. So even if the concerned workmen were
entitled to any relief against the Fourth Respondent, it could not have been considered in this reference.

20. In view of my discussion above the concerned workmen are not entitled to any relief. The reference is answered
against the petitioner.

An award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the
4™ November, 2016)

K. P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined:
For the 1% Party/Petitioner Union : WW1, Sri K. Ravi

For the 2™ Party/Managements : MW]1, Sri K. Anil Kumar
MW?2, Sri S. Gunasekaran
(Original deposition is missing.
Replaced with photocopy obtained from one of the parties)
MW3, Sri M. Kumaravel

Documents Marked:

On the petitioner’s side

Ex.No. Date Description

Ext.W1 05.09.1994 Settlement under Section 12(3) of Industrial Disputes Act, 1947
Ext.W2 01.06.1996 Settlement under Section-18(1) of Industrial Disputes Act, 1947
Ext.W3 10.07.2005 Settlement under Section-18(1) of Industrial Disputes Act, 1947
Ext.W4 03.10.2013 Letter of 3" Respondent awarding contract to the 1™ Respondent
Ext.W5 16.11.2013 Letter of the 1¥ Respondent to Police

Ext.W6 16.11.2013 Letter of the 1¥ Respondent to Police

Ext.W7 19.11.2013 Letter of the 1¥ Respondent to Police

Ext. W8 25.11.2013 Letter of the Petitioner to the 3™ Respondent

Ext.W9 16.12.2013 Dispute raised by the Union

Ext.W10 21.01.2014 Letter given by the Petitioner Union to the Conciliation Officer
ExtWI11 31.01.2014 Conciliation failure report

On the Management’s side

Ex.No. Date Description

ExtM1 - Open tender for steel handling work only extract (extract of internal pages 3 of 102,

4 of 102, 5 of 102, 6 of 102, 7 of 102, 8 of 102, 24 of 102.25 of 102, 26 of 102, 27
of 102, 28 of 102, 29 of 102, 41 of 102, 49 of 102, 50 of 102, 51 of 102, 52 of 102,
53 of 102, 54 of 102, 55 of 102, 56 of 102 57 of 102, 58 of 102, 59 of 102, 60 of
102, 60 of 102, 73 of 102, 77 of 102, 78 of 102, 85 of 102

Ext.M2 - List of 18 employees with their insurance number under ESI Act and their Account
Number under Provident Fund Act

Ext.M3 15.09.2010 Letter from ESI Corporation, Chennai to M/s. Sri Krishna Engineering and
Construction Company, Manali, Chennai allotting sub-code number 51-62-034209-
001-1006
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Ext.M4

Ext.M5

Ext.M6
Ext.M7
Ext.M8
Ext.M9
Ext.M10
ExtM11
Ext.M12
Ext.M13
ExtM14

ExtMI5 &
Ext.M15(a)

Ext.M16
Ext.M17

Ext.M18

Ext.M19

Ext.M20

Ext.M21

Ext.M22

Ext.M23
Ext.M24

Ext.M25

Ext.M26

Ext.M27

Ext.M28

Ex.M29

09.01.2014

03.05.2005

03.10.2013
21.10.2013
02.11.2013
15.11.2013
16.11.2013
19.11.2013
19.11.2013
24.01.2014
27.01.2014
26.04.2014

05.09.1994
18.04.2012

31.08.2012

01.02.2013

23.04.2013

02.09.2013

11.09.2013

15.11.2013
24.01.2014

24.01.2014

27.01.2014

27.01.2014

09.08.2014

09.08.2014

License issued by ALC (C), Pondicherry to M/s. Sri Krishna Engineering &
Construction Co. for steel materials handling work at M/s. R I N — Stockyard at
Sathankkadu, Manali, Chennai upto 08.11.2015

Contract issued by the 3™ Respondent to M/s. Sundar & Company alongwith terms
and conditions

Letter of acceptance issued to the 1™ Respondent by the 3™ Respondent
Letter issued by Ms. Sundar & Co. to the petitioner

Letter issued by the 2" Respondent

Letter issued by the 2" Respondent

Letter issued by the 2" Respondent

Letter given by M/s. Sundar & Co. to the Joint Commissioner of Police
Letter given by M/s. Sundar & Co. to the 2" Respondent

Letter issued by M/s. Sundar & Company

Termination letter issued by M/s. Sundar & Co.

Letter issued by the 2™ Respondent to M/s. Sundar & Company

Translation of Settlement under Section-12(3) of the Industrial Disputes Act, 1947

Extension of handling contract issued by 2" Respondent Company from May
2012-August 2012

Extension of handling contract issued by 2" Respondent Company from August
2012-January 2013

Extension of handling contract issued by 2" Respondent Company from February
2013-March 2013

Extension of handling contract issued by 2" Respondent Company from April
2013-September 2013

Extension of handling contract issued by 2™ Respondent Company from September
2013

Acceptance of extension of handling contract by the applicant company till
15.11.2013

Letter sent by 2" & 3™ Respondent to implead party to handing over of material

Letter sent by the impleaded party M/s. Sunder & Company to the Petitioner Union
General Secretary Mr. V.K. Balakrishnan

Letter sent by the Impleaded party M/s. Sunder & Co. to the Petitioner Secretary
Mr. A. Panneerselvam

Letter sent by the impleaded party M/s. Sunder & Company to Petitioner Union
General Secretary regarding the intimation of termination letter sent to 56
employees

Termination letter issued to each of the 56 workmen by the impleaded party (M/s.
Sunder & Company) —Specimen Copy

Letter sent by the impleaded party’s Advocate to each of the 29 employees those
who have not come forward to collect the settlement gratuity with the petitioner,
putting them a notice to collect gratuity payment within a week, failing which,
thereafter it will be deposited in their Bank Account

Letter sent by the impleaded party’s Advocate to President AITUC, informing that
amount will be deposited in the Bank account of 29 employees those who have not
come forward to collect the money
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Ext.M30 16.09.2014 Letter sent by the impleaded party to Mr. Kuppan General Secretary giving further
time to 29 employees to collect the settlement gratuity within 10 days failing which
the same will be deposited in the Bank Account

Ext.M31 - Impleaded party (M/s. Sunder & Company) to each of the 29 employees those who
have not come forward to collect the settlement dues from the impleaded party

Ext.M32 - Statement Advance Paid to all the 56 employees

Ext.M33 - Settlement of ull dues to all the 56 employees

Ext.M34 - Combined Book Volume I to Volume-III consist of Proof of Payment of Settlement

of Gratuity dues to all the 56 employees alongwith the abstract of salary, details of
deposit of final settlement of salary & graduity, receipt of payment received on
final settlement of salary and gratuity, receipt of PF as on 17.01.2014, bank
statement and last salary register.

T fieett, 5 KoK, 2016
I3, 2399, i foarg sifufem, 1947 (1947 &1 14) 1 &R 17 & TR0 § S WhR Had
TSI SIS AIEh $ARY HEAT fAfHeE & Weudsd & Gag el SR ST el % @iw, ogey o e
afrefirer foae o w=9 WHR s ifusio & o™ =mEed, 5= & e (W W@ 111/2015) i Gy
FH B, S BT TR H1 30.11.2016 1 FT 3T <11

[9. Ta-17012/15/2015-3TE3AR (TH) ]
TS AR, TR Afad

New Delhi, the 5th December, 2016

S.0. 2399.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 111/2015) of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Bajaj Allianz Life Insurance Co. Ltd. and their workman, which was received by the Central
Government on 30.11.2016.

[No. L-17012/15/2015-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Friday, the 28" October, 2016
Present : K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 111/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Bajaj Allianz Life Insurance Co. Ltd. and
their workman)

BETWEEN :
Sri M. Jose : 1* Party/Petitioner
AND
1. The Chief Executive Officer . 2" Party/1* Respondent

M/s. Bajaj Allianz Life Insurance Co. Ltd.
GE Plaza, Airport Road, Yerawada
Pune-411006

2. The Branch Manager . 2" Party/2™ Respondent
M/s. Bajaj Allianz Life Insurance Co. Ltd.
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Celin Arcade, Distillery Road (No. 26 SBI Road)
Vadsery
Nagarcoil-629001

Appearance :

For the 1* Party/Petitioner : M/s. S. Arunachalam Associates, Advocates
For the 2™ Party/1" & 2" Respondent  : M/s. S. Namasivayam, Advocate
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-17012/15/2015-IR (M) dated
14.07.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The Schedule mentioned in that order is :

“Whether the termination of Sri M. Jose by the Management of M/s. Bajaj Allianz Life Insurance Company Ltd. is
Jjustifiable or not? If not, to what relief the workman is entitled?

2. On receipt of the Industrial Dispute this Tribunal numbered it as ID No. 111/2015 and issued notices to both
sides. Both sides entered appearance through their counsel and filed Claim and Counter Statement respectively. The
petitioner has filed rejoinder in answer to the Counter Statement.

3. The averments in the Claim Statement filed by the petitioner in brief are these:

The petitioner joined service of the Respondent on 24.06.2006 as Junior Sales Manager. He was confirmed on the
post after completion of probation. The duty of the petitioner as Junior Sales Manager is to promote insurance business
by recruiting Insurance Consultants and actively canvassing policies with the assistance of Insurance Consultants. The
post of Junior Sales Manager does not involve any supervision or managerial capacity. The petitioner is a workman
coming within the definition of Section-2(s) of the Industrial Disputes Act. The petitioner has no subordinates under his
control. He has no authority to issue or execute any order or to take any decision. The position of the petitioner as
Junior Sales Manager was upgraded to Assistant Sales Manager in the year 2007 and to Executive Sales Manager in the
year 2008. He was not issued with any specific orders placing him in different designations, but his allowances and
certain perks were raised. The raise in the emoluments were without raising the Basic Pay. The petitioner was
performing his duties by putting all his efforts ever since he joined the service of the Respondent. However, the
Respondent started to issue warning letters to the petitioner stating that there was shortfall in achieving the target. The
petitioner was terminated from service on 14.02.2014 by giving him one month’s notice pay. The termination is by way
of victimization. The termination was not preceded by any enquiry. The petitioner was not given any opportunity to
explain his case before he was terminated from service. The Management did not want the petitioner to continue
in service as he was placed in the category with higher emoluments. The petitioner is entitled to be reinstated in service
with full backwages, continuity of service and other attendant benefits.

4. The Respondents have filed Counter Statement contending as below:

The petitioner is appointed by the Respondents in managerial capacity. He had administrative and managerial
powers. He was responsible to develop insurance business of the Respondent Company. The petitioner was also
authorized to recruit Insurance Consultants. The petitioner in his cadre as Executive Sales Manager has been expected
to achieve certain amount as target. He has not achieved the amount of sales as expected from him. In spite of multiple
warnings the petitioner failed to improve so his service had to be terminated. The allegation in the Claim Statement that
the petitioner is a workman coming with the definition of Section-2(s) of the ID Act is not correct. The petitioner has a
team of Insurance Consultants working under his guidance and supervision. He is empowered to take decisions on
behalf of the Respondent. It is incorrect to state that the termination is the result of victimization. The petitioner is not
entitled to any relief.

5. The petitioner has filed rejoinder denying the allegations in the Counter Statement and reiterating his case in the
Claim Statement.

6. The evidence in the case consists of oral evidence of WW1 and MW1 and documents marked as Ext.W1 to
Ext.W7.

7. The points for consideration are:

(i)  Whether termination of the petitioner by the Respondent is justified?

(ii)) What, if any is the relief to which the petitioner is entitled?
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The Points

8. The petitioner who had joined the service of the Respondent with the designation of Junior Sales Manager in the
year 2006 was terminated from service in February 2014 on the ground that his performance was not satisfactory. The
petitioner has contended in the Claim statement that he was terminated from service without conducting any enquiry
and this is against the principles of natural justice. He has further stated in the Claim Statement that in spite of
designation such as Junior Sales Manager, Assistant Sales Manager, Executive Sales Manager, etc. he never had any
administrative power and his job was not of a managerial capacity. Thus, according to him he was a workman coming
under the definition of Section-2(s) of the Industrial Disputes Act.

9.  The Respondent has contended in the Counter Statement that the petitioner was bound to achieve certain target of
work but he has failed in doing this and he was terminated on account of this. It is also stated by the Respondent that
the petitioner was having managerial powers and he was not a workman.

10. Initially the question whether the petitioner was a workman or not has to be considered. There is the evidence
given by the petitioner examined as WW1 that in spite of several nomenclatures for his job implying managerial
powers he never had any such power and he continued to be a Salesman to procure and canvass insurance policies. He
had no subordinate persons under his control. He has stated that Insurance Consultants through whom he seeks
co-ordination to develop business are not his subordinates. The Insurance Consultants are not company employees at
all. So he had no powers to issue any orders or take any decision regarding them also.

11. It could be seen even from the very contentions in the Counter Statement that the job of the petitioner essentially
was to canvass insurance policies and to recruit Insurance Consultants. Exts.W2 to Ext.W4 are the monthly
performance review in respect of the petitioner which shows that the Management was concerned only about his
canvassing insurance policies to their satisfaction. Ext.M3 (series) are also monthly performance review letters
indicating this. The termination of the petitioner from service was on the ground that he failed to achieve the target to
the satisfaction of the Respondents.

12.  The admission made by MW1 during his cross-examination also would show that the petitioner was only
workman in spite of his designations such as Junior Sales Manager, Assistant Sales Manager, Executive Sales
Manager, etc. MW 1 has stated during his cross-examination that the duty of the petitioner was to canvass policies from
the public and recruit consultants. He further admitted that the petitioner has no staff under his control in the
Respondent establishment. He also admitted that the petitioner had no power to take any independent decision. He even
admitted that the petitioner is a workman. If the nature of the work performed by the petitioner, his position without
any decision making power etc. are taken into account it could be seen that the petitioner was only a workman coming
under the definition of Section-2(s) of the Industrial Disputes Act.

13.  The petitioner was terminated from service admittedly without conducting any enquiry. As seen from Ext.WS5,
the termination order, the performance of the petitioner has been found unsatisfactory as he has failed to achieve the
assigned business targets continuously for three months. It is accordingly he was terminated from service.

14. Exts.W2 to Ext.W4 are the monthly performance review letters issued to the petitioner. Ext W2 was issued in
September 2012. It states that his rating as on 31.08.2012 for the period from 1% April to 31% August, 2012 is “low
performance”. In Ext.W3 another performance review letter issued in December, 2012 his performance is shown as
“above average”. In ExtW4, the performance rating is as “extremely low”. Ext.M3 (series) are the monthly
performance review letterers marked on the side of the Respondent. These cover the period from June 2013 to
December 2013, all showing performance rating such as “extremely low performance”, etc.

15. MWI1 who is working as Deputy Manager in the Respondent establishment has stated that the petitioner has not
achieved the amount of sales as expected from him and that in spite of multiple warnings he failed to improve and this
has resulted in his termination. However, the Respondent did not produce any documents to show that any particular
business target has been given to the petitioner. None of the performance review letters refer to any particular target but
merely states that the performance is low. There is nothing to show that any specified target was given to the
petitioner.

16. In fact the target is seen fixed only during the period of probation, as seen from Ext.W1, the Appointment Order.
The order states that the person appointed as Junior Sales Manager will be on probation for a period of one year and
the period could be extended upto two years. Clause-13 of the Appointment Order states that the duties and obligations
of Junior Sales Manager are given in Annexure-A(2). This annexure does not refer to any fixed target. However,
Annexure-A(1) refers to business target for Junior Sales Manager on probation. Thus even in the Appointment Order as
Junior Sales Manager there is no reference to any fixed target for one who has completed the period of probation.

17. The practice of the company seems to have been to put persons who have done more business in the
nomenclature of Sales Manager, Executive Sales Manager, etc. The petitioner had joined in the year 2006 and had been
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in position of executive Sales Manager at the time when he was terminated from service. In spite of all the
nomenclatures given the petitioner continued to do the same kind of work i.e. canvassing insurance policies and
recruitment of Insurance Consultants who will be canvassing policies. In the absence of any document to show that a
person in the position of Executive Sales Manager is bound to achieve target, the case put forth by the Respondent in
this respect could not be accepted. There was no justification for the Respondent to terminate the service of the
petitioner on the ground of low performance.

18. Even as admitted by the respondent there was no enquiry preceding the termination. Exts.W2 to W4 are only
performance review letters insisting that the petitioner should achieve the targets. The petitioner was not given any
opportunity to explain his case.

19. The petitioner was given one month’s salary in lieu of notice. However, he was not given any compensation.
Thus the termination is in violation of Section-25(F) of the ID Act. The termination of the petitioner by the Respondent
is without any justification. The petitioner is entitled to be reinstated in service.

20. In view of my discussion above, an Award is passed as below:

The Respondent is directed to reinstate the petitioner in service within two months of the publication of the
Award with 50% backwages and all attendant benefits. Default in payment of backwages will entail interest
@ 7.5% per annum from the date of the Award.

(Dictated to the PA transcribed and typed by him, corrected and pronounced by me in the open court on this day the
28" October, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:
For the 1% Party/Petitioner : WW1, Sri M. Jose
For the 2™ Party/1* & 2" Respondents : MW]1, Sri S.M. Satheesh
Documents Marked:

On the petitioner’s side

Ex.No. Date Description

Ext.W1 26.05.2006 Appointment Order issued to the petitioner

Ext.W2 01.09.2012 On monthly performance review of the petitioner with a warning
Ext.W3 01.12.2012 On monthly performance review of the petitioner with a warning
Ext.W4 02.12.2013 On monthly performance review of the petitioner with a warning
Ext.W5 14.02.2014 Termination order of the petitioner by the Respondent from his service
Ext.W6 31.03.2014 Letter to the Labour Commissioner

Ext.W7 27.02.2015 Letter of the Regional Labour Commissioner

On the Respondent’s side

Ex.No. Date Description
ExtM1 26.05.2006 Appointment letter of Junior Sales Manager M. Jose
Ext.M2 29.09.2011 Compensation restricting letter to M. Jose M Maria Louis, Executive Sales
Manager
Ext.M3 July 2013 to Monthly Performance Review Letters.
Jan. 2014

¢ feeett, 5 femmr, 2016

I3, 2400.—3MENfTh foamg sifufem, 1947 (1947 &1 14) * 91 17 & O § g WHR Tgd
R FHleH 3w sfrea fafite & yeuda & Gag Facml iRk 37 FHwR & o, srey o ffe shwifrs
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forame, o =g WeR Slifits i ud 59 =AEeE-2, YaE % g9 (Hed €' 39/2001) W USRI w €,
S =T WHR AT 30.11.2016 i YIS 3T M|

[E. TA-42011/7/1995-3ER (TH) ]
TS IR, TR Afad

New Delhi, the 5th December, 2016

S.0. 2400.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 39/2001) of the Central Government Industrial Tribunal/Labour
Court-2, Dhanbad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Uranium Corporation of India Ltd. and their workman, which was received by the Central
Government on 30.11.2016.

[No. L-42011/7/1995-IR (M)]
RAJESH KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (No.2), AT DHANBAD
PRESENT : Shri R.K. Saran, Presiding Officer
In the matter of an Industrial Dispute under Section 10(1) (d) of the I.D. Act,1947
REFERENCE NO 39 OF 2001

PARTIES : The Joint Secretary,
Uranium Kamgar Sangh
PO: Jadugoda, Distt: Singhbhum (E), Jharkhand

Vs.

The Chairman —cum-Managing Director,
Uranium Corp. of India Ltd.,
P.O. Jadugoda Mines-832102 Distt: Singhbhum (E), Jharkhand.

Order No.L.-42011/7/95-IR (Misc) dt.nil

APPEARANCES :

On behalf of the workman/Union : None
On behalf of the Management : Mr. P.R. Rakshit, Ld. Advocate
State : Jharkhand Industry : Mines
Dated, Dhanbad, the 16" Sept., 2016
AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under Sec.10(1)(d) of
the I.D. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their Order No.
L-42011/7/95-IR(Misc) . dt.nil

SCHEDULE

“Whether the demand of the Uranium Kamgar Union for making permanent the services of drivers and
operators and designating them as tradesman “C in the scale of pay of Rs.1280-43-1839-59-1957 from the
date of their appointment and paying them arrears is justified ?If so, to what relief the workmen are entitled ?”

On receipt of the Order No. L-42011/7/95-IR (Misc). dt.nil of the above mentioned reference from the
Government of India, Ministry of Labour & Employment, New Delhi for adjudication of the dispute, the Reference
Case No. 39 of 2000 was registered on 07.03.2001 and, accordingly an order to that effect was passed to issue notices
through the Registered Posts to the parties concerned, directing them to appear in the Court on the date fixed, and to
file their written statements along with the relevant documents.

In pursuance of the said order, notices by the Registered Posts were sent to the parties concerned. Both the parties
made their appearances and filed their pleadings and photocopies of their documents. The Union and the
0O.P./Management through their own Ld. Counsels appeared respectively, and contested the case.

2 In the W.S. of the workmen the Union alleged that the Driver and Operators of the Mines have been working at
two Units at -Jadugoda and Narwa Pahar under the Management of Uranium Corporation of the India Ltd against the
permanent vacancy under director control & supervision of the Management of the UCIL and they had put in 240 days
in each calendar year and staked claimed permanency at par with Tradesman since the date of their initial appointment
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but the Management denied them. Though they have put in regular and continuous service in each year till the
Management of the UCIL with malafide intention to victimize the workmen concerned did not accord the permanent
status. Subsequently the issue, on being sponsored by the Union came up before the Management, and then to
Conciliation Officer stating therein that they had been performing the job of Drivers & Operators at the behest and to
the satisfaction of Management. They discharged duties even at underground Mines and on Surface as well till
Management rejected their demand of permanency status and salaries at par with those of the Tradesman. However the
issue was referred to the ALC(C),Chaiapas but Management stood by firmly & remained adamant , the case ended as
failure of conciliation , resulted in birth of Reference Case. However the during the pendency of the conciliation
proceedings the Management accorded status of the permanency to the Drivers and Operator. The Union demanded
from the Management for permanent status of Drivers/Operators at par with Tradesman 'C’ in the scale of pay
mentioned in the order of Reference and arrear thereof on the basis of equal pay equal work as stated in W.S.

3. Brushing aside all the allegations, the Management stated categorically the factual that they had workforce as
Drivers/Operators and tradesman etc. in their employment and, their classification are governed by the rules/orders
and policy decisions as taken out by the Management Company from time to time. Under the Management of the
Uranium Corporation of India (CIL), there have been three Mines namely Jaduguda,/Narwapahar/Bhatin under its fold
and uniform policies are enforced spread over three entities in the matter of workforce employment therein and
requirements of personnel even their workmen‘s particulars maintained separately by the respective Units /Mines
independently . The Management Corporation is wholly owned by Government of India has not been carrying on any
trade or business as envisaged under the ID Act.1947. The Management cannot deviate from or give a go bye to such
rules or cause any arbitrariness in all such matters. In fact, the workmen are given employment on casual/temporary
basis depending upon the exigencies and requirements .The reference has become in fructuous as all the casual drivers
have been absorbed. The Corporation being a Government of India Organization there is no scope for any victimization
and/or exploiting, these all mean fomenting Industrial unrest alleged by the workmen .Though the Hon'ble High Court,
Ranchi Bench (Single) by upholding the order of the Government declined to give any direction upon the Government
nor any direction to make a reference .However, the Hon’ble Division Bench of Patna High Court, Ranchi Bench made
a direction to the Government to make reference, as asserted by the Management .So the Management came out
with prayer that a No- Dispute Order be passed in view of the dispute does not exist since upon granting permanent
status of all Drivers/operators with the prescribed scales and so far, question of putting them in optimum scales and to
designate them as Tradesman-C that seems to have no longer any meaning in right prospective.

4.  Hearing as scheduled on 5.8.20016 inviting both sides at Jadugoda for taking final decision on the petition
dt.09.12.2014 .But neither the Union nor their Representative appeared on their behalf nor did take any move to close
hearing of evidence and taking a final decision, as the Court already fixed. Whereas they were regularly served with
notices for appearance. Mr.P.R.Rakshit, Ld. Advocate along with a team of the Management officials = made
appearance representing the Management side not for this time, but all along since long. During the course of hearing
the fact emerged out from the Management side that the core issue in fact, had already been settled based on
Memorandum of Settlement(MOS) arrived at on 18" June,1999 at Jadugoda between the workmen represented by
Jadugoda Labour Union, Uranium Kamgar Union and Uranium Mazdor Sangh and their Management of Uranium Corp
of the India Ltd.(UCIL).With this settlement enforced long back in the said Mines, the real issue in schedule need not
be dealt with as it has no longer any relevancy with implementation of the Memorandum of Settlement dates back
18.06.1999.The Memorandum of the Settlement will itself form a part of the Award. The industrial dispute does not
matter in real sense as of now , with implementation said Memorandum of Settlement(MOS) now exclusively enforced
in the said Company after having arrived at settlement in wake of discussions and deliberations, at length amongst the
Management and the four Unions Representatives .

The extract of the Memorandum of Settlement is as follow:
FORM-H, (Rule-58)

MEMORANDUM OF SETTLEMEN ARRIVED AT ON 18-06-1999 AT JADUGUDA BETWEEN THE
MANAGEMENT OF UNANIUM CORPORATION F INDIA LIMITED AND THEIR WORKMEN REPRSENTED
BY JADUGUDA LABOUR UNION (INTUC),URANIUM KAMGAR UNION (IFTU),URANIUM MAZDOOR
SANGH (BMS)AND SINGHBHUM URANIUM MAZDOOR UNION (JMM)

ON BEHALF OF MANAGEMENT ON BEHALF OF WORKMEN
1. Shri J.L.Bhasin,Chairman & MD JADUGUDA LABOUR UNION
2. Shri R.P.Sengupta,GM (Mech)Project 1. Shri B.N.Choudhary,Gen.Secy

3. Shri K.Maheli,Chief Manager (P&A) 2. Shri Bameshwar Singh,Asstt.Secy




[ 9T II-8Us 3(ii) ] HRA 1 TS0 : fEH@FR 17, 2016/3FT8H0 26, 1938 5629

4. Shri D.Acharya,Chief Supdt.(Mines)NWP 3. Shri B.D.Prasad,Asstt.Secy.

5. Shri A.K.Sinha,Manager (P&A) 4. Shri Jayasheelan,Exec. Committee Mem.
6. Shri A.K.Sinha,Supdt.(Maint.Tpt) 5. Shri M.C.Das,Exec.Committee Member.
7. Sri Pranab Roy,Dy.Supdt (Indl.Engg).

8. Sri C.P.Verma,Addl.Manager (PERS) JADUGUDA KAMGAR UNION

1 Md.Massood,Orgn.Secy.

UNANIUM MAZDOOR SANGH

1. Shri Ram Naresh Kumar,Gen.Secy

2. Shri Raj Kr.Bhakat, Working President

SINGHBHUM MAZDOOR UNION

1. Shri H.P.Mahato,Asstt.Secy

2. Shri K.K.Mahato, Treasurer

Short Recital of the case

Proper grade of Drivers who were engaged in driving underground equipments like Service Transprt, LHD, LPDT and
Motor Grader was under consideration for sometime past. A proposal was put up to all the Unions on 4.10.1996 which
was subsequently discussed a number of times but could not be finalized. Now after lot of protracted discussions
between the Management and all the Unions, the following is agreed to:-

Terms of Settlement

1. It is agreed that all the Drivers who are engaged in driving underground equipments as mentioned above will
be designated as Driver (SLLM)-‘A’ after their regularization.

2. After putting in one year of satisfactory service as Driver (SLLM)-A, such Drivers will be promoted to the
next higher grade of Driver (SLLM)’B’.

3. [Itis also agreed that Drivers engaged as Driver (SLLM)-‘B” would be promoted further as Driver (SLLM)-C’
after putting in 3(three) years of satisfactory service as Driver (SLLM)-B’

4. Ttis also agreed that their further promotion will be as per normal channel of promotion.

5. The promotion for one grade to next higher grade will be dependent on satisfactory attendance in the
preceding year and in case of Driver (SLLM) is having 75 days absenteeism in a year, his case will be
reviewed next year.

6. It is further agreed that all the above promotions will be effective from the date of their deployment in
underground work and they continue to do the job in underground without any break.

7. Itis also agreed that promotions will be considered in case a Driver (SLLM) is rehabilitated.

8. It is also agreed that in future no Driver (SLLM) will be transferred to Surface duty unless he is declared
rehabilitated as per the Company’s existing practice.

9. The arrear payment arising out of the above Agreement will be made within three months of signing of this
Agreement.

10. The above agreement would be applicable to only those Driver (SLLM) who are working in this trade as on
the date of signing of the Agreement.

11. The Union expressed that the above workers be designated as Operators (SLLM) but the Management did not
agrees as similar designations are prevalent in Jaduguda and Bhatin mines.

Representative Management Representative Workmen
Sd/ Sd/
1 Illegible Signatures of various Management Officials Sd/I Illegible Signatures of various workmen

Representatives Representatives
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Place : Jaduguda Mines Witness
Sd/-

Dated : 18" June1999 (S.K.Banerjee)
Sr.Secratarial Officer
Sd/-
(L.K.Modak)
Helper-C

Thus an Award based on ‘Memorandum of Settlement’ (MOS) already enforced in the said Mines in toto, is
passed.

R. K. SARAN, Presiding Officer
¢ feeedt, 5 fe@wr, 2016

I, 2401, 3fenfies foarg sifuf@m, 1947 (1947 1 14) H 9 17 & TR § w19 R Tgd
Ig® TS S5E & FeUdd & Hoag Rl 3R 3 FHER & o=, oey A ffe senfie faae § S=ia @R
AEfiTer AR To AW EeE-2, YER & e (e W@ 39/2014) 1 YRV H €, S hET TEHR I
30.11.2016 1 9T G oI

[E. TA-29011/7/2014-3TER (TH) ]
TS AR, TR Afad

New Delhi, the 5th December, 2016

S.0. 2401.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 39/2014) of the Central Government Industrial Tribunal/Labour
Court-2, Dhanbad now as shown in the Annexure, in the industrial dispute between the employers in relation to the

management of M/s. Yusuf & Brothers and their workman, which was received by the Central Government on
30.11.2016.

[No. L-29011/7/2014-1R (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (No.2), AT DHANBAD
PRESENT : Shri R.K. Saran, Presiding Officer
In the matter of an Industrial Dispute under Section 10(1) (d) of the I.D. Act,1947
REFERENCE NO. 39 OF 2014

PARTIES : The Gen. Secretary,
Manglahat Khadan Mazdoor Sangh,
Rajmahal Head Office, PO & Distt: Pakur

Vs.

M/s. Yusuf & Brothers,

J.K. Mines,

Block —B, Rajmahal,

Sahibganj, Jharkhand, Sahibganj (Jharkhand).

Order No. L-29011/7/2014-1R (M) dt.08.07.2014

APPEARANCES :

On behalf of the workman/Union : None

On behalf of the Management : None

State : Jharkhand Industry : Mines

Dated, Dhanbad, the 25" July, 2016
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AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under Sec.10(1)(d) of
the L.D. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their Order No.
L-29011/7/2014-IR (M) dtd. 08.07.2014.

SCHEDULE

“Whether the demand of Rourkela Shramik Sangh to provide compassionate employment to Sri Bijay Kumar
Mahapatra on the death of his father late Budhnath Mahapatra who died due to stress taken during
employment is justified and proper? If yes, to what relief he is entitled to get from the Rourkela Steel Plant?”

2. Neither the Sponsoring Union/petitioner nor Representative from the Management is reported to be present on
date despite sending notice dtd.14.8.2014 to the both litigant parties at the addresses referred in order of the Reference
itself ever since its inception and subsequently coming into existence as ID bearing No. 39 of 2014. The case deals with
providing employment to workman’s son on compassionate ground in the Rourkela Steel Plant . Though Notice dtd.
14™ August, 2014 had been sent both the litigant parties on the addresses referred in the Order of the Reference itself
that remained unresponsive. The case has been hanging over filing W.S. on the part of the workman for over more
than one and half year with posting of hearings and adjournments. Significantly it fell flat even unfolding at the very
beginning.

From perusal of the records concerned, it points out clearly that since inception not even a single step is
reported to have been moved forward nor has it been even offered any cogent reasons for unprecedented delay
especially on the part of the workman. The workman/petitioner do not seem to be in hurry to proceed the case through
adjudication nor do they have least interested to even file WS in spite of so much opportunities provided. The
workman miserably failed to appear or file the long awaited W.S, lying pending since long back. The conduct and
gesture, the workman walks, convinces of no use dragging further due to disinterestedness of the workman side and,
against the natural justice. Under the circumstances, the case is wrapped up as No Industrial Dispute between the
parties concerned in real sense. Accordingly an Award of ‘No Dispute Award’ is passed.

R. K. SARAN, Presiding Officer

T feoett, 5 fe@mr, 2016
I3, 2402.—3MENfiTeh faamg sifufem, 1947 (1947 1 14) &1 &1 17 % E0 § 19 WHR F0d 91
Uit HReE fafite & weudd & Hag HEseh SR ST HHGRl % s, oey § ke sfenfien foee o
H1T TR SHEfiTeh feehor Ue 9| =Eed-1, ¥FaR & g=e (E34 F'A 13/2008) H YRR Hdt €, S h
TTHR H1 30.11.2016 i T 3T oMl
[H. T-30011/83/2006-2TE3TR (TH) ]
TS IR, TR Afad

New Delhi, the 5th December, 2016

S.0. 2402.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/2008) of the Central Government Industrial Tribunal/Labour
Court-1, Dhanbad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BPCL and their workman, which was received by the Central Government on 30.11.2016.

[No. L-30011/83/2006-1R (M)]

RAJESH KUMAR, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No.1, DHANBAD
In the matter of reference U/s 10 (1) (d) (2A) of [.D.Act. 1947.
Reference: No.13/2008
Employers in relation to the management of M/s. BPCL
AND

Their workmen
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Present : Shri Ranjan Kumar Saran, Presiding Officer

Appearances:
For the Employers  :  Shri V.K.Pandey, Advocate
For the workman : Shri RRR.Ram, Rep
State : Jharkhand Industry : Petroleum
Dated- 21/10/2016
AWARD

By Order No. L-30011/83/2006-IR (M) dated 13/03/2008, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of BPCL, Tatanagar Depot in terminating the service of Shri Peter
Paul Topno H/V Driver and in not regularising the service of S/Shri Bikram Hembram, Mani Ram Baskey
General Operator inspite of increase in workload with induction of larger capacity Tanklorry (18 KL in place
of 12KL) and in view of the job reportedly being of perennial nature is justified?”

2. The case is received from the Ministry of Labour on 26.03.2008. After receipt of reference, both Parties are
noticed, The sponsoring Union files their written statement on 30.01.2009. After long delay the management also files
their written statement-cum-rejoinder on 03.03.2011. Three witnessess adduced on behalf of the workman and two
witnessess examined on behalf of the management. Documents of the workman is marked as W-1 to W- 8/1 and one
document also marked by the management as M-1 series. & M-2.

3. The case of the workman is that the Company sent their requisition to National Employment Exchange who
sponsore some names to fill up some Casual vacancies in the category of General workmen , Casual and Heavy Vehicle
Driver at Tata Nagar Depot. On the basis of said requisition , the National Employment Exchange has sponsored the
names of some candidates including the name of all three workmen of this case. All workmen were appeared for
written test and subsequently appeared for interview on 3™ Oct. 1989 vide letter dated 20.09.1989.

4. It is further submitted by the workman that all workmen were successful in the written examination , interview,
Driving Test and Medical Test and subsequently asked to report in the Tata Nagar Depot vide letter No. TATA/CON/
dated 20.11.1989 and they were working under the said Depot for more than 12 years continously before the
termination but the company have not absorbed them as permanent employee. On the contrary the management has
terminated the workmen without any notice.

5. It is also submitted by the workman that the workman has been discriminated in as much as some other casual
workmen who joined alongwith the workman concerned has since been absorbed by the company in other location but
they were discriminated hence industrial dispute arose.

6.  On the other hand the case of the management is that The prevalent practice in the whole oil Industry with regard
to engagement of casual is laws followed in the BPCL. The standing order of the BPCL permits to engage casual
Labour on daily basis against absenteeism of permanent workmen. When a permanent workmen becomes absent
casual labour requires to be engaged to help continuity in work which have been hampared by sudden absence of any
permanent workman.

7. Tt is further submitted by the management that for the purpose of engagement of casual workman there is a
system for empanelment of casual labour of panel. Their names are sponsored by the office of the concerned
employment Exchange. The sponsored names are not automatically entered into the book of casual but through a
selection process their names are empanelled for a particular job and their engagement are made as and when the same
is required due to sudden absenteeism of permanent workman. Such engagement however does not confer any right
upon the casual to be treated as permanent.

8. It is also submitted by the management that the process of engagement of casual is not only followed in BPCL
but also is prevailing in the whole oil Industry and it is a common practice through out the Country. In the above
circumstances the question of appointment of any casual or termination of services does not arise at all.

9.  The company obtained sponsorship from the said employment exchange in 1989 for the post of two casual
general workmen and one casual heavy vehicle driver purely on need basis . The disputant workmen were engaged for
the Tata Nagar Depot on casual basis and their engagement was never on regular basis but on intermittent period if
permanent workman went on leave, and just to keep continuity in work they were engaged on those occasion.

10. The fact remains that under no circumstances such necessity occurred for more than 160 days or little more under
exceptional circumstances in any particular year i.e much below the 240 days in any calendar year.
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11. The short point to be decided in this reference whether the workman who have been denied to work under the
management will be reemployed under the management or not.

12.  The admitted fact of the parties are that the workmen taken through employment exchange, after due interview
and physical fitness, and engaged by the management as casual employees i.e their services utilised as and when
required. From the documents it appear that the workman have been engaged by the management. But on close
scrutiny, it is not found that the workman completed 240 days in any calendar years, from the date of their engagement.
But they have been serving in the corporation about 14-15 years without any lapses or any misconduct.

13.  But it also persused that workman are also not proved their 240 days attendance nor they say in their evidence.
Therefore this Tribunal unable to give any relief to them for engagement.

14. But the management ought to take their services as and when required as they were taking previously . The
management should not bear grudge, as to why the concerned workmen raised dispute. Hence all the workman be
engaged as they were rendering service to the management to save from starvation and when a regular post occurs or
any one retire the workmen concerned be engaged as regular employee.

This is my award.

R. K. SARAN, Presiding Officer
¢ faeedt, 5 fammy, 2016
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[9. TA-29011/22/2013-2TEAR (TH) ]
TS AR, TR Afad

New Delhi, the 5th December, 2016

S.0. 2403.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 32/2013) of the Central Government Industrial Tribunal/Labour
Court, Ernakulam now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Kerla Minerals & Metals Ltd. and their workman, which was received by the Central Government
on 30.11.2016.

[No. L-29011/22/2013-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri. K. Sasidharan, B. Sc., LLB, Presiding Officer
(Friday the 30" day of September, 2016/08" Asvina, 1938)
ID No. 32/2013

Union : The General Secretary,
Kerala Minerals & Metals Employees Organization,
Chavara — 691583,
Kollam.

(ex-parte)

Additional Party : Shri Sivankutty Nair. K, Visakh,
Near Milk Society Ltd.,
Thamarakulam P O,
Alapuzha, Kerala — 690530
(Impleaded vide Order dated 10.03.2016 in IA No.165/2015)
(in person)
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Management : The Managing Director,
M/s. Kerala Minerals & Metals Ltd.,
Sankaramangalam,
Chavara — 691583.

By M/s. B. S. Krishnan, Associates
This case coming up for final hearing on 31.08.2016 and this Tribunal-cum-Labour Court on 30.09.2016

passed the following:
AWARD

This is a reference made under Section 10(1)(d) and (2A) of the Industrial Disputes Act, 1947(14 of 1947).
2. The dispute referred for adjudication before this Tribunal is:

“Whether the action of the management of the Kerala Minerals and Metals Ltd., in dismissing Shri Sivankutty
Nair K. from service for the alleged misconduct, w.e.f.07.07.2011 is correct? If not, what relief he is entitled
to get?”

3. After the receipt of reference Order No.L-29011/22/2013-IR(M) dated 18.06.2013, issued by the Ministry of
Labour, Government of India, summons was issued to the parties to appear, submit their pleadings and produce
documents to substantiate their respective contentions.

4. On receipt of the summons the parties entered appearance through counsel and submitted their pleadings.
5. The contentions in the claim statement filed by the union in brief are as follows:-

The workman involved in this reference Shri Sivankutty Nair K. was originally appointed as Accountant Grade II
on 19.06.1985 in the Titanium Dioxide Pigment unit of the management company. Subsequently he was promoted as
Accountant Grade I and later as Senior Grade Accountant. He is a workman as defined under Section 2(s) of the
Industrial Disputes Act, 1947. He had unblemished service of more than 26 years under the management.

6.  With effect from 15.05.2006, the workman was in charge of Project Accounts and miscellaneous bills in the
management company. As per the letter of award No.01/51/1073/PKG-064A dated 22.03.2006, the management
company entered into a contract with M/s. Oriental Manufactures Pvt. Ltd., Gujarat for executing the work of
engineering procurement, manufacturing, supply, transportation, fabrication, etc. for a total contract price of
33,00,12,012/- and an order to that was issued on the same day. As per Clause 5.1.1 of the contract, the management
company obtained two bank guarantees from Bank of India, Ahmedabad branch for ¥57,37,366/- against interest free
advance of an equal amount to be paid by the management company to the contractor and another bank guarantee for
%15,00,600/- towards security deposit for due performance of the contract. As per clause 4 of the work order the
contract period was 12 months from 22.03.2006.

7. The term of contract ought to have been completed on or before 22.03.2007. Either side failed to comply the
contractual obligations within the stipulated period. The Board Directors of the management company resolved to
abandon the project in its 187" meeting held on 07.03.2008. Thereafter, the management issued stop memo to the
contractor on 27.03.2008 and it was approved by the Government of Kerala as per G.0.(MS) No.168/2010/ID dated
03.08.2010. Even after the abandonment of the project; the bank guarantee executed by the contractor was renewed
from time to time for a period of thirty months. The workman who was in charge of retaining the bank guarantee
register reminded the officials of the management company about the necessity for timely renewal of bank guarantee
and accordingly it was renewed at the instance of the Assistant General Manager(Finance) and the Manager Accounts.

8. The bank guarantee in relation to Chlorinator Phase II and Phase III was due to expire on 30.08.2010. Due to an
inadvertent omission/human error occurred in the computer, the due date for the renewal of the bank guarantee was
noted as 30.09.2010. This aspect was intimated to the superior officers as per office note dated 13.09.2010. The
superior officers failed to rectify the error. When the request for renewal was made to the Bank of India, Ahmedabad
branch, they declined to renew the same for the reason that the bank guarantee had expired one month prior to the date
of request for renewal. It was the Assistant General Manager (Finance) who is solely responsible for the failure to
renew the bank guarantee in time.

9.  When the bank failed to renew the bank guarantee, disciplinary proceedings were initiated against the workman
and one Shri. Raveendran, Accounts Officer. The management company placed the workman under suspension
w.e.f.01.10.2010 pending enquiry. A memo of charge dated 06.10.2010 was served on the workman to explain the
reason for causing loss to a tune of more than ¥72,37,966/- and thereby charges were framed against him for:

a.  Damage to the company’s properties (clause XXX(1)4 of the standing orders.
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b.  Dishonesty in connection with the company’s benefits and business Clause XXX(1)5
c. Non-observance of the duties and obligations during the working hours (clause XXXI 65 r/w.Clause 19(2).

10. The workman submitted his explanation on 11.10.2010 and thereafter his suspension was revoked without
prejudice to the initiation of the disciplinary proceedings/domestic enquiry and decision thereon.

11. The management appointed Shri. A. Sudheer Bose, Advocate to conduct domestic enquiry in relation to the
charges levelled against the workman. The enquiry officer submitted report with the finding that the workman is guilty
of the charges levelled against him. The enquiry was conducted without following the principles of natural justice and
without affording fair and reasonable opportunity to the workman to substantiate his contentions. On receipt of the
enquiry report the disciplinary authority served a copy of the same, called for submissions from the workman and
thereafter passed an order dismissing the workman from service with immediate effect, treating the suspension period
as absence from duty and without wages and allowances. Thereafter the management issued another order
reserving their right to realize the sum of ¥72,37,966/- from the workman. Subsequently they issued an order forfeiting
the gratuity amount payable to the workman to compensate the loss to the company.

12.  Thereafter the workman submitted an appeal before the Board of Directors of the management company which
also ended in dismissal. The union had agitated the matter before the competent authority for adjudication of the
dispute between the management and the workman. In the meantime the workman preferred ID No. 28/2013 for the
redressal of his grievance after exhausting remedy before the conciliation officer.

13.  The union has stated that the action of the management is illegal, unjust and against the principles of natural
justice and fair play. Therefore the union has requested to set aside the dismissal order and the order for recovery of
amount from the workman and to reinstate him with all benefits.

14. The averments in the written statement filed by the management in brief are as follows:-

The management has denied all the averments in the claim statement filed by the union except those that are
specifically admitted. The workman involved in this reference will not come under the purview of Section 2(s) of the
Industrial Disputes Act, 1947. The management company through its consultant MECON, invited tender for the
purpose of engineering, procurement, manufacturing, supply, transportation, fabrication, unloading of the material at
site, erection, storage, site fabrication etc. for testing and commissioning Chlorinators for the company at Kollam.
M/s. Oriental Manufacturers Ltd (Contractor) having Head Office at Vadodara, Gujarat was assigned the work to be
executed for the management company. On 22.03.2006 the management company issued letter of award and work
order to the contractor. The contract value was ¥3,00,12,012/-. As per clause 5.1.1 of the work order the management
has to pay an amount equal to 20% of the contract value i.e., ¥57,37,366/- as advance payment against the bank
guarantees to be furnished by the contractor. So also the contractor should furnish bank guarantee to a tune of 5% of
the total contract price towards security deposit. On furnishing the bank guarantees, the management paid a sum of
%57,37,366/- to M/s. Oriental Manufacturers Ltd. as advance payment. As per the stipulations in the contract, the work
has to be executed within eight months from the date of the letter of acceptance. As per G O (MS) No.15/2008/ID
dated 25.01.2008 the Government decided to cancel the major expansion project and thereby the contract became
frustrated. As requested by the management company the bank guarantee furnished by the contractor was renewed
from time to time and it was not renewed after 30.08.2010. The non-renewal of bank guarantee furnished by the
contractor was due to the fault on the part of the workman. The workman was bound to ensure timely renewal of the
bank guarantee and thereby the management suffered loss to a tune of I57,37,366/- paid as advance against the
bank guarantee and also ¥15,00,600/- furnished as security deposit. The workman was responsible for the loss
occasioned to the management company for the failure on his part to renew the bank guarantee in time.

15. The management called for explanation from the workman and his explanation was not satisfactory and hence
ordered domestic enquiry by appointing an enquiry officer who conducted the enquiry after affording reasonable and
fair opportunity to the workman to substantiate his contentions. The enquiry officer conducted a joint domestic enquiry
against the workman and one Shri. K. Raveendran, Accounts Officer. The enquiry officer submitted report on
17.12.2010 with the finding that the workman is responsible for the non-renewal of bank guarantees and his act
constitutes misconduct of negligence in performance of duty and thereby causing loss to the management company
which is accountable to the Government for such a huge loss.

16.  On receipt of the enquiry report, the management complied all the statutory requirements and thereafter issued an
order with the proposed punishment. The workman made his submissions and thereafter the disciplinary authority
passed an order terminating the workman from services. The appellate authority also considered the submissions made
by the workman and disposed the appeal. The contention of the workman that he is not responsible for the renewal of
bank guarantees is false and incorrect. The management has stated that the company decided to release the terminal
benefits due to the workman on humanitarian grounds. The management has requested to consider the validity of the
domestic enquiry as a preliminary point and sought permission to adduce evidence and prove the charges against the
workman. They have requested to uphold their contentions.
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17. After filing written statement by the management, the union filed rejoinder reiterating the contentions in the
claim statement.

18.  When the matter was posted for preliminary enquiry, the learned counsel for the union relinquished the vakalath.
Subsequently the union was called absent and set ex-parte. Thereafter the workman appeared in person and at his
request, as per the order in IA 165/2015 dated 10.03.2016; he was added as an additional party to this reference.
Thereafter the workman filed a separate claim statement reiterating the contentions in the claim statement filed by the
union. The management also filed additional written statement reaffirming their stand in the written statement filed
earlier.

19. Thereafter opportunity was afforded to the parties to take steps. The management produced enquiry file and
examined the enquiry officer as MW 1 and the enquiry file was marked as Ext.M1.

20. The validity of the domestic enquiry was considered as the preliminary point. As per the Preliminary Order dated
23.06.2016 the domestic enquiry conducted by the management in relation to the charges levelled against the
workman was found to be valid, just and proper. Thereafter opportunity was afforded to the parties to make their
submissions. The workman appeared in person and argued his case vehemently. The learned counsel appearing for the
management made submissions and the matter was heard in detail.

21. The points arising for consideration are:-

“(i) Whether the action of the management of the Kerala Minerals and Metals Ltd. in dismissing Shri K.
Sivankutty Nair from their service for the alleged misconduct w.e.f.07.07.2011 is correct?

(ii) To what relief the workman is entitled?”

22. Point No.(i):- The workman involved in this reference, Shri Sivankutty Nair. K. was initially appointed as
Accountant Grade II in the Titanium Dioxide Pigment unit of the management company w.e.f.19.06.1985.
Subsequently he was promoted as Accountant Grade I and later as - Senior Grade Accountant. The workman was in
charge of Project Accounts and miscellaneous bills in favour of the company w.e.f.15.05.2006, for the various works
undertaken by the company. Admittedly the management company entered into a contract with one M/s.Oriental
Manufacturers Pvt. Ltd., Gujarat (contractor) for the purpose of executing the work as per the office letter of award
No.01/51/1073/PKG-064A dated 22.03.2006 and work order No.01-51-1073/Pkg-64A dated 22.03.2006 was issued. In
accordance with the stipulations under clause 5.1.1 of the contract, the management company obtained two bank
guarantees from Bank of India, Ahmedabad branch issued at the instance of the contractor, for I57,37,366/- against
interest free advance amount to be paid by the company to the contractor and another bank guarantee for ¥15,00,600/-
towards security deposit for due performance of the contract. It is stated that as part of the obligation on the part of
the management company they released a sum of I57,37,366/- to the contractor on the strength of the bank guarantee
furnished by them. It is stated that the bank guarantee produced by the contractor was renewed from time to time.

23. In the meantime the management company abandoned the project and a letter to that effect was issued to the
contractor with the approval of the Government of Kerala. Even after that the bank guarantee was renewed from time
to time for the reason that there was advance payment by the management to the contractor. The workman involved in
this reference has stated that the bank guarantee in relation to Chlorinator Phase-II and Phase III was due to expire on
30.08.2010 and an inadvertent omission/human error occurred. As a result the due date for the renewal of bank
guarantee was noted as 30.09.2010 in the computer. Subsequently, the management as per note dated 13.09.2010
requested the bank for renewal of the bank guarantee and the request was declined by the bank for the reason that the
term of bank guarantee expired on 30.08.2010.

24. Thereafter the management initiated disciplinary proceedings against the workman and one Shri. Raveendran,
Accounts Officer. The management called for explanation from the concerned persons. According to the management
the explanation submitted by the workman was not satisfactory and hence they ordered domestic enquiry by appointing
an enquiry officer. The enquiry officer conducted the enquiry against the workman and Shri. Raveendran jointly and
submitted report with the finding, that the workman is guilty of the misconduct alleged. The management has stated
that the disciplinary authority complied all the statutory requirements and issued an order of dismissal of the workman
from service without prejudice to their right to realize the sum of ¥72,37,966/- being the loss occasioned to the
company on account of lapses/negligence/ misconduct on the part of the workman.

25. The workman has stated that he is not responsible for the non-renewal of the bank guarantee in time. He has
stated that the Assistant General Manager(Finance) is solely responsible for the timely renewal of bank guarantee and
hence he shall not be proceeded even if there is any misconduct on his part.

26. The management has stated that it was the duty and responsibility of the workman to renew the bank guarantees
in time and his failure to do so occasioned loss to a tune of ¥57,37,366/- and ¥15,00,600/- to the management company.
The management has further stated that the abandonment of the project and the reason for the abandonment by the
management company and decision to that effect by the Government of Kerala has nothing to do with the inaction on
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the part of the workman to renew the bank guarantees in time. They have stated that the workman is responsible for the
misconduct alleged against him and thereby caused huge loss to the company.

27. At the time of hearing the workman appeared in person and submitted that he is not responsible for the timely
renewal of the bank guarantee and that he shall not be proceeded for the non-renewal of bank guarantees in time. The
learned counsel for the management submitted that the workman is responsible for the timely renewal of the bank
guarantee. It is stated that failure on the part of the workman to renew the bank guarantee in time occasioned loss to
the management company.

28. At the stage of preliminary enquiry the workman cross-examined the enquiry officer (MW1) at length. MW1 has
stated that as per Exts.D3 and D5 documents marked in the enquiry, it is the responsibility of the workman who is the
senior accountant in the company to renew the bank guarantee in time.

29.  On going through the documents marked in the domestic enquiry as revealed from Ext.M1 enquiry file, it is seen
that it was the responsibility of the workman to take appropriate steps at the relevant time to renew the bank guarantees
especially for the reason that the management company had already advanced the sum of I57,37,366/- to the contractor
on the strength of the bank guarantee furnished by them. The workman cannot put the blame on the Assistant
General Manager(Finance) and evade the responsibility for the reason that the management had abandoned the project.
It is seen that during the domestic enquiry the workman cross-examined the management witness. The workman has
produced documents which are marked as Exts.D1 to D5 in the enquiry. From the documents marked in the enquiry
and the evidence adduced it is clear that the workman was solely responsible for the timely renewal of the bank
guarantee and his failure to perform duty occasioned considerable loss to the management company. In such
circumstance the decision of the management to dismiss him from services of the management w.e.f.07.07.2011 cannot
be said to be unjust; or disproportionate to the gravity of the misconduct. Therefore the point for consideration is
answered against the workman.

30. Point No.(ii):- In view of the finding on Point No.(i), the workman is not entitled to any of the relief
claimed as per this reference. Point No.(ii) is answered accordingly.

31. In the result an award is passed holding that the action of the management of Kerala Minerals and Metals Ltd. in
dismissing Shri. Sivankutty Nair. K, from their service for the alleged misconduct w.e.f.07.07.2011 is just, correct and
proper.

The award will come into force one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 30" day
of September, 2016.

SASIDHARAN K., Presiding Officer

APPENDIX
Witness for the workman NIL
Witness for the management
MWI1 23.12.2015 Advocate Shri. A. Sudheer Bose
Exhibit for the workman NIL
Exhibit for the management
Ml - Enquiry File
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[9. TA-43011/12/2012-3TE3R (TH) ]
TSI IR, 3TeR Afad

New Delhi, the 5th December, 2016

S.0. 2404.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 43/2012) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the
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management of M/s. The Hutti Gold Mines Co. Limited and their workman, which was received by the Central
Government on 30.11.2016.

[No. L-43011/12/2012-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 15" NOVEMBER 2016
PRESENT : Shri V S RAVI, Presiding Officer

C R No. 43/2012
I Party IT Party
Shri Wale Babu, The Executive Director,
The Ex-General Secretary, The Hutti Gold Mines Co. Limited,
HGM Staff & Employees Union, Hutti - 584115
Hutti PO, Raichur District.
Raichur District.

AWARD

1. The Central Government vide Order No.L-43011/12/2012-IR(M) dated 21.09.2012 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule :

SCHEDULE

“Whether the action of the management of M/s. Hutti Gold Mines Co. Limited (HGML)in not paying the
arrears from 01.04.2006 in terms of settlement dated 03.05.2007 is legal and justified? If not, to what relief
the concerned workmen are entitled to?”

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have been
sent for both parties. None appeared for the I party and I party also called absent. In fact, notice of hearings have been
sent to the I party by RPAD through the Department of Posts, India and also acknowledgment received regarding the
receipt of the notice by the I Party. Still, no representation has been made on behalf of I party and also, I party is
called, absent.

3. On perusal of records already notices have been sent and, the said notices have been served to both the parties
and the RPAD acknowledgment cards have been received by this Tribunal. Hence, it is found that inspite of giving
sufficient and adequate chances by issuing notices of hearing to I party, the I party has not made any appearance. In
such circumstances, the matter is posted for passing Award, after the perusal of entire records brought on record.

4. Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that the I
party has no interest to contest the present matter, inspite of the service of notices of hearing to the I party. It is for the
I party to make out a case that I party is entitled to the above mentioned benefits and that the management has done a
mistake by denying the said benefits. Further, on behalf of the 2™ party, M R C Ravi Advocate of the 2™ Party,
reported that the 2™ party has not violated any provisions of the Rules and also, already granted all the legitimate
benefits to the I party and also, as per the provisions of law, the relevant benefits have been granted by the 2™ Party.
Under the above mentioned special circumstances and peculiar facts, this Tribunal is constrained to pass appropriate
award, after the perusal of materials available on record.

5. Since no appearance has been made and also claim statement has not been filed and further no case has been
made out by I party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in
view the conduct of I party in, not appearing before this Tribunal, even though notices have been sent to the I party
by way of RPAD and the conduct of I Party in not filing claim statement, in support of the said reference, it is crystal
clear that the I party is no more interested in prosecuting the claim against II party. In the result and also in above
mentioned facts and situations, it is to be held that the present reference has to be rejected, for non prosecution and no
useful purpose will be served in keeping the proceedings any more pending. Hence the following award.

AWARD
Reference is dismissed for non-prosecution.
(Dictated, transcribed, corrected and signed by me on 15" November, 2016)
V. S. RAVI, Presiding Officer
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[E. TA-30015/3/2005-3E3R (TH) ]
TSI IR, TR Afad

New Delhi, the 5th December, 2016

S.0. 2405.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 45/2005) of the Central Government Industrial Tribunal/Labour
Court-2, Mumbai now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Hindustan Petroleum Corporation Ltd. and their workman, which was received by the Central
Government on 30.11.2016.

[No. L-30015/3/2005-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No.2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE No.CGIT-2/45 of 2005

EMPLOYERS IN RELATION TO THE MANAGEMENT OF
HINDUSTAN PETROLEUM CORPORATION LTD.

The Chairman & Managing Director
Hindustan Petroleum Corporation Ltd.
Ballard Estate

Mumbai 400 038.

AND
THEIR WORKMAN

Mumbai ShramikSangh
Sangursh, Quarry Road
Bhandup (W)

Mumbai 400 078.

Shri Mahesh M. Bhosale & 14 Ors.
C/o. Babu Sadashiv Shetty

Shastri Nagar, Vasinaka R.C. Marg
Chembur, Mumbai 400 074

APPEARANCES:
FOR THE EMPLOYER : Mr. L.L. D’Souza, Representative.
FOR THE WORKMEN : Mr. Umesh Nabar, Advocate.
Mumbai, dated the 3" October, 2016.
AWARD

The Government of India, Ministry of Labour& Employment by its Order No.L-30015/3/2005-IR (M), dated
13.01.2005 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:
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“Whether the contract between the contractor and the HPCL is sham and bogus and is a camouflage to
deprive the workmen whose names are enlisted at Exhibit ‘A’ from the benefits available to permanent
workers of the HPCL?”

“Whether the workmen whose names are enlisted at Exhibit ‘A’ should be declared as permanent workers and
wages and consequential benefits be paid to them”

Annexure A
Name of the workers:

1. Mahesh M. Bhosale
Dhanaji Y. Kokare
Jamil Y. Shaikh
Moreshwar A. Patil
Hansbahadur Naval Singh
Jasim Husain Mulla
Sahebrao Patil
Sanjay S. Nikalje
Vijay S. Nikalje
Tatoba K. Kamble

© *® N kWD

—_—
- O

Balasaheb B. Thorat
Dadasaheb B. Jare
Sudhir P. Shinde

—_— = =
e

Ramakant P. Gawale
15. Babu S. Shetty

2. After restoration of the Reference on 23/02/2012, evidence of Workman witness was recorded and the matter was
fixed for cross-examination of workman witness-2. Today the 14 concerned workmen represented by Mr.
UmeshNabar and Representative of Management, Mr. L.L.D’Souza filed Consent Terms (Ex-38) and prayed to dispose
of the Reference as the dispute is settled amicably out of court. Orders were passed on Ex-38. Accordingly I pass the
following order:

ORDER
In view of consent terms (Ex-38), Reference stands dismissed.
Date: 03.10.2016
M. V. DESHPANDE, Presiding Officer

Ex. -38
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No. 2, MUMBAI
REFERENCE CGIT II 45 OF 2005
Chairman & Managing Director,
Hindustan Petroleum & Corporation Ltd. ...First Party
Vi/s.
Shri Mahesh M. Bhosale & 14 Others ...Second Party
CONSENT TERMS
1. It is submitted that the parties to the above Reference i.e. First Party M/s. Hindustan Petroleum Corporation

Limited and Second Party i.e. Mahesh M. Bhosale& 13 Others, have arrived at an amicable Out of Court Settlement . A
detailed list of I 4 contract workmen who have entered into Out of Court Settlement with the First Party is detailed in
Attachment- 1 of the said MOU i.e. Out of Court Settlement dated 23/09/2016. A copy of Out of Court Settlement, is
annexed hereto and marked as Exhibit-I.



[ 9T II-8Us 3(ii) ] IRA T YS9 : G 17, 2016/3TBTA 26, 1938 5641

2. It is submitted that though the First Party had no Employer-Employee nexus or relationship with Second Party
Contract workmen and thus First Party was not liable under any law, in any respect to provide work and payment of
any compensation to them. However, in order to amicably resolve the present dispute expeditiously, the said Out of
Court Settlement has been signed between said contract workmen and the First Party on following terms:

a)

b)

c)

d)

e)

g

h)

)

i)

It has been agreed that the First Party would continue the services of concerned contract workmen through
contractor(s) for performing the contractual obligation at its Establishment at HP Nagar Housing Complex
(East & West), Mumbai, till attaining the age of their superannuation i.e. 60 years, save and except
misconduct.

It has been agreed that the First. Party after adhering to the purchase procedures of the Corporation would
appoint independent contractors and would specify in the tender conditions the mutually agreed terms for
continuation of the said contract workmen under the respective contractors at its Establishment at HP Nagar
Housing Complex (East & West), Mumbai, for performing the contractual obligations as detailed in the
Memorandum of Understanding for Out of Court Settlement.

It has been agreed that the Second Party Contract workmen, would withdraw their claim of regularization
raised in instant reference case pending before this Hon'ble Industrial Tribunal and also agreed to relinquish
their claim of regularization and wages at par with regular workmen.

It has been agreed that in the event of indiscipline or misbehavior or any misconduct committed by said
contract workmen, the respective contractor engaged at the relevant point of time, would have the right to
take disciplinary action including discontinuation of these workmen, after adhering to due process of law.

It has been agreed that said contract workmen would be paid an additional fixed allowance of Rs. 7020/-
p-m. over and above the applicable minimum wages payable in their respective category by the concerned
Contractors. The aforesaid fixed allowance would be revised on 1' January of each calendar year and
incremental revision@ 3% of such additional allowance paid as of 31 December of the previous calendar
year, would be paid to the contract workmen which would be deemed to be the revised fixed additional
allowance for the particular calendar year, subject to minimum attendance of 180 days during the
preceding year.

It has been agreed that irrespective of the fact of the respective contractors may be having their
independent code under PF, the contribution in respect of said contract workmen would be deposited
through the Corporations separate code allotted for the contract labourers engaged across Corporations
locations.

It has been agreed that consequent to the additional fixed allowance of Rs. 7,020/- per month, the said
contract workmen would be entitled to receive applicable bonus amount @ 8.33% of actual wages,
irrespective of the fact that the gross wage exceeds Rs. 21,000/- per month or the limit as declared by the
Appropriate Authority under Payment of Bonus Act, 1965 from time to time.

It has been agreed that since consequent to the payment of additional fixed allowance of Rs. 7020/- per
month over & above the applicable minimum wages, the contract workmen would not be entitled for
coverage under ESI Act, a comprehensive Workmen Compensation Policy as well as Medical Insurance
Policy would be taken by the Corporation as a Principal Employer on behalf of these workmen for
covering them along with their dependent family members (dependent parents, spouse & children)
whereby the Contractor, as the Employer would contribute an amount equivalent to 4.75% of the wages
payable to these workmen and the workmen would contribute 1.75% of their wages which would be
deducted from the wages payable to the workmen towards coverage under Comprehensive Medical
Insurance Scheme. It has been agreed that till the time such comprehensive insurance policy is being
undertakenby the Corporation as the Principal Employer, the contract workmen would continue to be
covered under the Employees State Insurance Act and remittance to that effect would be made by the
concerned Contractors.

It has been agreed that upon attaining the age of superannuation (60 year), the applicable gratuity, would be
disbursed to the respective contract workmen, for their services through various contractors in the
Corporation’s location. It is submitted that for the purpose of calculating gratuity, the date of joining the
services would be reckoned effective the date of filing of the Writ Petition No. 942 of 1998 as detailed in
Attachment- 1 of the said MOU i.e. Out of Court Settlement.

It has been agreed by Second Party contract workmen that in future no dispute / claim / demand of
whatsoever nature, monetary or non-monetary, shall be raised by them before any Court of law under issue
of permanency / regularization in the services of the First Party.
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k)

)

m)

n)

0)

p)

Q

It has been agreed that said Second Party contract workmen agree and undertake to irretrievably forgo their
claim for regularization / permanency in the services of the First Party's Corporation and / or wages at par
with regular workmen with consequential benefits.

The said contract workmen agreed and accepted that with these consent terms, all their claims as against
the First Party arising out of the pending disputes/ claims before all other Courts /Authorities / Forums in
respect of their employment, have been fully resolved and the said contract workmen accept the same.

The Second Party contract workmen have agreed to indemnify and keep indemnified and save harmless the
First Party, its Directors and Officers from any claim of any nature whatsoever from any of these workmen
/ their legal heirs against the First Party Corporation.

It has been agreed flat the Second Party contract workmen covered under the instant Reference shall not
cite the said MOU i.e. Out of Court Settlement, arrived at between the parties under the present facts and
circumstances of the case in order to amicably resolve the matter, before any competent court of law / tribunal /
authority for seeking wages and benefits at par with regular employees or otherwise, for present or in future at any
stage or in any proceedings involving any other employee/ s or contract employees.

It has been agreed and understood by and between the parties that the said contract workmen, to whom the benefit
of continuity as contract workmen under the respective contractors at the Corporations Establishment at HP Nagar
Housing Complex (East & West), Mumbai, has been extended, shall not resort to any agitation, stage
demonstration / coercive picketing or indulge in any other act against the Corporation or its officers affecting the
working of the Corporation in support of their any or alleged demands of permanency / regularization in the
employment of the Corporation / parity of wages along with regular workmen of the Corporation or whatsoever
nature and indeed no such demand shall hereinafter be made in future.

It has been agreed that the financial benefits arising out of said settlement would be paid effective
1/4/2011 onwards. However, while calculating the arrears, the incremental revision a @ 30/0 of additional
fixed allowance would not be calculated and such incremental revision would be payable with prospective
effect, i.e. effective January 2015 onwards.

It has been agreed that the benefit accruing out of the settlement entered between the First Party and
Second Party contract workmen shall be binding as to full and final settlement of all claims / demands of
whatsoever nature as may be conceived under any law arising out of their engagement / non-'engagement
in the Establishment of the First Party through the contractors or otherwise.

3. Itis submitted that in view of the settlement arrived at between the Parties, Second Party agree to forgo the claim
for regularization and wages at par with regular employees for all the workmen for whom they have espoused the cause
and raised the instant Industrial Dispute. The Second Party also categorically forgo any claim of monetary /
regularization or any other kind of benefit whatsoever nature in respect of the contract workmen, save & except the
benefits which has been amicably agreed upon in the Out of Court Settlement entered with the Second Party contract

workmen.

4. It is submitted that in view of above, the parties i.e. the First Party as well as Second Party Contract Workmen
humbly pray that this Hon'ble Tribunal may be pleased to dispose off the present Reference.

Signed on this day of 3" of October, 2016 at Mumbai

Sd/- Sd/-

Lancy D’Souza Surinder Kumar
(Advocate for the first party) (HPCL)

Sd/-

(UmeshNabar)

Advocate of Second Party

For and on behalf of Second Party

Sd/-
1. Mahesh M Bhosale

Sd/-
2. Dhanaji Y. Kokare
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Sd/-
3. Jamil Y. Shaikh

4. Sd/-

Moreshwar A. Patil
5. Sd/-
Hansbahadur N. Singh
6. Sd/-

Kasim Hussain Mulla
7. Sd/-

Sahebrao Patil

8. Sd/-

Sanjay S. Nikalje

9. Sd/-

Vijay G. Nikalje

10. Sd/-

Balasaheb B. Thorat
11. Sd/-
Dadasaheb B. Jare
12.  Sd/-

Prakash Parab

13. Sd/-

Ramakant P. Gawale
14. Sd/-

Babu S. Shetty.
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New Delhi, the 5th December, 2016

S.0. 2406.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 53/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s.
Singareni Collieries Co. Ltd. and their workmen, received by the Central Government on 05.12.2016.

[No. L-22013/1/2016-IR (CM-II)]

RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 14™ day of September, 2016
INDUSTRIAL DISPUTE L.C. No. 53/2007
Between :

Sri Goli Ravinder,

S/o Posham,

C/o Smt. A. Sarojana, Advocate,

Flat No. G7, Ground Floor,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
IK & CHNR Area,
Adilabad District.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
Ch-2 Incline, IK & CHNR Area,

Adilabad District ...Respondents
Appearances:
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : Sri M.V. Hanumantha Rao, Advocate
AWARD

Sri Goli Ravinder, who worked as Badli filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring the proceeding No.SRP/PER/13.008/5711 dated 8.8.2006 issued by Respondent No.l as
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits
etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler at IK-1 incline and later he was transferred to CHNR-2 incline vide
order No.I/P/PER/008/2004/1548 dt. 30.7.2004 and joined in duty on 7.12.2005 at CHNR-2 incline. From the date of
appointment he was regular in his duties till the year 2003. During that period the Petitioner suffered with severe back
pain and other health family problems. The Petitioner has also met with a road accident and admitted in the area
hospital, RKP with his spinal pain and was under sick from 29.1.2002 to 24.7.2003. During this period the Petitioner
was referred to CMO, Kothagudem for further treatment and referred back to RKP area hospital. The Petitioner has
also taken treatment of physio therapy for a period of 40 days and thereafter he was once again referred to KGM main
hospital. Even thereafter, there was no improvement, the Petitioner’s well wishers advised him to take treatment at
Government hospital, Peddapalli, as expert Doctors are available there for spinal problems. The Petitioner believed the
version of his well wishers and taken treatment there, but his health condition was not improved. The Petitioner was
further referred to Corporate Medical Board and was not relieved from back pain and he went to various hospitals at
Hyderabad for early recoup. In this process, the Petitioner undergone severe spinal pain and sustained huge financial
loss. While the matter stood thus, charge sheet dated 7.7.2005 was issued by the Respondents alleging that the
Petitioner absented for duty during the year 2004, which amounts to misconduct under company’s Standing Order
No.25.31. Subsequently, inquiry was conducted and during the time of the enquiry, the Petitioner was not given any
opportunity much less valid in nature to putforth his grievances. Basing on such lopsided enquiry, the Enquiry Officer
held the charges as proved and basing on the erroneous findings of the Enquiry Officer a show cause notice dated



[ 9T II-8Us 3(ii) ] IRA T YS9 : G 17, 2016/3TBTA 26, 1938 5645

8.2.2006 was issued and subsequently the Petitioner was dismissed from service w.e.f. 14.8.2006 vide proceedings
dated 8.8.2006. It is stated that during the course of the enquiry the Petitioner has categorically stated that his
inability to perform his duties regularly during the year 2004 was only on account of his recurrent spinal problem and
due to his illhealth and for this he could not attend his duties sincerely, but without considering any of his submissions,
the Petitioner was dismissed from service w.e.f. 14.8.2006 vide office order dated 8.8.2006. It is also stated that the
action of the Respondent management in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of
principles of natural justice. The Petitioner has rendered about 7 years of continuous service in the Respondents’
management. the Petitioner approached the Respondents to consider his case sympathetically but the management did
not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare the impugned
order No.SRP/PER/13.008/5711 dated 8.8.2006 issued by the Respondents is illegal and arbitrary and to set aside the
same and consequently to direct the Respondents to reinstate the Petitioner into service duly granting all other attendant
benefits such as continuity of service, back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with averments in brief as
follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner
has been dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly
following the principles of natural justice. The Petitioner has attended the enquiry fixed on 8.12.2005 and had fully
participated in the enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The
enquiry was conducted purely following the principles of natural justice. It is stated that basing on the evidence
adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the
Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of
show cause notice No.CH-2/R4/2006/327 dated 8.2.2006 giving an opportunity to make representation against the
findings of the enquiry report; since the charge levelled against the Petitioner is proved and it was serious in nature,
punishment warranted was dismissal from service. The Disciplinary Authority has gone through the enquiry
proceeding and his past record and found that there was no extenuating circumstances to take a lenient view and lastly,
the Respondent No.1 was constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner was
irregular to his duties and he did not improve his attendance even after issuing charge sheet, and after receiving the
show cause notice on 8.6.2004. It is further stated that the punishment imposed on the Petitioner is justified and legal
and as such the claim petition be dismissed in limini.

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 26.3.2009, in view
of the memo filed by the counsel for the Petitioner, stating therein, not to challenge the validity of the domestic
enquiry.

5.  Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support
of their claim.

6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Goli Ravinder is legal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?

7.  Point No.1: During the course of argument, Learned Counsel appearing on behalf of the Petitioner submitted
that due to illness, the Petitioner could not be able to attend his duty sincerely. It is also contended that the Petitioner
met with a severe accident for which he was given treatment in several hospitals including the company hospital and
due to his ill-health he could not be able to attend his duties regularly. Even in his show cause the Petitioner has
mentioned the fact of his illness but it has not been considered during the course of the enquiry. But on account of
absenteeism capital punishment of dismissal from service has been imposed on the Petitioner. When the Petitioner has
taken a stand that due to illness he could not be able to attend his duties regularly and remained absent, the authority
should have considered his case while imposing punishment. But, the authority has given capital punishment to the
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondent company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain
minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous, remaining absent is not unusual. In this case, due to illness the
Petitioner could not be able to be regular in his duty. During the time of his illness the Petitioner has been admitted in
several hospitals for his recovery. The Petitioner has also faced an accident during the period of his absence from
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duty. In fact, due to illness the Petitioner has remained absent in his duties and a proceeding was initiated for his
absenteeism followed by an enquiry. In the enquiry, the charges levelled against the Petitioner were proved. For this,
capital punishment has been imposed. After dismissal of service, the Petitioner has become jobless and unable to
provide a square meal to his family members. He has already realised his mistake and has taken shelter in the court
and is ready to provide bread and butter to his family members. When he has already realised his mistake one chance
should be given to him for reinstatement into service. While imposing capital punishment to his employees, the
management should think of the condition of the workers as well as his family members. In this case, the punishment
imposed by the Respondent for dismissal of service is too harsh. Therefore, it can safely be stated that the action of
the management in imposing the punishment of dismissal from service to Sri Goli Ravinder is not legal and justified.

This point is answered accordingly.

10.  Point Nos. IT & III: In Point No.I, it has already been discussed that the punishment of dismissal from service to
Sri Goli Ravinder is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has already
realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a chance
to serve for his family members. Now, after dismissal of service the Petitioner has become jobless and he being the
sole earning member of his family, is unable to provide a square meal to his family members. In such a
circumstances, atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondent’s management. But as the Petitioner has not come to the court in time he is not entitled to get the relief as
claimed in his petition. But he is entitled to be given a chance to work in the Respondent’s management.

Thus, Point Nos. II & III are answered accordingly.
ORDER

It is ordered that the workman Sri Goli Ravinder be taken into service as a fresh employee i.e., Badli filler in
Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the company
Medical Board and the workman be kept under probation for a period of one year. The management is also directed
to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall
have to maintain minimum mandatory 20 musters every month and the management shall have the right to review the
work of the workman in every three months. In the event of any short fall of attendance during the period of the three
months, the service of the workman will be terminated without any further notice and enquiry. The management shall
consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment in the company’s
hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e., transfer, hours of
work, day of rest, holidays etc.. to the workman for appointment afresh.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her corrected by me on this the 14" day of
September, 2016.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL
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New Delhi, the 5th December, 2016

S.0. 2407.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 58/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s.
Singareni Collieries Co. Ltd. and their workmen, received by the Central Government on 05.12.2016.

[No. L-22013/1/2016-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 30" day of September, 2016
INDUSTRIAL DISPUTE L.C. No. 58/2007
Between :

Sri Gowda Krishna,

S/o Late G. Rajaiah,

C/o Smt. A. Sarojana, Advocate,

Flat No. G7, Ground Floor,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner

AND

1. The Project Officer,
M/s. Singareni Collieries Company Ltd.,
IK & CHR Mines, Srirampur,
Adilabad District.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
Chennur-2 Incline, Srirampur,

Adilabad District ...Respondents
Appearances:
For the Petitioner 1 M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent :  Sri P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

Sri Gowda Krishna, who worked as Badli filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring the proceeding No. SRP/PER/13.008/2983 dated 30.5.2005 issued by Respondent No.1 as
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits
etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler vide office order dated 6.2.2002 and on completion of training he
was posted to work at Srirampur Area vide office order dated 16.5.2002 and posted to work at Chennur-2 Incline.
During the year 2003 the Petitioner suffered ill-health and other family problems. He has taken treatment at the
company’s hospital and also at other private hospitals. The Petitioner used to attend his duties by undertaking journey
from Jawaharnagar to Chennur as he is residing in company’s allotted quarter at Jawaharnagar, Godavarikhani. This
arduous journey also caused severe health disorder to the Petitioner. While the matter stood thus, charge sheet dated
25.5.2004 was issued by the Respondents alleging that the Petitioner absented for duty during the year 2003, which
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amounts to misconduct under company’s Standing Order No.25.25. Subsequently, one inquiry was conducted and
during the time of the enquiry, the Petitioner was not given any opportunity much less valid in nature to putforth his
grievances. But basing on such lopsided enquiry, the Enquiry Officer held the charges as proved and also basing on
the erroneous findings of the Enquiry Officer a show cause notice was issued and subsequently the Petitioner was
dismissed from service w.e.f. 1.6.2005 vide office order dated 30.5.2005. It is stated that during the course of the
enquiry the Petitioner has categorically stated that his inability to perform his duties regularly during the year 2003
was only on account of his ill-health and other family problems, for this he could not attend his duties sincerely, but
without considering any of his submissions, the Petitioner was dismissed from service w.e.f. 1.6.2005 vide office order
dated 30.5.2005. It is also stated that the action of the Respondent management in dismissing the Petitioner from
service is wholly illegal, arbitrary, violative of principles of natural justice. The Petitioner has rendered about 3 years
of continuous service in the Respondents’ management. The Petitioner approached the Respondents to consider his
case sympathetically but the management did not pay any heed to it. Therefore, the Petitioner was constrained to
approach this Tribunal to declare the impugned order No. SRP/PER/13.008/2983 dated 30.5.2005 issued by the
Respondents is illegal and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate
the Petitioner into service duly granting all other attendant benefits such as continuity of service, back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with averments in brief as
follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner
has been dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly
following the principles of natural justice. The Petitioner has attended the enquiry and had fully participated in the
enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The enquiry was
conducted purely following the principles of natural justice. It is stated that basing on the evidence adduced before the
Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the Petitioner was
proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of show cause
notice giving an opportunity to make representation against the findings of the enquiry report; since the charge
levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal from
service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that there
was no extenuating circumstances to take a lenient view and lastly, Respondent No.l was constrained to dismiss the
Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his
attendance even after issuing charge sheet, and after receiving the show cause notice on 30.10.2004. It is further stated
that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be dismissed in
limini.

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 23.1.2010, in view
of the memo filed by the counsel for the Petitioner, stating therein, not to challenge the validity of the domestic
enquiry.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support
of their claim.

6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Gowda Krishna is legal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?

7.  Point No.l: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to his mother’s illness and other family problems, the Petitioner could not be able to attend his duty
sincerely. It is also contended that the Petitioner was suffering from ill-health and as such, he could not be able to
attend his duties regularly. Even in his show cause the Petitioner has mentioned the fact of his illness but it has not
been considered during the course of the enquiry. But on account of absenteeism capital punishment of dismissal from
service has been imposed on the Petitioner. When the Petitioner has taken a stand that due to illness he could not be
able to attend his duties regularly and remained absent, the authority should have considered his case but, without
considering any of the submissions of the Petitioner, the authority has passed one cryptic and unreasoned order and has
given capital punishment to the Petitioner when several modes of punishment are enumerated in the company’s
Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
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by the Respondent company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain
minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous, remaining absent is not unusual. In this case, due to illness the
Petitioner could not be able to regular in his duty. In fact, due to illness the Petitioner has remained absent in his
duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the
charges levelled against the Petitioner were proved. For this, capital punishment has been imposed. After dismissal
of service, the Petitioner has become jobless and unable to provide a square meal to his family members. He has
already realised his mistake and has taken shelter in the Tribunal and is ready to provide bread and butter to his family
members. When he has already realised his mistake atleast one chance should be given to him for reinstatement into
service. Admittedly several modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a
first offender. His past conduct has not been considered before imposing punishment. While imposing capital
punishment to his employees, the management should think of the condition of the workers as well as his family
members. In this case, the punishment imposed by the Respondent for dismissal of service is too harsh. Therefore, it
can safely be stated that the action of the management in imposing the punishment of dismissal from service to Sri
Gowda Krishna is not legal and justified.

This point is answered accordingly.

10. Point Nos. IT & I1II: In Point No.I, it has already been discussed that the punishment of dismissal from service to
Sri Gowda Krishna is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the Tribunal with a prayer for reinstatement into service he should be
given a chance to serve for his family members. Now, after dismissal of service the Petitioner has become jobless and
he being the sole earning member of his family, is unable to provide a square meal to his family members. In such a
circumstances, atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents’ management. But, in the circumstances stated above, the Petitioner is not entitled to get all the relief as
claimed in his petition. But the Petitioner is entitled to be given a chance to work in the Respondent’s management.

Thus, Point Nos. II & IIT are answered accordingly.
ORDER

It is ordered that the workman Sri Gowda Krishna be taken into service as a fresh employee i.e., Badli filler in
Cat.], on initial basic pay without back wages and continuity of service, subject to medical fitness by the company
Medical Board and the workman be kept under probation for a period of one year. The management is also directed
to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall
have to maintain minimum mandatory 20 musters every month and the management shall have the right to review the
work of the workman in every three months. In the event of any short fall of attendance during the period of the three
months, the service of the workman will be terminated without any further notice and enquiry. The management shall
consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment in the company’s
hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e., transfer, hours of
work, day of rest, holidays etc.. to the workman for appointment afresh.

Award passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 30" day of
September, 2016.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 5th December, 2016

S.0. 2408.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 142/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s.
Singareni Collieries Co. Ltd. and their workmen, received by the Central Government on 05.12.2016.

[No. L-22013/1/2016-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 22" day of September, 2016
INDUSTRIAL DISPUTE L.C. No. 142/2013
Between :

Sri Jupalli Srinivas,

S/o Satyanarayana,

C/o Smt. A. Sarojana, Advocate,

Flat No. G7, Ground Floor,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner

AND

1. The Director (PA & W),
M/s. Singareni Collieries Company Ltd.,
Kothagudem, Khammam District.

2. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Kothagudem, Khammam District.

3. The Colliery Manager,
M/s. Singareni Collieries Company Ltd.,
VK 7 Incline,

Kothagudem, Khammam District ...Respondents
Appearances:
For the Petitioner 1 M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent :  Sri P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

Sri Jupalli Srinivas, who worked as Badli filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company Ltd.,
seeking for declaring proceeding No. KGM/PER/7/4189, dated 22.12.2009 issued by Respondent No.1 as illegal,
arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service duly
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granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits etc.,
and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler in the 1* Respondent company in the year 1992 and was converted
as General Mazdoor in 1995. The Petitioner could not be regular to his duties due to his ill-health and other family
problems. While the matter stood thus, charge sheet dated 10.3.2009 was issued by the Respondents alleging that the
Petitioner absented for duty during the year 2008, which amounts to misconduct under company’s Standing Order
No.25.25. Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner was not given
any opportunity much less valid in nature to putforth his grievances. Basing on such lopsided enquiry, the Enquiry
Officer held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner was
dismissed from service vide order No. KGM/PER/7/4189, dated 22.12.2009. It is stated that during the course of the
enquiry the Petitioner has categorically stated that his inability to perform his duties regularly during the year 2008 was
only on account of his ill-health and other family problems. But without considering any of his submissions, the
Petitioner was dismissed from service. It is also stated that the action of the Respondents management in dismissing
the Petitioner from service is wholly illegal, arbitrary, violative of principles of natural justice. The Petitioner has
rendered several years of continuous service in the Respondents’ management. The Petitioner approached the
Respondents to consider his case sympathetically but the management did not pay any heed to it. Therefore, the
Petitioner was constrained to approach this Tribunal to declare the impugned order No. KGM/PER/7/4189, dated
22.12.2009 issued by the Respondents is illegal and arbitrary and to set aside the same and consequently to direct the
Respondents to reinstate the Petitioner into service duly granting all other attendant benefits such as continuity of
service, back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with averments in brief as
follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed as Badli Filler in the Respondent’s company on 27.9.1992 at Pk.1 incline, Manuguru Area and drafted as
General Mazdoor. He was dismissed from service on proved charges of absenteeism, after conducting a detailed
domestic enquiry duly following the principles of natural justice. The Petitioner has attended the enquiry fixed on
31.3.2009 and had fully participated in the enquiry. He was given full, fair and reasonable opportunity to defend
himself in the enquiry. The enquiry was conducted purely following the principles of natural justice. It is stated that
basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the
charges levelled against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent
to the Petitioner by way of show cause notice dated 31.10.2009 giving an opportunity to make representation against
the findings of the enquiry report; since the charge levelled against the Petitioner is proved and it was serious in
nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone through the enquiry
proceeding and his past record and found that there was no extenuating circumstances to take a lenient view and lastly,
the Respondent was constrained to dismiss the Petitioner from service. It is also stated that in the year 2007, the
Petitioner was reverted to the lower stage by reducing four increments from his basic pay as General Mazdoor
Category-1I w.e.f. 1.12.2007, for his absenteeism during the year 2006. It is stated that in fact the Petitioner was
irregular to his duties and he did not improve his attendance even after issuing charge sheet, and after receiving the
show cause notice on 31.10.2009. It is further stated that the punishment imposed on the Petitioner is justified and
legal and as such the claim petition be dismissed in limini.

4.  The Learned Counsel for the Petitioner filed one memo requesting the Court to take up the case on its own
merits. Learned Counsel for the Respondents raised no objection to such memo. Hence, both the parties only
advanced their arguments in support of their claim.

5. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Jupalli Srinivas is legal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?

6. Point No.l: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness, the Petitioner could not be able to attend his duty sincerely. It is also contended that the
Petitioner suffered psychological problem for which he was given treatment in several hospitals and due to his ill-
health he could not be able to attend his duties regularly. Even in his show cause the Petitioner has mentioned the fact
of his illness but it has not been considered during the course of the enquiry and on account of absenteeism capital
punishment of dismissal from service has been imposed on the Petitioner. When the Petitioner has taken a stand that
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due to illness he could not be able to attend his duties regularly and remained absent, the authority should have
considered his case while imposing punishment. But, the authority has given capital punishment to the Petitioner when
several modes of punishment are enumerated in the company’s Standing Orders.

7. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

8. Admittedly, working in the Mines is hazardous, remaining absent is not unusual. In this case, due to illness the
Petitioner could not be able to be regular in his duty. During the time of his illness the Petitioner has been admitted in
several hospitals for his recovery. In fact, due to illness the Petitioner has remained absent in his duties and a
proceeding was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the charges levelled
against the Petitioner were proved. For this, capital punishment was imposed. After dismissal of service, the
Petitioner has become jobless and unable to provide a square meal to his family members. He has already realised his
mistake and has taken shelter in the court and is searching ways and means to provide bread and butter to his family
members. When the Petitioner has already realised his mistake one chance should be given to him for reinstatement
into service. While imposing capital punishment to his employees, the management should think of the condition of
the workers as well as his family members. In this case, the punishment imposed by the Respondents for dismissal of
service is too harsh. Therefore, it can safely be stated that the action of the management in imposing the punishment
of dismissal from service to Sri Jupalli Srinivas is not legal and justified.

This point is answered accordingly.

9.  Point Nos. IT & III: In Point No.I, it has already been discussed that the punishment of dismissal from service to
Sri Jupalli Srinivas is not legal and justified. = After dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a
chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances
atleast the Petitioner should be given a chance to maintain his livelihood and to work under the Respondent’s
management. But in this case as the Petitioner has not come to the court in time he is not entitled to get all the relief as
claimed in his claim petition. But he is entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. II & IIT are answered accordingly.
ORDER

It is ordered that the workman Sri Jupalli Srinivas be taken into service as a fresh employee i.e., Badli filler in
Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the company
Medical Board and the workman be kept under probation for a period of one year. The management is also directed
to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall
have to maintain minimum mandatory 20 musters every month and the management shall have the right to review the
work of the workman in every three months. In the event of any short fall of attendance during the period of the three
months, the service of the workman will be terminated without any further notice and enquiry. The management shall
consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment in the company’s
hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e., transfer, hours of
work, day of rest, holidays etc.. to the workman for appointment afresh.

Award passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 22™ day of
September, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 5th December, 2016

S.0. 2409.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 113/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s.
Singareni Collieries Co. Ltd. and their workmen, received by the Central Government on 05.12.2016.

[No. L-22013/1/2016-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 27" day of September, 2016
INDUSTRIAL DISPUTE L.C. No. 113/2006
Between :

Sri Sadula Ramesh,

S/o Mallaiah,

C/o Smt. A. Sarojana, Advocate,

Flat No. G7, Ground Floor,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
IK & CHNR Area, Chennur,
Adilabad District.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
Ch-2 Incline,

Adilabad District ...Respondents
Appearances:
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : Sri M.V. Hanumantha Rao, Advocate
AWARD

Sri Sadula Ramesh, who worked as Badli filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring the proceeding No.SRP/PER/13.008/4021 dated 20.5.2006 issued by Respondent No.1 as
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service
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duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits
etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler on compassionate grounds on 12.8.2002 and was posted to work at
Chennur-2 Incline. From the date of appointment he was performing his duties obediently. While the matter stood
thus, charge sheet dated 20.4.2005 was issued by the Respondents alleging that the Petitioner absented for duty during
the year 2004, which amounts to misconduct under company’s Standing Order No.25.25. Subsequently, an inquiry was
conducted and during the time of the enquiry, the Petitioner was not given any opportunity much less valid in nature to
putforth his grievances. Basing on such lopsided enquiry, the Enquiry Officer held the charges as proved and basing
on the erroneous findings of the Enquiry Officer a show cause notice dated 8.2.2006 was issued and subsequently the
Petitioner was dismissed from service vide proceedings dated 20.5.2006. It is stated that during the course of the
enquiry the Petitioner has categorically stated that his inability to perform his duties regularly during the year 2004 was
only on account of his ill-health and for this he could not attend his duties sincerely, but without considering any of his
submissions, the Petitioner was dismissed from service vide office order dated 20.5.2006. It is also stated that the
action of the Respondent management in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of
principles of natural justice. The Petitioner has rendered about 4 years of continuous service in the Respondents’
management. The Petitioner approached the Respondents to consider his case sympathetically but the management
did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare the impugned
order No.SRP/PER/13.008/4021 dated 20.5.2006 issued by the Respondents is illegal and arbitrary and to set aside the
same and consequently to direct the Respondents to reinstate the Petitioner into service duly granting all other attendant
benefits such as continuity of service, back wages etc.

3. The Respondents filed counter denying the averments made in the petition, with averments in brief as
follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner
has been dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly
following the principles of natural justice. The Petitioner has attended the enquiry and had fully participated in the
enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The enquiry was
conducted purely following the principles of natural justice. It is stated that basing on the evidence adduced before the
Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the Petitioner was
proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of show cause
notice dated 17.9.2005 giving an opportunity to make representation against the findings of the enquiry report; since
the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal
from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that
there was no extenuating circumstances to take a lenient view and lastly, the Respondent No.1 was constrained to
dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not
improve his attendance even after issuing charge sheet, and after receiving the show cause notice on 8.6.2004. It is
further stated that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be
dismissed in limini.

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 16.2.2009, in view
of the memo filed by the counsel for the Petitioner, stating therein, not to challenge the validity of the domestic
enquiry.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support
of their claim.

6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Sadula Ramesh is legal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?

7. Point No.I: During the course of argument, Learned Counsel appearing on behalf of the Petitioner submitted
that due to illness, the Petitioner could not be able to attend his duty sincerely. It is also contended that the Petitioner
was suffering from ill-health as such, he could not be able to attend his duties regularly. Even in his show cause the
Petitioner has mentioned the fact of his illness but it has not been considered during the course of the enquiry. But on
account of absenteeism capital punishment of dismissal from service has been imposed on the Petitioner. When the
Petitioner has taken a stand that due to illness he could not be able to attend his duties regularly and remained absent,
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the authority should have considered his case while imposing punishment. But, the authority has passed one cryptic
and unreasoned order and given capital punishment to the Petitioner when several modes of punishment are enumerated
in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondent company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain
minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous, remaining absent is not unusual. In this case, due to illness the
Petitioner could not be able to regular in his duty. In fact, due to illness the Petitioner has remained absent in his
duties and a proceeding was initiated for his absenteeism followed by an enquiry. In the enquiry, the charges levelled
against the Petitioner were proved. For this, capital punishment has been imposed. After dismissal of service, the
Petitioner has become jobless and unable to provide a square meal to his family members. He has already realised his
mistake and has taken shelter in the court and is ready to provide bread and butter to his family members. When he has
already realised his mistake one chance should be given to him for reinstatement into service. While imposing capital
punishment to his employees, the management should think of the condition of the workers as well as his family
members. In this case, the punishment imposed by the Respondent for dismissal of service is too harsh. Therefore, it
can safely be stated that the action of the management in imposing the punishment of dismissal from service to Sri
Sadula Ramesh is not legal and justified.

This point is answered accordingly.

10. Point Nos. IT & I1II: In Point No.I, it has already been discussed that the punishment of dismissal from service to
Sri Sadula Ramesh is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a
chance to serve for his family members. Now, after dismissal of service the Petitioner has become jobless and he being
the sole earning member of his family, is unable to provide a square meal to his family members. In such a
circumstances, atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondent’s management. But in the circumstances stated above the Petitioner is not entitled to get all the relief as
claimed in his petition. But he is entitled to be given a chance to work in the Respondent’s management.

Thus, Point Nos. II & III are answered accordingly.
ORDER

It is ordered that the workman Sri Sadula Ramesh be taken into service as a fresh employee i.e., Badli filler in
Cat.], on initial basic pay without back wages and continuity of service, subject to medical fitness by the company
Medical Board and the workman be kept under probation for a period of one year. The management is also directed
to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall
have to maintain minimum mandatory 20 musters every month and the management shall have the right to review the
work of the workman in every three months. In the event of any short fall of attendance during the period of the three
months, the service of the workman will be terminated without any further notice and enquiry. The management shall
consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment in the company’s
hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e., transfer, hours of
work, day of rest, holidays etc.. to the workman for appointment afresh.

Award passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 27" day of
September, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 5th December, 2016

S.0. 2410.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 132/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s.
Singareni Collieries Co. Ltd. and their workmen, received by the Central Government on 05.12.2016.

[No. L-22013/1/2016-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 22" day of September, 2016
INDUSTRIAL DISPUTE L.C. No. 132/2006
Between :

Sri Rajkumar Swamy,

S/o Raja Ratnam,

C/o Smt. A. Sarojana, Advocate,

Flat No. G7, Ground Floor,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri,
Adilabad District.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
SMG-3 Incline, Mandamarri Area,

Adilabad District ...Respondents
Appearances:
For the Petitioner 1 M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent :  Sri P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

Sri Rajkumar Swamy, who worked as Badli filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring the proceeding No.P/MM/7/2/98/2888 dated 4.10.1998 issued by Respondent No.l as
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illegal, arbitrary, and to set aside the same consequently directing the Respondents to reinstate the Petitioner into
service duly granting all the consequential benefits such as continuity of service, back wages and all other attendant
benefits etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler on 23.6.1990 and later he was promoted as Coal Filler. From the
date of appointment he was regular in his duties till the year 1996. During the year 1997 the Petitioner suffered
sickness and his wife suffered with paralytic problem and she lost movement of most of the parts of the body, such as
hands, legs and she was bed ridden for quite long time on account of paralysis. In the circumstances, the Petitioner left
with no other alternative except to accompany his wife to various hospitals. While the matter stood thus, charge sheet
dated 28.4.1998 was issued by the Respondents alleging that the Petitioner absented for duty and worked only for 16
days in the year 1997, which amounts to misconduct under company’s Standing Order No0.25(25). Subsequently, one
inquiry was conducted and during the time of the enquiry, the Petitioner was not given any opportunity much less valid
in nature to putforth his grievances. Basing on such lopsided enquiry, the Enquiry Officer held the charges as proved
and basing on the erroneous findings of the Enquiry Officer a show-cause notice dated 20.8.1998 was issued and
subsequently the Petitioner was dismissed from service w.e.f. 10.10.1998 vide proceedings dated 4.10.1998. It is stated
that during the course of enquiry the Petitioner has categorically stated that his inability to perform his duties regularly
during the year 1997 was only on account of his illhealth and his wife suffered with paralysis, and for this he could
not attend his duties sincerely, but without considering any of his submissions, the Petitioner was dismissed from
service w.e.f. 10.10.1998 vide office order dated 4.10.1998. It is also stated that the action of the Respondent’s
management in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of principles of natural
justice. The Petitioner has rendered about 7 years of continuous service in the Respondents’ management. The
Petitioner approached the Respondents to consider his case sympathetically, but the management did not pay any heed
to it.  Therefore, the Petitioner was constrained to approach this Tribunal to declare the impugned order No.
P/MM/7/2/98/2888 dated 4.10.1998 issued by the Respondents is illegal and arbitrary and to set aside the same and
consequently to direct the Respondents to reinstate the Petitioner into service duly granting all other attendant benefits
such as continuity of service, back wages etc.

3. The Respondents filed counter denying the averments made in the petition, with averments in brief as
follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner
has been dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly
following the principles of natural justice. The Petitioner has attended the enquiry fixed on 30.6.1998 and had fully
participated in the enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The
enquiry was conducted purely following the principles of natural justice. It is stated that basing on the evidence
adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the
Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of
show cause notice dated 20.8.1998 giving an opportunity to make representation against the findings of the enquiry
report; since the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted
was dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record
and found that there was no extenuating circumstances to take a lenient view and lastly, the Respondent No.1 was
constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and
he did not improve his attendance even after issuing charge sheet, and after receiving the show cause notice. It is
further stated that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be
dismissed in limini.

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 15.4.2010, in view
of the memo filed by the counsel for the Petitioner conceding the validity of the domestic enquiry.

5.  Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support
of their claim.

6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Rajkumar Swamy is legal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?

III. If not, to what other relief he is entitled?
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7.  Point No.1: During the course of argument, Learned Counsel appearing on behalf of the Petitioner submitted
that due to illness, the Petitioner could not be able to attend in his duty sincerely. It is also contended that the wife of
the Petitioner suffered paralysis for which she was given treatment in several hospitals and the Petitioner used to
accompany her, and also due to his ill-health the Petitioner could not be able to attend his duties regularly. Even in his
show cause the Petitioner has mentioned the fact of his illness, but it has not been considered during the course of the
enquiry. But on account of absenteeism capital punishment of dismissal from service has been imposed on the
Petitioner. When the Petitioner has taken a stand that due to illness he could not be able to attend his duties regularly
and remained absent, the authority should have considered his case while imposing capital punishment. But, the
authority has given the capital punishment to the Petitioner when several modes of punishment are enumerated in the
company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondent’s company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous, remaining absent is not unusual. In this case, due to illness the
Petitioner could not be able to be regular in his duty. During the time of his illness and for his wife’s illness, the
Petitioner consulted doctors of several hospitals for their recovery. In fact, due to illness the Petitioner has remained
absent in his duties, and a proceeding was initiated for his absenteeism followed by an enquiry. In the enquiry, the
charges levelled against the Petitioner were proved. For this, capital punishment has been imposed. After dismissal of
service, the Petitioner has become jobless and unable to provide a square meal to his family members. He has already
realised his mistake and has taken shelter in the court and is ready to provide bread and butter to his family members.
When the Petitioner has already realised his mistake atleast one chance should be given to him for his reinstatement
into service. While imposing capital punishment to his employees, the managements should think of the condition of
the workers as well as his family members. In this case, the punishment imposed by the Respondents for dismissal of
service is too harsh. Therefore, it can safely be stated that the action of the management in imposing the punishment
of dismissal from service to Sri Rajkumar Swamy is not legal and justified.

This point is answered accordingly.

10. Point Nos. IT & III: In Point No.I, it has already been discussed that the punishment of dismissal from service to
Sri Rajkumar Swamy is not legal and justified. ~After dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a
chance to serve for his family members. In the circumstances as stated above, when after dismissal of service the
Petitioner has become jobless and he being the sole earning member of his family, has unable to provide a square
meal to his family members, atleast the Petitioner should be given a chance to maintain his livelihood and to work
under the Respondent’s management. But as the Petitioner has not come to the court in time he is not entitled to get
all the relief as claimed in his petition. But he is entitled to be given a chance to work in the Respondent’s
management.

Thus, Point Nos. II & III are answered accordingly.
ORDER

It is ordered that the workman Sri Rajkumar Swamy be taken into service as a fresh employee i.e., Badli filler in
Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the company
Medical Board and the workman be kept under probation for a period of one year. The management is also directed
to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall
have to maintain minimum mandatory 20 musters every month and the management shall have the right to review the
work of the workman in every three months. In the event of any short fall of attendance during the period of the three
months, the service of the workman will be terminated without any further notice and enquiry. The management shall
consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment in the company’s
hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e., transfer, hours of
work, day of rest, holidays etc.. to the workman for appointment afresh.

Award passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 22" day of
September, 2016.

MURALIDHAR PRADHAN, Presiding Officer



[ 9T II-8Us 3(ii) ] ARG 1 TSAH : fSHER 17, 2016/3TFTT 26, 1938 5659

Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL
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New Delhi, the 5th December, 2016

S.0. 2411.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 38/2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s.
Singareni Collieries Co. Ltd. and their workmen, received by the Central Government on 05.12.2016.

[No. L-22013/1/2016-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 22™ day of September, 2016
INDUSTRIAL DISPUTE L.C. No. 38/2010
Between :

Sri Durgam Posham,

S/o Mallaiah,

C/o Smt. A. Sarojana, Advocate,

Flat No. G7, Ground Floor,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Ramagundam Area-I, Ramagundam
Karimnagar District.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
GDK No. 1 & 3 Incline, Ramagundam Area-I,
Ramagundam, Karimnagar District ...Respondents
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Appearances:
For the Petitioner 1 M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent :  Sri P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates

AWARD

Sri Durgam Posham, who worked as Badli filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company Ltd.,
seeking for declaring the proceeding No. RG.I/PER/S/46/4062 dated 21/23.7.2009 issued by Respondent No.l as
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits
etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler in the 1* Respondent company and by virtue of his sincere and hard
work, he was confirmed as Coal Filler. He was regular to his duties till the year 2007. During the year 2008 and also
for some time in 2009, the Petitioner suffered psychological problem and as such he was taken to various hospitals
including that of PHC, Raginedu, Karimnagar District. It is stated that by the end of 2009 the Petitioner became
healthy and recovered from ill-health. While the matter stood thus, one charge sheet dated 1.3.2009 was issued by the
Respondents alleging that the Petitioner absented for duty during the year 2008, which amounts to misconduct under
company’s Standing Order No.25.25. Subsequently, one inquiry was conducted, and during the time of enquiry, the
Petitioner was not given any opportunity much less valid in nature to putforth his grievances. Basing on such lopsided
enquiry, the Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry Officer a
show cause notice dated 3.6.2009 was issued to the Petitioner and subsequently the Petitioner was dismissed from
service w.e.f. 27.7.2009 vide proceedings dated 21/23.7.2009. It is also stated that during the course of the above said
enquiry the Petitioner has categorically stated that his inability to perform his duties regularly during the year 2008 was
only on account of his psychological problem and other family problems. But without considering any of his
submissions, the Petitioner was dismissed from service w.e.f. 27.7.2009 vide proceedings dated 21/23.7.2009. It is also
stated that the action of the Respondent management in dismissing the Petitioner from service is wholly illegal,
arbitrary, violative of principles of natural justice. The Petitioner has rendered several years of continuous service in
the Respondents’ management. The Petitioner approached the Respondents to consider his case sympathetically but
the management did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to
declare the impugned order No. RG.I/PER/S/46/4062 dated 21/23.7.2009 issued by the Respondents is illegal and
arbitrary and to set aside the same and consequently to direct the Respondents to reinstate the Petitioner into service
duly granting all other attendant benefits such as continuity of service, back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with averments in brief as
follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed as Badli Filler in the Respondent company on 22.1.1994 at Gdk.1 & 3 incline and later he was regularized as
Coal Filler w.e.f. 1.1.2003. He was dismissed from service on proved charges of absenteeism, after conducting a
detailed domestic enquiry duly following the principles of natural justice. The Petitioner has attended the enquiry fixed
on 17.4.2009 and had fully participated in the enquiry. He was given full, fair and reasonable opportunity to defend
himself in the enquiry. The enquiry was conducted purely following the principles of natural justice. It is stated that
basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the
charges levelled against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent
to the Petitioner by way of show cause notice dated 12.5.2009 giving an opportunity to make representation against the
findings of the enquiry report; since the charge levelled against the Petitioner is proved and it was serious in nature,
punishment warranted was dismissal from service. The Disciplinary Authority has gone through the enquiry
proceeding and his past record and found that there was no extenuating circumstances to take a lenient view, and
lastly, he Respondent No.1 was constrained to dismiss the Petitioner from service. It is also stated that in the year 2007,
the Petitioner was imposed a penalty of stoppage of three SPRAs with cumulative effect for his absenteeism during the
year 2006. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his attendance even
after issuing charge sheet, and after receiving the show cause notice on 12.5.2009. It is further stated that the
punishment imposed on the Petitioner is justified and legal and as such the claim petition be dismissed in limini.

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 9.2.2011.

5.  Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support
of their respective claim.
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6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Durgam Posham is legal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?

7.  Point No.l: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness, the Petitioner could not be able to attend his duty sincerely. It is also contended that the
Petitioner suffered psychological problem for which he was given treatment in several hospitals and due to his ill-
health he could not be able to attend his duties regularly. Even in his show cause the Petitioner has mentioned the fact
of his illness but it has not been considered during the course of the enquiry. But on account of absenteeism capital
punishment of dismissal from service has been imposed on the Petitioner. When the Petitioner has taken a stand that
due to illness he could not be able to attend his duties regularly and remained absent, the authority should have
considered his case while imposing a severe punishment. But, without considering the plight of the Petitioner the
authority has given capital punishment to the Petitioner when several modes of punishment are enumerated in the
company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondent’s company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous, remaining absent is not unusual. In this case, due to illness the
Petitioner could not be able to be regular in his duty. During the time of his illness the Petitioner has been admitted in
several hospitals for his recovery. In fact, due to illness the Petitioner has remained absent in his duties and a
proceeding was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the charges levelled
against the Petitioner were proved. For this, capital punishment was imposed. Now, after dismissal of service, the
Petitioner has become jobless and unable to provide a square meal to his family members. He has already realised his
mistake and has taken shelter in the court and is searching ways and means to provide bread and butter to his family
members. In such a circumstances when the Petitioner has already realised his mistake, atleast one chance should be
given to him for reinstatement into service. While imposing capital punishment to his employees, the management
should think of the condition of the workers as well as his family members, who had already been accustomed in their
routine life. Thus, in this case, the punishment imposed by the Respondents for dismissal of service is too harsh.
Therefore, it can safely be stated that the action of the management in imposing the punishment of dismissal from
service to Sri Durgam Posham is not legal and justified.

This point is answered accordingly.

10. Point Nos. IT & III: In Point No.I, it has already been discussed that the punishment of dismissal from service to
Sri Durgam Posham is not legal and justified. AFter dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a
chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the
sole bread winner of his family, is unable to provide a square meal to his family members. In the circumstances stated
above, atleast the Petitioner should be given a chance to maintain his livelihood and to work under the Respondent
management. But the Petitioner is not entitled to get all the relief as claimed in his petition. But he is entitled to be
given a chance to work in the Respondent management.

Thus, Point Nos. II & III are answered accordingly.
ORDER

It is ordered that the workman Sri Durgam Posham be taken into service as a fresh employee i.e., Badli filler in
Cat.], on initial basic pay without back wages and continuity of service, subject to medical fitness by the company
Medical Board and the workman be kept under probation for a period of one year. The management is also directed
to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall
have to maintain minimum mandatory 20 musters every month and the management shall have the right to review the
work of the workman in every three months. In the event of any short fall of attendance during the period of the three
months, the service of the workman will be terminated without any further notice and enquiry. The management shall
consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment in the company’s
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hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e., transfer, hours of
work, day of rest, holidays etc.. to the workman for appointment afresh.

Award passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 22" day of
September, 2016.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 5th December, 2016

S.0. 2412.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 114/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s.
Singareni Collieries Co. Ltd. and their workmen, received by the Central Government on 05.12.2016.

[No. L-22013/1/2016-IR (CM-ID)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 30™ day of September, 2016
INDUSTRIAL DISPUTE L.C. No. 114/2007
Between :

Sri T. Solomon Raja Babu,

S/o David Raj,

C/o Smt. A. Sarojana, Advocate,

Flat No. G7, Ground Floor,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner

AND



[ 9T II-8Us 3(ii) ] IRA T YS9 : G 17, 2016/3TBTA 26, 1938 5663

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri,
Adilabad District.

2. The Colliery Manager,
M/s. Singareni Collieries Company Ltd.,
KK-1 Incline, Mandamarri Area,

Mandamarri, Adilabad District ...Respondents
Appearances:
For the Petitioner 1 M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent :  Sri P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

Sri T. Solomon Raja Babu, who worked as Badli filler (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries
Company Ltd., seeking for declaring the proceeding No. P/MM/7/2/98/3588 dated 8.12.1998 issued by Respondent
No.1 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner
into service duly granting all the consequential benefits such as continuity of service, back wages and all other
attendant benefits etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler on 6.4.1987. From the date of appointment he was performing his
duties regularly till the year 1997. But while working in the mine the Petitioner met with a mine accident, resulted in
deep cut injury to his left leg and was under going treatment for about a month in company’s hospital. ~Further, as the
pain in his leg was recurring he could not be regular during the year 1997. While the matter stood thus, charge sheet
dated 6.3.1998 was issued by the Respondents alleging that the Petitioner absented for duty during the year 1997,
which amounts to misconduct under company’s Standing Order No.25.25. Subsequently, an inquiry was conducted
and during the time of the enquiry, the Petitioner was not given any opportunity much less valid in nature to putforth
his grievances. Basing on such lopsided enquiry, the Enquiry Officer held the charges as proved and also basing on
the erroneous findings of the Enquiry Officer a show cause notice dated 20.11.1998 was issued and subsequently the
Petitioner was dismissed from service w.e.f. 16.12.1998 vide proceedings dated 8.12.1998. It is stated that during the
course of the enquiry the Petitioner has categorically stated that his inability to perform his duties regularly during the
year 1997 was only on account of his ill-health and for this he could not attend his duties sincerely, but without
considering any of his submissions, the Petitioner was dismissed from service w.e.f. 16.12.1998 vide proceedings
dated 8.12.1998. It is also stated that the action of the Respondent management in dismissing the Petitioner from
service is wholly illegal, arbitrary, violative of principles of natural justice. The Petitioner has rendered about 10 years
of continuous service in the Respondents’ management. The Petitioner approached the Respondents to consider his
case sympathetically but the management did not pay any heed to it. Therefore, the Petitioner was constrained to
approach this Tribunal to declare the impugned order No. P/MM/7/2/98/3588 dated 8.12.1998 issued by the
Respondents is illegal and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate
the Petitioner into service duly granting all other attendant benefits such as continuity of service, back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with averments in brief as
follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner
has been dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly
following the principles of natural justice. The Petitioner has attended the enquiry and had fully participated in the
enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The enquiry was
conducted purely following the principles of natural justice. It is stated that basing on the evidence adduced before the
Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the Petitioner was
proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of show cause
notice giving an opportunity to make representation against the findings of the enquiry report; since the charge
levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal from
service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that there
was no extenuating circumstances to take a lenient view and lastly, Respondent No.1 was constrained to dismiss the
Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his
attendance even after issuing charge sheet, and after receiving the show cause notice on 20.11.1998. It is further stated
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that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be dismissed in
limini.
4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 24.3.2009, in view

of the memo filed by the counsel for the Petitioner, stating therein, not to challenge the validity of the domestic
enquiry.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support
of their claim.

6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri T. Solomon Raja Babu is legal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?

7.  Point No.d: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness, the Petitioner could not be able to attend his duty sincerely. It is also contended that the
Petitioner was suffering from ill-health and as such, he could not be able to attend his duties regularly. Even in his
show cause the Petitioner has mentioned the fact of his illness but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service has been imposed on the
Petitioner. When the Petitioner has taken a stand that due to illness he could not be able to attend his duties regularly
and remained absent, but the authority without considering any of his submissions passed one cryptic and unreasoned
order, and has given capital punishment to the Petitioner when several modes of punishment are enumerated in the
company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondent company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain
minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous, remaining absent is not unusual. In this case, due to illness the
Petitioner could not be able to be regular in his duty. In fact, due to illness the Petitioner has remained absent in his
duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the
charges levelled against the Petitioner were proved. For this, capital punishment of dismissal from service has been
imposed. After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his
family members. He has already realised his mistake and has taken shelter in the Tribunal and is ready to provide
bread and butter to his family members. When he has already realised his mistake atleast one chance should be given
to him for his reinstatement into service. While imposing capital punishment to his employees, the management
should think of the condition of the workers as well as his family members. In this case, while several modes of
punishment are enumerated in company’s Standing Orders the punishment imposed by the Respondent for dismissal of
service is too harsh. Therefore, it can safely be stated that the action of the management in imposing the punishment
of dismissal from service to Sri T. Solomon Raja Babu is not legal and justified.

This point is answered accordingly.

10. Point Nos. IT & IIT: In Point No.I, it has already been discussed that the punishment of dismissal from service to
Sri T. Solomon Raja Babu is not legal and justified. After dismissal of service as stated earlier, when the Petitioner
has already realised his mistake and has come to the court with a prayer for reinstatement into service he should be
given a chance to serve for his family members. Now, after dismissal of service the Petitioner has become jobless and
he being the sole earning member of his family, is unable to provide a square meal to his family members. In such a
circumstances, atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondent’s management. But in the circumstances stated above the Petitioner is not entitled to get all the relief as
claimed in his petition. But he is entitled to be given a chance to work in the Respondent’s management.

Thus, Point Nos. II & IIT are answered accordingly.
ORDER

It is ordered that the workman Sri T. Solomon Raja Babu be taken into service as a fresh employee i.e., Badli
filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the
company Medical Board and the workman be kept under probation for a period of one year. The management is also
directed to take an undertaking of good behaviour from the workman at the time of his posting.
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The Workman can not claim for his posting in the same place, where he was last employed. The workman shall
have to maintain minimum mandatory 20 musters every month and the management shall have the right to review the
work of the workman in every three months. In the event of any short fall of attendance during the period of the three
months, the service of the workman will be terminated without any further notice and enquiry. The management shall
consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment in the company’s
hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e., transfer, hours of
work, day of rest, holidays etc.. to the workman for appointment afresh.

Award passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 30" day of
September, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
T2 feeedt, 5 femm, 2016
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[€. TA-22013/1/2016-3E3R (HTH-11)]
TS g, stgvm sifeerd

New Delhi, the 5th December, 2016

S.0. 2413.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 102/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s.
Singareni Collieries Co. Ltd. and their workmen, received by the Central Government on 05.12.2016.

[No. L-22013/1/2016-IR (CM-ID)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 30™ day of September, 2016
INDUSTRIAL DISPUTE L.C. No. 102/2007
Between :

Sri Singathi Mogili,

S/o Hanumanth,

C/o Smt. A. Sarojana, Advocate,

Flat No. G7, Ground Floor,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner
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AND

The General Manager,

M/s. Singareni Collieries Company Ltd.,

Mandamarri,

Adilabad District ...Respondents

Appearances:
For the Petitioner 1 M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : Sri S.M. Subhani, Advocate

AWARD

Sri Singathi Mogili, who worked as Badli filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring the proceeding No.P/MM/7/2/00/3529 dated 16.8.2000 issued by Respondent as illegal,
arbitrary, and to set aside the same consequently directing the Respondent to reinstate the Petitioner into service duly
granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits etc.,
and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler on 20.8.1997 and later he was promoted as Coal Filler. From the
date of appointment he was regular in his duties till the year 1998. During the year 1999 the Petitioner suffered ill-
health and other family problems. While the matter stood thus, one charge sheet dated 22.1.2000 was issued by the
Respondent alleging that the Petitioner absented for duty which amounts to misconduct under company’s Standing
Order No0.25(25). Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner was not
given any opportunity much less valid in nature to putforth his grievances. Basing on such lopsided enquiry, the
Enquiry Officer held the charges as proved and also basing on the erroneous findings of the Enquiry Officer a show-
cause notice dated 7.2.2000 was issued and subsequently the Petitioner was dismissed from service w.e.f. 23.8.2000
vide proceedings dated 16.8.2000. It is stated that during the course of enquiry the Petitioner has categorically stated
that his inability to perform his duties regularly during the year 1999 was only on account of his ill-health and for this
he could not attend his duties sincerely, but without considering any of his submissions, the Petitioner was dismissed
from service w.e.f. 23.8.2000 vide proceedings dated 16.8.2000. It is also stated that the action of the Respondents’
management in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of principles of natural
justice. The Petitioner has rendered about 3 years of continuous service in the Respondents’ management. The
Petitioner approached the Respondent to consider his case sympathetically, but the management did not pay any heed
to it.  Therefore, the Petitioner was constrained to approach this Tribunal to declare the impugned order No.
P/MM/7/2/98/2888 dated 4.10.1998 issued by the Respondent is illegal and arbitrary and to set aside the same and
consequently to direct the Respondent to reinstate the Petitioner into service duly granting all other attendant benefits
such as continuity of service, back wages etc.

3. The Respondent filed counter denying the averments made in the petition, with averments in brief as
follows:

In the counter the Respondent while admitting some of the factual aspects to be true, stated that the Petitioner
has been dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly
following the principles of natural justice. The Petitioner has attended the enquiry fixed on 30.6.1998 and had fully
participated in the enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The
enquiry was conducted purely following the principles of natural justice. It is stated that basing on the evidence
adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the
Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of
show cause notice dated 20.8.1998 giving an opportunity to make representation against the findings of the enquiry
report; since the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted
was dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record
and found that there was no extenuating circumstances to take a lenient view and lastly, the Respondent was
constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and
he did not improve his attendance even after issuing charge sheet, and after receiving the show cause notice. It is
further stated that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be
dismissed in limini.

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 20.2.2009, in view
of the memo filed by the counsel for the Petitioner conceding the validity of the domestic enquiry.
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5.  Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support
of their claim.

6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Singathi Mogili is legal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
III.  If not, to what other relief he is entitled?

7.  Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner submitted
that due to illness, the Petitioner could not be able to attend in his duty regularly. Even in his show cause the Petitioner
has mentioned the fact of his illness, but it has not been considered during the course of the enquiry. But on account
of absenteeism capital punishment of dismissal from service has been imposed on the Petitioner. When the Petitioner
has taken a stand that due to illness he could not be able to attend his duties regularly and remained absent, the
authority without considering any of his submissions has passed one cryptic and unreasoned order and has given the
capital punishment of dismissal from service to the Petitioner when several modes of punishment are enumerated in the
company’s Standing Orders. He further contended to consider the plight of the Petitioner and his family members in
such a hard days.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondent’s company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous, remaining absent is not unusual. In this case, due to illness the
Petitioner could not be able to regular in his duty. In fact, due to illness the Petitioner has remained absent in his
duties, and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the
charges levelled against the Petitioner were proved. For this, capital punishment has been imposed. After dismissal of
service, the Petitioner has become jobless and unable to provide a square meal to his family members. He has already
realised his mistake and has taken shelter in the court and is searching to provide bread and butter to his family
members. When the Petitioner has already realised his mistake atleast one chance should be given to him for his
reinstatement into service. While imposing capital punishment to his employees, the managements should think of the
condition of the workers as well as his family members. In this case, while several modes of punishment are
enumerated in company’s Standing Orders, the punishment imposed by the Respondent for dismissal of service is too
harsh. Therefore, it can safely be stated that the action of the management in imposing the punishment of dismissal
from service to Sri Singathi Mogili is not legal and justified. This point is answered accordingly.

10. Point Nos. IT & III: In Point No.I, it has already been discussed that the punishment of dismissal from service to
Sri Singathi Mogili is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the court with a prayer for his reinstatement into service he should be
given a chance to serve for his family members. In the circumstances as stated above, when after dismissal of service
the Petitioner has become jobless and he being the sole earning member of his family, was unable to provide a square
meal to his family members, atleast the Petitioner should be given a chance to maintain his livelihood and to work
under the Respondent’s management. But in the circumstances stated above the Petitioner is not entitled to get all the
relief as claimed in his petition. But he is entitled to be given a chance to work in the Respondent’s management by
way of reinstatement into service.

Thus, Point Nos. II & IIT are answered accordingly.
ORDER

It is ordered that the workman Sri Singathi Mogili be taken into service as a fresh employee i.e., Badli filler in
Cat.], on initial basic pay without back wages and continuity of service, subject to medical fitness by the company
Medical Board and the workman be kept under probation for a period of one year. The management is also directed
to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall
have to maintain minimum mandatory 20 musters every month and the management shall have the right to review the
work of the workman in every three months. In the event of any short fall of attendance during the period of the three
months, the service of the workman will be terminated without any further notice and enquiry. The management shall
consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment in the company’s
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hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e., transfer, hours of
work, day of rest, holidays etc.. to the workman for appointment afresh.

Award passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 30" day of
September, 2016.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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[H. T1-22012/23/2014-3TE3TR (HTH-11)]
o g, stgvm sifeeerd

New Delhi, the 8th December, 2016

S.0. 2414.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 01/15) of the Central Government Industrial Tribunal-cum-Labour
Court, Bilaspur as shown in the Annexure, in the Industrial Dispute between the management of M/s. South Eastern
Coalfields Limited and their workmen, received by the Central Government on 14.09.2016.

[No. L-22012/23/2014-IR (CM-IT)]
RAJENDER SINGH, Section Officer
NS
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AR /27 /2014 5 ATATCH FIATAqR BT AAFTORATR SIART (Transfer) {51 TR 8| G5 BHId a——-20025/1 /20131,
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SCHEDULE

Whether the action of the management of SECL through its General Manager, Bhatgaon Area of SECL, PO-
Bhatgaon, Distt Surajpur (CG) in dismissing the services of Shri Bablu Singh. Ex-General Mazdoor, Cat- 1
w.e.f. 20-07-2012 was legal, proper & justified? If not, to what relief the said workman is entitled to?
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fg 0 & FH BT ST TSR IR WWHR & [e¥ RGN gRT YA fhar 747 8 | Y§e &1 YoM UeIdR Bl
SRl el P11 U el g% © | UMW UEPR T W19 H (U1 Ue el I IR Srd FRiae] § SuRerd ) T8l
B3, 9 HRY YUYW UEHR Bl AAN0GT WU A IR & & RO FEHER ARY T B Ul Iqd Ha1 R A
To 00 W AT S5 gRT U T T o7 | Yo UeTaR /. HHAR) o fel 4d @ & fQTid 2007.2010 W ST
B W SUReIT &l BT iaf Rl e @1 URT 26.30 & d8d HeraR @ st # orar @ RN RO YoM UEER B
IRIY 75 fear Sa i HRiATe] H SIRIY YHIford 9’ o9 W feeid 10.03.2010 & ARIH A &F df¥d da d oI bl

e fear ok fiF ad @ SuRefa & Sl IuRf 980 #F oo & 39 FRYT querey wiRd fasam T o 3fud v
qT T | UM TR BT AT AT B W TPR & 59 BRI Sa1 (AR fobar o |

IHY TET BT Y U HRA Bl AR (AT AT | R gRT S9Y U8 & dd W fdar far mar| gexor §
TR [ TR AR & IR U 3R SISl B Sald (bl T | YR A1ed U4 Gwidal P [dgeryor v

BV B AT B SR W UG WeRid R & Ul $1 Sk | dRd §Y (EgER sy g gu g -

0 CRUCIPAICEAS fereapy

01. | T THIHIA. "I & TR HIuR gR1 WM UIGR / BHARI 41 9a] Rig
TA—oIRe AIqe @l [id 20072012 B fom T a1 wifa argferd &
3R 3y & ?

02. | a7 @, v wEER /FHAR forw wErd & U @ ? AR

I IE e 3 e 3 FER- 50N WEeR & gRT Re” § UY Y T S| e H A fed T
AfiaaHl R TR SWIAWl 9 I8 YA BT & 5 UM UHeR/ FHEN 99q RiE fgd veeRr /e @ srfie
fraf e demi-1, (SRR AWig) & U8 TR RN FHaRT o Jo UeeR @ (e 7@ 27002007 @l & o | 9o W 1 AR 18
M 4 AW, & o 07 ¥ T 8 6 AT 30072010 & T U H SHD! ST off TG IEMSG S Sl AIAT T Il
g ofl, T Y UU¥ UEAR R $ WEH b UK offl dRoll U H BAT fRR | o] €gel @R XEl o | dfedd
R B W T8 AU Gl Ma H ford v & R A TR & (U e d@ 99 Sect g R T A T g @1 W0 o ¥ el g3
S WY q1dd SR T dqdl 1 SHG! WEI B AR Y SUAR & foly [SeIyqR oler o 7 | f3HA1d 19.02.2012 I
Slqer gRT Wihel WU | WIC GG & & 918 Bled BT ARG YHIVT T3 SR SATSHT S Teablet e Jaerd 1,/2
Weid @eM W A | ydgd T UM UeR Pl ST faar {6 ydEs o ST @ way # s@d &9 fear awm |
fepg faTids 19.07.2012 T WET@R B fSHfAwd 3Mex < faar mm |

WM UEER/FHAN 7 Te¥ U1/3 @ Tae 3% e § Wl ¥ B 9an ¢ | WeRl l/4 BgR 3% SelerR @1 Rure
BT 9T 2 | Yo W /7 YoM UeeR 996 RiE @ gRT MR & BRUT SURYT T Y@ @ @ Ued @ faar o
z| ued f/8 WM Uy 99 R N @ WEud @ 1 W SuRerd TR e @t g 2 | ued ) /8-v e e
Hfedma Ao od: Hord o A T 7| Ue¥ 0 /8T & AfSHa YAl U5 H AR B gRT A1 31.07.2010
¥ 19.06.2012 TF IR T qF &1 AV WA 1 & W foTid 19.06.2012 & Ao Fichbae ¢ ¥eel /9 WM WK 99¢ ME §NT
Fe Jaerd B o T 0 & W R 03.07.2012 B FG Y9 @1 U g5 ¢ oA UTact) &t | TG 01/40 fwrie 9 @ 9 var @ gen
S @1 96 &, W (G 19072012 BT S §S €| T8 TF G GEGR A o7 22072012 @1 G BN T © |

O UTHR AT $UF W 99 & 6 Yeed gR @ TR FHa o) G 09 9 g o) e /46 @ R o o
I U eI BN § | WM UEPR o RN U H I § fb geet i /17 SH Aar gRee &, o S o1
e Ual o9 Ry, I IRAR, URe Taedl, e e o fdgR Ud qHe UAT 64 SIS T BINGT FIAN AT
R O HIRAT BTl F7el @I 759 BeiTe ¢ 3 geel @1 /17 @1 Jar qRaar 4 6 amara Refd 4 9@ &y Reer &1
faaRor foren ¢ Forad o Rgarad Wey A9 UG F¥G WX (6.) GAT ¢ | UM WO § ARICRIN dF 4 T & fb I e 0 /17 @
T W@ A U 9 e g | Yo UER T RTdN $F | qar & fb dar A ey Terd & 3R I8 Al gqrn
¢ f& Wl 98 &M @xar o 981 90 &1 Rarg, 87 o, Hras el o, §9 HRU IFG! q9ad TRd g off AR T8
SR B 1 IR el 8T | UH UETBR IR © (6 ST W Ul 64 THTS DINGT PRI GRS FINAT BT foret
HIRAT (B) B |

yiouIenT H YoM UHER 7§99 W SOR (6 § b oNediied o F AR dfed WE M @ 99 IO 9an ¢
giqierer § G Yo Uel A 9 ® fd A 30.07.2010 BT €FE W WGR, a0 A WY W aleqy wwE gg |
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Yo UETPR A JIowe § qaR € o ol § o A @ W Sieey g fewm o A Sfeet A del off & Surer afdud WRe & g9 SRoT
Y TTER To IR 4 @Ry | Jwem ¥ 7 YoM UER | g © {6 SN H T e d@ey 3 o, Ue W <8 o IR @ o A
qbel® ol | TH UeTbR o UfoleT § g8 o gqr © fb I8 bl o ¢ [ 99 TR G R g o | 9o weer 7 wiwden |
7t 2009 ¥ 99 137 4 SuRere R @ 2010 % 70 o SRl AR o 011 @ @ w SuRefd RS o T AT W gER (A B fowdem H O o

TEAR 7 IR & fb I ARTerd A o SuRYfG 1 Weiid fd § 9k 98 afedd W/ e @ R §d W TE T o foree
HfSP JAIT UF el § | Juem § Jom Uel < 9ar & fb — W@a bEl H SR JuRerd el of # dMR of 3R Wi
ot foram o1 | word uer o WfquRierr H garn @ fob S 31 el 2010 § 19062012 b SN G WHON IR H U a1 B |

YoM UETER & AT G B YUH UEHR & el ST E dact 1 T Bl g0 6% 18 FaH 4 WA, & Ty vz A
A1 & [ i 30072010 B UM @Ol & U qac] R $I Riaaird A Hola M SXoll & UW of T 91| el § ar &
6 S99 3w & gaq) (g 3l U <, o Hoa, OaRIEe @ W@ o1 9 @ W e edey 3l qaren Wolhd s A R o) 9l 9 codl
SUdE TEl o1 39 HRY d9] N @ IR IR YA aRA W el $eR RiE ded S AU WY AR [IAEQR 4 Bie
fear o | g9 @Re el 7 f&A1 30072010 BT 3/EMD M H UAH WEHHR B dHR B B ey H AU B IR W
f&am 8 | IR U § el 7 U-W—Y 9N W AUl BER BT 9l © AR AT Wl I & b qae] Bl WReATT
gTed 9gd warel e off ARt § I ol M H ferR Rfcien A5 9@ T8 ugandn A g4 RiE @ IRIR®
Rerfd 95 wmeT fame Wl SiR S9@ Sfias &l @’ &1 |/aha o |

Yiomde # oM UeER & Well ST N Fod 7 9T & (% UM UHeR 99q R W UCT & gl SHe1 iy UNGy TEl o | el
7 & & 98 HoTd ¥ FICTRgR 1 R ST XET 91 T K H I 99 R el o1 3R S MR o SiR Swa! ged 95
Geq off | el 7 7 N 99 © {6 SHa 99 Rig 9 IS Awerel Rl T8l © 98 9 gHIAd & A AGg bl
o | Hefl 1 GRIKeor § AR & {6 a8 B TAd © (6 q9¢] Rig ™R WY | MR 6l o1 | TaE | W@a: FEl (&b
39 T I T o H Theis 8l 81 off iR el Bl fAAqR S SR o, gfery S AR o o |

T TeT 3R S Al B IR B 3R IfIaerr & v & I I8 ey ur 2ir @ fh g

UHR / HHA B, f&id 30.07.2010 BT YS! | AT T S TR ®Y | AR 8 W el & gRT AqS &l T3
& 3R SRUATS UgarIl T &, I8 92 YHIO Bil @ |

T R B AR Y Riaaree | A w0y w3 ue e ¢ o wel 3 9 @ (& a9 RiE SR SWe URaR §1 98 W B |
99c] Rig 1 Wewa &3 § T @1 gare] e el 8| HYon H 9SG W Edm o7 | el 7 &S 3007.2010 @
geAT BT FARAT forr B |

fger et / it 1 ofR & AR 1fid yaud 371 6o HAR 9 A AT IR U ol ST 8 3R
TeHe 3G oM Bl 8l U ARTCRIM B AR UG W &1 AT B H aed a1 & | Yaxor & PRI &
forg fgdia ver @ wefhl Rw F1fie JHos & R FoF SR gfuden &1 faver forr I Aewyt 2| IR 06 ¥ fed v el
7 WaR o & 5 /8 ok veRl f /8T & THAW S0 eriey @ frem of | Wl A Wer 5 ¢ 6w 9w w2 e o A
w4 /8 &1 e oA T 99 A YoM UdeR 99c] g I waT | T8l (dren mm | |l 9 R 09 H
WHR G & 3R 917 8 6 I8 B Wl © b ueel d /8 &1 aide iR 9% wner Heord yee Ot /8T &1 fafdbear
AT U UK &M @ d1% UM el Bl Ye &1 3R W foad § v g T8 fhar R f ared ffdcae e g um
3R SHG F DA MG T &I a§ B JURAMT & a8 & W A T &Il & |

TE W AT G Yed /8 & XIS BT Y Aqcld (AT TAT| YU UEHR A A QU IRIerde o #
yeet 1 /8 AR ye3l 6 /8-U & Hewa Wehae o U JeHP HTTT B o U BN § qar 8 oK fgd v & el 7 yee ¢/ ok
7eet O /8-T &1 TRAIdS G UE Bl [T W B U & fou o, WK fh B

yeel W /8 YARY H UK © Wl g9¢] N8 R oIy gRT WM Yeud 1/2 WM ¥ URAT THS AT, Bl
g1 ¥ foran T Wi YA O3 SSRGS RIS € | B W SuRelfd @ qEe 3R $r W S eq Sl ger
R & Ay H ureil 99¢ RiE 1 Mae {6 2, aded & Wi Sfae] gRT QU T wieHd YA UF Weld § ol dAN @
9% 98 $YS W WM $ (Y $Ie & A1 8, T6 SRYI IY B d_ B IFFAC < o |

yeel 41 /81 #iedd Wicfhae & S ARSHA MMheR, Ta-e el giucd [IamaqR g1 oI foar T & fored
g9 g @1 faid 31.07.2010 | 19.06.2012 TF IHR BT JATAT T 2 |

SRR RIS, YoM UedR /HHar! 3R fgdia verdR /Friled el & @Ml & v & W I8
forerd ured BT 2 6 el 27.06.2012 @1 oA 19.06.2012 &7 AfSher YO U3 WRT 3Mde UF ofdy i 31.07.2010

T foTi 19.06.2012 T SR B BT YA U= {77 T o1, 7 g YA € |
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fgci ver el = wfooerr § garr & fo weel @ /17 99¢ iz @ Qa1 YRA@T 31 4 TS 8 AR SAD PleM
BHID (F) § 99 RiE &1 W gar faar g g | diem (@) H J9c] i &1 I a- I IRARGER o R, uRe
Tgwd, e R I fGeR &1 gar fear g 2 &R FeM (§) § ad9M ga— I SIRAT Plerl, Aigeel 64 TR,
o RN, de IRAT drel e SIRaT (B1) & & fgde e @6l 7 78 Wior o € 5 38 @en w2 & (& el
W/17 % 9% —2 W T Refer # Tl REWGR § 00 &1 BIeM ¢ Wd [RI9ae®, F9-AM, Tl dxoll, RIel (871) & gal
e g 2 |

feda uer el & 39 URIeRT B9 @ Held, YoM WTeR /FHAN & IR BUF ¥ BT & | 999 9dT
gRaaT ¥ oo Wl U, sl &R amurd Refq &1 uar yeue uer @ forRad # < feam om) fgdw o W @
YIURIETT BT fIeels SR Fewdqol & dife fgdia uer |l 4 WieR a1 g & gawr § wqd yee 0 /14 31 AR
U3 99 i @ W1 fFT gRT 4o T o I Rl udr I RN, ok forfiR), e @iRan (8) <ot 2 fgdm
U el 4 98 N WeR 51 & 6 98w 92 € 6 9 aR1 AR uF SR wdrdel fWRT gRT WOl TR g, S
FeRFRT 1 &1 o forn gon 2| focia oet el <1 a7 A WeR 5 © 6 7% e w0 ¢ 6wl /14 ¥ wewee weeds 1 wq ot o
fedih @R qael Ffew T a1 § |, I q9q e @ o 99 RiE a0 EREaR [E SRd AogR BeiNI—1 WS BIe Wea
Suer faar garm & |

el & IWGATIR AN FAF F el a1 ¥ 78 W rad yrd 2 & & fgchg ver /e
ERT YoM UETHR/ FHIN & wiey § 9N {5 T AR U AR @ TS Oid drHde o o T GR gael e, M WeR gRy o A
Y Q@ A o T R U R SR U G ST Ual TR Tl Wl T | I8 W WY | YA B § fb gem

UeTPR Pl 991G BT R G 916 A R & R Tél e W1 2 3R S frf S, fgd $Ror gasi
e, Fa FHC A A e Blg TN el IR JART W R TR < T |

e UET gRT IR U Bl AR & GHE JAIVG IR & (oY Pl qirdol Aol 4 U 81 far 1 § |
yeRY W WeNd W B IURIfT Uell o e ¥ UW T8 6 T8 7 MY I8 akd H U @l i g
UEPR / BHAR] SIS S W IR SFJURIT o7 | Yo UeldR & gk ffdear yamr o3 & aef 3 1 e o
R G99 R f99R T8 fom 72 &R §9 W yaee uef gRT faaR 8l e &1 SR a1 ¢ VT 35 1 St ue el
fomr ar & ot I o o 5 foren faforcare & Rifvcas g wem wer @ faam o fafrer wmmr o sy 2
g Uer 7 e IRAw WM U g ga) T UM 00 R TAER el (61 § 98 JAIOG g9 ¢ | Yo e @l 99 gRT fod T T W
31 1 I T TE BT TS B, 59 DR AT T AR 0F 3R @1 S M i B AR 3 & | R dEEn
BT AT GHIE & Jd HOR QUSIGTl o @ foly FAarg bl Irad oFaar 1 el 1 AT & | Yo VR & ¢ qwml & 99y 4 9
T WA UF T SRS Yae U8 gRT URerd § Ul T o T B |

forfn g R SE T @ T SR fGAU weR @ aRw YEUe ¢ Rl § SR @ O @ a6 IR |
U3 € I TS € Wl T8 e o 8 A @ fob fer A R U SR e oy & q9 A fAEH & Ured & S9R e

P YRT & T g YOG el AT o 6 v UedR S WU ¥ AR SURYd & @ R @ a2 foreg S
B T AT eI R 0 T D1 ¢ T 09 S Y A IR # g Sriard &1 eig o awardel ue e |

SRIFIAR fI¥es & MR | I8 fepd ua 2 & 6 @ ok fafid & a1 (91 998 &1 e 3,
e T A WA W YAS (HAT AT & | UM UEHR /HHANI Bl G4 H A T IUSIRY Bl AR H YA el
fom T B | YU UEER / HHA | OB 31.07.2010 ¥ 29.06.2012 T BT el fafdbedrerd @ gR1 IRt MR &N @1 Fm
U9 IR & el TR BRI € | O I8 YA BT & b SN 31.07.2010 W 19.062012 T T Y § 9o AR /BN SR
T G FRV B R SURYT TE & GH A, T FR A Sraaret for) e suRefy @ R gl € g 2 |

SR 2 & SR W I8 (pY I &1 ¢ (o o U &) ¥ SIS ST SiR 37 |

a8 U BHID 02 B (ThY B FER—YH JPHR /FHAN 1 R H U A9 UF AR RN FUF
fgr veaR g1 IR R0 T SIS 1 oy BT av o fae o 7 ok 12 o v @t affid 9ae ek e
& RO & A1 FEIT UM I3 &1 (ae f5am 71 fheg vem verdR / SHar) = oo 902l U3 SR IR $e
# yg el ff 6 AT B Ja Fufd @ 915 W 98 AR SRISFIR € | 9o UedR F AR SRISFR &M @ T4y 4
I YT T AR e 4 e & e Ue el A § ) U8 ey wE e 6 R o/l § vem ueteR /dHan
R ARG ®U W FFIRYT B $1 ARIY AN & S faY H YoM UEdR dHR o 3R UM UEER F ffel
Ffdcarer IR & Rifdcdd gRT YA JHToT O3 e e & dwet fgdi vt & srafad o U7 o fear o, &9
HRY fgi PR gRT HaT A & forg faar a7 qusrey I a7y Giftd d/d gU YUH UETPR Bl 59 YHRU B
TRRUfY & MR W 20 Uferd Noel geHRT da7 U H71 @7 RSN Tiftd fhar ST =mfd udid g 2|
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ST & & 5M IRy TR 8, A1 Iod IRTed [aeR BNTe & SRy IRed ©
3R SRR TeR B, SH-FIST Bl A1 Bl &, 39 SR iy fowdh & foramar mar 8|

feiRa arg ool @ o ey ¥ dg INE @ IR W U Al & U BT SR od gV ENNR
ol wiRe foam oirer 8 —

ety

() fed w@R /e, SRet #, Yo URAT TAE AT, @, aeT for g jm weeR/ aeR 39q g Ia gy
BCRI-1 B, 20 Hoerd Rvel T 969 Aed [ W 3l R & @9 W 4 7 ety &)

() sl & s, SeEr e ¥ 1 W @ A e S |
ol ome fsid 09.09.2016 @ TR fovar |

3B FAR AW, R T
T2 foeelt, 9 fewmr, 2016
PIIAL. 2415 ——iERTd faare IRAIEM 1947 (1947 T 14 ) B ORT 17 & ATERO § Hs WHR b

AH SFSAT & YdUTH & Hag AR R STe FHORI & 49 Jgey d [fde e ol § =i

WRBR ATEND IRIBRT / 5/ T A HEE & vdre (Fed . 707 /2004) I GHIRIG PRl & S B
SR BT 09.12.2016 BT YT 3T AT |

[¥. Tl 12011 /3 / 2000—3MMEITR(§1—I1)]
< FAR, P AR
New Delhi, the 9th December, 2016

S.0. 2415.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 707/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, AHMEDABAD (GUJARAT) as shown in the Annexure, in the industrial dispute between the management of
Bank of India and their workmen, received by the Central Government on 09/12/2016

[No. L-12011/3/2000 - IR(B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present....

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 20™ June, 2016
Reference: (CGITA) No-707/2004

The Chief Regional Manager,
Bank of India, Vadodara Region,
Bank of India Building, Ellora Prk, Subhanpura
Vadodara (Gujarat) — 390007. ... First Party

v/s

The Deputy General Secretary,

Bank of India Employees Union,

Bank of India Building, Raopura,

P.B. No. 132, Baroda (Gujarat). ... Second Party

For the First Party : Shri D.C. Gandhi, Advocate
For the Second Party : None
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
12011/3/2000-IR(B-1I) dated 21.06.2000 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Bank of India in interpreting the provisions of Para 11(ii) of All
India Settlement dated 25.01.1991 by posting Shri N.P. Bhatia outside Baroda City on the plea that a sub-
staff on his promotion, can be posted either in the city branches or district branches as per exigencies of
service (even after having the vacancies in Baroda city) is just, legal and proper? If not,What relief the
concerned workman is entitled to?”

1. The reference dates back to 21.06.2000.Both the parties submitted the Vakalatatpatra Ext. 4 and Ext. 3
of their respective advocates on 17.04.2001 and 19.01.2001. Second party submitted the statement of
claim Ext. 5 on 13.09.2002. First party, Bank of India also filed the written statement Ext. 6 on
07.03.2003. But second party, since then, did not prefer to give his evidence. Thus it appears that second
party is not willing to prosecute/proceed with the reference.

2. Thus, in the light of the above, the reference is dismissed in non-prosecution of the reference by the
second party.

P. K. CHATURVEDI, Presiding Officer
¢ feeeh, o feawr, 2016

PIIAL. 2416.—3eNRTE faare AfAFTH 1947 (1947 BT 14 ) BT IR 17 & FTARYT § BRI TRBR TeA0
g0 o & FdUTH & Hdg NI IR 96 dHeRI & 41 rged § ffds iefie faae § o= SRaR

JETes ATHRT / 519 AT IEHGEIE & UdIe (A . 1252 /2004) @1 UBIAT BCAl & Sl Dl ARHR
Bl 09.12.2016 DI UTC FIT o |

[, Tel—17012/29/1995—3MSAR (§1—I1)]

R BAR, S A
New Delhi, the 9th December, 2016

S.0. 2416.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1252/2004) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of Life
Insurance Corporation of India and their workmen, received by the Central Government on 09.12.2016

[No. L-17012/29/1995-IR(B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 21* June, 2016

Reference: (CGITA) No. 1252/2004

The Senior Divisional Manager,

Life Insurance Corporation of India,

Surat Division Office, “Jeevan Prakash”,

Muglisara, P.B. No. 239,

Surat — 395003 ...First Party

V/s.

Shri DharmendraVasavada,
“Nij-Dham”, 24, Ramnagar,
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Near Eru Char Rasta, Navsari — 396450 ...Second Party
For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-17012/29/95-
IR(B-II) dated 04.03.1997 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad(Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Life Insurance Corporation of India, Surat Division in terminating
the services of Shri Dharmendra G. Vasavada w.e.f. 13.03.1992 is legal and justified? If not, to what relief the
said workman is entitled?”

1. The reference dates back to 04.03.1997. The second party submitted the statement of claim Ext. 4 on 07.04.1997
and the first party submitted the written statement Ext. 12 on 15.11.1997. Since then the second party did not prefer to
lead his evidence. Thus, it appears that the second party is not willing to prosecute the case.

2. Therefore, the case is dismissed in default of the second party.
P. K. CHATURVEDI, Presiding Officer
73 foeell, 13 fwwR, 2016
PLIAL 2417 ——3AERS fdare ARR—H, 1947 (1947 BT 14) DI GRT 17 & JIRO H, SRR ADR
U & gdudd & Hag ANl iR S96 dHeRI & 49, gy H fAfds &ieifie fdae # < WeR

SN STfEHROT /519 T M-I & Uale (Hed AT 151 /1999) dI USRI dRal 8, S darg
ARBR Pl 13.12.2016 DI UG AT T |

[{. Tel. 22012/123/1999-31 3R (HAITH-11)]
Rroi e, ST Srferepry
New Delhi, the 13th December, 2016

S.0. 2417.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 151/1999) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the industrial dispute between the management of M/s. ECL, and their
workmen, received by the Central Government on 13.12.2016

[No. L-22012/123/1999 - IR(CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE No. 151 OF 1999

PARTIES :
The management of Ghanshyam Colliery of M/s. ECL
Vs.
Sh. Naresh Bhuia
REPRESENTATIVES:
For the management : Sri P. K. Goswami, Learned Advocate
For the union (Workman) : Sri M. Mukherjee, Learned Advocate
Industry : Coal State : West Bengal

Dated: 24.11.2016
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AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No. L-
22012/123/99-IR(CM-II) dated 31.08.1999/08.09.1999 has been pleased to refer the following dispute for adjudication
by this Tribunal.

SCHEDULE

“Whether the action of the management of Ghanshyam Colliery of M/s. ECL in dismissing Sh. Naresh Bhuia,
Underground Loader from services, is legal and justified? If not, to what relief is the workman entitled?”

Having received the Order No. L-22012/123/99-IR(CM-II) dated 31.08.1999/ 08.09.1999 of the above said
reference from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No.
151 of 1999 was registered on 23.09.1999/08.10.2001 and accordingly an order to that effect was passed to issue
notices through the registered post to the parties concerned directing them to appear in the court on the date fixed and
to file their written statements along with the relevant documents and a list of witnesses in support of their claims. In
pursuance of the said order notices by the registered post were sent to the parties concerned.

2. Case called out. Sri P. K. Goswami, learned advocate appears on behalf of the management. None appears on
behalf of the union/workman.

3. On perusal of the case record it is found that the union/workman last appeared before the Tribunal on
10.06.2009 through advocate Sri Manoj Mukherjee and thereafter never appeared before the Tribunal. Registered
notice was issued to the union on 09.08.2016 but the union/workman did not respond.

4. It seems that the workman/union is now not at all interested to proceed with the case further. So I have no
option left but to close the case. As such this old case is closed and accordingly a ‘No Dispute Award’ is hereby
passed.

ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of

PRAMOD KUMAR MISHRA, Presiding Officer
T3 feoel), 13 fogmR, 2016

PILIAL. 2418 ——3ee darg AfSRM, 1947 (1947 BT 14) BT GRT 17 B JIIROT H, HT PR
U @ gauds @ Hag Nl ¢k S9e HHeRI @ drE, ey | Ffdwe sieife e § S WReR

SN NABRT / $1H T S & UdTe (¥ ¥ 30 /2012) BT UHIRAT BT 8, S el ARBR
Bl 13.12.2016 BT YT F3IT oI |

[{. TA.—22012/75/2012-318 R (AgH-11)]
RToTs 18, STIRT SAEHrT
New Delhi, the 13th December, 2016

S.0. 2418.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 30/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the industrial dispute between the management of M/s. ECL, and their
workmen, received by the Central Government on 13.12.2016.

[No. L-22012/75/2012- IR(CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

IN THE COURT OF CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURTASANSOL

Ref.: Ministry’s Order No. L-22012/75/2012-IR (CM-II) dated 20.07.2012
This office Reference No. 30 of 2012 dated 13.08.2012
Management of Parascole Colliery, Kajora Area of M/s. ECL

v/s
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Sri Sukta Goura
SETTLEMENT IN LOK ADALAT
Held on 24th November, 2016 at CGIT-cum-LC, Asansol.
AWARD

On amicable settlement by both parties the dispute is resolved in the Lok Adalat. The Form ‘H’ containing
the terms of agreement of this settlement to be executed by both the parties in due course. Award is passed and signed
accordingly.

PRAMOD KUMAR MISHRA, Presiding Officer

T3 feeh, 7 e, 2016
PILIAL. 2419 ——3Eeh fdare IfSfRM, 1947 (1947 BT 14) BT GRT 17 B JIIROT H, HI IR

TASSH. & Jagad & dag ANa! iR S96 dHeRl & 4 ey #§ ffdse sieifie faae § o<

RBR TS IIfABROT /319 IR MEHCEIE & GdTe (Aw<H . 685,/2004) BT YHIRT BT & Sl Hesld
ARBR Pl 07.12.2016 DI UT G T |

[[. Ta—12012/16/1999—318 3R (&-11)]

R BAR, S A
New Delhi, the 7th December, 2016

S.0. 2419.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 685/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of LIC of
India and their workmen, received by the Central Government on 07.12.2016

[No. L-17012/16/1999 - IR(B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 30" June, 2016

Reference: (CGITA) No. 685/2004

The Divisional Manager,

LIC of India, Vadodara Division, 7 Floor,

Suraj Plaza — II, Sayajigunj,

Vadodara (Gujarat) — 390005 ...First Party

V/s
The General Secretary,
Vadodara Divisional Insurance Employees Union,

Vadodara, 19, SoordhamAtahar Society, Near Nalanda,
Vadodara (Gujarat) — 390019 ...Second Party

For the First Party : Shri D.C. Gandhi Associates
For the Second Party : Shri Sudhir Shah
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AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-17012/16/99-IR (B-
II) dated 25.10.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management in withdrawing the functional allowance of Rs. 36.00 per month from Mr.
P.D. Gohil, Record Clerk w.e.f. January, 1999 is legal, proper and justified? If not, what relief is the workman
entitled to?”

1. The reference dates back to 25.10.1999. Second party submitted the statement of claim Ext. 5 on 25.07.2000.
First party submitted the written statement Ext. 9 on 31.07.2001. Since then, the second party has not been
leading evidence and has also been absent since last dozens of dates. Thus, it appears that the second partyhas
not been intending to prosecute the case. Therefore, the case is fit to be dismissed in default of the second

party.
2. Thus, the reference is dismissed in default of the second party.
P. K. CHATURVEDI, Presiding Officer
% faeell, 7 fodwR, 2016
PIIAL. 2420 ——3NTH fdare AMFH, 1947(1947 BT 14) BT GRT 17 S JIROT H, Do ADR
I 9% oF e & yEuad @ Hag el ol S8 dHeRI & 4 gy # fAfdw &fteifire faare #

Pl ARGR IATERTS AR/ 3H RITTd TEHEEE & Udle (Ha¥ 9. 1226 ,/2004) UHIMAT Bl & O
DI DR Bl 07.12.2016 BT YT GaAT T |

[¥. Ta—12011/236/2002-38 3R (&1 11)]

R R, S A
New Delhi, the 7th December, 2016

S.0. 2420.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1226/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of Union
Bank of India and their workmen, received by the Central Government on 07.12.2016.

[No. L-12011/236/2002-IR(B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28" June, 2016

Reference: (CGITA) No. 1226/2004

The Dy. General Manager,

Union Bank of India,

High Court Way, Premchand House, Ashram Road,

Ahmedabad (Gujarat) — 380009 ...First Party

Vs

The Assistant Secretary,

Gujarat Bank Workers Union,

Rambar, 8, Jagnath Plot, Post Box No. 10,

Rajkot — 360001 ...Second Party

For the First Party : Shri B.K. Oza
For the Second Party : Shri Yogen Pandya
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AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order
No. L-12011/236/2002-IR (B-II) dated 16.04.2003 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Union Bank of India in dismissal from service of Shri D.D. Bhatt,
Head Cashier is legal and justified? If not, what relief the concerned workman is entitled to?”

1. The reference dates back to 16.04.2003. Second party submitted the vakalatpatra Ext. 4 and statement of claim
Ext. 5 on 04.11.2004. First party filed the vakalatpatra Ext. 6 of his advocate Shri B.K. Oza on 09.07.2008 but since
then, he did not file the written statement on behalf of the first party. Therefore, on 22.02.2016 the reference was
ordered to be proceeded exparte against the first party. But second party has been absent since 27.03.2006 and also
absent on 22.02.2016 when the order of exparte hearing was passed and also absent today itself for leading evidence.
Thus, this tribunal has no option but to dismiss the reference in non-prosecution by the second party.

2. Thus, the reference is dismissed in non-prosecution of the case by the second party.

P. K. CHATURVEDI, Presiding Officer

T3 feeh, 7 fewwR, 2016
PILIAL 2421 ——3AERd fdare AMRFRH, 1947 (1947 BT 14) BT ORI 17 B ARV H, AT ADR

T, 8. Al & USHUad & Hdg FAeel iR SHd HHeRI & 9 ey § [Afdwe feifie e § o

TURBR STEND SIRADBROT / 518 =TTy, IeHEEE © Uare ( Ged . 730 /2004) B GHMIT Bl & S D=1y
AHR BT 07.12.2016 BT YT AT T |
€. Ta.—17012/7/2001-378 3R (- 11)]

R BAR, S A
New Delhi, the 7th December, 2016

S.0. 2421.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 730/2004) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of LIC of
India and their workmen, received by the Central Government on 07.12.2016.

[No. L-17012/7/2001-IR(B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 29" June, 2016

Reference: (CGITA) No- 730/2004

The Divisional Manager,

LIC of India, Vadodara Division,

7" Floor, Suraj Plaza — II, Sayajigunj,

Vadodara (Gujarat) — 390005 ...First Party

Vis
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Shri H.S. Solanki,
R/o Harijan Vas, At. Post Singhrot

Vadodara (Gujarat) — 390001 ...Second Party
For the First Party : Shri D.C. Gandhi Associates
For the Second Party : None

AWARD

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order
No. L-17012/7/2001-IR (B-II) dated 26.04.2001 referred the dispute for adjudication to the Industrial
Tribunal, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of LIC of India, Baroda Division through the Sr. Divisional Manager,
Baroda and its officers in terminating the services of Shri Hirabhai Shivabhai Solanki w.e.f. 13.07.1999 vide
punishment order dated 13.07.1999 is legal, proper and justified? If not, what relief the concerned workman is
entitled to and from which date and what other directions are necessary in the matter?”

3. The reference dates back to 26.04.2001. The second party submitted the statement of claim Ext. 7 on
18.02.2002 and first party submitted the vakalatpatra Ext. 5 of his advocate on 10.12.2001 and written
statement Ext. 10 on 29.07.2002. The second party submitted the 60 documents vide application Ext. 60 same
were appear to have not been opposed by the first party but from the date of filing the documents 05.04.2002
second party has failed to lead evidence. Thus, it appears that second party is not intended to lead evidence.

4. Therefore, this tribunal has no option but to dismiss the reference in default of the second party.
P. K. CHATURVEDI, Presiding Officer
¢ feehl, 7 AR, 2016
PILIAL. 2422 ——3iERe fdare AMRFRH, 1947 (1947 BT 14) BT ORI 17 B ARV H, SRR ADR

dwd @ o A @ yduad & Hag Nl &R S96 dHeRI & 99 srdy # ffdwe e faare #
P WRBR SN STABROT / 519 1Ty, AT & Uare (Hed 9. 10 /2010) YHTRIA HRAT & S deald

AXBHR BT 07.12.2016 BT YT AT T |

[€. Ta—12012/103/2009-318 3R (- 11)]

R BAR, S A
New Delhi, the 7th December, 2016

S.0. 2422.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/2010) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, ASANSOL as shown in the Annexure, in the industrial dispute between the management of Central Bank of
India, and their workmen, received by the Central Government on 07.12.2016.

[No. L-12012/103/2009-IR(B-1I)]
RAVI KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT: Sri Pramod Kumar Mishra, Presiding Officer

REFERENCE No. 10 OF 2010
PARTIES:
The management of Central Bank of India, Chhota Alunda Branch
Vs.

Mrs. Azizunnesa
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REPRESENTATIVES:
For the management : Sri J. N. Sinha, Ld. Advocate
For the union (Workman) : Sri Sayantan Mukherjee, Ld. Advocate
Industry : Banking State : West Bengal
Dated: 06.10.2016
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No. L-
12012/103/2009-IR(B-II) dated 04/02/2010 has been pleased to refer the following dispute for adjudication by this
Tribunal.

THE SCHEDULE

“Whether the action of the management of Central Bank of India, Chhota Alunda Branch in terminating Mrs.
Azizunnesa, workman from service w.e.f. 14/08/2008 is legal and justified? To What relief the workman is entitled?”

Having received the Order No. L-12012/103/2009-IR(B-II) dated 04/02/2010 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 10 of
2010 was registered on 17/02/2010 and accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned directing them to appear in the court on the date fixed and to file their
written statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent to the parties concerned.

Case called out. Both parties are absent.

On perusal of the case record it is found that the case was fixed for filing rejoinder by the workman on
23.04.2012 i.e. more than four years ago. Thereafter 30 dates have been granted but to no effect. Registered notices
were also issued on 27.02.2015 and 31.08.2015 but all are in vain. It seems that the workman has no interest left to
proceed with the case further. As such the case is closed and a ‘No Dispute Award’ is hereby passed accordingly.

ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

¢ feeh, 7 =R, 2016
PIIAL. 2423 ——-3efe fAarg I =m, 1947 (1947 &7 14) @ GRT 17 & IR0 H, ST IR
TSI Y 4% @ YEudd & Hag FAShl 3R 96 dHSRI @ 41 Agey d it sitaifie fdare 3 i

WHR AGRTS ARNHT /579 =TT, AgAde & Gare (A1 9. 684,/2004) UBIAT HRcl § Sfl dard

ARBR DI 07.12.2016 DI UTEl G3AT o |

[H. Ta—12012/198/1999-31T$ 3R (&1- 11)]

< GAR, S AP
New Delhi, the 7th December, 2016

S.0. 2423.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 684/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of Punjab
National Bank and their workmen, received by the Central Government on 07.12.2016.

[No. L-12012/198/1999-IR(B-II)]
RAVI KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

AHMEDABAD
Present....

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 29" September, 2016

Reference: (CGITA) No. 684/2004

The Regional Manager,

Punjab National Bank,

Popular House (Basement),

Ashram Road,

Ahmedabad (Gujaraty First Party

V/s
The President,
The Association of the Punjab National Bank Employees,

29, Panchvati, Ajwa Road,
Baroda (Gyjarat) - 39001 . Second Party

For the First Party :  Shri Vinod M. Parikh, Shri Sudhir J. Shah

For the Second Party : The President of the Association of the Punjab
National Bank Employees,

AWARD
The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-

12012/198/99-IR(B-1I) dated 17.11.1999 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the workman Shri Jitendra Rajput has put in ‘continuous service’ in the Branches of Punjab

National Bank at Ankleshwar and Bharuch as per provisions of Section 25-B of I.D. Act, 19477”

“Whether the action of the management of Punjab National Bank through its Officers in

terminating/discontinuing his service of the workman Sh. Jitendra Rajput w.e.f. 14.12.1998 is proper, legal and
justified? It not, to what relief the concerned workman is entitled to and from which date and what other
directions are necessary in the matter?”

AND

“Whether the demand of the union to regularise the services of Sh. Jitendra Rajput w.e.f. 21.03.1995 on
permanent basis in the bank and to make the payment of wages w.e.f. 21.03.1995 at par with regular employees in
accordance with bank’s bipartite settlements is legal, proper and justified? If so, what relief the concerned
workman is entitled to and from which date?”

1.

The reference dates back to 17.11.1999. The second party submitted the statement of claim Ext. 3 on
08.02.2000 and first party submitted the written statement Ext. 7 on 24.04.2000. Thereafter on 08.01.2002, the
second party moved an application Ext. 12 for production of documents by the opposite party; same was
disposed of on 31.03.2003. Since then the second party has not been leading evidence and has also been
absent. On 11.02.2011, a notice was issued to both the parties to appear on 18.03.2011 informing him that the
first party has moved an application Ext. 22 for amending the written statement. Consequently the second
party filed the reply Ext. 29 on 06.09.2011. But since 18.10.2011, the second party has been absent and has
not been leading evidence. Thus it appears that the second party is not willing to prosecute the case.

Therefore, the tribunal has no option but to dispose of the reference in the absence of the evidence of the
parties with a finding that all the actions taken against the second party workman were legal, proper and
justified and second party workman is not entitled for any relief.

The award is passed accordingly.

P. K. CHATURVEDI, Presiding Officer
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% faeell, 7 fodwR, 2016

PILIAL. 2424 —3NS fJarg Af&FRME, 1047 (1947 BT 14) B GRT 17 S FIIROT ¥, AT AR

Jo offts gSIaT & YaUda @ Hdg MAdl 3R I HHGRI @ 49 ey # fAfdw e faare # @i

TRBR ARG ARSI / 5/ ATy, EHRIEE ([olkid) & udie (Fe9 H. 644 /2004) BT YHIRG Bl 8, Sl

DI TDR Bl 07.12.2016 DI UG GT T |

[{. TA—12011/27/1995-318 R (-11)]

R BAR, S A
New Delhi, the 7th December, 2016

S.0. 2424.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 644/2004) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of Bank of
Baroda and their workmen, received by the Central Government on 07.12.2016.

[No. L-12011/27/1995-IR(B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present....

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28"September, 2016

Reference: (CGITA) No. 644/2004

The Deputy General Manager (O & S),

Bank of Baroda, Suraj Plaza — I, Sayajiganj,

Baroda-390005 First Party
V/s

The Assistant Secretary,
Gujarat Bank Workers’” Union,
“Usha Kiran”, Raopura,

Baroda-390001 Second Party
For the First Party : Shri M.K. Thakar
For the Second Party : Shri M.S. Mansuri

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
12011/27/95-IR(B-II) dated 10.02.1995 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Bank of Baroda in not appointing the Advance Ledger Posting
Machine Operators is legal and justified? It not, to what relief the said workmen are entitled?”

1. The reference dates back to 10.02.1995. After service on both the parties, the second party submitted the
statement of claim Ext. 5 and first party submitted the written statement Ext. 7 on 29.07.1997 and 16.12.1997
respectively. Since then the second party has failed to lead his evidence.

2. The tribunal issued fresh notice to both the parties on 07.02.2011 to appear on 14.03.2011 but to no result.
Again fresh notice was issued to both the parties on 15.04.2014 to appear at Ahmedabad on 11.06.2014 but to
no result.
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3. Thus it appears that both the parties are not willing to pursue the case with respect to the reference in question.
Therefore, the tribunal has no option but to decide the reference in the absence of evidence of both the parties.

4. As the parties have not lead their evidence, therefore, the action of the management of Bank of Baroda in not
appointing the Advance Ledger Posting Machine Operators is legal and justified.

5. The award is passed accordingly.
P. K. CHATURVEDI, Presiding Officer
¢ feeh, 7 fawwr, 2016

PIIAT. 2425 ——3NS fIarg Af&fF=M, 1047 (1947 HT 14) B GRT 17 S FIIROT ¥, ST AR
Awd 6 o e & Udehd @ ddg FEeel R 996 dHeRI & 4 gy ¥ ffdse sfeifiie faare |
DU IRBR SRS AR /519 RTATrT NIl & Uare (FeH . 09,/2010) & UHIAT el 8, S

DAY RBR Bl 7.12.2016 DI U< 3T T |

[{. Ta—12012/101/2009-31T8 3R (- 11)]

R GAR, S AR
New Delhi, the 7th December, 2016

S.0. 2425.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 09/2010) of the Cent. Govt.Indus.Tribunal-cum-Labour

Court, Asansol as shown in the Annexure, in the industrial dispute between the management of Central Bank of India,

Chhota Alunda Branch, P.O. Itagoria and their workmen, received by the Central Government on 07.12.2016.

[No. L-12011/101/2009-IR(B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT: Sri Pramod Kumar Mishra,

Presiding Officer
REFERENCE No. 09 OF 2010
PARTIES: The management of Central Bank of India, Chhota Alunda Branch
Vs.
Mr. Masudar Rahaman
REPRESENTATIVES:
For the management: Sri J. N. Sinha, Ld. Advocate
For the union (Workman): Sri Sayantan Mukherjee, Ld. Advocate

INDUSTRY: BANKING STATE: WEST BENGAL
Dated: 05.10.2016
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter
No. L-12012/101/2009-IR(B-II) dated 04/02/2010 has been pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“Whether the action of the management of Central Bank of India, Chhota Alunda Branch in terminating
Mr. Masudar Rahaman, workman from service w.e.f. 30/04/2007 is legal and justified? To What relief the workman is
entitled?”
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Having received the Order No. L-12012/101/2009-IR(B-II) dated 04/02/2010 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 09 of 2010
was registered on 17/02/2010 and accordingly an order to that effect was passed to issue notices through the registered
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order
notices by the registered post were sent to the parties concerned.

Case called out. Neither the workman nor the management is present.

On perusal of the case record it is found that the case was fixed for filing rejoinder by the workman on
23.04.2012 and thereafter 30 dates and more than four years have been granted but to no effect. Learned Advocate for
the workman, Sri Sayantan Mukherjee occasionally appeared and prayed for time. He was given sufficient
opportunities butt the same has not been filed yet. It seems that the workman has no more interest left to proceed with
the case further. As such the case is closed and a ‘No Dispute Award’ is hereby passed accordingly.

ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
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