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PART II—Section 3—Sub-section (ii)

ARA TR & HATEr (T WATTT ol BIgeRt ) GRT SR fehy T wifafires smeer 3iiw srfrgemmg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence

faw v
(T fawmr)
2 fewett, 10 SHe, 2017

LI, 125 —H5 WHR, TSI (F9 % THhd gasH & fag g=@m) f=m, 1976 & 79 10 & 39-frm
(4) & I H, Tod faum & A€\ yorq feenea & fmen 3 anfa wefa, e 80 wfaem 9 i
Aferspifcl/ FHH=El 3 e 1 wrEiareE 99 W w o €, 1 s wed €

[l €. 2-11017/1/2016-TET (f&d1-4)]
e FAR, 39 R (TS)
MINISTRY OF FINANCE
(Department of Revenue)

New Delhi, the 10th January, 2017

S.0. 125.—In pursuance of Sub-rule (4) of Rule 10 of the Official Language (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies the Shimla Sub-Regional Office of the Directorate of
Enforcement under the Department of Revenue, where more than 80% staff have acquired working knowledge of Hindi.

[F. No. E-11017/1/2016-AD (Hindi-4)]
ANAND KUMAR, Dy. Director (O.L.)

88 GI/2017 (251)
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A9 Garae A w7y
(ST vt )
(TrorATST SrWTT)

7% faeefl, 12 ST, 2017

FTIM. 126.—Fva 1T TLHTL, TTATIT (FHF F AT TATSAT 6 forw =) =, 1976 & H=w 10 F 39-
a9 4 % Sgae ®, A1 @9ree e #Erer (FR fqaT ua arear G nn) F sata Metortaa satat w, v
FrTed & =9 |, e 80 after & offers FH=ri-gva 7 [Eeal &7 Frdares S 9o 2 ol &, Afeg~a i g -
1. F= e, gagmT, fia,
STHY T FH9HIT - 190007
2. ey fEEme,
Il - 143303

[T?r.1 1011-3/2016-T7.97.T.]
Tadre fig wy, g atua

MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(Department of Higher Education)
(0. L. UNIT)
New Delhi, the 12th January, 2017

S.0. 126.—In pursuance of sub-rule (4) of rule 10 of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies the following offices under the Ministry of Human
Resource Development, (Department of School Education & Literacy) as office, whose more than 80% members of the
staff have acquired working knowledge of Hindi :-

1. Kendriya Vidyalaya, Humhama,
Srinagar, Jammu and Kashmir - 190007

2. Kendriya Vidyalaya, Bhikhiwind,
District — Tarn Taran,
Punjab — 143303

[No. 11011-3/2016-O.L.U.]
SUKHBIR SINGH SANDHU, Jt. Secy.

T R TRAR FTT §1T
(T 3R gRE wegmor famD)
qfE-ax
% fEeedl, 25 TR, 2016

WA, 127.—39 fa9m &1 sifagem 9. 9-12012/69/2012-THE (F-11) fEAF 06.11.2012 & 3TIHA | 9RAA
TR aReg stfufm, 1956 (1956 1 102) 1 &R 11 1 SY-4N (2) SR USd Vi@l 1 YT & GU, 5
THR, ARAE SRS aReg o e e So iffam 6t wem orqge o, freifafed, it geiter w2, erefq
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I T AT H -

(T) “Jeode favafaaem, sidh, S wR_y” & qet USiee & fau Sffaewor’ wem (3) wite & sfad
A A Tl (ST eA-Afmatsn) ‘O i STgfaae S/l grft S/ 98 TeRM del S Afeswe
HicS, S, IW TRW H 1993 T FSMT 1992 Al IHeh U@ URIea feg T e w geame
foafamrer, @id, ST wow 51 & B |

[E. F-12012/473/2015-THE-1 (TE) ]
2. Al %, T, TR gfea

MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
CORRIGENDUM
New Delhi, the 25th October, 2016

S.0. 127.—1In continuation to this Department’s Notification No. U-12012/69/2012-ME-I (P.II) dated 6.11.2012,
and in exercise of the powers conferred by sub-section(2) of the section 11 of the Indian Medical Council Act, 1956
(102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the following
further amendments in the First Schedule to the said Act, namely:-
In the said Schedule —

(e) ‘“‘against “Bundelkhand University, Jhansi, Uttar Pradesh”, under the heading ‘Abbreviation for Registration’
(column 3), the Master of Surgery (Oto-Rhino-Laryngology) qualification shall be a recognised medical
qualification when granted by Bundelkhand University, Jhansi, Uttar Pradesh in respect of students being
trained at Maharani Laxmi Bai Medical College, Jhansi, Uttar Pradesh on or after 1992 instead of 1993”.

[No. U-12012/473/2015-ME-I(Pt.)]

D. V. K. RAO, Under Secy.

ITNYEHIT A, GTe A< grdvfas fRa<or @
(wsirerar wre frm)
(CUSIREILL I W)
TE faeetl, 4 S, 2017
LA, 128.—ATd 17 19 =421 (wwror) fafe=e 1988 & fafaaw (4) F sufafaaw (5) F aqavor § 9d™
AT 2T TR AT~ FedT g [ o argsat & fFawor {1+ sqgeT # 7w &, 7 whga w7 7o o g-

agt
FH | ATSHE €EAT | TEAIHT FIA | ATSHHLTI H ATH AT HIAF T ATHT | AT | o | a9
TET #ir fafar EREII offd=+
1. | U 01.09.2016 | &. &t i, w01 U = 1417 |- |- | 1999
9512358922 180/3, = 531 /6, e .
AreT HeelT HUST, L gf W_
FEIAT T HETIHT
A F82 I,
e sgErfa — 122001,
ARSIk
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- 01.09.2016 | #. wrewt 3=, EIEULCIEIE 2112 2014
9512359023 180/3, 77 531 /6, RELIE .
i T T, AT e -
HEITAT U qELihe
U g 9191,
ST =Tta — 122001,
- .
- 01.09.2016 | &, oo =i, = Te E=or 1417 1999
9512359124 778, sqar Ay, | AT .
SrsyerT/fareT AE —
e wreTaTe - ) )
HEIAAT U GELiehet
121001,
5 .
- 01.09.2016 | &, oo TaviaTe, =TT U =t 2112 2014
9512359217 f.778, squr Ay, | AT .
ST/ fareT A —
e wheEe - . X
HEIAT U qELihe
121001,
- .
- 05.09.2016 | . T¥TF SRETT 2T =0 UH w0 1417 1999
9 IEREIE
512359520 ST, .
orfer 70 1, AT AT 3;“ ‘;‘7 -
FFIAFH, AT =0 1, ‘ ‘
T TS 2,
IESIRTIEEIES
g
- 05.09.2016 | &. T SRrETT 2T EIEULCIE I 2112 2014
9512359621 S RELIE
o sreqerT/fRreT Feq -
oifq 50 1, ¥ar gfafa ey .
FFIAFH, AT 70 1, ‘ ‘
U 3TTE 2T,
IEEIRTAAEIES
- .
T - 05.09.2016 | #0 & FO0T a7er S¥ere, | TN UH w00 1417 1999
9512359722 gqfad0 5, amrarafy | AT .
FETFT, AR 0 1, ;: é_; e~
U 3T 4, ‘ ‘
IEEIRTAAEIES
- o . o
T - 05.09.2016 | . qTF FO A7 Sere, | Alal U Al 2112 2014
9512359823 gqfad0 5, amrarafy | AT .
FETF, HTTHE 0 1, ;: é_; e~
U 3T 4, ‘ ‘
IESIRTIEEIES

ghamT
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9. |mm- 06.09.2016 | #. s7fra sHee, =i e &= 1417 1999
9512359924 s AR w | AT .
T AR Wﬁwwﬂ_
” AR UF ETiw
e #rosT — 124103,
g
10. | U - 07.09.2016 | #. FaTf¥as qr2e <10, $W? 513 2008
9512360016 41 3w, Freeht e W?ﬁgﬁ
e,
AT sreTaT,
IS SRS
g
1. | ua- 09.09.2016 | #. <. s, geewurfermr, | @=9 % fow 15658 2006
9512360622 e areft T, ggﬁﬁ bl
T Trga — 124112,
g
12. | = - 14.09.2016 | #. srofrT S, = U E=or 1417 1999
9512360117 7/56, & e, e .
TS T = 3 mﬁww—
T T T T i
121002,
ghamo
13. | U= - 14.09.2016 | . srefraT 4Ty, LU IE]) 2112 2014
9512360218 7/56, & e, e .
ST A = 6 ET@T%
TRTAT FERTETE — ‘ ‘
121002,
g
14, | wa- 14.09.2016 | #. =it waTT ¥, = Te E=o 1417 1999
9512360319 7/60, & TR, e .
TSr A =, mﬁww—
T e - T T i
121002,

ghamo
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15. | U - 14.09.2016 | &. =ff ST SHere, IR IE 2112 |- |- | 2014
9512360420 7/60, & T, e .
ST TS A LTVIRTE ¥
’ HEAT U i
TRTAT FERTETE — ‘ ‘
121002,
ghemm
16. | U - 14.09.2016 | &. =y =7 SqH, w9} e FEf 1417 |- |- |1999
9512360715 496, FTH ATATY, ﬁqmﬁ .
S framet - 123401, | )
g AT T
17. | v - 15.09.2016 | &. werrz=s |fre 0., WWW;W 513 |- |- | 2008
SEITd
9512360521 42 ¥uw w2, Rt e e
Tgas s,
et #15e1¥ - 124507,
i
18. |- 156.09.2016 | #. fomT 7=, w=st % o 15658 | - |- | 2006
9512360917 g TS, T o TTH, T{m bl
ST FFsee - 124103,
i
19. | T - 15.09.2016 | &. 37 |TE v, EEEEERR K 14543 | - |- | 2004
9512362517 wate 50 .9, #ft FoT (st STt
TIHETH Aiva< & I, et 1t %
et wterars - )
121001,
gfamm
20. | wa- 21.09.2016 | #. =ff sirrer zvewd, Wﬂﬁsﬁ 694 |- |- |2010
. . a«—viusg gd
9512360816 e 70 1, HgFaqY SR S e
TUSELAA URAT, & - | grapfi Sparer
36, SIEUA IE . 25
T,
ST =Tta - 122104,
RSk
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21. | wa- 21.09.2016 | #. =77 fares ¥ . e Hrefe v 2645 2003
9512361616 fr, FAhIE % for T
otz 7. 2376, T A
ITe T, TEIETIR,
e =ee1e ; 124507,
g
22. | - 22.09.2016 | &. 77 fara iehie T AL AT T | 15778 2007
9512361018 Treef uT. oy T Ferr sare
F fore Fead
174, e - 3, % - |, TtehfaATEe
ATEUAET AT, FARTES (i)
e famsT, KLEk]
ghamo
23. | w=- 22.09.2016 | #. =& witaer s T BIESIeh | 8654 2001
9512361818 wife, A T, A <A
T o STRET AHATET,
e erae — 121102,
ghamo
24, | wer- 23.09.2016 | &. vt 7, = & forg 15658 2006
9512361321 FIEAT S, T T{gﬁ'—“f i
ESIES
TAGTETH,
EEEIEIRP
IEIRECIEIR
g
25. | wer- 26.09.2016 | &, ATTATST SaH, gj;;ﬁﬁ 1417 1999
9512361119 AT ZATT 0T, .
fSrerr feamst - 123401, ?TW/%W
g TR T i
26. | U - 26.09.2016 | & ATEATET SaH, ;ﬁ@ﬁ 2112 2014
9512361220 T AT T, ATl .
e st - 123401, ?TW/WW
T T T g
27. | we- 26.09.2016 | #. fer S5, w01 U = 1417 1999
9512361422 ot 40 12, T e, | AT .
HEIAAT UH HELHT

ST =Tt - 122001,

gham
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28.

'QTv]'_

9512361515

26.09.2016

. SATRaT ZeaxaArtT
e,

eteh fEge wrad,
St 9T umH,

ST Trga® — 124001,
T

CEEERELY
74 Zferg dhle
EolET)

15658

2006

20.

'QTv]'_

9512361717

26.09.2016

. FHITAF 272 UIE
fafeew &t
AT,
AT foeT Fe 1 6
A,

Hrfrar =T,

rerT Trgee — 124113,
g

CEEERELY
T4 Zferd #hle

15658

2006

[€. FoEEr-13:11]
AT FHTL, AATIF TF U =

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION

(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 4th January, 2017

S.0. 128.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of
which are given in the following schedule :

SCHEDULE
Sl. | Licences Grant Date | Name & Address of the Title of the Standard IS Part | Sec. | Year
No. | No. Licensee No.
CM/L-
1. L- 01.09.2016 | M/s Laxmi Jewellers, Gold and Gold Alloys 1417 | - - 1999
9512358922 180/3, New 531 B/6, Jewellery/Artefacts -
Old Sabji Mandi, Fineness and Marking
Main Sadar Bazar,,
Distt. Gurgaon - 122001
Haryana
2. L- 01.09.2016 | M/s Laxmi Jewellers, Silver and Silver 2112 | - - 2014
9512359023 180/3, New 531 B/6, Alloys
Old Sabji Mandi, Jewellery/Artefacts —
Main Sadar Bazar,, Fineness and Marking
Distt. Gurgaon - 122001
Haryana
3. L- 01.09.2016 | M/s Shubhdeep Swarnkar, | Gold and Gold Alloys 1417 | - - 1999
9512359124 B-778, Dabua Colony, Jewellery/Artefacts -
Distt. Faridabad — 121001, | Fineness and Marking
Haryana
4. L- 01.09.2016 | M/s Shubhdeep Swarnkar, | Silver and Silver 2112 | - - 2014
9512359217 B-778, Dabua Colony, Alloys
Distt. Faridabad — 121001, | Jewellery/Artefacts —

Haryana

Fineness and Marking
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5. L- 05.09.2016 | M/s Saraaf Bhagwan Dass | Gold and Gold Alloys 1417 1999
9512359520 Jeweller, Jewellery/Artefacts -
Shop No. 1, Seva Samiti Fineness and Marking
Complex, Market No.1,
NIT,
Distt. Faridabad
Haryana,
6. L- 05.09.2016 | M/s Saraaf Bhagwan Dass | Silver and Silver 2112 2014
9512359621 Jeweller, Alloys
Shop No. 1, Seva Samiti Jewellery/Artefacts —
Complex, Market No.1, Fineness and Marking
NIT,
Distt. Faridabad
Haryana,
7. L- 05.09.2016 | M/s Saraaf Krishan Lal Gold and Gold Alloys 1417 1999
9512359722 Jeweller, Jewellery/Artefacts -
Shop No.5, Seva Samiti Fineness and Marking
Complex, Market No.1,
NIT,
Distt. Faridabad
Haryana
8. L- 05.09.2016 | M/s Saraaf Krishan Lal Silver and Silver 2112 2014
9512359823 Jeweller, Alloys
Shop No.5, Seva Samiti Jewellery/Artefacts —
Complex, Market No.1, Fineness and Marking
NIT,
Distt. Faridabad
Haryana
9. L- 06.09.2016 | M/s Bhumit Jewellers, Gold and Gold Alloys 1417 1999
9512359924 Opp. Hanuman Mandir, Jewellery/Artefacts -
Main Bazar, Fineness and Marking
Distt. Jhajjar — 124103,
Haryana
10. | L- 07.09.2016 | M/s Swastik Pipes Cold Reduced Low 513 2008
9512360016 Limited, Carbon Steel Sheets
41 Km, Delhi Rohtak and Strips
Road,
VPO Asaudah,
Distt. Jhajjar,
Haryana
11. |L- 09.09.2016 | M/s D.R. Enterprises, Precast Concrete 15658 2006
9512360622 Peer Wali Gali, Blocks for Paving
Meham Gohana Road,
Meham,
Distt. Rohtak — 124112,
Haryana
12. |L- 14.09.2016 | M/s Ashoka Jewellers, Gold and Gold Alloys 1417 1999
9512360117 7/56, Main Market, Jewellery/Artefacts -
Near Anaj Mandi Chowk, | Fineness and Marking
Old Faridabad — 121002,
Haryana
13. | L- 14.09.2016 | M/s Ashoka Jewellers, Silver and Silver 2112 2014
9512360218 7/56, Main Market, Alloys
Near Anaj Mandi Chowk, Jewellery/Artefacts —
Old Faridabad — 121002, Fineness and Marking
Haryana
14. | L- 14.09.2016 | M/s Shree Pratap Gold and Gold Alloys 1417 1999
9512360319 Jewellers, Jewellery/Artefacts -

7/60, Main Market,
Aanaj Mandi Chowk,,
Old Faridabad — 121002,

Fineness and Marking
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Haryana
15. | L- 14.09.2016 | M/s Shree Pratap Silver and Silver 2112 | - - 2014
9512360420 Jewellers, Alloys
7/60, Main Market, Jewellery/Artefacts —
Aanaj Mandi Chowk,, Fineness and Marking
Old Faridabad — 121002,
Haryana
16. | L- 14.09.2016 | M/s New Batra Jewellers, Gold and Gold Alloys 1417 | - - 1999
9512360715 496, Sarafa Bazar, Jewellery/Artefacts -
Distt. Rewari — 123401, Fineness and Marking
Haryana
17. | L- 15.09.2016 | M/s Alied Strips Ltd., Cold Reduced Low 513 - - 2008
9512360521 42 Km. stone, Delhi Carbon Steel Sheets
Rohtak Road, and Strips
Bahadurgarh,
Distt. Jhajjar — 124507,
Haryana
18. | L- 15.09.2016 | M/s Chitra Traders, Precast Concrete 15658 | - - 2006
9512360917 Rohtak Road, Near Blocks for Paving
Flyover,
Distt. Jhajjar — 124103,
Haryana
19. | L- 15.09.2016 | M/s Om Sai Aqua, Packaged Drinking 14543 | - - 2004
9512362517 Plot No.9, Near Shree Water (Other Than
Krishan Paramdham Packaged Natural
Mandir , Minerals Water)
Distt. Faridabad — 121001,
Haryana
20. | L- 21.09.2016 | M/s Shree Gopal PVC Insulated Cables 694 - - 2010
9512360816 Industries, for Working Voltage
Plot.No -1, Mohammadpur | upto and including
Industrial Area. Sector-36, | 1100 V
NearJBM Gate No-2,
Distt. Gurgaon - 122104,
Haryana
21. | L- 21.09.2016 | M/s Dura Build Care Pvt. Integral Water Proofing | 2645 | - - 2003
9512361616 Ltd., Compounds for
Plot No. 2376, Cement Mortar
Modern Industrial Estate, Concrete
Part B, Bahadurgarh,
Distt. Jhajjar — 124507,
Haryana
22. | L- 22.09.2016 | M/s Nav Shikha Polypack | Chlorinated Polyvinyl 15778 | - - 2007
9512361018 174, Sector - 3, Phase-1, Chloride (CPVC) Pipes
IMT Bawal, for Potable Hot and
Distt. Rewari, Cold Water
Haryana Distribution Supplies
23. | L- 22.09.2016 | M/s Lube Oil Blending Automotive Hydraulic | 8654 | - - 2001
9512361818 Plant, Brake Fluid, Heavy
Village & PO Asaoti, Duty
Distt. Palwal — 121102,
Haryana
24. | L- 23.09.2016 | M/s Neeraj Infra, Precast Concrete 15658 | - - 2006
9512361321 Kosli Road, Village Blocks for Paving
Palhawas,
Pelhawas,
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Distt. Rewari,
Haryana
25. | L- 26.09.2016 | M/s Marwari Jewellers Gold and Gold Alloys 1417 | - - 1999
9512361119 Bara Hajari Raod, Jewellery/Artefacts -
Distt. Rewari — 123401, Fineness and Marking
Haryana
26. | L- 26.09.2016 | M/s Marwari Jewellers Silver and Silver 2112 | - - 2014
9512361220 Bara Hajari Raod, Alloys
Distt. Rewari — 123401, Jewellery/Artefacts —
Haryana Fineness and Marking
27. | L- 26.09.2016 | M/s Vinay Jewellers, Gold and Gold Alloys 1417 | - - 1999
9512361422 Shop No 12, Churi Market, | Jewellery/Artefacts -
Jacobpura, Fineness and Marking
Distt. Gurgaon — 122001,
Haryana
28. | L- 26.09.2016 | M/s Jogender Interlocking | Precast Concrete 15658 | - - 2006
9512361515 Tiles, Blocks for Paving
Ashok Vihar Colony,
Jind Bye Pass,
Distt. Rohtak — 124001,
Haryana
29. | L- 26.09.2016 | M/s Kaushik Tile & Precast Concrete 15658 | - - 2006
9512361717 Building Material Blocks for Paving
Supplier,
Opp. Gopal Bricks
Company,
VPO - Lahlj,
Distt. Rohtak — 124113,
Haryana

[No.CMD/13:11]

SUNIL KUMAR, Scientist F & Head

7% foeht, 4 s=asY, 2017

FLAL. 129.—AAT q9F =40 (FoT0E) fAfaaw, 1988 & fafq=w (5) & sufafaaw (6) + sqae #
AT AT 30 TageT Ate=a wear g & w1 fFEwr aor areaat & 39 anr gatft 7€ a7 1 FaRa

ETRERIRIDIETS
gt

wH FATSHE HEIT ATSHHLTE T ATH F TT FATSHE o eI Aeq/THH 7@ FI A ot
Heqr  "Hug/ue Tqrag T T /T 7 90+
01 TT-9907301 . UH. F. g9, LEREEADAC K] 09.09.2016

35, ATEAHEI, CEEEEARIEIREATEEC

Tt TSR, ST 6 STATAT)

gherm

[€. FoEET-13:13]

AT FHT, FATF UF U TG
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New Delhi, the 4th January, 2017

S.0. 129.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of
which are given below have been cancelled/suspended with effect from the date indicated against each:

SCHEDULE
Sl Licences Name & Address Article/Process with relevant Date of
No. No. CM/L- of the Licensee Indian Standards covered by Cancellation
the licence cancelled/suspension
01 L-9907301 M/s S.K. Beverages, Packaged Drinking Water 09.09.2016
35, Mile Stone, (Other Than Packaged Natural
Village Gadaipur, Minerals Water)
Pataudi, Distt. Gurgaon

Haryana

[No.CMD/13:13]
SUNIL KUMAR, Scientist F & Head

< faeett, 4 SadY, 2017
.. 130.—ATA T 7T =721 (SAT0) fafe=m 1988 & fafvaw (4) % sufafaaw (5) F siqaer & 9a T
AT T UAgTT Afeg=a wear g o o areaet & g = sqaet & T e €, 3 =g w2 {7 T g-

FH | ATSEHE HEAT | THT FOA ﬂﬁﬁ'ﬁa‘r&;iﬂf AT | HT ATAT | 90T | o | A
TEaT #r [ty ER I ofieeh
1. | T 01.08.2016 | &. Wofma et Tveedty | e & fruFET | 4875 |- |- | 1992
9512357120 1. For TFTd 5 faee,
werte 7. 149-150, =, fRfeeat o
ey — 24, ES
IEEIR AL
g
2. | T 01.08.2016 | &. fi= zftear wmaw AFAT [d Fa | 14255 |- |- | 1995
9512358417 %h—m-r 1. o, ;gggjg%ﬁ?
Tle 9. 63, Freear F forw
T - 5,
ATETHE WA,
et Tt — 122001,
gharmom
3. |- 02.08.2016 | &. @TaT aTor=va Siere, | €U UF &= 1417 |- |- | 1999
9512356918 21 ATt weft, [RELL: .
g
4. |- 03.08.2016 | &. 3% =¥ ST, =07 U w=f 1417 |- |- | 1999
9512356817 7 =, el T, f;;:fmw
W-msw, SR
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5. | ma- 03.08.2016 | . TTora+ s3I, =0 U &= 1417 1999
9512357019 Tover AT ¥ T, e .
[ AR e -
T Trga - 124001, A T e
g
6. |mue 04.08.2016 | &. g=T TFeTeI 3 aTged, | F=A F for0 15658 2006
9512357221 T gEFL, g;ﬁﬁ I
TTFAY - A,
STATEL AATEAT T &
T,
T Trga - 124001,
g
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New Delhi, the 4th January, 2017

S.0. 130.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of
which are given in the following schedule :

SCHEDULE
Sl. | Licences Grant Date | Name & Address of the Title of the Standard IS Part | Sec. | Year
No. | No. Licensee No.
CM/L-
1. L- 01.08.2016 | M/s Punjab General Carbon Steel Billets, 1875 - - 1992
9512357120 Industries Pvt. Ltd., blooms, Slabs and Bars
Plot No.149-150, Sector - for forgings
24,
Distt. Faridabad
Haryana
2. L- 01.08.2016 | M/s Grid India Power Aerial Bunched Cables | 14255 | - - 1995
9512358417 Cables Pvt. Ltd., for Working Voltages
Plot No. 63, Sector-5, IMT | upto and including
Manesar, 1100 Volts
Distt. Gurgaon — 122001,
Haryana
3. L- 02.08.2016 | M/s Lala Dalchand Gold and Gold Alloys 1417 | - - 1999
9512356918 Jewellers, Jewellery/Artefacts -
Churi Wali Gali, Naya Fineness and Marking
Bazaar,
Distt. Gurgaon,
Haryana
4. L- 03.08.2016 | M/s R.R. Jewellers, Gold and Gold Alloys 1417 | - - 1999
9512356817 Main Chowk, Ateli Mandi, | Jewellery/Artefacts -
Distt. Mahendragarh ; Fineness and Marking
123021,
Haryana
5. L- 03.08.2016 | M/s Rajsons Jewellers, Gold and Gold Alloys 1417 | - - 1999
9512357019 Near Ganesh Market Jewellery/Artefacts -
Railway Road, Fineness and Marking
Distt. Rohtak ; 124001,
Haryana
6. L- 04.08.2016 | M/s Hooda Interlocking Precast Concrete 15658 | - - 2006
9512357221 Tiles, Blocks for Paving
Village - Ghuskani,
Post Office - Khidwail
Near Jawahar Novodya
School,
Distt. Rohtak - 124001,
Haryana
7. L- 04.08.2016 | M/s Aankur Fire Systems Dry Chemical Powder | 14609 | - - 1999
9512357423 & Consultants, for Fighting A, B, C
1134, Sector - 8, Class Fires
Distt. Faridabad -121006,
Haryana
8. L- 04.08.2016 | M/s J.L. Wires & Cables, PVC Insulated Cables 694 - - 2010
9512357617 611, Uttam Nagar, for Working Voltage
Rewari- 123401, upto and including
Haryana 1100 V
9. L- 05.08.2016 | M/s H.C. Jeweller, Gold and Gold Alloys 1417 | - - 1999
9512357322 Delhi-Rohtak Road, Jewellery/Artefacts -

Near Sadar Thana,
Bahadurgarh,
Distt. Rohtak,
Haryana

Fineness and Marking
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10. | L- 05.08.2016 | M/s Shree Sai Nath Precast Concrete 15658 | - 2006
9512357524 Enterprises Blocks for Paving
Village Bambar
Dharuhera,
Distt. Rewari - 123401,
Haryana
11. | L- 11.08.2016 | M/s Shri Krishna Precast Concrete 15658 | - 2006
9512357718 Construction, Blocks for Paving
Village S.Shahpur,
Pataudi,
Distt. Gurgaon - 122414,
Haryana
12. | L- 11.08.2016 | M/s Mauria Udyog Ltd., Welded Low Carbon 3196 | 02 2006
9512358518 Sohna Road, Sector 25, Stee; Cylinders 5 Litre
Near Gounchi Octroi Post, | Water Capacity for
Faridabad — 121004, Low Pressure
Haryana Liquefiable Gases
Part 2: Cylinders for
Liquefiable Non-Toxic
Gases Other than LPG
13. | L- 16.08.2016 | M/s Sonika Jewellers, Gold and Gold Alloys 1417 - 1999
9512357819 Shop No.2086, 22 Foot Jewellery/Artefacts -
Road, S.G.M. Nagar, Fineness and Marking
Faridabad,
Haryana
14. | L- 16.08.2016 | M/s Sonika Jewellers, Silver and Silver 2112 | - 2014
9512357920 Shop No.2086, 22 Foot Alloys
Road, S.G.M. Nagar, Jewellery/Artefacts -
Distt. Faridabad, Fineness and Marking
Haryana
15. | L- 16.08.2016 | M/s Soni Sons Swarnkar, Gold and Gold Alloys 1417 - 1999
9512358021 Shop No. 62, Subji Mandi, | Jewellery/Artefacts -
Mkt. No. 5, NIT, Fineness and Marking
Distt. Faridabad,
Haryana
16. | L- 16.08.2016 | M/s Soni Sons Swarnkar, Silver and Silver 2112 | - 2014
9512358122 Shop No. 62, Subji Mandi, | Alloys
Mkt. No. 5, NIT, Jewellery/Artefacts —
Distt. Faridabad, Fineness and Marking
Haryana
17. | L- 16.08.2016 | M/s Nikhil Jewellers, Gold and Gold Alloys 1417 | - 1999
9512358223 Arya Samaj Road, Near Jewellery/Artefacts -
New Sabzi Mandi, Fineness and Marking
Rewari,
Haryana
18. | L- 16.08.2016 | M/s Deep Jewellers, Gold and Gold Alloys 1417 | - 1999
9512358324 Nahra- Nahri Road, Near Jewellery/Artefacts —
State Bank Of India , Fineness and Marking
Bahadurgarh,
Distt. Jhajjar - 124507,
Haryana
19. | L- 17.08.2016 | M/s S.G. Control & Conduits for Electrical | 9537 | 03 1983
9512359318 Switchgear Installations
Pvt. Ltd., Part 3: Rigid Plain
Plot No. 319, Sector-7, Conduits of Insulating
Phase-II, IMT, Manesar, Materials
Distt. Gurgaon,
Haryana
20. | L- 26.08.2016 | M/s Soni Jewellers, Gold and Gold Alloys 1417 - 1999
9512358619 SHOP NO 5K -40, NIT, Jewellery/Artefacts -

Distt. Faridabad,
Haryana

Fineness and Marking
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21. | L- 26.08.2016 | M/s Soni Jewellers, Silver and Silver 2112 | - - 2014
9512358720 SHOP NO 5K -40, NIT, Alloys
Distt. Faridabad, Jewellery/Artefacts —
Haryana Fineness and Marking
22. | L- 26.08.2016 | M/s Phonix Industries, Portable Fire 15683 | - - 2006
9512358821 3-Milestone, Pataudi Road, | Extinguisher
Near Radha Swami Performance and
Satsang Bhawan, Construction
Distt. Gurgaon - 122001,
Haryana
23. | L- 26.08.2016 | M/s FTC Switchgear Pvt. Low Voltages Fuses 13703 | 02 | 01 1993
9512359419 Ltd., for Voltages Not
1604, M.1.LE., Part-B, Exceeding 1000 V AC
Bahadurgarh, or 1500 V DC
Distt. Jhajjar - 124507, Part 2: Fuses for use by
Haryana Authorized Persons
Sec. 1: Supplementary
Requirements

[No.CMD/13:11]
SUNIL KUMAR, Scientist F & Head

7% foeht, 4 s=asY, 2017

LA 131.—AA T T =27 (F970r) Fafaaw 1988 =+ fafeaw (5) & Sufaf«aw (6) F Jqaxor § w=a =
AT 4 UAgrT ATSg=d F:ar g 6 = @Ewor arer At &7 396 a0y g9t 18 arie § 3 /FaiRa w2 f=ar
AT 8-
SESdl

wH ATTHT HE&AT ATSHALTI T 7710 T I7 ATSHH o v aeq/Iohd 73 T A fafer
Terr "o/ Tqrag T T /T 7 90+

3§

[®. FoEET-13:13]

AT THIL, AATAF TF T T
New Delhi, the 4th January, 2017

S.0. 131.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of
which are given below have been cancelled/suspended with effect from the date indicated against each:

SCHEDULE
S1. Licences Name & Address Article/Process with relevant Date of
No. No. CM/L- of the Licensee Indian Standards covered by Cancellation

the licence cancelled/suspension

Nil

[No.CMD/13:13]
SUNIL KUMAR, Scientist F & Head
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97 UE TSR T
T feeett, 10 SHe, 2017

WM, 132 3fEnfis faamg eifufem, 1947 (1947 &1 14) 1 91 17 & TR § g TWhR Hod
Relsd % vRT S fafits & yeudd & Gag e 3R 3% SHarl & o, orey § e sfeifies
e & wsita TRhR SiEifiTn iRl Ue oW =EeE-2, T Kool & due (Fed W@ 126/2015) i YeRIEE e
2, Sl B9 TR 1 28.12.2016 1 T AT o1l

[E. TA-17012/21/2015-3TEAR (TH) ]
TS IR, TR Afad

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 10th January, 2017

S.0. 132.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 126/2015) of the Central Government Industrial Tribunal/Labour
Court-2, New Delhi now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Reliance Life Insurance Co. Ltd. and their workman, which was received by the Central
Government on 28.12.2016.

[No. L-17012/21/2015-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, DELHI
Present : Shri Harbansh Kumar Saxena
ID. No. 126/15

Sh. Narendra Kumar,

S/o sh. Bhanwar Singh,

R/o H. No. 553, Gandhi Nagar,
Roorkee, Distt. Haridwar (UK),
Haridwar (Uttranchal).

Versus

The Chief HR,

Reliance Life Insurance Co. Ltd.,

At-Ist Floor Dhirubhai Ambani knowledge City,
Navi Mumbai, Maharastra,

Mabhrashtra-400710.

No DISPUTE AWARD

The Central Government in the Ministry of Labour vide letter No. L-17012/21/2015-IR(M) dated 21.07.2015
referred the following industrial Dispute to this tribunal for adjudication :-

“Whether the action of the management of Reliance Life Insurance Co. Ltd., Mumbai, was erroneous in
terminating the services solely on the basis of unilateral performance appraisal without affording any natural
justice? If so, what remedy lies to the workman.”

On 26.10.2015 reference was received in this tribunal. Which was register as I.D No0.126/2015 and claimant was
called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

Several opportunities given to workman as well as management but neither workman nor management filed
claim statement / Response to the reference.

In this background there is no option to this tribunal except to pass No Dispute Award because parties are not
interested to file their respective pleadings.
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On the basis of which none of the parte can be directed to adduce its evidence.
No Dispute Award is accordingly passed.
Dated:-24.10.2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feeeft, 10 SHa, 2017

I3, 133, 3ienfie faamg sifufem, 1947 (1947 1 14) Y O 17 & @0 § S04 TWHR 794 ¥
TS T S e T o % e % g el ok S sHerl & |, ergey | il siifie foer
o S TR SEifiTen I ud 99 =EeE- 1, ¢ Kool & vee (Had 9@ 125/2016) H G H €, S
HE THR T 10.01.2017 HI T 3T oI

[E. TA-15025/1/2017-3E3R (TH) ]
TS IR, 3TeR Afad

New Delhi, the 10th January, 2017

S.0. 133.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 125/2016) of the Central Government Industrial Tribunal/Labour
Court-1, New Delhi now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. The Employees Rajya Beema Nigam and other and their workman, which was received by the
Central Government on 10.01.2017.

[No. L-15025/1/2017-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 125/2016

Shri Satish Kumar, S/o late Shri Ram Mehar,

R/o House No.334, Walore, near Mata Chowk

Post Bahadurgarh, Thana Bahadurgarh,

Tehsil Bahadurgarh,

Distract Jhajhar, Haryana ...Workman

Versus

1. The Employees Rajya Beema Nigam,
Regional Dispensary, Near Hakikat Rai Park,
Jangpura, New Delhi 110 014

2. M/s 2792 V.P. Bhagat Security Agency
Head Office, 343, Vardhman D.C. Plaza,
Plot No.7, Sector 11, Dwarka,
New Delhi 110 075 ...Managements

AWARD

Shri Satish Kumar (the claimant herein) was employed through M/s V.P. Bhagat Security Agency (hereinafter
referred to as the contractor) as Security Guard by Employees State Insurance Corporation (in short the management)
on 22.06.2014. On 26.08.2015, while returning home for work, the claimant met with an accident and had to remain
on medical leave. Contractors were duly informed about the incident. On 10.09.2015, when the claimant reported for
duties alongwith his medical fitness certificate, he was not allowed to join despite repeated requests. Feeling
aggrieved, the claimant raised a dispute before the Conciliation Officer seeking reinstatement in service of the
Corporation with continuity and full back wages. On expiry of 45 days from the date of moving application before the
Conciliation Officer, the claimant raised his dispute before this Tribunal, using provisions of sub-section (2) of section
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2A of the Industrial Disputes Act, 1947 (in short the Act). Since dispute was within the period of limitation, as enacted
by sub section (3), and answered requirements of sub-section (2) of section 2A of the Act, it was registered as an
industrial dispute, even without being referred for adjudication by the appropriate Government, under section 10(1) (d)
of the Act.

2. Claim statement was filed by the claimant, wherein it is averred that he was engaged by the management through
the contractor as a security guard on 22.06.2014 and he was paid Rs.14,700.00 per month as wages. The claimant was
made to work for 12 hours instead of 8 hours. Bonus for the year 2014-15 and overtime for the period 30.06.2014 to
25.08.2015 were also not paid. Legal facilities, such as, attendance card, leave card, annual leaves, pay slips, bonus
for the year 2014-15, overtime wages for 30.06.2014 to 25.08.2015 etc. were not made available to him. Claimants
signatures were forcibly obtained on blank papers and vouchers and threatening them with dire consequences. On
26.08.2015, while returning home from his duty, the claimant met with an accident and had to remain on leave upto
10.09.2016. Though information of his leave was duly conveyed to his employer, he was not allowed to resume duties
despite repeated requests and furnishing of medical fitness certificate. Demand notice was sent to the management on
26.10.2015, to which no reply was received by the claimant. He claims reinstatement in service of his employer, the
contractor, with continuity and full back wages.

3. Thereafter, the case was listed for filing of written statement on behalf of the managements. However, in the
meanwhile, it was stated by the contractor that there are chances of settlement, hence parties were persuaded to settle
their dispute amicably. Good sense prevailed and the dispute was settled between the parties amicably. In view of the
fact that the parties had settled their dispute amicably, there remained no occasion to frame issues/adjudicate the matter
on merits.

4. Claimant made a statement to the effect that he was willing to accept Rs.75,000.00 from the contractor towards
full and final settlement of his claim for reinstatement in service, notice pay, retrenchment compensation, gratuity,
bonus and other benefits, if any. He announced that on payment of Rs.75 ,000.00 to him, his claim would stand
satisfied. Shri Praveen Kumar Singh, Filed Officer and authorized representative of the contractor, unfolded that he
was competent to settle the case on behalf of the contractor with the claimant. He undertook, on behalf of the
contractor, to pay a sum of Rs.75,000.00 (Rs.60,000.00 through cheque No.888785 dated 28.12.2016 of Dena Bank and
Rs.15,000.00 in cash) to the claimant towards full and final settlement of his claim, made in the present dispute. Thus,
it emerged that the contractor agreed to pay a sum of Rs.75,000.00 to the claimant towards full and final settlement of
his claim for reinstatement in service, notice pay, retrenchment compensation, gratuity, bonus and other benefits, if any.
On payment of a sum of Rs.75,000/- claim made would stand satisfied. Statement of the claimant as well as Shri
Praveen Kumar Singh, Field officer, were recorded separately, which shall form integral part of the award. An award
is, accordingly, passed. It be sent to the appropriate Government for publication.

Dated : January 5, 2017
A. C. DOGRA, Presiding Officer

2 fewett, 10 SHe, 2017

I3, 134, 3fEifies T stfuf@m, 1947 (1947 1 14) &1 91 17 & WO § =g TR dad &
TARS T S 1 T 3 & Yoo & Gog fieehl 3R S wHerl & ", orsy o ffe sfefies foerg
T F=i TWHR ST iferehor ud o =manerd-1, ¢ ool & dure (F3d g 126/2016) H FRIRE HA 7, S
HE THR T 10.01.2017 HI T 3T oAl

[E. TA-15025/1/2017-3TER (TH) ]
TSI IR, 3TeR Afad

New Delhi, the 10th January, 2017

S.0. 134.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 126/2016) of the Central Government Industrial Tribunal/Labour
Court-1, New Delhi now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. The Employees Rajya Beema Nigam and other and their workman, which was received by the
Central Government on 10.01.2017.

[No. L-15025/1/2017-IR (M)]
RAJESH KUMAR, Under Secy.
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ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 126/2016

Shri Jagdev Singh, S/o late Shri Dayanand,

Village — Acheena, Post — Acheena,

Thana — Baund Kala, Tehsil — Charkhi Dadri,

District - Bhiwani, Haryana ...Workman

Versus

1. The Employees Rajya Beema Nigam,
Regional Dispensary, Near Hakikat Rai Park,
Jangpura, New Delhi 110 014

2. M/s 2792 V.P. Bhagat Security Agency
Head Office, 343, Vardhman D.C. Plaza,
Plot No.7, Sector 11, Dwarka,
New Delhi 110 075 ...Managements

AWARD

Shri Jagdev Singh (the claimant herein) was employed through M/s V.P. Bhagat Security Agency (hereinafter
referred to as the contractor) as Security Guard by Employees State Insurance(in short the management) in August
2014. He served the principal employer till 31.08.2015. On 01.09.2015, his services were abruptly dispensed with by
the contractor on 01.09.2015. Feeling aggrieved, the claimant raised a dispute before the Conciliation Officer seeking
reinstatement in service of the Corporation with continuity and full back wages. On expiry of 45 days from the date of
moving application before the Conciliation Officer, the claimant raised his dispute before this Tribunal, using
provisions of sub-section (2) of section 2A of the Industrial Disputes Act, 1947 (in short the Act). Since dispute was
within the period of limitation, as enacted by sub section (3), and answered requirements of sub-section (2) of section
2A of the Act, it was registered as an industrial dispute, even without being referred for adjudication by the appropriate
Government, under section 10(1) (d) of the Act.

2. Claim statement was filed by the claimant, wherein it is averred that he was engaged by the management through
the contractor as a security guard in August 2014 and he was paid Rs.13,000.00 per month as wages. He worked to the
entire satisfaction of his superiors and had a clean record of service. Legal facilities, such as, attendance card, leave
card, annual leaves, annual increments, pay slips, bonus, overtime wages were not made available to him. On
01.09.2015 when the claimant reported for duties, his services were abruptly done away with, without assigning any
reason . Demand notice was sent to the management on 26.10.2015, to which no reply was received by the claimant.
He claims reinstatement in service of his employer, the contractor, with continuity and full back wages.

3. Thereafter, the case was listed for filing of written statement on behalf of the managements. However, in the
meanwhile, it was stated by the contractor that there are chances of settlement; hence parties were persuaded to settle
their dispute amicably. Good sense prevailed and the dispute was settled between the parties amicably. In view of the
fact that the parties had settled their dispute amicably, there remained no occasion to frame issues/adjudicate the matter
on merits.

4. Claimant made a statement to the effect that he was willing to accept Rs.75,000.00 from the contractor towards
full and final settlement of his claim for reinstatement in service, notice pay, retrenchment compensation, gratuity,
bonus and other benefits, if any. He announced that on payment of Rs.75,000.00 to him, his claim would stand
satisfied. Shri Praveen Kumar Singh, Filed Officer and authorized representative of the contractor, unfolded that he
was competent to settle the case on behalf of the contractor with the claimant. He undertook, on behalf of the
contractor, to pay a sum of Rs.75,000.00 through cheque No0.888782 dated 28.12.2016 of Dena Bank to the claimant
towards full and final settlement of his claim, made in the present dispute. Thus, it emerged that the contractor agreed
to pay a sum of Rs.75,000.00 to the claimant towards full and final settlement of his claim for reinstatement in service,
notice pay, retrenchment compensation, gratuity, bonus and other benefits, if any. On payment of a sum of Rs.75,000/-
claim made would stand satisfied. Statement of the claimant as well as Shri Praveen Kumar Singh, Field officer, were
recorded separately, which shall form integral part of the award. An award is, accordingly, passed. It be sent to the
appropriate Government for publication.

Dated : January 5, 2017
A. C. DOGRA, Presiding Officer
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[E. TA-30011/16/2013-3TEAR (TH) ]
TSI IR, TR Afad

New Delhi, the 10th January, 2017

S.0. 135.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 35/2013) of the Central Government Industrial Tribunal/Labour
Court-2, Mumbai now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Hindustan Petroleum Corporation Ltd. and their workman, which was received by the Central
Government on 10.01.2017.

[No. L-30011/16/2013-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE NO. CGIT-2/35 of 2013
EMPLOYERS IN RELATION TO THE MANAGEMENT OF HINDUSTAN PETROLEUM CORPORATION LTD.

The Director (HR) Personnel
Hindustan Petroleum Corporation Ltd.
17, Jamshedji Tata Road

Mumbai 400 020.

AND
THEIR WORKMAN

The Joint Secretary

Maharashtra Rajya Mathadi Transport & General Kamgar Union
Jivraj Bhanji Shan Market

3" floor, Near Masjid Station

Mumbai 400 009.
APPEARANCES:
FOR THE EMPLOYER : Mr. L.L. D’Souza, Representative
FOR THE WORKMEN : Mr. M.A. Sheikh, Advocate
Mumbai, dated the 18" November, 2016
AWARD

The Government of India, Ministry of Labour & Employment by its Order No.L-30011/16/2013-IR ( M ), dated
28.05.2013 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the demand of the union for regularisation of the services of listed contract workers (Annex-I, 11, 111
& IV) with effect from their initial date of appointment is legal and justified? If so, what relief the workmen
are entitled to?”

2. After receipt of the reference notices were issued to both parties. In response to the notice, second party union
filed their Statement of Claim at Ex-8. Management resisted the Claim of second party by filing their Written
Statement at Ex-10. Thereafter matter was fixed for framing of Issues. On 9/11/2016 both parties filed joint
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application to take the matter on board. Orders were passed allowing the said application. Both parties filed
application (Ex-14) for disposing the Reference as per consent Terms (Ex-15). On 18/11/2016 both the parties
remained present along with their representatives. After verification of the documents, orders were passed on Ex-14.
Accordingly I pass the following order:

ORDER
In view of consent terms (Ex-15), Reference stands dismissed.
Date: 18.11.2016 Sd/-
M. V. DESHPANDE, Presiding Officer

Ex-15
BEFORE THE HON’BLE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, AT MUMBAI
Ref. CGIT-2/35 of 2013

BETWEEN :
HINDUSTAN PETROLEUM CORPORATION LTD.
...FIRST PARTY

AND
THEIR WORKMEN
THROUGH
MAHARASHTRA RAJYA MATHADI TRANSPORT & GENERAL KAMGAR UNION

...SECOND PARTY

CONSENT TERMS

1. It is submitted that the parties to the above reference i.e. First party M/s. Hindustan Petroleum Corporation

Limited and Second Party i.e. Maharashtra Rajya Mathadi Transport & General Kamgar Union have entered into out of
Court Settlement in respect of 28 contract workmen which are covered in present reference represented by the Second
party. A detailed list of said 28 contract workmen is detailed in Attachment-1 of the said MOU i.e. out of Court
Settlement. A copy of out of Court settlement is annexed hereto and marked as Exhibit-1.

2. It is submitted that though the First Party had no Employer-Employee nexus or relationship with said Contract
workmen represented by Second party and thus first party was not liable under any law, in any respect to provide work
and payment of any compensation to them. However in order to amicably resolve the present dispute expeditiously the
said Out of Court Settlement has been signed between said contract workmen represented by second party and the first
party on following terms:

a) It has been agreed that the first party would continue the services of 28 concerned contract workmen
thorough contractor(s) for performing the contractual obligation as its Establishment at HP Nagar Housing
Complex (East & West) Mumbai till attaining the age of their superannuation i.e. 60 years save and except
misconduct.

b) It has been agreed that the first party after adhering to the purchase procedures of the Corporation would
appoint independent contractors and would specify in the tender conditions the mutually agreed terms for
continuation of the said 28 contract workmen under the respective contractors at its Establishment at HP
Nagar Housing Complex (East & West) Mumbai for performing the contractual obligations as detailed in
the Memorandum of Understanding for Out of Court Settlement.

c) It has been agreed that second party would withdraw instant reference case pending before this Hon’ble
Tribunal in view of the said Out of Court Settlement.

d) It has been agreed that in the event of indiscipline or misbehavior or any misconduct committed by said 28
contract workmen, the respective contractor engaged at the relevant point of time, would have the right to
take disciplinary action including discontinuation of these workmen after adhering to due process of law.

e) It has been agreed that said 28 contract workmen would be paid an additional fixed allowance of Rs.7020/-
p-m. over and above the applicable minimum wages payable in their respective category by the concerned
contractors. The aforesaid fixed allowance would be revised on 1* January of each calendar year and
incremental revision @ 3 % of such additional allowance paid as of 31" December of the previous calendar
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year would be paid to the contract workmen which would be deemed to be the revised fixed additional
allowance for the particular calendar year, subject to minimum attendance of 180 days during the preceding
year.

It has been agreed that irrespective of the fact that the respective contractors may be having their
independent code under PF, the contribution in respect of said 28 contract workmen would be deposited
through the corporation’s separate code allotted for the contract labourers engaged across Corporation’s
locations.

It has been agreed that consequent to the additional fixed allowance of Rs.7020/- per month the said 28
contract workmen would be entitled to receive applicable bonus amount @ 8.33 % of actual wages,
irrespective of the fact that the gross wage exceeds Rs.21,000 per month or the limit as declared by the
Appropriate Authority under payment of Bonus Act 1965 from time to time.

It has been agreed that since consequent to the payment of additional fixed allowance of Rs.7020/- per
month over and above the applicable minimum wages, the said 28 contract workmen would not be entitled
for coverage under ESI Act a comprehensive workmen Compensation Policy as well as Medical Insurance
Policy would be taken by the Corporation as a Principal Employer on behalf of these workmen for covering
them along with their dependent family members (dependent parents, spouse & Children) whereby the
contractor as the Employer would contribute an amount equivalent to 4.75% of the wages payable to these
workmen and the workmen would contribute 1.75% of their wages which would be deducted from the
wages payable to the workmen towards coverage under Comprehensive Medical Insurance Scheme. It has
been agreed that till the time such comprehensive insurance policy is being undertaken by the Corporation
as the Principal Employer the said 28 contract workmen would continue to be covered under the
employees’ State Insurance Act and remittance to that effect would be made by the concerned contractors.

It has been agreed that upon attaining the age of superannuation (60 years) the applicable gratuity would be
disbursed to the respective contract workmen, for their services through various contractors in the
Corporation’s location. It is submitted that for the purpose of calculating gratuity, the date of joining the
services would be reckoned effective the date of filing of the Writ Petition no.431 of 1997 as detailed in
Attachment-1 of the said MOU i.e. Out of Court Settlement.

It has been agreed by the second party as well as the said contract workmen that in future no dispute /
claim/ demand of whatsoever nature, monetary or non-monetary shall be raised by them or their members/
workmen before any court of law under issue of permanency/ regularization in the services of the first

party.

It has been agreed that said contract workmen agree and undertake to irretrievably forgo their claim for
regularization/ permanency in the services of the first party’s corporation and or wages at par with regular
workmen.

The said contract workmen and the second party have agreed to indemnify and keep indemnified and save
harmless the first party, its Directors and Officers from any claim of any nature whatsoever from any of
these workmen/ their legal heirs against the first party Corporation.

It has been agreed that the second party as well as the said contract workmen originally covered under Writ
Petition 431 of 1997 and common in the instant Reference and shall not cite the said MoU i.e. Out of Court
Settlement, arrived at between the parties under the present facts and circumstances of the case in order to
amicably resolve the matter, before any competent court of law/ Tribunal/ authority for seeking wages and
benefits at par with regular employees or otherwise for present or in future at any stage or in any
proceedings involving any other employee/s or contract employees.

It has been agreed and understood by and between the parties that the said 28 contract workmen to whom
the benefit of continuity as contract workmen under the respective contractors at the Corporation’s
Establishment at HP Nagar Housing Complex (East & West) Mumbai has been extended shall not resort to
any agitation, stage demonstration/ coercive picketing or indulge in any other act against the Corporation or
its Officers affecting the working of the Corporation in support of their any or alleged demands of
permanency/ regularization in the employment of the Corporation/ parity of wages along with regular
workmen of the Corporation or whatsoever nature and indeed no such demand shall hereinafter be made in
future.

In has been agreed that the financial benefits arising out of said settlements would be paid effective
1/4/2011 onwards. However, while calculating the arrears, the incremental revision @ 3% of additional
fixed allowance would not be calculated and such incremental revision would be payable with prospective
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effect i.e. effective January 2015 onwards.

p) It has been agreed that the benefit accruing out of the settlement entered between the first party and said 28
contract workmen shall be binding as to full and final settlement of all claims/ demands of whatsoever
nature as may be conceived under any law arising out of their engagement/ non-engagement in the
establishment of the first party through the contractors or otherwise.

3. Itis submitted that in view of the settlement arrived at between the parties, second party agree to forgo the claim
for regularization and wages at par with regular employees raised the instant Industrial Dispute. The second party also
categorically forgo any claim of monetary/ regularization or any other kind of benefit whatsoever nature in instant
Reference, save and except the benefits which has been amicably agreed upon in the out of court settlement entered
with the concerned 28 contract workmen represented through second party. The second party also forgo the claim and
would not pursue the matter in respect of all the contract workmen covered in instant Reference.

4. Itis submitted that in view of above, the parties i.e. the First party as well as second party humbly prays that this
Hon’ble Tribunal may be pleased to dispose off the present Reference.

Signed on this day of 18" November, 2016 at Mumbai.

Advocate of First Party For an on behalf of First Party.
Sd/- Sd/-
(Lancy D’Souza) (Surinder Kumar)
Chief Manager (Admn.)
Sd/- Sd/-
(M.A. Shaikh) (Suresh R. Khond)
Advocate of Second Party Secretary

Maharashtra Rajya Mathadi
Tpt. & General Kamgar Union

ORDER

Surinder Kumar & Suresh R. Khond are present. Both have admitted their signatures on this Consent Terms.
They are being indentified by their advocates. Hence read and recorded.

M. V. DESHPANDE, Presiding Officer

Name of contract labour as per List Ex-14.

1. Smt. Kaushalya C. Patel

2. Smt. Janabai Bhanudas Jogdand
3. Smt. Jaywantibai D. Khunte

4. Smt. Gangubai D. Malagi

5. Smt. Prabhavati Sadanand Nair
6.  Shri Kuppammal R. Ajuns

7. Smt. Kashiratnam A. Arjuns

8. Smt. Savitribai Kashinath Bane
9.  Shri Dilip D. Ukande

10.  Shri Balu Maruthi Phalke

11.  Shri Lakshappa B. Yerkali

12.  Shri Mangan P. Palani

13.  Shri Rajendra A. Kaliyan

14.  Shri Kashinath Sakharam Bane
15.  Shri Michael S. Nadar

16.  Shri G.P. Faras

17.  Shri Khaja Hussain Mulla
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18.  Shri Sahebrao Vitthal Adbale
19.  Shri Ramesh Gowda

20.  Shri Javre Nigappa Gawda
21. Smt. Hirabai Sitaram More
22.  Smt. Kamla Mohan Pol

23.  Smt. Laxmibai Lalappa Gajre
24.  Shri Santanam Adimulam

25.  Smt. Puttajiamma K. Gowda
26. Smt. Mery Anthony Mark
27. Smt. Balan Eknath Kasbe

28. Smt. Laxmi Murgesh Ramaswamy

T2 feeett, 10 SHad, 2017
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[9. T-29011/13/2014-2TE3AR (TH) ]
TS AR, TR Afad

New Delhi, the 10th January, 2017

S.0. 136.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 72/2014) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. NM.D.C. Ltd. and their workman, which was received by the Central Government on
05.01.2017.

[No. L-29011/13/2014-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/72/2014

General Secretary,

Bailadila Mine Workers Union (INTUC),

Bacheli Branch, PO Bacheli,

Distt. Dantewada

Chhattisgarh ...Workman/Union

Versus

General Manager,
NMDC Ltd., BIOM. Bacheli,
Dantewada (CG) ...Management

AWARD
Passed on this 7" day of December 2016

1. As per letter dated 11-8-2014 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of IL.D.Act, 1947 as per Notification No.
L-29011/13/2014-IR(M). The dispute under reference relates to:
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“Whether the demand of Bailadila Mine Workers Union (INTUC), Bacheli Complex, Distt. Dantewada that the
additional two hours time which every worker spend every day for reaching their respective working area in
Akash Nagar and Dep.No.5,10and 11 of NMDC Ltd., Bacheli complex should either be included in the duty
hours or additional allowance for the tune of 25 % of basic wages should be paid to the workers in lieu thereof is
justified or not?”

2. After receiving reference, notices were issued to the parties. Ist party failed to appear in the matter. Despite
notices, Ist party failed to appear in the matter. Workman was proceeded exparte on 20-3-2016.

3. 2" party management filed exparte Written Statement. 2"' party management in its Written Statement has
contented that Ist party Union has not filed statement of claim as per Rule 10(B) of ID Central Rules 1957. The
contention of the Union that workers at Akash Nagar is to travel 45 kms to reach the working place and back and have
to spend 2 hours additionally claiming special allowance. The service conditions are covered by standing orders of
NMDC, there is no provision for such special allowance for employees working at Hill Top. That the mechanism of
more than 40 years of bipartism system prevailing in NMDC across its project. All India NMDC Workers Federation is
operating at corporate level as per its constitution. The system is so effective that the Project has not experienced any
major strike on company related issues. The system is unique in India and appreciated by all renowned trade union
leaders of the company. The facilities such as conveyance, accommodation etc are given to employees and several
other allowances are provided. The amount of perk is limited to 42 % basic pay. Transportation facility from township
to respective duty place is provided free of cost. Accommodation facility is provided at nominal charges of Rs./2/- for
type II quarter and Rs.149 for Type III quarters in a well maintained township. Facilities such as well maintained
community centers, gymnasium, shopping centres, subsidized coaching facilities are provided as a welfare measure to
all employees. Considering Bailadila as a hard station Special allowance @ 10 % of basic is given to workmen which is
a part of hill allowance. Union raised dispute before ALC, Raipur claiming additional special allowance for spending
2hours for reaching work place and back. Management has provided various facilities and allowances. The standing
orders of NMDC not cover special allowance for employees travelling to the working place. 2 major Unions SKMS
and MMWU had reached to the agreement with management regarding payment of special incentive scheme for those
who are working in Deposit 5 Hill Top. The employees working there are addressed and resolved for every. Therefore
the claimants are not entitled to any relief.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(1) Whether the demand of Bailadila Mine Workers
Union (INTUC), Bacheli Complex, Distt.
Dantewada that the additional two hours time which
every worker spend every day for reaching their
respective working area in Akash Nagar and
Dep.No.5,10and 11 of NMDC Ltd.,, Bacheli
complex should either be included in the duty hours
or additional allowance for the tune of 25 % of basic
wages should be paid to the workers in lieu thereof
is justified?

In Negative

(ii) If not, what relief the workmen are entitled to?” | Workmen are not entitled to any relief.

REASONS

5. Union has not participated in reference. Statement of claim is not filed. Management filed exparte Written
Statement contending various allowance and facilities to its employees and agreements entered with the major Unions.
The affidavit of management’s witness Arun Shukla supports full contentions in Written Statement. Evidence of
management’s witness remained unchallenged. Management has produced memorandum between management and
Union Representative dated 11-3-2015. As Union has not participated in reference and evidence of management’s
witness remained unchallenged, the demand of the Union is not supported by any evidence, I record my finding in
Point No.I in Affirmative.

6. In the result, award is passed as under:-

(1) The demand of Bailadila Mine Workers Union (INTUC), Bacheli Complex, Distt. Dantewada that the
additional two hours time which every worker spend every day for reaching their respective working area
in Akash Nagar and Dep.No.5,10and 11 of NMDC Ltd., Bacheli complex should either be included in the
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duty hours or additional allowance for the tune of 25 % of basic wages should be paid to the workers in lieu
thereof is not legal.

(2) Workmen are not entitled to any relief.
R. B. PATLE, Presiding Officer
T feeelt, 10 S, 2017
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[E. Te-30012/17/2002-3TEAR (TH) ]
TSI IR, TR Afad

New Delhi, the 10th January, 2017

S.0. 137.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 91/2002) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. M.I.LO.L. and their workman, which was received by the Central Government on 05.01.2017.

[No. L-30012/17/2002-IR (M)]
RAJESH KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/91/2002
The Secretary,
Rashtriya Manganese Mazdoor Sangh,
Bansi Villa Compound, Katol Road,
Nagpur ...Workman/Union
Versus
Chairman-cum-Managing Director,
M.O.(I) Ltd, 3 Mount Rd.,
Extension, PO No.34,
Nagpur ...Management
AWARD

Passed on this 8" day of December 2016

1. As per letter dated 31-5-2002 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of IL.D.Act, 1947 as per Notification No.
L-30012/17/2002-IR(M). The dispute under reference relates to:

“Whether the action of the Sr.Manager(MP), Tirodi Mine of MOIL, Tirodi in terminating the services of Shri
Vijendra Mahajan, Piece rated worker of Tirodi Mine of MOIL, Tirodi w.e.f. 29-3-00 is justified? If not, to what
relief the workman is entitled?

2. After receiving reference order dated 31-5-02, another reference is received dated 7-2-2003 and was registered as
R/49/03. Considering identical reference w.r.t. same workman was made, request was made to the Government for
cancellation of either of the reference. As per letter dated 27-7-05, order of reference dated 7-2-2003 pertaining to
R/49/03 was treated was treated cancelled. Therefore R/91/02 only needs to be decided.

3. Workman submitted his statement of claim in R/91/02 challenging legality of the enquiry conducted against him
and findings of Enquiry Officer. Workman prayed for his reinstatement.
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4. 2" party filed Written Statement which is kept in R/49/03. Management contented that the chargesheet was
issued to workman under Clause 29(b)(vii), 29(b)xii) of the standing orders, enquiry was conducted, Enquiry Officer
submitted his report., workman had unconditionally accepted charges. Charges were proved. Considering the findings
of Enquiry Officer, punishment was imposed against Ist party workman, the action of the management is legal.

5. After recording evidence of both parties, preliminary issue pertaining to legality of enquiry was answered in
favour of workman. Enquiry was found vitiated.

6.  Management challenged order of enquiry in Writ Petition No. 16025/2014. The order passed by Hon’ble High
Court is received. Both parties submitted before High Court that settlement is arrived between them. The Writ Petition
has been disposed off. The workman has filed application for withdrawal of his claim. Management has given no
objection. Workman is allowed to withdraw his claim. For above reasons, no dispute award is passed.

R. B. PATLE, Presiding Officer
7 feeed, 10 ST, 2017
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[H. TA-29012/30/2001-3TEHAR (TH) ]
TSI IR, 3TeR Afad

New Delhi, the 10th January, 2017

S.0. 138.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 119/2001) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Shri Krishnadas Teekaram and their workman, which was received by the Central Government
on 05.01.2017.

[No. L-29012/30/2001-IR (M)]
RAJESH KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/119/2001

Shri Mahant Rai,

C/o Shri N.K.Pandey,

Shram Sadhna, West Land Ordnance Factory,

Katni (MP) ...Workman

Versus

M/s. Shri Krishnadas Teekaram,
Mine Owner, Civil Lines, Katni,
Post Box 156, Katni (MP) ...Management

AWARD
Passed on this 9" day of December, 2016

1. As per letter dated 20-6-2001by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification No.
L-29012/30/2001/IR(M). The dispute under reference relates to:

“Whether the action of M/s Shrikrishna Das Teekaram, Mine Owner, Civil Lines Katni Post Box No. 156, katni
(MP) in stopping payment of salary from May 99 and removing workman Shri Mahant Rai from service w.e.f.
19-7-99 is legal and justified? If not to what relief, the concerned workman is entitled to?”
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2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 6/1
to 6/5. Case of Ist party workman is since 1977, he was working on post of Mines Supervisor. Provisions of standing
order, ID Act are applicable to the establishment of 2" party. His services were illegally terminated by 2™ party from
19-7-99 no chargesheet was issued to him. Any enquiry was not conducted against him, retrenchment compensation
was not paid to him before terminating his services. He had sent letter to 2™ party by RPAD dated 23-3-99 claiming
bonus and pay from the month of November 1998. He was not paid for the year 1995 to 1998. 2™ party had given reply
to his letter on 29-6-99 claiming that workman was paid bonus for 1995-96 as per bonus sheet signed by him. If any
amount was due against the management, its detail be given and receive such dues. Workmanhas referred to
correspondence dated 29-6-99, 8-2-99, 16-7-99 with regard to the payment of bonus and other grievances. His
explanation was called about his absence from duty against complaints made against him. Workman reiterates that his
service was terminated without enquiry, termination notice was not issued to him, retrenchment compensation was not
paid to him. On such ground, workman prayed for his reinstatement with backwages.

3. 2" party filed Written Statement opposing claim of Ist party. 2" party raised preliminary objection as per the
workman, he was appointed on permanent post of mine supervisor from 1977. His services were terminated on 19-7-99.
Ist party is not covered as workman under Section 2(s) of ID Act as he was doing supervisory work drawing salary
Rs.1800 permonth. The reference is not tenable and deserves to be dismissed on above ground. It is denied that the
workman was illegally terminated. That letter dated 29-6-99 was not issued by management. Management had issued
letter dated 19-6-99. Workman had not responded. There was no option but to terminate his services on the basis of
irregularities found against him. It is alleged that workman was posted at Argat Mine where he had not reported to
duty. Ist party had absconded from duty but to extract money from management he claimed salary and other dues. It is
reiterated that Ist party was not attending duty. There were complaints against him. Ist party was unauthorisely absent.
Violation of Section 25-F of ID Act is denied. No interference is called for.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(1) Whether the Ist party is covered as workman | In Negative
under Section 2(s) of ID Act?

(ii) Whether the action of M/s Shrikrishna Das | Doesnot survive
Teekaram, Mine Owner, Civil Lines Katni Post
Box No. 156, katni (MP) in stopping payment
of salary from May 99 and removing workman
Shri Mahant Rai from service w.e.f. 19-7-99 is
legal and justified?

(ii) If not, what relief the workman is entitled | Workman is not entitled to any relief.
to?”

REASONS

5. 2" party in its Written Statement has contented that Ist party workman was appointed as Mine Supervisor. He
was drawing salary Rs.1800 permonth is not covered as workman under Section 2(s) of ID Act. Workman in his
statement of claim has stated that he was appointed as Mines Supervisor. The appointment letter is produced at Page
6/7. The pay of workman is shown Rs.225/- per month. Workman in his affidavit of evidence has stated that he was
appointed as Mines Supervisor. He was in service for 24 years. In his cross-examination, workman admits he was
working as supervisor, his monthly salary was more than Rs.1600 per month instead of Rs.1850 per month.
Management’s witness in his affidavit of evidence however stated that Ist party workman was doing work of labour
supervisor, drawing monthly salary more than Rs.1800. said evidence of management’s witness is not challenged in
his cross examination.

6.  Learned counsel for 2" party Miss R.Nair submits that as workman was appointed as Mines Supervisor drawing
more than Rs.1600 per month salary is not workman under Section 2(s) of ID Act. In support of her argument, reliance
is placed on ratio held in case between—

Young Women’s Christian Association of India versus Smt.Jyotsna Paul reported in 2005-LLR-68. His Lordship
dealing with Section 2(s) of ID Act laid down factors to be considered for determination as to who is workman or not?
Considering the respondents was drawing wages Rs.2176 per month, her specific responsibilities were to
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effectivelyorganize and control the food and beverage department. The respondent was not held workman under
Section 2(s) of ID Act.

In case between Bharat Heavy Electricals Ltd Ranipur, Haridwar versus State and others reported in 2004LAB-
1.C.3600. His Lordship held Petitioner Assistant Foreman doing supervisory work and his salary exceeding Rs.1800
per month is not workman.

In present case, in his pleadings and evidence, Ist party workman has claimed that he was appointed as Mines
Supervisory. In his cross, he says he was drawing salary Rs.1850/- per month. Prior to amendment of 2010 of Section
2(s), the salary limit was Rs.1600 per month excluding supervisor from ambit of Section 2(s) of ID Act. For above
reasons, I hold that Ist party is not workman under Section 2(s) of ID Act. The issue is answered in Negative.

7.  Point No.2- the pleading of parties as well as evidence of workman is clear that his services were terminated for
certain irregularities including unauthorised absence without holding enquiry. However Ist party is not workman under
Section 2(s) of ID Act. Therefore the reference is not tenable. Point no.2 has become reluctant.

8. Point No.3- In view of my finding in Point No.1 Ist party is not covered as workman under Section 2(s) of ID
Act, reference is not tenable, workman is not entitled to any relief. Accordingly I record my finding in Point No.3.

9. In the result, award is passed as under:-
(1)  Istparty is not covered as workman under Section 2(s) of ID Act, reference is not tenable.
(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
=€ faeeft, 10 SHe, 2017
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[H. TA-26011/4/2001-3TE3R (TH) ]
TSI IR, TR Afad

New Delhi, the 10th January, 2017

S.0. 139.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 34/2002) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Hirri Mines of Bhilai Steel Plant and their workman, which was received by the Central
Government on 05.01.2017.

[No. L-26011/4/2001-IR (M)]
RAJESH KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/34/2002

Smt.Sahodarabai,

W/o Ramnath, Ex-worker of Hirri Mines of

Bhilai Steel Plant,

Opp Hirri Mines,

Chhattisgarh, Bilaspur ...Workman

Versus

M/S Hirri Mines of Bhilai Steel Plant,
Mines Manager, PO Hirri Mines,
Bilaspur, Chhattisgarh ...Management
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AWARD
Passed on this 8" day of December 2016

1. As per letter dated 12-2-2002 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.
L-26011/4/2001-IR(M)., The dispute under reference relates to:

“Whether the action of the management of Hirri Mines of Bhilai Steel Plant, District Bilaspur, Chhattisgarh in
terminating the services of Smt. Sahodarabai is justified? If not, to what relief the workman Smt. Sahodarabai is
entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 4/2 to 4/6. Case of Ist party workman is that she was working as labour in Hirri Mines under management f 2™
party. She had worked for 13 years satisfactorily. Chargesheet was served on her on 24-12-99 for allegation that she
beaten employee Tiharu in canteen premises on 13-12-99 at 10 AM and using abusive language. It was also alleged
that she along with her husband and her son had beaten Tiharu. Misconduct under Rule 29.1,7,8 of standing order was
alleged against her. That she had given reply to chargesheet denying charges against her. That she had given reply to
the chargesheet denying charges against her. She contented that she had not abused or beaten Tiharu. That she
submitted FIR to police but no action was taken despite she was examined by Doctor and injuries were found on her.
That Shri G.M.Rehar was appointed as Enquiry Officer, K.R.Sahu appointed as Presenting Officer. When enquiry was
fixed on 13-4-00, she was pressurized by Mine Manager and Presenting Officer to accept charges against her. Because
of the pressure by the officers, she was forced to admit charges. Thereafter Enquiry Officer not recorded statement of
any witnesses, enquiry was closed. Ist party reiterated that enquiry was not properly conducted on the report of Enquiry
Officer, she accepted the charges. She was removed from service as per order dated 22-9-2000. Her husband was also
served with separate chargesheet. His two increments were withheld as per order dated 11-7-00. Ist party workman
reiterates that enquiry was conducted violating principles of natural justice, punishment of removal from service
imposed against her is discriminatory. The action of the management is arbitrary and unfair. On such ground,
workman prays for her reinstatement with full backwages. Ist party workman died during pendency. Despite repeated
notices, LRs not participated in reference proceeding.

3. 2" party filed Written Statement at Page 8/1 to 8/6 opposing claim of workman. 2™ party management submits
that Ist party workman was appointed as DPR since 13-6-78. She was in service for 23 years and not 13 years as stated
in statement of claim. He denied that service record of workman was satisfactory. Workman was served with
chargesheet on 31-12-99. She denied charges against her in reply to the chargesheet. Enquiry was conducted. Workman
had admitted charges against her. Enquiry Officer submitted his report. As workman admitted charges against her,
charges were established. 2™ party denied that workman was pressurised for accepting charges against her. Copy of
Enquiry Report was sent to workman, no reply was received. For proved charges, workman was removed from service.
complaints were also received against workman from other employees. Punishment is imposed that charges alleged
against workman were established. It is denied that action of the management is discriminatory and illegal. The
contentions of workman are after thought. The action was taken against workman for misconduct committed by her as
per the standing orders. 2™ party submits that punishment is legal.

4. As per order dated 13-10-2015, enquiry conducted against workman is found legal.

5. Considering pleadings on record and findings on enquiry, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the misconduct alleged against
workman is proved from evidence in Enquiry

. In Affirmative
proceedings?

(i) Whether the punishment of dismissal imposed | In Affirmative
against workman is proper and legal?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

6.  The enquiry conducted against workman is found legal. Workman died during pendency of the proceeding.
Workman died during pendency of the proceeding. LRs not participated in reference proceeding, documents pertaining
to enquiry are produced at Exhibit W-1 to 4. Management has also produced documents at Exhibit M-1 to M-3. In
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Enquiry Proceedings, statement of workman was recorded , she had admitted charges alleged against her. The charges
alleged against workman had beaten co-employee and used abusive language are admitted by workman in Enquiry
Proceedings. As such charges alleged against workman are proved from evidence in Enquiry Proceedings. Therefore I
record my finding in Point No.1 in Affirmative.

7.  Point No.2- The punishment of removal is imposed against workman for charges proved in Enquiry Proceedings.
Charges proved against workman pertains to beating Tiharu on 13-12-99 using abusive language. The proved
misconduct is of serious nature. Therefore punishment of removal imposed against workman cannot be held
disproportionate. To proved misconduct, no interference in imposing punishment imposed against workman is justified.
For above reasons, I record my finding in Point No.2 in Affirmative.

8. In the result, award is passed as under:-

(1) The action of the management of Hirri Mines of Bhilai Steel Plant, District Bilaspur, Chhattisgarh in
terminating the services of Smt. Sahodarabai is proper and legal.

(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
T faeeft, 10 S, 2017
I3, 1403 faars sifuf@m, 1947 (1947 1 14) 1 910 17 & 0 § S<09 TWHR Hgd .
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[E. TA-30011/16/2010-3TEAR (TH) ]
TS IR, TR Afad

New Delhi, the 10th January, 2017

S.0. 140.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2010) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the

management of M/s. O.N.G.C. Ltd. and their workman, which was received by the Central Government on
05.01.2017.

[No. L-30011/16/2010-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 23" day of September, 2016
INDUSTRIAL DISPUTE L.C. No. 22/2010
Between:

The President,

ONGC (K.G.Asset) Mechanical Maintenance

Workers Union, D.No.76-6-11/2, Gandhipuram-2,

Rajahmundry ...Petitioner

AND

1. The Dy. General Manager,
ONGC Ltd., Krishna Godavari Project,
Godavari Bhavan, Base Complex, (A.P.),
Rajahmundry — 533106.
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2. The General Manager (HR),

ONGC Ltd.,

K.G. Asset, Godavari Bhavan,

Rajahmundry ...Respondents
Appearances:
For the Petitioner : President, ONGC (K.G.Asset) Mechanical Maintenance Workers Union
For the Respondent : None

AWARD

The Government of India, Ministry of Labour by its order No. L-30011/16/2010-IR(M) dated 19.8.2010 referred
the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of ONGC Ltd., and their workmen. The reference is,

SCHEDULE

“Whether the action of the management of ONGC Ltd., Rajahmundry and its contractor M/s. Sai Tech Central
Technical Servicing Industrial Co. Operative Society Limited, Rajahmundry in terminating the services of 24
contract workers (As per list enclosed) is legal and justified? To what relief the concerned workmen are
entitled?”

The reference is numbered in this Tribunal as I.D. No. 22/2010 and notices were issued to the parties concerned.

2. The Petitioner Union has filed their claim statement and Respondents failed to file their respective counter
statement.

3. The case stands posted for recording Petitioner’s evidence.

4. Inspite of availing several opportunities to adduce evidence, the Petitioner union remained absent and there is
no representation on behalf of the Petitioner union, which clearly indicates that the dispute of the Petitioner union has
already been settled. In the circumstances stated above, it is felt that the Petitioner union has got no claim to raise.
Thus, ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 23" day of
September, 2016.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T2 feeett, 10 SHed, 2017
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New Delhi, the 10th January, 2017

S.0. 141.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 01/2001) of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. FACOR and other and their workman, which was received by the Central Government on
05.01.2017.

[No. L-29011/28/87-D.III (B)]
RAJESH KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE NO. 01/2001
No. L-29011/28/87-D.III (B), dated 05.10.1987
Date of Passing Order — 2" November, 2016
Between:

1. The Chief Executive of Mines, FACOR,
P.O. Dhanurjayapur, Dist. Keonjhar, (Orissa).

2. M/s. Agrawal Brothers, Contractor of FACOR,
C/o. The Mines Manager, Boula Chromite Mines
of FACOR, Po. Dhanurjayapur,
Dist. Keonjhar, (Orissa) ...1% Party-Managements

(And)

The General Secretary,
B.Z.C.M.L. Union, Po. Dhanurjoypur,

Dist. Keonjhar ...2™ Party-Union
Appearances :
Shri P.K. Sahoo, Law Officer ... For the 1* Party-Management No. 1
None ... For the 1* Party-Management No. 2
None ... For the 2" Party-Union
ORDER

Representative of the 1* Party-Management is present. None appears on behalf of the 2™ party-Union on repeated
calls. No step is also taken on behalf of the 2™ party-Union. Heard the representative of the 1% Party-Management who
submitted for return of reference on the ground of failure of the 2™ party-Union as well as the Government of India in
the Ministry of Labour to furnish the list of 885 under-ground workmen who are stated to have been refused
employment by the 1* Party-Management with effect from 17.3.1986.

2. Perused the Schedule of the reference, statement of claim submitted by the 2™ party-Union, written statement of
the 1" Party-Management, the order of the Hon’ble High Court dated 3.2.2014 arising of W.P.(C) No 14329/2006,
order dated 08.09.2006 of this Tribunal and other connecting papers including various orders passed by this Tribunal
from time to time. It is seen from the record that the reference with the Schedule “whether the action of the
management of M/s. Agrawala Brothers, Contractor of Boula Chromtie Mines of FACOR in refusing employment to
885 under-ground workers with effect from 17.3.1986 is lawful and justified? If not, what relief the workmen are
entitled to” made by the Government of India in the Ministry of Labour in exercise of the powers conferred under sub-
section 2-A of Section 10 after failure of the conciliation between the parties on a dispute raised by the 2™ party-Union
is pending for adjudication for the last 30 years and no progress seems to have been made for taking evidence of the
parties in support of their respective claim after settlement of issues on 02.04.1993. The reference is pending without
adjudication on account of failure on the part of the 2™ party-Union as well as the Central Government to furnish the
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details of 885 workmen who are stated to have been refused employment by the 1* Party-Management on 17.3.1986. In
its order dated 29.12.1995 the parties more particularly the Central Government was directed to ascertain all necessary
particulars in respect of 885 workmen and to confirm in writing that the workmen are employed and being identified
since identification remains a matter of doubt and, any award, if passed will be either un-implementable or the benefit
of the award will be reaped by the fake persons who are not worthy of it. In either case it will occasion failure of
justice. The appropriate government was given time till 31.1.1996 to comply the direction of the Tribunal. Despite
such an order the Central Government failed to furnish the complete list of 885 workmen so also the 2™ party-Union
and on 8.9.2006 this Tribunal taking the above matter and submissions advanced by the parties into consideration
passed an order that while making the reference the Central Government primarily asked to examine the action of the
Management in terminating the under-ground workers numbering 885. Therefore, as secondary requirement the
Tribunal asked for a list of those workers for their due identification as a matter ancillary to the main issue and directed
the parties to come ready to adduce their evidence on the prime question relating to the action of the Management in
terminating the services of the disputant-workmen as the reference can be answered without identification of the
workmen. The Tribunal directed the parties to produce their documents, if any in regard to the identity of the workers
and also directed the Management of FACOR to produce certain documents like muster roll etc. from which the
identity of the disputant workmen can be ascertained. The Management preferred a Writ against such order vide
W.P.(C) No. 14329/2006 before the Hon’ble High Court of Orissa. While disposing the writ the Hon’ble Court have
observed that in absence of details of 885 workmen, reference cannot be answered by the Tribunal by adjudicating the
same and it will be a futile exercise.

3. In spite of such order being passed on 3.2.2014 neither the 2™ party-Union nor the Central Government has
furnished the list of disputant-workmen. In the meantime seven to eight adjournments have already been given and the
reference cannot be allowed to linger in such a manner for an indefinite period. Further it can be noticed that the 2™
party-Union is not taking any steps. In the above back-drops keeping in view the observations made by the Hon’ble
High Court the Tribunal has no alternative than to return the reference to the Ministry for necessary action at their end.

4. Accordingly the reference case is disposed of.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer
7 fawett, 10 S, 2017
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[H. TA-29011/96/2001-3TEHAR (TH) ]
TSI IR, TR Afad

New Delhi, the 10th January, 2017

S.0. 142.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 59/2002) of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Essel Mining and Industries Ltd. and other and their workman, which was received by the Central
Government on 05.01.2017.

[No. L-29011/96/2001-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE NO. 59/2002



288 THE GAZETTE OF INDIA : JANUARY 21, 2017/MAGHA 1, 1938 [PART II—SEC. 3(ii)]

Date of Passing Order — 18™ November, 2016
Between:

The Agent,
M/s. Essel Mining & Industries Ltd.,
At./Po. Barbil, Dist. Keonjhar ...1* Party-Management

(And)

Shri Dhabaleswar Mohakud,
Ore Crushing Unit, Jilling Langlotta Mines,

P.O. Jajang, Dist. Keonjhar ...2" Party-Workman
Appearances :
M/s. S. Pattnaik, Advocate ...For the 1% Party-Management
M/s. Subrat Kr. Mishra, Advocate ...For the 2™ Party-Workman
AWARD

This award arises out of a reference made by the Government of India in the Ministry of Labour in exercising its
authority under sub-section 2-A of Section 10 of the Industrial Disputes Act, 1947 (hereinafter referred to as Act) with
the following Schedule:-

“Whether the action of the Management of Essel Mining & Industries Limited, Jelling Langlotta Mines in
dismissing the service of Shri Dhabaleswar Mohakud is justified? If not, to what relief the concerned workman is
entitled?”

2. Innutshell facts giving rise to the reference may be stated as follows:-

The 2" party-workman, who was working as a general Mazdoor in the crusher plant of the Management, was
issued with a charge-sheet on 11.10.1998 on being charged of talking in slang language with co-employee-Operator
Mr. B. Ray against the Management on 28.9.1998 at 9.30 P.M. inside plant while being given “C” Shift duty
commencing from 10 P.M. to 6 A.M. of the next day and abusing and slapping Shri Ray and other employees when
they persuaded him not to use slang language. He was also charged for giving assault to two security men, when they
attempted to take him out of the plant premises on being directed by Shri Satpathy, Assistant Engineer. Allegation was
raised in charge-sheet that due to agitation of the workers on account of being slapped by the disputant-workman the
production of the plant was interrupted for more than two hours. The charge-sheet was followed by a departmental
enquiry in which the workman was found to have committed serious misconduct having assaulted his superiors and
other co-workers, which ultimately culminated in dismissal of his service.

3. The 2" party-workman has raised the present industrial dispute taking a stand that he was on “B” shift duty on
28.9.1998 and all the allegations raised in the charge-sheet were false and concocted. Rather, he was abused and
assaulted by other employees of the 1* Party-Management at the relevant time, day and spot and he sustained bodily
injuries. Instead of taking any departmental action against the defaulting employees he had been placed under
suspension followed by a departmental enquiry. The enquiry was not conducted with conformity to the principles of
natural justice as well as provisions of the Certified Standing Order of the Management. It was not conducted in fair
and proper manner in as much as the proceeding was recorded in English and the statement of witnesses and documents
exhibited in the proceeding was not explained to him by the enquiry officer. The enquiry proceeding was erroneous
having been completed in one day. The proceeding was initiated on personal bias and with vindictive attitude without
any preliminary/fact finding enquiry. The findings of the Enquiry Officer were also biased, discriminatory and
prejudicial to the interest of the workman. There was no adverse remark or stigma in the service career of the workman.
The order of dismissal is unjustified and disproportionate to the gravity of the misconduct. During course of argument
contention has also been raised that no subsistence allowance was provided to the workman as a result of which the
departmental proceeding is illegal and void abnitio. Prayer has been made for reinstatement of the workman with all
back wages and service benefits.

4. Refuting the above allegations the Management has pleaded inter-alia that charge was framed against the
disputant workman basing upon allegations made by his fellow employees as on the relevant time, day and place he
was stated to have misbehaved, abused and physically assaulted his fellow workmen in the premises of the plant which
amounts to a serious misconduct. As his explanation was not satisfactory, a departmental enquiry was held and the
same was conducted in fair and proper manner. The workman was given all opportunities to defend himself in the said
enquiry. It is the stand of the Management that the workman attended and participated in the enquiry and a co-worker
was defending him in the said proceeding. On completion of enquiry he was also issued with the findings of the
enquiry officer for giving his explanation on the findings as well as proposed punishment. There was no violation of
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principles of natural justice while conducting the enquiry. Having been found guilty of serious misconduct he was duly
punished being dismissed from service. The dispute raised by him has no merit.

5. On the aforesaid pleadings of the parties the following issues were settled:-
ISSUES
1. Whether the Domestic Enquiry conducted against the 2™ party-workman was fair and proper?
2. Whether imposition of the punishment of dismissal of the services f the 2™ party is justified?
3. To what relief the 2™ party-workman is entitled to?

6.  Itis pertinent to mention here that during course of the proceeding the parties had agreed for hearing on all issues
instead of taking the fairness of the departmental enquiry as a preliminary one and accordingly they led their evidence
on all the issues.

7. The 2™ party has examined himself and exhibited certain documents like copy of letter No. JLIIM/641/98 dated
29.9.1998 of Mines Manager, Jilling Longlata Iron and Manganese Mines of EZM. & S Limited, copy of the letter
No. JLIM/296/98-99, dated 11.10.1998 of Mines Superintendent, Jilling Longlata Iron & Manganese Mines, copy of
the letter No. JLIM/128/99-00, dated 31.5.1999 of Sr. Vice President (Mines), Essel Mining & Industries Limited
(marked Ext.-1 to 3, while the Management has examined Shri Ashok Kumar Pattanaik and produced documents like
Form-B Register, xerox copy of the shift report, copy of the explanation to the charge-sheet dated 3.12.1998 of the
workman, copy of the notice of enquiry dated 20.12.1998, copy of the order-sheet (entire proceeding file of the
enquiry), copy of the enquiry report, copy of the letter dated 24.2.1999 forwarding the enquiry to the workman, copy of
the representation of the workman on the enquiry report, copy of the Standing Order of the Management and copy of
the notice of commencement of work issued by the Mines Manager to the Director (Mines) (marked Ext.-A to K).

FINDINGS
ISSUE NO. 1

8. The main plank of the disputant workman is that the enquiry was not conducted in all fairness and proper manner
and the same was void abnitio on account of (i) he was not being provided with subsistence allowance, (ii) he was not
explained about the proceeding and evidence adduced by the Management in Odiya though the enquiry was recorded in
English and (iii) the enquiry was completed in one single sitting in a day. It is appropriate to mention here that no stand
has been taken in the statement of claim that subsistence allowance was not provided to the disputant workman pending
domestic enquiry inspite of he being placed under suspension on 29.9.1998. In his evidence submitted under Order 18
Rule 4 C.P.C. it is mentioned that subsistence allowances were not paid to him as per rule during the period of
suspension. There is nothing specific about the subsistence allowances to which the workman was entitled to as per the
rule during the period of his suspension. He has not categorically denied of having received any subsistence allowance.
On the other hand, in cross examination the management witness M.W.-1 has asserted that he was paid subsistence
allowance though the suspension order was silent in that regard. Further, there is nothing specific either in the pleadings
of 2™ party-workman or in his evidence that he was substantially prejudiced for not being paid subsistence allowance
as per the rule. Admittedly the workman attended the departmental enquiry and cross examined the witnesses in the
enquiry. In the above back-drops it cannot be said that the disputant workman was not given proper opportunity to
defend himself in the departmental enquiry and the principles set out by the Hon’ble Apex Court in the case between
Jagdamba Prasad Shukla — Versus- State of U.P. and other reported in 2000 Supreme Court Cases (L & S) 825 and in
the case of State of Punjab and others — versus- K.K. Sharma reported in 2003 Supreme Court Cases (L & S) 18 are
apparently in different context as much as on distinguishable to the facts and circumstances of the present case as the
disputant workman was provided subsistence allowance.

9.  Contention has been raised on behalf of the workman that he was in “B” Shift duty on 28.9.1998. But, charge-
sheet was issued alleging that while he was in “C” shift duty he committed the alleged misconduct. Despite his stand
that he was in ”B” Shift duty and prayer in the departmental proceeding as well as before this Tribunal for production
of “B” shift attendance register of the relevant day, the Management failed to cause production of the said attendance
register. Such lapse on the part of the Management is sufficient to hold the enquiry defective ab initio. Admittedly, the
charge-sheet issued against the workman reveals that the alleged shouting in slang language and assault by the
workman was committed while he was in “C” shift duty, whereas in his show cause explanation to the charge-sheet as
well as statement of claim filed before this Tribunal the workman has taken a stand that he was in “B” shift duty on the
relevant day. A petition was moved before this Tribunal for production of “B” Shift attendance register on the relevant
day and despite direction of this Tribunal the Management could not produce the said attendance sheet on a submission
that the said attendance sheet was not traceable. It is emerging from the evidence of both the parties that “B” Shift duty
is held from 2 P.M. to 10 P.M., whereas “C” shift duty is from 10 P.M. to 6 A.M. It cannot be unnoticed that as per the
charge-sheet the alleged incident of slapping and scolding in slang language was taken place at around 9.30 P.M. near



290 THE GAZETTE OF INDIA : JANUARY 21, 2017/MAGHA 1, 1938 [PART II—SEC. 3(ii)]

the gate of the plant of the Management. Accordingly it can safely be said that the alleged incident took place before
commencement of “C” shift duty near the entrance gate of the plant. No gross mistake or defect cannot be attributed to
the charge-sheet on stating that the delinquent workman was in “C” shift duty since as per the claim of the Management
he was allotted with “C” shift duty on the relevant day and in that regard “C” shift attendance sheet was produced in the
enquiry. Since the “C” shift duty was yet to be commenced and the workman created trouble before commencement of
“C” shift duty and he was removed from the plant with assistance of security guards, he was not expected to sign the
attendance register. Even if, it is accepted that he was on “B” shift duty, he was not supposed to utter slang abuses and
assault his co-employees and the above discrepancy, if any, cannot exonerate him from his misdeeds. It makes no
difference when the delinquent workman is alleged to have committed the misconduct in the plant premises. Therefore,
no serious error was found to have been committed by the Management for its failure to produce the “B” shift
attendance register.

10. The fairness of the departmental enquiry is also challenged on the ground that the proceeding was recorded in
English language without the same being explained to the delinquent workman in Oriya even though it was within the
knowledge of the enquiry officer that the workman is unable to understand English. No such plea does not seem to
have been raised in the departmental proceeding. The termination letter under Ext.-3 and the evidence of the
Management including the enquiry proceeding file reveals that the 2™ party-workman was issued with second show
cause notice along with findings of the enquiry officer seeking his representation, if any. Ext.-3 further reveals that
Oriya version of the enquiry report was sent to the workman on his demand. Nothing has been forthcoming from the
evidence of the workman that during second show cause notice he pleaded before the Management that he was not
explained about the proceeding in Oriya for which he was prejudiced in the departmental proceeding. On the other
hand it is emerging from the evidence of the Management witness that the workman was explained in his language
during recording of the departmental proceeding. The workman admitted to have submitted his representation on
second show cause notice. There is nothing in the said representation to suggest that he challenged the enquiry
proceeding on the ground of the same being recorded in English. Hence, it can be stated that the plea is after-thought
and he was not prejudiced in the departmental proceeding on the ground of the same being recorded in English.

11.  As it emerges from the evidence of the parties as well as the enquiry proceeding file submitted by the
Management that the enquiry was held on a single day in which all witnesses were examined on behalf of the
Management. But, there is nothing either in the pleading or in the evidence of the disputant workman that he had ever
made any request to the enquiry officer to conduct the enquiry in piece-meal or to record the statement of witnesses on
different dates so as to enable him to cross examine them properly. No evidence is also forth-coming to show that the
disputant workman had made any prayer to the enquiring officer to adjourn the proceeding/enquiry for his
preparedness. On the other hand the notice issued to him (Ext.-D) for attending the enquiry proceeding clearly indicates
that he was asked to come ready for participating the enquiry including to produce his evidence, if any in the said
proceeding. Neither in the enquiry proceeding nor in his statement before this Tribunal the disputant workman has not
claimed that inspite of his request the Management or the enquiry officer failed to provide him documents or list of
witnesses for which he was prejudiced in the departmental proceeding.

12.  Though, a bald allegation has been raised that the charge was not specific as to the misconduct committed by
him, mere perusal of the charge-sheet (Ext.- 2) suggest that the allegation of the workman seems to be baseless. Copy
of the certified standing order of the Management (Ext.-J) reveals that as per clause — 22 sub-clause (g) drunkenness,
fighting, riotous, disorderly and indecent behaviour amounts to misconduct so also causing willful damage to work in
progress as contemplated in clause — 22 sub-clause (k). There is no settled principle that the disciplinary authority is
required to cite the provisions of its Standing Order that cover the alleged misconduct. On a close reading of the
charge-sheet it is crystal clear that the alleged acts of the disputant workman was covered by the act of fighting, riotous,
disorderly and indecent behaviour. It is also mentioned in the charge-sheet that the work of the plant was stopped for
more than two hours due to such alleged indecent behaviour of the workman which is covered by the misconduct as
defined in Clause-22 sub-clause (k). In that view of the matter the pleadings and contentions raised by the disputant
workman that he was prejudiced and the departmental enquiry was conducted in violation of principles of natural
justice due to unspecific charge and the same being held in a single day is not acceptable.

13. Inspite of raising allegation of biasness and vindictiveness on the part of the enquiry officer no specific instance
has been brought either in the oral testimony of the disputant workman or in the cross examination of the management
witness to establish that the enquiry officer was not maintaining impartiality or fairness while conducting the enquiry.
No specific instance or action has been pointed out to indicate any vindictive attitude of the enquiry officer. Mere
reading of the statements given by the departmental witnesses goes to show that the findings of the enquiry officer was
not perverse to the conclusion that would have been drawn by a reasonable persons from the materials presented before
the enquiry officer. Rather, law is well settled that if the conclusion arrived by the enquiry officer is a possible one of
the evidence/materials led before him, the Tribunal cannot substitute its own judgement for the judgement of the
enquiry officer even it may come to a different conclusion on the evidence adduced before the enquiry officer. The
Tribunal/Labour Court is not supposed to appreciate or re-appreciate the evidence as an appellate forum of the enquiry
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officer. It is also coming forth that the disputant workman was provided with the findings of the enquiry officer and
asked to submit his say on the proposed punishment before passing of his removal order.

14. Keeping in view the pleading and evidence of the parties more particularly the departmental enquiry proceeding
file and discussions made in supra it can be safely said that the Management proceeded against the 2" party-workman
informing him the charges leveled against him clearly, the witnesses were examined in his presence in the departmental
proceeding in respect of the said charges, the workman was given a fair opportunity to cross examine the witnesses
examined in the departmental proceeding, he was given opportunity to examine his witnesses to defend his cause and
the enquiry officer was found to have recorded his findings assigning the reasons for such findings. As such the
departmental enquiry seems to have been conducted properly and fairly. The same cannot be held defective merely on
the ground of being held in a single sitting in a day when the workman fails as to how he was prejudiced due to
completion of enquiry in a single day. Accordingly this issue is answered in favour of the 1% Party-Management.

ISSUENO.2 &3

15. These two issues being related to each other are taken up together for consideration for sake of convenience.

It has been contended by the learned counsel for the disputant workman that imposed punishment in shape of
termination of service is disproportionately, excessive and harassed in comparison to the misconduct allegedly
committed by the disputant workman. There was no adverse remark or stigma in the service carrier of the workman and
as such lesser punishment should have been inflicted by the Management instead of dismissing the workman from
service. Admittedly the charge issued against the disputant workman is silent about his past conduct. It is elicited from
the cross examination of M.W.-1 that there was no adverse remark or stigma in the service carrier of the disputant
workman prior to the alleged misconduct. The workman was in early thirties when he was dismissed from service.
Having regard to the above facts an opportunity could have been provided to the workman to mend himself by
inflicting lesser punishment. It is well settled by the Hon’ble Apex Court in a catena of decisions that the
Tribunal/Labour Court has discretionary jurisdiction under Section 11-A of the I.D. Act to interfere with the
punishment of dismissal where such punishment amounts to highly disproportionate to the misconduct allegedly
committed by the workman and such discretionary power shall be exercised judicially and judiciously as under section
11-A of the Act. The court/Tribunal have been vested with wide powers to set aside the punishment of discharge or
dismissal or in its place can award any lesser punishment. However, high amount of care and caution is required to be
exercised by the Tribunal while invoking the said discretionary jurisdiction for replacing the punishment of discharge
or dismissal and such exercise of discretion will have to depend upon the facts and circumstances of each case. Before
exercising the said discretion the Tribunal has to necessarily reach a finding that the order of discharge or dismissal was
not justified. Coming to the case in hand there is no serious dispute to the fact the disputant workman had no adverse
report or stigma and he was only 31 years old at the time of dismissal. It is apparent from the evidence laid before the
enquiry officer that the disputant workman misbehaved his co-employees verbally and physically when he was asked to
restrain himself from abusing the Management in loud voice and he did not behave in such manner previously. There is
no material or evidence before the Tribunal that the workman was in gainfull employment after his dismissal. The
punishment of dismissal seems to have deprived him and his family members of the source of livelihood and the
employer could have provided an opportunity to the workman with lesser punishment and warned him to maintain
utmost discipline in the establishment in order to give him a chance to mend himself. Thus this Tribunal finds the
punishment of dismissal without giving another chance to the workman to amend himself and to behave properly in
future with infliction of lesser punishment like with-holding annual increments or giving warning or imposing financial
punishment seems to be disproportionate excessive and harassed in nature in comparison to the first misconduct
committed by the workman. In the meanwhile the workman is sufficiently punished for such alleged misconduct being
deprived of employment and monthly wages for last 17/18 years as such the extreme punishment need interference.
Hence the misconduct on the part of the workman did not warrant extreme punishment of termination from service and
as such, an interference should be made by this Tribunal. Keeping the totality of the case in view, it is just and
appropriate to direct the Management to reinstate the workman in service with continuity of service and without any
back wages. Such reinstatement should be made within two months from the gazette notification of the award.

16. Reference is answered accordingly.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer
% fawett, 10 S, 2017
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forare # atiEifiter el UE oM <o, S S G (SeH @A 03/2008) i YRR Hdl €, S HET WEHN
%l 05.01.2017 1 I T ol

[E. TA-30012/8/2008 -3 (TH) ]
TS IR, TR Afad

New Delhi, the 10th January, 2017

S.0. 143.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 03/2008) of the Industrial Tribunal/Labour Court, Ajmer now as
shown in the Annexure, in the industrial dispute between the employers in relation to the management of MJ/s.

Hindustan Petroleum Corporation Ltd. and their workman, which was received by the Central Government on
05.01.2017.

[No. L-30012/8/2008-IR (M)]
RAJESH KUMAR, Under Secy.
gy
$H T UG 3N ~aranfiraRvr, TR
Yo MRBR-2N UH.T4. AR, 27R.UF. 9. T
YHROT FEYT— HI3s.SL3R. 03 /08
YH H&IT— UeT.—30012 /8 / 2008—3MMSIMR (TH) fe=Tid 02 /07 /2008

vdie i die™ g3 & iR & dlse Sk
dfera v 1 /T T/ THE HEAY eeTTeT,

H AT, 3STHR ]
CRlL]
g gdge g UgIforad dpRuUReE faffcs (Tads <)
I M) FAREE R 3eR ...3Treft
SufRerfa
greff @Y IR 9 : o IR ¥ o, ufafafe
it @ MR | ¢ sh I uA I, Srfdradar |
IFars
fai® 23.11.16

1, T APHR R 39 51 IITed & fferRad faare sifdfoia &g MERm fosar ar -

"Whether the action of the management of regional manager HCPL (LPG PLANT) village -
GADERI, Nasirabad in terminating the services of Shri Pramod Singh Chouhan w.e.f. 20-01-2007
is just and legal If not, to what relief the workman is entitled to and from which date?"

309 WeHe 36 doid ¥ urefl /1fd gRT el & | 121 3wl 9w 2 & Wy § uH /30
ﬁ@%ﬂﬂ@ﬁﬂ?ﬂﬁ?wlﬂﬂ T fAeell I g6l R gY fMged fHy MU 3 f Iqd! el
[T 2 o1 fpe) gfdaygad HRU g o & a1 1 Pig q@ Afeq A qen saar ey g o
20.01.2007 T &fep da9 ARM s & US ¥ Hal FAMG DR ARG AL SBR al | Fsp1iyd
PR 31 91 IS fieg don MuiRd #1fie orm, =afe 9fesar don uhide < gl & f[JuRid
g9 W 3 T TToAd § B B BU § HRYER TRARE BT BRI AP Ia9 /Aoiey T 100/ Ufdifen
A Yo PR 180/ TUY Ufdfad T R U faTeh 20.09.2001 ¥ 20.01.2007 Th el Hal @ 4 a9
2 A8 09 foF SaT g W BRI B B 916 A 30.01.2007 BT HIRIE 31 <) ureft / 318 bl
I G qaq 9g | ger faar uredl s1fe @1 el & Regwd N wie UM predl URe STTRIYRT
T TSR H 100 /30 UMM & A 9§ 1Sl | 2 1 fHl 20.09.2011 P HFISR TRIUT
HH FEIP ol foifies ug Wk Al Wl dor #iRkaes ofew ¥ g fpar | il s uAe RbE
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dIeM, HAc HAR DI AT AT g fpar | A1y & I8 o mea [l & ol & 2 7 far fe
Afdsy # uredi s @1 AT /Rl Al R REiRT 909 sigar § Fyad eR o SR dein 19
deh i g 7 T HY WX Gerl Wl e | S @b dEd e qoley qd # 100 ® iR 120 /-
F AT 150/ HUY IR T 7 180,/ HR HUY e T8 | 90 T W T W s1fApl &l Hp o &
o ger faar Simar @1 SR e & 918 g o ad 9 s ug wR I foram Smar e | Uit / sifie
9 fadl 20.09.2001 I ¥ 19122001 T 90 faA faiep 20.2.2002 A 19.07.2002 TH 150 i 20.08.
2002 ¥ 19.03.2003 b 210 a7 faieh 20.04.2003 | 01.08.2003 b 102 fa7 faAI 01.09.2003 | 01.05.
2004 Teb 242 fa faATh 11.06.2004 ¥ TR 20.01.2007 b 2 a9 7 A1 15 fa7 el Aar @y Any
3 11 W8 24 9 fufd S 9 &R fear | SuRefa dftteT Uit /s1fae den S9& drer Srikd
T e A Al sifAes HHel HAR QA DI Agee el off | SuRerfa dfter & srgar & umeft
HMPp] BT 9d9 IIR—IT ST AT AT WRexld R fefhe TMHR R dxal Hr el / 1ffe &l
I/ AoIgWl T AT fHar SIar o | Uil $ifie qer Sd A1 B 6 dlel M add |
D 2N A HAR T HRYEI W BM BRI o IGH hre a8 § Uil &1 9@ W A1 O v A
AT BRIV FoAh YAle g dleM Tl [T HFger R HAd YR DM BRAT oA IFD! CIRUYaT
Eﬁ?ﬂ?ﬁm@ﬁwq—\’?ﬁ@$$(ﬂéﬁﬂ DRI Feld Pl HAR 3ffbel BT o7 | &1T yd=1h
I, Ul gU8 U IOl GIF WIS, Sff S99 aN®G U4 e ARBN ¥ ?E\T foRgepR 51 YA BAR AleH,
2 P HAR, SN GI= ﬁ-ﬁs’ IITad A Al g TFAT O adpt & Rad ual B 11% g Al
o | RS Ugifers™ SIURIM o, & WeIda-ids Weled Ared SiF, gRamm A fdie 11.12.2006 ®I b
TSR SIRI dReh BIANTH el XM, IRIUR], IRAYR JATelYR, TEIGRIE BIRRIRYR, Wl TSR q
STAeR  PRIRG B HAARAT I fadieh 5.1.2007 T HFYeR R & Rad yal R Yo
eq JAfd fpa o Usygae Arer § & a9 ) Aar a1 (U ST 5! Wi 30 s ufd fAde
T PFYCR Bl WieT § IqD HM BT IJq9d I &l A1 Iad Argar 8 | il #1fies v s =i
TRUC B9 & A1 A & 39 J 3Mfh T A I I @e W BRI A B ET o TAT S ST
P A1 A BRI CRIUT 30 Gl ¥ WD 8 § 7 AFG qA W GArf o | urefl sifies A
RS STep | Ui W) 9ol UR=g S WR Py &1 A6 fodT AT | S Ul ARACT I1gHa AT
Tpirp! RIem Sl 8 & qEoE S el fhar SR g9 fdare 1 Uer fopar wan | 78 fgfaaat
TR Ig R ford T | uril s1fie ge SrgafIa Sfa &1 RIffa HHeR BN W S A # STREvT @l
AN U ¥ | IRT WRBR 7 I ABRAT TR BT o U ¥ | IRA ARDR 7 I= ArpRar J
JREVT BT ™ 1 B oI 100 Uig< IR AN fhar IqdhT o |1 s1fie &1 6 far 13 Siafe
fergea™ UgIfera™ BIaRIM {0 & 9Rd & fafer=1 wrafedl § oot 9l SR ug Wiell § 3TReT Bler
T T EN F T e wU | 9T BRURTHE # B U BT U ¢ g fae § ® | ey @1
I g Td [ B 1 PR ura 21 el e §RT A 1 1Y AR H @y SuRerfa
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BT AN & 7% A g UTeld @R bl 98 9red §| 3 H W @1 Mg § fh Uil s v dew
aRRerm Afed YT &1 7 o= gAY SN fop <17 |

3. Iqd Ieil Td Uil §RT IS IumRil "W 2 uH /3N ugifersd Us TERe I wTEl ¥, T8
fieell ERT a9 WeHe A% dold URJd dR Uil & Weie 36 T Pl AedR IWIBR B §Y
AWga fpd M B fep urell b1 srumeifror gRT Hfl fAygad T fopar war SR 77 8 SH SrumRii T %
qEl IO Ay & & ¥ |Q®ﬁw—cﬁ@wz4o®aﬁaﬁaﬂﬁﬁaﬁaﬂﬁwﬁmw faid wurel
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fader 33 S § 5 81U ernRee wekdl & ford Aead s § W) @ Add ¥ 3R SHE!
PHPBR BT I BRI FANYS 81 a1 S9 Al & IR § ReiRer &1 ol & fp s\ fwfEa fgfea o1




294 THE GAZETTE OF INDIA : JANUARY 21, 2017/MAGHA 1, 1938 [PART II—SEC. 3(ii)]

S| Uil Bl TS WA 1 §RT B Bl g FYgfed 98 @ g | uelt 9 A e &
AT T PHBR b A ey o fean, wHefa sweea SURIfT Ui IR &1 & S
SuReIfy afSterT R Smmeifor & Rl f SIfeRY U9 UMY SRR & TR T ¥ IR T & W
SURfT Tt SR & wrfea @1 3| SHe fivg YR Tvs Afkdr &1 aRT 193 Fufed aRT
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4, urefl §RT U Wed § U Sd.2 goMied, U Sd.3 W Uil YHIE I TR @Rarm § Sfeie
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# yeel -1 ST U -3 SRS @F Biel IRt uRdd ] yeRiT wear it ¥ |
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7. SHIUSDHRM & bl & Hga Tok b gRI UKd NIPh TRl o MHd g Faferd e ol
fdaR # ofd gV U=mEel T i THRAgde aRefed fear |
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S a0 T W B BRAT TGS AT AT 7 AT 39 TF DI g feaadr i gRT dftad oo
ThT # WpR Al fHar ¢ | o1 39 g R afde e @1 ezl T8 & S ¢ |
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TAfH faae P 3MaegeHar T8 E WKl T |
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7E H. 26 H U T (UM WINT H W T §| TR 9 AT H Srunil gRT oTU S & URT 4.6 H
UfEar @ aN H g affa fhy T B dr g8 W I1ud el H At fear wam g e ureil 1 el |
T e e fRar AT R gg Uebe Bm © b orumefl urefl @1 fAyfad w1 gfyd e ot st
SIfHgEH! H THR U &l H AR <l ¥ |

1. Uil B IR W UK MADB IR 2015 (145) TG Udd AR USH 425 JAIUTA (g I9RA
ERATOT RR =AY HRUNTE & UH # i o Fyfad 3y g1 & Hag # MR =2 feram Tan
o | URff @ IR W UNga e Il 2001 (88) TG Tel IR 741 (A ) fagpmifeam ule am
seReTd foael, oads @ o1 # Yoo g @ BiRfed ARIEN Tuassl dfid Wgele 1975 &
dqed o | <R 1A 2003 (3) 3R U Sdey (I91.) 1966 ¥ 3iH MORAM d 3T M 3 o=
SIell @ 31 & YR H SRR HHAIRAl bl RO fRar ar or | =f¥ies gid (2010) (2) 3R A
Sy, (TAY) 1586 3TU THI M Yaiiag(cd SolllR, Ufeetdh gel fSdIoM 9. 1, UMiud @& WhRol 4§
BT AT AT AT AT AL WS AT U§ U o | =1fdeh i (2010) 3 vE AT AT 637 [hemidE
M Taoiiagcd SOk & Yhvol § |l A1 I 2015 (145) Th U 3R UST 425 IToradTe RTE
I ERATOT RRESRIT HRUNTA ST & gRRAfT off | =i geid 1979 <9 318 A 1192 T
FBadl FM I fdwpe Hu faifics 9 o SRR 9§ Hafdd Uehvor o | =i grd 2005 <9
IS W 9 2279 dob 36 gSIal g HRAATE EXGIMIS AN @ UhRU § Thyed J3Tasl &bl Pl U
JAURT ol AT | 3 IId AU I q2TN BT I YbR =T & DR SR YhRoT 4 U1l
P DS AGE T BRI ¥ | IR B IR W UAg A T[T 2007 T U IR 561 Ul dfex
A TS 9 XSl a1 99 Ao Rig 9 31 # A Hared <ATad §RT M6 Tid Ahal 3
HATCHT 7 T g ST <41 9 37T (2006) (4) T AT A1 1 # uiRa 199 AMHHA DT URes fopar AT
g T 3Rers s1ffes 1 FRAR 7L AT ST Fehl @ UHT R WR I AISleh FATe bl a1 axiahl
1 I S % S1ger T e AR fpar war @ | wfie g 2014 Ter U SR 511 w9
BAR aM o) Dic Us SRgad foegqa VR T 3 § A ORI Sed ST gRT A
IRRRY & sifics 1 5 e gRT W 3 GREITUAT & ol U QI g & Uhged J3Tiaol Bl
AN S9d! Fgfad & sy &M & gftera fear oin w8 e sififeiRa far o &) e
gepRoT # yrefl bl fyfad Y g @1 TR 8 g8 yebe @ gar & | Uil W gg Aedn § f 99
—frg # IR-IR germ ff T ¥ 7 iR B W fomr e | weft A | gY@ 9N @ 91
RIGATR e &, 39 G # uefl & 7 O g fadd ¢ 3R 7 & g ¢ | S 9 uRRefal wd
il B AR A WA SH TG I 2014 T U 3R 511 Fold HAR M o) Dl T
seRTIA fEegad IR d 3T # AFHIY JIoRIM Ied <ITerd §RT AT T 1Wad & A5 Tork uredf
A H GRATUAT & IOl Uhged J3Taell wud &l g UM bl AIBRI g AHeiRa fmar Simm
IRIETT 8 U4 I fdare ohT SR g1 AR faam SHr =yraiferd § |

_:32”%2]’:_

12. UAGERT 5T AT, MRd WRPHR gRT MR Iaa fdae &1 Sak 869 YhR ¥ f3ar orar ¢ b
Ude ST Ao, TF 0 W U (T 0 o) WIe UM-TITed), SNIRTETE, 3TOTR g1 ureft / sifies s
yAe RiE dieM &1 R 20.1.2007 & WaMad fHar ST TgfId Ud 19 ¥ | Horawd wrefi sifies et o
QeRRITYAT b1 qoT YTl ¥ 1 Rg wUd ThAed Jollaol & U # UK BT BRI ¢ AT vl gRy
gl s1fch PT 39 TS & UM P [ A a1 418 @ ok Yo by S | rrefl gy T 41e
# SFd RPA Bl YA T8 bR W Uil ol & Al gfawrd A WeRe et W gre R @l
SBR BT |

o

Y. TF, o, =ATATEeT
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T fReeft, 10 S, 2017
I, 144, 3TEfies foare aifufem, 1947 (1947 1 14) &1 97 17 & RO § H=d TWhR Hod
fegeam Yifaan wRUReM fafies & weuda & Hag fEel o A FHaRl & o=, oy o fAfdse stenfis
forame H ST TR SRl ATt Te g9 e, SR % gee (Hed "' 04/2008) 1 IR w2, S
HET R Al 05.01.2017 Tl T G oI
[H. TA-30012/9/2008-3TETR (TH) ]
TS IR, TR Afad

New Delhi, the 10th January, 2017

S.0. 144.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 04/2008) of the Central Government Industrial Tribunal/Labour
Court, Ajmer now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Hindustan Petroleum Corporation Ltd. and other and their workman, which was received by the
Central Government on 05.01.2017.

[No. L-30012/9/2008-IR (M)]
RAJESH KUMAR, Under Secy.
gy
39 T UG NENId TfaRor, 3R
YoM MRBR-2N U9.T4. SdX, 2AR.UA.9.79
YHIOT FEYT— HI3s.SL3R. 04 /08
Y F&IT— Te—30012 /9 / 2008—3MME3MR (TH) f&id 11 /07 /2008

FHA FAR Y AT SHAUBTL §RT
T / UFS! HEaY ellcATdTeT,

qe HI, 3TSTHR ot
CRlL]
g gdgs g UgIforad dRuUReE faffcs (Tads <)
™ TN, feearT, arar AR RS5Tar 3er+R ...3omeff
SufRerfa
areft @ IR | © o oR AT o e
qurelt @ IR | ¢ SN Y A M Srferaadn
Iars
fai® 23.11.16

1, T ADHR R 39 51 IITed &l fferRad faare srfdrfoia &g MERm fosar ar -

“Whether the action of the management of Regional Manager HCPL (LPG PLANT) village-Gaderi,
Nasirabad, Ajmer in terminating the services of Sh. Kamal Kumar S/o Sh. Om Prakash w.e.f. 20-01-2007 is
just and legal? If not, to what relief the workman is entitled to and from which date?”

U ICcHe I ot | urelt /sife gRT orureil & wrer orunefl Wwm 2 & Wy H uH /e
WEWWWW T feeel &1 gof FRd gU Affaad vy U 2 5 S|ar armmeff
AT 2 o1 fodl Yfaagad dRoT 9 o & a1 @991 Bz qd Aifew fQF den saar ve g e
20.01.2007 Bl S I ART S & Ug ¥ Hal AN PR AIRGD AR bR Adl I ThIRIT B
fear o fafer faeg dor FgiRa s1ffe @@, <Rie ufear den yrefae < gl @ w8 4
AT T TAd § AP & ®Y H PRSI CRIUT BT B «dh da- /Foigd w9 100/ Ifafed 4 Io
BIAR 180,/ WUV URIfQT UTa &xa gY fId 20.09.2001 ¥ 20.01.2007 TH FHol HaT QAT 4 a9 2 A1E
09 fa o Ug R B A & d18 fadId 30.01.2007 B HIRgdH e <dm) yrfl / 51ffd & Saaq af s
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a9 U 9 gel faar | urell sifie @1 stunell & fEgwiE i Wi U BIeNl URE JMRMYRT Tl 31omR
A 9 w0 Ufafes & 29 ¥ sl §.2 9 320.9.2011 BT HRER TR HH FERId o dl folfid gg
R T el dn HiRge sree | gad fhar | urell sife HHa |AR, ydIT RHE DT B A
frgad fbar | |rr € gg O sard e el | 2 F fear & 9wy § gl sf4e @1 Fafid
/R A R FRIiRa 90+ sigen § Fgad o) forr SR don 919 9@ <fFe 999 §9g 99 W
IR A M | A B d8d <HE Heigy 9d H 100 ® Y 120 /— ®YF TAT 150/ ®U AR
I W 180/ wUU ®W FEls s | 90 & W 8 W #ifdi &l §8 9 @ fow ger fear smar =1
IR o a1 ae g7 <fe da7 #fe ue W v fon omar on | uefl /sfe 9 e 13.7.2011 9
19.9.2001 I 79 fa, 12.19.102001 ¥ 19.12.2001 TP 7« fam, f€1.202 ¥ 2501 dF 7« fad, f.1.7.02
H 11002 b 7 A, f€1.12.02 ¥ 1303 Tb 9« &7, 131503 ¥ 1803 T A fa, f& 1003 4
112,03 T 7« &7, f31.1.04 | 31504 TH 150fQ7, 1.15.9.04 | 20.1.07 TP 740 QT FHA 499 2 AE 09
fom g w9 9 o fBar | SuRerfa dfSter ureft /#1fie don SHe 91 srikd 3R e Jdd
Rl &1 gHIE SFl B AgRee qel off | SuRerfd ufSier & g €1 Uil sl w1 adq g\ n
ST o7 QAT AR W fefhe MR TR HRdl B uefl / &1fd BT a4 / AT &l AT foar
SIAr o | ureff SIHe T S A1 W1 B B dTel <i+d dad AR sife o g I\JH-I HPIICY
q’\fav‘rqcbm?}\ﬂw mlsaéﬁuﬂﬁ’q'ﬁgww@?ﬁtﬁw@aﬁﬁ SR FoIdh g (g
e o o F7gex R Ul SHe HAR B HIAl o SHGI CISUEl ed Madardl off 39 i) A
A & B JAT DR FAD HAA HAR Sifed BT o | & Heee HEieE, B e T ST o TIg,
Sl ST IR Ud Ae BRI B Bl forgax s wHIe AR e, Al dHd GAR, A gew e
AT il @Gl gg A A deldl  Rad ual @ gid Bg A off | fEgwa ugierm
PN fol. & HeWead Aslqd ARl i, sRIm 9 f&F® 11.12.2006 BT Y WRARIER SN PR
PHIANTE el TR, TRV, ARAYR dATAYR, TEIGTE BIRARYR, AMT JSTHY TAT SeeRk H HRIRd
I HHAIRAT ¥ f&1® 512007 T HRER <EiUe & Rad yal W e & =g smt=a &
foraH IREe A7 # H |7 a9 P [qAT TAT 0N R e Wie 30 s gfa fFe g &=gex &l
G g SHD B BT J9G Al B qAT & Iraar &8 | Uil siffe HHG AR UGS B b ARl
AT &7 Y Ifd T § Iad 9 Wi W B 9l B BT AT qAT I ST & AT AR HREX
TSI A1 el | 31f¥d 81 9 g8 AN T Ae YR o1 | urRfl siffe 7 VTS S A Ui
A 9Ol IR 99 R BIS A T8I AT TAT | A1 e AT JIgHd d ddeia R Sl g
@ 9IaoE S STl fBar Sex 9 fare &1 Uar fhar | 8 Fygfaaa #R oue R fo |
urfl e Ud SIgfd Sfa &1 RIEM $HeR 89 9 IW Alby H IReTT BT oM UK 8 | 4R
WHR 7 IT ANGRAT H AREVT BT a1 <4 & o 100 WET AR AN fFar | ST o ft s1fvas
BI B AT AT SEfe oG UgIferm BRI folo & wRd & A= wraferal d ool W sRfard
UG @rell € 3MREVT HIel I 8l 8 A a8 fIffe U 9 Saq sRURTE # HI6d e &7 U ® faare
frre # 2 | e @1 |9 g vl fAffa e @ siiteR ura 7| smneft fieie g w®T A ar o
AR § P SR IoRer, aRwsar IR, IR IR, Aol P IRER, Blgde -
RfSTRER anfe o W ARG &1 dRd AAHD Bl el fdare sAfafas, 1947 a7 Yoar sifefrH
1936 TIaR PIcdc UdC 1970 BT Fol wU A Ioaidd PR g GRT 25(Th), 25(S1), 25(TH), 25(T) T
25(Sf) e faare e ad, 1947 & f[AURT SRIEE! o & S [ Gvg T Tad & 9w fgwe
Geiferad SO fol U ARA WRGR BT eciBT MM 8F A S W SWIGd dfofd divd e
BT IRPR B AT B AN & = A9 T UTel= &+ BT a8 91eg 2| ofd § wi=r &1 718 & %
grefi #1f¥e ®1 dae R A Fgfad o1 9 37 Iy SR fbd S |

3 Iqd il Td Uil ERT gul 3Rl WRAT 2 TH /31 USIfedd US SgAd I WSl 9ad,
fGoell ERT STa19 WeHe 3% Fod URJd &R Uil & WeH< 3% Foi Bl AGaR SRATBR $HRd 8Y
aifreed f5d T 7 & ureft &1 sl grr it fgaa =181 favar wram &k A1 & S smmeftror &%
I ST ATg B 7 | U H D GRT 240 ¥ G Hd Rawi 99 1 w1 aid wure wfedd
2 | Uil 7 woll 3R g9rac] dHexfad SdSd 3fTd SR Uit A <IRITerd & |HeT Ud
BT 2| U RT BIS W BRI UG Wi I el B S| 2 | Ui g7 Al o Uit &
Fgfaa arad &1 orgafar el Al TS | WU WRIM Udh MRA WRBR BT IJUSISHIT IUHA 7 3R
9 GRIM A WAl {5 M SHaiRal 9 af¥eiRal & o gurd W US Wl ufdar o g © forad
FeiRa urey # mded 93 iR 6y Sd & 8k S9a! whell &1 ol 2 iR forlRaa e smafora
B O € 3R SHS yTE AEHR o)l Od € IR dguRid fbdl fl dar) /e & fAygfad
FEiRT wfdhar o™ & d1e @1 SRl & | (Uil S & 596 e 4 9—aay R Ade Y
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A ® fd MY s SRaxdl & ford BRIy g8 § dHaRl W 9dd © AR 9 PHBR Bl AlQ
FTd Hamwye B O 9 @fad & IR H Ry @ 9l § e S9er frafia e o s | oefl @
T T 1 GRT B Bis Fafa Fgfad 78 & 18 | urell 7 A |rTe & |HeT 3 BHBR
& A fdeR e fedr, wexfad cxadea SuRefa iiter IR &1 € Sad suRefa ifiter w
uEITOr & fhell N B UT UMK SR & ERIeR TRl § iR AT & I8 SuRefa dfrer
JURIRTOT & BRI B 2| 9D [9¥g ARANI TUS ARl BT GRT 193 |UST ©RT 340 IUS UiHAT
HAfRAr & d8d YUd | HRIATe] Wiell Sfd | 3d H yriAr o © 6 Uil &1 Wedwe i dor 99 faviy
Tol Gd & WIRS BRI 9 IR Uil & faeg STrell axdrdona SURf Uit & IR H <Jraread |
WY E B AT BIGERI AT § FREMET UK (63 S @ 377ee Y& fby 94 |

4, grefl §RT ST ey § Y 9.1 320, U S9.2 G, U $9.3 W Uil el $I WRIER HRar
2 e Sumeff @Y oM & orumeft el U U S94 @ & 7 B oS FRamar war ¥ | ueff @ ok |
SIS A H USY U 1 NIIA U 14 SIS UGRIG dRad T 7 | SRl @1 AR ¥ SISl Ay
# yeet TH—1 TR UF —3 SRSl @ Wil ufaat uRgd ax uelRid wxard it 2 |

5. ggq siftm g Y | fag ufaffy ueft & wede it oo & Jedl & dEvE & 9 I B
g o5 oeft erneft &1 s1ffi B weft @ WRge T AT e @ Rig ® | ureft @ 997 IS gemasn
fe g Aifew A, germ S &ienfies fare ifdfaw 1047 @ oRT 25 U0 @ fawg © | ot 71 <9
FHg a® el & J' WAl & § 98 FRfa 6 e arg on e uelt a1 war & gue fHar S
3fde 2 3rud Uil gd dae 9 Wl Afed Har § YERAUAT BT U 2 | furedl gRT U if¥aedl #
grefl &1 S B9 I $PR a1 TAT & do Sal AR A urRfl @l FYgfad oy g9 & Hey ¥ BIg
e 81 fF T § TAT GBI H THIT TSI QAP ATROT fHAT AT 7 | 3fqed urefi bl gehged
st & qoi JaT § geRenfua frar s faftget 9 =meifad ® | S gRT ome daf @ wwele #
fFrfaRad =nfie geid @ oo 5 T g—

1—2015 (145) % Udl 3R UST 425 IISRUTA Rig I9RA SRATIM TIRESRAT HIRUNTM,

2—2001 (88 )UH Udl 3R 741 (VA W)fd@riear uis a4 SsReua feerd, aw=s a o,
3—2003 (3 )3TR T By, (J1510)1966 FCT 3iTth ASIRRATE d T 9919 31 Agg SRl 9 31,
4—2010 (2) IR T SaY (TERAN)1586 U T I QaSiI]fed SOll-RR, Uled et fediod

.1, 9o,
5—(2010) 3 TH ¥ Al 637 HUIRE T9M Yauiagicd Solll-RR, BRATT e TihoaR ATBICT
EISEENCH)

6—T 3Tg AR 1979 o9 3MTs A 1192 (T ) ¥R 9™ fderrar faxpe Hul,

7—2005 oid TS AT F 2279 §b 3iTH deial 919 URANTS B80S YO | 3fd & S grRy uneff
@ TWHe 3 Forq H 9ifd Ay SN fhy S g Sad fadre &1 SR uell & uer # fau
ST @Y 91T @1 T R

6. ﬁgﬁaﬁwwﬁmmmﬁﬁﬁmﬁmwﬁwmslrnQ—cr@chl|s|~1|
Regde el Td Aifed g Aa1 A yore fhar S WeR 63 §d 8¢ do &3 1 2 b urefl @
Fafa = smmeft @ fram g diferlt @ fawe © omug oRfl @1 §9 9 &9 IR JoaS BT g
f&m 1 AFar § | =fie T 2014 TA U IR 511 Hold HAR d9M oldR DI G ssRgad foagd
SRR T 3T B SN & THROT A ROy B & o 9 R T ¥ | ST g7 I qd B wwel
Sad e gl & 3rerar F=faRad =arfe geid W1 U f6d T g—

1—2007 Tl Udl 3R 561 UOg dleX Iy Us TSl dis g9 9oy g 9 3=,
2—2012 Uel T 3R 718 HO €T UH 37T M5 I A 919 YA FAR IAT |

7. STIUAGRI & dPl b AGS ok I gRT UId <SG @i & AMHT vd Fafed fafdy &t
foeR ¥ ofd 8Y u=Taell &1 JmEigid THRAYde gRefied faar @ |

8. grefl @Y MR I IR Hikas Ty 9 Twardoll Ay 3 dr gl @ 3R W Sl Hifge ey |
Rer B & Ud el & 3R | I ey I ureff o difRas ud gRArdell Wed &1 e T8l 8 |
grefl §RT I ¥eHe 3G Folq H dioid FoATaie | 3mumRil & I8l sife & ®U H HIYCY TISIURT BT
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S IO IR BRI BRAT S AIfGd BT § O $9 a2d Bl fAg™ Afdaadr st gy dftwd oA
Jat # Wer A fFar 2 | o 39 [¥g R e faas @) snawaedr 981 I8 S 2 |

0. arefl @l 3l gRT WaT W Ye {Bd S A Dlg Vel Al & SIEr ar Aifed &ar e
Juredl B AR A YU AWTE Td ey H FqE IWT TAT § AT Uil Bl AR W 9 AR W urefi Bl
JAT ¥ gUH a1 S Sl faare e 1047 &1 ORT 25 Uh & Iociad H 3fde AT TAT B
o1 Tl @1 A fAgT srfraad srumefi gRT o Il # dfged WeR fHar & | o 59 g W™ A0

e faded &1 smasgdhar [gl 8 ol 2 |

10.  fagm gfaf ueft & 9@ @ 2 f ol & uRfe P a1 sy 8T swmelt @1 &R | oA
a1 @ AT 2 Safe g sifdaa sl & 9@ 2 2 6wl gR1 o SaW & A%
H.26 H U T2 AU AT H I T B | gAR 38 79 H wrell §RT ofUd oA & URT A 26 H el
Uf%ar & IR H q27 afvid {6y T & q g8 A1 e wesl # afviq fhar war § fob urell @1 et | v
§B T8 fbar a1 § R g8 Udhe Bian 2 b orumeil il @ Frgfea a1 gfvd s o erue srfigesi
H IGPR AU &l H AR <1 © |

1. Uil BT AR W UK A% GG 2015 (145) Th U AR UST 425 ASTIUT g q9RA gRATON
JIRETINIT DRURT B UbR0T H &P B Yo ardey 81 & Hde d AR &1 forar war or | ureff
D AR W U IS AT 2001 (88) UF UA IR 741 (TH ) fasmwArfear wis a9m seRgad
foeTdl, IS T 3 H UaRY g W Hiuxfed AR TRl Afdd Wgelei™ 1975 & dgd T |
ITI® Id 2003 (3 )3TR U SdcY, (I510)1966 T 3 IORAM T T 94 471 HAzg Skl 9 [
@ UBRUT H SRR HHATRAT BT FRAR fbar Tam o | =1ide geeid 2010 (2) 3R Ul Sy (THAT)1586
U M I TaSiagfed SollfaR, Ufedd gef f&Ie™ F.1, Uriiud & UHROl § BTl Al oIl 1
T TE AT T FE YT o | AR gRIG 2010 3 UH W1 Al 637 fhIAREE 9™ Udoiagfed
SONIR @ YRl H 1 =% geid 2015 (145) TH USl 3R UGl 425 391U Rig d9Rd sRamm
JIRBTIRIT PRUNTE ST €1 uRRIfT off | =¥ geid 1979 o9 aMg A1 1192 ¥R dPacii 99
faerar fige ol foifics g o7y ST ¥ Safd UaRor o | <Rie geid 2005 ofd 3fs I
. 2279 d& AT gSIGT G UREUTS BRGIMTE NG & YBROT H TYhHed JaTTaol Bl Plg YT AU
TE AT | 37T S b I qAN B Iad YBR AT & DRI BRI THIOT H Ui Bl PIg #eg
TE B 2 | eumeft @ 3R | uxgd =nfiE geid 2007 TSl Uel 7R 561 USG dfey e TS HaRs]
IS g9M A9 8 T g # AR |ated [IATad g1 A% g Ahel A% deicdl d T
M SHT <) T 39T (2006) (4) T A A 1 H RS U+ T BT ruRes fhAr T ¥ R arerd
A B FRAR T8 BT S A1 T VAT DR W I8 A+ 11T BT 71 TDbl a9 1 Sl b
SrgET e T T AFeiRa far mar 5 | e et 2014 Tel Uel SR 511 WO HAR A
Us geReud feegel IR G H AT R S <RI g§RT 9 TRRf &
59 AT §RT AT H TR & Folid ®U 1 G & UHHd Garaol &I AN SHD!
FRIfT & ordy 8 @ gftewd faam Ser el s i iRa fhar am & | %wd ydRer § ureil &
Fgfaa fafdr srgar &1 T 81 I8 Yde T8 BT © | Ui 9y g' #ear © b S9 de—de ¥ aR—aR
ST |l AT & 9 R Bl WR foram ar © | Uil AT | YU 8 O & 91 SRISHIR R8T 8, §9 9dY
H el @ |9 d BIE AffgEd g SR A € Wed 8 | Sl qaed aRReIfrl v smreil @1 3R | uRd
IHRT ATAB TEIT 2014 TA TA AR 511 FTF HAR 4 R DIC TS sSREA (¢ AR 3
H AFAG R ST IR R A T AT & Age Ao Uil War H gERUAl & iy
UHHYT JIATAS ®UY &I ARG YT BT AP BT AR fbar SiHr = € gd Sad fadre
BT IR I AR f&ar SEr =rifed € |

_:m:_

12. UAGERT 519 #ATel, MR WRGR gRT MaRd Iad  [Jare &1 SR 39 UeR 9 faar oar 2 &
U§eF Ao HoR, T 0 W T (T W Sf) Wiie UTH-TIRR), TRIRMETE, TR gRT ureft / sified s
FHH FAR G N MAYSTY BT 3. 20.1.2007 & Fargad fan ST gfad Td o/ B | Hhorvawy Uit
e FaT H AR BT FOid AUl I T AT B UHHIT Jorael & wY H UK BT ANGRT ©
ST sl g1 Uil #fe B 39 Ee ® YSRM @l fadie ¥ & A’ P WaR A B o |
Jurl RT &1 A8 H Sl XA BT YA el bR+ uR Ui furefi | A1 ufcrerd arfifes |reRor sarst Wy
Ul R BT ARG B8R |

¥
?L%

Y. TF, o, =ATATEer
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¢ feeedt, 11 e, 2017
I3, 145, 3TEnfi oo sifuf@m, 1947 (1947 1 14) & ¥R 17 & RO § S59 TWHR S Ah
e & weuaT & Heg el ok 39 wHeRl & s, ogey o ffde sfifies faae § st @R it
TYehToy/ 9 e, SR % g (Hed E. 31/2006) i R wLA €, S g TR Al 11.01.2017 1 WIS
T3 Il

[H. TA-12011/25/2006-3TE3TR (sH-11)]

fa HAR, Sh fwr

New Delhi, the 11th January, 2017

S.0. 145.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 31/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure in the Industrial Dispute between the management of Bank of India
and their workmen, received by the Central Government on 11.01.2017.

[No. L-12011/25/2006-IR (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, “SHRAM
SADAN”, G G PALYA, TUMKUR ROAD, YESWANTHPUR, BANGALORE

DATED : 21* DECEMBER, 2016
PRESENT : Shri V S RAVI, Presiding Officer (Hubli Camp)

CR No. 31/2006
I Party IT Party
Sh. M. H. Shankarappa, The Zonal Manager,
S/o. Hanumaiah, Opp. Gopalayya , Building. Bank of India,
I Cross, Hosmane, Shimoga — 577201 Zonal Office, M G Road,
Repdt. by : The General Secretary, Bangalore - 560009
Dharwad District Bank Employees’ Association,
No.9, Corporation Building, Broadway,
Hubli — 580020
For I Party : M. Rama Rao, For II Party: V.A. Byatnal, Advocate
the authorized representative of workman
Mr. M. H. Shankarappa

AWARD

1. The Central Government vide Order No.L-12011/25/2006-IR(B-II) dated 02.02.2015 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made
the reference and also, the corrigendum, for adjudication with following Schedule :

SCHEDULE

“Whether the management of Bank of India is justified in not regularizing and terminating the services of
Shri M.H. Shankarappa? If not, to what relief the workman is entitled to?”

2. Brief details mentioned by the I party, in the Claim Statement, are as follows:

The workman, Sh. M.H. Shankarappa has been appointed as a Sub Staff on 20.04.1992 at Bank of India,
Shimoga in the vacant post of Sub staff, after the due process of employment through the employment exchange.
Since, from the date of appointment, he has worked for nearly ten years. During the period of his service the II Party
has extracted, all kinds of sub staff work, from the I Party-workman. The II Party has suddenly denied the work to the I
Party-workman from 08.03.2001, without quoting any reason. The I Party-workman has suffered a lot, due to the
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unilateral action of the II Party. Considering the requests of the I Party-workman, the II Party has reinstated into the
service, the I Party-workman again from 20.08.2002. In spite of sincere work of the I Party-workman, the II Party
again terminated the service of the I Party-workman from 01.08.2003, without any notice or reason. On 30.08.2004,
the II Party has entered into a settlement with the I Party before the Assistant Labour Commissioner (Central) Hubli.
The II Party has signed the above settlement with an understanding that, the I Party-workman will be given temporary
work at the Shimoga branch upto 280 days in a year and the I Party-workman will be filled in the vacancy of sub staff
that exists in the state of Karnataka. Also, the II Party has paid to the I Party-workman, a Bonus of Rs.10,400/- on
02.12.2004 for the service rendered from 1992 to 2004, after filing compliant with the Labour Enforcement Officer
(Central). The II Party has adopted the unfair labour practice by employing the I Party-workman continuously for more
than 10 years as temporary workman, so as to deny him, the benefits of permanent workman. Hence, the I Party-
workman has requested to direct the II Party, to reinstate the service of I Party-workman, with full back wages, and
ancillary benefits with, costs.

3. Brief details mentioned in the counter statement are as follows:-

The I Party-workman, has been provided the work on purely casual basis, by Shimoga Branch of Bank of India.
The I Party-workman, has been paid, appropriately, for the said kind of temporary assignments, depending upon the
number of hours, he has been engaged, on each day. Further, the I Party-workman, has been engaged on purely
temporary basis only, on different occasion and hence, it will not confer any right for regularization of his services in
the Bank, on permanent basis. The bank is barred from regularizing employment in respect of Casual Labour as per the
Judgement of the Hon’ble Supreme Court of India (Division Bench) in the case of National Fertilizers Limited and
Others Vs Somvir Singh reported in AIR 2006 SC 2319. The service of I Party-workman, has not been terminated on
08.03.2001 as alleged by the I Party-workman, without quoting any reason, or reinstated on 20.08.2002. Since, the I
Party workman, has been provided with work on purely temporary basis for certain periods, such engagements will
come to an end, each time when the temporary work is completed. Further, there is no understanding as alleged by the
I Party-workman, to provide the engagement to him in the bank for 240 days in a year, and the I Party workman, has
been paid appropriate wages/bonus for the period during which he has been engaged to perform the work on purely
casual nature from time to time. The I Party-workman, also intended, to take undue advantage by creating undue
pressure on the Bank by making the settlement dated 30.08.2004 as a tool to get regular employment in the Bank.
Also, the demand of the I Party-workman, for reinstatement of his services with regularization of service from
01.08.2003 and also, for payment of wages in the pay scale of sub staff of the Bank from 1992 to 01.08.2003 cannot be
considered. Therefore, the II Party Prays this Tribunal to dismiss the claim of the I Party-workman, as not maintainable
either on the grounds of facts or on the grounds of law and also in terms of the judgement of the Hon’ble Division
Bench of the Supreme Court, as mentioned above.

4. The pertinent points, that arise for consideration, in the present matter, are:-

(1)  Whether, the II Party-Bank of India is justified, in not regularizing and terminating the services of Shri
M.H. Shankarappa/Workman?

(i1) To what relief, the workman is entitled to?
5. Analysis, discussions and findings with regard to the above mentioned points:-

Sh. M.H. Shankarappa, workman, has examined himself as WW 1 and also filed Exhibits Ex W-1 to Ex W-26,
as specifically pointed out in the end portion of the present award. The I Party-workman, has specifically stated that
initially the workman has been appointed as temporary sub staff on 20.04.1992, itself at Shimoga district, as per the II
Party-Bank rules and regulations, and the I Party workman, has been appointed in the vacant place of Sh. M.
Anjanappa a sub staff, who has been subsequently removed from the service. Also, MW 1, who has been examined on
behalf of II Party namely, Mr. Mohan Kumar, Branch Manager Shimoga, has clearly admitted in his evidence that he is
conversant with the facts of the present case, and he has also clearly admitted that it is true to suggest the said Sh. M.
Anjanappa, sub staff at Shimoga Branch, has been suspended in April 1992 and it is true to suggest that since April
1992, the I Party has worked in the place of Sh. M. Anjanappa, on the temporary basis. The I Party-workman, has
categorically stated in the claim statement, as well as in the evidence that even though, there existed vacancies, the 11
Party Bank has not regularized the service of the I Party-workman, and initially, I Party-workman, has been appointed
as temporary staff only, and also served for several days as pointed in the claim statement.

6.  Further, MW 1 has also admitted that it is not known as to whether the branch manager of the Shimoga has
refused to give work for I Party-workman, and he does not know, whether the I Party- workman, has been again taken,
to work as sub staff in Shimoga branch on 20.08.2002 and discontinued from 01.08.2003. However, the I Party-
workman, has produced Ex W-2 dated 24.12.1997 itself, and in the said Ex W-2, the II Party-Bank manager has
admitted that the casual labour is being employed, on regular basis, ever since, the said Mr. Anjanappa has been
suspended from service and later, the said Anjanappa has been dismissed. Further, in the Ex W-3, dated 31.03.1998,
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the Shimoga branch manager of II Party, has specifically stated that the work of the workman are very good and also he
is working hard and hence, recommended for the appointment of the said workman, in bank service against any
vacancy in Chikmangalur or any other branches, which is likely to be opened, shortly.

7.  Further, in the claim statement as well as in evidence, the I Party-workman, has categorically stated that even
after the denial of granting work to I Party on 01.08.2003, there existed several vacancies in the II Party-Bank and the
workman has been sponsored by the Employment Exchange and initially appointed as temporary sub staff on Shimoga
branch on 20.04.1992. Thereafter also, for several days the I Party-workman, has worked with II Party-Bank, as per
the details mentioned by the I Party-workman, in the claim statement as follows:-

Year No. of days engaged
1992-1993 280
1993-1994 280
1994-1995 281
1995-1996 291
1996-1997 272
1997-1998 283
1998-1999 282
1999-2000 269
2000-2001 272
2002-2003 191

Further, the workman has also pointed out in the claim statement, the II Party-Bank has paid bonus of
Rs.10,4000/- on 02.12.2004, for the services rendered by the workman. In the statement of objection also, the II Party-
Bank has clearly admitted that the said workman, has been paid appropriate wages/bonus.

8. Further, in the claim statement itself, the I Party-workman, has specifically mentioned the details of the vacancies

existed at Shimoga branch alone from 1992 to 2005 as under:-
Year | Employed | Vacant Total
1992 6 0 6
1993 5 1 6
1994 5 1 6
1995 5 1 6
1996 5 1 6
1997 5 1 6
1998 4 2 6
1999 4 2 6
2000 5 1 6
2001 5 1 6
2002 4 2 6
2003 3 3 6
2004 3 3 6
2005 3 3 6
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Based on the above mentioned details only, the I Party-workman, has pointed out that there are clear cut
vacancies from 01.08.2003 in sub staff cadre, and the II Party-bank, for the best known reason, known to itself alone,
has not provided employment to the said workman, without any reasonable grounds. Further, MW-1 Manager of
Shimoga branch has also admitted that it is true to suggest that full time sweeper Smt. Kanamma, retired in September
1998, and it is true to suggest that Balappa working in Shimoga branch expired in 2002, and it is true that another sub
staff, Ramachandra retired in 2009 and to the post of Kanamma, one Chandrashekar has been posted and for the said
Ramachandra and Anjanappa, no postings, have been made. Hence, it is seen that there is significant force in the said
submission made by the I Party-workman.

9. Further, in Ex W-5 dated 26.07.2000 also, the Branch Manager of the II Party-Bank, has clearly stated that the,
said workman Sh. M.H. Shankarappa, has worked in the place of Anjanappa, and the said workman is a hard working
and sincere staff and since, he has already worked with the II Party-Bank, the said Branch Manager has recommended
for the appointment of the said Sh. M.H. Shankarappa, in II Party-Bank’s service. Further, in the Ex W-6 dated
02.08.2000, also the branch manager of the II Party Bank, has clearly admitted that I Party-workman, namely Sh. M.H.
Shankarappa has been working in the place of regular sepoy since 1992 and he has started working with II Party-bank,
in 1992 from the age of 26 years, and hence the I Party-workman, also satisfied the eligibility criteria, and it is also
pointed out that, I Party-workman, is a hard working and sincere staff and also, well versed in bank’s work, and also
the employment registration number mentioned as 227/89, in the letter enclosed with Ex W-6. Further, as per details
mentioned in Ex W-7 dated 15.02.2004, itself the I Party has requested the II Party-Bank, for reinstatement and
regularization of service as sub staff in the bank and also I Party-workman, has stated that, he has been denied work
from 01.08.2003, without any reason and also, he has repeatedly requested the II Party-Bank to restore him as sub staff
in the interest of justice. Further, in the settlement entered into before the Conciliation Officer and Assistant Labour
Commissioner, the II Party-Bank, has agreed that the I Party will be engaged by the bank as the casual worker, on
temporary basis and as and when the vacancies arises in part time and full time sub staff cadre, the workman will be
considered for taking into service. In the Ex W-12, letter dated 26.10.2004, the I Party has written to II Party-bank, that
the II Party has not engaged him into the service, though there existed the clear vacancies, for the post of sub staff.
Again by letter dated 16.12.2004, as per Ex W-14 the I Party-workman, has requested for providing regular work in sub
staff cadre, and again as per the letter dated 05.01.2005, marked as Ex W-15 the Dharwad District Bank Employees
Association has also sent a letter to the II Party to extend speedy justice to I Party-workman, by providing him regular
employment, and once again, as per the letter dated 03.02.2005, in Ex W-16, the I Party-workman, has sent the letter to
Bank and also, as per Ex W-17 the workman has sent a representation to Director of Public Grievances Department,
requesting for the regular sub staff post and also in Ex W-18 he has requested for the same, by writing letter to II Party-
Bank. Also, as per Ex W-19 letter dated 24.11.2005, the I Party-workman, has sent representation to Assistant Labour
Commissioner (Central) to refer the dispute for adjudication by the court, as the II Party has not fulfilled its
commitment and also, not implemented the settlement in its true spirit.

10.  Further, in Ex W-20, the Zonal Manager of the II Party has stated, the I Party Sh. M.S. Shankarappa has intended
to take undue advantage by creating undue pressure on the bank by making the settlement dated 30.08.2004 as a tool to
get regular employment in the bank. However, it is seen that II Party is a Premier Nationalised Bank, with various
officers, and Executives with high qualification and Designations, and hence, the poor workman, namely M.S.
Shankarappa, a temporary sub staff cannot create undue pressure on the II Party-Bank. Hence, the said submission of
II Party is not sustainable. Further, it is found that in Ex W-11, the bank itself has entered into settlement, and the
Memorandum of Settlement has been signed before Conciliation Officer and Assistant Labour Commissioner (Central),
and also signed by Representative of the II Party-Bank, by the Senior Manager, IRD, Bank of India. Further, on behalf
of the II Party-Bank, it is pointed out that, as and when vacancies arises in the part time/full time sub staff cadre, the I
Party-workman, would be considered, subject to Bank’s recruitment rules and regulations and at the same time, the II
Party-Bank, has admitted that the workman will be provided engagement with the Bank as the casual worker. Further,
in the letter dated 02.08.2000, in Ex W-6 the Branch Manager of II Party has admitted that the I Party-workman, aged
only 26 years, on the date of joining into service and hence, he has satisfied the eligibility criteria, to be appointed as
sub staff. However, the bank has filed the representation before the Assistant Labour Commissioner (Central) on
13.12.2005 as per EX W-20, that the I Party-workman, as no right to get the posting orders from the bank. In such
circumstances it is clear that the II Party is taking the aprobate and reprobate stand, in various stages and on various
dates, only. Accordingly, the I Party-workman, has requested the Assistant Labour Commissioner to refer the dispute
to the court. Hence, the reference has been made to this court.

11.  Faurther, in the reply as per Ex W-25, received under Right to Information, namely, from the Central Public
Information officer, of the II Party, it is clearly admitted about the full time sub staff in II Party-Bank in Karnataka
State, and the details have been mentioned as follows:-

“Retired:19, Dismissed:8, Deceased: 14, VRS:5.”
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Though, the II Party Management has filed the Ex M-1 Seventh Bi-partite Settlement dated 27.03.2000, and Ex
M-2 Memorandum of Settlements dated 10.04.2002, it is clear from the records and evidence of both sides, that the
said workman has worked as temporary sub staff and in spite of the fact that there existed the vacancies of the sub staff
posts, with the II Party-Bank, and also the I Party is entitled to get the post, the I Party-workman, has not been taken
into the service by the II Party-Bank, without any valid reasons. From the above mentioned circumstances, it is seen
that the II Party bank has refused to provide employment to the workman, without any valid reasons and I Party-
workman, has proved that he has got the valid grounds to get postings as a new recruit in the sub staff post, and also II
Party has to be directed to appoint the I Party as sub staff without raising any super technical or hyper technical
objections for, the above mentioned peculiar reasons.

12.  Further, it is found that the II Party is not justified in refusing to provide employment to the I Party-workman, as
sub staff, as a new appointee and also, the action of II Party in not providing employment as sub staff is not justified.
Further, it is seen that the II Party Management has discriminated the I Party-workman, with mala fide intention by not
providing employment as sub staff, for the above mentioned reasons. Further, it is pertinent point out, that in spite of
repeated requests made to various authorities on various days, the II Party Management has not considered to appoint I
Party-workman, as sub staff. It is not the case of the II Party-Bank that the I Party-workman, has never worked with II
Party-Bank, and on the other hand, the II Party, in the Counter Statement and also MW 1, have admitted that the I Party-
workman, has already served with II Party-Bank, on various days as pointed out in the claim statement, on temporary
basis and also, it is seen that, even though, there existed vacancies in the sub staff cadre, the application of the I Party
has not been considered by the II Party-Bank without any valid reasons, though the Branch Manager of II Party-Bank
has admitted, as already pointed out, that on the date of initial appointment the I Party has satisfied the age criteria also.
For the above mentioned reasons and grounds, it is found that there is violation of the provision of the ID Act and I
Party-workman, is entitled to get employment as sub staff as a new candidate, on regular roles of the II Party Bank.
Further, for the above mentioned details, the I Party-workman, is entitled to get the posting as fresh sub staff in regular
post only and except that, I Party-workman, is not entitled to get any other relief as claimed in the Claim Statement.

13.  Further, in the citations filed on behalf of I Party-workman,, reported in ILR KAR 2000 4356, (in the case of
Chief General Manager, RBI Vs Presiding Officer and Another) it is clearly held as follows:-

“Employing workmen as casuals or temporaries and to continue them as such for years, with the object of
depriving them of the status and privileges of permanent workmen, is an ‘Unfair Labour Practice’.” And also, in
the judgement reported in ILR 2001 KAR 3407, (in the case of State of Karnataka and Others Vs H.Ganesh Rao
and Others) it is clearly observed as follows:-

“Direction to regularize can be given in cases where the initial appointment on daily wage basis was against the
existing vacancies and was neither illegal nor in “Utter disregard” of the procedure and rules.” In the present case
also, it is found that the I Party, is entitled to get above mentioned relief of employment as sub staff, only, on the
fresh, regular appointment basis and II Party has to be directed, to take the I Party-workman, as sub staff, without
raising any technical objection, and also, it shall be treated as a fresh regular posting, for the above mentioned
facts and situations.

14. Further, the Learned Counsel appearing for the II Party has relied upon the judgement reported in AIR 2006 SC
2319 (in the case of National Fertilizers Ltd. & Ors Vs Somvir Singh), wherein it is observed by the Hon’ble Supreme
Court as follows only:-

“Judged by the standards laid down by this Court in the aforementioned decisions, the appointments of the
Respondents/Workman are illegal. They do not, thus, have any legal right to continue in service.”

However, in the present case, the facts and details are entirely different and in fact, the workman has been
appointed in the place of regular sepoy, since 1992, and also, satisfied the eligibility criteria and also a hard working
and sincere employee and he is also well versed with the Bank’s work, as per the details, already mentioned in Ex W-6,
by the Branch Manager of II Party-Bank. For the above mentioned peculiar facts of the present case, it is seen that the
above mentioned judgment relied, on behalf of the II Party, is not applicable to the present case. Further, a
recommendation has been made by the Branch Manager of the II Party-Bank himself, to the effect that, he is a sincere
and hardworking staff, and he is fully qualified to be appointed as sub staff, as he has satisfied the age criteria also.
Further, in the said citation filed on behalf of the II Party-Bank, it is ultimately held as follows only:-

“We may, however, observe that their cases may be considered for future appointment and age bar, if any, in
view of the policy decision of the Appellant itself may be relaxed to the extend they had worked. The salary or
any remuneration paid to them, however, may not be recovered.” In this present case also, it is found that as a
fresh regular appointment basis only, the workman has to be appointed, considering the above mentioned details.

15.  Further, this Court has to discharge its statutory function in terms of the provisions of Industrial Dispute Act,
based upon the facts and circumstances of the present case only. Further, it is seen that the refusal of work and also,



[ 9T II-8Us 3(ii) ] ARA T TSTIS : SHeRT 21, 2017/491 1, 1938 305

not providing the work to workman, by the II Party-Bank, in an arbitrary and illegal manner, in complete contravention
of the principles of natural justice and the provisions of law, is not justified. Further, the workman has also served in
the II Party-Bank for several years, as per the letter issued by the Manager of the II Party-Bank, however he is not
given a regular posting as a sub staff, though he has rendered the long, loyal, dedicated service and also maintaining the
commitment to work. Furthermore, Economic exploitation of workman in the guise of contract labour, goes against the
Directive Principles stated in the Constitution of India and the Contract Labour Act. Also, the system of contract
workers employed by II Party-Bank, even though there existed regular vacancies, amounts to unfair labour practice
under the V schedule of the Industrial Disputes Act 1947. Further, the I Party workman sent to II Party-Bank, several
letters, seeking that he be taken back into service and allowed to be continued to work. It is seen that, II Party-Bank
has arbitrarily refused employment with effect from 01.08.2003, without any valid reason, even though, there existed
regular vacancies. During his employment, the said workman has not given any room for any complaint, on his work
performance or conduct, and has not committed any act of misconduct. On the other hand, the Manager of II Party-
Bank, himself, admitted in the letter that the said workman is a hard working and sincere staff, and also well versed in
Bank’s work and he has also satisfied the eligibility criteria. Thereafter the I Party-Workman has made several
requests to the II Party-Management to permit him to continue his service, but, to no avail. Despite his repeated
attempts requesting for his employment, the II Party-Management has refused to do so and has made such termination,
in an arbitrary and unlawful fashion, without even providing him an opportunity of being heard. The actions of the II
Party-Management is male fide, discriminatory and amounts to unfair labour practice as defined under sec. 2(ra) read
with the V schedule of the Industrial Disputes Act. The I Party workman has been employed under nomenclature
“Casual employee” for the long time, in the above mentioned several years, with the sole intension of depriving him of
the status and privilege of a permanent workman.

16.  Further, the I Party-Workman continued to work on low wages and exploitive working conditions, only with the
reasonable expectation that he will be provided with the permanent post of the sub-staff. Also, the action of the II
Party-Bank is totally illegal, unjustified and opposed to all the labour laws and is also opposed to public policy and
public employment, under the Constitution and the various judgements of the Hon’ble Supreme Court. Further, the
action of the II Party in refusing employment to the I Party workman is totally illegal, unjustified and amounts to unfair
labour practice as defined under sec. 2(ra) of the ID Act read with the V schedule. Also, the I Party has been
discriminated and victimized for no fault of his, and the II Party management has utilized the services of the said
workman, and also, appreciated the services rendered by the I Party-Workman, as is evidenced by the letters of
appreciation given to the I Party-Workman by the II Party-Branch Manager, himself. Further, the I Party-workman is
ready to join work if provided, and also, looking at it, from any point of view, the extreme step of abruptly depriving
the I Party-workman of his livelihood, is nothing but economic death to the workman and his family and the same is
totally unfair and unjustified. For the above mentioned circumstances, the Workman would qualify for a relief, though
it would have to be suitably, moulded, having regard to the materials on record and the only direction that the workman
would be entitled to get the post of sub staff and the II Party-Bank, shall provide employment to the workman as a sub
staff, but the same shall be treated as a fresh regular appointment.

17.  Further, it is also evident after considering the facts and circumstances mentioned above, the I Party-workman, is
entitled to get the sub staff post with the II Party Bank. Admittedly, the I Party-workman, has not worked from the date
of denial to provide work from 01.08.2003 to the present date. Absolutely, there is no contribution of the I Party-
workman, during the said period. In order to balance the interest of both the parties, this Court is of the considered
opinion that by directing the II Party-Bank, to give the posting of sub staff to the I Party-workman, will meet the end of
justice, in the facts and circumstances of the present case. Having regard to the facts and circumstances, and long gap
from the date of denial of work from 01.08.2003 to till date, it is found that the direction only has to be given to II
Party-Bank to, provide employment to I Party-workman-M.H. Shankarappa, as a sub staff, on the fresh regular
appointment basis only, with the II Party-Bank, in the interest of justice, equity and fair play. Thus, the points are
answered, accordingly.

AWARD

The II party/management is directed to provide employment as a regular sub staff to the workman-Sh. M.H.
Shankarappa, in the most expeditious manner, without raising any technical issues, and the said workman is entitled for
employment as a sub staff, on the fresh regular appointment basis only, and he is not entitled to get any other benefits.
The present reference is answered, accordingly without cost, for the peculiar facts, and special circumstances of the
present matter.

(Dictated, transcribed, corrected and signed by me on 21" December, 2016)

V.S.RAVI, Presiding Officer
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List of Witness on the side of I Party:

WW1 Shankarappa, I Party

List of Witness on the side of II Party:

MW1 Mohan Kumar, Manager of II Party-Bank

Documents exhibited on behalf of I Party:

S1.No.
1
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26

DATE

20.04.1992
24.12.1997
31.03.1998
15.11.1999
26.07.2000
02.08.2000
15.02.2004
15.02.2004
09.03.2004
24.06.2004
30.08.2004
26.10.2004
30.11.2004
16.12.2004
05.01.2005
03.02.2005
12.03.2005
06.05.2005
24.11.2005
13.12.2005
25.12.2005
31.12.2005
13.02.2006
30.11.2011
21.12.2011

EXHIBITS
Ex W-1
Ex W-2
Ex W-3
Ex W-4
Ex W-5
Ex W-6
Ex W-7
Ex W-8
Ex W-9
Ex W-10
Ex W-11
Ex W-12
Ex W-13
Ex W-14
Ex W-15
Ex W-16
Ex W-17
Ex W-18
Ex W-19
Ex W-20
Ex W-21
Ex W-22
Ex W-23
Ex W-24
Ex W-25

Ex W-26

DESCRIPTION OF DOCUMENT
Application copy of I Party

II Party letter

II Party letter with I Party application

II Party letter with enclosure

II Party letter

II Party letter with I Party application

I Party letter to II Party with postal receipts
I Party letter to ALC (c), Hubli

I Party letter to ALC (c), Hubli

I Party letter to II Party with AD card
Settlement entered before ALC, C, Hubli
I Party letter to II Party

I Party letter to ALC, Hubli

I Party letter to II Party with cour. receipt
DDBEA, Hubli letter to II Party

I Party letter to II Party

I Party petition to Directorate of Public Grievances, Delhi with AD Card

I Party letter to II Party

I Party letter to ALC, Hubli

IT Party letter to ALC, Hubli with enclosures

I Party letter to ALC, Hubli

I Party letter to NSCC copy

Failure on Conciliation Report of ALC, (c), Hubli

II Party letter on RTI Application

IT Party letter with information submitted on the Retired, Dismissed,

Deceased, VRS employees from 01.01.1992

Appointment details of sub staff

Documents exhibited on behalf of I Party:

S1.No
1
2

DATE
27.03.2000
10.04.2002

EXHIBITS
Ex M-1
Ex M-2

DESCRIPTION OF DOCUMENT
Seventh Bi-partite Settlement

Memorandum of Settlements
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[H. T-35011/04/2014-3TE3TR (h-11)]
fa HAR, S=F Al

New Delhi, the 11th January, 2017

S.0. 146.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in the Annexure in the Industrial Dispute between the management of Cochin Port
Trust and their workmen, received by the Central Government on 11.01.2017.

[No. L-35011/04/2014-IR (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present : Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Tuesday the 31% day of May, 2016/10" Jyaistha, 1938)
ID 13/2015

Union : The General Secretary,
The Cochin Port Staff Association,
Willington Island,
KOCHI (KERALA) — 682009

By Adv. Shri. A. V. Xavier

Management : The Chairman,
Cochin Port Trust,
W/lIsland,
COCHIN - 3.

By M/s. B. S. Krishnan, Associates

This case coming up for final hearing on 31.05.2016 and this Tribunal-cum-Labour Court on the same day passed
the following:

AWARD

In exercise of the power conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (Act 14 of 1947) the Central Government referred the following dispute before this
Tribunal for adjudication.

2. The dispute referred for adjudication is:

‘Whether the action of the management of Cochin Port Trust in promoting Male dressers of Head Dressers in
the vacancies arising out of Female Head Dressers as per the Recruitment Rules and against the existing
system of practice is correct? What relief the workman is entitled to?’

3. After receipt of the reference order No.L-35011/04/2014-IR(B-II) dated 24.02.2015, issued by the Ministry of
Labour, Government of India, summons was issued to the parties to appear and answer all material points relating to
the dispute and to produce the documents to substantiate their respective contentions. On receipt of the summons, the
parties entered appearance through counsel and submitted their pleadings.

4. The union filed claim statement with a prayer to hold that the action of the management, in not considering the
grievances of Smt. V. D. Sudharma, for being promoted to the post of Head Dresser as per the existing practice and
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precedent which had been followed for the last 34 years is not justifiable, that the action of the management in
promoting the male dressers for the duty of supervising the dressing of female patients, dishonouring the advice of the
conciliation officer to oblige to Section 22(2)d and 33 of the I.D Act, as illegal and in violation of the laws of the land.
In the light of the management proceedings with the existing Recruitment Rule for promoting the Head Dressers this
Hon’ble Court may be pleased to regulate the pay and allowance of Smt. V. D. Sudharma, retrospectively as if she had
been promoted in line with her actual seniority had the promotions been made strictly in accordance with the
Recruitment Rule from the beginning.

5. The management filed written statement denying the claim of the union and stated that the workmen are not
entitled to the relief claimed.

6.  After filing written statement by the management the matter was posted for filing rejoinder by the union. In the
meantime, the union filed a statement which reads as follows:

“The above 1.D is at the stage of filing Rejoinder by the union.

The management has effected the promotion in dispute as per the existing Recruitment Rules. Hence the
practice does not arise in the promotion Order No.C1/F24/Promotions/Class III & 1V/2014-H dated
18.03.2014. So the matter specified in the Schedule to the Reference Order does not merit consideration.

In the said circumstances, the union does not pursue the matters specified in the Schedule to the Reference
Order for adjudication by this Hon’ble Court.

This Hon’ble Court may be pleased to record the above Statement and pass an Award accordingly.”

7.  Notice of this statement was given to the counsel for the management. The matter was heard in presence of the
learned counsel appearing for the parties.

8. In view of the statement filed by the union that they are not pursuing the relief as requested in this ID and that the
matter does not require consideration on merit: the statement filed by the union is recorded and that an award is passed
holding that there is no subsisting dispute between the union and the management to be adjudicated as per this
reference. The statement filed by the union shall form part of the award.

9. In the result an award is passed holding that there is ‘no subsisting dispute’ to be adjudicated as per this
reference.

The award will come into force one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 31* day
of May, 2016.

SASIDHARAN K., Presiding Officer
APPENDIX - NIL

BEFORE THE HON’BLE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

ERNAKULAM
ID 13/2015
The Chairman, : Management
Cochin Port Trust,
Willington Island,
Kochi - 682009
Vs.
The General Secretary, : Union
Cochin Port Staff Association,
Willington Island,

Kochi — 682009
STATEMENT FILED BY THE UNION
The above L.D. is at the stage of filing Rejoinder by the union.

The management has effected the promotion in dispute as per the existing Recruitment Rules. Hence the
practice does not arise in the promotion Order No. C1/F24/Promotions/Class III & IV/2014-H dated 18.03.2014. So the
matter specified in the Schedule to the Reference Order does not merit consideration.
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In the said circumstances, the union does not pursue the matters specified in the Schedule to the Reference
Order for adjudication by this Hon’ble Court.

This Hon’ble Court may be pleased to record the above Statement and pass an Award accordingly.
Dated this the 27" day of May, 2016
-Sd- Illegible -Sd- Illegible
Advocate Union
All the facts stated above are true.
-Sd- Illegible
Union
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New Delhi, the 11th January, 2017

S.0. 147.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 32/2016) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the Industrial Dispute between the management of Indian
Overseas Bank and their workmen, received by the Central Government on 11.01.2017.

[No. L-12012/55/2016-1R (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Thursday, the 29" December, 2016
Present : K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 32/2016

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Indian Overseas Bank and their workman)

BETWEEN :

Sri P. Kannapiran : 1* Party/Petitioner
AND
The Assistant General Manager : 2" Party/Respondent

Indian Overseas Bank

Industrial Relations Department

Central Office, 763, Anna Salai

Chennai-600002

Appearance :

For the 1% Party/Petitioner : M/s K.M. Ramesh, Advocates

For the 2™ Party/Management : Set Ex-parte
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AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-12012/55/2016-IR (B.II) dated
05.09.2016 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the Management of Indian Overseas Bank in terminating the service of Sri P. Kannapiran,
Temporary Messenger is legal and justified? If not, to what relief the workman is entitled?”

2. On receipt of the Industrial Dispute this Tribunal numbered it as ID 32/2016 and issued notices to both sides. The
petitioner has appeared through his counsel. There is no appearance for the Respondent.

3. The petitioner has not filed any Claim Statement in the matter. The counsel for the petitioner has made an
endorsement to the effect that the petitioner is not proceeding with the dispute in view of ID 26/2016 regarding the
same subject matter which is pending before this Tribunal. Accordingly, the ID is closed.

An Award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 29th December, 2016)

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:
For the 1* Party/Petitioner : None
For the 2™ Party/Management : None
Documents Marked:

On the petitioner’s side

Ex.No. Date Description
Nil

On the Management’s side

Ex.No. Date Description
Nil
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New Delhi, the 11th January, 2017

S.0. 148.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1225/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of
Union Bank of India and their workmen, received by the Central Government on 11.01.2017.

[No. L-12011/243/2002-1R (B-II)]
RAVI KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28" December, 2016

Reference: (CGITA) No. 1225/2004

The Dy. General Manager,

Union Bank of India,

High Court Way, Premchand House, Ashram Road,

Ahmedabad (Gujarat) — 380009 ...First Party

V/s

The Assistant Secretary,
Gujarat Bank Workers’” Union,
Rambar, 8, Jagnath Plot, Post Box No. 10,

Rajkot (Gujarat) — 360001 ...Second Party
For the First Party : Shri B.K. Oza
For the Second Party : Shri Yogen Pandya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No.
L-12011/243/2002-IR(B-II) dated 31.03.2003 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Union Bank of India, Ahmedabad in awarding punishment of
compulsory retirement to Shri K.R. Ajwalia is legal and justified? If not, what relief is the concerned workman
entitled to?”

1. The reference dates back to 31.03.2003. The second party submitted the statement of claim on 04.11.2004. The
first party did not submit the written statement despite the fact that Shri B.K. Oza advocate submitted the vakalatpatra
Ext. 3 on behalf of the first party but since the filing of the statement of claim, second party has been absent. Therefore,
fresh notice was issued to both the parties vide Ext. 6 to appear on 21.04.2011 but the second party workman did not
prefer to appear to prosecute the case as ex-parte.Thus it appears that the second party is not willing to prosecute the
reference.

2. Therefore, the reference is disposed of with the observation as under: “the action of the management of Union
Bank of India, Ahmedabad in awarding punishment of compulsory retirement to Shri K.R. Ajwalia is legal and
justified.”

P. K. CHATURVEDI, Presiding Officer

2 feweft, 11 SHe/, 2017
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New Delhi, the 11th January, 2017

S.0. 149.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 325/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of
UCO Bank and their workmen, received by the Central Government on 11.01.2017.

[No. L-12012/306/1999-1R (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28" December, 2016

Reference: (CGITA) No. 325/2004

The Regional Manager,
UCO Bank, Zonal Office, Near Sanyas Ashram Road,
Ahmedabad (Gujarat) — 380009 ...First Party

V/s

Miss Smitaben S. Patel,
2-B, Ravi Kunj,

Opp. Nakshi,

Ahmedabad (Gujarat) ...Second Party
For the First Party : Shri D.G. Shukla

For the Second Party : Shri V.K. Kazi

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No.
L-12012/306/1999-IR(B-II) dated 25.05.2000 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of UCO Bank, Regional Office, Ahmedabad in dismissing Miss
Smitaben S. Patel, Asstt. Cashier-cum-Godown Keeper w.e.f. 30.03.1999 on the alleged charges of misconduct
vide supplementary charge sheet dated 01.06.1998 to the original charge sheet no. DO/OAD/SSP/3/97-98 dated
05.07.1997 is legal and justified? If not, then to what relief the concern employees is entitled to?”

1. The reference dates back to 25.05.2000. The second party submitted the statement of claim Ext. 3 on 10.08.2000.
The first party submitted the written statement Ext. 11 on 10.10.2001. Since then the second party workman has been
absent and has also refrained to lead evidence however the advocate for the second party generally attends the tribunal.
Thus it appears that the second party is not willing to prosecute the reference.

2. Therefore, the reference is disposed of in the absence of the evidence of the second party with the observation as
under: “the action of the management of UCO Bank, Regional Office, Ahmedabad in dismissing Miss Smitaben S.
Patel, Asstt. Cashier-cum-Godown Keeper w.e.f. 30.03.1999 on the alleged charges of misconduct vide supplementary
charge sheet dated 01.06.1998 to the original charge sheet no. DO/OAD/SSP/3/97-98 dated 05.07.1997 is legal and
justified.”

P. K. CHATURVEDI, Presiding Officer



[ 9T [-@v8 3(ii) ] ARA T TS : A 21, 2017/919 1, 1938 313
T feeett, 11 SHa, 2017
I3, 150, 3TENfiTh foame eiffem, 1947 (1947 1 14) &1 91 17 & WU § S GFHR S A®
T & FAYTT F Hag SR 3R I wHER b o=, ey # i sfeifre faer § s R s
ARy A A, EHRER (TSR) kU (Hed | 714/2004) H WRIRE HA ®, S h=E WHR w6
11.01.2017 3l W g3 M|

[H. T&-12012/57/2000-3TE3TR (ft-11)]
fa HAR, S=F AR

New Delhi, the 11th January, 2017

S.0. 150.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 714/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure, in the Industrial Dispute between the management of
Bank of Baroda and their workmen, received by the Central Government on 11.01.2017.

[No. L-12012/57/2000-IR (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 26" December, 2016

Reference: (CGITA) No. 714/2004

The Regional Manager,

Bank of Baroda, Kalindi, 1,

Mabhavir Jain Society,

Nr. S.T. Depot,

Godhra (Gujarat) — 389001 ...First Party

V/s

Smt. Telma John,
Room No. B-100,
Divda Colony, Tal. Kadana,

Dahod (Gujarat) ...Second Party
For the First Party : Shri Mahesh K. Thakar
For the Second Party : Shri Sudhir J. Shah

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/57/2000-
IR(B-II) dated 11.08.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Bank of Baroda, Divda Colony Branch in terminating the services of
Smt. Telma John, Part Time Sweeper w.e.f. 18.09.1999 orally without observing the provisions of Section 25-F,
G and H of the Industrial Dispute Act, 1947 is legal and justified? If not, then what relief the concerned workman
is entitled to?”

1. The reference dates back to 11.08.2000. The second party submitted the statement of claim Ext. 4 on 16.03.2001
and the first party submitted the written statement Ext. 5 on 16.07.2001. The second party workman submitted the
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affidavit/examination in chief Ext. 13 on 07.02.2009 before the State Industrial Tribunal Central, Ahmedabad but on
receiving the reference/record on transfer to this tribunal, fresh notices were issued on 23.09.2012 to appear on
23.05.2012 as parties had not been appearing. Again on 15.04.2014, fresh notices were issued to the parties to appear
on 11.04.2014 but to no result and the second party did not appear for cross examination. Thus it appears that the
second party is not willing to prosecute the reference.

2. Therefore, the reference is disposed of in the absence of the cross-examination of the second party workman with
the observation as under: “the action of the management of Bank of Baroda, Divda Colony Branch in terminating the
services of Smt. Telma John, Part Time Sweeper w.e.f. 18.09.1999 orally without observing the provisions of Section
25-F, G and H of the Industrial Dispute Act, 1947 is legal and justified.”

P. K. CHATURVEDI, Presiding Officer

T feeelt, 11 e, 2017
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New Delhi, the 11th January, 2017

S.0. 151.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1402/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure, in the Industrial Dispute between the management of
Bank of Baroda and their workmen, received by the Central Government on 11.01.2017.

[No. L-12012/38/2003-IR (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 29" December, 2016

Reference: (CGITA) No. 1402/2004

The Manager,
Bank of Baroda, Panch Hatadi,
Navsari (Gujarat) ...First Party

V/s

Shri Nitin Kumar Sunderlal More,

RamchandraNivas, Sambhaji Nagar,

At.PO.Vijalpour, Taluka,

Navsari (Gujarat) ...Second Party

For the First Party : Shri Mahesh Thakar

For the Second Party : Shri Prabhatsinh Parmar
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/38/2003-
IR(B-II) dated 26.05.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether Shri Nitinkumar Sunderlal More has put in ‘continuous service’ in the Bank of Baroda as per
provisions of Section 25 B of the Industrial Disputes Act, 1947? If so, whether the action of the management of
Bank of Baroda, Regional Office, Valsad through its officers in discontinuing/terminating the services of the
workman Shri Nitinkumar Sunderlal More is legal, proper and justified? If not, what relief the concerned
workman is entitled to and what other directions are necessary in the matter?”

1. The reference dates back to 26.05.2003. On service of notices to both the parties, the second party Nitinkumar
Sunderlal More submitted his statement of claim Ext. 5 alleging that he had been working as Peon in the first party
bank, Bank of Baroda, in its several branches, herein after referred to as Bank of Baroda since 24.03.1998 honestly,
sincerely and regularly. The branch manager of the bank used to direct him to work him other branches like Staion
Road, Sayaji Road, Tarota Bazaar, Dudhiya Lake of Navsari and Kabil Pore, Kaliawadi, Dalalpore and Dabhol. On all
these branches of the bank of Bank of Baroda, he performed his duties under the direct instruction from the manager of
the first party bank, Bank of Baroda. He was used to be paid Rs.75/- and Rs.50/- as daily wages in the city and rural
branches respectively by way of vouchers after getting their signature thereon. He used to do give ledgers, cheques,
cheques book, account books to the official of the bank as per their requirement, used to prepare Tea and water to
provide to the bank staff and also used to do other miscellaneous works entrusted to him from 10:30 AM to 07:30 PM.
He was also called upon to do some duty even on Sunday holidays and Bank holidays. He was also paid bonus for the
years 2000-01 vide cheque 0219679 dated 18.08.2001 for Rs.693/- while working at Tarota Bazaar Branch, Navsari of
the Bank. He further alleged that he worked in the first party bank and its other braches as per the instructions of the
manager of the bank, Bank of Baroda. He worked for more than 240 days in a calendar year, therefore, he had been in
continuous service as per the provisions of the Section 25 B of the Industrial Disputes Act, 1947. He has also given the
details of his working days since the calendar year 1998 to 2002 which are as below:

Year Working Days
1998 134
1999 104
2000 259
2001 178
2002 167

He has further alleged that with an intent to cause interruption or artificial break in his service the bank used to
pay and prepare vouchers in the name of Yogesh Vipinbhai Patel and Maheshbhai More despites the fact that work was
taken from him so as to break his service. He has to put his signatures in the form of Yogesh Vipinbhai Patel and
Maheshbhai More. Thus Bank of Baroda misused his helplessness which was arbitrary, unfair legal practice, illegal and
also against the principles of natural justice. Thus he entitled for regularization of service as per decisions of the
Hon’ble High Court and Supreme Court. He has further alleged that he was not paid full daily wages and allowances as
provided under the minimum wages act, therefore, the Bank of Baroda is also directed to pay the differences of all the
wages and allowances for the period aforesaid. He requested the Bank of Baroda to make his services permanent but to
no result, therefore, he applied for a job in Mufatlal Industry Limited but he was stopped by the Bank of Baroda to
appear for interview. He further alleged that on 06.08.2002 at 04:00 PM, the Branch Manager of Tarota Bazaar,
Navsari orally informed him. He discharged from the service of the bank without giving any notice in writing or wages
in lieu of discharge notice and also without paying retrenchment compensation as per the requirement of Section 25 F
of the Industrial Disputes Act, 1947. The said action was illegal, improper, amounting to victimisation, full of unfair
labour practice and also against the principles of natural justice as he was not subjected to any departmental inquiry. He
further alleged that he served the Bank of Baroda with a notice on 09.09.2002 through his advocate. Thus he has prayed
for declaring his termination of his services on 06.08.2002 as illegal and improper and to reinstate him with back wages
and all allowances as admissible in the service.

2. The first party Bank of Baroda submitted the written statement Ext. 11 denying all the allegations made in the
statement of claim Ext. 5. However the Bank of Baroda has admitted that the workman Nitin More was working as a
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daily wager in a temporarily manner. He was never issued any appointment letter. There was no permanent vacancy in
the bank against which the appointment of this workman put have been required to be made. He was paid daily wages
by way of vouchers. While working in the bank, he never raised his claim for employment or any other benefits. On the
contrary, he offered him and accepted his position that he would not be entitled for any type of permanent employment
or any other benefits. It is also admitted that he was paid daily wages as per his averments in the statement of claim. He
was not handling the ledgers, cheques, pass books and account books of the bank. He was never asked to prepare and
serve tea to the bank staff. He cannot be said to be in continuous service of the bank as he worked as daily wages in
various branches of the bank as per his claim. He can also be subjected to criminal proceeding as he has admitted that
he worked in the name of Yogesh Nitinbhai Patel and Maheshbhai More. He could not be issued identity card as he was
not permanent employee of the bank. He was never asked to serve on Sunday and Bank Holidays. He was never
stopped to appear for interview for a job in Mufatlal Industries Limited. The allegations of termination of service as
illegal, vindictive, unreasonable and against the rules and principles of natural justice and also unfair legal practice are
baseless. Thus he is not entitled for any relief as prayed in the statement of claim.

3. This reference earlier was pending in the State Industrial Tribunal where the first party did not lead his evidence,
therefore, the case was ordered to proceed ex-parte against the first party on 23.07.2010. Later the case was transferred
to this tribunal which was received on 06.12.2010. Consequently a notice Ext. 24 was issued to the manager, Bank of
Baroda, PanchHatadi, Navsari (Gujarat) to appear on 15.02.2011 for leading evidence but none for the first party
appear. Therefore this tribunal on 26.09.2011 on the application Ext. 25 of second party close the evidence of the first
party despite giving several opportunities. Since then the first party did not try to get the order of ex-parte hearing
recalled.

4. On the basis of the pleadings, the following issues are to be addressed in this proceeding which is as under:

i Whether Shri Nitinkumar Sunderlal More has put in ‘continuous service’ in the Bank of Baroda as per
provisions of Section 25 B of the Industrial Disputes Act, 1947? If so, whether the action of the
management of Bank of Baroda, Regional Office, Valsad through its officers in discontinuing/terminating
the services of the workman Shri Nitinkumar Sunderlal More is legal, proper and justified?

ii.  To what relief the concerned workman is entitled and what other directions are necessary in the matter?

5. Issue No.i & ii :- Both the issues are interrelated, therefore, are decided together. The burden of prove of this
issue lies on the workman who has submitted his affidavit/examination-in-chief Ext. 17 reiterating the averments made
in the statement of claim which are not controverted or rebutted by the first party. Therefore, the evidence given by the
second party is conclusive to the extent given by him in the affidavit Ext. 17. I have gone through the record which
reveals that the workman worked in the bank for the period given in the table below:

Year Working Days
1998 134
1999 104
2000 259
2001 178
2002 167

From the table, it appears that he worked for the calendar years 1998 to 2002 but he worked for more than 240
days only in the year 2000. Thus it appears that there was not sufficient work in the bank for the workman. Therefore,
he worked for less than 240 days in every calendar except calendar year 2000.There is no documentary evidence that he
worked on Sunday and Bank Holidays.It is also noteworthy that he was discharged from service on 06.08.2002 and in
the year 2002 and 2001, he did work for only 167 and 178 days respectively. The preceding year as per the provisions
of Section 25 B of Industrial Disputes Act in his case was 2001 wherein he works for only 178 days. Thus he cannot be
said to be a workman under the provisions of the Industrial Disputes Act to be entitled for as per the provisions of
Section 25 B of Industrial Disputes Act.

6. However as per the law laid down in the Senior Superintendent Telegraph (Traffic), Bhopal verses Santosh
Kumar Seal, 2010 (6) SCC 773. It would be equitable to order the first party bank to pay Rs. 60000/- as compensation
to the second party workman which will meet the end off justice.

7.  The award is passed accordingly.

P. K. CHATURVEDI, Presiding Officer
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T feeett, 11 SHa, 2017
LI, 152, i faar sifuf@m, 1947 (1947 &1 14) &1 9 17 & WO § H59 TWHR ARE
TORY HRANTH 3ATh Ifean & yeeds & Heog FEne iR ST el & o, ogey § il siwifin faar §
F TR (TR AEOY 50 A, FREIEE (o) & g (Had g 16/2006) F GRMEE Fw €, S
HT THR AT 11.01.2017 Tl T g3T oMM

[H. TA-17012/30/2000-3TE3TR (sH-11)]
fa HAR, Sh fwr

New Delhi, the 11th January, 2017

S.0. 152.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 16/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure, in the Industrial Dispute between the management of
Life Insurance Corporation of India and their workmen, received by the Central Government on 11.01.2017.

[No. L-17012/30/2000-IR (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 28" December, 2016

Reference: (CGITA) No. 16/2006

The Divisional Manager,

LIC of India, Vadodara Division,

7" Floor, Suraj Plaza —II, Sayajigunj,

Vadodara (Gujarat) — 390005 ...First Party

V/s

Shri Suresh N. Tailor,
62, Kamlapark Society, HarniWarasia, Ring Road,

Behind Mangalya S.,

Vadodara (Gujarat) — 390001 ...Second Party
For the First Party : Shri K.V. Gadhia

For the Second Party : Shri H.D. Kathrotiya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-17012/30/2000-
IR(B-II) dated 02.03.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Life Insurance Corporation of India, Baroda Division, Baroda in
terminating the services of Shri Suresh N. Tailor w.e.f. 06.03.1999 vide order dated 06.03.1999 by way of
removal from the services, is legal, proper and justified? If not, what relief the concerned workman is entitled to
and what other directions are necessary in the matter?”

1. The reference dates back to 02.03.2001. In pursuance of the notices issued by the Tribunal to the parties, the
Second Party workman hereinafter referred to a “workman” submitted the statement of claim Ex. 4 alleging that he had
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been in employment in the First Party Life Insurance Corporation of India, hereinafter referred to as “First Party” as
typist (SR. No0.439658) since 1990 till he was served with a charge sheet on 6.4.1998 by the First Party. During his
whole service, there was nothing adverse regarding his qualification confidence and conduct. He had also been
receiving annual increments in his pay. The charge levelled against him in the charge sheet was that he
altered/manipulated a Schedule Caste Certificated dated 1.5.1989 from the District Backward Class Welfare Officer,
Vadodara. Thus, he fraudulently claimed the benefits available to the Schedule caste candidate in his recruitment as
typist. He further alleged that he never carried out mutation or alteration in the school leaving certificate. The truth is
that the school itself on the basis of the affidavit of his father changed his caste in the school leaving certificate and its
record. He further alleged that he belongs to Hindu Mochi Caste but his father adopted the profession of tailor,
therefore, the school by itself recorded his caste as Hindu Darji which was later changed by the school as Hindu Mochi
on the basis of affidavit of his father. Therefore, the allegation of fraud, deceit and forgery levelled against him by the
First Party is baseless. The First Party initiated departmental inquiry into the charge and held him guilty of the charge
levelled against him and passed the order of termination from the service after issuing notice and detailed explanation
submitted by the workman in a routine manner without considering the explanation properly. The matter went to
reconciliation before the Assistant Commissioner of Labour, Central Government against the aforesaid unfair action
but to no result. Therefore, this matter came to this Tribunal as reference for award. The workman in his claim prayed
for quashing of the unjust and unfair termination of service with appropriate cost and consequential reliefs.

2. The First Party, Life Insurance Company of India submitted its written statement Ex. 7, denying all the averments
of the statement made by the workman and submitted that the school leaving certificate of the workman was having
caste as a Hindu Darji which was later altered into Hindu Mochi. The caste certificated obtained as Hindu Mochi was
manipulated by the workman on the basis of the affidavit submitted by his father who was infact, a tailor or darji being
his caste. The certificate was not issued by the competent authority. Thus, it was misconduct on the part of workman to
obtain employment on the basis of a false caste certificate. Therefore, inquiry was held into the matter and finding him
guilty of misconduct of manipulating the caste certificate as Hindu Mochi, his services were terminated after issuing
him notice and considering his explanation.

3. The Presiding Officer, Industrial Court, Centre Baroda, after consideration the pleadings and evidence thereon on
31.3.2003 passed the award reinstating the workman with 75% back-wages. The matter went into writ before the
Hon’ble Gujarat High Court. The Hon’ble Gujarat High Court quashed and set aside the award and remanded matter to
the Tribunal for deciding afresh.

4. After creation of Central Government Industrial Tribunal, matter was taken up by the Central Government
Industrial Tribunal and decided the reference quashing and setting aside the order of termination of services of
workman under challenge 6.3.1999 and affirmed the order of Industrial Tribunal, Centre Baroda passed on 31.3.2003
with a direction to make compliance of the award within 60 days from the knowledge of the award.

5. The matter again went to the Hon’ble Gujarat High Court in Special Civil Application No. 5085 of 2008 with
Civil Application No. 232 of 2015 therein and again the Hon’ble High Court by its order dated 12.8.2015 observed as
under:-

“Both the counsels have after making submissions on merits, and in view of the instructions given by the
respondent —workman who is present in the Court, arrived at a consensus that looking to the lack of due
advertence to the evidence to the record, let the order impugned be quashed and set aside and the matter be
remanded back to the Tribunal for deciding afresh after affording opportunity to both sides on the basis of
evidences already on record, meaning thereby, no further opportunities, so far as leading of evidence are
concerned, is to be granted based upon the evidence on record. The counsels be permitted to make the
submission and the entire dispute be decided as expeditiously as possible preferably within a period of six month
from the date of receipt of this order.

In view of this, the present petition is disposed of. No order as to cost. Rule discharged.”

6.  The matter was taken up as a fresh and both the parties were also asked to submit further evidence, if any, which
they did not avail this opportunity.

7. In the present case, workman produced 24, 2 and 6 documents vide Ex- 13, 16 and 72. On consenting of both
parties all these documents were exhibited as Ex- 53 to 69, Ex- 70 and 71 and Ex- 94 to 100. He also submitted an
affidavit at Ex- 80 as examination chief stating on oath that he had been working as typist in First Party Organization
for last ten years since, 28.2.1990, his father was a tailor therefore, he adopted the surname as Darji but the First Party
Organization served with a chargesheet on 6 April, 1998, charging that he was Darji but he manipulated his caste a
Hindu Mochi and got the benefits of Schedule Caste in the recruitment of his post of typist. He replied the chargesheet
by explanation Ex-62 properly stating the reasons mentioned in the statement of claim but unfortunately the First Party
initiated departmental inquiry and terminated his services since then he is unemployed. He further stated that he has
been staying in joint family with his father and maintaining them. In his cross-examination he stated that in the inquiry
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he was asked to submit the original school leaving certificate which was later turned back. He admitted that earlier his
caste in the school record was Hindu Darji which was changed by the school on the basis of affidavit of his father as
Hindu Mochi which was truth and fact and same has not been disputed by any competent authority of Gujarat State.

8. Below Ex-9 list total 34 documents are produced by the First Party institutions which are Ex. 19 to 52.

9. First Party examined at Ex-89, Principal of the School at Ex-90 Mr. Makwana, Clerk of the school at Ex-91,
Inquiry Officer at Ex-92.

10. The principal states that, certificate below Ex-79 is prepared by him and it bears his signature. He admits that,
this certificate was prepared as per the instructions of LIC. He states that, he has prepared this certificate as per the
record of the school. He states that, School Leaving Certificate at Ex-82 is of his school, wherein Shri S. N. Tailor of
the concerned student is as mentioned with caste “Hindu Cobbler”. He admits his signature on copy at Ex-82. He states
that, said true copy was given to LIC on demand of the LIC taking from the original. Original is produced before the
Court. (The School Leaving Certificate at Ex-82 is at page No. 340 and general registration No. 321 is mentioned to it.)
As against this, in the cross-examination he states that, when any student is admitted in the school the information
which is provided by the guardian regarding surname and other details, are recorded in the record of the school. He has
no right or jurisdiction to verify the facts whether it is true or false as submitted by the guardian. The certificate below
Ex-79 is given according to G.R. but same is not at present with him. He states that, the handwriting and signature are
similar to that of Exs- 82 and 83. He states that, the certificate below Ex-79 which is given before that the note is put in
the said institution. At that time, he was not in service. He admits that, if original school leaving certificate is lost, in
that case, duplicate certificate is issued after producing affidavit to that effect. Shri Vinod Dhulabhai Makwana, the
witness No. 2 clerk of H. V. Shroff High School is examined on oath at Ex-90 stated that:”

“I am serving in H. V. Shroff Memorial School. My post in the school is junior clerk. Last 15 years I am serving
in the school. The school leaving certificate below Ex- 82 is prepared by me. My signature appears in the said
certificate as preparing clerk. The certificate at Ex-83, wherein sub-caste “Hindu Mochi” is mentioned is the
name is not written by me”

As against this in the cross-examination he has said that:

“Certificates below Ex-82 are issued by the school. I cannot say whether hand writing are similar for the facts
stated in the certificate at Ex-82 Hindu Tailor Vadodara and Hindu Mochi at Ex-83.”

11.  Shri Ashish Prabhakar Joshi, the witness of the company is examined on oath at Ex- 92. He has said in the
examination in chief that:

“I was serving as Manager in the first party institution in Vadodara in year 1998. In the case of second party, 1
was appointed as Inquiry Officer. The registered cover dated 12/11/1998 was issued by second party during the
inquiry proceedings. I had opened on letter received in the said cover. The said letter was dated 10/11/1998. In
the said cover there was only one letter and no such school leaving certificate of the second party was attached.
Relevant note, I have made on the said cover. My signature appears against the said note at Ex- 86.”

As against this, in the cross-examination he has said that:

“The Cover was received by me on 12/11/1998. It is true that, this cover was received on 12/11/1998 but no such
note is made by me in the inquiry proceedings. It is true that, this cover after 6 days on dated 17/11/1998, I had
opened in inquiry. During the proceedings, the objection pertaining to opening the cover, the note to this effect
was made, but I have not investigated for the same. I cannot say whether second party had attached original
school leaving certificate in the cover or not.”

12. T heard the arguments of both advocates appearing on behalf of respective parties and considered the oral and
documentary evidence adduced therein.

13.  The charge levelled againstthe workman is that he manipulated his caste certificate from Hindu Darji to Hindu
Mochi for claiming the benefits of Schedule Caste fraudulently getting the post of Typist in the First Party
Organization, Life Insurance Corporation of India. The charge levelled against the workman amounts to cheating
defined in Section 415 of the Indian Penal Code. The Provisions of the Section 415 is reproduced as under:-

Section 415 in The Indian Penal Code

415. Cheating.—Whoever, by deceiving any person, fraudulently or dishonestly induces the person so deceived
to deliver any property to any person, or to consent that any person shall retain any property, or intentionally
induces the person so deceived to do or omit to do anything which he would not do or omit if he were not so
deceived, and which act or omission causes or is likely to cause damage or harm to that person in body, mind,
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reputation or property, is said to “cheat”. Explanation.—A dishonest concealment of facts is a deception within
the meaning of this section. Illustrations

(a) A, by falsely pretending to be in the Civil Service, inten-tionally deceives Z, and thus dishonestly induces Z
to let him have on credit goods for which he does not mean to pay. A cheats.

(b) A, by putting a counterfeit mark on an article, intentionally deceives Z into a belief that this article was
made by a certain celebrated manufacturer, and thus dishonestly induces Z to buy and pay for the article. A
cheats.

(c) A, by exhibiting to Z a false sample of an article, inten-tionally deceives Z into believing that the article
corresponds with the sample, and thereby, dishonestly induces Z to buy and pay for the article. A cheats.

(d) A, by tendering in payment for an article a bill on a house with which A keeps no money, and by which A
expects that the bill will be dishonoured, intentionally deceives Z, and thereby dishonestly induces Z to
deliver the article, intending not to pay for it. A cheats.

(e) A, by pledging as diamonds article which he knows are not diamonds, intentionally deceives Z, and thereby
dishonestly induces Z to lend money. A cheats.

(f) A intentionally deceives Z into a belief that A means to repay any money that Z may lend to him and
thereby dishonestly induces Z to lend him money. A not intending to repay it.A cheats.

(g) A intentionally deceives Z into a belief that A means to deliver to Z a certain quantity of indigo plant which
he does not intend to deliver, and thereby dishonestly induces Z to advance money upon the faith of such
delivery. A cheats; but if A, at the time of obtaining the money, intends to deliver the indigo plant, and
afterwards breaks his contract and does not deliver it, he does not cheat, but is liable only to a civil action
for breach of contract.

(h) A intentionally deceives Z into a belief that A has performed A’s part of a contract made with Z, which he
has not performed, and thereby dishonestly induces Z to pay money. A cheats.

(i) A sells and conveys an estate to B. A, knowing that in conse-quence of such sale he has no right to the
property, sells or mortgages the same to Z, without disclosing the fact of the previous sale and conveyance
to B, and receives the purchase or mortgage money from Z. A cheats.

14. To prove this charge, the workman in his affidavit has stated on oath that he belongs to Hindu Mochi Caste but
his father adopted the profession of Tailoring instead of Hindu Mochi. Consequently, the Headmaster of his alma
matter by his personal knowledge recorded his caste as Hindu Darji but his father on becoming aware of this mistake
submitted an affidavit in the school to the effect that he is Hindu Mochi, accordingly his caste was altered by the
Headmaster in the school record as Hindu Mochi. On the basis of this certificate, the District Social Welfare Officer,
issued him a caste certificate of Hindu Mochi. He applied for the post of Typist before the First Party Organization
annexing the aforesaid caste certificate and he was made successful as Schedule Caste candidate for the post of typist
but after serving for 10 years first party without complaint with a malice served him with a charge sheet to this effect
and initiated the Departmental Inquiry wherein his services were terminated.

15.  First Party in rebuttal did not examine any witness like village head, said Headmaster of the school who admitted
the workman as student in the school and the District Welfare Officer who were examined in the departmental inquiry.
In the departmental inquiry the aforesaid witnesses plainly gave the statement that the school certificate to the effect of
Hindu Mochi was issued by the school after alteration on the basis of the Affidavit of his father. And the Village head
admitted that it is true that the workman was Hindu Mochi but his father has been doing the profession of tailoring
therefore, the certificate of the Hindu Mochi should have been issued. Similarly, the District Social Welfare Officer
stated in the departmental inquiry that he issued certificate formally on the basis of school leaving certificate.

16. But unfortunately, the inquiry officer in the departmental inquiry without any basis disbelieved the evidence of
aforesaid witnesses and held the workman guilty of cheating. It is true that if the charge is true there is a case of
cheating and a FIR into the matter ought to have been registered before the police but the department did not prefer this
option being suspicious or non-confident of his finding. The Village head who lives in the village of the workman
prima facie ought to have been believed unless a strong rebuttal is there like he is relation of the workman or some
more relationships but it is not the case in the matter. Thus, the findings of the inquiry officer have no plausible or
reasoned basis in holding that the workman was not a Hindu Mochi. He has failed to give any finding as to why he
disbelieved the evidence of the village head, school headmaster and record of the school and also the evidence of
District Social Welfare Officer.

17. Tt would have been reasonable on the part of First Party or inquiry officer to have made a reference for
verification to the District Social Welfare Officer to inquire into the matter of caste of the workman, he did not do so
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which gives a basis that the inquiry officer and First Party Organization initiated action arbitrarily and with malice for
the reasons best known to them. It is also noteworthy that headmaster of the school stated in his evidence that the caste
of the workman was altered into Hindu Mochi on the basis of the affidavit submitted by the Father of workman. Had
this affidavit been false, it would have been a case of perjury and he would have been prosecuted for the same but none
of the state authority initiated any action against the father of workman for perjury even after receiving the knowledge
that the caste certificate was altered on the basis of workman’s father.

18. Thus it is clear that controversy revolved round the alteration in caste certificate and benefit taken thereon in the
recruitment but it would have been proper if it would have been enquired into the village where the workman
permanently reside. Strangers cannot be the best evidence. Thus the finding of the enquiry officer is based on weak
evidence. Had it been complained to the District Authority and enquired by them then it would have been proper
because they would have taken strong evidence and have also prosecuted the workman and his father for cheating and
perjury. Thus the alteration in caste certificate is based on unbelievable evidence and liable to disbelieved.

19. Thus, in view of the aforesaid evidence, I am of the view that he findings given by the inquiry officer was
without any plausible evidence and reason and workman’s services were arbitrarily terminated, therefore, the action
taken by the First Party Organization is liable to be quashed and set aside.

20. Thus, on the basis the aforesaid reasons and evidence I decide the reference with the observation as under:-

“The action of the management of Life Insurance Corporation of India, Baroda Division, Baroda in terminating
the services of Shri Suresh N. Tailor w.e.f. 06.03.1999 vide order dated 06.03.1999 by way of removal from the
services, is not legal, proper and justified.”

21. Thus, First Party Organization is directed to reinstate the services of second party workman within 60 days from
the date of knowledge of the award with 70% back-wages and other service benefits.

P. K. CHATURVEDI, Presiding Officer

T2 feoett, 11 SHadt, 2017

I3, 153, 3irifres faars sifuf@m, 1947 (1947 F1 14) FY 9W 17 & STHRO § $H<09 TWHR FI=H 9
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2017 ! 9T g ol

[H. TA-35011/01/2014-3TE3TR (SH-11)]
fa HAR, Sh iR

New Delhi, the 11th January, 2017

S.0. 153.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 58/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of
Cochin Port Trust and their workmen, received by the Central Government on 11.01.2017.

[No. L-35011/01/2014-1R (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 30" December, 2016

Reference: (CGITA) No. 58/2014
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The Chairman,

Cochin Port Trust,

W. Island,

Cochin ...First Party

V/s

The General Secretary,
The Cochin Port Staff Association,

W. Island,

Cochin ...Second Party
For the First Party : None

For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-35011/01/2014-
IR(B-II) dated 13.06.2014 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

i “Whether the action of the management of Cochin Port Trust in withdrawing the honorarium @ 7.5% of
basic pay paid to 20 member of employees of Power House Section of Electrical Section from October
2011 without issuing 21 days notice u/s 9A of the I.D. Act is justified?”

ii.  “Whether the action of the management of Cochin Port Trust in stopping the honorarium to the employees
during the pendency of conciliation proceedings amounts to violation of Section 33 of .D. Act?”

iii.  “What relief the workmen are entitled to?”

1. The reference dates back to 13.06.2014. The Cochin Port Trust vide letter dated 09.05.2016, Ext. 7 and Shri Ravi
Kumar, Desk Kumar (IR-B-II), Government of India, Ministry of Labour and Employment vide their letter dated
16.05.2016, Ext. 8 have informed that the matter relates to Cochin, therefore, this reference be cancelled.

2. Thus in the light of the aforesaid letter, the aforesaid reference is cancelled. Shri Ravi Kumar, Desk Kumar (IR-
B-II), Government of India, Ministry of Labour and Employment be informed that the reference has been cancelled as
requested.

P. K. CHATURVEDI, Presiding Officer
T feeft, 11 e, 2017
W3, 154, 3iifres foars sifufem, 1947 (1947 #1 14) H 91 17 & AU H S THR THEGTA
% YEUdT % Heag AN SR ST HUeR % oo, ogey § e ofwifin faag § ey wer st
ATERTTY/5m =IETerd, BeUEIE & que (e w. 32/2007) i TR Il € S Hd SR H 11.01.2017 1 U
3T ol

[H. Ta-22013/1/2017-3TEAR (HTA-11)]
o g, stgvm sifererd

New Delhi, the 11th January, 2017

S.0. 154.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 32/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL
and their workmen, received by the Central Government on 11.01.2017.

[No. L-22013/1/2017-IR (CM-ID)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 10™ day of November, 2016
INDUSTRIAL DISPUTE L.C.No. 32/2007

Between :

Sri Dune Laxmipathi,

S/o Bheemaiah,

C/o Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri,
Adilabad District.

2. The Dy. CME/Superintendent of Mines,
KK-5 Incline,
M/s. Singareni Collieries Company Ltd.,
Mandamarri, Adilabad District ...Respondents

Appearances :

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

Sri Dune Laxmipathi who worked as Coal filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring proceeding No. P/MM/7/2/01/4005 dated 25.8.2001 issued by Respondent No.1 as illegal,
arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service duly
granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits etc.,
and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler and later he was confirmed as Coal Filler. Petitioner was regular to
his duties till the year 1999. But during the year 1999, the Petitioner suffered with illness and family problems. While
the matters stood thus, charge sheet dated 23.1.2000 was issued by the Respondents alleging that the Petitioner
absented for duty during the year 1999, which amounts to misconduct under company’s Standing Order No.25.25.
Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner was not given any
opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry Officer
held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner was dismissed
from service vide order No. P/MM/7/2/01/4005 dated 25.8.2001. It is stated that during the course of the enquiry the
Petitioner has categorically stated that his inability to perform his duties regularly during the year 1999 was only on
account of his ill-health and other family problems. But without considering any of his submissions, the Petitioner was
dismissed from service. It is also stated that the action of the Respondents management in dismissing the Petitioner
from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has rendered
several years of continuous service in the Respondents’ management. The Petitioner approached the Respondents to
consider his case sympathetically, but the management did not pay any heed to it. Therefore, the Petitioner was
constrained to approach this Tribunal to declare the impugned order No. P/MM/7/2/01/4005 dated 25.8.2001 issued by
the Respondents is illegal and arbitrary and to set aside the same and consequently to direct the Respondents to
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reinstate the Petitioner into service duly granting all other attendant benefits such as continuity of service, back wages
etc.

3. The Respondents filed counter denying the averments made in the petition, with averments in brief as
follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner
was appointed in the Respondent’s company on 15.12.1988 as Badli Filler and he was regularised as Coal filler on
1.9.1995. He was dismissed from service on proved charges of absenteeism, after conducting a detailed domestic
enquiry duly following the principles of natural justice. The Petitioner has attended the enquiry on the date fixed and
had fully participated in the enquiry. = He was given full, fair and reasonable opportunity to defend himself in the
enquiry. The enquiry was conducted purely following the principles of natural justice. It is stated that basing on the
evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled
against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner
by way of show-cause notice giving him an opportunity to make representation against the findings of the enquiry
report; since the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted
was dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record
and found that there was no extenuating circumstances to take a lenient view and lastly, the Respondent was
constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and
he did not improve his attendance even after issuing charge sheet to him, and after receiving the show cause notice. It
is further stated that the punishment imposed on the Petitioner is justified and legal and as such the claim petition is
liable to be dismissed in limini.

4. In view of the memo filed by the Learned Counsel for the Petitioner admitting the validity of the domestic
enquiry to be legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order
dated 5.3.2009.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support
of their claim.

6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Dune Laxmipathi is legal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
III.  If not, to what other relief he is entitled?

7.  Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner submitted
that due to illness, the Petitioner could not be able to attend his duty sincerely. Even in his show-cause the Petitioner
has mentioned the above fact but it has not been considered during the course of the enquiry and on account of
absenteeism capital punishment of dismissal from service was imposed on the Petitioner. When the Petitioner has
taken a stand that due to his illness he could not be able to attend his duties regularly and remained absent, the
authority should have considered his case while imposing punishment. But, the authority has given capital punishment
to the Petitioner when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9.  Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness the Petitioner could not be able to be regular in his duty, he has remained absent in his duties and a proceeding
was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the charges levelled against the
Petitioner were proved. For this, capital punishment was imposed. After dismissal of service, the Petitioner has
become jobless and unable to provide a square meal to his family members. He has already realised his mistake and
has taken shelter in the court at the age of 41 years, he is now aged about 50 years and is searching ways and means to
provide bread and butter to his family members. When the Petitioner being a young and energetic man has already
realised his mistake and is coming forward to work, atleast one chance should be given to him for reinstatement into
service. While imposing capital punishment to his employees, the management should think of the condition of the
workers as well as his family members. In this case, the punishment imposed by the Respondents for dismissal of
service is too harsh. Therefore, it can safely be stated that the action taken by the management in imposing the
punishment of dismissal from service to Sri Dune Laxmipathi is not legal and justified.

Thus, Point No.I is answered accordingly.
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10. Point Nos. IT & III: In Point No.I, it has already been discussed that the punishment of dismissal from service to
Sri Dune Laxmipathi is not legal and justified.  After dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a
chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances
atleast the Petitioner should be given a chance to maintain his livelihood and to work under the Respondent’s
management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. In the
opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he is
entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. II & IIT are answered accordingly.
ORDER

It is ordered that the workman Sri Dune Laxmipathi be taken into service as a fresh employee i.e., Badli filler in
Cat.], on initial basic pay without back wages and continuity of service, subject to medical fitness by the company
Medical Board and the workman be kept under probation for a period of one year. The management is also directed
to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall
have to maintain minimum mandatory 20 musters every month or 190 musters in a year and the management shall
have the right to review the work of the workman in every three months. In the event of any short fall of attendance
during the period of the three months, the service of the workman will not be terminated and he will be cautioned to
improve his performance by issuing him a warning letter. However, in the event of any shortfall of attendance during
one year of service of the workman, he will be terminated from service without any further notice and enquiry. The
management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment
in the company’s hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e.,
transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 10" day of
November, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 11th January, 2017

S.0. 155.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 33/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL
and their workmen, received by the Central Government on 11.01.2017.

[No. L-22013/1/2017-IR (CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 9" day of November, 2016
INDUSTRIAL DISPUTE L.C.No. 33/2007

Between :

Sri Nathariki Rajam,

S/o Mallaiah,

C/o Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri,
Adilabad District.

2. The Superintendent of Mines,
KK-5 Incline,
M/s. Singareni Collieries Company Ltd.,
Mandamarri, Adilabad District ...Respondents

Appearances :

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. S.M. Subhani, Advocate
AWARD

Sri Nathariki Rajam who worked as Coal filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring the proceeding No. P/MM/7/2/00/4149 dated 26.9.2000 issued by Respondent No.l as
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits
etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler in the year 1990 and later he was promoted as Coal Filler in the year 1995.
The Petitioner was regular to his duties till the year 1998. But during the year 1999, the Petitioner suffered with illness
and other family problems. While the matters stood thus, charge sheet dated 31.1.2000 was issued by the Respondents
alleging that the Petitioner absented for duty during the year 1999, which amounts to misconduct under company’s
Standing Order No.25.25. Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner
was not given any opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry,
the Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the
Petitioner was dismissed from service vide order No. P/MM/7/2/00/4149 dated 26.9.2000. It is stated that during the
course of the enquiry the Petitioner has categorically stated that his inability to perform his duties regularly during the
year 1999 was only on account of his ill-health and other family problems. But without considering any of his
submissions, the Petitioner was dismissed from service. It is also stated that the action of the Respondents management
in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The
Petitioner has rendered 10 years of continuous service in the Respondents’ management. The Petitioner approached
the Respondents to consider his case sympathetically, but the management did not pay any heed to it. Therefore, the
Petitioner was constrained to approach this Tribunal to declare the impugned order No. P/MM/7/2/00/4149 dated
26.9.2000 issued by the Respondents is illegal and arbitrary and to set aside the same and consequently to direct the
Respondents to reinstate the Petitioner into service duly granting all other attendant benefits such as continuity of
service, back wages etc..
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3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner
was appointed in the Respondents’ company on 24.9.1990 as Badli Filler and he was regularised as Coal filler on
1.9.1995. He was dismissed from service on proved charges of absenteeism, after conducting a detailed domestic
enquiry duly following the principles of natural justice. The Petitioner has attended the enquiry fixed and had fully
participated in the enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The
enquiry was conducted purely following the principles of natural justice. It is stated that basing on the evidence
adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the
Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of
show cause notice giving him an opportunity to make representation against the findings of the enquiry report; since
the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal
from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that
there was no extenuating circumstances to take a lenient view and lastly, the Respondent was constrained to dismiss the
Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his
attendance even after issuing charge sheet to him, and after receiving the show cause notice. It is further stated that the
punishment imposed on the Petitioner is justified and legal and as such the claim petition is liable to be dismissed in
limini.

4. In view of the memo filed by the Learned Counsel for the Petitioner admitting the validity of the domestic
enquiry to be legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order
dated 5.3.2009.

5.  Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support
of their claim.

6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Nathariki Rajam is legal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?

7.  Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner submitted
that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in his show
cause the Petitioner has mentioned the above fact but it has not been considered during the course of the enquiry and
on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner. When the
Petitioner has taken a stand that due to his illness and family problems he could not be able to attend his duties
regularly and remained absent, the authority should have considered his case while imposing punishment. But, the
authority has given capital punishment to the Petitioner when several modes of punishment are enumerated in the
company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9.  Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has remained
absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the
enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed. After
dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family members. He
has already realised his mistake and has taken shelter in the court at the age of 41 years, he is now aged about 50 years
and is searching ways and means to provide bread and butter to his family members. When the Petitioner being an
able bodied and energetic man has already realised his mistake and is coming forward to work, atleast one chance
should be given to him for reinstatement into service. While imposing capital punishment to his employees, the
management should think of the condition of the workers as well as his family members. In this case, the punishment
imposed by the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action
taken by the management in imposing the punishment of dismissal from service to Sri Nathariki Rajam is not legal and
justified.

Thus, Point No.I is answered accordingly.
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10. Point Nos. II & III: In Point No., it has already been discussed that the punishment of dismissal from service to
Sri Nathariki Rajam is not legal and justified. =~ After dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a
chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances
atleast the Petitioner should be given a chance to maintain his livelihood and to work under the Respondents’
management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. In the
opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he is only
entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. II & IIT are answered accordingly.
ORDER

It is ordered that the workman Sri Nathariki Rajam be taken into service as a fresh employee i.e., Badli filler in
Cat.], on initial basic pay without back wages and continuity of service, subject to medical fitness by the company
Medical Board and the workman be kept under probation for a period of one year. The management is also directed
to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall
have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the management
shall have the right to review the work of the workman in every three months. In the event of any short fall of
attendance during the period of the three months, the service of the workman will not be terminated and he will be
cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters,
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will
be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 9" day of
November, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 11th January, 2017

S.0. 156.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 100/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL
and their workmen, received by the Central Government on 11.01.2017.

[No. L-22013/1/2017-IR (CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 8" day of November, 2016
INDUSTRIAL DISPUTE L.C.No. 100/2007

Between :

Sri Sangam Jampaiah,

S/o Sangam Laxmaiah,

C/o Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Srirampur Area, Srirampur,
Adilabad District.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
RK-6 Incline, Srirampur

Adilabad District ...Respondents
Appearances :
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : Shri S.M. Subhani, Advocate
AWARD

Sri Sangam Jampaiah who worked as Coal filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring the proceeding No. RKP/Per/R/008/5927 dated 26.10.2002 issued by Respondent No.1 as
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits
etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler on 10.9.2000 in 1* Respondent’s company and rendered his services
sincerely. While the matter stood thus, a proceeding was initiated against the Petitioner and notice dated 7.1.2000 was
issued to him by the Respondents alleging that the Petitioner absented for duty during the year 1999, which amounts to
misconduct under company’s Standing Order No0.25.25 and it is also stated that the charge sheet was sent to the
Petitioner’s house which was returned undelivered, and as such a paper advertisement was issued, advising the
Petitioner to attend for enquiry, and as the Petitioner did not attend the enquiry on the Scheduled date, an ex parte
enquiry was conducted and he was dismissed from service. The Petitioner was undergoing treatment in his native
village and he was not aware of either issuance of charge sheet or publication made by the Respondents in the
newspapers. The Petitioner could have certainly participated in the enquiry, if really he was in receipt of the charge
sheet or notice of paper publication. It is stated that the Petitioner was unable to perform his duties regularly during
the year 2001 only on account of his ill-health and other family problems, for this he could not attend his duties
sincerely, but without considering any of his submissions, the Petitioner was dismissed from service vide office order
dated 26.10.2002. It is also stated that the action of the Respondent management in dismissing the Petitioner from
service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has rendered about 3
years of continuous service in the Respondents’ management. He remained absent from duty only on account of his
sickness and family problems which ought not to have been treated as a serious misconduct. The Petitioner made the
above stated submissions, but without considering any of his submissions, the Petitioner was dismissed from service
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vide one office order. The Petitioner approached the Respondents to consider his case sympathetically but the
management did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare
the impugned order No. RKP/Per/R/008/5927 dated 26.10.2002 issued by the Respondents is illegal and arbitrary and
to set aside the same and consequently to direct the Respondents to reinstate the Petitioner into service duly granting all
other attendant benefits such as continuity of service, back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with averments in brief as
follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner
has been dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly
following the principles of natural justice. The Petitioner had remained absent unauthorizedly from duty without
sufficient cause on a number of days and attended four days for duty during the calendar year 2001. A charge sheet
was sent to his last known home address as per the procedure as he was not attending for duty, which was returned
undelivered. Subsequently, the same was published in Vartha daily newspaper dated 25.5.2002 advising the Petitioner
to attend an enquiry fixed on 5.6.2002. The Petitioner neither submitted any explanation to the charge sheet nor
attended the enquiry, as such an ex parte enquiry was conducted on 5.6.2002 wherein the charges levelled against the
Petitioner were proved. The enquiry was conducted purely following the principles of natural justice. It is stated that
basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the
charges levelled against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent
to the Petitioner by way of show cause notice giving an opportunity to make representation against the findings made
in the enquiry report; since the charge levelled against the Petitioner is proved and it was serious in nature,
punishment warranted was dismissal from service. The Disciplinary Authority has gone through the enquiry
proceeding and his past record, and found that there was no extenuating circumstances to take a lenient view and
lastly, Respondent No.1 was constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner
was irregular to his duties and he did not improve his attendance even after issuing charge sheet, and after receiving
the show-cause notice. It is further stated that the punishment imposed on the Petitioner is justified and legal and as
such the claim petition be dismissed in limini.

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 20.2.2009, in view
of the memo filed by the counsel for the Petitioner, stating therein, not to challenge the validity of the domestic
enquiry.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support
of their claim.

6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Sangam Jampaiah is legal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?

7.  Point No. I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to his illness and other family problems, the Petitioner could not be able to attend his duty sincerely.
But on account of absenteeism capital punishment of dismissal from service has been imposed on the Petitioner. When
the Petitioner has taken a stand that due to illness he could not be able to attend his duties regularly and remained
absent, the authority should have considered his case but, without considering any of the submissions of the Petitioner,
the authority has passed one cryptic and unreasoned order and has given capital punishment to the Petitioner when
several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ management is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9.  Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to illness
the Petitioner could not be able to regular in his duty. In fact, due to illness the Petitioner has remained absent in his
duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the
Petitioner did not participate and the charges levelled against the Petitioner were proved. For this, capital punishment
has been imposed. After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to
his family members. He has already realised his mistake and has taken shelter in the Tribunal and is ready to provide
bread and butter to his family members. When he has already realised his mistake atleast one chance should be given
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to him for reinstatement into service. Admittedly several modes of punishment are enumerated in company’s Standing
Orders. The Petitioner is a first offender. When punishment has been imposed, his past conduct has not been
considered. While imposing capital punishment to his employees, the management should think of the condition of the
worker as well as his family members so also his past conduct. In this case, the punishment imposed by the
Respondent for dismissal of service is too harsh. Therefore, it can safely be stated that the action of the management in
imposing the punishment of dismissal from service to Sri Sangam Jampaiah is not legal and justified.

This point is answered accordingly.

10. Point Nos. IT & III: In Point No.I, it has already been discussed that the punishment of dismissal from service to
Sri Sangam Jampaiah is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the Tribunal with a prayer for reinstatement into service he should be
given a chance to serve for his family members. Now, after dismissal of service the Petitioner has become jobless and
he being the sole earning member of his family, is unable to provide a square meal to his family members. In such a
circumstances, atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents’ management. But, in the circumstances stated above, the Petitioner is not entitled to get all the relief as
claimed in his petition. But the Petitioner is entitled to be given a chance to work in the Respondent’s management.

Thus, Point Nos. II & IIT are answered accordingly.
ORDER

It is ordered that the workman Sri Sangam Jampaiah be taken into service as a fresh employee i.e., Badli filler in
Cat.], on initial basic pay without back wages and continuity of service, subject to medical fitness by the company
Medical Board and the workman be kept under probation for a period of one year. The management is also directed
to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall
have to maintain minimum mandatory 20 musters every month and the management shall have the right to review the
work of the workman in every three months. In the event of any short fall of attendance during the period of the three
months, the service of the workman will be terminated without any further notice and enquiry. The management shall
consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment in the company’s
hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e., transfer, hours of
work, day of rest, holidays etc., to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 8" day of
November, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 11th January, 2017

S.0. 157.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 123/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL
and their workmen, received by the Central Government on 11.01.2017.

[No. L-22013/1/2017-IR (CM-ID)]

RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 8" day of November, 2016
INDUSTRIAL DISPUTE L.C.No. 123/2007

Between :

Sri Akula Satyanarayana,

S/o Ramulu,

C/o Smt. A. Sarojana,

Advocate, Flat No.G7, Ground Floor,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Srirampur (P) Area, Srirampur,
Adilabad District.

2. The Colliery Manager,
M/s. Singareni Collieries Company Ltd.,

RK-New Tech,
Srirampur (P) Area, Srirampur,
Adilabad District. ...Respondents
Appearances :
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

Sri Akula Satyanarayana, who worked as Badli filler (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries
Company Ltd., seeking for declaring proceeding No. SRP/PER/35.A/02/5693 dated 13.12.2002 issued by Respondent
No.1 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner
into service duly granting all the consequential benefits such as continuity of service, back wages and all other
attendant benefits etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler on 5.4.2000 in 1* Respondent’s company and rendered his services
sincerely. While the matter stood thus, charge sheet dated 15.2.2002 was issued to him by the Respondents alleging
that the Petitioner absented for duty during the year 2001, which amounts to misconduct under company’s Standing
Order No. 25.25. Subsequently an enquiry was conducted by the Department without the knowledge of the Petitioner
and proceeding dated 13.12.2002 was issued consequent upon the ex parte enquiry conducted and lastly the Petitioner
was dismissed from service. It is submitted that the Petitioner was suffering from ill-health and his father seriously ill
and expired on 2.9.2001. It is also submitted that the Petitioner was not aware of issuance of the charge sheet, or its
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publication in the newspaper due to which he could not be able to participate in the enquiry. He remained absent from
duty only on account of his sickness and also due his father’s ill-health which ought not to have been treated as a
serious misconduct. The Petitioner made the above stated submissions, but without considering any of his submissions,
the Petitioner was dismissed from service vide office order dated 13.12.2002. It is also stated that the action of the
Respondent management in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the principles
of natural justice. The Petitioner approached the Respondents to consider his case sympathetically but the management
did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare the impugned
order No. SRP/PER/35.A/02/5693 dated 13.12.2002 issued by the Respondents is illegal and arbitrary and to set aside
the same and consequently to direct the Respondents to reinstate the Petitioner into service duly granting all other
attendant benefits such as continuity of service, back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with averments in brief as
follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner has been
dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly following
the principles of natural justice. The Petitioner has attended the enquiry fixed on 7.5.2002 and had fully participated in
the enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The enquiry was
conducted purely following the principles of natural justice. The Petitioner admitted his mistake before the Enquiry
Officer. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his
report holding the charges levelled against the Petitioner was proved. The Petitioner in his deposition before the
Enquiry Officer stated that during the year 2001 due to his ill health he remained absent from duties and assured to be
careful in his duty and work without absence in future. A copy of the enquiry report and the enquiry proceeding was
sent to the Petitioner by way of show-cause notice giving an opportunity to make representation against the findings
of the enquiry report. It is further stated that as the charge levelled against the Petitioner was proved and it was serious
in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone through the enquiry
proceeding and his past record and found that there was no extenuating circumstances to take any lenient view and
lastly, Respondent No.l1 was constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner
was irregular to his duties and he did not improve his attendance even after issuance of charge sheet, and receipt of
show cause notice. It is further stated that the punishment imposed on the Petitioner is justified and legal and as such
the claim petition be dismissed in limini.

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 27.1.2010, basing
on the memo filed by the counsel for the Petitioner, which had been filed not to challenge the validity of the domestic
enquiry.

5.  Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support
of their claim.

6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Akula Satyanarayana is legal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
III.  If not, to what other relief he is entitled?

7. Point No.l: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to his father’s illness, and his illness the Petitioner could not be able to attend his duty sincerely.
But on account of absenteeism capital punishment of dismissal from service has been imposed on the Petitioner. When
the Petitioner has taken a stand that due to his illness and the illness of his father he could not be able to attend his
duties regularly and remained absent, the authority should have considered his case while imposing punishment. But,
the authority without considering the genuineness of the absenteeism has given capital punishment to the Petitioner
when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondent company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain
minimum musters in a year he is not entitled to be reinstated in service.

9.  Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to illness
of the Petitioner and his father, the Petitioner could not be able to be regular in his duty and a proceeding was
initiated for his absenteeism followed by an enquiry. In the enquiry, the charges levelled against the Petitioner were
proved. For this, capital punishment has been imposed. After dismissal of service, the Petitioner has become jobless
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and unable to provide a square meal to his family members. He being the sole bread earner of his family has already
realised his mistake and has taken shelter in the court and is ready to provide bread and butter to his family members.
When the Petitioner has already realised his mistake atleast one chance should be given to him for reinstatement into
service. Further more, while imposing capital punishment to his employees, the management should think of the
condition of the workers as well as his family members. In this case, the punishment imposed by the Respondent for
dismissal of service is too harsh. Therefore, it can safely be stated that the action of the management in imposing the
punishment of dismissal from service to Sri Akula Satyanarayana is not legal and justified.

This point is answered accordingly.

10. Point Nos. IT & IIT: In Point No.I, it has already been discussed that the punishment of dismissal from service to
Sri Akula Satyanarayana is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a
chance to serve for his family members. Now, after dismissal of service the Petitioner has become jobless and he being
the sole earning member of his family, is unable to provide a square meal to his family members. In such a
circumstances, atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents’ management. But the Petitioner is not entitled to get any other relief as claimed in his petition. But he
is only entitled to be given a chance to work in the Respondent’s management to maintain his livelihood.

Thus, Point Nos. II & III are answered accordingly.
ORDER

It is ordered that the workman Sri Akula Satyanarayana be taken into service as a fresh employee i.e., Badli filler
in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the company
Medical Board and the workman be kept under probation for a period of one year. The management is also directed
to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall
have to maintain either minimum mandatory 20 musters every month or 190 days in a year and the management shall
have the right to review the work of the workman in every three months. In the event of any short fall of attendance
during the period of the three months, the service of the workman will not be terminated and he will be cautioned to
improve his performance by issuing him a warning letter. However, in the event of any shortfall of attendance during
one year of service of the workman, he will be terminated from service without any further notice and enquiry. The
management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment
in the company’s hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e.,
transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 8" day of
November, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 11th January, 2017

S.0. 158.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 133/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL
and their workmen, received by the Central Government on 11.01.2017.

[No. L-22013/1/2017-IR (CM-II)]

RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 8" day of November, 2016
INDUSTRIAL DISPUTE L.C.No. 133/2007

Between :

Sri Merugu Venkaty,

S/o Posham,

C/o Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
BPA (P) Area, Bellampalli,
Adilabad District.

2. The Colliery Manager,
M/s. Singareni Collieries Company Ltd.,
Goleti No. 1 Incline,

Bellampalli, Adilabad District. ...Respondents
Appearances :
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. M.V. Hanumantha Rao, Advocate
AWARD

Sri Merugu Venkaty who worked as Badli filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring proceeding No. P.BAP/129/1934 dated 22.7.1999 issued by Respondent No.l as illegal,
arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service duly
granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits etc.,
and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as Badli Filler on 28.9.1985 and subsequently was regular to his duties. While the
matter stood thus, a proceeding dated 22.7.199 was issued to him by the Respondents alleging that the Petitioner
absented for duty during the year 1998, which amounts to misconduct under company’s Standing Order No.25.25 and it
is also stated that the charge sheet was sent to the Petitioner’s house which was returned undelivered, as such a paper
advertisement was issued, advising the Petitioner to attend for enquiry and as the Petitioner did not attend the enquiry
on the scheduled date, an exparte enquiry was conducted and he was dismissed from service. The Petitioner was
undergoing treatment in his native village and he was not aware of either issuance of charge sheet or publication made
by the Respondents in the newspapers. The Petitioner could have certainly participated in the enquiry, if really he was
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in receipt of the charge sheet or notice of paper publication. It is stated that the Petitioner was unable to perform his
duties regularly during the year 1998 only on account of his ill-health and other family problems, for this he could not
attend his duties sincerely, but without considering any of his submissions, the Petitioner was dismissed from service
vide office order dated 22.7.1999. It is also stated that the action of the Respondents management in dismissing the
Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has
rendered about 14 years of continuous service in the Respondents’ management. He remained absent from duty only
on account of his sickness which ought not to have been treated as a serious misconduct. The Petitioner made the
above stated submissions, but without considering any of his submissions, the Petitioner was dismissed from service
vide office order dated 22.7.1999. The Petitioner approached the Respondents to consider his case sympathetically
but the management did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to
declare the impugned order No. P.BAP/129/1934 dated 22.7.1999 issued by the Respondents as illegal and arbitrary
and to set aside the same and consequently to direct the Respondents to reinstate the Petitioner into service duly
granting all other attendant benefits such as continuity of service, back wages etc.

3. The Respondents filed counter denying the averments made in the claim petition, with the averments in
brief which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner
has been dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly
following the principles of natural justice. The Petitioner had remained absent unauthorizedly from duty without
sufficient cause on a number of days and attended four days for duty during the calendar year 1997. A charge sheet
was sent to his last known home address as per the procedure as he was not attending for duty, which was returned
undelivered. Subsequently, the same was published in Vartha daily newspaper dated 19.9.1998 advising the Petitioner
to attend an enquiry fixed on 23.9.1998. The Petitioner neither submitted any explanation to the charge sheet nor
attended the enquiry, as such an ex parte enquiry was conducted on 23.9.1998 wherein the charges levelled against the
Petitioner were proved. The enquiry was conducted purely following the principles of natural justice. It is stated that
basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the
charges levelled against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent
to the Petitioner by way of show-cause notice giving an opportunity to make representation against the findings of the
enquiry report; since the charge levelled against the Petitioner is proved and it was serious in nature, punishment
warranted was dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his
past record and found that there was no extenuating circumstances to take a lenient view and lastly, Respondent No.1
was constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties
and he did not improve his attendance even after issuing charge sheet, and after receiving the show-cause notice. It is
further stated that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be
dismissed in limini.

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 30.6.2009, in view
of the memo filed by the counsel for the Petitioner, stating therein, not to challenge the validity of the domestic
enquiry.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support
of their claim.

6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Merugu Venkaty is legal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
III.  If not, to what other relief he is entitled?

7.  Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner submitted
that due to his illness and other family problems, the Petitioner could not be able to attend his duty sincerely. But on
account of absenteeism capital punishment of dismissal from service has been imposed on the Petitioner. When the
Petitioner has taken a stand that due to illness he could not be able to attend his duties regularly and remained absent,
the authority should have considered his case but, without considering any of the submissions of the Petitioner, the
authority has passed one cryptic and unreasoned order and has given capital punishment to the Petitioner when several
modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ management is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.
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9.  Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to illness
the Petitioner could not be able to regular in his duty. In fact, due to illness the Petitioner has remained absent in his
duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the
Petitioner did not participate and the charges levelled against the Petitioner were proved. For this, capital punishment
has been imposed. After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to
his family members. He has already realised his mistake and has taken shelter in the Tribunal and is ready to provide
bread and butter to his family members. When he has already realised his mistake atleast one chance should be given
to him for reinstatement into service. Admittedly several modes of punishment are enumerated in company’s Standing
Orders. The Petitioner is a first offender and has worked more than 12 years under the Respondents. When
punishment has been imposed, his past conduct has not been considered. While imposing capital punishment to his
employees, the management should think of the condition of the worker as well as his family members so also his past
conduct. In this case, the punishment imposed by the Respondents for dismissal of service is too harsh. Therefore, it
can safely be stated that the action of the management in imposing the punishment of dismissal from service to Sri
Merugu Venkaty is not legal and justified.

This point is answered accordingly.

10. Point Nos. IT & III: In Point No.I, it has already been discussed that the punishment of dismissal from service to
Sri Merugu Venkaty is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the Tribunal with a prayer for reinstatement into service he should be
given a chance to serve for his family members. Now, after dismissal of service the Petitioner has become jobless and
he being the sole earning member of his family, is unable to provide a square meal to his family members. In such a
circumstances, atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents’ management. But, in the circumstances stated above, the Petitioner is not entitled to get all the relief as
claimed in his petition. But the Petitioner is entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. II & III are answered accordingly.
ORDER

Proceeding No. P.BAP/129/1934 dated 22.7.1999 issued by Respondent No.1 is declared as illegal and is hereby
set aside. It is ordered that the workman Sri Merugu Venkaty be taken into service as a fresh employee i.e., Badli filler
in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the company
Medical Board and the workman be kept under probation for a period of one year. The management is also directed
to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall
have to either maintain minimum mandatory 20 musters every month or 190 musters in a year and the management
shall have the right to review the work of the workman in every three months. In the event of any short fall of
attendance during the period of the three months, the service of the workman will not be terminated and he will be
cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters,
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will
be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 8" day of
November, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 11th January, 2017

S.0. 159.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/2009) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of Nav Kajora
Colliery of M/s. ECL and their workmen, received by the Central Government on 11.01.2017.

[No. L-22012/46/2008-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE
IN THE COURT OF CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
Ref.: Ministry’s Order No. L-22012/46/2008-IR (CM-I1) dated 27.07.2009
This office Reference No. 20 of 2009 dated 20.08.2009
Management of Nav Kajora Colliery of M/s. E.C.L
v/s
Late Sri Devraj Swai
SETTLEMENT IN LOK ADALAT
Held on 04™ October, 2016 at CGIT-cum-LC, Asansol.
AWARD

On amicable settlement by both parties the dispute is resolved in the Lok Adalat. The Form ‘H’ containing the
terms of agreement of this settlement to be executed by both the parties in due course. Award is passed and signed
accordingly.

PRAMOD KUMAR MISHRA, Presiding Officer

IN THE COURT OF CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT ASANSOL

LOK ADALAT SETTLEMENT
PLACE : Asansol
DATE : 04.10.2016

Reference No. 20 of 2009
Nay Kajora Colliery of M/s. ECL
v/s
Late Sri Devraj Swai

Both the parties hereby mutually and amicably settle up the dispute for the interest of both sides and to help
securing a healthy & conducive relationship for maximization of output in the industry.

Terms :-
Management of M/s. Eastern Coalfields Limited has agreed to provide employment to the dependent of Late
Sri Devraj Swai.
Sd- Illegible Sd- Illegible
Employer /Management Employee / Union
(Pramod Kumar Mishra)

Presiding Officer
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New Delhi, the 11th January, 2017

S.0. 160.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 66/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of Nimcha
Colliery of M/s. ECL and their workmen, received by the Central Government on 11.01.2017.

[No. L-22012/424/2003-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 66 OF 2004

PARTIES :
The management of Nimcha Colliery of M/s. E.C.L.

v/s

Sri Chhotelal Bouri
REPRESENTATIVES :
For the management : Sri, P. K. Goswami, Learned Advocate
For the union (Workman) : Sri S. K. Pandey, Union Representative
Industry : Coal State : West Bengal

Dated : 02.12.2016

AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter NO.
L-22012/424/2003-IR(CM-II) dated 04.11.2004 has been pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“Whether the action of the management of Nimcha Colliery of M/s. ECL in dismissing Sri Chhotelal Bouri
from services vide order dated 5"/12™ July, 1999 is legal and justified? If not, to what relief the workman is
entitled?”

1.  Having received the Order NO. L-22012/424/2003-IR(CM-II) dated 04.11.2004 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 66 of
2004 was registered on 18.11.2004. Accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned, directing them to appear in the court, on the date fixed and to file their written
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal,
through their representative.

2.  The workman Sri Chhotelal Bouri has alleged in his written statement that he was in employment in company as
Under Ground Loader at Nimcha Colliery of M/s. Eastern Coalfields Limited. Due to sickness which was beyond his
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control he was absent from duty w.e.f. 16.12.1998 to 31.01.1999. Being declared fit Sri Chhotelal Bouri reported for
duty to the management but he was not allowed to resume his duty and he was served Chargesheet vide Chargesheet
No. NC/CS/PER/99/47 dated 31.01.1999. The workman replied to the Chargesheet and appeared before the Enquiry
Officer. He also submitted his Sick Certificates etc. for perusal of the Enquiry Officer. But workman was dismissed
from service of company vide Dismissal Order SAT/CS/PERS/C/99/431(B) dated 05/12.07.1999 by the area
management arbitrarily without giving him any proper opportunity to defend himself during enquiry proceeding. The
dismissal of Sri Chhotelal Bouri from service of the company is illegal and unjustified. The workman has prayed that
the Tribunal may kindly direct the Nimcha Colliery of M/s. Eastern Coalfields Limited to reinstate the workman in
service with full back wages and all consequential benefits.

3.  The Agent of Nimcha Colliery of M/s. Eastern Coalfields Limited has alleged in his written statement that the
concerned workman Sri Chhotelal Bouri was absent from duty from 16.12.1998 without any reason. He did not pray
for any leave as such his absence was declared unauthorized. Chargesheet vide Reference No. NC/CS/Per/99/47 dated
30.01.1999 under Clause !7 (i) (n) of standing order was issued seeking clarification of his absent form 16.12.1998.
Concerned workman duly responded at the enquiry accompanied by his co-worker. He availed all the opportunities to
which he was entitled and no dispute or any objection was put to the affect of proceeding. The Enquiry Officer
conducted the enquiry in presence of both the parties and after perusing all the materials found the charges to be
proved. The concerned workman had been habitual absentee from duty for which he has been chargesheeted on several
occasions. He was punished (i) Giving warning on the basis of Chargesheet vide ref. NC/CS/Per/96/972 dated
20.06.1996, (ii) Allowed by warning vide letter No. NC/W/97/1545 dated 08.04.1997, (iii) Allowed by warning vide
letter no. NC/CS/Pers/97/2033 dated 21.08.1997. The past attendance was not praise worthy which was 80 days in the
year 1996, 54 days in the year 1997, 58 days in the year 1998. The concerned workman does not deserve any leniency
as such he was dismissed. The reference is made on the basis of failure of conciliation proceeding which was stared on
an application submitted by General Secretary of Koyala Mazdoor Congress on 21.03.2003 to the Assistant Labour
Commissioner (Central). The Union is responsible for delay in raising the dispute. The action of management is legal
and justified. The concerned workman is not entitled to any relief.

4.  The workman has filed following documentary evidences :

(i) Copy of the Letter of Dismissal, (ii) Copy of the Enquiry Report, (iii) Copy of the Medical Certificate, (iv)
Copy of the Chargesheet.

The delinquent workman, Sri Chhotelal Bouri has filed affidavit in his oral evidence. He has been cross-
examined by the learned advocate of Nimcha Colliery of M/s. Eastern Coalfields Limited.

The management has filed following documentary evidences :

(i) Copy of the Warning Letter No. 1966 dated 10.10.1996, (ii) Copy of the Show Cause Notice No. 798 dated
29.04.1999, (iii) Copy of the Dismissal Order, (iv) Copy of the 2" Show Cause Notice, (v) Copy of the Enquiry
Report, (vi) Copy of the Enquiry Proceeding, (vii) Copy of the Cross-examination of co-worker, (viii) Copy of
the Notice of Enquiry dated 05.04.1999, (ix) Copy of the Notice of Enquiry dated 01.03.1999, (x) Copy of the
Chargesheet.

The Agent of Nimcha Colliery of M/s. Eastern Coalfields Limited has not filed any oral evidence.

5. I have heard the argument of Sri S. K. Pandey, learned union representative on behalf of Sri Chhotelal Bouri,
delinquent workman and Sri P. K. Goswami, learned advocate on behalf of Nimcha Colliery of M/s. Eastern Coalfields
Limited.

6.  Sri S. K. Pandey, learned union representative has argued that due to sickness, the workman concerned could not
attend his duty under compelling circumstances. He filed Sick Certificate regarding his sickness but it was not
considered by the Enquiry Officer. He was not afforded opportunity to put his defence. The Enquiry Officer was
biased. The enquiry was vitiated. He has argued that there is no charge of habitual of absenteeism in Chargesheet No.
NC/CS/PER/99/47 dated 31.01.1999 issued to him.

On the other hand P. K. Goswami, learned advocate has argued that the enquiry is fair and bona fide. The
workman assisted by his co-worker. He participated in the enquiry. For pervious absence he was warned in the past. He
has been maintaining his family therefore he is not entitled for any back wages. He relied on : J. Chelameswar &
Abhay Manohar Sapre, JJ. Prem Nath Bali v/s Registrar, High Court of Delhi, 2016 (1) CHN (SC) 187.

7. It is admitted fact by both the parties that delinquent workman Sri Chhotelal Bouri had been in employment of
the company as Under Ground Loader at Nimcha Colliery of M/s. Eastern Coalfields Limited. It is also admitted fact
the he has been absent form duty from 16.12.1998 to 31.01.1999. As per delinquent workman he has been sick under
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compelling circumstance he had to remain absent form duty which has been denied by the management of Nimcha
Colliery of M/s. Eastern Coalfields Limited. Nimcha Colliery of M/s. Eastern Coalfields Limited has filed Order
regarding previous absence and copy of Chargesheet. For previous absence he had been warned. Sri Chhotelal Bouri
has been issued Chargesheet NC/CS/PER/99/47 dated 31.01.1999 for the period of absence form 16.12.98 under
Clause - !7 (i)(n) of standing order. Neither he has been charged for previous absence nor there any recital of previous
absence in the Chargesheet. He replied to the Chargesheet, his reply being unsatisfactory the management decided to
hold domestic enquiry against the delinquent workman, Sri Chhotelal Bouri.

8.  From perusal of enquiry proceeding it appears that the Enquiry Officer recorded the evidence of Sri M. Shaw,
management witness and relied on the documents namely, Form ‘H’ Register. The name of witnesses and the list of
document which are proposed to be relied by the Enquiry Officer must be mentioned in the Chargesheet issued to the
workman.

“Reasonable Opportunity” means not only framing of charge against the delinquent workman and asking for
explanation, but it means more. The employee concerned must be apprised of the material on which the charges were
framed so that he could have a proper opportunity of testing that material. The rules of natural justice require that when
a fact is sought to be proved it must be supported by statement. Therefore all the materials as well as witnesses on
which The Enquiry Officer or Department is likely to be relied, should be supplied in advance to enable the
Chargesheeted employee to give proper explanation and defend himself. the employer cant justified his action on any
grounds other than those contained in the Chargesheet. It is incumbent upon the Enquiry Officer / Employer to give
sufficient particulars in the Chargesheet itself. Any amount of evidence lead in the enquiry is no substitute if
Chargesheet issued to the Chargesheeted employee is deficient of these particulars. Any Chargesheet which fails to
comply with the principles of natural justice is no Chargesheet at all.

9. The Hon’ble Apex Court in Meenglas Tea Estate v/s Its workmen, AIR 1963 SC 1719 has observed that :

“ It is elementary principle that a person who is required to answer the charge must know not only the
accusation but also the testimony by which the accusation is supported.”

10. The concerned workman has challenged the enquiry due to non-compliance of principles of natural justice on the
basis that he was not afforded opportunity to defend himself during the enquiry proceeding. Form perusal of Enquiry
Report it is apparent that the delinquent workman participated in enquiry with his co-worker. The statement of
management witness Sri M. Shaw was recoded on 16.04.1999. The delinquent workman with assistance of co-worker
cross-examined the management witness on 16.04.1999, but he was not afforded opportunity to put his defence
evidence. Opportunity to lead defence evidence is valuable right available to the delinquent workman. He has right to
rebut the evidence submitted against him during the departmental enquiry. After 16.04.1999 the Enquiry Officer
submitted his report on 30.04.1999 without affording opportunity of defence evidence to the delinquent workman.
Natural justice requires that the enquiry should be held impartially, objectively and after giving opportunity of hearing
to the delinquent workman. Fair opportunity and fair trial are elements of principles of natural justice which are always
applied to the facts and circumstances of the case. The two elements of reasonable opportunity of being heard are that:
Firstly, An opportunity to be heard must be given & Secondly, This opportunity must be reasonable. Care must be
taken to ensure that the enquiry does not become empty formality.

11. The Hon’ble Supreme Court State of Uttaranchal v/s V. Kharak Singh, 2008 (118) FLR page 1112 has
enumerated some of the basic principles regarding conducting the departmental enquiry and consequences in the event
if these principles are not adhere to, the order is to be quashed. These are namely :

“1i) The enquiries must be conducted bona fide and care must be taken to see that the enquiries do not become
empty formalities.

ii)  If an officer is a witness to any of the incidents which is the subject matter of the enquiry or if the enquiry
was initiated on a report of an officer, then in all fairness he should not be the Enquiry Officer. If the said
position becomes known after the appointment of the Enquiry Officer, during the enquiry, steps should be taken
to see that the task of holding an enquiry is assigned to some other officer.

iti) In an enquiry, the employer/department should take steps first to lead evidence against the
workman/delinquent charged, give an opportunity to him to cross-examine the witnesses of the employer. Only
thereafter, the workman/delinquent be asked whether he wants to lead any evidence and asked to give any
explanation about the evidence led against him. ”

12. Even in cases, where enquiry has been held by the employer and a finding on the misconduct is arrived at the
tribunal can differ with the finding in a proper case like this to hold that no misconduct is proved, if there is violation in
principles of natural justice in conducting the departmental enquiry. To come to the conclusion the Tribunal will have
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to reappraise the evidence on the record. The tribunal may hold that the misconduct itself is not proved due to violation
of principle of natural justice or that the misconduct proved does not warrant the punishment of dismissal. The Tribunal
has to see whether punishment imposed by the employer is commensurate with the gravity of the misconduct
committed by the delinquent employee.

The Hon’ble Apex Court in Chairman -cum- Managing Director, Coal India Limited and Another v/s
Mukul Kumar Choudhury and Others, 2009 (123) FLR 601 (SC) has held that :

“The award of punishment is which is grossly in excess to the allegations can not claim immunity and remains
opens for interference under scope of judicial review. It has further being held that one of test to be applied while
dealing with the question of quantum of punishment would be; would any reasonable employer have imposed
such punishment in like circumstances? Obviously, a reasonable employer is expected to take into consideration
measure, magnitude and degree of misconduct and all other relevant circumstances and exclude irrelevant
matters before imposing punishment.”

13. The principle of doctrine of proportionality is a well recognized one to ensure that the action of employer against
the workman does not infringe their fundamental and statutory rights. This important doctrine has to be followed by the
employer at the time of taking disciplinary action against their employees to satisfy the principles of natural justice and
safeguard the rights of workmen. The workman has been absent from 16.12.1998 to 31.01.1999 near about for 1 (One)
month and 15 (Fifteen) days. It has to be kept in mind that the delinquent workman is illiterate and belongs to Schedule
Cast community. As per his evidence he was sick and he submitted treatment papers but he failed to send it to
concerned authority. The Enquiry Officer not only failed to supply copies of documents and list of witnesses but also
did not afford opportunity to lead defence evidence to the delinquent workman. The Enquiry Officer conducted the
enquiry in utter violation of principles of natural justice. Several factors are required to be considered before passing
the order of punishment. Not only the misconduct and gravity of charge but also validity of enquiry proceeding etc.
Failure to take these factors into account before passing order of dismissal, which is a major punishment, will be fatal
to order of punishment. Without a valid, un-vitiated and proper enquiry the punishment of dismissal of any delinquent
workman for absence of duty for mere absence of 1 (One) month and 15 (Fifteen) days is not only illegal, unjustified
and quite disproportionate to the guilty of delinquent workman which requires interference.

14. The learned advocate of M/s. Eastern Coalfields Limited has relied on J. Chelameswar & Abhay Manohar
Sapre, JJ. Prem Nath Bali v/s Registrar, High Court of Delhi, 2016 (1) CHN (SC) 187. In this case the Hon’ble
Apex Court has held that :

“It is a settled principle of law that once the charges levelled against the delinquent employee are proved then it
is for the appointing authority to decide as to what punishment should be imposed on the delinquent employee as
per the rules.”

15. I am in respectful agreement with the view propounded by the Hon’ble Apex Court. But the facts of this present
reference are quite different. The enquiry proceeding in this present reference is vitiated and conducted in utter
violation of principle of natural justice, without affording opportunity to lead defence evidence to the delinquent
workman. Even charged framed against the workman is quite defective which is very basis of domestic enquiry.

16. The delinquent workman Sri Chhotelal Bouri has stated in Para - 6 of his affidavit that he is sitting without any
job from the date of his dismissal. This fact has not been rebutted in written statement filed by Nimcha Colliery of M/s.
Eastern Coalfields Limited neither Nimcha Colliery of M/s. Eastern Coalfields Limited filed affidavit to rebut this
evidence. However, the workman in his cross-examination stated to maintain his livelihood for his family at present he
is working with mason. But he has not stated that he is employed any where during the period of dismissal.

17. The Hon’ble Apex Court in Rajinder Kumar Kindra v/s Delhi Administration, AIR 1984 SC 1805 has held
that :

“Mere engagement of workman in some place does not mean that he is gainfully employed. If appointment is not
gainful it is no employment in the eye of law. Thus casual working as a labour to save the family from starvation
can not mean gainful employment and employer can not avoid the liability to pay back wages during the period
of dismissal.”

Service excerpt has not been filed by any parties to the reference. The delinquent workman Sri Chhotelal Bouri
has stated his age 36 (Thirty Six) year in year 2012. At present his approx age would be 40 (Forty) year. Keeping in
view his length of service and his age and unemployment during period of dismissal there is no possibility of getting
alternate employment anywhere else.
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18. The Hon’ble Apex Court in Pawan Kumar Agarwala v/s General Manager-II & Appointing Authority
State Bank of India & Others, 2016 (148) FLR 865 has relied on Deepali Gundu Surwase v/s Kranti Junior
Adhyapak Mahavidyalaya and Others, (2013) 10 SCC 324 :

“The case in which the competent Court or Tribunal finds that the employer has acted in gross violation of the
statutory provisions and / or the principles of natural justice or is guilt of victimizing the employee or workman,
then the Court or Tribunal concerned will be fully justified in directing payment of full back wages.

19. It is settled law that “consequential benefit” does not mean only back wages. Consequential benefits includes
apart from back wages other service benefits such as promotion, fixation of seniority, increments and grant of other
financial benefits admissible to the post, had he been in service.

20. In view of discussion above the action of management of Nimcha Colliery of M/s. Eastern Coalfields Limited in
dismissing Sri Chhotelal Bouri from service vide order dated 5"/12™ July, 1999 is illegal and unjustified. The Dismissal
Order of Sri Chhotelal Bouri dated 5™ / 12™ July, 1999 is here by set-a-side. The management of Nimcha Colliery of
M/s. Eastern Coalfields Limited is directed to reinstate Sri Chhotelal Bouri with full back wages from the date of
dismissal i.e. form 5%/12" J uly, 1999 till his reinstatement. It is further directed that Sri Chhotelal Bouri will be entitled
to get consequential service benefits form the date of dismissal e.g. Promotions, Fixation of Seniority, Increments etc.
Sri Chhotelal Bouri will be imposed punishment of stoppage of 4 (Four) annual increments without cumulative effect.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
¢ feeedt, 11 S9e, 2017
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New Delhi, the 11th January, 2017

S.0. 161.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 169/93) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of Natioanl Colliery of
Workers Federation of M/s. SECL and their workmen, received by the Central Government on 11.01.2017.

[No. L-22012/135/93-IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/169/93
Vice President,
National Colliery Workers Federation (NLO),
Chirimiri Area,
PO Korea Colliery,
Distt. Surguja (MP) ...Workman/Union
Versus

General Manager,

Chirimiri Area of SECL,

PO West Chirimiri Colliery,

Distt. Surguja (MP) ...Management
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AWARD
Passed on this 6" day of October 2016

1. As per letter dated 26-8-93 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
22012/135/93-IR(C-II). The dispute under reference relates to:

“Whether the action of the General Manager, Chirimiri Area of SECL in not providing employment after
February 1984 to the 65 persons whose names are mentioned in the schedule annexed herewith is legal and
justified? If not, to what relief these workmen are entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party Union through its Vice President submitted
statement of claim at Page 2/1 to 2/4. Case of Ist party workmen is, it is registered under Trade Union Act 1926 having
membership among employees of SECL. 65 workmen names appearing in the list with order of reference were its
members. They were employed after their names were sent though Employment Exchange for selection. All the
claimants were given appropriate training. All of them were employed as unskilled employees. Claimants worked with
the management of 2" party from 1982 to 984. Their employment was dispensed with by the management. It is further
contented that prior to their engagement, appointment, selection committee was constituted and they were appointed
after interview, vocational training was given to all the claimants.

3. Ist party submits suddenly services of all 65 claimants were stopped/ terminated by management without
assigning any reason for termination/ stoppage from work. That claimants were not issued notice terminating their
services, retrenchment compensation was not paid to them, permission of Government was not obtained as per Section
25 N of ID Act. Work for which the claimants were engaged is still existing. Only to get rid of the all 65 claimants for
regularization, management arbitrarily terminated their services. It is alleged that action of the management amounts to
unfair labour practice. The Union submits that chart of the details of the claimants is shown in Annexure A. All the
claimants were performing work of regular nature, said work is still existing. Before engaging fresh/ new hands by
management, claimant should have been given preference under Section 25 G of ID Act. The claimants were not given
preference by the employer and act of management is arbitrary. On such ground, Ist party Union claims reinstatement
with full backwages of all the claimants.

4. 2" party management filed Written Statement at Page 5/1 to 5/4 opposing claim of Ist party Union. 2" party
submits that reference is highly belated. Such reference could not have been made by the Central Government.
Management suffered prejudice in defending the case as the records of 1984 and earlier to it are not readily available.
That it will not be possible to effectively defend the case. 2" party further submits there is no right for employment in
colliery for anyone. There is no rule or law for providing regular employment. Considering exigency, the persons are
given temporary employment. Temporary or casual employment doesnot give right for regularization. Some persons
were given employment purely on temporary basis. They have no right to regular employment. The claimants were not
regularly appointed, some of them have worked for few days. Management is trying to trace out old records if
available. Sample copy of the appointment order issued to Koimuddin is produced. The appointment was given till 29-
2-84. The services automatically came to end on 29-2-84. There was no necessity for giving employment to the
claimants after 29-2-84. The employment was purely contractual in nature. It doesnot give any right for regularization.
Claim for regularization is without any justification.

5. 2" party further submits that initially employment was given by WCL, subsequently SECL was formed in 986.
After formation of SECL, Korea colliery came under SECL. The claimants were not in employment of SECL,. There
was no liability on SECL to give employment to the claimants in SECL or other companies. Employer employee
relationship not existed between SECL and the claimants. Vacant post is not available in Korea colliery. There is
surplus manpower not only in Korea colliery but also in SECL. There is no scope of giving employment to any person.
Employment position during the period 1984 and 1993-94 is totally different. Union did not raise dispute at relevant
time assuming that claimants had no right, they waived their right and therefore could not claim any relief. That
management of SECL, Korea colliery is not in a position to give employment to workmen and there is no necessity of
additional work force in Korea colliery.

6. 2" party further submits that employment in coal industry can be given following the conditions, persons
sponsored by Employment Exchange, selection and interview by the committee, availability of vacancy, production of
domicile certificate. The claimants were not in employment since 1984. They have not been sponsored through
Employment Exchange, claimants could not be considered. It is further submitted that person worked for 30 days has
no right for regularization, on such ground, 2" party prays claim of Ist party Union deserves to be rejected.

7. Ist party Union filed rejoinder at Page 7/1 to 7/3 reiterating its contentions in statement of claim. That the
management of 2" party had appointed 75 persons on 1-1-1987, 150 persons were appointed on 18-8-88, 100 persons
were appointed on 23-3-89 in Chirimiri Area. Despite the work was available with the management and employment
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was given to new set of persons, the services of claimants were terminated. That management of 2™ party is covered as
state under constitution of India. 2™ party adopted unfair labour practice. Preference under Section 25 G of ID Act was
not given to the claimants when fresh recruitment was started. That claimants were given employment after their names
were sponsored through Employment Exchange Mahendragarh. The posts were notified by management through
Employment Exchange. All of them were interviewed and selected and provided employment. That claimants worked
about 3 years. They were performing work of General Mazdoor in the colliery. Lastly they were asked to work as
loaders by giving orders. Chirimiri area where claimants were employed, new workers/ fresh recruits are employed by
the management. If no work is available in the colliery, all those workers would be transferred to other colliery where
work is available. Dy. Chief Engineer Mining, Korea colliery had written letter dated 9-9-84 to Dy.Chief Personal
Manager, Chirimiri area, claimants be engaged in other sister colliery of the area. The matter was under consideration.
The management discontinued services of the claimants. Termination of services of claimants is unjustified.
Management engaged 47 workers through contractors, the contract labours are performing the same nature of job on
which the claimants were engaged.

8. 2" party filed rejoinder reiterating its contentions in Written Statement. It is denied that all 65 claimants are
members of the Union. That claimants are not workman. The Union never raised claim of individuals during 1984-85.
That CITU Union had raised claim claiming the claimants were its members. Ist party Union has no right to sponsor
the case of claimants. Management is not in a position to reconstruct entire file. In absence of specific particulars,
management is unable to give reply. Management suffered prejudice in defending the matter as the dispute is raised
after long delay. The persons were given employment for few days on specific terms and conditions. Their employment
automatically ended without further right to continue in service. 2™ party denies that services of claimants were
stopped/ terminated by the management. 2™ party denies that work carried by claimants were given to the contractors,
unfair labour practice has been denied. 2™ party denies that claimants were performing regular nature of work and such
work is still in existence. The preference claimed for 65 claimants as per Section 25 G of ID Act have been denied.
That no one can be given employment unless his name is sponsored through Employment Exchange. Some individuals
were given employment for few days on contractual basis. Their services automatically ended, no question of their
reinstatement arise.

9.  No dispute award was passed on 24-11-99 by my predecessor. Exparte award was set aside as per order
dated 7-11-00.

10. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(1) Whether the action of the General Manager, | In Negative
Chirimiri Area of SECL in not providing
employment after February 1984 to the 65 persons
whose names are mentioned in the schedule
annexed herewith is legal and justified?

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

11. The term of reference pertains to not providing employment after February 1984 to the 65 claimants mentioned in
the schedule. The term of reference not directly pertain to the legality of termination of services of the claimants.

12.  Affidavit of evidence are filed by claimant Heeralal Samaru, Ameer Singh Shivghan, Sevakram Gendaram,
Akaluram Sukhlal, Pransingh Jagsai, Ramcharan Sitaram, Lalsai Sevakram, Jawahar Ramprasad, Samelal Amarsai,
Sambal Singh Gokul Singh, Ghasiram Shivraj, Rama Gangaram, Patremsingh Jailal Singh, Tilakdhari Sahjad. All of
them have been cross examined. Affidavit of witness Anantlal Jagdish Sahu, Mansuram Makhluram filed. In support of
claim, all of them have been cross-examined. Affidavit are also filed by Shri Ghansai Bagholi, Gulabram Rameshwar,
Mansai Jagmohan, Shyamlal Amarsai, Sonsai Pardesiram, Ram Prasad Subjraj , Birsai Hariprasad, Mansai Heerasai,
Shivnarayan Dhanukdhari, Ramsharan Bolo, Shyamlal Hublal, Mansur Alam Rahman Mian, Dhansai Duhan,
Ramchandra Natiya, Bishu Gura, Ghansham Damru, Abhiram Arjun, Raghu Krishna, Siyaram Khabluram, Sikar
Krishna, vinaypal Dhananjay Pal. All of them remained absent for their cross examination, their evidence cannot be
considered.

13.  Management filed affidavit of witness Shri Jaffar Mohammad, Amrendra Mohan Sen, Bachan Singh, Tulsiram,
Bhola Prasad. All of them have been cross examined.
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14. In affidavit of witnesses of Ist party, they have stated that they had received letter of interview from Employment
Exchange Mahendragarh for appearing for interview at Korea Rest House. They had appeared for interview in Korea
colliery Rest House in December 1981. They were interviewed. In January 982, select list of 75 person were displayed,
their names were included in the list. They were provided VTC training. After training, they were engaged in Korea
colliery. They were working as labour, cleaning work in mine and different kinds of work. Out of 75 persons working,
10 persons were transferred to Regional Store are still working. That they worked with 2™ party from January 1982 to
February 984 continuously. Again in January February 1982, they were engaged for work of labour. They were told
that they were stopped from work for 5-6 days. Thereafter they would be engaged for the work. However they were not
engaged by the management. Thereafter they are unemployed. Shri Sevak Ram produced Exhibit W-1, W-2 letter about
VTC Training and appointment letter dated 29-1-84. Similar documents are produced by witness Ghansham at Exhibit
W-3,4, by witness Pransingh Exhibit W-5, by witness Ramcharan at Exhibit W-6, witness Lalsai Exhibit W-7, witness
Jawahar Ramprasad Exhibit W-8,9, Samaylal W-10, witness Shamlal- W-11,12, Exhibit W-1 to 12 are admitted by
management. Similar documents are produced by other witnesses. No valid evidence is adduced to prove such
documents in evidence of other claimants.

15. Shri Heeralal in his cross examination says he was appointed in Korea colliery, he was unable to tell under
which company was managing Korea colliery. He doesnot understand WCL after SECL was formed for MP, CG. He
received appointment letter by post, he worked for 2-3 years. He did not remember month or year of his working or
the period of his working he denied that appointment letter was given to him for two months. Above claimants
reiterates that he was appointed on permanent basis. He was unable to tell about the order of permanent appointment.
He was receiving monthly pay, pay slip was also received by him. He was receiving coal for cooking meals. He did not
know whether he received any card. He was not able to tell how much quantity of coal was received by him or he
received facility of treatment in colliery hospital. He received medical card. He denies that he was appointed only for
two months.

16.  Ameer Singh in his cross examination says he was working in korea colliery, he was not able to tell whether
Korea colliery was of WCL or SECL. He was unable to tell when SECL was established. He received appointment
letter in writing . He claims ignorance of the terms and conditions in appointment letter. He denies that he was given
appointment only two months he denies that he worked only for two months rather he reiterates that he worked from
1-1-82 to March 84. Janardhan Tiwari was Manager at relevant time. He was receiving pay after 15 days along with
pay slip. He was receiving coal for domestic use. The coal card was received by him, he received medical card for
treatment in colliery hospital. He denies That he worked only for two months and his services ended automatically.

17.  Sevakram in his cross examination also says he received appointment letter, he denies that he received
appointment for two months, he reiterates that he worked from January 82 to March 84. Mr. Tiwari was Manager at
relevant time. He was doing work of labour and miscellaneous work. Manager was not telling him work. He received
wages every 15 days along with payslip. He did not received coal for use. He had not received medical card.

18. Shi Akaluram in his cross examination says he received letter for interview by post, he was called at Korea
colliery rest house. He was interviewed in December 1981. The select list was displayed in the office boards. From this,
he came to know that 75 persons were selected, he received written appointment letter, it is not produced in the case.
Appointment letter was not showing the period of his appointment. He denied that he was appointed for 3 months. He
reiterates working from January 82 to February 84. Order of termination was not received by him. He was told for 2-4
days, he was disengaged. He would be called for work thereafter. Pransingh in his cross examination has also deposed
that he received appointment letter, he was given VTC Training. In his cross, he says he could not read what is written
in his affidavit of evidence, he was unable to tell when he signed on the affidavit. He not received appointment letter,
he was interviewed, he had produced documents. In his further cross examination, witness says he had received
appointment letter, he denies that he was appointed only for 3 months. He received wages for his working days,
certificate about his working was not issued by the management. He was unable to tell names of 75 persons who were
appointed, some persons were from Allahabad, Orissa, Chhattisgarh and MP. Those persons were residing in their
villages. That he has not written in his affidavit about transfer of 10 persons. Work was started in 1982, he could not
tell. He has not written the month of 1982. The work was started and month of 1984 he was stopped. He received
payslip. It was deposited with the management. Any payslip is not with him. He not received pay slip for last three
months working he denies that he was appointed only for 3 months and thereafter his service ended.

19. Ramcharan in his cross examination says he is of 50 years, he did not remember his age when he was engaged for
work in 1982, he received education upto 3" standard, he could write his name, he put his thump mark on affidavit of
evidence drafted by his Advocate. He did not understand the interview. He received appointment letter, it is produced
on record. He denies that he was appointed only for three months. He reiterates that he worked till March 1984, he had
not received order for his termination. In his further cross, witness says he was stopped from work for 4-5 days assuring
to re-engage. After 1984, he is working for wages, he doesnot know about the other claimants.
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20. Lalsai in his cross examination says he is of 45-46 years age and is illiterate. He doesnot know the contents of his
affidavit. However Exhibit W-7 is certificate of VTC training given to Lalsai. Copy of appointment order is also
produced but no valid evidence is adduced.

21. Jawahar in his cross examination says he signed on his affidavit, he was unable to tell about the contents of his
affidavit, his name was sponsored through Employment Exchange, after interview, he was appointed. Appointment
letter was received by him is produced in the case. He denies that he was engaged only for 3 months. WCL had
terminated him. He claims ignorance about SECL. He was member of Congress Union. Out of 75 persons appointed,
he knows only 10-15 persons who used to meet him. He was unable to tell where those persons were residing. In his
affidavit, he stated about 65 persons. He doesnot know the meaning of transfer written in para-6 of affidavit. He did
not remember the exact period of his working, he received wages for his working days, he received payslips, pay slips
were deposited with clerk of the management. He did not remember whether he was engaged on piece rated or time
rated basis. After his dis-engagement, he works for wages. Documents Exhibit W-8 about VTC training is produced.

22. Evidence in cross examination of witness Samelal, Sambhal Singh is similar. Kashiram in his cross says he had
given affidavit of his evidence in Hindi putting his thump mark. Tilakdhari in his cross-examination says his age is 49
years, he received education upto 5" standard. He not received appointment letter in writing. He denies that he was
engaged as casual labour for 3 months. He personally knows 8-9 claimants. Out of 75 workers, 10 are still working. He
knows only names of 2-3 persons only Prabhu Narayan, Vedram, Prasannadas- they are working in Korea colliery. He
claims ignorance whether appointment letter is issued to them. In his cross-examination, witness reiterates that he was
working from 1982 to 1984.

23. Claimant Rama in his cross examination says he filed affidavit of his evidence. Affidavit was not prepared at
Jabalpur. He is of 50 years of age, appointment letter was not given to him. He denies that he was engaged for 3 months
as casual labours. 65 persons referred in his affidavit of evidence- anyone is not working at present. Department had
not issued certificate of working. He denies that contents of his affidavit that he was working from January 82 to Feb
84 is incorrect.

24. Partem Singh in his cross examination says that he was appointed by WCL, his name was sponsored through
Employment Exchange, he was called for interview, he had not received appointment letter in writing. After select list
was displayed in office, appointment letter was received by him. Appointment letter is produced. He denies that he was
engaged for 3 months. He reiterates that he worked for 2 years and 2 months after he was stopped from work.
Thereafter he was not called for work, he become member of the Union after 2-3 months of his disengagement. Out of
65 claimants, he knows 15-20 claimants by face. He doesnot know where those other 64 claimants resides. After his
disengagement, he is not in employment. His son are doing work of cultivating land, he was unable to tell its income.
He was receiving pay along with pay slip. Payslips were kept by clerk. That he has produced certificate about work of
2 years 2 months. He was unable to tell name of the clerk taking back pay slip from him. Other 64 claimants were
receiving pay in his presence, their payslips were also taken back by the clerk. He denies that appointment letter is not
produced by him.

25. Other set of witnesses Anantram and Mansuram filed affidavit of their evidence supporting claimants that they
were working in the colliery during the period 1982 to March 84. Thereafter claimants were disengaged. Anantram in
his cross says he retired in 2005, he claims ignorance about provisions of Mines Rules and Mines Act. The duty of
MTK is to mark attendance. MTK work in 3 shifts, their duty used to change. During 976 to 88, he was working as
MTK in colliery. List of employees engaged used to be received by him, accordingly he was marking the presence as
per the names in the list. Presently he was not knowing the person. He was unable to tell during 1976 to 1988,
attendance of how many persons was marked by him. He was unable to tell what work was done by 10 persons after
they had left the work. He claims ignorance about the selection process ad appointments.

26. Mansuram in his cross says he is working as Suptd. in office of Korea colliery, he is not office bearer of Union,
he has taken leave for giving evidence. He was working in 3 shifts during 1981 to 1992 as MTK. Work of MTK is to
maintain attendance. It was duty of MTK to maintain appointment letters received by him, he doesnot personally know
75 persons. He was unable to tell attendance of how many persons was maintained by him.

27. So far as evidence of Anantlal and Mansuram about marking attendance of claimants is not supported by any
documents. Their evidence is not cogent about he had marked attendance of any of the claimants. As evidence is
recorded after long lapse of time, their evidence is not worth reliance about marking attendance of 65 claimants during
February 82 to March 84.

28. Turning to evidence of management’s witnesses, Jaffar Mohd filed affidavit of evidence. Said witness is Dy.
Personal Manager. In his affidavit of evidence, it is stated that 50 vacancies for piece rated category were notified to
Employment Exchange Mahendragarh vide letter dated 21-8-81 for Korea colliery. In pursuance of said notification,
list of 257 candidates was sponsored. The committee was constituted consisting Chairman and six members including
Suptd. of mines, Account Officer, Adm. Mahendragarh, Employment Officer and representative of SC ST, 75
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candidates were selected including 50 general candidates, 5 SC, 10 ST candidates, Wait list to meet future requirement
was prepared for vacancies arising as per exigency of work. 75 candidates were informed to the Employment Exchange
Officer vide letter dated 24-4-82. Any question of deletion of all their names from Employment Exchange doesnot
arise. Subsequently when vacancies arosed at Regional Store Korea, 10 candidates from Waiting list, appointment
letters were issued. Those 10 candidates included Sl.no.1 to 7, 1 candidate from St, candidates from Wait List were
engaged for one month as casual workman, temporary appointment letters were issued mentioning the duration of
engagement. The mode of termination was mentioned clearly in the letters of appointment. Their engagement was
purely temporary. As per attendance put up by candidates engaged, bonus was paid as per working days, details shown
in Para 11 that in 1986, there was requirement for Chirimiri Colliery. The vacancies were notified to Employment
Exchange, list of 1031 General Candidates, 221 SC, 351 ST candidates were received from Employment Exchange. 20
persons included in the Waiting List were also included in the candidates sponsored through Employment Exchange,
their details are given in para 12 of the affidavit. Out of 20, 4 candidates appeared for interview. Other 15 candidates
remained absent for interview. The claimants were not appointed permanently, they were not deprived from getting
employment elsewhere. From his evidence Exhibit M-1 is admitted in evidence. Jaffar Mohd in his cross examination
says he has not brought letter given to Employment Exchange in 198. He had not participated in selection process of
1981. His affidavit is filed on the basis of official record. He claims ignorance whether documents referred by him for
filing his affidavit are produced on record. That select list remains valid till next select list is prepared. He admits till
interview of next selection is conducted, the candidates in earlier select list are given appointments. In 1984 he was not
residing in Korea colliery, he was not knowing officer signing appointment orders issued at that time. He admits during
81 to 84, management was making arrangement for VTC Training. Such training is still given by the management.
Employee who is given VTC training is eligible for working in the mines. The documents referred to witness admitted
by him are marked Exhibit W-1 to W-12. In his affidavit of evidence, name of Samaudeen is not stated. Management
maintained Form B of its employees. He admits Form B maintained for the period 1981 to 1984. It can be seen
whether the employees had worked or not. He not brought letter dated 24-4-82. He admits that 75 employees were
employed by the management to VTC Training was given.

29. From evidence of management’s witness, it is clear that 75 candidates in Wait List were given VTC Training.
The select list was valid till interview for next selection process was undertaken.

30. As per evidence of management’s witness Shri Amrendra Mohan Sen, he was Personal Officer in West Chirimiri
Colliery during 1987 to 1998. That 50 vacancies were notified to Employment Exchange Mahendragarh vide letter
dated 24-8-8 for Korea colliery, 257 candidates were sponsored by Employment Exchange. Selection Committee was
constituted- 75 candidates were selected by the Committee. His evidence is identical fo the evidence of management’s
witness Jaffar Mohd. That 10 vacancies arise in Regional Store Korea were filed from the candidates from Waiting
List including 7 General candidates and one ST candidate. Appointment letters were issued to the employees for
specific period 29-1-84 to 28-2-84. The bonus was paid to the employees as per their working days, details are given in
Para -11 of his affidavit. In 1986, management notified vacancies to the Employment Exchange, 20 candidates from
Waiting List were also sponsored by Employment Exchange included Tilakdhari, Tulsiram, Ramcharan and Banku.
Out of 20 candidates sponsored through Employment Exchange in 1986, 156 candidates remained absent for interview.
In his cross, management’s witness says that Form B register of employees working in mine used to be maintained.
Form B of employees/ claimants is not produced in the matter. He was not working in Chirimiri mines during 1982 to
1984. Witness explained he was working in the mine during 1980 to 983 on non-executive post. He was not concerned
with selection or appointments of the claimants.

31. Bechan Singh management’s witness filed affidavit of his evidence. His affidavit is devoted that appointment
letters were issued to all claimants by management for specific period 29-1-84 to 29-2-84. Their engagement ended
automatically on 29-2-84. Form B is statutory record of mine. Attendance of employees working underground is
marked in Form C. Attendance of persons employed underground is marked in Form B. That the Attendance Registers
are preserved for 3 years. It is not possible for management to preserve the documents for indefinite period. In his
cross, he says he is working in Korea colliery from 1-11-11. Said mine is known as Doman Hill Mines. The claimants
did not work under him.

32. Management’s witness Tulsiram filed affidavit of his evidence. His affidavit is devoted that his name was
sponsored through Employment Exchange for appointment in PR Category in Korea colliery in Chirimiri Colliery. The
claimants were included in the Waiting List. They were given appointment letter for the period 29-1-84 to 28-2-84. In
986, selection process was started. His name was sponsored through Employment Exchange Mahendragarh. He was
selected and given appointment on 30-1-87. In his cross, he says his name was included in the list of claimants. He was
first appointed in 1982, he was working during 1982 to 84. In January 84, he was working, thereafter he was
disengaged. He was re-engaged in 1987, at that time, 75 persons were engaged by the management. In his re-
examination, he says in 1982, he was engaged for one month.

Considering evidence of management’s witnesses, appointment letters issued to claimants are not disputed. The
conditions in appointment letters produced at Exhibit W-2,4,5,6,9,10,12 are identical. Conditions in those appointment
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letters and similar appointment letters submitted along with affidavit of other claimants are- they were directed to
produce (1) original registration card of the Employment Exchange, (2) Domicile certificate —SC/ST certificate if
applicable from Competent Authority, (3) 3 copies of pass port size photographs, (4) certificate of age such as School
Certificate or any other documentary proof of age but in absence of documentary evidence, the colliery Medical Officer
will determine the age, (5) in case of dependent of retired employees the candidate will submit an affidavit, (6) VTC
Certificate after undergoing the training. Certificate of VTC training produced at Exhibit W-1,3,7,8 are admitted by
management. Those documents shows that VTC Training was given to the concerned claimants during 18-3-82 to
24-3-82. The certificate of VTC training are also submitted along with affidavit of other claimants. All those
documents shows that after selection of claimants, VTC Training was given.

33. The defence of 2" party is that claimants were engaged for specific period 29-1-82 to 28-2-84 and after
completion of said period, services of Ist party claimants ended automatically. No doubt, the appointment letters
produced on record shows the claimants were engaged for specific period 29-1-82 to 29-2-84 and appointment letters
provides that the claimants were to be paid wages as per NCWA III. Their services would be covered by standing
orders applicable to the unit. The appointment letter was issued in 1984. As per evidence of management’s witness,
MW-1, MW-2, the vacancies were notified to Employment Exchange Mahendragarh vide letter dated 28-8-81 which
clearly shows that claimants were selected for vacant post. Letter dated 28-8-81 is not produced by management
whether vacancies for piece rated or casual employees were notified is not established. The conditions in appointment
letter are considered. The claimants were directed to produce their Registration Card, age of proof. School leaving
Certificate. Engagement of Ist party cannot be said as casual labour rather their engagement was in pursuance of the
selection after notifying vacancies to the Employment Exchange.

34. The term of reference is not pertaining to the legality of termination of claimants rather the term of reference
pertains to legality of not providing employment to the claimants after February 1984. Evidence of management’s
witness Jaffar Mohd in cross examination is clear that the select list remains valid till the next select list is prepared.
He admits that till interview for next selection, list are conducted, the candidates in earlier selection list are given
appointment. Fresh selection process was started in 986, management has not explained why the claimants in earlier
select list were not given appointments. As per evidence of management’s witness, Tulsiram in 1987 around 75
persons were engaged by the management. Management has not given reason why those 65 claimants were not
appointed at that time.

35. Learned counsel for 2™ party Shri A.K.Shashi during course of argument emphasized that claimants were
engaged for specific period. On completion of their period in February 1984, the services of claimants automatically
terminated. Appointment was only for a period of 3 months. Claimants have not established that they were
continuously working from 1982 to 84. The burden is not discharged. Violation of Section 25-G is not established and
also addressed on the material facts as per record, pointing out evidence of respective witnesses. That engagement of Ist
party claimants is covered under Section 2(00)(bb) of ID Act. Violation of Section 25-H is not established placing
reliance on ratio held in various cases.

36. Learned counsel for Ist party Advocate R,Nair supported claim of claimants and also placed reliance on ratio held
on various cases.

37. So far as on the point of burden of proof completing 240 days continuous service, the evidence of Ist party
workmen is not fully corroborated by documents- appointment letters only for the period 29-1-84 to 28-2-84. Evidence
of the claimant continuously working during the period 82 to 84 is not supported by documents pay slip are not
produced. It is difficult to believe that pay slips are taken back by the management pertaining to their work during
1982 to 1984. The claimant have not produced evidence about complaints made to any authority in that regard.

Ratio held in case of Director, Fisheries Terminal Division versus Bhikubhai Meghajibhai Chavda reported in
AIR 2010-SC-1236. Ratio held in case Ujjain Development Authority versus Kailash Ghavri reported in
ILR(2012)MP-378 cannot be applied to case at hand. Reliance is also placed by counsel for Ist party Miss R.Nair in
case between Secretary, Haryana State Electricity Board versus Suresh and others reported in 1999(3)SCC-601. Ratio
held in the case pertains to paper arrangement amount to camouflage smoke and a screen which could be easily pierced
and the real contractual relationship could be clearly visualized complying the principle of lifting of the veil.

In present case, pleadings of parties are silent about management had engaged any contractor. There are
absolutely no pleadings that claimants were engaged through contractor and their principal employer was the
management. Rather the pleading and evidence on record is clear that as per appointment letters, claimants were
directly engaged by management after select list was prepared following the procedure of notifying the vacancy to
Employment Exchange and all claimants were selected by the Committee. Therefore ratio held in above case also
cannot be applied. Engagement as per appointment letter was for specified period 29-1-84 to 28-2-84. However the
establishment of 2™ party was not closed. Therefore non-engagement of all claimant is not covered under Section
2(00)(bb) of ID Act.
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In case of MP Urja Vikas Nigam Ltd versus Santosh Kumar Dubey and others reported in MPHC Order dated
21-1-09 reported it was observed that employment was not temporary duration, it is not established that project had
come to an end. When Ist party workman were engaged after following recruitment process their names were
sponsored through Employment Exchange. Letter 28-8-81 about notifying vacancy is not produced.

The evidence clearly shows that engagement of claimants was in pursuance of selection for regular vacancies.
However they were given appointment only for specific period 29-1-84 to 28-2-84 overlooking that select list of
claimants was valid till next selection process was initiated. Considering facts are different, termination of Ist party
claimants cannot be covered under Section 2(00)(bb) of ID Act.

Shri A.K.Shashi relies on ratio held in case of K.Rajan versus Kerala Electricity Board reported in 1992-LIC-
1208. Their Lordship dealing with Section 2(00)(bb) of Section 25 H of ID Act held retrenchment doesnot include
termination of service of workman as a result of non-renewal of contract of employment, termination of service of
employee under contract, employee cannot as a right claim benefit under Section 25-H.

Reliance is also placed in case between Bhavnagar Municipal Corporation versus Salimbhai Umarbhai Mansuri
reported in 2013-iii-LLJ-545(SC). Their Lordship dealing with Section 2(00)(bb) and Section 25-F,G,H of ID Act held
facts clearly indicate that respondent worked only for 54 days in two fixed periods. On expiry of second term,
respondent’s service stood automatically terminated on basis of contract of appointment. Respondent had not worked
continuously for 240 days in a year to claim benefit of Section 25-F,G,H of ID Act. Contract of appointment indicates
that employment is short lived and same is liable to termination on fixed period mentioned in contract of appointment.
Facts clearly indicate that there was no retrenchment under Section 2(oo) read with Section 2(bb) , consequently
Section 25 H would not apply.

Ratio held in Surendra Nagar District Panchayat versus Dahyabhai Amarsingh reported in 2005(8)SCC-750.
Their Lordship dealing with Section 25-F ,B,2(00) of ID Act held facts must be proved to claim relief from court. For
claiming protection of Section 25-F, (1) their exists relationship of employer and employee, (ii) he is a workman under
Section 2(s), (iii) establishment in which he is employed is an industry within meaning of the act and (iv) he has put in
not less than one year of continuous service as defined in Section 25 B under the employer.

In present case, the evidence about continuous working of Ist party claimants from 82 to 84 is not worth reliance.
Evidence on above point is not corroborated by any documents. However the evidence on record shows that they were
engaged for specific period mentioned in the appointment orders after following selection process. The claimants were
not appointed after their selection before the fresh selection process was initiated in 1986. The ratio held in all those
cases cannot be applied to case at hand.

In case between State of Rajasthan versus Sarjeet Singh and another reported in 2007-I-LLJ-236. Their Lordship
dealing with Section 25 G,H, 2(00)(bb) in Para 14 held it is now well settled that although the Labour Court possesses
discretionary jurisdiction in moulding the relief in terms of Section 1-A of the IDAct, the power thereunder must be
judicially exercised. Respondent No.I herein was appointed under a scheme. He was appointed for a specific purpose.
The fact that his initial appointment was for a period of six months is not disputed. The concept of there being dual
employer although may not be unknown in industrial jurisprudence but the Labour Court in our opinion misdirected
itself in holding that the termination of his services by Appellant was illegal being in violation of Section 25-G and H
of ID Act.

In present case, the term of reference did not directly pertain to legality of termination of services of workman.
As per pleadings between parties, dispute is Ist party claimants were selected following the appropriate selection
process, however they were appointed for specific period, they were not given preferential appointment after fresh
selection process was started in 1986. Ratio held in all those cases cannot be applied to case at hand as the facts of
present case are different.

38. As the Ist party claimants were selected after their names were called through Employment Exchange, they were
stopped from work after February 84. There is no dispute between parties that all claimants were selected following
selection process. The management after stopping the claimants from work engaged other persons selected in 1986. 2™
party has not produced any evidence that claimants were selected for casual work, piece rated work. The terms and
conditions in appointment letters discussed earlier, documents about Registration card in Employment Exchange
calling documents School Leaving Certificate indicates that their appointment was for permanent post after their
selection. Therefore denial of work to the Ist party claimants is illegal. Accordingly I record my finding in Point No.1.

39. Point No.2- In view of my finding in Point No. 1 denial of work to the claimants after February 1984 is illegal,
question remains for consideration is as to what relief claimants are entitled? Out of 65 claimants,12 claimants namely
Ram Brij, Patrem Singh, Tilak Ram, Shyam Lal, Ram Prasade, Lal Say, Gulab, Muktar, Shivnarayan, Jawahar, Dhan
Say, Md.Mukhtar have died. Other claimants have not appeared for their cross examination and participated in
reference proceeding. The claimants namely Heeralal Samaru, Ameer Singh Shivghan, Sevakram Gendaram,
Akaluram Sukhlal, Pransingh Jagsai, Ramcharan Sitaram, Lalsai Sevakram, Jawahar Ramprasad, Samelal Amarsai,
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Sambal Singh Gokul Singh, Ghasiram Shivraj, Rama Gangaram, Patremsingh Jailal Singh, Tilakdhari Sahjad, Anantlal
Jagdish Sahu, Mansuram Makhluram filed affidavit of their evidence and also made available for cross examination,
their particulars of identity are clearly given in the affidavit. Therefore their claim deserves to be accepted. So far as
evidence of those claimants that they are not employed after their disengagement cannot be accepted as Gospel truth.
Without any source of income or earning, how they are surviving is difficult to believe.

40. On the point of reinstatement with backwages, learned counsel for Ist party Miss R.Nair relies on ratio held in
case between

Hajinder Singh versus Punjab State Warehousing Corporation reported in AIR-2010-SC-192. With respect to
absorption Miss R. Nair relied on case between Durgapur Casual Workers Union versus FCI reported in 2015(5)SCC-
786. Their Lordship held powers of Industrial Court and Labour Court to pass appropriate order. Services of workmen
who were employed by respondent corporation as casual employees on daily wage basis not regularized. Tribunal
specifically finding unfair labour practice held it was not open to High Court to interfere with award of Tribunal
directing absorption of appellant workmen.

Reliance is also placed on ratio held in case between Deepali Gundu Surwase versus Kranti Junior Adhyapak
Mahavidyalaya and others reported in 2013(10)SCC-324. Their Lordship dealing with reinstatement with backwages
held wrongful/ illegal termination of service. the conduct of employer and sufferings of employee consideration of
Principles reiterated reinstatement entitles such employee to claim full backwages, denial of backwages would amount
to indirectly punishing the employee and rewarding the employer by relieving him of the obligation to pay backwages.
Where employer wants to deny backwages or contest the employee’s entitlement to get consequential benefits,
employer has to plead and prove that employee was gainfully employed during the intervening period.

In present case, there is no evidence adduced by management about gainful employment by claimant. However
their evidence about their totally unemployed after their disengagement also is not worth to be believed. Therefore ratio
held in the case cannot be applied.

In case between Oil and Natural Gas Corporation Limited versus Petroleum Coal Labour Union and others
reported in 2015(6)SCC-494. Their Lordship held clause 2(ii)) ONGC certified standing orders if conferring right of
regularization if conditions stated therein were satisfied. Workmen concerned in facts of the case held entitled to
regularization. In present case, the certified standing order are not produced by 2™ party management. However the
evidence on record shows claimants were appointed following selection process after they were sponsored through
Employment Exchange. They were not given appointment before fresh selection process was started in 1986.
Considering above aspects, the relief of absorption in service of claimants Heeralal Samaru, Ameer Singh Shivghan,
Sevakram Gendaram, Akaluram Sukhlal, Pransingh Jagsai, Ramcharan Sitaram, Lalsai Sevakram, Jawahar Ramprasad,
Samelal Amarsai, Sambal Singh Gokul Singh, Ghasiram Shivraj, Rama Gangaram, Patremsingh Jailal Singh,
Tilakdhari Sahjad, Anantlal Jagdish Sahu, Mansuram Makhluram deserves to be allowed.

41. Learned counsel for 2™ party Shri A.K.Shashi has argued that the dispute is raised belatedly reference is not
tenable. In support of his argument, Shri A.K.Shashi relies on ratio held in case between

Nedungadi Bank Ltd. Versus K.P.Madhavankutty and others reported in 2000-I-LLJ-561. Their Lordship dealing
with Section 10 of ID Act held power to make reference, to achieve above purpose cannot be exercised at any time say
after delay of 7 years and there being no industrial dispute existing or apprehended.

The evidence on record shows that dispute was raised in 1990. Conciliation proceeding continued for almost 3
years. 2" selection process was started by 2™ party in the year 1986. Claim of Ist party cannot be said highly belated,
the argument advanced cannot be accepted.

On the point of regularization, Shri A.K.Shashi relies on ratio held in case of Director, Institute of Management
versus Smt. Pushpa Srivastava reported in AIR 1992-SC-2070. Their Lordship dealing with adhoc appointment on
contractual basis for six months continued for more than a year. It was held no ground for claiming that appointee is
entitled to regularization in service. Ratio held in the above cannot be applied to case at hand. As claimants were
appointed after following selection process and terms and conditions mentioned in the appointment letters. Relief for
absorption of claimants Heeralal Samaru, Ameer Singh Shivghan, Sevakram Gendaram, Akaluram Sukhlal, Pransingh
Jagsai, Ramcharan Sitaram, Lalsai Sevakram, Jawahar Ramprasad, Samelal Amarsai, Sambal Singh Gokul Singh,
Ghasiram Shivraj, Rama Gangaram, Patremsingh Jailal Singh, Tilakdhari Sahjad, Anantlal Jagdish Sahu, Mansuram
Makhluram deserves to be allowed. Considering evidence claimants were totally unemployed after their disengagement
is not reliable. The Union was not punctual in prosecuting the reference proceeding, no dispute award was passed and
same had been set-aside, the proceeding was delayed, 20 % backwages would be appropriate. Accordingly I record my
finding in Point No.2.
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42. In the result, award is passed as under:-

(1) The action of the General Manager, Chirimiri Area of SECL in not providing employment after February
1984 to the 65 persons is not legal.

(2) The management is directed to absort claimants namely Heeralal Samaru, Ameer Singh Shivghan,
Sevakram Gendaram, Akaluram Sukhlal, Pransingh Jagsai, Ramcharan Sitaram, Lalsai Sevakram, Jawahar
Ramprasad, Samelal Amarsai, Sambal Singh Gokul Singh, Ghasiram Shivraj, Rama Gangaram,
Patremsingh Jailal Singh, Tilakdhari Sahjad, Anantlal Jagdish Sahu, Mansuram Makhluram with continuity
in service with 20 % backwages.

(3) After cross-examination, workmen Shri Lalsai Sevakram died on 26-9-4, Jawahar Ramprasad died on
5-12-2010 & Shri Patremsingh Jailal Singh died on 29-10-12. 20 % wages be paid to the LRs of these
deceased workmen till their age of superannuation or death.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
¢ feeedt, 11 S9e, 2017
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New Delhi, the 11th January, 2017

S.0. 162.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 130/2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of South Eastern
Coalfields Ltd. and their workmen, received by the Central Government on 11.01.2017.

[No. L-22012/598/99-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/130/2000

The Joint General Secretary,

Rashtriya Koyla Mazdoor Sangh,

Sohagpur Area,

PO Dhanpuri,

Distt. Shahdol (MP) ...Workman/Union

Versus

General Manager,
Sohagpur Area of SECL,
PO.Dhanpuri, Distt. Shahdol (MP) ...Management

AWARD
Passed on this 30" day of November, 2016

1. As per letter dated 6-7-00 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section-10 of I.D.Act, 1947 as per Notification No.
L-22012/598/99/IR(CM-II). The dispute under reference relates to:
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“Whether the action of the General Manager, Sohagpur Area of SECL, PO Dhanpuri, Distt. Shahdol in
dismissing Shri Atique Mohd. Ansari, Spl. Grade Clerk from services w.e.f. 20/21.11.97 is legal and justified? If
not, to what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Workman filed statement of claim at Page 5/1 to
5/14. Case of Ist party workman is that he was initially employed as apprentice clerk in 1971 at underground mines of
Sohagpur Area, SECL. He was confirmed on said post. He was promoted as Sr. Clerk in 1985. He was performing
various kinds of duties. During 1990 to 1995, he performed duties in sale section. He was transferred to Baikunthpur in
1991. In January 1992, he was transferred to Sohagpur Area at Dhanpuri underground as special Grade Clerk. That he
worked with devotion and honestly to satisfaction of superiors. There was no adverse remarks against him. While he
was working as Senior clerk, he performed multi ferious duties in various departments and places of Area Head quarter.
It is submitted that while performing the duties as Clerk Special Grade I, the applicant was served with chargesheet
dated 20-23/1/92 alleging that he alongwith others namely Shri S.Sengupta, Dy.Sales Manager and sShri A.K.Jain,
Senior Sales Officer, Sohagpur Area deliberately committed dishonesty/ fraud in connection with the supply of coal
without receipt of the payment at all or through part payment by producing ifalse and fake money receipts. It was
alleged that he individually in connivance with other involved in executing deliberate order of coal illegally in
violations of circular/guidelines issued from time to time with ulterior motive. It was alleged in the chargesheet that he
committed misconduct under Clause 26.1, 2, 3, 5, 12,13, 39 of standing orders. He was suspended as per order dated
23-1-92. Ist party workman further submits that standing orders are not certified. That he submitted reply to the
chargesheet denying charges against him. Disciplinary Authority General Manager instead of supplying documents as
per letter dated 30-1-92 appointed Enquiry Officer Shri Gahare and Presenting Officer B.N.Mishra. Ist party workman
reiterates that he was not supplied documents by Enquiry Officer. He was advised to take inspections. That the
documents requested by him pertains to accounts, cheques and related figures. The enquiry was not properly
conducted. Enquiry was conducted on various dates. Statements of witnesses of management were recorded without
supplying any documents. Management’s witnesses were cross examined, enquiry is not conducted following
principles of natural justice. Enquiry is vitiated. The findings of Enquiry Officer are perverse. Enquiry Officer was
biased. Cross examination of shri Dhandharia was not allowed. On such ground, workman submits that order of
dismissal be set aside. He prayed for his reinstatement with backwages.

3. 2" party filed Written Statement at Page 7/1 to 7/20. 2™ party submits SECL is registered under Company’s Act
having office at Bilaspur. Sohagpur Area is under control of the General Manager. Workman was transferred to
Baikunthpur Area, he was released on 12-9-91. Said transfer order was revoked. Workman was issued chargesheet
dated 23-1-92. The details of the charges against workman are given in para3 of the Written Statement. That Ist party
had prepared and got signed 17 delivery orders without having received value of coal covered in the said delivery
orders. Shri Ansari prepared and got signed delivery order No. 446 for a quantity of 110 tones of coal on receipt of
only part payment of Rs. 5000/- against the actual value of Rs.38,693.60. he induced receipt of Road Release Orders
from the Sales and Marketing Deptt, SECL. He got prepared and signed 11 delivery orders against expired / invalid
road release orders. He got signed DO No. 211B dated 31-3-91 for a quantity of 1155 tones of coal against RRO
No. 4483/2941 dated 5-11-90 covering quantity of 580 tones of coal. Shri Ansari prepared one DD No. 452 dated 18-6-
90 against 2 RROs No. 296/11300 dated 10-4-90 & No. 7184/4984 dated 18-2-91 which is violative of rules. He
prepared and got signed 16 delivery orders without collecting customers copy, Shri Ansari entertained 15applications
from the coal consumers which were incomplete , he also entertained 2 applications from the customers which did not
bear signature of the customer concerned. Shri Ansari prepared and got signed 7 delivery orders in which he changed
the mine stipulated for lifting coal, he got signed 5 delivery orders in which he has changed the grade of the coal. Shri
Ansari failed to maintain records and preserve paper/ documents properly concerning Road Sale of coal in the Sales
Deptt. of Sohagpur area.

4.  Ist party workman submitted reply to chargesheet dated 30-1-92, reply found unsatisfactory. DE was initiated,
Shri H.P.Gupta was appointed as Enquiry Officer, B.M.Mishra as Presenting Officer, Enquiry was conducted on
various dates, the details are given in para-5 of the Written Statement. 2" party reiterates that enquiry was properly
conducted. The Enquiry Officer submitted his findings that charges against workman are proved. That workman was
involved in gross misconduct of theft, fraud, dishonesty considering the proved charges. Punishment of dismissal was
imposed against workman as per order dated 21-11-97. 2™ party has referred to ratio held in various cases and submits
that if the punishment of dismissal imposed against workman is legal, it is also reiterated that workman was given
reasonable opportunity for his defence. The documents produced before Enquiry Officer were supplied to him. Enquiry
was properly conducted. 2" party denied that workman was not supplied relevant documents. On such ground,
2" party prays claim of workman be rejected.

5. Asper order dated 25-6-2015, enquiry conducted against workman is found legal.

6. Considering pleadings on record and findings on enquiry, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-
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(i) Whether the misconduct alleged against | Charges under Clause 26.3,5,12,13,39 are proved
workman are proved from evidence in Enquiry | and charges under Clause 26.1,2 are not proved.
proceedings?

(ii)) Whether the punishment of dismissal imposed | In Affirmative
against workman is proper and legal?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

7.  Point No.l1- As per order dated 25-6-2015, enquiry conducted against workman is found legal. Whether the
charges alleged against workman are proved requires to be decided from the evidence in Enquiry Proceedings. Charges
against workman are clearly mentioned in Exhibit W-1 pertains to clause 26.1, 2, 3, 5, 12, 13 & 39 of the standing
orders. Clause 26.1 pertains to theft, fraud or dishonesty in connection with employer’s business. Clause 26.2 pertains
to taking or giving of bribe or illegal gratification whatsoever in connection with the employer’s business or property
is not supported by evidence of management’s witnesses. The articles of charges are alleged against workman has
produced at Exhibit W-17. The charges pertains to thousands of tons of coal supplied to various parties. Presenting
Officer elaborated the charges producing documents Exhibit M-1 to M-1/6 various documents applications for
allotment of coal cash receipts, DO letters, documents were admitted in evidence from Exhibit M-1 to M-20.
Management’s witness Shri P.S.Agrawal confirmed documents delivery order, road release orders Exhibit M-1 to M-20
Shri P.S.Agrawal management’s witness has narrated as to what those documents pertained and confirmed its contents.
In his cross-examination, he did not remember whether he had signed the delivery orders as Sales Officers, he denies to
have received circular from SECL headquarters. In Dhanpuri OCM, that after receipt of DO from management’s office,
he used to enter the details in register DO No., date, parties name, size, quantity. He remember whether he noticed
different writings on same DO or any overwriting. That as per his memory, he used to send balance certificate to Area
Office after getting re-validation. He denies that finding out closing stock of coal in the colliery.

8. Management’s witness Shri S.K. Singh confirmed coal value against DO Nos SI1.No.l1 to 18 that DD were
deposited as per the dates, name of Bank Account and dates given in the column. That DD No. 72648 dated 19-1-91
was deposited in Area Sale Account. MR in duplicate were sent to Area Sales Department. Management’s witness Vali
Mohd Khan is on the point that he was preparing production and dispatch report and in other report in respect of
production and dispatch as desired by the officers. He was sitting in front of Ansari he was acquitted with jb performed
by Ansari. The consumers used to come to Area Sales Manager necessary for verification of documents. That Ansari
used to prepare DD in 5 copies. He used to prepare the dispatch production report in the first half. That all those Os
along with carbon papers complete or incomplete were being sent to Area Sales Manager on the close of the day work.
No assistant was provided to Ansari for road sale work. In his cross-examination, he denies to have been involved in
preparation of delivery orders with Ansari. He denies to have been given responsibility anywhere to process allotment
application of parties for road release. He denies that Area Sales Officer were given responsibility for circulating
instructions. Shri S.K.Sengupta Management’s witness in his evidence says that consumers used to come to Area Sales
Manager along with allotment application supported by RRO. Sales Manager used to check paper with RRO and used
to send it to concerned dealing clerk for disposal. Delivery orders were issued to consumers on first come first
services. Money receipts against DD were prepared in triplicate and one copy was received to consumer and other copy
is released in Account department. The concerned dealing clerk seeing money received used to prepare DO.
Sometimes Account clerk used to send statement showing the money receipt, against the draft deposited by
consumers. Shri S.K.Sengupta in his cross says first consumer used to report to Area Sales Officer along with RROs
and allotment application. The same were handed over to Ansari by Area Sales Officer. That documents Exhibit M-1/1
to M2/1 were not prepared by him, the same were prepared by Shri Ansari. He did not feel necessary to report to Area
Sales Officer. The statement of Ist party workman is also recorded w.r.t. the charges. No doubt charge under Clause
26.3,5,12,13,39 alleged against workman are established from the evidence of management’s witness. It is matter of a
deep concern that though the charge against Ist party workman was alleged along with Shri Sen Gupta Dy.Sales
Manager, Shri A.K.Jain Sales Officer. The enquiry is conducted only against workman who was working as special
clerk. The evidence on record shows that the applications for coal were received by Sales Manager etc. It appears the
management has nto taken any action against them. The delivery orders, road release orders were signed by the Sales
Manager, Dy.Sales Officer etc. For unknown reasons, the higher officers involved in the matter who signed the
material documents are protected, it appears any action is not taken against them. From evidence on record, charges
except 26.1,2 are proved. Accordingly I record my finding in Point No.1.
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9.  Point No.2- The charges proved against workman pertains to serious and gross misconduct committing
fraudulent acts causing loss to SECL w.r.t. supply of thousands of ton of coal therefore punishment of dismissal
imposed against workman cannot be said shockingly disproportionate. No interpretation in punishment is called for.
Punishment of dismissal is legal. Issue No.2 is answered accordingly.

10. In the result, award is passed as under:-

(1) The action of the General Manager, Sohagpur Area of SECL, PO Dhanpuri, Distt. Shahdol in dismissing
Shri Atique Mohd. Ansari, Spl. Grade Clerk from services w.e.f. 20/21.11.97 is legal and proper.

(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
7 fewett, 11 S, 2017
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New Delhi, the 11th January, 2017

S.0. 163.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 301/97) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of South Eastern
Coalfields Ltd. and their workmen, received by the Central Government on 11.01.2017.

[No. L-22012/185/95-IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/301/97
General Secretary,
MP Koyla Mazdoor Sabha,
Post Jhagrakhand Collieiry,
Distt. Surguja ...Workman/Union
Versus
Sub Area Manager,
Bijuri Sub Area of SECL,
Post Bijuri Collieriy,
Distt. Shahdol ...Management
AWARD

Passed on this 26™ day of September 2016

1. As per letter dated 10-9-97 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
22012/185/95-IR(C-II). The dispute under reference relates to:

“Whether the demand of the MP Koyla Mazdoor Sabha for regularization of services of 133 contract workers
(list enclosed) of Bijuri Sub Area of Hasdeo Area of SECL by the management of SECL is legal and justified? If
so, to what relief are the workmen entitled and from which date?”

2. After receiving reference, notices were issued to the parties. Ist party Union submitted statement of claim at Page
3/2 to 3/6. Case of Ist party Union is that it raised dispute w.r.t. regularization of 133 workers in Bijuri underground
mine engaged for drivage of stone drift connecting B seam to C Seam. The management had contented that workers
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were engaged by contractor. The conciliation proceeding ended in failure. The Government did not refer dispute for
adjudication. Writ Petition No. 171/97 filed by Union as per directions issued filed order dated 7-7-97 in said Writ
Petition, the dispute has been referred.

3. Ist party Union submits that workmen connected with dispute had been engaged for job of drivage of stone drifts
between B Seam and C Seam of Bijuri underground mine in November 90. Their services were illegally stopped in
February 1992. Workmen were paid Rs.20 per day for job deployed in mine. As per the Union, NCWA wages are
applicable to all those workers. They cannot be paid less than the minimum wages of Category I wages under NCWA-
IV. That workmen were engaged in mining operations in underground mine for drivage of stone drifts to connect B
Seam to C Seam of coal of Bijuri Mine. That gap between B Seam and C Seam was well detected in advance after due
geological survey as well as preparation of plan by coal mine planning and designing Institute. The plan and project are
in strict possession of the management of Bijuri Sub area. That mining operation is to be started according to the
project report. Union has claimed directions for production of plan and project.

4.  Ist party Union further submits that services of workmen were utilized in mining job therefore the rules,
regulations and circulars issued from time to time are to be followed strictly by the management. The workers were
working under supervision and control of the statutory certificate holders of the management. That contractor was a
mere device and has no existence in the eye of the law. That contract was awarded against prohibited nature of work.
The work was prohibited as per notification dated 21-6-88, Item V. The verbatim of Item V is reproduced “Driving of
stone drifts and miscellaneous stone cutting underground.” Ist party Union further submits that the work is part and
parcel of the mining operation raising of coal. The work comes under Mining Operation inside the mine managed by
SECL, Bijuri Sub Area of Hasdeo Area. The workers are said to be persons employed in mine as per Section
2(1)(h)(vii) of the Mine Act. The workers were working for business of the management. The contractor has no locus
stand, it is only a device to defeat the purpose of law. That every person employed in mine has to be paid wages as per
NCWA-IV. Every person employed inside the mine under supervision and control of management is deemed to be
employee of the management of coal industry. That management should have unconditionally agreed to treat the
workers in dispute as their employees paying them wages according to NCWA. The management employed thousands
of workers in the industry.

5. Ist party Union reiterates that each and every workers working in the job under CLRA Act 1970 could not be
given to the contractor. Such employees are employees of the Principal Employer. On completion of 300 days service,
services of employees could not be terminated without complying Section 25-F,N of ID Act. All the workers employed
through contractor are employee of the management, they are entitled to permanent employment under the
management. That there was no termination of services of workers. They are deemed to be in employment. Any
termination which is not accepted, will be deemed to be retrenchment without notice, without compensation and
without permission from the appropriate Government. In mining operation, management is not justified to engage
contractor. It is totally misuse of power and violation of labour laws. Union further submits that there was a practice in
Hasdeo Area that management always engaging contract labour in permanent and perennial nature of mining job.
Management is not legally entitled to engage them after completion of 190 days in a year. Workers were regularized on
company roll. Workmen have worked in side of mining for mining job. Under provisions of Mine Act, management is
bound to mark their attendance in Form “C”. Union has referred to the circular issued by Director General of Mines
Safety. Attendance register of workers connected with dispute is with the management. Union has requested direction
for production of Attendance Register. It is reiterated that the workmen had been engaged in operation of Mining in
underground for preparation of drivage of stone drifts for more than 190 days in a year covered under Section 25 B of
ID Act. The services of workmen could not be terminated without notice. Workmen worked under supervision and
control of the management. Workmen performing the work is prohibited by Government of India as per notification
dated 21-6-88. That the relationship of employer employee existed between workmen and management. Termination of
their services is in violation of Section 25-F of ID Act. On such ground, Union submits that the workmen are entitled to
be reinstated with full backwages. Rather the Union has prayed for regularisation of workman with backwages.

6. 2" party management filed Written Statement at Page 18/1 to 18/14 opposing claim of Ist party. 2" party submits
that the order of reference carry a list of claimants. The list is vague and incapable of identification of claimants, age
address, nature of work are not mentioned in the list. That order of reference must mention about the contract workers,
particulars of contractors engaged the claimants are not disclosed. The reference is not tenable. Management had filed
applications for better particulars and application for production of documents by Union. Application for impleading
contractor was also filed. The claim under reference is highly obelated. As per the claimants, they were illegally
stopped from work in February 1992, the dispute is raised in 1997 is not tenable. That the claimants are not workman
under Section 2(s) of ID Act. Employment of any person in industry is preceded by appointment following the
selection process. The casual labours are engaged for work of temporary nature in absence of regular staff. The
claimants have not disclosed their employment with the management which is primary requirement under ID Act.
Government has committed error in mentioning the claimants as workman. They are not workmen or even casual
worker under Section 2(s) of ID Act. The claimants were never employed. There is no question for regularization of
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their services. Government has made reference assuming facts which donot exist. Government decided employer
employee relationship exist and there was termination which is incorrect. The reference has been made mechanically
without application of mind. The employment of claimants is highly disputed question. Government could not have
decided the said question. Government usurb the authority without jurisdiction. The reference is misconceived and
liable to be rejected.

7. That 2" party submits appointment in SECL is governed by statutory rules and regulations. The person seeking
employment in SECL has to go through the procedure prescribed for appointment. Employment in lower cadre is made
only by regularizing list of eligible candidates made through Employment Exchange. It is mandatory for management
of SECL to abide directions of Central Government. The vacancies are to be notified to Employment Exchange,
recruitment is to be made from other sources. That employment in SECL is covered under Article 16 of the
constitution. The reservation policy of Government of India for SC ST OBC handicapped ex-servicemen is required to
be followed. The appointment is to be made as per rules and regulations. That SECL is licenced principal. It has to
execute several miscellaneous work for starting new mines. The earth work is awarded to the contractor for specific
period. For any reasons, such workers could not be completed within stipulated time. The period used to be extended.
The work of prohibited category is not awarded to the contractor. The Coal Wage Board are not applicable to the
contractor’s employees. The contractor used to be granted work subject to obtaining valid licence under CL(R&A) Act
which is required to engage more than 20 persons. Management invites tenders from contractors. Contract used to be
awarded to local labours. Contract labours are paid lower wages as agreed between contractor and labours engaged.
That management never engaged contract labours for execution of perennial nature of job connected with mining
operation. The contractor has to maintain statutory record required under CL(R&A) Act in respect of employees
engaged by him. That management had invited tenders for work of drivage of incline shaft from Seam B to Seam C at
Bijuri colliery. The contractor accepted general terms and conditions. After acceptance of the tender, agreement was
executed. The contractor had to submit labour licence from Competent Authority. The contractor submitted licence
dated 18-3-91 issued by ALC, Shahdol.

8. 2" party reiterates that the contractor started work availing services of local labours. The labours were engaged
by contractor complying the provisions of CL(R&A) Act. The payments were made to the contractor for the work done
by him as per agreement. His work could not be completed within stipulated period, provisionally period was extended
till 31-12-91. As per letter dated 7-4-92, revised estimate and final completion time for work was allowed. Work
awarded to contractor were of civil nature. The work was not of perennial nature. It is reiterated that contractor engaged
local labour for execution of work awarded to him. 2™ party denies that claimants shown in the list were engaged by
the contractor for execution of work under contract.

9. 2" party has denied locus-standi of Union for raising the dispute. The claimants cannot be said members of the
Union. That there is no need to produce plan and project report of the mine for deciding dispute under reference. No
contract was granted for work of prohibited category. The claimants were never employed by the management of
SECL. There is no question of providing employment to them. If claim is allowed, it will amount in violation of Article
4,16 of the constitution. Management never violated labour laws. Recruitment can only be done according to the
recruitment policy and guidelines of Government. It is not declared by signatory of the statement of claim his
particulars of his authority. The pleadings are not verified. On such ground, 2™ party prays for rejection of claim.

10. Ist party Union filed rejoinder at Page 20/1 to 20/11 reiterating most of his contentions in statement of claim.
Workers have been engaged for work of drivage of incline shaft from Seam B to Seam C. Bijuri mine was opened in
1962 by M/S NCDC. It was abandoned in 1965. After nationalization of mines in 1973. Bijuri mine was reopened on
13-8-74 by WCL. Since 1-1-1986, SECL is managing said mine. That Bijuri Mine has 4 Seam of Coal — A,B,C.D. A
Seam is at the top and has been completely developed and mostly depillared leaving pillars beneath the surface . Seam
B is 2" from top seam. This has been completely developed and partly depillared. Seam C is third from top. The coal
production of Seam C started from 1-1-1993 and whole production not come from Seam C. Seam D is the bottom and
it is virgin. For starting production from C Seam at Bijuri Colliery, the claimants were engaged for drivage of stone
drift connecting B Seam to C Seam from November 90 to Feb-92. That the work of drivage of shaft and miscellaneous
stone cutting in underground is prohibited by Notification dated 1-2-75. Other contentions in Written Statement filed
by management have been denied.

11. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether it is proved that workmen connected
with the dispute were engaged for work of
prohibited category and claimants are employees
of SECL?

In Affirmative
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(i) Whether the contractor engaged by SECL is

9
bogus? In Negative

(iii) Whether the demand of the MP Koyla
Mazdoor Sabha for regularization of services of
133 contract workers (list enclosed) of Bijuri
Sub Area of Hasdeo Area of SECL by the
management of SECL is legal and justified?

Partly in Affirmative

(iv) If not, what relief the workman is entitled | As per final order.
to?”

REASONS

12.  Before specifically dealing with the above points, it is appropriate to deal with the controversy between parties
whether the Union has locus to raise and prosecute the dispute under reference. 2" party management has objection to
locus of the Union on the ground that there is no employer employee relationship between the claimants pertaining to
the dispute. The contractor’s labours were not members of the Union. No evidence of the membership and list of
subscription of parties is not produced. That the labours were engaged by the contractor as per the agreement Exhibit
M-1. With respect to above objections, the documents produced by Union needs to be considered. In Exhibit W-1,
application submitted to ALC dated 23-11-92. It finds clear that MP Koyla Mazdoor Sabha Union was authorized by
workmen to raise dispute for redressal of their grievances. Annexure I photocopy of authorization given by workman.
The workmen concerned have submitted all details and information which is attached as Annexure II, it contains name
of workman, father’s name etc. the information regarding vocational training. Management was also having control
over their skill, livelihood, the workmen concerned in the dispute have no other alternate for their livelihood. The work
started in the month of November 1990. The workmen were stopped in the month of February 1992. It reveals
continuous working for more than 12 months. Workmen concerned have been engaged in job which connect B Seam
to C Seam of Coal Bijuri Mine. That all workers employed through contractor are employees of management. Exhibit
W-2 reply filed by management before ALC- no comments are offered to contentions in para 1,2 of the application.
Rather management contended that names of workers are available with the contractor, they were employed by the
contractor. However Union has not given any specific details of the period of work, nature of work of individual
workers. W.r.t. Para-3, management replied the Union has itself stated that the workers given the information of work
of stone cutting and have been paid certain wages. In Para-5, management denied its control over the workers said to
have been engaged by the contractor. In para-11, management submitted that Union has already submitted that the
workmen concerned were employees of the contractor. This cannot be two different employees. From above
documents, it is clear that the authority of the Union for raising dispute was not disputed. After failure of conciliation
proceeding, failure report was submitted to the Government Exhibit W-5 dated 4-5-95. Writ Petition was filed by the
Union ad dispute has been referred. Considering the documents Exhibit W-1, W-2, the contentions of 2™ party
management that Union has no locus cannot be accepted.

13.  Point No. 1, 2- Both the points are interconnected and therefore needs to be decided together. The parties are in
dispute whether the workmen connected with dispute were engaged for prohibited category of work, whether the
contract was camouflage and claimants are employees of SECL. Ist party Union filed affidavit of evidence of Amrika
Prasad, Khist Kumar & Ramsundar. The affidavit of those witnesses are almost identical that Amrika Prasad says that
he along with 132 others were working for connecting B Seam to C Seam of SECL, Hasdeo Area, Bijuri Mine. Incline
shaft Drivage of stone drift work was carried by them during November 1990 to June 1992. The work of one stone
drift was done. Work was carried in 3 shifts. The labours were engaged by the management. Work was supervised by
Superior Mining Sirdar, Overman, Under Manager. They were doing the work of Thasani, Dagani Laying line, drilling
dressing, Blasting and collecting stones in the tub etc. they had worked more than 240 days. Their attendance was
marked in “C” form register. The instrument like crowbar, drill machine, rod, belcha etc. were supplied by the
management. They were paid Rs. 25/- per day. The identical affidavit is filed by Khist Kumar and Ramsundar. In his
cross-examination, Amrika Prasad says he was working the management, he was not engaged by the contractor.
Appointment letter was given to him the witness corrected he did not remember whether appointment letter was issued
to him. He was working during the period 1990 to 1992. After completion of work, he was disengaged. Order of
termination was not given to him. He was engaged by Mine Manager Mr. Mehto. He had not produced document
pertaining to his name sponsored through Employment Exchange. In his cross, witness reiterates that he was doing
work of belcha and drilling in Seam B to Seam C. He was doing said work in drifting, he was given training. He had
produced document of training. Those documents are not produced in the case. Token Number was not given to him.
The contractor was not paying him wages, the wages were paid from counter in a month. His thump mark was not
obtained regarding payment of wages. He denies that the implements were provided by contractor. The witness
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explained that the implements for working were provided by colliery store. They were working in group of 45-46.
From his evidence, Attendance Register Exhibit W-7 was admitted in evidence. However in his cross-examination, he
was unable to tell in what authority, he signed authority Exhibit W-7. He denied that Exhibit W-7 was falsely prepared.

14.  Shri Khist Kumar in his cross-examination says that the term Drivage used in his affidavit means a stone drift for
going from one layer of coal to other layer of coal making access cutting stone,. That approach from Seam B to Seam C
was prepared. He was not knowing contractor. Appointment letter is not produced. He has not produced documents
about training given. He had not received Token No. while filling Form B. No remark was made about the leave
granted to him in Attendance Register. From his evidence, Attendance Register Exhibit W-8 was admitted in evidence.
In his cross-examination, he says he signed Exhibit W-8 on directions of the Manager. Any document in that regard is
not produced. He was keeping attendance of the labours. Attendance clerk was maintaining other register marking
attendance of the labours.

15. Shri Ram Sundar in his cross examination says that he had himself prepared his affidavit of evidence, he signed
on it after fully knowing the contents. Appointment letter was not with him. In his affidavit, his age is shown 34 years.,
he worked during 1990 to 1992. He was running drilling machine using electricity he was unable to tell its voltage.
Jointly 3 labours were doing the work of stone drifting. Suddenly stone was found. Management was aware about it.
Work of cutting stone was carried through contactor. He worked under the contractor. After he was recalled and
attendance register W-9 was admitted in evidence as secondary evidence. In his cross examination, above witness did
not reply to the question on what S1.No., he had signed. After Union Representative Santosh Kumar gone through
attendance register W-9, his name was not found in Attendance Register W-9/1 to 44. He has signed on Exhibit W-9. In
his further cross, this witness says Exhibit W-9 is attendance register of labours working in 3™ shift. He was paid wages
as per attendance in Exhibit W-9. He denies that Exhibit W-9 is falsely prepared by him. He also denied that he not
marked attendance of labours.

16. Evidence in cross examination of Khist Kumar shows that attendance of the labours was also marked by Murari
Babu. Evidence of all those 3 witnesses doesnot disclose reasons why they were maintaining Attendance Register
Exhibit W-7, W-8, W-9 when employee of the colliery was maintaining attendance of the register. In Exhibit W-7,
attendance of 59 labours is shown for the period November 90 to June-92. In Exhibit W-9, attendance of 34 labours is
shown from November 90 to July 92. All the 3 witnesses of Ist party Union in their affidavit of evidence have stated
that they were working from November 90 to July 92. All the 3 witnesses of Ist party Union in their affidavit of
evidence have stated that they were working from November 1990 to May/June 1992. In para-3 of the statement of
claim filed by Ist party Union, it is pleaded that the claimants workmen were illegally stopped in February 1992. Thus
the evidence of all those witnesses of Isdt party w.r.t. Attendance Register Exhibit W-7,8,9 is inconsistent. When the Ist
party workmen were discontinued in February 1992, the attendance of workers marked under Exhibit W-7,8,9 by those
witnesses cannot be believed. Documents W-7 to 9 were not produced by Union along with statement of claim. Those
documents were produced by Ist party along with application dated 1-4-14. Exhibit W-7 to 9 are the zerox copies of so
called Attendance Register, the pages appears fresh. Looking to the condition of pages of Exhibit W-7 to 9, it is
difficult to believe that those zerox copies were maintained by those witnesses during the period November 1990 to
June 1992. Exhibit W-7 to W-9 therefore cannot be said genuine documents therefore are not safe to place reliance.

17. As per Exhibit W-1, information w.r.t. the labours engaged for the work was given by the Union. In reply
Exhibit W-2, management has not disputed their engagement. Question remains for consideration is whether the
contractor was engaged for prohibited work. On above point, Union relies on Notification Exhibit W-3 dated 21-6-88.
Government issued said notification in exercising of powers under Sub section-1 of Section 10 of CL(R&A) Act. Item
5 of the schedule prohibits employment of contract labour in driving of stone drifts and miscellaneous stone cutting
underground. The exceptions for the notifications are given that it shall not apply to the quarries in North East Coal
Fields which work for few months every year due to heavy rainfall in the area, (b) quarries located by the side of the
river in pench valley and similar other patch deposit which can only be worked when the level of river has gone down
and during non- rainy season, (c) loading of coal when there is mechanical failure, failure of power or irregular supply
of wages by the railway and (d) cutting of stone drifts/ faults which cannot be detected in advance and are of short
duration upto six months. Union has produced Exhibit W-4 letter dated 1-2-85 inviting attention to the amended
definition of a person employed in a mine. The amendment has clarified the following categories of workers would be
considered as person employed in the mine. Item 3 persons employed in operations or services relating to the
development of the mine including construction of plant therein.

18.  Affidavit of all 3 witnesses of Union are clear that they were doing work of incline shaft, drivage of stone drift in
Bujuri Mine underground connecting Seam B to C Seam is not shattered. Rather the cross-examination of all witnesses
is devoted whether appointment orders given to them that they were engaged by contractor and not by the
management.
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19. Management has filed affidavit of witnesses Amiruddin, S/o Shohdat Ali, his affidavit of evidence is devoted on
the point that during 1990 to 92, he was posted at Bijuri Mine, Somna colliery. The work of connecting B Seam to C
Seam was carried during said period. The work of stone drift was carried under his supervision. He has given size of
stone drift 4.2 mtrs. 2.4 mtrs lengthg 161.50 mtrs, 77.50 mtrs. In his cross-examination, witness says he is working as
Mining Sirdar in Somna colliery during 1990 to 1992. He was working in Bujiri colliery as Mining Sirdar. Duty of
Mining Sirdar is to get the work done safely. Work of drifting, drilling was taken by him from labours. That said work
was of stone drift and not of cutting coal. If suddenly stone was found, work of stone cutting was taken though
contractor’s labours. Work of stone cutting is covered under mining operation. Workers had worked more than 190-
240 days.

20. Management’s witness Shri P.K. Ghosh in his affidavit of evidence says that he was working as Survey Officer
in Bijuri Mine since 11-5-86 to November 992. Work of drivage of incline shaft from B Seam to C Seam was executed
under his supervision. Management of SECL had invited tender for the work of drivate of incline shaft B Seam to C,
Bijuri Colliery. Agreement for Rs. 24,14,556/- was executed. On acceptance of tender, work order was issued to
contractor. The contractor had obtained licence from ALC, Shahdol. Contractor engaged local labours for execution of
said work in compliance with provisions of CL(R&A) Act. Contractor submitted periodical bills. Work could not be
completed within time, the contract was extended and provisional extension was granted on 31-12-91. The revised
estimate and final extension of time for said work was granted as per letter dated 7-4-92. The labours engaged by the
contractor were paid minimum wages. From evidence of this witness, documents Exhibit M-1,2 were admitted in
evidence. Above witness of management in his cross says he was posted at Bijuri Underground mines. Before starting
any mine, project report used to be prepared but Bijuri Mine was exceptional. There was no final project report as mine
was started in 1962 and closed in 1965. Bijuri Mine was restored in 1965 without project report. In his cross
examination, management’s witness stated that without project report mine can be started on the basis of geological
report. However he agreed that without project report, it is not possible to start mine without project report. He was
unable to tell when Bijuri Mine was started by WCL. In his further cross, above witness says he was working at Bijuri
Mine where 3 Seams A,B,C were existed. Lateron 4™ Seam was explored called “D” Seam. He admits that for
undertaking work in B Seam, the approach way was undertaken to connect B to C Seam. In his further cross, he admits
that every mine used to have two approach ways, way from surface to mine is incline, he explained that way
approaching A to B mine is called drift. It is called incline shaft. In Exhibit W-6/1, map drift are shown for sake of
convenience. Said operation is shown by green colour in map and Incline No. 1,2 are shown by letters A-1,2. Project
Report M-3 is produced. Documents Exhibit M-4 completion certificate, Exhibit M-5 Contractor’s licence, M-6/1to 8
Bills are admitted in evidence on admission of this witness. Above witness of management denies that deliberately the
work was shown by authorities to be completed in six months. He denies that the work is covered in prohibited
category.

21. Management’s witness Avtar Krishnan filed affidavit of his evidence. His evidence is devoted on point he was
working as colliery Manager, Bijuri Colliery during 21-5-83 to 28-10-91. That management issued tender notice for
work of drivage incline shaft from Seam B to C for Rs. 24,14,556/-. The work commenced on 10-12-90, its date of
completion was 9-6-91. The agreement was executed. That the work of drivage of incline shaft from B Seam to C Seam
was awarded to contractor as per work order dated 31-5-90. The contractor engaged local labours and submitted
periodical bills, completion certificate was issued. Labours engaged by contractor were paid as per the provisions of
minimum wages Act. That the persons seeking employment in SECL has to go through the procedure prescribed for
appointments. The claimants were never engaged by management neither they worked under SECKL, they were not
paid wages by SECL, their attendance was nor marked in Mine time office. There is no employer employee
relationship. Above management witness in his cross says that he had not seen Project report of Bijuri mine. Earlier
mines were started without project report. In 1960, such mines were started on report of GSI. Bijuri Mine was started
around 1962-64. Before starting mine, survey was carried through CMPDI making holes by bore. Work of connecting
B Seam to C Seam was started in 1991. He claims ignorance whether project report was prepared. In his further cross,
witness says there were 3 seam A, B, C in Bijuri Mine. For approach way from B to C Seam, work of incline shaft was
carried. He denies that stone drift was used. When Map Exhibit W-6(6) was referred to the witness, it is answered that
the draft is written in the map. However stone drift was not prepared. Incline shaft was carried. He denies that for work
of any incline, drift is used. In his further cross, this witness of management says that the attendance of the contractor’s
labours is marked in Form C register kept with attendance clerk. This witness admits that incline shaft plans audit work
are covered under Mining job. He claims ignorance whether work of connecting B Seam to C Seam, the labours were
given training however it is necessary to give training for such work. He admits that without preparing incline shaft
coal from C Seam could not be extracted. The work of incline shaft connecting Seam B to C is part of the mining.
Turning to documentary evidence produced by management Agreement Exhibit M-1 finds clear reference that the
tenders were invited for work of drivage of incline sheet from B to C Bijuri Mines for a sum of Rs. 24,14,556/-. That
time was essential to the contract, work was to be completed within six months. Exhibit M-2 work order refers to drill
bits, drill rods, detonation etc. were to be supplied to the management on drill panel shall be provided free of cost, drill
shall be done by department free of cost. The term and condition annexed with M-2 pertains to contractor shall be
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responsible to adhere with the various laws. The corporation shall provide stone materials and land for exploration of
machinery. The contractors shall provide skill, unskilled, managerial staff for execution of work and several other
conditions. It is surprise to say the maps Exhibit W-6© points A-1 to 2 incline shaft portion shown by green colour
shows work carried by contractor underground mines. In Map Exhibit 6(a), the work of Incline 1,2 is shown by
appropriate markings.

22. The evidence of witnesses of Ist party that the work of incline shaft, drifting stone was carried underground is not
shattered. Evidence on above point is rather corroborated from evidence of management’s witnesses. The affidavit of
witnesses of Ist party Union are silent how the contractor is ruse, camouflage and bogus the evidence of management’s
witness about the bills Exhibit M-6/1 to 8 is not challenged that contractor was paid amount as per the bills for the work
of incline shaft from B Seam to C Seam. The amount on different counts as per the agreement was deducted. It is not
case of Ist party Union that the contractor himself worked as labour when contractor was granted extension of time as
per Exhibit M-8. The completion certificate Exhibit M-4 is admitted by Ist party Union. Revised estimate W-9 is also
admitted by the Ist party Union. Therefore it cannot be said that those documents are bogus, fabricated. The 2" party
has produced contractor’s licence dated 18-3-91 Exhibit M-5 only for period of six months though the time was
granted. No licence was obtained for further period when time was extended.

23. Evidence discussed above clearly shows that the work of incline shaft A.B as well as the drifting of stone is
covered as mining work admitted by management’s witness. The Notification issued by Central Government Exhibit
W-3 and letter Exhibit W-4 work of driving of stone drifts and miscellaneous stone cutting, development, construction
in mine underground employment of contract labour is prohibited to the work of connecting B Seam to C Seam by
Incline shaft etc. carried by 2™ party therefore contractor is prohibited by Exhibit W-4,5. So far as evidence of
management’s witnesses carrying said work engaging contractor, evidence of Ist party witnesses and the bills M-6/1 to
8, completion certificate Exhibit M-4 shows that the contractor could not be said bogus. Rather the evidence of Ist party
witnesses is silent how the contractor engaged by management was ruse or camouflage.

24. In this regard, management relied on ratio held in case between’

General Manager, OSD Bengal Nagpur Cotton Mills, Rajnandgon versus Bharat lal and another reported in
2011(1)SCC-635. Their Lordship held what is service agreement between appellant principal employer and second
respondent contractor whether a sham. It was for employee to aver and prove that he was paid salary directly by
principal employer and not by contractor. First respondent did not discharge this onus and did not establish that he was
working under direct control and supervision of principal employer. Merely because officers of principal employer
gave some instructions to employee of contractor that would not make him employee of principal employer. Their
Lordship further held two well recognized tests are (i) principal employer pays salary instead of contractor and (ii)
principal employer controls and supervises work of employee. Merely because officers of principal employer gave
some instructions to employee of contractor, that would not make him employee of principal employer.

In present case, as per bills Exhibit M-6/1 to 8 admitted by Ist party, amount for the work of incline shaft was
paid to the contractor. The evidence of the witnesses of Ist party that they were paid wages from counter cannot be
accepted. The terms of contract Exhibit M-1 clearly provides giving implements, instructions for working, supply of
electricity etc. the work was to be carried as per various terms of agreement. The contractor had completed the work,
completion certificate is issued by the management. Contractor cannot be said camouflage.

25. Management also relies on ratio held in case of

R.M.Yellati versus Asstt. Executive Engineer reported in 2006(1)SCC 106. Their Lordship held that onus to
prove 240 days continuous service lies on workman. Mere affidavit or self serving statements made by workman will
not suffice. Evidence Act not applicable to proceeding under Section 10 of ID Act. In cases involving daily wagers,
workman can only call upon employer to produce before court nominal muster roll for the given period and other
documents if in existence. Drawing adverse inference would ultimately depend thereafter on facts of each case.

Ratio cannot be applied to present case as controversy between parties is whether the contractor was camouflage
and the claimants are employees of the management. Engagement of workers by contractors for completion of work
during the period November 90 to February 92 is not shattered in cross-examination. The application for impleading
contractor has been opposed. The ratio held in the case is not helpful to decide controversy between parties whether
contract was bogus.

Management Representative also relies on ratio held in

International Airport Authority of India versus International Air Cargo Workers Union and another reported in
2009(13)SCC-374. Their Lordship dealing with Section 2(1)(b) and (10) of Contract Labour (Regulation and
Abolition)Act 1970 and whether labour contract was genuine or sham held such dispute is maintainable before
industrial adjudicator even if there is no notification for abolition of contract labour under Section 10(1) of the Act.
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Industrial adjudicator can declare that the so called contract labor are infact direct employees of principal employer and
contract is only a camouflage to deny employment benefits to employees. Their Lordship held if contract is genuine
and there is also no notification abolishing contract labour under Section 10(1), principal employer cannot be directed
to absorb contract labour.

In present case as per the evidence discussed above, the contract appears genuine. However the work of incline
shaft B Seam to C Seam is prohibited by Notification issued by Central Government Exhibit W-3 and letter Exhibit W-
4. The ratio held in the case cannot be beneficially applied to present case at hand for deciding whether contractor is
camouflage. However the work for which the contractor has been engaged as per agreement Exhibit M-1 is of
prohibited category for the contract labours.

Ratio held in the case cannot be beneficially applied to case at hand. Besides above, the facts of above cited case
are not comparable considering the ground of litigations and after formation of employees society, the workers were
engaged.

26. Ist party Union relies on ratio held in case between

Secretary, HSEB versus Suresh and other reported in 1999(3)SCC-601. Their Lordship dealing with employer
employee relationship employee of the establishment or contract labour. Determination of applicability of doctrine of
lifting of the veil. Their Lordship held on facts Safai Karamcharis engaged through the so called contractor for keeping
the Main Plant building of Haryana State Electricity Board at Panipat clean, held were employees of the Board. Their
Lordship held words used in CL(R&A)Act 1970 should be given widest possible interpretation. That the nature of
establishment in which contract labour can be abolished such establishments held are only those of a perennial nature
and not those for seasonal working.

Government has prohibited employment of contract labours by issuing notification Exhibit W-3 and amendment
letter Exhibit W-4. Ist party claimants were engaged by contractor for prohibited work. However the evidence on
record cannot establish that the contractor was camouflage.

Ist party Union relies on ratio held in case between Hussain bhai versus Alath Factory Tezhilali Union and others
reported in 1978-LAB-1.C.1264. Their Lordship dealing with Section 2(s) and (g) of ID Act held where a worker or
group of workers labouts to produce goods or services and these goods or services are for the business of another that
other is in fact the employer. He has economic control over the workers subsistence, skill and continued employment.
If he, for any reason, chokes off, the worker is virtually laid off. The presence of intermediate contractors with whom
alone the workers have immediate or direct relationship ex contractu is of no consequence when on lifting the veil or
looking at the conspectus of factors governing employment, it is found though draped in different perfect paper
arrangement, that the real employer is the management not the immediate contractor.

In present case, from evidence on record the contractor was engaged for work prohibited for contractor’s labours,
ratio cannot be applied to case at hand.

Ist party Union has also relied on ratio held in case between Registrar General, Calcutta High Court versus
Shrinivas Prasad Shah and others reported in 2013(12)SCC-364. Their Lordship held that applicability of decision
depends on similarity/ identity of similar facts.

Union also relies on ratio held in case between M/S Western India Match Company Ltd. Versus Western India
Match Company Workers Union and others reported in 1970(1)SCC-225. Ratio held in the case pertains to on refusal
of Government making reference, legality of subsequent reference by Government and meaning of “at any time” used
in the Section 4(k) of UP ID Act.

In present case, after failure report submitted to Government in the year 1995, Union filed Writ Petition and
dispute raised by Union has been referred. Ratio held in the case therefore is not relevant to the controversy between
parties.

Union also relies on ratio held in case between National Small Industries Corporation Ltd. Versus Harmeet
Singh Paintal and another reported in 2010(3)SCC-330. Their Lordship dealing with Article 141 of the constitution
held decision of similar bench( 2 Judges) bench cannot overrule decision. From the evidence discussed above,
contractor was engaged for work of prohibited category is proved. However from the evidence discussed above, it is
not established that contractor engaged by 2" party is bogus. Therefore I record my finding in Point No.l in
Affirmative, Point No.2 in Negative.

27.  Point No.3- In view of my finding in Point No.l 2™ party management engaged contractor for prohibited
category of work, demand of Union for regularization of services of 133 contract labours shown in the list with order
of reference needs to be considered. On the point, 2" party management pointed out my attention to ratio held in case
between
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Secretary, State of Karnataka and others versus Umadevi and others reported in 2006(4)SCC-1. Their Lordship in
Para 45,49 of the judgment held it is not as if the person who accepts an engagement either temporary or casual in
nature is not aware of the nature of the employment. He accepts the employment with open eyes. It may be true that he
is not in a position to bargain, not at arm’s length since he might have been searching for some employment so as to
eke out his livelihood and accepts whatever he gets. But on that ground alone, it would not be appropriate to jettison the
constitutional scheme of appointment and to take the view that a person who has temporarily or casually got employed
should be directed to be continued permanently. Their Lordship further held when the Court is approached for relief by
way of a wrdit, the court has necessarily to ask itself whether the person before it had any legal right to be enforced.

28. Both parties have relied on ratio held in case between

Steel Authority of India Limited and others versus National Union Water Front workers and others reported in
2001(7) SCC-1. 2™ party in Written notes of argument pointed out attention to Para-96 of the judgment. Their Lordship
observed whether as a consequence of non-compliance with Sections 7 and 12 of CL(R&A)Act by Principal Employer
and the licensee respectively, contract labour employed by the Principal Employer would become its employees of the
principal employer. Having noticed the observation of the three Judge Bench of this Court in standard Vacuum case
and having pointed out that the guidelines enumerated in sub Section (2) of Section 10 of the Act are practically based
on the guidelines given by the Tribunal. In said case, it was held that the only consequence was that provision under
Section 23 and 25 as envisaged under the CLRA Act had violated provisions of the Act and rules, the High Court in
proceedings under Article 226 of the Constitution could not issue any mandamus for deeming the contract labour as
having become the employees of the principal employer.

My attention was pointed out to Para 68 & 125 of the judgment. On behalf of Ist party Union in Para 68, their
Lordship have considered Section 10 CL(R&A)Act prohibiting employment of contract labour is neither spelt out in
Section 10 nor indicated anywhere in the Act. In our view, the following consequences follow on issuing a notification
under Section 10(1) of the CLRA Act-

(1) Contract Labour working in the establishment concerned at the time of issue of notification will cease to
function;

(2)  The contract of principal employer with the contractor in regard to the contract labour comes to an end;

(3) No contract labour can be employed by the principal employer in any process, operation or other work in
the establishment to which the notification relates at any time thereafter;

(4) The contract labour is not rendered unemployed as is generally assumed but continues in the employment
of the contractor as the notification doesnot server the relationship of master and servant between the
contractor and the contract labour.

(5) The contractor can utilize the services of the contract labour in any other establishment in respect of which
no notification under Section 10(1) has been issued where all the benefits under the CLRA Act which were
being enjoyed by it will be available.

(6) If a contractor intends to retrench his contract labour, he can do so only in conformity with the provisions
of ID Act.

Their Lordship further discussed point now under consideration is whether automatic absorption of contract
labour working in an establishment is implied in Section 10 of the CLRA Act.

In para 125 of the judgment, their Lordship have given the abstracts of their discussion. Judgment in Air India
case is over ruled prospectively.

Clause (5) held on issuance of prohibition notification under Section 10(1)of CLRA Act prohibiting employment
of contract labor or otherwise in an industrial dispute brought before it by any contract labour in regard to the
conditions of service, the industrial adjudicator will have to consider the question whether the contractor has been
interposed either on the ground of having undertaken to produce any given result for the establishment or for supply of
contract labour for work of the establishment under a genuine contract or is a mere ruse/camouflage to evade
compliance with the various beneficial legislations so as to deprive the workers of the benefit thereunder. If the contract
is found to be not genuine but a mere camouflage, the so called contract labor will have to be treated as employees of
the principal employer who shall be directed to regularize the services of the contract labour in the establishment
concerned subject to the conditions as may be specified by it for that purpose in the light of para 6 hereunder.

If the contract is found to be genuine and prohibition notification under Section 10(1) of CLRA Act in respect of
the establishment concerned has been issued by the appropriate Government, prohibiting employment of contract
labour in any process, operation or other work of any establishment and where in such process, operation or other work
of any establishment and where in such process, operation or other work of the establishment the principal employer
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intends to employ regular workmen, he shall give preference to the erstwhile contract labour, if otherwise found
suitable and if necessary by relaxing the condition as to maximum age appropriately taking into consideration the age
of the workers at the time of their initial employment by the contractor and also relaxing the condition as to academic
qualifications other than technical qualifications.

Para 125 (5 & 6) clearly provides for preferential employment of contractor’s labours employed in violation of
Notification issued under Section 10(1) of the Act. The above cited judgment is by 5 Judges Bench of the Apex Court.
Therefore ratio held by their Lordship in Air India Statutory Corporation and others versus United Labour Union and
others reported in 1997(9)SCC-377 cannot be followed. Said judgment has been overrules by their Lordship in above
cited judgment.

29. Ist party Union has also produced copy of judgment in

CWIC No. 1140 of 1994. From Para 36 of the judgment, it is clear that out of 52 persons, identification of only
36 workmen were made in M/S/908. His Lordship further discussed that workman who have been so identified by
Tribunal under direction of the Court in the year 1989 covered under the impugned award dated 14-8-92 . this is all the
more justified for the reason that after such a long lapse of time from the delivery of the impugned award on 14™ May
1992 and that too when only 36 workmen had been identified in the year 1988, any such exercise to identify the
remaining workmen would give rise to several fictitious claims and unnecessary litigations on this score.

In present case, 2" party had asked better particulars of the claimants. Said application was opposed. Only Ist
party has examined only 3 claimants namely Amrika Prasad S/o Premlal — S1.N0.40 in the list, Khist Kumar S/o Simon-
SI.No.10 & Shri Ram Sundar S/o Dashrath — S1.No. 73. In evidence, age of Ram sundar is shown 33 years, he is
illiterate. All the workers are from rustic group of society. Their evidence remained unchallenged that after their
disengagement in 1992, they were unemployed. Management has not produced any evidence that they were gainfully
employed. The evidence about unemployment of rest of the claimants by witnesses of Ist party would remain
unshattered. In view of Para 68, 125(5) of the judgment in 2001(7) SCC-1, as the contractor was engaghed for
prohibioted category of work, above 3 claimants deserves absorption in service with 30 % backwages from date of
order of reference i.e. 10-9-97. Those claimants would be entitled for absorption in service only after submitting the
documents about their age. Out of total 133 claimants, Ist party in its notes of argument submits that 10 claimants
namely Lakhan S/o Gogala, Nathuram S/o Dashrath, Ramadhar S/o Bechan, Dadani, S/o Mahadeo, Balesingh S/o
Kunjay Lal, Mansingh S/o Brijlal, Parasnath, S/o Haridwar, Sitaram S/o Nanki, Kampotar S/o Laluva & Shivram S/o
Ram Sajeewan have got employed. Therefore they are not allowed any relief in the matter. Union has also submitted in
its notes of argument that 7 claimants namely Brijlal S/o Mohan, Tulsidas S/o Mohaqn, Bhagwandas S/o
Shivnathram, Chhavilal S/o Rai Singh, Sundarlal S/o Bandhu, Mushtak S/o Abdul Razak and Rana S/o M.C.Mukherjee
died during pendency of reference. However details of their death are not furnished. The details of age and identity of
rest of claimants is not submitted by Ist party Union. However information about engagement of claimants was
submitted by Union while raising dispute as per Exhibit W-1. Engagement of contract labour was not disputed by the
management in its Reply Exhibit W-2. Those claimants were engaged by contractor till February 1992 for about 14-15
months. Considering above facts, compensation Rs.50,000 to rest of the claimants shown in the list with order of
reference is appropriate. Accordingly I record my finding in Point No.3.

30. In the result, award is passed as under:-
(1) Demand of Union is partially accepted as per final award.

(2) List of claimants annexed with order of reference shall be part and parcel of award. 2™ party is directed to
reinstate  workmen namely Amrika Prasad S/o Premlal — S1.N0.40 in the list, Khist Kumar S/o Simon-
S1.No.10 & Shri Ram Sundar S/o Dashrath — S1.No. 73 with 30 % backwages.

(3) The 10 claimants namely Lakhan S/o Gogala, Nathuram S/o Dashrath, Ramadhar S/o Bechan, Dadani, S/o
Mahadeo, Balesingh S/o Kunjay Lal, Mansingh S/o Brijlal, Parasnath, S/o Haridwar, Sitaram S/o Nanki,
Kampotar S/o Laluva & Shivram S/o Ram Sajeewan who are in employment of 2" party are not allowed
any relief. Rest of the claimants including deceased are allowed compensation Rs. 50,000/- each.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
7 feeedl, 11 SFet, 2017
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New Delhi, the 11th January, 2017

S.0. 164.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 9/2013) of the Central Government Industrial Tribunal-cum-Labour
Court, Ernakulam as shown in the Annexure, in the Industrial Dispute between the management of Cochin Port Trust
and their workmen, received by the Central Government on 11.01.2017.

[No. L-35011/4/2012-IR (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Wednesday the 30™ day of November, 2016/09™ Agrahayana, 1938)
ID 9/2013

Union : The General Secretary,
Cochin Port Staff Association,
Wellingdon Island,
COCHIN - 682009.

By Adyv. Shri. A. V. Xavier

Management : The Chairman,
Cochin Port Trust,
W/lIsland,
COCHIN - 682009.

By M/s. B. S. Krishnan, Associates

This case coming up for final hearing on 24.11.2016 and this Tribunal-cum-Labour Court on 30.11.2016 passed
the following:

AWARD

In exercise of the power conferred by clause (d) of sub-section(1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (Act 14 of 1947) the Central Government referred the following dispute before this
Tribunal for adjudication.

2. The dispute referred for adjudication is:

‘Whether the action of the management of Cochin Port Trust in allowing to retire its employees at the
age of 58 during the pendency of conciliation and thereby denying them the salary and other eligible
benefits, is legal and justified ? What relief the workmen are entitled to?’

3. After receipt of the reference order No.L-35011/4/2012-IR(B-II) dated 13.12.2012, issued by the Ministry of
Labour, Government of India, summons was issued to the parties to submit their pleadings, and produce documents to
substantiate their respective contentions. On receipt of the summons, the parties entered appearance through their
respective counsel.

4. The averments in the claim statement filed by the union in brief are as follows:-

The Cochin Port Staff Association is a registered union with registration No.388/81, affiliated to All India Port
and Dock Workers’ Federation (AIP & DWF) and International Transport Workers Federation (ITF). The union is
competent to raise the industrial dispute in relation to its members who are employed in the management. Cochin Port
Trust is an autonomous body functioning in accordance with the provisions of the Major Port Trusts Act, 1963. The
Port Trust Board is having the authority to frame regulations under the Act. The Port Trust Board is having a
regulation by name “The Cochin Port Employees (Retirement) Regulations, 1977”. Any change in the Regulations has
to be approved by the Board and notified in the Official Gazette of the Government of India and the State Government
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where the major port is situated as per the Major Port Trusts Act, 1963 under Section 111 of the Major Port Trusts Act
which empowers the Government to direct the Port Trust on policy matters. As per the provisions in the Act it is
mandatory on the part of the Government to direct the Port Trust on policy matters. As per the provisions in the Act it
is mandatory on the part of the Government to inform the respective Port Trust Board and obtain their views before
issuing any direction in relation to policy matters.

5. The dispute referred for adjudication has emerged from the roll back of retirement age from 60 to 58. In this
regard the Government has not taken any policy decision. As per Order No.A-38011/5/98-PE.1 dated 28.05.1998,
issued by the Ministry of Shipping and as per Office Memorandum No.25012/8/98-Estt.(A) dated 30.05.1998,
issued by the Ministry of Personnel, Public Grievances and Pensions (Department of Personnel and Training),
Government of India, the age of retirement in autonomous bodies/organizations has to be raised to 60 years at par with
Central Government employees. As per the above said orders the employees of all major ports were enjoying the
benefit of retirement age of 60 years. On 17.04.2000, the then Joint Secretary (Ports) — Shri. K. V. Rao wrote a D.O.
letter to all the Chairmen of major ports advising them to consider the roll back of retirement age from 60 to 58 years in
order to reduce the manpower. Subsequently the then Secretary of Surface Transport — Shri. Vasudevan wrote a D.O.
letter dated 04.08.2000 to all the Chairmen referring to the letter of Shri. K. V. Rao and expressed his concern over the
delay in placing the proposal for reducing the retirement age from 60 to 58 years before the Port Trust Board.
Thereafter Shri. K. V. Rao issued another D.O. letter dated 13.09.2000 as a reminder to his earlier letter.

6.  From the D.O. letters referred above it is evident that the Government of India has not taken any policy decision
to reduce retirement age from 60 to 58 years. On the basis of the D.O. letters referred above the management of
Cochin Port Trust unilaterally and arbitrarily decided to reduce the retirement age from 60 to 58 years as per Board
Resolution No.72 dated 18.10.2000. The management was compelled to take such a decision solely on the basis of the
threatening instructions and pressure exercised on them by the Secretary and Joint Secretary, Ministry of Shipping.
There is no legal basis to arrive at such a decision. The amendment regarding the retirement age and reducing the
retirement age from 60 to 58 years has not been notified in the Official Gazette of the Government of Kerala.

7.  In the agenda of the Board meeting it is decided to reduce the retirement age. It is specifically stated that the
decision to roll back the retirement age was taken due to the persistent pressure by the Secretary, Ministry of Shipping
through a D. O. letter and not based on any policy decision by the Government. Therefore the amendment made by the
management as per Resolution No.72 to roll back the retirement age from 60 to 58 is arbitrary, illegal, ultra vires and
not sustainable in law.

8. The Government of India before enhancing the retirement age of Government employees in accordance with
Article 309 of the Constitution amended the relevant rules in the Fundamental Rules (Amendment) Rule, 1998 in order
to incorporate the provisions of retirement age as 60 years. On the basis of which all the major ports also amended the
respective retirement regulations in order to incorporate the amendment of enhancement regarding retirement age.
Therefore it has become part of the service condition of the major port employees. The direction as per the D.O. letters
issued by the Secretary and the Joint Secretary, Ministry of Shipping cannot be accepted as the policy decision of the
Central Government.

9.  The management decided to roll back the retirement age from 60 to 58 years without following the legal
procedures to be adopted while amending the existing service conditions as required under the Industrial Disputes Act.
The Industrial Disputes Act specifically provides that while changing any of the existing service conditions or facilities
extended to the employees, it should be done only after issuing the notice of change under Section 9A and only after
hearing the views and objections of the affected parties/employees. In the matter in issue the management Port Trust
administration has not complied the statutory requirement. Apart from this the unilateral decision of the management
to alter the service conditions is clear violation of Clause Nos. 35 and 36 of the Section 12(3) Settlement dated
02.08.2000 entered into between the management and federation of unions.

10.  On 22.03.2000 the union raised the industrial dispute before the Assistant Labour Commissioner (Central)
challenging the anti-labour and illegal decision of the management to roll back the retirement age from 60 to 58 years.
On 01.11.2000 the union served strike notice in accordance with the provisions of the Industrial Disputes Act
intimating their intention to go on strike from any day after 15.11.2000, against the decision of the management to
reduce the retirement age. The Regional Labour Commissioner(Central) initiated conciliation proceedings as provided
under Section 12 of the Industrial Disputes Act. The management attended conciliation meeting on 13.11.2000 and
obtained adjournment. The conciliation officer advised the management not to alter the service conditions during the
pendency of conciliation. The conciliation proceedings continued on several dates and finally on 28.08.2007 the
parties to the conciliation proceedings were informed that the Ministry has reinstated the age of retirement of Port and
Dock Workers from 58 to 60 years effective from 30.09.2007.

11. During the pendency of conciliation proceedings the services of several employees were terminated at the age of
58 years by violating the provisions of Section 33 of the Industrial Disputes Act. Therefore these employees are
entitled to get salary and other benefits for the denied period of service of 2 years. Moreover the retirement benefits
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ought to have been recalculated taking their service up to 60 years and the amount thereof to be paid to them. There are
12 workers with different tenure of services of 7 years 10 months to 9 years 4 months among the workers who were
compelled to retire at the age of 58 years. Since they were superannuated at the age of 58 years they could not
complete service of 10 years, the eligible service for minimum pension. In this case in addition to the service for two
years the pension benefits also have to be granted to those employees who were superannuated at the age of 58 years.
Therefore the union has requested to hold that the action of the management of Cochin Port Trust in allowing the
employees to retire at the age of 58 years during the pendency of conciliation proceedings and thereby denying them
the salary and other eligible benefits is not legal and justified and to pass an award directing the management to give
them the service benefits up to the age of 60 years and difference in retirement benefits and pension benefits.

12.  The contentions in the written statement filed by the management in brief are as follows:-

The management has denied all the averments in the claim statement filed by the union, except those that are
specifically admitted. There are two modality unions functioning in the Cochin Port Trust. Apart from this there are
too other unions. The dispute was raised by the Cochin Port Staff Association. From the reference order it is not clear
as to whether the employees who are affected by the rolling back of retirement age from 60 to 58 years are represented
by the union. The employees who are affected by the rolling back of retirement age are members of the other unions
also. In the absence of any dispute raised by the other unions, there is no bonafides on the part of the union in this
reference to agitate the issue on behalf of the affected employees.

13.  The appropriate Government has not referred the dispute raised by the Cochin Port Employees Organisation and
Cochin Port Wharf Staff Association. The request for reference made by those unions was declined on the ground that
the decision of the management to reduce the retirement age was in accordance with the policy decision of the
Government. Since the request for reference by the aforesaid two unions was declined by the appropriate Government,
there is no justification to refer the dispute raised by the union in this case. Since the Government has not applied its
mind while referring the dispute involved in this case, there was no justifiable grounds to refer the dispute.

14.  The Cochin Port Thozhilali Union and some workmen who are affected by the rolling back of retirement age
approached the Hon’ble High Court of Kerala by filing WP(C) N0.33685/2000; WP(C) No0.34149/2000 and WP(C)
No0.8492/2001. The Hon’ble High Court dismissed the Writ Petitions holding that in exercise of the powers under
Section 28 of the Major Port Trust Act, 1963 regulations have been framed revising the retirement age from 60 to 58
years and that it has been approved by the Central Government under Section 124 of the Act and it was duly published
and in view of the intervening developments and the fact that the petitioners have since retired from service and that the
retirement age is 58 in all major port trusts in India, there is no merit in the writ petition. The finding in the judgments
aforesaid have become final. The issue referred for adjudication ought to have been raised before the Hon’ble High
Court. The issue is not liable to be raised in a proceeding under the Industrial Disputes Act. It is against the principles
of public policy and barred by the principles of constructive resjudicata.

15. The issue of rolling back of retirement age from 60 to 58 years in the year 2001, is an all India issue applicable to
the employees of the major ports. Several major ports situated in more than one state are likely to be interested or
affected by the decision taken in this matter and therefore the issue ought to have been referred before the National
Tribunal.

16. The dispute regarding the reduction in the retirement age of employees of the management arose in the year 2001
and it was referred for adjudication only in the year 2013. During the period from 31.03.2001 to 29.09.2007 the age of
retirement of the employees of the management was 58 years. A settled position relating to this issue cannot be
unsettled after a long lapse of time.

17. There is a long delay of 12 years in making the reference. The validity of the reference has to be treated as a
preliminary point before entering inside the merits of the dispute.

18.  Chapter III of the Major Port Trusts Act, 1963 (Act 38 of 1963) deals with the staff of the Board. = Section 28
provides that the Board of Trustees can make regulations to provide for the terms and conditions of the employees of
the Board. In exercise of that power the Board of Trustees of the Cochin Port framed the Cochin Port Employees
(Retirement) Regulations, 1977. This Regulation was approved by the Central Government and published in the
Official Gazette as required under Section 124 of the Act. Prior to the amendment in the 1998 Clause III of the
Regulations was as follows:

“3. Age of retirement

(a) Except as otherwise provided in these regulations every employee other than those referred
to in clause (b) shall retire from service on the afternoon of the last day of the month in which he
attains the age of 58 years.
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(b) A workman/an employee in class 1V service or post, who entered Board’s service before
21.7.1972 shall retire from service on the afternoon of the last day of the month in which he attains
the age of 60 years.

NOTE:(1) in this clause, ‘a workman’ means a highly skilled, skilled, semi skilled, or unskilled
artisan employed on a monthly rate of pay in the industrial establishment.

NOTE:(2) An employee whose date of birth is the I'' of a month, shall retire from service on the
afternoon of the last day of the preceding month on attaining the age of 58 years or 60 years as the
case may be.”

19.  As per letter dated 28.05.1998 the Government of India, Ministry of Surface Transport informed that the
Government has decided to raise the retirement age and that the employees of the major port trust whose age of
retirement was 58 years shall retire from service of the port on the afternoon of the last date of the month in which the
employee attains the age of 60 years. Accordingly, Clause 3(a) of the Regulations was amended enhancing the
retirement age to 60 years. This was approved by the Government of India and it was published in the Official Gazette.
Thereafter circular was issued intimating the concerned regarding the enhancement in the retirement age.

20. On a review of the staff strength in the Cochin Port Trust revealed that the manpower was very high and the
salary, overtime, bonus etc. crossed 50% of the operating expenditure. Therefore it was necessary to reduce the
manpower in the Port to make its operations more cost effective and a proposal to that effect was placed before the
Board of Trustees in their meeting held on 24.03.2000. In that Board meeting even though the issue was deliberated in
detail no consensus could be arrived at and hence decided to defer the matter to be placed in the subsequent Board
meeting. In the meantime the Cochin Port Trust received a letter dated 17.04.2000 from the Joint Secretary,
Government of India, Ministry of Surface Transport intimating that the Mumbai Port Trust has rolled back the
retirement age to 58 years and that the Ministry would like to commend rolling back the retirement age in respect of
Cochin Port Trust as a first step to reduce the excess manpower. Further it was intimated that for the sake of
uniformity the Cochin Port Trust also should roll back the retirement age to 58 years. Even though the matter was
placed for discussion in the Board of Trustees meeting held on 30.08.2000 in view of the opposition of majority of the
trustees, it was decided to defer the issue. Thereafter the Cochin Port Trust received a D. O. letter dated 18.09.2000
from Shri. K. V. Rao, Joint Secretary, Ministry of Surface Transport intimating the necessity of rolling back of the
retirement age and requested the Ports to take action for the approval by the Board by convening a special Board
meeting. It was also intimated that the ports of Mumbai, Kolkata, Visakhapatanam, Chennai, Tuticorin and New
Mangalore have already rolled back the retirement age to 58 years. Accordingly, an urgent special Board meeting was
held on 18.10.2000 and after detailed discussion the board resolved to approve the proposal to amend the Cochin Port
Employees (Retirement) Regulations, 1977 by rolling back the retirement age from 60 to 58 years as per Section 28 of
the Act subject to the sanction of the Government as required under Section 124 of the Act. The gist of the resolution
passed by the Board is as follows:

“I. The Board resolved that in the case of employees retiring on 31.03.2001 consequent on the rolling back of
retirement age to 58 years, they should be given the benefits of service for calculation of pension had the
retirement age remained at 60 years.

2. The Board resolved that in case of ex-servicemen who are re-employed in the port and who would have
been eligible for minimum pension had the retirement age continued to be 60 years would be allowed
notional period of service for computing retirement benefits to be eligible for minimum pension.

3. The Board further resolved that workman/employees in class IV service or post, who entered Board’s
service before 21.7.1972 and continue as class IV/workman shall retire from service on the last day of
month on which they attain the age of 60 years.”

21. After due consideration the Central Government approved the amendment regarding reduction of retirement age
of employees of the management from 60 to 58 and it was published in the Official Gazette on 12.01.2001. The
amendment was introduced and came into effect w.e.f.31.03.2001. The Board of Trustees of the Cochin Port Trust is
entitled to frame regulations relating to the conditions of service of the employees of the management and they are
entitled to make amendment of the same. Since the amendment is published in the Official Gazette the statutory
requirement as per the Major Port Trust Act has been complied.

22. The contention of the union that the Government has not taken any policy decision to roll back the retirement age
from 60 to 58 years, is incorrect. It is incorrect to say that the management took a unilateral and arbitrary decision to
reduce the retirement age from 60 to 58 years. The contention of the union that there was no compliance of Section
9A of the Industrial Disputes Act on the part of the management is incorrect. Section 9A is applicable only in relation
to the change in conditions of service enumerated in Schedule IV of the Industrial Disputes Act. The
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reduction/enhancement of retirement age will not come under the purview of Schedule IV and hence Section 9A is not
attracted.

23.  So also the contention that there is violation of Section 12(3) is absolutely false. The retirement age cannot be
considered as a benefit flowing from a wage revision settlement. The dispute pending before the conciliation officer
was not a dispute under Section 2K of the Industrial Disputes Act and hence Section 33 of the Act is not applicable to
the facts of this case.

24. The action of the management to roll back retirement age from 60 to 58 years during the relevant period is
perfectly legal and proper. The employees who retired as per the then existing age of retirement are not entitled to get
any salary or benefit for two years as if their retirement age is 60. They cannot claim any wages for the period they
have not contributed anything to the management.

25. Nine ex-servicemen and widow of one ex-serviceman have filed WP(C) No.21938/13 before the Hon’ble High
Court of Kearala so as to treat that they have retired at the age of 60 for claiming pension as if they have ten years of
service under the management. The matter is pending for adjudication. The relief claimed in the claim statement is
most unreasonable and has no legal basis. The management has requested to uphold the contentions and disallow the
contentions of the union and pass an award accordingly.

26. After filing written statement by the management the union filed rejoinder reiterating the contentions in the claim
statement.

27. They have stated that the matter in issue pending before the Hon’ble High Court of Kerala and the matter in issue
in this reference are not identical. They have stated that their claim is perfectly just, legal and proper.

28.  After affording sufficient opportunity to both sides to take steps and for production of documents, the matter was
posted for evidence. On behalf of the union WW1 and WW2 were examined and Exts. W1 to W20 are the documents
marked. On behalf of the management MW 1 was examined and Exts.M1 to M15 are the documents marked. Heard
both sides.

29. The points arising for consideration are:
“(i) Whether the dispute raised by the union is maintainable in law?
(ii) Whether the dispute referred for adjudication is a matter to be decided by the National Tribunal?
(iii) Whether the dispute referred for adjudication is barred by limitation?
(iv) Whether the dispute raised by the union is barred by constructive res judicata?

(v) Whether the action of the management of Cochin Port Trust not allowing its employees to retire
from service at 58 years during the pendency of conciliation is just, legal and proper?

(vi) Whether those employees who retired between 31.03.2001 to 29.09.2007 from Cochin Port Trust are
entitled to get salary and all other eligible benefits as in the case of other employees who retired from
service at 60?

(vii) To what relief the workmen are entitled?”’
30. Point No.(i):- The dispute referred for adjudication before this Tribunal is:

‘Whether the action of the management of Cochin Port Trust in allowing to retire its employees at the
age of 58 during the pendency of conciliation and thereby denying them the salary and other eligible
benefits, is legal and justified ? What relief the workmen are entitled to?’

The Cochin Port Staff Association is a registered union with registration No.388/81 and affiliated to All India
Port & Dock Workers Federation and International Transport Workers Federation. According to the union they are
entitled to raise the industrial dispute to safeguard the interest of their members who are staff/workers under the
management. The management has raised the contention that it is not clear from the reference that the employees who
are affected by the rolling back of retirement age from 60 years to 58 years are represented by the union in this case.
According to the management other members who are not members of the union involved in this reference were also
affected by the rolling back of retirement age and as such the union in this reference is not entitled to raise the issue on
behalf of the non-members. Except the averment in the written statement filed by the management there is no
document to prove that the workmen who were not members of the union involved in this reference were also affected
by the rolling back of retirement age from 60 years to 58 years. According to the union the decision of the
management to roll back retirement age has affected their members and hence they are entitled to raise the dispute on
behalf of the members of the union. Admittedly, the union at whose instance the dispute was referred for adjudication
is a modality union functioning in the Cochin Port Trust. Therefore they are entitled to raise the dispute to safeguard
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the interest of their members. Hence Point No.(i) is answered to the effect that the dispute raised by the union in this
reference is maintainable in law.

31. Point No.(ii):- The management has contended that the rolling back of retirement age of employees of the
major ports from 60 years to 58 years in the year 2001 is an all India issue. It is stated that the dispute is of such a
nature that several major ports situated in more than one state are likely to be interested or affected by the decision in
this reference and hence the issue ought to have been referred before the National Tribunal for adjudication. The
challenge in this reference is against the decision of the Board of Trustees of the Cochin Port Trust. They have decided
to roll back retirement age of employees from 60 years to 58 by amending The Cochin Port Employees (Retirement)
Regulations, 1977 as required under Section 124 of The Major Port Trusts Act. Since the union has challenged the
decision of the Board of Trustees of the Cochin Port Trust to roll back the retirement age of employees, it cannot be
treated as an issue of national importance affecting other major ports across the country. Since the dispute relates to the
decision of the Board of Trustees of the Cochin Port, it cannot be treated as a matter involving national issue. It affects
only the employees working in the management of Cochin Port Trust. Therefore the point for consideration is
answered to the effect that there is no necessity for deciding the issue by the National Tribunal.

32. Point No.(iii):- The management has contended that the dispute regarding reduction of retirement age of the
employees of the management arose in the year 2001 and it was referred for adjudication only in the year 2013 and as
such the issue has become stale and incapable of adjudication. According to the management there is no bonafides in
referring the dispute after a lapse of 12 years. The union has opposed this contention. According to them the matter in
issue was pending conciliation before the Regional Labour Commissioner at the initial stage and later before the Chief
Labour Commissioner at the national level and it was pending decision for a considerable long period and the delay if
any, in taking a decision by the conciliatory authorities is not a matter to conclude that the matter in issue has become
stale and incapable of adjudication. The Central Government has referred the dispute for adjudication before this
Tribunal. Since the dispute is referred for adjudication by the Central Government, the question of limitation does not
arise for adjudicating the matter in issue. Hence the point for consideration is answered against the management.

33. Point No.(iv):- The management has contended that some workmen and one trade union viz., the Cochin
Port Thozhilali Union who are affected by the rolling back of retirement age from 60 to 58 years approached the
Hon’ble High Court of Kerala by filing WP(C) No0.33685/2000; WP(C) No0.34149/2000 and WP(C) No0.8492/2001 and
the Hon’ble High Court of Kerala dismissed that Writ Petitions. It is stated that the judgments have become final and
conclusive. The management has stated that the raising of the same issue at a later stage is against the principles of
public policy and barred by the principles of constructive res judicata. Ext.M3 is copy of the Judgment in OP
No0s.33685 & 34149 of 2000 and OP No.8492 of 2001. The union involved in this reference is not a party to Ext.M3
proceedings before the Hon’ble High Court of Kerala. The parties in the Writ Petitions referred above are not parties to
this dispute. Moreover the Hon’ble High Court of Kerala has made clear that if any of the petitioners are otherwise
entitled for pension treating the age as 60 under the Regulations, it is for them to approach the Port Trust and in which
case their eligibility will be duly examined by the Port. Therefore it cannot be held that the matter in issue is barred by
the principles of constructive res judicata. Hence the point for consideration is answered against the management.

34. Point Nos.(v) & (vi):- In the claim statement the union has stated that the Cochin Port Trust is an
autonomous body functioning in accordance with The Major Port Trusts Act, 1963. The Port Trust Board is having the
authority to frame the Regulations. The Board framed the Regulation viz., The Cochin Port Employees (Retirement)
Regulation, 1977. According to the union any alteration/variation or modification in the Regulations has to be
approved by the Board and notified in the Official Gazette of the Government of India and in the Gazette of the State
Government wherein the major port is situated. It is stated that as per Section 111 of The Major Port Trusts Act the
Government is empowered to direct the Port Trust on policy matters and it is imperative on the part of the Government
to inform the respective Port Trust Board and obtain their views before issuing any direction on policy matters. It is
stated that the Government has not taken any policy decision in the matter of roll back of retirement age from 60 to 58
years.

35. As per Order No. A-38011/5/98-PE.1 dated 28.05.1998 issued by the Ministry of Shipping , the retirement age of
all major port employees was enhanced to 60 years. Subsequently as per Office Memorandum No.25012/8/ 98-Estt.(A)
dated 30.05.1998 issued by the Ministry of Personnel, Public Grievances and Pensions (Department of Personnel and
Training), Government of India, the age of retirement in autonomous bodies/ organizations is to be raised to 60
years at par with Central Government employees. It is stated that the employees of all major ports across the country
were enjoying the benefit of retirement age up to 60 years as per the orders aforesaid. While so on 17.04.2000 the then
Joint Secretary(Ports) Shri. K. V. Rao wrote a D.O. letter to the Chairmen of all major ports advising them to consider
the roll back of retirement age from 60 to 58 years with a view to reduce the manpower. On 04.08.2000 the then
Secretary of Surface Transport, Government of India wrote another D.O. letter to all the Chairmen referring to Shri. K.
V. Rao’s letter and expressed serious concern over the delay in placing the proposal to reduce the retirement age from
60 to 58 years before the Port Trust Board. Again the Joint Secretary sent a reminder on 13.09.2000 requiring the
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Chairmen of the Port Trusts to consider the roll back of retirement age. According to the union the Government of
India has not taken any policy decision to reduce the retirement age from 60 to 58 years. It is stated that the Cochin
Port Trust management as per Resolution No.72 dated 18.10.2000 unilaterally and arbitrarily decided to reduce the
retirement age from 60 to 58 years. It is stated that the decision of the management to roll back the retirement age from
60 to 58 years has not been notified in the Official Gazette of the Government of Kerala.

36. According to the union the management took the decision to roll back the retirement age from 60 to 58 years
without following the legal procedures to be adopted by amending the existing service conditions. It is stated that
notice of change under Section 9A of The Industrial Disputes Act has not been issued to the affected parties/unions
before implementing the roll back of retirement age from 60 to 58 years. The union has stated that the reduction in the
age of retirement amounts to an adverse change in the service condition of the workmen and the modification of the
service condition without complying the procedure under Section 9A of the ID Act is invalid. They would also state
that the decision of the management to alter the service conditions is clear violation of Clause Nos.35 and 36 of Section
12(3) Settlement signed on 02.08.2000 between the management on the one hand and Federation of the unions on the
other. It is stated that during the course of conciliation, the conciliation officer advised the management to comply the
procedure under Section 33 of the ID Act and not to alter any service condition during the pendency of conciliation.
According to the union the conciliation commenced on 08.11.2000 and it came to an end only on 28.08.2007, on which
date it was informed that the Government of India decided to reinstate the age of retirement of Port and Dock Workers
from 58 to 60 years w.e.£.30.09.2007.

37. The union has stated that during the conciliation process, on the basis of the decision by the management several
workers were terminated at the age of 58 years in violation of the mandatory requirement under Section 33 of the ID
Act and as such the decision of the management to roll back retirement age from 60 to 58 is not maintainable in law.
The union has stated that in view of the roll back of retirement age from 60 to 58 years, 12 workers who were having
service under the management from 7 years and 10 months to 9 years and 4 months could not complete the minimum
service of 10 years so as to enable them to obtain minimum pension and apart from this they lost pension benefits and
wages for a period of two years when they were terminated at the age of 58 years.

38. The management has disputed the claim raised by the union. They have stated that Chapter III of The Major Port
Trusts Act provides that the Board of Trustees of the Board may make regulations to provide for the terms and
conditions of the employees of the Board. It is stated that prior to the amendment in the year 1998 Clause III of the
Regulations, stood as follows:

“3.Age of retirement

(a) Except as otherwise provided in these regulations every employee other than those referred to in clause (b)
shall retire from service on the afternoon of the last day of the month in which he attains the age of 58
years.

(b) A workman/an employee in class IV service or post, who entered Board’s service before 21.7.1972 shall
retire from service on the afternoon of the last day of the month in which he attains the age of 60 years.

NOTE: (1) in this clause, ‘a workman’ means a highly skilled, skilled, semi skilled, or unskilled artisan
employed on a monthly rate of pay in the industrial establishment.

NOTE: (2) An employee whose date of birth is the I of a month, shall retire from service on the afternoon of
the last day of the preceding month on attaining the age of 58 years or 60 years as the case may be.”

39.  While so the Government has decided to raise the age of retirement of the employees of the major Port Trust to
60 years as per letter dated 28.05.1998. The management has stated that a review of the staff strength in the Cochin
Port Trust revealed that the manpower was very high and the salary, overtime, bonus etc. have crossed 50% of the
operating expenditure. On account of this situation it was necessary to reduce the manpower so as to make the
operations in the Port cost effective and accordingly a proposal was placed before the Board of Trustees in its meeting
held on 24.03.2000. It is stated that the Board of Trustees could not come to a consensus on the issue and hence it was
decided to defer the issue under consideration in the subsequent Board meeting. After the said meeting of the Board of
Trustees of the management, they received a letter dated 17.04.2000 from the Joint Secretary, Government of India,
Ministry of Surface Transport intimating them to consider the roll back of retirement age to 58 years as in the case of
employees in Mumbai Port Trust. It is stated that the Board of Trustees again considered the issue in their meeting held
on 30.08.2000 but they could not come to a consensus and hence the matter was deferred for consideration at a later
stage. It is stated that in the special Board meeting held on 18.10.2000 the Board resolved to approve the proposal for
amending The Cochin Port Employees (Retirement) Regulations, 1977 by rolling back the retirement age of
employees from 60 to 58 years subject to the sanction of the Government as required under Section 124 of the Act.
The proposed resolution approved by the Board reads as follows:-
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“1. The Board resolved that in the case of employees retiring on 31.3.2001 consequent on the rolling back of
retirement age to 58 years, they should be given the benefits of service for calculation of pension had the
retirement age remained at 60 years.

2. The Board resolved that in case of ex-servicemen who are re-employed in the port and who would have
been eligible for minimum pension had the retirement age continued to be 60 years would be allowed
national period of service for computing retirement benefits to be eligible for minimum pension.

3. The Board further resolved that workmen/employees in class 1V service or post, who entered Board’s
service before 21.7.1972 and continue as class IV/workman shall retire from service on the last day of
month on which they attain the age of 60 years.”

40. The management has contended that there is no violation of the terms and conditions in Section 12(3) settlement
or Section 33 of the Industrial Disputes Act. It is stated that the reduction in retirement age is not a matter specified
under Schedule IV for a notice as required under Section 9A of the Act. The management has stated that the
amendment to the regulation was forwarded to the Central Government for approval and publication in the Official
Gazette. It is stated that the matter was published in the Official Gazette on 12.01.2001. The management has stated
that the union is not entitled to the relief claimed as per the dispute referred.

41. In the rejoinder the union has reiterated their claim for restoring the retirement age to 60 years. It is stated that
the Government has restored/reinstated the retirement age in respect of Port and Dock Workers from 58 to 60 years
w.e.£.30.09.2007. For the period from 30.05.1998 to 30.03.2001 the retirement age of employees in the Cochin Port
Trust was 60 years. In view of the subsequent decision of the Cochin Port Trust management, w.e.f.31.03.2001 the age
of retirement was rolled back to 58 years.  Again the retirement age was restored to 60 years w.e.f.30.09.2007. The
crucial aspect to be considered is whether the employees who retired from service during the period from 31.03.2001 to
29.09.2007 are entitled to get the extension of service from 58 to 60 years and are entitled to any statutory benefits. It
is stated that the roll back of retirement age from 60 to 58 years was necessitated for the reason that the operating
expenditure had crossed 50% of the earnings. It is stated that the management ascertained the reason for the increase in
the operating expenditure for more than 50% of the earnings and it was found that the manpower was very high and the
salary, overtime, bonus etc. crossed 50% of the operating expenditure. It is true that the management restored the
retirement age to 60 years w.e.f.30.09.2007. The definite contention of the union is that there was no policy decision
by the Government of India to reduce the retirement age from 60 to 58 years. They have highlighted the concern of
the employees who retired during the intervening period. It is stated that some of the employees could not complete the
minimum service of ten years so as to become eligible to obtain pension since they were compelled to retire at the age
of 58 years.

42. It is to be considered whether the employees who retired from service during the period from 31.03.2001 to
29.09.2007 at the age of 58 years have lost the service benefits for the calculation of pension. The resolution dated
18.10.2000, reproduced in the written statement filed by the management reveals that those who retired at the age of 58
years on or after 31.03.2001 consequent on the rolling back of retirement age to 58 years are entitled to get pension
calculating their retirement age as 60 years. Ext.M11, copy of the Gazette Notification reveals that while effecting
amendment to the Cochin Port Employees (Retirement) (Amendment) Regulations 2001; the provision regarding the
calculation of retirement age as 60 years for pensionary benefits consequent on the rolling back of retirement age to 58
years was omitted.

43.  Ext.WS5 is copy of the proceedings dated 05.06.1998 of the Board of Trustees of the Cochin Port Trust. As per
Resolution No.5 the Board of Trustees of Cochin Port Trust approved the increase of retirement age of employees from
58 to 60 years. That decision was taken on the basis of Ext.W2 letter dated 28.05.1998 issued by the Joint Secretary to
the Government of India, Ministry of Surface Transport, Ports Wing, New Delhi whereby the age of retirement of the
employees were raised from 58 to 60 years. Para 2 of that letter specifies that the increase in retirement age will be
effective from the date of amendment of the Recruitment Rules/Regulations. Ext.W4 is the Circular dated 30.05.1998
issued by the Secretary, Cochin Port Trust intimating that the retirement age of the employees to be 60 years. On the
basis of the aforesaid documents the retirement age of the employees working in the Cochin Port Trust was raised to 60
years.

44. Ext.W1 is the copy of The Cochin Port Employees (Retirement) Regulations, 1977 and it was published in the
Gazette of India dated 10.06.1978. As per Ext.W1 the retirement age of every employee other than referred in clause
(b) shall be 58 years. The said Regulation was amended consequent to Ext.W4 Circular dated 30.05.1998. Ext.W6 is
the copy of the D.O. letter dated 17.04.2000 issued by the Joint Secretary, Government of India, Ministry of Surface
Transport, New Delhi to the Chairman, Cochin Port Trust, Cochin requiring to recommend rolling back of retirement
age of port employees and officers to 58 years as a first step towards the cutting down of excess manpower. Ext.W7 is
the copy of D.O. letter dated 04.08.2000 issued by the Secretary, Government of India, Ministry of Surface Transport,
Department of Shipping, New Delhi to the Chairman, Cochin Port Trust, Cochin requiring to place the matter of roll
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back of retirement age before the Board and to take a decision to that effect. Ext.W9 is the copy of D.O. letter
dated 18.09.2000 issued by the Joint Secretary, Government of India, Ministry of Surface Transport, Department of
Shipping (Ports Wing), New Delhi to the Chairman, Cochin Port Trust, Cochin to get approval from the Board of
Trustees of the Cochin Port Trust Board for rolling back of retirement age to 58 years. Ext.M6 is copy of the Agenda
Item No.C-8 dated 24.03.2000 for consideration in the Board of Trustees meeting of Cochin Port Trust. In para 6 of
Ext.M6 document it is noted as follows:-

“It is observed that 229 employees are presently on the rolls of the Port who have crossed the age of 58 years
and are due for retirement forthwith, if the amendment to lower the retirement age is introduced.”

In page No.8 of Ext.M6 document under para 76 it is noted as follows:-

“After discussions, since no consensus was arrived at the Board decided to defer the matter to be placed in the
newly constituted Board after seeing the response of some more Ports.”

Ext.M8 document reveals that the Cochin Port Trust Board deferred the decision to roll back the retirement age
of employees. Ext.M9 is copy of the D.O. letter dated 18.09.2000 issued by the Joint Secretary, Government of India,
Ministry of Surface Transport, Department of Shipping (Ports Wing), New Delhi to the Chairman, Cochin Port Trust,
Cochin reiterating the need for rolling back the retirement age and requested to get the proposal approved by the Port
Trust Board convening special meeting within a period of 15 days. On the basis of which Port Trust Board meeting
was convened on 24.03.2000. Ext.M10 is the copy of the Agenda No.C-1 of the special meeting of the Board of
Trustees of Cochin Port Trust. Para 14 in page No.7 in Ext. M10 reads as follows:-

“14. After detailed discussions, subject to following conditions, Board resolved to approve the proposal to
amend the Cochin Port Employees (Retirement) Regulations, 1977 as given in Appendix-I as per Section
28 of the MPT Act subject to further sanction of the Government under Section 124 ibid. The proposal
would be made effective from 31.3.2001.

1. The Board resolved that in the case of employees retiring on 31.03.2001 consequent on the rolling
back of retirement age to 58 years, they should be given the benefit of service for calculation of pension
had the retirement age remained at 60 years.

2. The Board resolved that in case of ex-servicemen who are re-employed in the Port and who would
have been eligible for minimum pension had the retirement age continued to be 60 years would be
allowed notional period of service for computing retirement benefits to be eligible for minimum
pension.”

Ext.M10 document and the decision of the Board as per the meeting dated 24.03.2000 reveal that the Board after
discussions resolved to approve the proposal to amend The Cochin Port Employees (Retirement) Regulations, 1977
subject to further sanction of the Government of India under Section 124 of The Major Port Trusts Act, 1963. It is
stated that the proposal would be made effective from 31.03.2001. Ext.M11 is the copy of the Gazette Notification
dated 12.01.2001 as required under Section 124 read with Section 132 of The Major Port Trusts Act, 1963. As per
ExtM11 Gazette Notification the following changes were made in The Cochin Port Employees (Retirement)
Regulations, 1977:-

The Cochin Port Employees (Retirement) (Amendment) Regulations, 2001
Regulation 3
“3.  Age of Retirement:

a.  Except as otherwise provided in these Regulations, every employee other than those referred to in
Clause (b) shall retire from service on the afternoon of the last day of the month in which he attains
the age of 58 years.

b. A workman/an employee in Class 1V service or post who entered Board’s Service before 21-7-1972
shall retire from service on the afternoon of the last day of the month in which he attains the age of
60 years.”

45.  On going through the Exts.M10 and M11 documents it can be seen that while publishing the decision of the
Board in the Gazette; the beneficial provision enabling the affected workman to obtain the service benefits consequent
on the rolling back of retirement age to 58 years was excluded. So also the enabling provision for minimum pension as
per the decision of Port Trust Board was specifically excluded in the Gazette Notification. In short it can be seen that
while publishing the amendment to The Cochin Port Employees (Retirement) Regulations, 1977, the
enabling/beneficial provision for the employees who are affected by the rolling back of retirement age from 60 to 58
years was specifically excluded and thereby denying the workmen to get the benefits for which they are entitled as per
the decision of the Cochin Port Trust Board. Therefore it is evident that while effecting the proposed amendment to
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The Cochin Port Employees (Retirement) Regulations, the specific clause enabling the beneficial provision to the
employees who are affected by the roll back of the retirement age was excluded.

46. The learned counsel for the union submitted that Ext.M11 Notification published was not in conformity with the
decision of the Cochin Port Trust and as such it cannot be accepted as an amendment to the Regulations as required
under law. The learned counsel also submitted that the amendment to the service condition was not in compliance with
Section 9A of the Industrial Disputes Act. It is submitted that notice of the proposed amendment was not given to the
unions and their objections in this regard were not considered before implementing the decision and as such there is
violation of Section 9A and Section 33 of the Industrial Disputes Act. The learned counsel also submitted that as per
Ext.W20 the Hon’ble High Court, in similar circumstance held that the decision to roll back retirement age from 60 to
58 years is unsustainable in law. Ext.W20 is copy of the Judgment dated 21.08.2012 in WP(C) No0.2556/2009(D). The
roll back of retirement age in the case of FACT employees was the matter for consideration in that Writ Petition. The
Hon’ble High Court has observed that the unilateral decision to reduce the retirement age from 60 to 58 years is
contrary to the settlements between the management and unions which are binding on both.

47. Ext.W16 is copy of the Minutes of Conciliation proceedings held before the Chief Labour Commissioner
(Central), New Delhi camp at Mumbai on 07.07.2007. Ext.W16 document reveals that the conciliation proceedings as
regards restoration of age from 60 to 58 years was adjourned. Ext.W17 is the letter dated 28.09.2007 issued by the
Joint Secretary to the Government of India, Ministry of Shipping, Road Transport & Highways, Department of
Shipping, New Delhi to the Chairmen, all major Port Trusts & Dock Labour Boards. Ext.W17 document reveals that
the Government has decided to raise the retirement age of employees of the major Port Trusts and Dock Labour Boards
to 60 years w.e.f.30.09.2007. It was made clear that the said decision has no retrospective effect. Therefore it is
evident that with effect from 30.09.2007 the Government has decided to raise the retirement age of the employees to 60
years. It is evident that those who retired from service from 31.03.2001 to 29.09.2007 are the affected employees. As
already stated the decision of the Cochin Port Trust Board as per Ext.M10 was to reduce the retirement age from 60 to
58 years w.e.f.31.03.2001. Even though Cochin Port Trust Board made some beneficial provisions enabling those who
are affected by the roll back of retirement age, that portion was not published so as to have effect in the retirement
benefits applicable to the affected workmen. In such circumstance there is no justifiability on the part of the
management to reduce the retirement age to 58 years without providing any service benefit to those who are affected by
this decision. It follows that the union involved in this reference is justified in raising the issue of roll back of
retirement age of employees to 58 years and thereby denying them the service benefits. Therefore it is held that the
decision of the management of the Cochin Port Trust in allowing its employees to retire at the age of 58 years during
the pendency of conciliation and thereby denying the salary and other benefits is unjust and illegal.

48. The persons affected as per Ext.M10 decision of the management has already been retired from service. They
have not worked /done any work as a result of the roll back of retirement age. Since they have not done any work as a
result of the roll back of retirement age it will not be just and reasonable to grant them full salary and other benefits.
Considering the facts and circumstances of the case and in view of the Ext. W20 document it is held that those who are
retired between 31.03.2001 and 29.09.2007 as a result of the roll back of retirement age shall be eligible to get 30% of
their salary. They are also entitled to get the benefits allowed by the Cochin Port Trust Board as per clause 1, 2 and 3
of Ext.M10 resolution. The points are answered accordingly.

49.  Point No.(vii):- In view of the finding on Point Nos. (v) and (vi) an Award is passed as follows:

“that the decision of the management of Cochin Port Trust in allowing to retire its employees at the age of 58
years as per Ext. M11 Gazette Notification is illegal and unjust. It is held that the workmen Who are retired
Jrom service as a result of the roll back from service during the period from 31.03.2001 to 29.09.2007, shall be
entitled to get 30% of the salary to which they are eligible during the relevant period; that they should be given
all service benefits for calculation of pension as if the retirement age remained at 60 years on the respective
dates of their retirement. So also in the case of ex-servicemen who are employed, their retirement age be taken
as 60 years and be allowed to notional period of service for computing the retirement benefits so as to entitle
them for minimum pension”.

The award will come into force one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 30" day
of November, 2016.

SASIDHARAN K., Presiding Officer
APPENDIX
Witnesses for the union
WWi1 12.01.2015 Shri. K. Damodharan
Ww2 11.05.2015 Shri. P. Gopalakrishna Pai
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Witnesses for the management

MWI 29.02.2016 Shri. M. C. Jayandhan

Exhibits for the union

Wi - True copy of The Cochin Port Employees(Retirement) Regulations, 1977 published in the
Gazette of India dated 10.06.1978.

w2 - True copy of the letter No.A-38011/5/98-PE.I dated 28.05.1998 issued by the Joint Secretary to

the Govt. of India, Ministry of Surface Transport, Ports Wing, New Delhi to the Chairmen, All
major Port Trusts and Dock Labour Boards.

w3 - True copy of the Office Memorandum No.25012/8/98-Estt.(A) dated 30.05.1998 issued by the
Joint Secretary to the Government of India, Ministry of Personnel, Public Grievances and
Pensions (Department of Personnel and Training), New Delhi — 110001.

w4 - True copy of the Circular No.P2/83/98/S dated 30.05.1998 issued by the Secretary, Secretary’s
Office, Cochin Port Trust, Cochin.

W5 - True copy of the Minutes of Proceedings of Meeting No.1 of 1998-1999 held on 05.06.1998 in
the presence of Board of Trustees of the Cochin Port Trust.

W4 - True copy of the D.O. letter No.PR12016/12/2000-PE.I dated 17.04.2000 issued by the Joint

Secretary, Ministry of Surface Transport, Government of India, New Delhi — 110001 to the
Chairman, Cochin Port Trust, Willingdon Island, Cochin — 682009.

w7 - True copy of the D.O. letter No.PR-12016/18/2000-PE.I dated 04.08.2000 issued by the
Secretary, Ministry of Surface Transport, Department of Shipping, Government of India,
Transport Bhawan, Parliament Street, New Delhi — 110001 to Shri Thomas Jacob, Chairman,
Cochin Port Trust, Willingdon Island, Cochin — 682009.

W8 - True copy of the letter No.DW/DTX-2/96-PD(T) dated 28.08.2000 issued by the Director
(Designs), Ministry of Surface Transport, Government of India, Transport Bhawan, Parliament
Street, New Delhi — 110001 to Shri Jacob Thomas, Chairman, Cochin Port Trust, Cochin.

W9 - True copy of the D.O. letter No.PR-12016/18/2000-PE.I dated 18.09.2000 issued by the Joint
Secretary, Ministry of Surface Transport, Department of Shipping (Ports Wing), Government
of India, New Delhi — 110001 to Dr. Jacob Thomas, Chairman, Cochin Port Trust, Cochin —
682009.

W10 - True copy of the Agenda Item No.C-1 to be discussed in the Special Meeting No.1 of 2000-
2001 of the Board of Trustees to be held on 18.10.2000 under the Chairmanship of Dr. Jacob
Thomas, Cochin Port Trust.

W11 - True copy of the representation letter No.CPSA/GL/2000 dated 01.11.2000 addressed to the
Chairman, Cochin Port Trust by the General Secretary, The Cochin Port Staff Association,
Willingdon Island, Kochi — 682009.

W12 - True copy of the letter No.2(15)/2000/D2 dated 08.11.2000 addressed to the Chairman, Cochin
Port Trust, Cochin and the General Secretary, The Cochin Port Staff Association, W/Island,
Kochi — 682009 by the Regional Labour Commissioner(C), Office of the Regional Labour
Commissioner(C), Government of India, Ministry of Labour, 39/1329, Kalathiparambil Road,
Ernakulam, Cochin — 682016.

W13 - True copy of the Minutes of the conciliation meeting held on 05.02.2001 before the Assistant
Labour Commissioner (Central), Ernakulam between the management of Cochin Port Trust and
Cochin Port Staff Association in file No.2(18)/2001/D2.

w14 - True copy of the Failure of Conciliation Report vide letter No.2(18)/2000/D2 dated 22.02.2001
addressed to the Secretary to Govt. of India, Ministry of Labour, New Delhi by the A.L.C(C),
Office of the Regional Labour Commissioner (Central), Ministry of Labour, Government of
India, 39/1329, Kalathiparambil Road, Ernakulam, Cochin — 16.

W15 - True copy of the forwarding letter No. NIL dated 08.09.2005 addressed to the Regional Labour
Commissioner, (Head Quarters), Office of the Chief Labour Commissioner, Ministry of
Labour, Rafi Marg, New Delhi — 110001 by the General Secretary, All India Port & Dock
Workers Federation, CPSA Office, North End, Willingdon Island, Kochi — 682009.
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W16

W17

W18

W19

W20

True copy of the Minutes of the conciliation proceedings held on 07.07.2007 before the Chief
Labour Commissioner(Central), New Delhi camp at Mumbai between all the major Ports and
worker Federation.

True copy of the letter No.PR-12016/1/2006-PE-I dated 28.09.2007 addressed to the Chairman,
All major Port Trusts and Dock Labour Boards by the Joint Secretary to the Govt. of India,
Ministry of Shipping, Road Transport & Highways, Department of Shipping, Transport
Bhawan, Government of India, Parliament Street, New Delhi — 110001.

True copy of the representation letter No.NIL dated 26.05.2008 addressed to the Assistant
Labour Commissioner (Central), Kendriya Shram Sadan, Olimughal, Kakkanad, Ernakulam by
the General Secretary, The Cochin Port Staff Association, Willingdon Island, Kochi — 682009.

True copy of the letter No.2/18/2008/D2 dated 14.05.2012 addressed to the Secretary to Govt.
of India, Ministry of Labour and Employment, New Delhi by the Asst. Labour Commissioner
(Central), Office of Regional Labour Commissioner (Central), Ministry of Labour &
Employment, Government of India, Kendriya Shramsadan, Olimughal, Kakkanad, Kochi —
682030.

True copy of the Judgment dated 21.08.2012 in WP(C) No0.33938/2008 & 2556/2009 passed by
the Hon’ble High Court of Kerala, Ernakulam.

Exhibits for the management

M1

M2

M3

M4

M5

M6

M7

M8

M9

MI10

Ml11

M12

True copy of the letter No.L-35011/2/2001/IR(M) dated 04.05.2001 addressed to the Chairman,
Cochin Port Trust, W/Island, Cochin — 682003 and the General Secretary, Cochin Port
Employees Organisation, W/Island, Cochin — 9 by the Under Secretary, Ministry of Labour,
Government of India, New Delhi.

True copy of the letter No.L-35011/3/2001/IR(M) dated 04.05.2001 addressed to the Chairman,
Cochin Port Trust, W/Island, Cochin — 682003 and the General Secretary, Cochin Port Wharf
Staff Association, W/Island, Cochin — 3 by the Under Secretary, Ministry of Labour,
Government of India, New Delhi.

True copy of the Judgment dated 21.02.2007 in OP Nos.33685 & 34149 of 2000 and 8492 of
2001 passed by the Hon’ble High Court of Kerala, Ernakulam.

True copy of the letter No.A-38011/5/98-PE.I dated 28.05.1998 issued by the Joint Secretary to
the Government of India, Ministry of Surface Transport, Ports Wing , New Delhi to the
Chairmen, All major Port Trusts and Dock Labour Boards.

True copy of the Circular No.P2/83/98/S dated 30.05.1998 issued by the Secretary, Secretary’s
Office, Cochin Port Trust, Cochin.

True copy of the Agenda Item No.C-8 dated 24.03.2000 in the Board of Trustees Meeting for
the year 1999-2000 of the Cochin Port Trust.

True copy of the D.O. letter No.PR12016/12/2000-PE.I dated 17.04.2000 issued by the Joint
Secretary, Ministry of Surface Transport, Government of India, New Delhi — 110001 to the
Chairman, Cochin Port Trust, Willingdon Island, Cochin — 682009.

True copy of the Agenda Item No.C-9 dated 30.08.2000 in the Board of Trustees Meeting for
the year 2000-2001 of the Cochin Port Trust.

True copy of the D.O. letter No.PR-12016/18/2000-PE.I dated 18.09.2000 issued by the Joint
Secretary, Ministry of Surface Transport, Department of Shipping (Ports Wing), Government
of India, New Delhi — 110001 to Dr. Jacob Thomas, Chairman, Cochin Port Trust.

True copy of the Agenda Item No.C-1 dated 18.10.2000 in the Board of Trustees Meeting No.1
of 2000-2001 of the Cochin Port Trust.

True copy of the Gazette Notification No.22 — Part II Section 3 Sub-section (i) dated
12.01.2001

True copy of the letter No.P2/2000/S dated 03.02.2001 issued by the Chairman, Cochin Port
Trust, Cochin to the Secretary to the Govt. of India, Ministry of Shipping, (Ports Wing)
Transport Bhawan, New Delhi — 110001.
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M13 - True copy of the Memorandum of Writ Petition (C) No. 21938/2013 dated 30.08.2013 filed
under Article 226 of the Constitution of India before the Hon’ble High Court of Kerala,
Ernakulam (Special Original Jurisdiction).

M14 - True copy of the Circular No. P2/2000/S dated 30.10.2000 issued by the Secretary, Secretary’s
Office, Cochin Port Trust, Cochin to all Heads of Departments/Heads of Offices.
M15 - True copy of the letter No. PR-12016/1/2006-PE-I dated 28.09.2007 issued by the Joint

Secretary to the Govt. of India, Ministry of Shipping, Road Transport & Highways, Department
of Shipping, Transport Bhawan, Government of India, Parliament Street, New Delhi — 110001
to the Chairman, All major Port Trusts and Dock Labour Boards.

T2 feeeft, 11 SHert, 2017
I3, 165, SEifis foarg sifufem, 1947 (1947 &1 14) & ¥R 17 & SHRO § <19 TWHR A &
WEUaS % Heg e SR Sk wHeR & o, ogey ¥ fifdw oiifter foaw § #wig wewr s
AT | AT A, 1, gFeTE & GG (I8 G, 114/1995) 1 YRR FLdl 8, S HE1F SRR H 11.01.2017 F
T g el
[H. TA-22012/430/1994-3TEAR (H-11)]

o g, sTgvm sifeard

New Delhi, the 11th January, 2017

S.0. 165.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Complaint No. 114/1995) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, Dhanbad as shown in the Annexure, in the Industrial Dispute between the management of
ECL and their workmen, received by the Central Government on 11.01.2017.

[No. L-22012/430/1994-IR (C-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947.
Reference: No. 114/1995
Employer in relation to the management of Narsamuda Colliery, M/S ECL
AND
Their workman

Present: Shri R.K.Saran, Presiding Officer

Appearances:
For the Employers : None
For the workman  : None
State : Jharkhand Industry : Coal
Dated- 21/11/2016
AWARD

By order No. L-22012/430/1994-IR(C-II) dated 02/02/1995, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Narsamuda Colliery in dismissing Shri Santu Mudi w.e.f.
15/02/1992 is justified? If not to what relief is the workman entitled to ?”
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2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently.
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
2 feweft, 12 SHe/, 2017
I3, 166, 2Aifien foaamg fuf@m, 1947 (1947 &1 14) &1 ¥R 17 & SE § S TWHR THEHHT
% YEUdT % Heag Sl SR ST HUeRl % oo, ey § e ofwifin faag § ey W st
ST 91 I, BT & Gare (Hed § 31/2008) i UHING A ¢, S BT TEHER &l 12.01.2017 I 9
3T ol
[H. T-22013/1/2017-3TEAR (HTHA-I)]

o g, stgvm sifeard

New Delhi, the 12th January, 2017

S.0. 166.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 31/2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL
and their workmen, received by the Central Government on 12.01.2017.

[No. L-22013/1/2017-IR (CM-ID)]

RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 15" day of December, 2016
INDUSTRIAL DISPUTE L.C.No. 31/2008

Between :

Sri Ambala Prabhakar,

S/o Chandraiah,

C/o Smt. A. Sarojana,

Advocate, Flat No. G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri,
Adilabad District

2. The Superintendent of Mines,
7(L.E.) P, M/s. Singareni Collieries Company Ltd.,

Godavarikhani, Adilabad District ...Respondents
Appearances:
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates

For the Respondent : Sri M.V. Hanumantha Rao, Advocate
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AWARD

Sri Ambala Prabhakar who worked as Coal filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring proceeding No. P.RG.1/32/2609, dated 19.6.1997/03.7.1997 issued by Respondent No.1 as
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits
etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler on 1.4.1987 and later he was confirmed as Coal Filler. The Petitioner
was regular to his duties till the year 1994. But during the year 1995, the Petitioner suffered with several ailments
including gout, jaundice and other family problems. While the matters stood thus, charge sheet dated 29.3.1996 was
issued to him by the Respondents alleging that the Petitioner absented for duty during the year 1995, which amounts to
misconduct under company’s Standing Order No. 25.25. Subsequently, one inquiry was conducted and during the
time of the enquiry, the Petitioner was not given any opportunity much less valid in nature to put forth his grievances.
Basing on such lopsided enquiry, the Enquiry Officer held the charges as proved and basing on the erroneous findings
of the Enquiry Officer, the Petitioner was dismissed from service vide order No. P.RG.I/32/2609, dated
19.6.1997/03.7.1997. Tt is stated that during the course of the enquiry the Petitioner has categorically stated that his
inability to perform his duties regularly during the year 1995 was only on account of his ill-health and other family
problems. But without considering any of his submissions, the Petitioner was dismissed from service. It is also stated
that the action of the Respondents management in dismissing the Petitioner from service is wholly illegal, arbitrary,
violative of the principles of natural justice. The Petitioner has rendered several years of continuous service in the
Respondents’ management. The Petitioner approached the Respondents to consider his case sympathetically, but the
management did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare
the impugned order No. P.RG.1/32/2609, dated 19.6.1997/03.7.1997 issued by the Respondents is illegal and arbitrary
and to set aside the same and consequently to direct the Respondents to reinstate the Petitioner into service duly
granting all other attendant benefits such as continuity of service, back wages etc..

3. The Respondents filed counter denying the averments made in the claim petition, with the averments in
brief which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner
was appointed in the Respondent’s company on 2.4.1987 as Badli Filler and he was regularised as Coal filler on
1.1.1995. He was dismissed from service on proved charges of absenteeism, after conducting a detailed domestic
enquiry duly following the principles of natural justice. The Petitioner has attended the enquiry on the date fixed and
had fully participated in the enquiry. = He was given full, fair and reasonable opportunity to defend himself in the
enquiry. The enquiry was conducted purely following the principles of natural justice. It is stated that basing on the
evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled
against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner
by way of show cause notice giving him an opportunity to make representation against the findings of the enquiry
report; since the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted
was dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record
and found that there was no extenuating circumstances to take a lenient view and lastly, the Respondent was
constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and
he did not improve his attendance even after issuing charge sheet to him, and after receiving the show cause notice. It
is further stated that the punishment imposed on the Petitioner is justified and legal and as such the claim petition is
liable to be dismissed in limini.

4.  In view of the memo filed by the Learned Counsel for the Petitioner admitting the validity of the domestic
enquiry to be legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order
dated 1.7.2009.

5.  Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support
of their claim.

6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Ambala Prabhakar is legal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?

III. If not, to what other relief he is entitled?
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7.  Point No. I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness, the Petitioner could not be able to attend his duty sincerely. Even in his show cause the
Petitioner has mentioned the above fact but it has not been considered during the course of the enquiry and on account
of absenteeism capital punishment of dismissal from service was imposed on the Petitioner. When the Petitioner has
taken a stand that due to his illness he could not be able to attend his duties regularly and remained absent, the
authority should have considered his case while imposing punishment. But, the authority has given capital punishment
to the Petitioner when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9.  Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness the Petitioner could not be able to be regular in his duty, he has remained absent in his duties and a proceeding
was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the charges levelled against the
Petitioner were proved. For this, capital punishment was imposed. After dismissal of service, the Petitioner has
become jobless and unable to provide a square meal to his family members. He has already realised his mistake and
has taken shelter in the court at the age of 40 years, he is now aged about 48 years and is searching ways and means to
provide bread and butter to his family members. When the Petitioner being an able bodied and energetic man has
already realised his mistake and is coming forward to work, atleast one chance should be given to him for
reinstatement into service. While imposing capital punishment to his employees, the management should think of the
condition of the workers as well as his family members. In this case, the punishment imposed by the Respondents for
dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the management in imposing
the punishment of dismissal from service to Sri Ambala Prabhakar is not legal and justified.

Thus, Point No. I is answered accordingly.

10. Point Nos. II & III: In Point No.], it has already been discussed that the punishment of dismissal from service to
Sri Ambala Prabhakar is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a
chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances
atleast the Petitioner should be given a chance to maintain his livelihood and to work under the Respondent’s
management. But in this case, the Petitioner has not come to the court soon after his dismissal from service. In the
opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he is
entitled to be given atleast a chance to work in the Respondents’ management.

Thus, Point Nos. II & III are answered accordingly.
ORDER

Proceeding No. P.RG.1/32/2609, dated 19.6.1997/03.7.1997 is declared as illegal and is hereby set aside. It is
ordered that the workman Sri Ambala Prabhakar be taken into service as a fresh employee i.e., Badli filler in Cat.I, on
initial basic pay without back wages and continuity of service, subject to medical fitness by the company Medical
Board and the workman be kept under probation for a period of one year. The management is also directed to take an
undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall
have to either maintain minimum mandatory 20 musters every month or 190 musters in a year and the management
shall have the right to review the work of the workman in every three months. In the event of any short fall of
attendance during the period of the three months, the service of the workman will not be terminated and he will be
cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters,
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will
be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 15" day of
December, 2016.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
¢ feeett, 12 SHe, 2017
LM, 167, il faamg sifuf@m, 1947 (1947 #1 14) *T 91 17 & R0 § Hg TWhHR CEEHT
% TEUGA % Teag TR SR SHh wHGR % o, ey ¥ fiwe o foor § wsim wen s
HATIHTOY 5 e, ST % Y=e (Hed H. 245/2014) 1 GHIRE HLdl €, S H=1g TR 1 12.01.2017 I 9
73T ol

[H. TA-22012/74/2014-3TEAR (FTH-1I) ]
o g, stqvm sifeaRr

New Delhi, the 12th January, 2017

S.0. 167.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 245/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL
and their workmen, received by the Central Government on 12.01.2017.

[No. L-22012/74/2014-1R (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 14™ day of December, 2016
INDUSTRIAL DISPUTE L.C.No. 245/2014

Between :

The Dy. General Secretary,

(Sri M. Dayakar Reddy),

Singareni Collieries Workers Union (AITUC),

Godavarikhani-505209.

Karimnagar District ...Petitioner Union

AND

The General Manager,
M/s. Singareni Collieries Company Ltd.,
Ramagundam — I Area, Godavarikhani-505209.

Karimnagar District ...Respondent
Appearances:
For the Petitioner : None
For the Respondent : Sri V.S.V.S.R.K.S. Prasad, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L-22012/74/2014-IR(CM-II) dated 25.11.2014
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their
workman under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is,
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SCHEDULE

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Ramagundam-I Area,
Godavarikhani disallowing the seniority lined upgradation w.e.f. 1.1.2004 and allowing seniority linked
promotion w.e.f. 1.1.2013 instead of 1.1.2012 is justified or not? If not, to what relief the applicant is entitled
for?”

The reference is numbered in this Tribunal as I.D. No. 245/2014 and notices were issued to the parties
concerned.

2. The case is posted for filing of claim statement by the Petitioner union but, inspite of availing several
opportunities, the Petitioner union remained absent and there is no representation on behalf of the Petitioner union
which clearly indicates that perhaps the dispute of the Petitioner union has already been settled. In the circumstances
stated above, it is felt that the Petitioner union is not interested in pursuing the dispute. Thus, ‘No dispute’ award is
passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 14th day of
December, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
= faeeft, 12 SHe, 2017
I3, 168, 2Aaifiten foaamg eifuf@m, 1947 (1947 &1 14) &1 ¥R 17 & SEO § S WHR THEHHT
F YEUdd & Heag PN o SR FHER & o, orey ¥ ffdw oieife foak § S=iw weR shwifre
AR 5 A, FUEE & T (T . 107/2014) 1 FRIETG FHIA 7, S Hsd TWHR I 12.01.2017 1 W
g3 ol

(€. TA-22012/31/2014-3TEAR (FTH-1I)]
o g, sTgvm sifard

New Delhi, the 12th January, 2017

S.0. 168.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 107/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL
and their workmen, received by the Central Government on 12.01.2017.

[No. L-22012/31/2014-IR (CM-II)]

RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 3" day of November, 2016
INDUSTRIAL DISPUTE L.C.No. 107/2014
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Between :

The President,

(Sri Bandari LIngaiah),

Singareni Collieries Employees Union (CITU),
Qr.No. 139-T, Cornor Colony,

Somagudem (via) Bella

Adilabad — 504251 ...Petitioner Union
AND
The General Manager,

M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri (P.0.)-504231
Adilabad ...Respondent

Appearances :
For the Petitioner : None
For the Respondent : Legal Representative
AWARD

The Government of India, Ministry of Labour by its order No. L[-22012/31/2014-IR(CM-II) dated 22.5.2014
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their
workman under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Mandamarri Area Dist.,
designating Sri Kumbala Laxmaiah, Ex-Bit Sharpner Category-V as General Mazadoor with Category-I wages
without protecting wages in Cat.V with effect from 21.5.2007 is justified or not? If not, to what relief the worker
is entitled for?”

The reference is numbered in this Tribunal as I.D. No. 107/2014 and notices were issued to the parties concerned.

2. The case is posted for filing of claim statement of the Petitioner union. Inspite of availing several
opportunities, the Petitioner union and the Respondent remained absent and there was no representation on behalf of
the Petitioner union which clearly indicates that perhaps the dispute of the Petitioner union has already been settled. In
the circumstances stated above, it is felt that the Petitioner union is not interested in pursuing the dispute. Thus, ‘No
dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri , Personal Assistant and corrected by me on this the 3rd day of
November, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T2 feoett, 12 SHad, 2017

WM, 169, il faamg IfufEm, 1947 (1947 #1 14) *T 91 17 & S0 § H=g TWhHR CHEHT
F yEUdd & Heg RN o STk SRR % oo, oy ¥ fifdw ofeifie faae § s=ia wen St
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ST 91 I, BT & Gae (Fed § 53/2005) I UHIRG HE ¢, S BT THR Hl 12.01.2017 I 9
g ol

[€. Te-22012/277/2004-3TEAR (FTH-11)]
o= g, sTgvm sifererd

New Delhi, the 12th January, 2017

S.0. 169.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 53/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL
and their workmen, received by the Central Government on 12.01.2017.

[No. L-22012/277/2004-IR (CM-II)]

RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 9" day of November, 2016
INDUSTRIAL DISPUTE L.C.No. 53/2005

Between :

The General Secretary,

(Sri Bandari Satyanarayana),

Singareni Collieries Employees Council(TNTUC),

BCH 30, Vittal Nagar,

Godavarikhani — 505209 ...Petitioner/Union

AND

The General Manager,

M/s. Singareni Collieries Company Ltd.,

Bhupalapalli Division,

Bhupalapalli-506168 ...Respondent

Appearances :

For the Petitioner 1 M/s. A. Sarojana & K. Vasudeva Reddy, Advocates

For the Respondent : M/s. P.AV.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-22012/277/2004-IR(CM-II) dated 12.7.2005
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 requiring this forum to decide the question:

SCHEDULE

“Whether the demand of Singareni Collieries Employees Council for reinstatement of Sri Uppari Prabhakar,
Coal Filler, KTK-5 Inc., Bhupalapalli Division into the services of Singareni Collieries Company Ltd., is
legal and/or justified? If so, to what relief the workman is entitled?”

On receipt of the reference this Tribunal has registered and numbered the reference as I.D. No. 53/2005 and
issued notices to both the Petitioner union and the management. They both appeared before the court and engaged
their respective counsels with the leave of the court and consent of either party.

2. The averments made in the claim statement in brief are as follows:

Sri Uppari Prabhakar, was appointed as badli filler on 14.3.1988 and later he was confirmed as Coal Filler on
1.4.1995. The Workman was regular to his duties till the year 1996. But during the year 1996, the Workman suffered
with illness and family problems. While the matters stood thus, charge sheet dated 14.7.1997 was issued to him by the
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Respondent management alleging that the Workman absented for duty during the year 1996 without sufficient cause,
which amounts to misconduct under company’s Standing Order No.25.25. Subsequently, one inquiry was conducted
and during the time of the enquiry, the Workman was not given any opportunity much less valid in nature to put forth
his grievances. Basing on such lopsided enquiry, the Enquiry Officer held the charges as proved and basing on the
erroneous findings of the Enquiry Officer, the Workman was dismissed from service vide order No. P.10/4202/IR/2005
dated 16.11.1998. It is stated that during the course of the enquiry the Workman has categorically stated that his
inability to perform his duties regularly during the year 1996 was only on account of his ill-health and other family
problems. But without considering any of his submissions, the Workman was dismissed from service. It is also stated
that the action of the Respondents management in dismissing the Workman from service is wholly illegal, arbitrary,
violative of the principles of natural justice. The Workman has rendered several years of continuous service in the
Respondent management. The Workman approached the Respondent to consider his case sympathetically, but the
management did not pay any heed to it. Therefore, the Workman was constrained to approach this Tribunal through
Petitioner Union to declare the impugned order No. P.10/4202/IR/2005 dated 16.11.1998 issued by the Respondent is
illegal and arbitrary and to set aside the same and consequently to direct the Respondent to reinstate the Workman into
service duly granting all other attendant benefits such as continuity of service, back wages etc..

3. The Respondent filed counter denying the averments made in the petition, with averments in brief as
follows:

In the counter the Respondent while admitting some of the factual aspects to be true, stated that the Petitioner
Workman was appointed in the Respondent’s company on 14.3.1988 as Badli Filler and he was regularised as Coal
filler on 1.9.1995. He was dismissed from service on proved charges of absenteeism, after conducting a detailed
domestic enquiry duly following the principles of natural justice. The Workman has attended the enquiry fixed and
had fully participated in the enquiry. = He was given full, fair and reasonable opportunity to defend himself in the
enquiry. The enquiry was conducted purely following the principles of natural justice. It is stated that basing on the
evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled
against the Workman was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Workman
by way of show cause notice giving him an opportunity to make representation against the findings of the enquiry
report; since the charge levelled against the Workman is proved and it was serious in nature, punishment warranted
was dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record
and found that there was no extenuating circumstances to take a lenient view and lastly, the Respondent was
constrained to dismiss the Workman from service. It is stated that in fact the Workman was irregular to his duties and
he did not improve his attendance even after issuing charge sheet to him, and after receiving the show cause notice. It
is further stated that the punishment imposed on the Workman is justified and legal and as such the claim petition is
liable to be dismissed in limini.

4.  In view of the memo filed by the Learned Counsel for the Workman admitting the validity of the domestic
enquiry to be legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order
dated 27.1.2014.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support
of their claim.

6. In view of the above facts, the points for determination are:

L Whether the demand of Singareni Collieries Employees Council for reinstatement of Sri Uppari Prabhakar,
Coal Filler, KTK-5 Incl., Bhupalapalli Division into the services of Singareni Collieries Company Ltd., is
legal and justified?

II.  If so, to what relief the Workman is entitled?

7.  Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Workman
submitted that due to illness, and family problems the Workman could not be able to attend his duty sincerely. Even
in his show cause the Workman has mentioned the above facts but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Workman .
When the Workman has taken a stand that due to his illness he could not be able to attend his duties regularly and
remained absent, the authority should have considered his case while imposing punishment. But, the authority has
given capital punishment to the Workman when several modes of punishment are enumerated in the company’s
Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondent submitted that when the
Workman was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondent company is legal and proper. When the Workman was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.
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9.  Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and some family problems, the Workman could not be able to be regular in his duty, the Workman has
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry.
In the enquiry, the charges levelled against the Workman were proved. For this, capital punishment was imposed.
After dismissal of service, the Workman has become jobless and unable to provide a square meal to his family
members. He has already realised his mistake and has taken shelter in the court and is searching ways and means to
provide bread and butter to his family members. When the Workman has already realised his mistake and is coming
forward to work, atleast one chance should be given to him for reinstatement into service. While imposing capital
punishment to his employees, the management should think of the condition of the workers as well as his family
members. In this case, the punishment imposed by the Respondent for dismissal of service is too harsh. Therefore, it
can safely be stated that the action taken by the management in imposing the punishment of dismissal from service to
Sri Uppari Prabhakar is not legal and justified.

Thus, Point No.I is answered accordingly.

10. Point No. II: In Point No.I, it has already been discussed that the punishment of dismissal from service to Sri
Uppari Prabhakar is not legal and justified.  After dismissal of service as stated earlier, when the Workman has
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a
chance to serve for his family members. After dismissal of service the Workman has become jobless and he being the
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances
atleast the Workman should be given a chance to maintain his livelihood and to work under the Respondent’s
management. But in this case, the Workman has not come to the court soon after his dismissal of service. In the
opinion of this Tribunal the Workman is not entitled to get all the relief as claimed in the claim statement by the
Petitioner union. But he is only entitled to be given a chance to work in the Respondent’s management.

Thus, Point No. II is answered accordingly.
Result:
In the result, the reference is ordered as under:

“The demand of Singareni Collieries Employees Council for reinstatement of Sri Uppari Prabhakar, Coal Filler,
KTK-5 Incl., Bhupalapalli Division into the services of Singareni Collieries Company Ltd., is legal and
justified”.

It is ordered that the workman Sri Uppari Prabhakar be taken into service as a fresh employee i.e., Badli filler in
Cat.], on initial basic pay without back wages and continuity of service, subject to medical fitness by the company
Medical Board and the workman be kept under probation for a period of one year. The management is also directed
to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall
have to maintain either minimum mandatory 20 musters every month or 190 days in a year and the management shall
have the right to review the work of the workman in every three months. In the event of any short fall of attendance
during the period of the three months, the service of the workman will not be terminated and he will be cautioned to
improve his performance by issuing him a warning letter. However, in the event of any shortfall of attendance during
one year of service of the workman, he will be terminated from service without any further notice and enquiry. The
management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment
in the company’s hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e.,
transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 9" day of
November, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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[E. TA-30011/65/2003-3TEAN (TH) ]
TS IR, TR Afad

New Delhi, the 12th January, 2017

S.0. 170.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 810/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the

management of M/s. O.N.G.C. Ltd. and others and their workman, which was received by the Central Government on
12.01.2017.

[No. L-30011/65/2003-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 26™ December, 2016

Reference: (CGITA) No. 810/2004

1. The Group General Manager,
ONGC Ltd., I.LR. Department,Ankleshwar Asset, Distt.- Bharuch,
Ankleshwar (Gujarat) - 393010

2. M/s. New Industrial Security Services,
103, 113 Omkar Chambers, 1% Floor, Opp. Railway Station,
Surat (Gujarat) — 395003

3. M/s. Central Investigation & Security Sevices,
Flat No. 002, Ground Floor, Parasrampura Tower No. 6,
Mumbai — 400053

4. M/s. Industrial Security Services,
1% Floor, Opp. Jagadamba Mills, A.K. Road,
Surat (Gujarat) — 395003 ...First Party

V/s

The General Secretary,
ONG Mazdoor Sangh, C/o Union Office, Workshop Complex,Ankleshwar,

Distt. Bharuch (Gujarat) — 393001 ...Second Party
For the First Party : C.S. Naidu Associates
For the Second Party : R.H. Pathan

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/65/2003-
IR(M) dated 27.08.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:
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SCHEDULE

“Whether the demand of the All Gujarat State Kamdar General Union, Keshwan, Distt. Bharuch for
regularization of Sh. Chimanbhai K. Vasava & 34 other security guards as mentioned in Annexure ‘A’ by the
management of ONGC Ltd., Ankleshwar is proper and justified? If so what relief the concerned workers are
entitled for and since when?”

1. The reference dates back to 27.08.2003. After issuing the notice to the parties, the second party union did not
prefer the statement of claim. Similarly the first party also not submitted the written statement however the General
Secretary of ONG Mazdoor Sangh moved an application Ext. 4 for withdrawal and deletion of names of 25 workmen
listed below:

1. Chiman K. Vasava
1. Rameshbhai F. Parmar
iii. Parmar Navganbhai Jagmalbhai

iv. Parmar Mansukh Chhtubhai

V. Solanki Fatesang Mansang Solanki Dashrathbhai
vi. Mahujibhai

vii. Nagjibhai Ramsangbhai Vaghela
viii.  Sabir Ali A. Sayyed

iX. Ishwar Laxman Makwana

X. Arjunbhai Pratapbhai Padhiyar
xi. Ajaykumar Fatesang Solanki

xii. Natwar D. Gohil

xiii.  Suresh L. Patel

xiv.  Shantilal S. Parmar

XV. Ganpatbhai K. Rohit

xvi.  Thakor P. Vasava

xvii.  Bharat S. Solanki

xviii. Vankar Manubhai Jagmalbhai
xix.  Gfatesang Rayjibhai Parmar

XX. Vankar Manilal Muljibhai

xxi.  Manharbhai Himmatbhai Vasava
xxii. Gambhir Jagmal Parmar

xxiii. Rohit Vasantbhai Babubhai
xxiv. Ambubhai Prabhatbhai Patel
xxv. Rohit Jayntibhai Babubhai

from the reference, same was allowed vide order Ext. 4 on 05.11.2015 and reference was listed for 23.12.2015 for
submitting the statement of claim by the rest of the workmen. But despite service the statement of claim was not
submitted even after one year.Thus it appears that the second party is not willing to prosecute the reference.

2. Therefore, the reference is disposed of with the observation as under: “the demand of the All Gujarat State
Kamdar General Union, Keshwan, Distt. Bharuch for regularization of Sh. Chimanbhai K. Vasava & 34 other security
guards as mentioned in Annexure ‘A’ by the management of ONGC Ltd., Ankleshwar is not proper and justified.”

P. K. CHATURVEDI, Presiding Officer



[ 9 T80 3(ii) ] T o1 TGS ¢ SHERT 21, 2017/99 1, 1938 389
T feeett, 12 SHa, 2017
WM, 171.—3enfiTer foag srfufm, 1947 (1947 1 14) 1 9R 17 & SEO § $59 &R Hod
e e afids 6 o & yaudd & deg FrEivs ok 9% wienl & &, orgey § ffde sfwifrs
s o S TR STEfiTe Ao U6 9™ e, STeHaER & Y= (Hasd e 18/2005) i FeRIeE e €,
S =T WHR BT 12.01.2017 i JTSd 3T M|

[E. TA-30011/76/2004-3TEAR (TH) ]
TSI IR, 3T Afad

New Delhi, the 12th January, 2017

S.0. 171.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 18/2005) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Industrial Security Services and others and their workman, which was received by the Central
Government on 12.01.2017.

[No. L-30011/76/2004-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 26™ December, 2016

Reference: (CGITA) No. 18/2005

1. The Managing Director,
Industrial Security Services, 8, Parichay Shopping Centre,
Ahmedabad (Gujarat) — 380001

2. The Chief Manager (Security),
ONGC Ltd., Ahmedabad Project, 5t Floor, Avani Bhavan,
Chandkheda, Ahmedabad (Gujarat)

3. The Executive Director,
ONGC Ltd., 5" Floor, Avani Bhavan,
Chnadkheda, Ahmedabad (Gujarat) ...First Party

V/s

The General Secretary,
Gujarat Petroleum Employees Union,
434/46, Gandhivas Naka, Gujarat Stadium Circle, Sabarmati,

Ahmedabad (Gujarat) — 380001 ...Second Party
For the First Party : Shri K.V. Gadhia
For the Second Party : Kum. Santoshben

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/76/2004-
IR(M) dated 20.01.2005 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the labourers as per Annexure ‘Q’ engaged by the contractor M/s Industrial Security Services, can be
said to be workmen of ONGC Ltd.? If yes, to what relief these labourers are entitled and from which date?”
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1.  The reference dates back to 20.01.2005. The second party did not prefer to submit the statement of claim;
therefore, a fresh notice Ext. 5 was issued to both the parties to appear on 09.06.2011, consequently the workmen 46 in
number mentioned in the withdrawal application Ext. 9 moved for withdrawal of the reference. Therefore, my
predecessor Shri B.K. Sinha passed the order Ext. 10 allowing the application and granted time to rest of the workmen
to submit the statement of claim by 06.03.2013 but neither of the workmen submitted the statement of claim. However
Petroleum Mazdoor Sangh moved an application Ext. 13 on behalf of 5 workmen for withdrawal but they did not
appear in person.

2. Thus it appears that the rest of the workmen are not willing to prosecute the reference. Therefore, the reference is
finally disposed of with the observation that the remaining workmen may also be given the same relief as given to the
workmen vide aforementioned order Ext. 10 dated 05.02.2013.

3. The award is passed accordingly.
P. K. CHATURVEDI, Presiding Officer
2 feeett, 12 e, 2017
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[E. TA-30011/25/2006-3TEAR (TH) ]
TSI IR, 3TeR Afad

New Delhi, the 12th January, 2017

S.0. 172.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 120/2006) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and others and their workman, which was received by the Central Government on
12.01.2017.

[No. L-30011/25/2006-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 26" December, 2016

Reference: (CGITA) No. 120/2006

1. M/s Public Power Mazdoor Kamdar Sahakari Mandli Ltd.,
Opp. Dudhsagar Dairy, White House, Highway Road,
Mehsana (Gujarat) — 384002

2. The Chairman-cum-Managing Director,
ONGC, Tel. Bhavan,
Dehradun — 248001

3. The Group General Manager-Asset Manager,
ONGC Ltd., Mehsana Project, Palavasana,
KDM Bhavan, Palavasna,

Mehsana (Gujarat) — 384002
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4,

10.

11.

12.

13.

14.

15.

16.

17.

18.

M/s Adarsh Majdoor Kamdar Sahakari Mandli Ltd.,
Near Gayatri Mandir, Highway Road,
Mehsana (Gujarat) — 384002

M/s Swastik Mazdoor Kamgar Sahakari Mandli Ltd.,
Sardar Shopping Centre,Near Congress House,
Mehsana (Gujarat) — 384001

Chansma Taluka Sarvodaya Majdoor Sahakari Mandli,
Urmi Shopping Center, New B.K. Cinema,S.T. Workshop Road,
Mehsana (Gujarat)

The Executive Director (RM),
ONGC, WRBC, Makarpura Road, Head Reg. Off.,
Baroda (Gujarat) — 390009

M/s B.S. Choudhary & Co.,
Punjab Colddrinks, 7, Urmi Shopping Centre, S.T. Workshop Road,
Mehsana (Gujarat) — 384002

M/s Mehsana Taluka Sahakari Mandli Ltd.,
Mehsana, C/o ONGC Ltd.,
Mehsana (Gujarat)

Ekta Mazdoor Contractor Sahakari Mandli Ltd.,
Ram Krishna Vastar Bhandar, Dairy Road,
Mehsana (Gujarat)

M/s Umiya Mazdoor Sahakari Mandli C/o ONGC Ltd.,
Mehsana (Gujarat)

M/s Tripada Mazdoor Kamdar Sahakari Mandli Ltd.,
GIDC, Mehsana (Gujarat)

M/s Dalit Kamdar Vivid Karya Mazdoor Kamdar Mandli Ltd.,
Ambedkar Chowk, Kasbha, Mehsana (Gujarat)

M/s Modern Manpower Vehicle & Machinery Equipment Suppliers
Mazdoor Kamdar Sahakari Mandli Ltd., C/o Sh. M.D. Parmar, Secy.,
At & PO Palodar, Taluka & Distt. Mehsana (Gujarat) — 384206

Jaibharat Mazdoor Kamdar Sahakari Mandli Ltd.,
A.K. Nagar, Somnath Mandar Road,
Mehsana (Gujarat)

M/s Diwanpura Mazdoor Kamdar Sahakari Mandli Ltd.,
Village Diwan Para, Tal and Distt. Mehsana (Gujarat)

M/s Visnagar Vibhagya Rohit Kamdar Mandli Ltd.,
Village Kamana, Visanagar, Mehsana (Gujarat)

M/s Multipurpose Management Services Pvt. Ltd.,
White Hall, Opp. Dudhsagar Dairy,
Mehsana (Gujarat)

V/s

The Secretary,

ONGC Labour Union,

8, Samarpan Shopping Complex,
Highway Road,

Mehsana (Gujarat)

For the First Party : Shri K.V. Gadhia

For the Second Party : Shri A.S. Kapoor

...First Party

...Second Party
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/25/2006-
IR(M) dated 10.05.2006 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of ONGC by not regularising 46 contract labours from their initial date
of appointment as per Annexure ‘Q’ is legal and justified? If not what relief the workmen are entitled to and to
what extent?”

1. The reference dates back to 10.05.2006. The second party workman submitted the statement of claim Ext. 4 on
28.06.2006 and the first party submitted the written statement Ext. 15 on 18.09.2008. The second party also moved an
application Ext. 6 for interim relief on 26.06.2006 and also the application of production of documents Ext. 18 by the
first party on 30.01.2009 but since then the second party did not appear to prosecute the case and for disposal for the
application Ext. 6 and Ext. 18 despite the fact that his advocate generally comes in the court.Thus it appears that the
second party is not willing to prosecute the reference.

2. Therefore, the reference is disposed of with the observation as under: “the action of the management of ONGC
by not regularising 46 contract labours from their initial date of appointment as per Annexure ‘Q’ is legal and justified
and the applications Ext. 6 and 18 are also rejected as not being pressed by the second party for want of appearance.”

P. K. CHATURVEDI, Presiding Officer
7 fewett, 12 S, 2017
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[E. TA-30011/16/2007-3TEAR (TH) ]
TSI IR, 3TeR Afad

New Delhi, the 12th January, 2017

S.0. 173.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 65/2007) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the

management of M/s. I.O.C. Ltd. and others and their workman, which was received by the Central Government on
12.01.2017.

[No. L-30011/16/2007-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 26™ December, 2016

Reference: (CGITA) No. 65/2007

The Executive Director,
Gujarat Refinery, IOC Ltd., P.O. Jawaharnagar,
Baroda (Gujarat) ...First Party

V/s
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The General Secretary,
Gujarat Refinery Majdoor Sangh,
B-20, Kalyan Nagar, ITI Road, Tarsali,

Baroda (Gujarat) ...Second Party
For the First Party
For the Second Party : Shri Sudhir J. Shah

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/16/2007-
IR(M) dated 09.07.2007 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether Gujarat Refinery Mazdoor Sangh, union has locus-standing to represent Shri H.M. Patel & 10 others to
raise industrial dispute and represent under Section 36 of the I.D. Act, 19477 If so, “Whether the demand of the
union that the pay anomalies of S/Shri (1) H.M. Patel (2) N.J. Bhatt (3) R.M. Makwana (4) L.F. Patel (5) C.M.
Chauhan (6) J.G. Thanki (7) S.G. Gohil (8) K.P. Mehta (9) R.B. Patel (10) U.M. Gohil and (11) C.B. Vaghela
with their juniors is legal, proper and just? If so, to what relief the concerned workmen are entitled to?”

1. The reference dates back to 09.07.2007.The second party submitted the statement of claim Ext. 5 on 29.07.2008
and the first party submitted the objection Ext. 8 regarding the maintainability of the reference. The second party also
submitted the reply Ext. 10 to the application Ext. 9 regarding maintainability of the reference. But later both the parties
agreed to lead evidence and the second party was also examined on Ext. 12 but thereafter he did not appear for cross-
examination. Therefore, on 10.01.2011, on receiving the record from the State Industrial Tribunal Central, fresh notice
was issued to parties to appear on 13.03.2011 but neither of the parties appeared till date. Thus it appears that the
second party is not willing to prosecute the reference.

2. Therefore, the reference is disposed of with the observation as under: “Gujarat Refinery Mazdoor Sangh, union
has no locus-standing to represent Shri H.M. Patel & 10 others to raise industrial dispute and represent under Section
36 of the I.D. Act, 1947 and the demand of the union that the pay anomalies of S/Shri (1) H.M. Patel (2) N.J. Bhatt (3)
R.M. Makwana (4) LF. Patel (5) C.M. Chauhan (6) J.G. Thanki (7) S.G. Gohil (8) K.P. Mehta (9) R.B. Patel (10) U.M.
Gohil and (11) C.B. Vaghela with their juniors is not legal, proper and just.”

P. K. CHATURVEDI, Presiding Officer

2 feweft, 12 SHe, 2017
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[E. TA-30025/1/2017-3E3R (TH) ]
TS IR, TR Afad

New Delhi, the 12th January, 2017

S.0. 174.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 15/2016) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and others and their workman, which was received by the Central Government on
12.01.2017.

[No. L-30025/1/2017-IR (M)]
RAJESH KUMAR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 19" December, 2016

Reference: (CGITA) No. 15/2016

1. The Manager (HR),
ONGC Ltd., Avani Bhavan, Chandkheda,
Ahmedabad (Gujarat) — 382424

2. M/s Shree Ganesh Caterers,
A/403, Shukan Apartment,
Opp. Sahajanand Complex,
New C.G. Road, Chandkheda,

Ahmedabad (Gujarat) — 382424 ...First Party
V/s
Rajesh Kumar Harsh Narayan Jha
And
Mahendra Ram Arya,

Through : Glorious Petroleum Mazdoor Sangh,
A/3, Priya Darshini Society,

Near New Railway Colony,

Sabarmati,

Ahmedabad (Gujarat) — 380019 ...Second Party
For the First Party : Shri K.V. Gadhia

For the Second Party
AWARD

The Government of India/Ministry of Labour, Office of the Dy. Chief Labour Commissioner (Central),
Ahmedabad by Order No. ALC/ADI/5(44)/2015 dated 28.09.2015 referred the dispute for adjudication and the second
party/workmen directly filed the matter to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the matter
specified below:

“This is to certify that Shri Rajesh Kumar & Mahendraram Arya, Contract Labour under Contractor, M/s Ganesh
Caterers, Ahmedabad at Manager — HR, ONGC Ltd; Ahmedabad through union, President, Glorious Petroleum
Mazdoor Sangh, Ahmedabad filed an Industrial Dispute under Section 2 A of the Industrial Disputes
(Amendment) Act, 2010 before the Assistant Labour Commissioner (Central), Ahmedabad, Consequent upon
their termination from the service of the M/s Ganesh Caterers, Ahmedabad at Manager-HR, ONGC Ltd.,
Ahmedabad.”

1. The reference dates back to 04.02.2016. This reference has arisen out of a statement of claim Ext. 1 directly filed
by the second party Rajesh Kumar Harsh Narayan Jha and Mahendra Ram Arya after issuance of a certificate of
conciliation officer issued under Section 2 A of the Industrial Disputes Act, 1947.

2. Both the workman in the statement of claim Ext. 1 have stated that they had been working in the canteen situated
in the premises of the first party no. 1 ONGC. The ONGC established ONGC Consumer Co-operative Society for
running the said canteen, controlled and managed by first party no. 2 M/s Shree Ganesh Caterers wherein they had been
working as permanent workmen i.e. waiter and ONGC was having the full control over the canteen. The Consumer Co-
operative Society went into liquidation; therefore, later it was controlled, supervised and managed by the ONGC.
ONGC was under a duty to run and manage the canteen for the benefit of the workmen under the statutory provisions
of the factories act to increase the competence and working capability of the workman. The ONGC had entered into a
contract with the M/s Shree Ganesh Caterers to run the canteen with a condition to maintain quantity and quality of the
food and to initiate action against the contractors in case of violation of any conditions. They have further alleged that
during the entire period of service, there was not a single complaint of misconduct or discipline against them. They
work for more than 240 days in each and every calendar year on a fix daily wages of Rs. 347/- but without showing any



[ 9T II-8Us 3(ii) ] ARA T TSTIS : SHeRT 21, 2017/491 1, 1938 395

reason, both were discharged from the job on 01.12.2014 and 30.12.2014 respectively without showing any reason or
notice or also without paying any retrenchment compensation and the action was also taken in violation of Section 25 F
G H of the Industrial Disputes Act. Thus they have prayed for reinstatement with full back wages with Rs.25000/- as
legal expenses.

3. On issuance of notice, the first party no. 1 ONGC submitted the written statement Ext. 8 on 21.09.2016
submitting that the tribunal has no jurisdiction to entertain the reference being non-maintainable and bad in law as there
was no master servant relationship with the workmen because the workmen have not filed any documents of evidence
showing them as working with the canteen run by ONGC Consumer Co-operative Society. It is true that the canteen is
run by the aforesaid society but not by the ONGC itself. Therefore, ONGC is not under any legal obligation to reinstate
them with back wages. But it has not been disputed that the first party no. 2 Shree Ganesh Caterers was not granted
contract to run the aforesaid canteen.

4. The first party no. 2 Shree Ganesh Caterers despites service of notice did not prefer to submit the written
statement. Therefore, the reference was taken up exparte against him.

5. The workmen Rajesh Kumar Harsh Narayan Jha and Mahendra Ram Arya submitted their affidavit Ext. 9 and 10
respectively. They reiterated the averments made in the statement of claim Ext. 1 proving that they work for years for
more than 240 days in each and every calendar year as waiter in the aforesaid canteen run by ONGC Consumer Co-
operative Society and managed and controlled by first party no. 2 Shree Ganesh Caterers and the first party no. 2 has
not disputed the fact by way of filing written statement or evidence however the first party no. 1 ONGC has cross-
examined them which establishes that these workmen were not the employee of the ONGC but it is not disputed that
they were not the workmen of first party no. 2 Shree Ganesh Caterers. Thus on the basis of the aforesaid evidence, it is
clearly established that these second party workmen were the employees/workmen of the first party no. 2 Shree Ganesh
Caterers and they were deprived of their jobs without following the due procedure given in the Industrial Disputes Act.

6.  Thus the reference is allowed. The first party no. 2 Shree Ganesh Caterers is directed to reinstate the
applicants/workmen Rajesh Kumar Harsh Narayan Jha and Mahendra Ram Arya with immediate effect with a payment
of Rs.5000/- as legal expenses. The first party no. 1 ONGC will ensure the compliance of this award from the date of
the receipt of the copy of the award.

P. K. CHATURVEDI, Presiding Officer
7 fawett, 13 SFet, 2017
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[. TA-12012/315/2001-3TEAR (i-1)]
. T, fae, ST79m sttt

New Delhi, the 13th January, 2017

S.0. 175.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 6/2002) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and
their workmen, received by the Central Government on 13.01.2017.

[No. L-12012/315/2001-IR (B-I)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/6/2002
Shri Dhurendra Kumar KJachwaha,
S/o Ghaseta Prasad,
Purani Basti,
Nainpur ...Workman

Versus
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Asstt. General Manager,
SBI, Regional Office, Division II,
Marhatal, Jabalpur (MP) ...Management

AWARD
Passed on this 25" day of August, 2016

1. As per letter dated 27-12-01 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of IL.D.Act, 1947 as per Notification No.
L-12012/315/2001-IR(B-I). The dispute under reference relates to:

“Whether the action of the Asstt. General Manager, State Bank of India, Regional Office, Dn.II, Jabalpur in
terminating to Shri Dhurendra Kumar Kachwaha, S/o0 Ghaseetha Prasad Kachwaha, Purani Basti, At/PO Nainpur,
Distt. Mandla from services is justified? If not, what relief the concerned workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 3/1 to 3. Case of Ist party workman is that he was working as messenger/guard/ waterman by the Bank his
services were orally terminated on 21-5-00. He was not served with notice, retrenchment compensation was not paid to
him. 2™ party did not comply provisions of Section 25-F, N of ID Act. He is covered as employee under Section 25 B
of ID Act. 2" party violated Rule 77, 78 of ID Rule 1957.2" party engaged other persons as messenger/ waterman
namely Shri N.L.Yadav, Shahid Khan, Rohit Bairagi, Santulal Nanda, Tejlal, Mahavfeer Prasad at Kareli branch,
Rajendra Prasad at Narsinghpur Main branch, Shobharam Namkdev, Surendra Rajak, Kripashankar Sen, Nazir, Bhola,
Vinod Gupta, Punam Chandra Verma, Shailendra Joshi, Pradhan, Jaanwade, Bhagirath Sahu etc.thereby violated
Section 25 H of ID Act. 2" party by not paying equal wages violated Article 39(d) of ID Act. 2™ party has absorbed
Punam Chandra Verma, Vijay Kashyap, Shri N.L.Yadav, Shahid Khan, Rohit Bairagi, Santulal Nanda, Tejlal,
Mahavfeer Prasad at Kurli branch, Rajendra Prasad at Narsinghpur Main branch, Shobharam Namkdev, Surendra
Rajak, Kripashankar Sen, Nazir, Bhola, Vinod Gupta, Punam Chandra Verma, Shailendra Joshi, Pradhan, Jaanwade,
Bhagirath Sahu who had worked 60, 75 days in the Bank. This Tribunal has passed Award in R/169/90, 73/90, 182/87.
On such ground, Ist party workman prays for his reinstatement with consequential benefits.

3. 2" party filed Written Statement at Page 7/1 to 7/2 opposing claim of workman. 2" party submits that Ist party
was engaged as canteen boy in staff canteen at Nagpur branch during 1985 to 2000 by Local Implementation
Committee. Workman was not appointed by management of branch. Bank is not concerned with his engagement. Bank
has no right to supervise and control the Committee. The Bank is not under obligation about management of canteen in
the branch. 2™ party further submits that engagement of Ist party workman doesnot amount to employment in the
Bank. Ist party employee was initially engaged on daily wage basis as temporary messenger and was stopped. He
worked 25 days as watchman in May 88 to July 88, 6 days as Messenger from June 88 to August 88, 22 days as
watchman and 6 days as messenger during August 88 to December 88, 1 day as watchman during June 89 and 13 days
as messenger during October 89 to November 89- total 74 days Ist party workman worked in the Bank. Ist party is not
in employment of othe Bank. His engagement could not be treated employment in Bank. He not completed 240 days
working in any calendar year. Ist party is not entitled to protection of ID Act. Engagement of Ist party was on contract
basis started from opening hours and ended after closing hours on next day. He was at liberty not to report for work.
Management was also at liberty not to engage him on next day. The non-engagement of Ist party is covered under
Section 2(00)(bb) of ID Act. It doesnot amount to retrenchment.

4. 2" party further submits that Bank has recruitment rules for selection of subordinate staff. Selection Committee
used to be constituted for selection of sub staff, messengers etc. Workman was not appointed following selection
procedure. The elaborate selection procedure evolved as per bipartite agreement dated 17-11-88, 16-7-88, 20-10-88,
9-1-91, 30-7-96, 20-2-97 provides eligibility criteria and selection procedure for appointment in subordinate cadre.
Temporary employees working during the period -7-75 to 31-7-88 were given chance. Ist party workman had worked
for 74 days. He was called for interview on 16-11-90 and found not eligible for permanent employment as per
seniority. It is reiterated that workman was engaged by Local Implementation Committee as canteen boy for running
staff canteen. He was not in employment of the Bank. Ist party had not completed 240 days continuous working. He is
not covered as employee under Section 25 B of ID Act, violation of Section 25-F,N of ID Act is denied. That Ist party
had worked only for 74 days upto cut off date 14-8-91. He stood at lower level of selected candidates absorbed by
Bank. Ist party is not entitled for any relief.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the Asstt. General | In Negative
Manager, State Bank of India, Regional Office,
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Dn.Il, Jabalpur in terminating to Shri Dhurendra
Kumar Kachwaha, S/o Ghaseetha Prasad
Kachwaha, Purani Basti, At/PO Nainpur, Distt.
Mandla from services is justified?

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

6.  The term of reference pertains to legality of termination of services of Ist party workman but denial of absorption
of workman is not included in it. Ist party workman filed affidavit of his evidence. He has stated in his affidavit that he
was engaged as messenger/ guard/ waterman from 16-5-88 to 20-5-00. He had completed 240 days working during
each of the year. His services were terminated without notice on 21-5-00. He was not paid retrenchment compensation.
Other persons Shri N.L.Yadav, Shahid Khan, Rohit Bairagi, Santulal Nanda, Tejlal, Mahavfeer Prasad at Kareli branch,
Rajendra Prasad at Narsinghpur Main branch, Shobharam Namkdev, Surendra Rajak, Kripashankar Sen, Nazir, Bhola,
Vinod Gupta, Punam Chandra Verma, Shailendra Joshi, Pradhan, Jaanwade, Bhagirath Sahu were appointed in
violation of Section 25-H of ID Act. Those persons were appointed after termination of his services. 2™ party did not
follow principles of last come first go. Management violated Rule 77, 78 under ID Rule 1958. In his cross, workman
says he worked as messenger in Nagpur branch from 16-5-88 to 20-5-00. He also worked as Guard/ messenger,
waterman. Appointment letter was not give3n to him. He produced documents about working as waterman. The
candidates referred in Para 4 of his affidavit are regularly appointed namely Punam Chandra Verma, Vijay Kashyap,
Shri N.L.Yadav, Shahid Khan, Rohit Bairagi, Santulal Nanda, Tejlal, Mahavfeer Prasad at Kurli branch, Rajendra
Prasad at Narsinghpur Main branch, Shobharam Namkdev, Surendra Rajak, Kripashankar Sen, Nazir, Bhola, Vinod
Gupta, Punam Chandra Verma, Shailendra Joshi, Pradhan, Jaanwade, Bhagirath Sahu are working at Nainpur branch.
He was unable to tell the date of their appointment. Their appointment was after the year 2000. In his further cross,
workman says he was paid Rs.32 per day which was increased. He denies that after 1989, he did not work in the Bank.
He has not produced documents about his working in Bank after 1989. Documents were not supplied by Bank after his
request. He has not retained copy of application submitted to the Bank.

7.  Management’s witness Shri Praveen Kumar Saxena filed affidavit supporting contentions of management in
Written Statement. That Ist party workman had worked for 74 days as watchman cum messenger during the period
May 88 to November 89. He was not appointed as messenger against vacant post. His engagement of workman was
contractual and temporary on daily wage basis. Workman had not worked for 240 days or more in one calendar year.
Management’s witness denies that Shri Yadav, Shahid Khan, Rohit Bairagi, Santulal Nanda, Tejlal, Mahavfeer Prasad
at Kareli branch, Rajendra Prasad at Narsinghpur Main branch, Shobharam Namkdev, Surendra Rajak, Kripashankar
Sen, Nazir, Bhola, Vinod Gupta, Punam Chandra Verma, Shailendra Joshi, Pradhan, Jaanwade, Bhagirath Sahu were
not appointed as permanent messenger. In his cross, management’s witness says presently he doesnot know Ist party
workman. He is posted in Nainpur branch from 2013. Prior to it, he was not posted in said branch. During 1988 to
2000, who was Branch Manager-he claims ignorance. In his further cross, management’s witness says his affidavit is
not based on personal information. His affidavit is based on record. All the documents are produced in the case.
During 1988 to 2000, attendance register are not produced. Work of watch and ward is done by the guard without arms.
In his further cross, management’s witness admits that the work of watch and ward was taken form workman. He was
paid wages under voucher, its entries were taken in cash book. Entry of payment was also taken in personal scroll. That
he had not seen cashbook or transfer scroll, vouchers pertaining to payment made to workman. Management’s witness
admits if those documents are seen, payments made to workman can be ascertained. Management’s witness denies that
workman was doing work of watch and ward/ messenger during 16-5-88 to 20-5-00. Workman was not issued
termination notice, retrenchment compensation is not paid to him.

8. Though management’s witness has claimed that all documents are produced. Management has not produced any
document about payments made to the workman. If evidence of Ist party workman and evidence of management’s
witness is considered simultaneously, the evidence of workman is hear say evidence. His evidence is not supported by
any documents disclosed in his cross examination. In cross-examination of Ist party workman, there is no suggestion
that workman had not completed 240 days working in the branch. If evidence of Ist party workman and management’s
witness is tested by probabilities, it is clear that evidence of management’s witness is not supported by any documents
regarding payments made to the workman. On what basis, management’s witness says workman not worked for 240
days during any of the year is not explained from his evidence. The evidence adduced by workman is cogent. In
Written Statement, 2™ party has taken defence that Ist party workman owas engaged as canteen boy by Local
Implementation Committee. The evidence of management’s witness on above point is not supported by any
documents., when Bank has no concern with working of Ist party as canteen boy, how management has came to know
about it is not disclosed from evidence of management’s witness. If evidence in cross examination of management’s
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witness is carefully considered, it is clear that management has suppressed material documents about payment of wages
under voucher. Those documents are not produced. Therefore evidence of management’s witness is absolutely not
reliable. For above reasons, I accept evidence of workman that he was continuously working in the Bank during May
88 to May 2000. His services are terminated without notice, retrenchment compensation is not paid to workman.
Therefore his termination is illegal for violation of Section 25-F of ID Act. For above reasons, I record my finding in
Point No.1 in Negative.

9.  Point No.2- In view of my finding in Point No.l termination of services of Ist party is illegal for violation of
Section 25-F of ID Act, question remains for consideration whether workman is entitled for reinstatement with
backwages. Ist party in his cross says he was not given appointment letter, he was engaged on daily wages, he was
paid wages Rs.32 per day. Wages were increased time to time. Ist party was not appointed following recruitment rules.

10. Learned counsel for workman Shri A.K.shashi relies on ratio held in

Case between Jasmer Singh versus State of Haryana reported in 2015(4)MPLJ-5. Their Lordship dealing with
termination of workman worked more than 240 days without complying Section 25-F held workman entitled for
benefits of Section 25-F of ID Act. Termination is void-ab-initio. Reinstatement of workman in his job with continuity
of service and full back wages was found justified.

Copies of award in R/191/91, R/88/01 are also submitted for perusal.
11.  Shri A.K.Shashi also relies on ratio held in case of

Anoop Sharma versus Executive Engineer, Public Health Division No.1, Panipat reported in 2010(5)SCC-497. In
above cited case, compensation amount was sent after about 3 months of termination, Labour Court set aside
termination for non-compliance of Section 25-F of ID Act. Their Lordship restored Labour Court award for
reinstatement with payment of back wages.

Reliance is also placed in case of Maharashtra State Board of Secondary and Higher Secondary Education,
Amravati and another versus Sanjay Krishnarao Shrungare reported in 2008-II-CLR-301. Their Lordship of Bombay
High Court, Nagpur Bench held that best possible evidence with the appellant on the point of total service put in by the
respondents not brought on record by the appellant. Appellant has to blame for his failure on his part.

In present case, management has not produced documents about payment of wages to the workman despite the
management witness has stated about the same in his cross examination.

12. Shri Shroti for management opposed the relief of reinstatement relying on ratio held in case between

Chief Administrator, Housing Board, Haryana versus Diwan Chand reported in 2014(15)SCC-353. Their
Lordship considering the fact that respondent was not in service for long period order passed by Labour Court modified
by substitute compensation of Rs. One Lakh for reinstatement with continuity of service without backwages.

Reliance is also placed on ratio held in case between Surendranagar District Panchayat versus Dahyabhai
Amarsingh reported in 2005(8)SCC-750. Their Lordship dealing with Section 25-F, 25 B held facts that must be
proved to claim relief from court-

()  Their exists relationship of employer and employee,

(I) He is a workman under Section 2(s),

(IIT) Establishment in which he is employed is an industry within meaning of the Act and
(IV) He has put in not less than one year of continuous service.

In ratio held in case between Assistant Engineer, Rajasthan Development Corporation versus Gitam Singh
reported in 2013(2)-SCC-(L&S)369. Their Lordship dealing with Section 25-F, 1-A of ID Act dealing with wrongful
termination of daily rated worker held distinction should be drawn between daily rated workman and worker holding
regular post. Service of daily wager who worked for short period of 240 days terminated by employer in contravention
of Section 25-F. the award for reinstatement with continuity of service with 50 % back wages was held exercise of
judicial discretion suffer from serious infirmity, compensation Rs. 50,000 was awarded.

In case between Vice Chancellor, Lucknow University, Lucknow, UP versus Akhilesh Kumar Khare and another
reported in 2016()SCC(L&S) 186. Their Lordship of the Apex Court dealing with termination of services of casual
labour held daily wager not entitled to regularization considering that respondents were out of employment for more
than 20 years and cannot seek regular appointment elsewhere due to over age, compensation Rs.4 Lakh was directed to
be paid.

Evidence of Ist party is convincing that he had worked more than 240 days, he is covered as workman under
Section 2(s) of ID Act and respondent Bank is industry. However workman was engaged on daily wages. Evidence of
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workman about engagement of other persons is after year 2000 subsequent to his termination. Violation of Section 25-
N,G of ID Act cannot be established. As workman was engaged on daily wages from May 88 to May 2000 without
following recruitment rules, reinstatement with backwages would not be appropriate. Considering the period of
working, compensation Rs. 2 Lakh would meet the end of justice. Accordingly I record my finding in point No.2.

13.  In the result, award is passed as under:-
(1)  The action of the management is not legal.
(2) 2" party is directed to pay compensation Rs. 2 Lakh to workman Shri Dhurendra Kumar Kachwaha.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
¢ feeedt, 13 e, 2017
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[H. TA-41012/9/2008-3TE3TR (sH-1)]
ot . fawe, sTgam sifumr

New Delhi, the 13th January, 2017

S.0. 176.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 64/2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of Pashimi
Madhya Railway and their workmen, received by the Central Government on 13.01.2017.

[No. L-41012/9/2008-1IR (B-I)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/64/2008
Shri Sahabuddin S/o Shri Moiuddin,
R/o Naya Mohalla, H.No.1017,
Behind Bengali Mazjid,
Jabalpur ...Workman
Versus
The Divisional Railway Manager,
Pashimi Madhya Railway,
Jabalpur ...Management
AWARD

Passed on this 29" day of August, 2016

1. As per letter dated 13-5-08 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.
L-41012/9/2008-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of West Central Railway, in terminating services of Shri Sahabuddin S/o
Shri Moiuddin and not regularizing his services when he has done work from 1-11-1985 till 10-9-1985 is
justified? To what relief is the workman concerned entitled?”



400 THE GAZETTE OF INDIA : JANUARY 21, 2017/MAGHA 1, 1938 [PART II—SEC. 3(ii)]

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 3/1 to 3/3. Case of Ist party is he was appointed in Railway as labour from 1-11-82. He was posted under Chief
Goods Clerk, Mall Godown Jabalpur where he worked upto 10-9-85 in broken period, he completed 140 days
continuously. From 11-9-85, he was discontinued from service without giving any appropriate opportunity and without
giving any showcause notice. He was terminated with oral assurance that due to requirement of casual labour of
Railway employee, ex card employees will get his job again. In the year 2003, Railway Board under the scheme of re-
engagement of ex casual labour, re-engaged 350 casual labours in Grade D Category. Despite the Ist party submitted
form, he was not re-engaged and get job in Grade D as per the scheme. Ist party workman submits that he was
subjected to discrimination despite he was eligible for re-engagement. As casual card holder, he could not get
appointment in Grade D. Ist party has raised dispute before Conciliation Officer — ALC Jabalpur. After failure report,
dispute is referred for adjudication to the Tribunal. Ist party prays for regularization of his service in Grade D as per
circular of Railway Board.

3. 2" party filed Written Statement on 21-7-09 opposing claim of Ist party. 2" party contends that Ist party never
worked under Chief Goods Clerk Jabalpur. His name was not available in the prescribed register for period 1-11-82 to
10-9-85. Ist party has not produced documents to prove his continuous service. on the documents produced by Ist party,
there is no official seal pertaining to operating department. The signature is nebulous in copy of casual card. That
goods shed comes under control of ACM. 2" party has denied workman was engaged from 1-11-82 to 10-9-85 in
broken period. His discontinuation from 11-11-85 has also been denied. Above contentions are reiterated. That the
dispute raised is highly belated after 22 years is not tenable. That the documents produced by Ist party are not issued
by Competent Authority. Documents is doubtful. Claim of workman cannot be established. On such ground, 2™ party
prays reference be answered in its favour.

4.  Ist party submitted rejoinder reiterating its contentions in statement of claim.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of West
Central Railway, in terminating services of Shri
Sahabuddin S/o Shri Moiuddin and not regularizing
his services when he has done work from
1-11-1985 till 10-9-1985 is justified?

In Affirmative

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

6. The term of reference pertains to legality of termination of services of Ist party workman and denial of
regularization of his service. 2" party has opposed claim of Ist party workman. Ist party workman filed affidavit of his
evidence supporting his contentions in statement of claim. That he was appointed in Railway service as labour from
1-11-82. He was posted under Chief Good Clerk. He worked till 0-9-85 in broken period. He completed 140 days
continuous working. His services were discontinued without giving opportunity of hearing or show cause notice. He
was discontinued giving oral assurance that due to next requirement of casual labours of Railway, he will get the job
again. That next requirement as per Railway Board in 2003 under scheme of re-engagement was not re-engaged in
grade D category. In his cross, workman says post was not advertised, he was not orally interviewed, appointment letter
was not given to him. He was paid wages for period of his engagement as casual labour . He used to sign the register.
He worked under Chief Goods Clerk. He was unable to explain delay in raising dispute. That he has given details of his
working for 120 days. He did not work under DRM. The documents are not forged. He denies that record about his
working from 1-11-82 to 10-9-85 is not disclosing his name.

7.  Management filed affidavit of evidence of witness Shri Kamal Tang supporting contentions in Written Statement
filed by management. His affidavit is devoted denying claim of Ist party workman. Original documents are not
produced by workman. From evidence of management’s witness documents Exhibit M-1, M-(b), M-2 are admitted in
evidence. Workman remained absent and failed to cross examine management’s witness. Order dated 2-5-14 was
called back. Thereafter management’s witness remained absent for his cross examination. Their evidence cannot be
considered.

8. Exhibit W-1 produced by Ist party is copy of reply submitted before ALC denying workman was engaged from
1-11-82 as casual labour. Exhibit M-1 produced by management is letter dated 12-1-09 informing that name of Ist party
is not appearing in register of casual labour. Exhibit M-1(b) is letter dated 2-2-09 informing that name of Ist party is not
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appearing in record of casual labour during the period 1-11-82 to 10-9-85. Management produced copy of Exhibit M-2
in R/64/08. The name of Ist party workman is not appearing in said document. Evidence produced on record cannot
establish that workman worked as casual labour with 2™ party for 140/120 days. Workman has not produced
documents w.r.t. order of Railway Board in the year 2003 scheme for re-engagement of ex-casual labour whereby 250
casual labours were re-engaged in Grade D Category. Therefore Ist party failed to establish that his services are
terminated without any notice in violation of any rule or law. For above reasons, I record my finding in Point No.1 in
Affirmative.

9. In the result, award is passed as under:-
(1) The action of the management is not found illegal.
(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
7 fawett, 13 S, 2017
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[H. TA-41012/8/2008-3TE3TR (sH-1)]
ot . fawe, sTgam sifur

New Delhi, the 13th January, 2017

S.0. 177.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 63/2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Pashimi
Madhya Railway and their workmen, received by the Central Government on 13.01.2017.

[No. L-41012/8/2008-1R (B-I)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/63/2008
Shri Jafar Ahmed,
S/o Abdul Bari,
Qr.No. 486, In front of Dr. Ali,
Naya Gaon, New Katni,
Katni (MP) ...Workman
Versus
The Divisional Railway Manager,
Pashimi Madhya Railway,
Jabalpur ...Management
AWARD

Passed on this 29" day of August, 2016

1. As per letter dated 13-5-08 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
41012/8/2008-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of DRM, West Central Railway, Jabalpur in terminating services of Shri
Jafar Ahmed S/o Shri Abdul Bari, Ex-Library Assistant/ Casual Labour and not regularizing his services while
he has worked from 10-2-89 to 26-6-90 in Railway Institute New Junction, Katni is justified, fair and legal? To
what relief is the workman concerned entitled?”
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2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 3/1 to 3/3. Case of Ist party workman is that he was engaged as Library Assistant in Railway Institute at New
Katni Junction, Katni MP from 10-2-89. He continuously worked till 26-6-90 for 295 days. He was discontinued from
service without giving any opportunity, showcause notice. He further submits in the year 2003 as per order of Railway
Board, 350 ex casual labours were re-engaged in service. He was not issued any letter. He had diligently worked for
395 days. In recruitment of 2003, he was entitled for re-engagement. The 2" party management failed to consider him
for re-appointment. Ist party workman submits as he couldnot be regularized, he had raised dispute before ALC on
30-10-07. After failure report submitted, the dispute has been referred. On such ground, Ist party prays for his
re-engagement/regularization.

3. 2" party management filed Written Statement opposing claim of Ist party. 2" party denied that Ist party was
employed as Library Assistant at New Katni Junction MP. The contentions of Ist party in that regard are false. 2" party
also denied that Ist party continuously worked for 295 days during the period 10-2-89 to 26-6-90. The contentions of
workman are not related to the 2™ party management. 2™ party submits that Ist party was entrusted temporary work in
Railway Institute at NKJ as Library Assistant. He is not Railway employee. He couldnot be treated as casual labour ,
therefore he is not entitled to get benefit of regularization. It is denied that Ist party had completed 395 days continuous
working. He was not entitled for re-engagement in the year 2003 on post of Library Assistant. Management also
reiterated that the claim of Ist party workman is barred by limitation as he was discontinued from service on 26-6-90.
The dispute is raised after 20 years. Ist party is not in employment of Railway, he worked temporarily as Library
Assistant in Railway Institute. It is clarified that Railway Institute are working as welfare measure hence the person
working in the institute are solely appointed by the management committee of the institute elected among the members
of the institute. The service conditions salary and termination are all decided by the Committee. Such persons are paid
from internal sources of the institute and not from consolidated funds of Railway. Ist party appointed by Railway
Cooperative society cannot be treated as Railway servant or casual labour. The disciplinary control by society subject
to their bye laws and exclusively in domestic in character. The conditions of Indian Railway establishment are not
applicable to such persons. Their services are covered by conditions of their appointment. The appointment is subject to
the bond prescribed by the Registrar. The arrears of funds or misappropriated amount are recoverable under
provisions of State Act and the rules there under. On such conditions, 2" party prays reference be answered in its
favour.

4. Ist party filed rejoinder on 9-4-2010 reiterating its contentions in statement of claim.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of DRM,
West Central Railway, Jabalpur in terminating
services of Shri Jafar Ahmed S/o Shri Abdul Bari,
Ex-Library Assistant/ Casual Labour and not | In Affirmative
regularizing his services while he has worked from
10-2-89 to 26-6-90 in Railway Institute New
Junction, Katni is justified, fair and legal?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
REASONS
6. Term of reference pertains to legality of termination of Ist party workman Jafar Ahmad and denial of

regularization of his services.2™ party filing Written Statement has opposed claim of workman.

7.  Ist party filed affidavit of his evidence. In his affidavit of evidence, he says that he was appointed in Railway
Institute as Library Assistant and as such worked during the period 10-2-89 to 26-6-90 wihtout notice or giving
opportunity of hearing. In his affidavit, he further contends that he was eligible for regularization due to requirement of
ex-casual card holders in the year 2003. Due to negligence of department, he could not get appointment. In his cross-
examination, Ist party says the post was not advertised, written test was not conducted, he was orally interviewed,
appointment letter was not given to him. He had not left service of his own. He was told that when there was need, he
would be called. He was working as casual labor, he was paid wages for working days. He submitted application 2-3
times as no decision was taken, he initiated the present proceeding. His working days are stated in his affidavit. He
denies that he not produced certificate about working in Railway. He denies that he is not having casual labour card or
documents about non-engagement in service. He denies that Ist party has not examined other witness, no documents are
proved from his evidence.
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8. Management filed affidavit of witness Shri Mahesh Kol. Affidavit of management’s witness is devoted on the
point on the point that applicant’s claim is barred by limitation. His services were discontinued on 26-6-90.
Application is filed on 26-5-08. That Secretary of Railway Institute NKJ informed him that record prior to 1996 are
not available. In absence of old record, it cannot be proved that workman was working as Library Assistant in Railway
Institute, NKJ. Affidavit of management’s witness is in sake of denial of the claim of Ist party. That Railway Institute
are working as self welfare measure hence the person working in the institution are solely appointed by the Institute
management. Such persons are paid from internal sources of the institute and not paid from consolidated funds of
Railway. The Ist party failed to cross-examine the witness was discharged. After order dated 22-5-2014 was called
back, management’s witness remained absent for his evidence. His evidence could not be considered.

9.  Ist party workman is claiming regularization on the basis of order of Railway Board in the year 2003- 350 ex-
casual labours have been re-engaged, he was not re-engaged. Ist party has not produced any document in regard to
above contentions. Except evidence of Ist party, no other witness is examined to support his claim that Ist party was
working under the 2™ party Railway Divisional Manager. The pleadings and evidence of Ist party are clear that he was
working as Assistant Librarian/ casual labour in Railway Institute. The evidence adduced by Ist party doesnot disclose
whether 2™ party has any kind of control over the Railway Institute, NKJ. Evidence on record is not sufficient to
establish employer employee relationship between both the parties. Evidence is also not sufficient to establish that Ist
party workman was working under 2" party for more than 240 days preceding 12 months of his non-engagement.
Therefore I record my finding in Point No.1 in Affirmative.

10. In the result, award is passed as under:-
(1) The action of the management is not proved to be illegal.
(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
7 fawett, 13 SFet, 2017
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[H. TA-12012/494/2000-3TER (i-1)]
. T, fae, ST79m sttt

New Delhi, the 13th January, 2017

S.0. 178.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 124/2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of
India and their workmen, received by the Central Government on 13.01.2017.

[No. L-12012/494/2000-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/124/2001

Shri Mukesh Kumar Sharma,
H.No.17, Bangaro Ka Vas,
Madhavpur, Ratlam 457001 ...Workman

Versus

General Manager, (D&P)
State Bank of India,
Local Head Office,
Hoshangabad Road,
Bhopal
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Assistant General Manager,
State Bank of India, Region-V,
Zonal Office, Hamidia Road, Bhopal ...Management

AWARD
Passed on this 9" day of August, 2016

1. As per letter dated 26-6-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/494/2000/IR(B-I). The dispute under reference relates to:

“Whether the action of the management of State Bank of India, Ratlam by not calling for the interview and
terminating his services w.e.f. 1-9-97 is justified? If not, to what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 2/4 to 2/12. Case of Ist party workman is his services were orally terminated from 2-1-87. The interview was held
on 27-9-89 at Ratlam branch. That he was aggrieved by selection of juniors to him. It is alleged that list was changed
three times for nepotism under pressure from Secretary of Union Vinod Pathak. 22 candidates from Chhindwara and
many candidates from Ujjain were included in the select list. That Personnel Manager Karkare was resident of Ujjain
was compulsorily retired for mass corruption in changing the list. Any conspiracy with Union Secretary Pathak.

3. Workman further submits that he worked for 83 days during the period 2-1-87 to 10-4-87 for 60 days during the
period 1-10-88 to 30-11-88 at Main Branch, Collectorate branch respectively. He worked for 730 days during the
period 19-8-95 to 1-9-97 in main branch as temporary messenger. However experience certificate was issued only for
83 days working in Collectorate Branch. Ist party submits that he worked on semi counter, current counter. He served
water to the staff working in the Bank. He worked at SBI Extension counter Sajjan Mill and Diesel Shed, Ratlam. He
also worked as messenger in cash department where person of high integrity is required to work. He has referred to the
experience certificate issued by Bank. That he was expelled from service by Bank officials apprehending on
completion of 873 days and disadvantageous labour laws. In his place temporary messenger was engaged for day to
day working. The staff was short in the Bank. It was necessary to extract work of daily routine from temporary
messengers.

4. That management had advertised vacancy of temporary messenger on 1-5-91( labour day) He was called for
interview on 28-9-89 as per the call letter. Ist party further contends that he was subjected to exploitation by the Bank.
That he was not given appointment as regular messenger in the Bank. That he was not given appointment as regular
messenger in the Bank. He submitted representation and legal notice. Management did not respond to it. Ist party
further submits that relative of Dy.General Manager Mr. Jain was appointed though he had no experience. Kailash
Upadhyay, brother in law, office bearer of the Union Pandey was also appointed. Other persons Laxmi Narayan
Prajapati, Prakash Prajapat, Anil Bhawsar, Tejkumar Bhavsar, Manish Kumar, Rajesh Chouha & Vikram Purohit
were shown favourand given appointment. Ist party workman further submits that his services were terminated inn
violation of Section 25-F of ID Act. On such ground, workman prays for his reinstatement with backwages.

5. 2" party filed Written Statement at Page 13/1 to 13/10 opposing claim of Ist party. 2" party submits that Ist
party had worked for 83 days during the period 12-1-87 to 31-8-87. He worked for 99 days in 1995, 219 days in 1996,
147 days in 1997. That Ist party workman was not appointed following recruitment rules, he was engaged on daily
wages for casual nature of work. He worked for 83 days covered by settlement. Ist party workman was engaged purely
on daily wage basis as Hammal. He was free not to come on next day. Ist party had not completed 240 days service
during any of the calendar year. He is not covered as employee under Section 25 of ID Act, he is not entitled to
protection under Section 256-F of ID Act.

6. 2" party further submits that settlements were arrived between management and Union dated 17-11-87, 16-7-88,
28-10-88, 9-1-99. As per settlement, Ist party workman was called for interview in February 1989. His working days
were 83. Ist party could not be absorbed in service. seniority is considered as per the working days as per the
settlement. Cut off date was extended till 14-8-91. The panel list was kept valid till March 1997. Empanelled
candidates were to be appointed against vacant post. Workman could not be appointed as his working days were less.
Allegation of nepotism and appointment of other candidates have been denied. Dis-engagement of daily wage
employee doesnot require notice under Section 25-F or payment of retrenchment compensation. Workman had not
completed 240 days continuous service he is not entitled to relief claimed by him.

7. Ist party workman filed rejoinder at Page 15/1 to 15/5 reiterating his contentions in statement of claim.

8. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of State
Bank of India, Ratlam by not calling for the
interview and terminating his services w.e.f. 1-9-97
is justified?

In Negative
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(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

9.  The term of reference pertains to not calling workman for interview and terminating his services from 1-9-97
Para 3 of the statement of claim refers to termination of services of workman w.e.f. 2-1-87. However the next
pleadings in Para 6(1), it is clear that workman was working during period 2-1-87 to 10-4-87. The pleadings in Para-3
appears to be error. Ist party workman has produced advertisement dated 1-5-91 at Exhibit W-2. Temporary employees
working during the period 1-7-75 to 31-7-88 were invited to submit application for absorption as peon, sweeper etc.
copy of settlement dated 17-11-87 produced on record at Exhibit M-3 clearly provides that temporary employees
completing 240 days service in 12 months after 1-7-75 , 240 days temporary service in any continuous block of 36
calendar months after 1-7-75, minimum 30 days service in any calendar year after 1-7-75 or 70 days aggregate
temporary service in any continuous block of 36 calendar months after -7-75 were eligible for absorption in regular
service. in Written Statement filed by 2™ party, management admitted that workman had worked for 83 days during the
period 12-1-87 to 31-8-87. That Ist party workman was called for interview in February 1989. 2™ party has not
produced any select list after interview held in February 1989. Select List produced by 2™ party Exhibit M-4 is of the
year 1997. After advertisement in 1991, workman was not called for interview. However his name is appearing at
S1.No0.270, the working days are shown 83 days. The affidavit of evidence of Ist party workman is however devoted on
point that he had worked on various counters of the Bank, his work was not appreciated, he was continuously working
without renewing the contract. That Bank’s rules and manuals and instructions deals with maintaining record of
temporary employees etc. that the management has deliberately not produced record of his service that he had worked
more than 240 days artificial breaks were given to him. In Para-6 of the affidavit of his evidence, workman request for
production of certain documents. In his cross-examination, workman says he passed 8" standard, he could not read or
understand English. His date of birth is 4-7-66. Presently he is working on hand card. After his re-examination,
documents received by him under RTI are admitted in evidence and marked Exhibit W-1,2.

10. Management’s witness Sanjay Pagey filed affidavit of his evidence. 83 working days during the period 12-1-87
to 31-8-87 are admitted and other working days shown in Written Statement are also admitted. As per settlement,
workman was given opportunity for absorption. However affidavit of management’s witness doesnot show the date
when workman was called for interview. In Written Statement, management has pleaded workman was called for
interview in 1989. Any select list as per interview in 1989 is not produced. Evidence of management’s witness 1is
silent what was result of interview in 1989. The affidavit of evidence of management’s witness is devoted that Ist party
workman was not entitled to permanent appointment as per settlement dated 17-11-87. In his cross-examination,
management’s witness says he was not working in the branch in 1990. He had not seen record about working of the
workman. Working days are shown in affidavit as per available record. He seen select list. As per settlement of 1987,
employees working maximum period were selected. He claims ignorance about the documents received by workman
under RTI. Panel list was valid till 1997. Documents produced by workman received under RTI Act shows Exhibit W-2
shows that Prakash Chandra working as gardner in Feb88 was appointed. Article A-14 is appointment letter dated 31-3-
97 is copy of appointment letter but name of employee is not appearing. A-15 with Exhibit W-2 shows Anil Kumar
Bhavsar had 115 days working in 1988. Article A-16 is copy of appointment letter but the name of candidate is not
appearing, signature of Laxminarayan is appearing on appointment letter. Article A-17 working days of Manish Kumar
are shown 55 in 1990, 125 days in 1991. The select list M-4 shows persons having less number of working days than
workman are not given appointment. Said select list is of 1997. Workman not appeared for interview. He appeared for
interview in February 1989. Management has not produced select list shows that workman is not given benefit of
absorption in service as per settlement dated 17-11-87 despite workman had appeared for interview in February 1989.
What was the result of said interview is suppressed by management. Without giving benefit of settlement, workman is
disengaged is illegal. The evidence on record is not clear w.r.t. violation of Section 25-F of ID Act. However the Ist
party workman is denied absorption in service as per settlement dated 17-11-87.

11. Learned counsel for 2™ party Shri Ashish Shroti relies on ratio held in case of

Regional Manager, State Bank of India versus Rakesh Kumar Tewari reported in 2006(1)SCC-530. The ratio
held in the case pertains to Section 25-H,G assumes that the retrenchment has been validly made. The two sections
therefore operate in different fields and deal with two contradictory fact situations held if the plea in respect of Section
25 G is not put forward, the opportunity for leading evidence thereon is denied, for no amount of evidence can be
looked into unless a plea is raised.

The ratio held in the case cannot be applied to present case at hand as facts of present case are not comparable.
Despite of Ist party was interviewed in February 1989, the management has suppressed select list after said interview
and Ist party workman despite working for 83 days during settlement period, he is denied absorption. Workman has
been disengaged. Therefore action of 2™ party is illegal. For above reasons, I record my finding in Point No.l in
Negative.

12.  Point No.2- In view of my finding in Point No.1, Ist party workman is denied absorption, he was interviewed in
February 1989, management has not produced relevant record after said interview. Therefore denial of absorption and
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disengaging workman is illegal. Under the circumstances, question remains for consideration is as to what relief
workman is entitled? As workman was interviewed and management has with held the outcome of interview, the
workman deserves to be absorbed in regular service as per settlement dated 17-11-87. However Ist party workman in
his evidence says that he is working on handcard and maintaining his family, full backwages would not be justified.
The dispute is referred as per order dated 26-6-2001. The terms of reference pertains to termination of services w.e.f. 1-
9-97. Relief to the workman deserves to be suitably moulded from date of order of reference i.e. 26-6-01. Considering
the evidence, workman is earning from handcard, the relief for absorption of Ist party deserves to be allowed with 25 %
backwages. Accordingly I record my finding in Point No.2.

13.  In the result, award is passed as under:-

(1) The action of the management not calling workman for interview as per advertisement in 1991 is illegal.
Management instead of absorbing workman, disengaging him is illegal.

(2) 2" party is directed to absorb workman w.e.f. date of order of reference i.e. 26-6-01 . Ist party be paid 25 %
wages from 26-6-01 till date of award.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
T feeft, 13 e, 2017
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[€. TA-12012/509/2000-3TEAR (i-1)]
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New Delhi, the 13th January, 2017

S.0. 179.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 115/2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of
India and their workmen, received by the Central Government on 13.01.2017.

[No. L-12012/509/2000-IR (B-I)]
B. S. BISHT, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/115/2001

Shri Soubhagyamal Paudwal,

S/o Ganeshilal Paudiwal,

H.No. 83, Sukhlal Nagar,

Rang Kharhana,

Kapal Kunj,

Ratlam ...Workman

Versus

General Manager,
State Bank of India,
Local Head Office,
Hoshangabad Road,
Bhopal

Assistant General Manager,
State Bank of India, Region-V,
Zonal Office, Hamidia Road, Bhopal ...Management
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AWARD
Passed on this 10™ day of August 2016

1. As per letter dated 19-6-16 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.
L-12012/509/2000-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of State Bank of India, Main Branch, Ratlam by not considering Shri
Soubhagyamal Paudwal S/o Ganeshilal Paudwal for regular employment even though he was wait listed after
interview is justified? If not, to what relief the workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 2/4 to 2/12. Case of Ist party workman is that he was working as messenger in Mainbranch of 2" party from 2-1-
85 to 24-3-85 for 80 days as messenger. He worked on different counters of the Bank. He had served the customers. He
relies on experience certificate. That Bank Officers afraid of completion of 90 days working and disadvantageous
labour laws orally removed him from service. another temporary messenger was kept by the Bank as staff was short in
the Bank. The work was extracted from temporary messenger. 2™ party Bank had issued public advertisement in Daily
Newspaper Dainik Bhaskar on 1-5-91 for filling vacancies of temporary messengers, sweepers, coolies etc. he was
called for interview on 27-9-89 in Ratlam Branch. Bank had issued circular w.r.t. award staff. That he worked from 9
AM to 7 PM. He was having experience of working in the Bank.

3. Ist party submits that he had submitted representations and legal notice dated 25-1-00. Ist party alleges nepotism
in the matter of select list. That one Kailash Upadhyay who was brother in law of the officer bearer of the Union.
Brother-in-law of D.P.Pandey were shown favour. Their names were included. That Laxminarayan Prajapat, Anil
Bhawsar, Tejkumar Bhawsar, Manish Kumar, Rajesh Chouhan & Vikram Purohit junior to him were also included in
the select list. Ist party workman further contends that he had completed more than 240 days continuous service. his
services were terminated without notice in violation of Section 25-F of ID Act. On such ground Ist party prays for
reinstatement with backwages.

4. 2" party filed Written Statement at Page 9/1to 9/10 opposing claim of workman. 2™ party submits that Ist party
workman had worked for 80 days during the period 2-1-85 to 24-3-85. That Ist party was engaged on contract basis as
per exigencies. After the work was completed, he was not required to report for the work. That Ist party workman was
engaged as daily rated casual employee. He was not required to attend work on next day. His disengagement is not
covered under Section 2(0o) of ID Act. His disengagement is covered under Section 2(00)(bb) of ID Act.

5. 2" party further submits that bipartite agreements were settled between management and the Union dated 17-11-
87, 16-7-88, 28-10-88, 9-1-91 providing opportunity for absorption of temporary employees working during the period
1-7-75 to 31-7-88. Said period was extended from 31-7-88 to 14-8-91. The eligible casual employees had submitted
applications to the Bank. Ist party workman had submitted application claiming that he had worked for 80 days as per
certificate issued by Ratlam branch. He was called for interview in February 1989. Ist party not found eligible for
permanent employment as per seniority. Therefore he cannot be appointed as regular employee. 2™ party further
submits that casual engagement of Ist party doesnot given him right for regular employment. It is reiterated that Ist
party workman after interview on 28-9-89 was not found eligible considering he worked for 80 days prior to cut off
date 14-8-91. Ist party workman had not worked more than 240 days during any of the calendar years as per Section 25
B of the ID Act. 2™ party submits that section 25-F is not applicable in the matter. On such ground, 2" party submits
that claim of workman cannot be allowed.

6.  Ist party workman submitted rejoinder at Page 11/1 to 11/3 reiterating his contentions in statement of claim. In
rejoinder, Ist party workman further alleged that 22 candidates from Chhindwara and same others from Ujjain were
appointed by Nepotism. Personal Manager Karkare and Secretary of SBI Association Vinod Pathak had included
names of such persons in the select list. The allegations are also made against by General Manager Jain for
appointing his relatives as messenger who did not possess requesting qualification.

7.  Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of State
Bank of India, Main Branch, Ratlam by not
considering Shri Soubhagyamal Paudwal S/o
Ganeshilal Paudwal for regular employment even
though he was wait listed after interview is
justified?

In Negative

(i1) If not, what relief the workman is entitled to?” As per final order.
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REASONS

8. Point No.1 Term of reference pertains to Ist party workman not considering for regular employment even though
he was waitlisted after interview. The term of reference doesnot include legality of termination of his service in
violation of Section 25-F of ID Act is not covered within the term of reference. As per pleadings between parties, there
is no dispute that workman had worked for 80 days during period 2-1-85 to 24-3-85 i.e. settlement period. The
pleadings of parties also clearly shown that workman was called for interview on 28-9-89.

9.  Ist party workman filed affidavit of his evidence. He stated that he worked in main branch of SBI as messenger
from 2-1-85 to 24-3-85. He worked for 80 days as messenger. That Shri Anil Bhawsar, Prakash Prajapath, Anil Kumar,
Manish Kumar who were junior to him were inducted in service. that particulars of selected candidates be produced.
That Bank deliberately indulged in malpractices preventing qualification service giving artificial breaks etc. 32
candidates of Vinod Pathak, Secretary of State Bank of India Employees Union selected by favour. Those candidates
had no experience certificate. That Bank management has produced false and fabricated record. In his cross-
examination, Ist party workman says he has passed 8" standard, he could not understand English. Affidavit of his
evidence was drafted by his Advocate was read over to him. The date of birth is 8-8-61. The candidates who worked
for lesser days, the certificates are produced on record. He claims ignorance about the candidates working less number
of days than him. Mr. Karkare Bank Officer had committed irregularities in the interview was suspended. Ist party
workman was re-examined and from his evidence, documents Exhibit W-1, W-2 are admitted in evidence. Those
documents were received by him under RTI Act. In his further cross examination, workman says that documents
Exhibit W-1, 2 were sent to him is not clearly written on those documents. He denies that he had given false evidence.

10. Management filed affidavit of evidence of witness Shri Sanjay Page. In Para-2 of his affidavit, management’s
witness has stated that workman worked for 80 days during the period 2-1-85 to 24-3-85. Workman had not completed
240 days working. As per settlement dated 17-11-87, opportunity was given for permanent employment. Interviews
were held. However his affidavit is silent, is not clear about when Ist party was called for interview. Last appointed
Bhagwandas Aswani had worked for 96 days, his name is at S1.No. 161 of the select list. Select List is valid till 31-3-
97. Violation of settlement dated 17-11-87 is denied. From evidence of management’s witness, select list Exhibit M-4
is admitted in evidence. In his cross examination, management’s witness stated he doesnot know workman personally.
He was not working under him. He had not seen record about working days of workman. He denies that in his
affidavit, working days of workman are wrongly shown. Workman had shown his working days in the application for
selection. They have seen number of working days in the select list. He not seen application of the workman
management’s witness denies that workman had worked more than 240 days during each of the year 1992 to 1997.

11. Copy of settlement dated 17-11-87 is produced on record. Above settlement provides that temporary employees
in subordinate cadre he given consideration for giving permanent appointment in the Bank, vacancies likely to arise
during 1987 to 1997. Those who completed 240 days temporary service in 12 months or less after 1-7-75 (ii) those
who have completed 270 days aggregate temporary service in continuous block of 36 calendar months after 1-7-75, (iii)
those who have completed minimum 30 days aggregate temporary service in any calendar year after 1-7-75 or 70 days
aggregate service in continuous block of 36 calendar months after 1-7-75. The evidence on record shows Ist party
worked for 80 days as per above settlement in the year 1985. He was called for interview on 28-9-89. However
pleadings and evidence of management’s witness is not clear what was the result after interviews held in the year 1989.
The select list produced on record doesnot show the year select list was prepared. Exhibit M-1 , M-2 are copies of the
submissions before ALC. Select list Exhibit M-4 list is clear that it is not select list prepared after interview of Ist party
workman in 1989 why management has not prepared select list after interview of workman in 1989, there is absolutely
no explanation in pleadings and evidence of 2™ party. Therefore the evidence of Ist party workman that in said select
list, candidates were included illegally appears convincing. When workman was not interviewed after 1989, he cannot
be expected to compete with other persons included in select list Exhibit M-4. The certified copy of select list in
R/125/01 is also produced in present case. Name of workman is appearing at S1.No.313 in Exhibit M-4. Though the Ist
party had not appeared for interview after 1989 and advertisement in the year 1991. Select List Exhibit M-4 cannot be
said valid w.r.t. selection of workman after his interview in 1989. Management has not produced any record w.r.t.
selection after interview in 1989. The allegation of Ist party workman about irregularities in selection list and illegal
appointments made after his interview is reliable.

12.  Learned counsel for 2" party Shri Ashish Shroti relies on ratio held in case of

Regional Manager, State Bank of India versus Rakesh Kumar Tewari reported in 2006(1)SCC-530. The ratio
held in the case pertains to Section 25-H,G assumes that the retrenchment has been validly made. The two sections
therefore operate in different fields and deal with two contradictory fact situations held if the plea in respect of Section
25 G is not put forward, the opportunity for leading evidence thereon is denied, for no amount of evidence can be
looked into unless a plea is raised.
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The ratio held in the case cannot be applied to present case at hand as the term of reference doesnot include
legality of termination of workman. The term of reference are restricted to denial of regular employment to workman
after he was interviewed. For above reasons, I record my finding in Point No.1 in Negative.

13.  Point No.2 In view of my finding in Point No.1 action of management not providing regular employment to him
after his interview is illegal. Question arise to what relief workman is entitled? As per settlement dated 17-11-87
though Ist party workman was interviewed on 28-9-89, 2™ party management has not produced any document about
select list prepared after interview of workman, Ist party cannot be compared with the candidates who are included in
the select list Exhibit M-4 prepared subsequent in time. The denial of regular employment to Ist party workman is in
violation of Settlement of 1987 is illegal. Ist party workman is entitled for regular employment in pursuance of
settlement dated 17-11-87. The present dispute is raised in the year 2001. Legal position is settled that benefit of the
award should be given from the date of order of reference. The evidence of Ist party shows that his family consists of
his wife and two children. The expenses of his family are incurred from his wages. Thus Ist party workman is working
for wages. Considering facts and circumstances of the case and Ist party workman is earning wages, Ist party is entitled
for regular employment with 25 % wages from the date of order of reference i.e. 19-6-01. Accordingly I record my
finding in Point No.2.

14. In the result, award is passed as under:-
(1) The action of the management is illegal.

(2) 2" party is directed to provide regular employment to Ist party workman as per settlement dated 17-11-87.
Ist party be paid 25 % wages w.e.f. date of reference 19-6-01 till date of award.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer

T2 feoett, 13 SHad, 2017
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[E. T&-12012/495/2000-3TER (sH-1)]

ot T, fawe, sgam sifuswrd

New Delhi, the 13th January, 2017

S.0. 180.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 125/2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of
India and their workmen, received by the Central Government on 13.01.2017.

[No. L-12012/495/2000-IR (B-I)]
B. S. BISHT, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/125/2001

Shri Vijay Bahadur Sodha,

S/o Harinarayan Sodha, 359,

Kasturba Nagar

Ratlam ...Workman

Versus
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General Manager,
State Bank of India,
Local Head Office,
Hoshangabad Road,
Bhopal

Assistant General Manager,
State Bank of India, Region-V,
Zonal Office, Hamidia Road, Bhopal ...Management

AWARD
Passed on this 10" day of August, 2016

1. As per letter dated 19-6-16 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/495/2000-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of State Bank of India, Main Branch, Ratlam by not considering Shri
Vijay Bahadur Sodha,S/o Harinarayan Sodha for regular employment even though he was wait listed after
interview is justified? If not, to what relief the workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 2/3 to 2/11. Case of Ist party workman is that he was working as messenger for 8 days till 13-7-88. He was
working in Mainbranch of 2™ party from 9-2-94 to 23-5-94 for 105 days, 18-7-95 to 2-8-97 for 745 days and from 25-
5-94 to 17-7-95 for 418 days as messenger. He worked on different counters of the Bank. He had served the customers.
He relies on experience certificate. That Bank Officers afraid of completion of 90 days working and disadvantageous
labour laws orally removed him from service another temporary messenger was kept by the Bank as staff was short in
the Bank. The work was extracted from temporary messenger. 2™ party Bank had issued public advertisement in Daily
Newspaper Dainik Bhaskar on 1-5-91 for filling vacancies of temporary messengers, sweepers, coolies etc. he was
called for interview on 27-9-89 in Ratlam Branch. Bank had issued circular w.r.t. award staff. That he worked from 9
AM to 7 PM. He was having experience of working in the Bank.

3. Ist party submits that he had submitted representations and legal notice dated 25-1-00. Ist party alleges nepotism
in the matter of select list. That one Kailash Upadhyay who was brother in law of the officer bearer of the Union.
Brother-in-law of D.P.Pandey were shown favour. Their names were included. That Laxminarayan Prajapat, Anil
Bhawsar, Tejkumar Bhawsar, Manish Kumar, Rajesh Chouhan & Vikram Purohit junior to him were also included in
the select list. Ist party workman further contends that he had completed more than 240 days continuous service. his
services were terminated without notice in violation of Section 25-F of ID Act. On such ground Ist party prays for
reinstatement with backwages.

4. 2" party filed Written Statement at Page 9/1to 9/10 opposing claim of workman. 2" party submits that Ist party
workman had worked for 78 days during 24-4-85 to 13-7-85 & 78 days during the period 9-2-94 to 23-5-94. That Ist
party was engaged on contract basis as per exigencies. After the work was completed, he was not required to report for
the work. That Ist party workman was engaged as daily rated casual employee. He was not required to attend work on
next day. His disengagement is not covered under Section 2(oo) of ID Act. His disengagement is covered under Section
2(00)(bb) of ID Act.

5. 2" party further submits that bipartite agreements were settled between management and the Union dated 17-11-87,
16-7-88, 28-10-88, 9-1-91 providing opportunity for absorption of temporary employees working during the period
1-7-75 to 31-7-88. Said period was extended from 31-7-88 to 14-8-91. The eligible casual employees had submitted
applications to the Bank. Ist party workman had submitted application claiming that he had worked for 78 days as per
certificate issued by Ratlam branch. He was called for interview in February 1989. Ist party not found eligible for
permanent employment as per seniority. Therefore he cannot be appointed as regular employee. 2™ party further
submits that casual engagement of Ist party doesnot given him right for regular employment. It is reiterated that Ist
party workman after interview on 28-9-89 was not found eligible considering he worked for 78 days prior to cut off
date 14-8-91. Ist party workman had not worked more than 240 days during any of the calendar years as per Section 25
B of the ID Act. 2™ party submits that section 25-F is not applicable in the matter. On such ground, 2" party submits
that claim of workman cannot be allowed.

6.  Ist party workman submitted rejoinder at Page 10/1 to 10/3 reiterating his contentions in statement of claim. In
rejoinder, Ist party workman further alleged that 22 candidates from Chhindwara and same others from Ujjain were
appointed by Nepotism. Personal Manager Karkare and Secretary of SBI Association Vinod Pathak had included
names of such persons in the select list. The allegations are also made against by General Manager Jain for
appointing his relatives as messenger who did not possess requesting qualification.
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7.  Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(1) Whether the action of the management of State
Bank of India, Main Branch, Ratlam by not
considering Shri Vijay Bahadur Sodha,S/o
Harinarayan Sodha for regular employment even
though he was wait listed after interview is
justified?

In Negative

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

8. Point No.1 Term of reference pertains to Ist party workman not considering for regular employment even though
he was waitlisted after interview. The term of reference doesnot include legality of termination of his service in
violation of Section 25-F of ID Act is not covered within the term of reference. As per pleadings between parties, there
is no dispute that workman had worked for 78 days during period 24-4-85 to 13-7-85 i.e. settlement period. The
pleadings of parties also clearly shown that workman was called for interview on 28-9-89.

9.  Ist party workman filed affidavit of his evidence. He stated that he worked in main branch of SBI as messenger
for 1349 days. He worked more than 240 days. That Shri Anil Bhawsar, Prakash Prajapath, Anil Kumar, Manish
Kumar who were junior to him were inducted in service. that particulars of selected candidates be produced. That Bank
deliberately indulged in malpractices preventing qualification service giving artificial breaks etc. 32 candidates of
Vinod Pathak, Secretary of State Bank of India Employees Union selected by favour. Those candidates had no
experience certificate. That Bank management has produced false and fabricated record. Ist party workman not
appeared for his cross-examination. His evidence was closed on 22-12-2010.

10. Management filed affidavit of evidence of witness Shri Sanjay Page. In Para-2 of his affidavit, management’s
witness has stated that workman worked 78 days during 24-4-85 to 13-7-85 & 78 days during the period 9-2-94 to 23-
5-94, 352 days during 5-6-94 to 17-7-95, 584 days during period 18-7-95 to 16-8-97. As per settlement dated 17-11-87,
opportunity was given for permanent employment. Interviews were held. However his affidavit is silent, is not clear
about when Ist party was called for interview. Last appointed Bhagwandas Aswani had worked for 96 days, his name is
at S1.No. 161 of the select list. Select List is valid till 31-3-97. Violation of settlement dated 17-11-87 is denied. From
evidence of management’s witness, documents M-1, M-2 are admitted in evidence. Select list is produced. Name of
workman is appearing at S1.No. 327 in select list Exhibit M-4. His working days are shown 78 — decision-*Suitable”,
Remark- Category 1. management’s witness in his cross examination, admits Exhibit M-1 is not bearing signature of
any member of selection committee. He also admits that selection committee was constituted for selection and member
of committee signed the list. He has not seen selection list signed by member of committee. Personally he had not seen
documents about working days of candidates shown in para 2 of his affidavit. He was not present with Exhibit M-1 was
prepared.

11.  Copy of settlement dated 17-11-87 is produced on record. Above settlement provides that temporary employees
in subordinate cadre he given consideration for giving permanent appointment in the Bank, vacancies likely to arise
during 1987 to 1997. Those who completed 240 days temporary service in 12 months or less after 1-7-75 (ii) those
who have completed 270 days aggregate temporary service in continuous block of 36 calendar months after 1-7-75, (iii)
those who have completed minimum 30 days aggregate temporary service in any calendar year after 1-7-75 or 70 days
aggregate service in continuous block of 36 calendar months after 1-7-75. The evidence on record shows Ist party
worked for 80 days as per above settlement in the year 1985. He was called for interview on 28-9-89. However
pleadings and evidence of management’s witness is not clear what was the result after interviews held in the year 1989.
The select list produced on record doesnot show the year select list was prepared. Exhibit M-1 , M-2 are copies of the
submissions before ALC. Select list Exhibit M-4 is clear that it is not select list prepared after interview of Ist party
workman in 1989 why management has not prepared select list after interview of workman in 1989, there is absolutely
no explanation in pleadings and evidence of 2™ party. Therefore the evidence of Ist party workman that in said select
list, candidates were included illegally appears convincing. When workman was not interviewed after September 1989,
he cannot be expected to compete with other persons included in select list Exhibit M-4. The certified copy of select
list in R/125/01 is also produced in present case. Name of workman is appearing at S1.N0.327 in Exhibit M-4. Though
the Ist party had not appeared for interview after 1989 and advertisement in the year 1991. Select List Exhibit M-4
cannot be said valid w.r.t. selection of workman after his interview in 1989. Management has not produced any record
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w.r.t. selection after interview in 1989. The allegation of Ist party workman about irregularities in selection list and
regular appointments made after his interview is reliable.

12.  Learned counsel for 2™ party Shri Ashish Shroti relies on ratio held in case of

Regional Manager, State Bank of India versus Rakesh Kumar Tewari reported in 2006(1)SCC-530. The ratio
held in the case pertains to Section 25-H,G assumes that the retrenchment has been validly made. The two sections
therefore operate in different fields and deal with two contradictory fact situations held if the plea in respect of Section
25 G is not put forward, the opportunity for leading evidence thereon is denied, for no amount of evidence can be
looked into unless a plea is raised.

The ratio held in the case cannot be applied to present case at hand as the term of reference doesnot include
legality of termination of workman. The term of reference are restricted to denial of regular employment to workman
after he was interviewed. For above reasons, I record my finding in Point No.1 in Negative.

13.  Point No.2 In view of my finding in Point No.1 action of management not providing regular employment to him
after his interview is illegal. Question arise to what relief workman is entitled? As per settlement dated 17-11-87
though Ist party workman was interviewed on 28-9-89, 2™ party management has not produced any document about
select list prepared after interview of workman, Ist party cannot be compared with the candidates who are included in
the select list Exhibit M-4 prepared subsequent in time. The denial of regular employment to Ist party workman is in
violation of Settlement of 1987 is illegal. Ist party workman is therefore entitled for regular employment in pursuance
of settlement dated 17-11-87. As Ist party workman not appeared for cross-examination, grant of backwages would not
be justified. As such in my view Ist party is entitled for regular employment but without backwages. Accordingly I
record my finding in Point No.2.

14. In the result, award is passed as under:-
(1)  The action of the management is illegal.

(2) 2" party is directed to provide regular employment to Ist party workman as per settlement dated 17-11-87
but without backwages.

R. B. PATLE, Presiding Officer
¢ feeedt, 13 e, 2017
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[€. TA-12012/508/2000-3TEAR (i-1)]
ot . fawe, sgam sifuer

New Delhi, the 13th January, 2017

S.0. 181.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 116/2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of State Bank of
India and their workmen, received by the Central Government on 13.01.2017.

[No. L-12012/508/2000-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/116/2001

Shri Anandilal Dabkara,

S/o Shri Mathuralal Dabkara,

Sajjan Mill Road Over Bridge,

Sakhwal Nagar

Ratlam ...Workman
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Versus

General Manager,
State Bank of India,
Local Head Office,
Hoshangabad Road,
Bhopal

Assistant General Manager,
State Bank of India, Region-V,
Zonal Office, Hamidia Road, Bhopal ...Management

AWARD
Passed on this 10" day of August, 2016

1. As per letter dated 19-6-16 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/508/2000-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of State Bank of India, Main Branch, Ratlam by not considering Shri
Anandilal Dabkara,S/o Shri Mathuralal Dabkara for regular employment even though he was wait listed after
interview is justified? If not, to what relief the workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 3/2 to 3/10. Case of Ist party workman is that he was working as messenger in Mainbranch of 2™ party from 29-3-
85 to 16-6-85 for 78 days as messenger. He worked on different counters of the Bank. He had served the customers. He
relies on experience certificate. That Bank Officers afraid of completion of 90 days working and disadvantageous
labour laws orally removed him from service another temporary messenger was kept by the Bank as staff was short in
the Bank. The work was extracted from temporary messenger. 2" party Bank had issued public advertisement in Daily
Newspaper Dainik Bhaskar on 1-5-91 for filling vacancies of temporary messengers, sweepers, coolies etc. he was
called for interview on 27-9-89 in Ratlam Branch. Bank had issued circular w.r.t. award staff. That he worked from 9
AM to 7 PM. He was having experience of working in the Bank.

3. Ist party submits that he had submitted representations and legal notice dated 25-1-00. Ist party alleges nepotism
in the matter of select list. That one Kailash Upadhyay who was brother in law of the officer bearer of the Union.
Brother-in-law of D.P.Pandey were shown favour. Their names were included. That Laxminarayan Prajapat, Anil
Bhawsar, Tejkumar Bhawsar, Manish Kumar, Rajesh Chouhan & Vikram Purohit junior to him were also included in
the select list. Ist party workman further contends that he had completed more than 240 days continuous service. his
services were terminated without notice in violation of Section 25-F of ID Act. On such ground Ist party prays for
reinstatement with backwages.

4. 2" party filed Written Statement at Page 11/1 to 11/9 opposing claim of workman. 2™ party submits that Ist party
workman had worked for 78 days during the period 29-3-85 to 16-6-85. That Ist party was engaged on contract basis as
per exigencies. After the work was completed, he was not required to report for the work. That Ist party workman was
engaged as daily rated casual employee. He was not required to attend work on next day. His disengagement is not
covered under Section 2(0o) of ID Act. His disengagement is covered under Section 2(00)(bb) of ID Act.

5. 2" party further submits that bipartite agreements were settled between management and the Union dated 17-11-
87, 16-7-88, 28-10-88, 9-1-91 providing opportunity for absorption of temporary employees working during the period
1-7-75 to 31-7-88. Said period was extended from 31-7-88 to 14-8-91. The eligible casual employees had submitted
applications to the Bank. Ist party workman had submitted application claiming that he had worked for 80 days as per
certificate issued by Ratlam branch. He was called for interview in February 1989. Ist party not found eligible for
permanent employment as per seniority. Therefore he cannot be appointed as regular employee. 2™ party further
submits that casual engagement of Ist party doesnot given him right for regular employment. It is reiterated that Ist
party workman after interview on 28-9-89 was not found eligible considering he worked for 80 days prior to cut off
date 14-8-91. Ist party workman had not worked more than 240 days during any of the calendar years as per Section 25
B of the ID Act. 2™ party submits that section 25-F is not applicable in the matter. On such ground, 2™ party submits
that claim of workman cannot be allowed.

6.  Ist party workman submitted rejoinder at Page 13/1 to 13/3 reiterating his contentions in statement of claim. In
rejoinder, Ist party workman further alleged that 22 candidates from Chhindwara and same others from Ujjain were
appointed by Nepotism. Personal Manager Karkare and Secretary of SBI Association Vinod Pathak had included
names of such persons in the select list. The allegations are also made against by General Manager Jain for
appointing his relatives as messenger who did not possess requesting qualification.
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7. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of State
Bank of India, Main Branch, Ratlam by not
considering Shri Anandilal Dabkara,S/o Shri
Mathuralal Dabkara for regular employment even
though he was wait listed after interview is
justified?

In Negative

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

8. Point No.1 Term of reference pertains to Ist party workman not considering for regular employment even though
he was waitlisted after interview. The term of reference doesnot include legality of termination of his service in
violation of Section 25-F of ID Act is not covered within the term of reference. As per pleadings between parties, there
is no dispute that workman had worked for 80 days during period 29-3-85 to 16-6-85 i.e. settlement period. The
pleadings of parties also clearly shown that workman was called for interview on 28-9-89.

9.  Ist party workman filed affidavit of his evidence. He stated that he worked in main branch of SBI as messenger
from 29-3-85 to 16-6-85. He worked for 80 days as messenger. That Shri Anil Bhawsar, Prakash Prajapath, Anil
Kumar, Manish Kumar who were junior to him were inducted in service that particulars of selected candidates be
produced. That Bank deliberately indulged in malpractices preventing qualification service giving artificial breaks etc.
32 candidates of Vinod Pathak, Secretary of State Bank of India Employees Union selected by favour. Those
candidates had no experience certificate. That Bank management has produced false and fabricated record. In his cross-
examination, Ist party workman says he has passed 8" standard, he could not understand English. Affidavit of his
evidence was drafted by his Advocate was read over to him. The date of birth is 8-8-61. The candidates who worked
for lesser days, the certificates are produced on record. He claims ignorance about the candidates working less number
of days than him. Mr. Karkare Bank Officer had committed irregularities in the interview was suspended. Ist party
workman was re-examined and from his evidence, documents Exhibit W-1, W-2 are admitted in evidence. Those
documents were received by him under RTI Act. In his further cross-examination, workman says that documents
Exhibit W-1, 2 were sent to him is not clearly written on those documents. He denies that he had given false evidence.

10. Management filed affidavit of evidence of witness Shri Sanjay Page. In Para-2 of his affidavit, management’s
witness has stated that workman worked for 80 days during the period 29-3-85 to 16-6-85. Workman had not
completed 240 days working. As per settlement dated 17-11-87, opportunity was given for permanent employment.
Interviews were held. However his affidavit is silent, is not clear about when Ist party was called for interview. Last
appointed Bhagwandas Aswani had worked for 96 days, his name is at S.No. 161 of the select list. Select List is valid
till 31-3-97. Violation of settlement dated 17-11-87 is denied. From evidence of management’s witness, select list
Exhibit M-4 is admitted in evidence. In his cross-examination, management’s witness stated he doesnot know
workman personally. He was not working under him. He had not seen record about working days of workman. He
denies that in his affidavit, working days of workman are wrongly shown. Workman had shown his working days in
the application for selection. They have seen number of working days in the select list. He not seen application of the
workman management’s witness denies that workman had worked more than 240 days during each of the year 1992 to
1997.

11. Copy of settlement dated 17-11-87 is produced on record. Above settlement provides that temporary employees
in subordinate cadre he given consideration for giving permanent appointment in the Bank, vacancies likely to arise
during 1987 to 1997. Those who completed 240 days temporary service in 12 months or less after 1-7-75 (ii) those
who have completed 270 days aggregate temporary service in continuous block of 36 calendar months after 1-7-75, (iii)
those who have completed minimum 30 days aggregate temporary service in any calendar year after 1-7-75 or 70 days
aggregate service in continuous block of 36 calendar months after 1-7-75. The evidence on record shows Ist party
worked for 80 days as per above settlement in the year 1985. He was called for interview on 28-9-89. However
pleadings and evidence of management’s witness is not clear what was the result after interviews held in the year 1989.
The select list produced on record doesnot show the year select list was prepared. Exhibit M-1 , M-2 are copies of the
submissions before ALC. Select list Exhibit M-4 is clear that it is not select list prepared after interview of Ist party
workman in 1989 why management has not prepared select list after interview of workman in 1989, there is absolutely
no explanation in pleadings and evidence of 2" party. Therefore the evidence of Ist party workman that in said select
list, candidates were included illegally appears convincing. When workman was not interviewed after September 1989,
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he cannot be expected to compete with other persons included in select list Exhibit M-4. The certified copy of select
list in R/125/01 is also produced in present case. Name of workman is appearing at S1.N0.328 in Exhibit M-4. Though
the Ist party had not appeared for interview after 1989 and advertisement in the year 1991. Select List Exhibit M-4
cannot be said valid w.r.t. selection of workman after his interview in 1989. Management has not produced any record
w.r.t. selection after interview in 1989. The allegation of Ist party workman about irregularities in selection list and
illegal appointments made after his interview is reliable.

12.  Learned counsel for 2™ party Shri Ashish Shroti relies on ratio held in case of

Regional Manager, State Bank of India versus Rakesh Kumar Tewari reported in 2006(1)SCC-530. The ratio
held in the case pertains to Section 25-H,G assumes that the retrenchment has been validly made. The two sections
therefore operate in different fields and deal with two contradictory fact situations held if the plea in respect of Section
25 G is not put forward, the opportunity for leading evidence thereon is denied, for no amount of evidence can be
looked into unless a plea is raised.

The ratio held in the case cannot be applied to present case at hand as the term of reference doesnot include
legality of termination of workman. The term of reference are restricted to denial of regular employment to workman
after he was interviewed. For above reasons, I record my finding in Point No.1 in Negative.

13.  Point No.2 In view of my finding in Point No.1 action of management not providing regular employment to him
after his interview is illegal. Question arise to what relief workman is entitled? As per settlement dated 17-11-87
though Ist party workman was interviewed on 28-9-89, 2™ party management has not produced any document about
select list prepared after interview of workman, Ist party cannot be compared with the candidates who are included in
the select list Exhibit M-4 prepared subsequent in time. The denial of regular employment to Ist party workman is in
violation of Settlement of 1987 is illegal. Ist party workman is entitled for regular employment in pursuance of
settlement dated 17-11-87. The present dispute is raised in the year 2001. Legal position is settled that benefit of the
award should be given from the date of order of reference. The evidence of Ist party shows that he is working in
readymade cloth shop. Considering facts and circumstances of the case and Ist party workman is earning wages, Ist
party is entitled for regular employment with 25 % wages from the date of order of reference i.e. 19-6-01. Accordingly
I record my finding in Point No.2.

14. In the result, award is passed as under:-
(1) The action of the management is illegal.

(2) 2" party is directed to provide regular employment to Ist party workman as per settlement dated 17-11-87.
Ist party be paid 25 % wages w.e.f. date of reference 19-6-01 till date of award.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
¢ feeett, 13 e, 2017
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[E. TA-41011/44/98-3TER (Fi-1)]
ot . fawe, sTgam sifuer

New Delhi, the 13th January, 2017

S.0. 182.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 122/99) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of South Eastern Railway
and their workmen, received by the Central Government on 13.01.2017.

[No. L-41011/44/98-1R (B-I)]
B. S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/122/99

Asstt.General Secretary,

Rail Mazdoor Union, S.E.Railway,

House No. 12/243, Sikola Bhata,

Premnagar, Durg (CG) ...Workman/Union

Versus

General Manager,
South Eastern Railway,
Garden Reach,
Calcutta (WB).

Divisional Railway Manager,
SE.Railway,
Nagpur ...Management

AWARD
Passed on this 8" day of August, 2016

1. As per letter dated 8-3-99 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-41011/44/98-IR(B-
I). The dispute under reference relates to:

“Whether the 24 Parcel Porters as per list annexed engaged at Dongargarh Railway station under the DRM, SE.Railway
Nagpur in handling of railway parcels are “Workmen” under the provisions of Section 2(s) of the ID Act, 19477 If so,
whether they are to be provided with regular employment like other railway employees and are entitled to be given
temporary employees and are entitled to be given temporary status and pay scale of Rs. 750-940(RPS)/ 2550-
3200(UPC) with allowances and other service benefits on completion of 120/240 days of their service? If so, what
should be the details of the relief the workmen are entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party Union filed statement of claim at Page 55 to
67. Case of Ist party Union is that 24 workers pertaining to the dispute are its members. All the workers were engaged
as parcel porters working in employment of 2" party at Rajnandgaon Railway Station. They are covered as workman
under Section 2(s) of ID Act. 2" party management is providing rail transport services and carrying business activities
too. It is an industry under Section 2(j) of ID Act. The management has administrative, supervisory and financial
control over the entire activities. Management invited applications to have engagement as porters. After screening, 2™
party notified names of select candidates including those 24 parcel porters. In pursuance of circular dated 30-3-95, 12-
4-95, 19-4-95 issued by Divisional Commercial Manager, SE.Railway Nagpur. The orders of appointment of those
porters joined their duties at Rajnandgaon Railway Station from 9-4-95 onwards and have been exclusively engaged for
handling railway parcels, booked through the railways on hourly basis. The services of those 24 parcel porters were
utilised to handle railway parcel for its movement from one platform and another, from parcel office to parcel van of
train and vice versa. 2™ party has control over those 24 parcel porters. They were initially engaged for 4 hours duty per
day basis from 10-4-95 to 31-5-97. 2" party maintained muster roll and paid daily wages on monthly basis on number
of days worked. Payment register was maintained by the management.

3. As per circular dated 30-5-97, working hours of those parcel porters were raised from 4 hours to 8 hours per day
from 1-6-97 onwards. However those porters were engaged on rational basis and given work only for 6 days in a
month by reducing strength of 2 porters into one porter per day shift. 2" party intentionally caused artificial break of 25
days in each month to deny their wages to each of the 24 parcel porters. That even the turn of each porter comes after
a span of 40 days or so. That those 24 porters were not permitted by 2" party to take any other engagement outside. No
workman of Ist party was engaged in other employment. They were only dependent on present wages with 2™ party.

4. Ist party further contends that work of loading and unloading at parcel office is regular work of 2" party. Said
work was extracted by Railway from 6-24 porters only. No other person was allowed to perform said work of loading
unloading parcel at Railway Station. Ist party further submits that there are two type of labours engaged for loading
unloading parcels and other luggage (i)Licence coolies and (ii) Parcel Hammals or Parcel Porters. Licence coolies are
given Licence numbers by the railways, they are also provided with by generally red colour uniforms, name place
Licence number and are being paid by passenger or public only on the basis of luggage they carried. 2" type is
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Parcel Porters who neither are required nor are allowed to carry any luggage of public or passengers while loading and
unloading on trans at the station platforms. Parcel porters are not allowed to carry luggage of public. Parcel porters are
engaged exclusively in parcel office at Railway station for handling parcels. Parcel porters are called Parcel Hammals.
They are bound by the instructions or orders of the officials of 2" party. They are covered as workman under Section
2(s) of ID Act. The muster roll of 24 parcel porters is maintained by Station Manager. That 24 parcel porters can be
categorized as Railway employees for all purposes. They are servants under Railway defined under Railway Act. They
are appointed for services of Railway work at parcel office. Relationship of master servant exists between those 24
parcel porters and the Railway. That those 24 parcel porters cannot be termed as Licence porter in Station. They are
railway servants exclusively working under guidelines and directions of Station Managers. It is reiterated that all 6-24
parcel porters are covered as workman under Section 2(s) of ID Act. Ist party Union further contends that attitude of
2" party dealing with these 24 porters in commercial department is discriminatory. Parcel porters are also regularly
employed and perform similar work and duties in said departments like Engineering, Mechanical Stores etc. Monsoon
Patroling gangs in Engineering Department of Railways are treated as regular employees and given CPC scales of pay
after 120 days of working as casual labours. Labours depoyed in stores department of railways such as Khalasis,
waterman, helpers for loading and unloading trucks materials to the users department are also treated as regular
employees. In various departments of railways, mechanical Electrical Signal and Telecommunication, operating,
engineering, medical and commercial etc. the staff such as call boy, box boy, TTE Porter, Watchman, Gangman, peon
are also paid regular scales of pay iafter 120 days of their working. That initially those 24 parcel porters were directed
to work for 4 hours a day but in alternate month basis from 10-4-95 to 31-5-97. As per circular dated 30-5-97, those 24
parcel porters were directed to work 8 hours per day but 2™ party utilized their services on rotational basis only six
days in a month, reduction of working days affected service conditions.

5. Union further contends that only 6 parcel porters are working in a day instead of requirement of minimum of 9
parcel porters are working in a day instead of requirement of minimum of 9 parcel porters. Therefore these 24 parcel
porters of Ranjandgaon station are kept under waiting for their turn for duty hence the waiting days for duty should
have been converted in terms of money in payment ogf wages as they are rightly entitled for the same.. although in
Railways, Drivers, Guards, Ticket Checking staff are paid wages for the waiting days whereas these 24 parcel porters
are neither paid wages for othe waiting period , on the other hand, their meager wages have also been reduced from Rs.
743/- to Rs.263/- per month is violative of Article 14 & 16 of the constitution. Union further reiterate that those 24
porter working more than 4 hours per day , artificial break was caused of one month on rotational basis. 2" party
further victimized those 24 parcel porters depriving him wages for 24-25 days in a month since 1-6-97. Those 24 parcel
porters are not given temporary status and pay scale of Rs. 750-940/ 2550-3200. That those 24 parcel porters have not
executed any agreement on non-judicial stamp paper neither they were provided licence, badge, uniform etc. it is
reiterated that those 24 parcel porters are appointed after selection. The selected list was published vide circular dated
30-3-95, 12-4-95, 19-4-95. That 2™ party never considered transfer of licence coolie. That parcel porter Shri Chandra
Mohan Naik was allowed transfer to Rajnandgaon on 13-8-96. That 2™ party maintained list of rosters of duties at
Rajnandgaon of all those parcel porters. They were not wearing red uniform as licence coolies. It is reiterated that 2"
party issued service certificate to Shri C.V. Ranga Rao and Shri Rajesh Supatkar parcel porters shows that they are
parcel hammal and not licence coolie. 2™ party has initiated process to fill up gangman and other vacancies in Group
D calling applications from general public without any reference to those 24 parcel porters. That those parcel porters
be given preference as casual labour over the outsider. On such ground, Union prays that 2™ party be directed to treat
those 24 workers as regular parcel porters from the date of their appointments and grant temporary status on completion
of 120 days. Directions also be issued for payment of arrears of wages, salary from 10-4-95 with 18 % interest.

6. 2" party filed Written Statement at Page 71 to 83 opposing claim of Ist party. 2™ party raised objection that Ist
party is not authorized legally to represent the case of 23 members. Union has no locus to file statement of claim.
There is no employer employee relationship between parties. Statement of claim is void. The claim under reference
deserves to be dismissed. 2™ party denies that so called members of the Union are parcel porters as indicated in the
reference. Ist party are licence porter and not parcel porter. Ist party while presenting case before the Conciliation
Officer(ALC Raipur) had submitted representation and nomenclature of the case as parcel porters and the same has
been reflected in the reference as parcel porters instead of licence porters. That there is no definition of parcel porters
in Railway. 2" party further submits that employees connected with statement of claim are not covered as workman
under ID Act as they are licence porter as per Notification dated 8-8-94. Agreement executed between parties to the
agreement, licence porters and Railway Administration, it is clear in notification that licence porter will be bound by
the terms and conditions. There cannot be relationship of employer employee between parties to the agreement.
Therefore claim of Ist party deserves to be dismissed. It is reiterated that Ist party workers are not covered under
Section 2(S) of ID Act as they were engaged as licence porters and not as parcel porters. It is denied that Ist party were
called for appointment directly by Railway Administration after holding interview and selection. In view of agreement
entered between Ist party claimants and Railway that they will be working as licence porters on payment of licence
fees, claim of Ist party is alleged to be false and misleading. 2™ party denies that intentionally artificial break was given
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to ist party claimants. It is submitted that Railway Administration shown courtesy in increasing number of working
hours so that each licence porter gets equal job and no one should be caused injustice. That licence porters are offered
work as per requirement because of less traffic. They were paid justified minimum wages as per MW Act. Licence
porter are at liberty to leave work and employ themselves in any other job. That there are two types of labours loading
and unloading. There are some other workers working in parcel office but they are parcel hammals. There is no
definition of workman as parcel porters. That there are more than one lakh licence porters on national level out of
which 300 licence porters are engaged in SE Railway. The Railway Administration submits that it will be against law.
Engagement of licence porters would cause heavy burden on railway exchequer. It is submitted that Ist party tried to
compare Railway staff with licence porters. Parcel porters have executed agreement and they are provided with badge
in terms of agreement and minimum wages are paid to them. 2™ party submits that licence porters are transferred at
specific request. Railway administration has shown mercy to them to work in another station without any transfer
order. That roster has been maintained which is beneficial to licence porter, no prejudice is caused to the claimants.
That several certificates alleged to have been issued in favour of licence porter is not tenable as the person was not
authorized to issue such certificate. 2™ party admits that Railway Administration has initiated process for recruitment
not of gangman porters but for trackman in Nagpur Division. The licence porter will be given preference at the time of
screening of the candidates when they qualify in selection. On such ground, 2" party prays for rejection of claim.

7. Ist party Union submitted rejoinder reiterating his contentions in statement of claim pointout that various Writ
Petitions were submitted before Honble Apex Court under Article 32 of the constitution for absorption of 162 parcel
porter working or contract basis. That 2" party is deliberately misleading mixing the issue of licence porter with 23
parcel porters working at Dongargarh. Ist party reiterates that all those 23 members were neither licence coolie rather
they were only parcel porters. They had not executed the agreement as per notification dated 8-8-94. It is reiterated that
those parcel porters are workman and relationship of employer employee is existing.

8. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the 24 Parcel Porters as per list annexed
engaged at Dongargarh Railway station under the
DRM, SE.Railway Nagpur in handling of railway
parcels are “Workmen” under the provisions of
Section 2(s) of the ID Act, 1947?

In Affirmative

(ii) If so, whether they are to be provided with
regular employment like other railway employees
and are entitled to be given temporary employees
and are entitled to be given temporary status and
pay scale of Rs. 750-940(RPS)/ 2550-3200(UPC)
with allowances and other service benefits on
completion of 120/240 days of their service

In Negative

(iii) If not, what relief the workman is entitled to?” | Workmen are not entitled to any relief.

REASONS

9.  Parties are in dispute whether 24 parcel porters connected with dispute under reference are covered as workman
under Section 2(s) of ID Act. Union has pleaded that all those 24 porter shown in list were working as parcel porters
whereas 2" party in its Written Statement has contented that they were not working as parcel porters but they were
working as licence coolies. Claimants are not covered under Section 2(s) of ID Act. Identical affidavit of evidence is
filed by Shri N.V.Subbarao, P.V.Srinivasacharya, C.V.Ranga Rao, Dashrath, Mahendra Maharana, Anup Yadav and
Chote Sab. The affidavit of evidence of Shri N.V.Subbarao in Para 5 is devoted that Railway Administration invited
applications from the general public in the year 1995 for engaging as porters for handling the railway parcels from
railway station to railway parcel office, from parcel office to railway luggage compartment. That after 2 years from
1997, Railway Administration raised working hours for porters from 4 hours to 8 hours per day per shift but reduced
the number of working days to 6 days on rotational basis. In para 10 of his affidavit, he has narrated points of
difference between licence porter and parcel porters.

10.  Shri Shrinivas, C.V.Ranga Rao, Dashrath, Mahendra Maharana, Anup Yadav and Chote Sab, Ramswaroop and
A.K.Tudu in their affidavit of evidence have stated that claimants were working as parcel porters on daily wages from
1995. They were paid daily wages. Claimants in their cross examination have admitted they were working 4 days in a
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month. They were paid daily wages at end of month. At the time of recording their evidence, they were working one
day in a month. Appointment letter was not issued to them, they were working as per rotational list. Documents are
produced about payment of wages to them at different pages of Annexure A.

11. Management filed affidavit of witness Shri K.V.R.Murthy has stated workmen were working 6 days in a month
on rotation were paid handling charges. In Written Statement filed by management, it is pleaded that initially Ist party
claimants were allowed working 4 days on rotational basis. The working hours were enhanced to 8 hours in 1997. Ist
party claimants were paid on daily wage basis.

Section 2(s) of ID Act provides-

“workman” means any person (including an apprentice) employed in any industry to do any manual, unskilled,
skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of employment
be express or implied, and for the purposes of any proceeding under this Act in relation to an industrial dispute,
includes any such person who has been dismissed, discharged or retrenched in connection with, or as a
consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that dispute.”

12.  The evidence on record shows that Ist party workmen were also working on rotational basis initially 4 days in a
month increased to 6 days in a month. They were paid wages on daily wage basis established that Ist party claimants
are covered as claimant under Section 2(s) of ID Act. For above reasons, I record my finding in Point no. 1 in
Affirmative.

13.  Point No.2 pertains to whether the Ist party are entitled to be provided with regular employment like Railway
employees and they are entitled to temporary status and pay scale benefit on completion of 120/240 days working.
Evidence of affidavit filed by all claimant. They claimed that they were working from 1995 as parcel porters at
Dongargarh Railway Station. That applications were submitted by them. After his selection, they were working as
parcel porters. Claimant Shri V.L.Srivastava in his cross examination says appointment letter was not received by him.
Work was assigned as per the list at Railway Station, Dongargarh. Presently he was working 4 days in a month. When
work is not available in department, there is no prohibition for doing other work. Shri C.V.Rangarao in his cross
examination says appointment letter is not received by him, he is working as per work assigned as per list. Present he
works 4 days in a month. When work is not available in the department, there is no prohibition for doing other work.
Similarl evidence is given in cross-examination by Dashrath, Mahendra, Anup Yadav, Chote Sab.

14.  Management’s witness Shri K.V.R.Murthy filed affidavit of evidence saying that claimants are licenced coolies
but on humanitarian ground, they were utilized to load unload passenger luggage and parcel to mend their earnings.
Considering the facts that earnings of licence porters have been reduced, they were given less work of 6 days in a
month on rotation basis, they were paid handling charges. That licence porters are not recruited on Railway. They are
recruited to carry passengers luggage as per the policy. Licence porters pay monthly fee Rs.2/-. In his cross
examination, management’s witness says during 2005 to 2007,he was working as Divisional Commercial Manager at
Nagpur. He claims ignorance under which notification, services of 22 workmen were taken. On basis of available
record, he says that licenced porter are not recruited. One committee used to make selection. Licence porter execute
agreement in prescribed proforma. There is no categorization of SC ST in selection of licence porter. Management’s
witness was unable to tell from what time they stop taking work of licence porters from claimants. In zerox copy of
receipt produced in affidavit, name of parcel porter is not written. Management’s witness was unable to tell whether
Paper No. 171 was of which original document of the department. In case the licence porter are more than 50, they get
benefit of shelter and medical facilities. He claims ignorance whether claimant related to the dispute were given
porter’s licence and still working. Evidence of management’s witness is devoted on the point that Ist party claimants
were working as licence coolies and not parcel porters. Witnesses Ramswaroop Sahu and A.K.Tudu in their affidavit of
evidence filed subsequent supported claim of Ist party claimants that they were working as parcel porters, doing the
work of loading, unloading parcels etc. they had worked more than 240 days during the period 95 to 2005.
Ramswaroop in Para 6 of his affidavit says that services of Ist party claimants were terminated on 31-8-5 without
following rules. His evidence in cross-examination shows that appointment orders were not issued to claimants. He
claims ignorance whether his name was sponsored through Employment Exchange. He denies that he had not given
written exam of the department. He claims ignorance whether prior licence is required for working in the department.
His work was concerned with loading unloading parcel. He was paid wages for the working days. He was working 6
days in a month by rotation. He denies that he was allowed to work on payment of licence fees. He admits that he has
worked more than 120 days. His evidence appears improvement of evidence of claimants. Any of the claimants in their
affidavit of evidence have not claimed that they worked more than 120/240 days of each of the year. Their evidence in
cross examination of all claimants shows they were initially working 4 days in a month by rotation and 6 days in a
month by rotation. The claimants have produced details of the muster rolls taking inspection of the documents along
with their photo and affidavits. However claimant did not take care to adduce valid evidence to prove this bunch. It
appears the working days shown of the respective claimants are less than 120 days and therefore it may be the reason
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Ist party did not adduce evidence to get proved said muster rolls or payments of salary. The argument advanced by
learned counsel for Ist party Shri P.Choubey that documents requested from management were not produced and
adverse inference be drawn cannot be accepted. Order sheet dated 26-6-01 shows that inspection of salary sheet and
muster roll for the year 95 to 2001 was allowed and Annexure A-1 to A-18 based on said inspection are produced in
the case. Ist party also produced Annexure A-6 to A-13 copies of muster roll of parcel porters supplied by station
master. However Ist party did not adduce evidence to get proved those documents from evidence. It appears that
attendance of claimants is marked by rotation is less than 120 days or 240 days and the Ist party claimants would not
have been supported therefore no efforts were made to get those documents proved.

15. Learned counsel for Ist party Shri P.Choubey argued that similar matter is decided by CGIT Nagpur, copy of
award passed in R/36/02 is produced on record. It is not in dispute that said award was confirmed by Hon’ble High
Court and SLP filed before Apex Court was rejected. Shri P.Choubey learned counsel for Ist party submits that similar
view should be taken in the matter.

Para 18 of the award finds reference that management examined Shri M.R.Vinayagum a retired Assistant
Personal Officer stated that the DRM, SC.Railway has nominated him as one of the screening committee members and
he has taken screening test of the licensed porters In all 186 candidates were selected as licensed porters Hamals to
cope up with requirement of the Division. In para-19 of the award, witness admitted that for recruitment of large
number of 186 l;icensed porters the candidates from all over India had gathered at Kamptee. In para 20 of the award
witness Shri K.V.R.Murthi Assistant Commercial Manager, SEC RailwayNagpur had taken stand that candidate
selected in recruitment process but they were asked to handle the railway parcels. In para 33 of the award, as
management did not produce attendance register deliberately, adverse inference would be drawn that management is
deliberately not producing attendance register.

The evidence adduced in present case is different. In present case, inspection of documents was allowed and Ist
party has produced bunch of documents A-1 to A-18 regarding payment of wages to Ist party claims and zerox copies
of muster roll Annexure A-6 to A-13. However Union has not adduced evidence to prove those documents. All the
claimants in their cross have admitted that they were working for 4 days or 6 days by rotation. The working days of Ist
party claimants would hardly come to 48 or 72 in a calendar year. The evidence in present case is similar to the
evidence in R/36/02 decided by CGIT Nagpur therefore the evidence on record is clear that workman themselves have
admitted they were working 4-6 days in a month by rotation, they have not completed 120/240 days working in any of
the calendar years. Therefore similar view cannot be taken in present case.

16. Ist party has not produced any evidence w.r.t. claimants were selected as parcel porters. The list under which they
were working is not produced. The written notes of argument are submitted by both parties. Ist party claimants submits
that evidence of Shri A.K.Tudu establish 240 days working of the claimants cannot be accepted as Ist party claimants
themselves have admitted in their cross examination working 4 hours in a day on rotation 6 days in a month00. Shri
A.K.Tudu is giving evidence in 2015 after his retirement in 2011. He was not working along with workman neither he
has maintained any record about their working period.

17.  Management has not produced the agreements of licenced porters, only proforma is produced. Condition No. 7 is
proforma agreement clearly provide that work of parcel porters would be extracted from licence coolies. 2™ party in
his notes of argument has emphasized Ist party claimants have not completed 20 days or 120 days working evidence
discussed above cannot establish that the claimants had worked either 120 days or 240 days working. Evidence
discussed above cannot established that the claimants had worked either 120days or 240 days in a year. Therefore the
benefits of Para 2001 of Railway Manual Chapter 26 on completion of 120 days working claimants are entitled to
benefit of minimum scale of pay cannot be allowed to the claimants.

18. Incidentally learned counsel for Ist party Shri P.Choubey during course of argument submits that complaint
under Section 33-A of ID Act is filed. The service conditions of Ist party claimants were changed. Though the
complaint is filed at Page 143 to 149 on the allegation that as per circular dated 9-5-02 reveals that licence porter
should not be utilized for parcel handling work and handling of parcel should be done on one day rotation basis. No
reply was filed by management. Even if whole complaint is accepted, it pertains to change of service conditions of
licence porters that they should not be allowed to work more than one hour as parcel porters. The allegations in the
complaint are not pursued by Ist party and absolutely no evidence is adduced on the point. It appears that Union has
not pursued the complaint. Violation of Section 33 is not established. Fresh complaints are filed by Ist party bearing
No. A/3/15, A/4/15. Shri P.Choubey learned counsel for complainant emphasized that present matter may also be
decided along with this complaint. It is not possible. Perusal of record shows that after evidence was adduced by
parties, notes of argument are submitted in the year 2008 itself. The directions were given by High Court to decide the
matter expeditiously. As the parties again moved applications and adduced evidence, sthe adjudication of the matter
was delayed. I donot find substance in argument advanced by Shri P.Choubey.
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19.  Shri P.Choubey relies on ratio held in case of

Jaipur Zila Sahkari Bhoomi Vikas Bank Ltd versus Shri Ram Gopal Sharma and others reported in AIR 2002 SC
643. Their Lordship held Section 33(B) of ID Act- non approval of order of dismissal or failure to make application
under Section 33(2)(b) seeking approval renders dismissal inoperative.

In present case, statement of claim and evidence of Ist party is silent about dismissal of workman. Only witness
Ram Swaroop and Tudu in his affidavit of evidence has stated that claimants are terminated on 31-8-2015. He has not
produced any documentary evidence about termination of services. 2™ party has not pleaded about termination of
services of claimants therefore ratio held in above case cannot be applied to case at hand.

Judgment in matter of All India Railway Parcel and goods versus Union of India and others reported by Apex
Court is also brought to my notice. In said judgment, the services of parcel porters working under contractors for more
than 240 days directions were issued for their absorption.

In present case, evidence of Ist party claimants about their selection as parcel porters and working is not cogent.
They were working about 72 days in a year. They have not produced appointment letters as parcel porters. Ratio held in
the case cannot be applied to case at hand.

20. Reliance is also placed on ratio held in case of

National Federation of Railway versus Union of India and others reported in Writ Petition 507 of 1992. Their
Lordship considering report submitted by ALC(C) and continuous working as Railway Parcel porters as contract
labour, directions were issued for absorption.

The facts of present case are not comparable as Ist party workman have failed to establish that they were
appointed as parcel porters as per the notification. The Notification is not produced. As per their own evidence and
affidavit filed in the annexure, they worked less than 72 days per year. Therefore ratioheld in above cited case cannot
be applied to case at hand.

21.  Shri P.Choubey has further relied ratio held in case between

Amarkant Rai versus State of Bihar and others reported in Civil Appeal No. 2835 of 2015. Their Lordship
dealing with ratio held in Umadevi’s case. Para 53 of the judgment observed irregular appointment of employees who
have worked for more than 10 years should be considered on merits and steps to be taken one time measure to
regularize them. In para 12 , their Lordship have further discussed that appointment of such employee should not be
illegal even if irregular. Where the appointments are not made or continued against sanctioned posts or where the
persons appointed donot possess the prescribed minimum qualifications, the appointments are considered to be
irregular.

In present case, from evidence of Ist party their appointment as parcel porter is not established. However they
were working as parcel porters 4 hours by monthly rotation and after 1997, they were working 6 days in a month, they
have not completed 120 days working or 240 days working during any of the year. They have not discharged theburden
about valid appointment as parcel porter. Therefore ratio in above cited case cannot be applied to case at hand.

22.  Shri P.Choubey also relied on ratio held in case between

ONGC Ltd versus Petroleum Coal Labour Union and others reported in Civil Appeal No.3727 of 2015 decided
by Apex Court on 17-4-2015. Ratio held in the case pertains to in absence of plea of unfair labour practice, the powers
of Labur Court to deal with the mischief can be exercised.

In present case, when the evidence on record shows the Ist party workman were working intermittently from
1995 onwards. The reference is made as per order dated 8-3-99. Intermittent working for few years as portal cannot
establish unfair labour practice under Item 10 Schedule 5 of ID Act. Therefore ratio cannot be applied to present case at
hand. From reasons discussed above, I find that Ist party claimants have not established their right that they should be
provided regular work/employment as Railway Employees claimed by them. Point No.2 is therefore answered in
Negative.

23. In the result, award is passed as under:-

(1) Ist party claimants are workmen under Section 2(s) of ID Act. However they are not entitled for regular
work and benefit of pay scale claimed by them.

(2) Workmen are not entitled to any relief.

R. B. PATLE, Presiding Officer
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[€. TA-41011/45/98-3TEAR (F-1)]
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New Delhi, the 13th January, 2017

S.0. 183.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 132/99) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of South Eastern Railway
and their workmen, received by the Central Government on 13.01.2017.

[No. L-41011/45/98-1R (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/132/99

Asstt.General Secretary,

Rail Mazdoor Union, S.E.Railway,

House No. 12/243, Sikola Bhata,

Premnagar, Durg (CG) ...Workman/Union

Versus

General Manager,
South Eastern Railway,
Garden Reach,
Calcutta (WB).

Divisional Railway Manager,
SE.Railway,
Nagpur ...Management

AWARD
Passed on this 8" day of August 2016

1. As per letter dated 17-3-99 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section-10 of I.D. Act, 1947 as per Notification No.L-
41011/45/98-1R(B-I). The dispute under reference relates to:

“Whether the 29 Parcel Porters as per list annexed engaged at Rajnandgaon Railway station under the DRM,
SE.Railway Nagpur in handling of railway parcels are “Workmen” under the provisions of Section 2(s) of the
ID Act, 19477 If so, whether they are to be provided with regular employment like other railway employees and
are entitled to be given temporary status and pay scale of Rs. 750-940(RPS)/ 2550-3200(UPC) with allowances
and other service benefits on completion of 120/240 days of their service? If so, what should be the details of the
relief the workmen are entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party Union filed statement of claim at Page 61 to
73. Case of Ist party Union is that 29 workers pertaining to the dispute are its members. All the workers were engaged
as parcel porters working in employment of 2" party at Rajnandgaon Railway Station. They are covered as workman
under Section 2(s) of ID Act. 2" party management is providing rail transport services and carrying business activities
too. It is an industry under Section 2(j) of ID Act. The management has administrative, supervisory and financial
control over the entire activities. Management invited applications to have engagement as porters. After screening, 2™
party notified names of select candidates including those 29 parcel porters. In pursuance of circular dated 30-3-95, 12-
4-95, 19-4-95 issued by Divisional Commercial Manager, SE.Railway Nagpur. The orders of appointment of those
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porters joined their duties at Rajnandgaon Railway Station from 9-4-95 onwards and have been exclusively engaged for
handling railway parcels, booked through the railways on hourly basis. The services of those 29 parcel porters were
utilised to handle railway parcel for its movement from one platform and another, from parcel office to parcel van of
train and vice versa. 2" party has control over those 29 parcel porters. They were initially engaged for 4 hours duty per
day basis from 10-4-95 to 31-5-97. 2" party maintained muster roll and paid daily wages on monthly basis on number
of days worked. Payment register was maintained by the management.

3. As per circular dated 30-5-97, working hours of those parcel porters were raised from 4 hours to 8 hours per day
from 1-6-97 onwards. However those porters were engaged on rational basis and given work only for 6 days in a
month by reducing strength of 2 porters into one porter per day shift. 2" party intentionally caused artificial break of 25
days in each month to deny their wages to each of the 29 parcel porters. That even the turn of each porter comes after
a span of 40 days or so. That those 29 porters were not permitted by 2™ party to take any other engagement outside. No
workman of Ist party was engaged in other employment. They were only dependent on present wages with 2" party.

4. Ist party further contends that work of loading and unloading at parcel office is regular work of 2" party. Said
work was extracted by Railway from 6-29 porters only. No other person was allowed to perform said work of loading
unloading parcel at Railway Station. Ist party further submits that there are two type of labours engaged for loading
unloading parcels and other luggage (i)Licence coolies and (ii) Parcel Hammals or Parcel Porters. Licence coolies are
given Licence numbers by the railways, they are also provided with by generally red colour uniforms, name place
Licence number and are being paid by passenger or public only on the basis of luggage they carried. 2" type is
Parcel Porters who neither are required nor are allowed to carry any luggage of public or passengers while loading and
unloading on trans at the station platforms. Parcel porters are not allowed to carry luggage of public. Parcel porters are
engaged exclusively in parcel office at Railway station for handling parcels. Parcel porters are called Parcel Hammals.
They are bound by the instructions or orders of the officials of 2" party. They are covered as workman under Section
2(s) of ID Act. The muster roll of 29 parcel porters is maintained by Station Manager. That 29 parcel porters can be
categorized as Railway employees for all purposes. They are servants under Railway defined under Railway Act. They
are appointed for services of Railway work at parcel office. Relationship of master servant exists between those 29
parcel porters and the Railway. That those 29 parcel porters cannot be termed as Licence porter in Station. They are
railway servants exclusively working under guidelines and directions of Station Managers. It is reiterated that all 6-29
parcel porters are covered as workman under Section 2(s) of ID Act. Ist party Union further contends that attitude of
2" party dealing with 6-29 porters in commercial department is discriminatory. Parcel porters are also regularly
employed and performed similar work and duties in said departments like Engineering, Mechanical Stores etc.
Monsoon Patroling gangs in Engineering Department of Railways are treated as regular employees and given CPC
scales of pay after 120 days of working as casual labours. Labours depoyed in stores department of railways such as
Khalasis, waterman, helpers for loading and unloading trucks materials to the users department are also treated as
regular employees. In various departments of railways, mechanical Electrical Signal and Telecommunication,
operating, engineering, medical and commercial etc. the staff such as call boy, box boy, TTE Porter, Watchman,
Gangman, peon are also paid regular scales of pay iafter 120 days of their working. That initially those 29 parcel
porters were directed to work for 4 hours a day but in alternate month basis from 10-4-95 to 31-5-97. As per circular
dated 30-5-97, those 29 parcel porters were directed to work 8 hours per day but 2" party utilized their services on
rotational basis only six days in a month, reduction of working days affected service conditions.

5. Union further contends that only 6 parcel porters are working in a day instead of requirement of minimum of 9
parcel porters are working in a day instead of requirement of minimum of 9 parcel porters. Therefore these 29 parcel
porters of Ranjandgaon station are kept under waiting for their turn for duty hence the waiting days for duty should
have been converted in terms of money in payment ogf wages as they are rightly entitled for the same.. although in
Railways, Drivers, Guards, Ticket Checking staff are paid wages for the waiting days whereas these 29 parcel porters
are neither paid wages for othe waiting period , on the other hand, their meager wages have also been reduced from Rs.
743/- to Rs.263/- per month is violative of Article 14 & 16 of the constitution. Union further reiterate that those 29
porter working more than 4 hours per day , artificial break was caused of one month on rotational basis. 2™ party
further victimized those 29 parcel porters depriving him wages for 24-25 days in a month since 1-6-97. Those 29 parcel
porters are not given temporary status and pay scale of Rs. 750-940/ 2550-3200. That those 29 parcel porters have not
executed any agreement on non-judicial stamp paper neither they were provided licence, badge, uniform etc. it is
reiterated that those 29 parcel porters are appointed after selection. The selected list was published vide circular dated
30-3-95, 12-4-95, 19-4-95. That 2" party never considered transfer of licence coolie. That parcel porter Shri Chandra
Mohan Naik was allowed transfer to Rajnandgaon on 13-8-96. That 2™ party maintained list of rosters of duties at
Rajnandgaon of all those parcel porters. They were not wearing red uniform as licence coolies. It is reiterated that 2™
party received service certificate to Shri C.V. Ranga Rao and Shri Rajesh Supatkar parcel porters shows that they are
parcel hammal and not licence coolie. 2" party has initiated process to fill up gangman and other vacancies in Group
D calling applications from general public without any reference to those 29 parcel porters. That those parcel porters
be given preference as casual labour over the outsider. On such ground, Union prays that 2™ party be directed to treat



424 THE GAZETTE OF INDIA : JANUARY 21, 2017/MAGHA 1, 1938 [PART II—SEC. 3(ii)]

those 29 workers as regular parcel porters from the date of their appointments and grant temporary status on completion
of 120 days. Directions also be issued for payment of arrears of wages, salary from 10-4-95 with 18 % interest.

6. 2" party filed Written Statement at Page 85 to 97 opposing claim of Ist party. 2" party raised objection that Ist
party is not authorized legally to represent the case of 23 members. Union has no locus to file statement of claim.
There is no employer employee relationship between parties. Statement of claim is void. The claim under reference
deserves to be dismissed. 2" party denies that so called members of the Union are parcel porters as indicated in the
reference. Ist party are licence porter and not parcel porter. Ist party while presenting case before the Conciliation
Officer(ALC Raipur) had submitted representation and nomenclature of the case as parcel porters and the same has
been reflected in the reference as parcel porters instead of licence porters. That there is no definition of parcel porters
in Railway. 2™ party further submits that employees connected with statement of claim are not covered as workman
under ID Act as they are licence porter as per Notification dated 8-8-94. Agreement executed between parties to the
agreement, licence porters and Railway Administration, it is clear in notification that licence porter will be bound by
the terms and conditions. There cannot be relationship of employer employee between parties to the agreement.
Therefore claim of Ist party deserves to be dismissed. It is reiterated that Ist party workers are not covered under
Section 2(S) of ID Act as they were engaged as licence porters and not as parcel porters. It is denied that Ist party were
called for appointment directly by Railway Administration after holding interview and selection. In view of agreement
entered between Ist party claimants and Railway that they owill be working as licence porters on payment of licence
fees, claim of Ist party is alleged to be false and misleading. 2™ party denies that intentionally artificial break was given
to ist party claimants. It is submitted that Railway Administration shown courtesy in increasing number of working
hours so that each licence porter gets equal job and no one should be caused injustice. That licence porters are offered
work as per requirement because of less traffic. They were paid justified minimum wages as per MW Act. Licence
porter are at liberty to leave work and employ themselves in any other job. That there are two types of labours loading
and unloading. There are some other workers working in parcel office but they are parcel hammals. There is no
definition of workman as parcel porters. That there are more than one lakh licence porters on national level out of
which 300 licence porters are engaged in SE Railway. The Railway Administration submits that it will be against law.
Engagement of licence porters would cause heavy burden on railway exchequer. It is submitted that Ist party tried to
compare Railway staff with licence porters. Parcel porters have executed agreement and they are provided with badge
in terms of agreement and minimum wages are paid to them. 2™ party submits that licence porters are transferred at
specific request. Railway administration has shown mercy to them to work in another station without any transfer
order. That roster has been maintained which is beneficial to licence porter, no prejudice is caused to the claimants.
That several certificates alleged to have been issued in favour of licence porter is not tenable as the person was not
authorized to issue such certificate. 2™ party admits that Railway Administration has initiated process for recruitment
not of gangman porters but for trackman in Nagpur Division. The licence porter will be given preference at the time of
screening of the candidates when they qualify in selection. On such ground, 2™ party prays for rejection of claim.

7. Ist party Union submitted rejoinder at Page 107 to 129 reiterating his contentions in statement of claim pointout
that various Writ Petitions were submitted before Honble Apex Court under Article 32 of the constitution for
absorption of 162 parcel porter working or contract basis. That 2™ party is deliberately misleading mixing the issue of
licence porter with 23 parcel porters working at Dongargarh. Ist party reiterates that all those 23 members were neither
licence coolie rather they were only parcel porters. They had not executed the agreement as per notification dated 8-8-
94. Tt is reiterated that those parcel porters are workman and relationship of employer employee is existing.

8. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(1) Whether the 29 Parcel Porters as per list annexed
engaged at Rajnandgaon Railway station under the
DRM, SE.Railway Nagpur in handling of railway
parcels are “Workmen” under the provisions of
Section 2(s) of the ID Act, 1947?

In Affirmative

(ii) If so, whether they are to be provided with
regular employment like other railway employees
and are entitled to be given temporary status and
pay scale of Rs. 750-940(RPS)/ 2550-3200(UPC)
with allowances and other service benefits on
completion of 120/240 days of their service?

In Negative

(iii) If not, what relief the workman is entitled to?” | Workmen are not entitled to any relief.
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REASONS

9.  Parties are in dispute whether 29 parcel porters connected with dispute under reference are covered as workman
under Section 2(s) of ID Act. Union has pleaded that all those 29 porter shown in list were working as parcel porters
whereas 2™ party in its Written Statement has contented that they were not working as parcel porters but they were
working as licence coolies. Claimants are not covered under Section 2(s) of ID Act. Identical affidavit of evidence is
filed by Shri N.V.Subbarao, Govindram, M.Purushottam, Miluram Sahu, Mukund Rao Ramteke & Narayan Raksiya
The affidavit of evidence of Shri N.V.Subbarao in Para 5 is devoted that Railway Administration invited applications
from the general public in the year 1995 for engaging as porters for handling the railway parcels from railway station
to railway parcel office, from parcel office to railway luggage compartment. That after 2 years from 1997, Railway
Administration raised working hours for porters from 4 hours to 8 hours per day per shift but reduced the number of
working days to 6 days on rotational basis. In para 10 of his affidavit, he has narrated points of difference between
licence porter and parcel porters.

10. Govindram, M.Purushottam, Miluram Sahu, Mukund Rao Ramteke & Narayan Raksiya in their affidavit of
evidence have stated that claimants were working as parcel porters on daily wages from 1995. They were paid daily
wages. Claimants in their cross examination have admitted they were working 4 days in a month. They were paid daily
wages at end of month. At the time of recording their evidence, they were working one day in a month. Appointment
letter was not issued to them, they were working as per rotational list. Documents are produced about payment of
wages to them at different pages of Annexure A.

11. Management’s witness Shri K.V.R.Murthy in his affidavit of evidence has also told that Ist party claimants were
given work for 6 days in a month and paid handling charges. Management filed affidavit of witness Shri JD.Bhaskar
Rao and Shankar Rao have also deposed about working with 2™ party and in parcel office initially 8 hours per day on
rotational basis and after April 2004 for 8 hours in three shifts daily.

Section 2(s) of ID Act provides-

“workman” means any person (including an apprentice) employed in any industry to do any manual, unskilled,
skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of employment
be express or implied, and for the purposes of any proceeding under this Act in relation to an industrial dispute,
includes any such person who has been dismissed, discharged or retrenched in connection with, or as a
consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that dispute.”

12.  The evidence on record shows that Ist party workmen were also working on rotational basis initially 4 days in a
month increased to 6 days in a month. They were paid wages on daily wage basis established that Ist party claimants
are covered as claimant under Section 2(s) of ID Act. For above reasons, I record my finding in Point no. 1 in
Affirmative.

13.  Point No.2 pertains to whether the Ist party are entitled to be provided with regular employment like Railway
employees and they are entitled to temporary status and pay scale benefit on completion of 120/240 days working.
Identical affidavit of evidence is filed by Shri N.V.Subbarao, Govindram, M.Purushottam, Miluram Sahu, Mukund Rao
Ramteke & Narayan Raksiya The affidavit of evidence of Shri N.V.Subbarao in Para 5 is devoted that Railway
Administration invited applications from the general public in the year 1995 for engaging as porters for handling the
railway parcels from railway station to railway parcel office, from parcel office to railway luggage compartment. That
after 2 years from 1997, Railway Administration raised working hours for porters from 4 hours to 8 hours per day per
shift but reduced the number of working days to 6 days on rotational basis. In para 10 of his affidavit, he has narrated
points of difference between licence porter and parcel porters. Govindram, M.Purushottam, Miluram Sahu, Mukund
Rao Ramteke & Narayan Raksiya in their affidavit of evidence have stated that claimants were working as parcel
porters on daily wages from 1995. They were paid daily wages. Claimants in their cross examination have admitted
they were working 4 days in a month.

14.  Application for production of documents was filed on 27-2-01. As per ordersheet dated 26-6-01 & 29-8-01,
inspection of documents was allowed. Ist party workman produced bunch of documents Annexure A-1 to A-18
showing working days and hour of working of all those workmen during the period 1995 to June 2001. Photography of
claimants workmen are also filed along with affidavit of respective claimants. The working days of Ist party workmen
are not more than 72 days in a year. Wages were paid to them @ Rs.48.95, Rs.294 for the last month.

15. Management’s witness Shri K.V.R.Murthy filed affidavit of evidence saying that claimants are licenced coolies
but on humanitarian ground, they were utilized to load unload passenger luggage and parcel to mend their earnings.
Considering the facts that earnings of licence porters have been reduced, they were given less work of 6 days in a
month on rotation basis, they were paid handling charges. That licence porters are not recruited on Railway. They are
recruited to carry passengers luggage as per the policy. Licence porters pay monthly fee Rs.2/-. In his cross
examination, management’s witness says during 2005 to 2007,he was working as Divisional Commercial Manager at
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Nagpur. He claims ignorance under which notification, services of 22 workmen were taken. On basis of available
record, he says that licenced porter are not recruited. One committee used to make selection. Licence porter execute
agreement in prescribed proforma. There is no categorization of SC ST in selection of licence porter. Management’s
witness was unable to tell from what time they stop taking work of licence porters from claimants. In zerox copy of
receipt produced in affidavit, name of parcel porter is not written. Management’s witness was unable to tell whether
Paper No. 171 was of which original document of the department. In case the licence porter are more than 50, they get
benefit of shelter and medical facilities. He claims ignorance whether claimant related to the dispute were given
porter’s licence and still working. Evidence of management’s witness is devoted on the point that Ist party claimants
were working as licence coolies and not parcel porters. Witnesses Ramswaroop Sahu and A.K.Tudu in their affidavit of
evidence filed subsequent supported claim of Ist party claimants that they were working as parcel porters, doing the
work of loading, unloading parcels etc. they had worked more than 240 days during the period 95 to 2005.
Ramswaroop in Para 6 of his affidavit says that services of Ist party claimants were terminated on 31-8-5 without
following rules. His evidence in cross-examination shows that appointment orders were not issued to claimants. He
claims ignorance whether his name was sponsored through Employment Exchange. He denies that he had not given
written exam of the department. He claims ignorance whether prior licence is required for working in the department.
His work was concerned with loading unloading parcel. He was paid wages for the working days. He was working 6
days in a month by rotation. He denies that he was allowed to work on payment of licence fees. He admits that he has
worked more than 120 days. His evidence appears improvement of evidence of claimants. Any of the claimants in their
affidavit of evidence have not claimed that they worked more than 120/240 days of each of the year. Their evidence in
cross examination of all claimants shows they were initially working 4 days in a month by rotation and 6 days in a
month by rotation. The claimants have produced details of the muster rolls taking inspection of the documents along
with their photo and affidavits. However claimant did not take care to adduce valid evidence to prove this bunch. It
appears the working days shown of the respective claimants are less than 120 days and therefore it may be the reason
Ist party did not adduce evidence to get proved said muster rolls or payments of salary. The argument advanced by
learned counsel for Ist party Shri P.Choubey that documents requested from management were not produced and
adverse inference be drawn cannot be accepted. Order sheet dated 26-6-01 shows that inspection of salary sheet and
muster roll for the year 95 to 2001 was allowed and Annexure A-1 to A-18 based on said inspection are produced in
the case. Ist party also produced Annexure A-6 to A-13 copies of muster roll of parcel porters supplied by station
master. However Ist party did not adduce evidence to get proved those documents from evidence. It appears that
attendance of claimants is marked by rotation is less than 120 days or 240 days and the Ist party claimants would not
have been supported therefore no efforts were made to get those documents proved.

16. Learned counsel for Ist party Shri P.Choubey argued that similar matter is decided by CGIT Nagpur, copy of
award passed in R/36/02 is produced on record. It is not in dispute that said award was confirmed by Hon’ble High
Court and SLP filed before Apex Court was rejected. Shri P.Choubey learned counsel for Ist party submits that similar
view should be taken in the matter.

Para 18 of the award finds reference that management examined Shri M.R.Vinayagum a retired Assistant
Personal Officer stated that the DRM, SC.Railway has nominated him as one of the screening committee members and
he has taken screening test of the licensed porters In all 186 candidates were selected as licensed porters Hamals to
cope up with requirement of the Division. In para-19 of the award, witness admitted that for recruitment of large
number of 186 l;icensed porters the candidates from all over India had gathered at Kamptee. In para 20 of the award
witness Shri K.V.R.Murthi Assistant Commercial Manager, SEC RailwayNagpur had taken stand that candidate
selected in recruitment process but they were asked to handle the railway parcels. In para 33 of the award, as
management did not produce attendance register deliberately, adverse inference would be drawn that management is
deliberately not producing attendance register.

The evidence adduced in present case is different. In present case, inspection of documents was allowed and Ist
party has produced bunch of documents A-1 to A-18 regarding payment of wages to Ist party claims and zerox copies
of muster roll Annexure A-6 to A-13. However Union has not adduced evidence to prove those documents. All the
claimants in their cross have admitted that they were working for 4 days or 6 days by rotation. The working days of Ist
party claimants would hardly come to 48 or 72 in a calendar year. The evidence in present case is similar to the
evidence in R/36/02 decided by CGIT Nagpur therefore the evidence on record is clear that workman themselves have
admitted they were working 4-6 days in a month by rotation, they have not completed 120/240 days working in any of
the calendar years. Therefore similar view cannot be taken in present case.

17. Ist party has not produced any evidence w.r.t. claimants were selected as parcel porters. The list under which they
were working is not produced. The evidence of D.Bhaskar Rao and R.Shankar Rao about Ist party workman
continuously working after April 2004 till 31-8-05 is not reliable as any documents in that regard are not produced. The
complaint under Section 33-A was filed on the ground that working of licence coolies for handling parcel was reduced
to one hour during pendency of reference proceeding, it is difficult to believe that all workmen were allowed to
continuously work 8 hours per day from April 04 to 31-8-05.
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18. Management has not produced the agreements of licenced porters, only proforma is produced. Condition No. 7 is
proforma agreement clearly provide that work of parcel porters would be extracted from licence coolies. 2™ party in
his notes of argument has emphasized Ist party claimants have not completed 20 days or 120 days working evidence
discussed above cannot establish that the claimants had worked either 120 days or 240 days working. Evidence
discussed above cannot established that the claimants had worked either 120days or 240 days in a year. Therefore the
benefits of Para 2001 of Railway Manual Chapter 26 on completion of 120 days working claimants are entitled to
benefit of minimum scale of pay cannot be allowed to the claimants.

19. Incidentally learned counsel for Ist party Shri P.Choubey during course of argument submits that complaint
under Section 33-A of ID Act is filed on 5-3-03. Said complaint is accompanied with Annexure I letter dated 9-5-02,
Annexure II copy of legal notice. Thd documents Annexure A-6 to A-13 copies of muster rolls for the months January
to May 2003 are produced with said complaint. Annexure R-1 is proforma of notification for engagement of licence
porter. Annexure II is specimen copy of agreement of terms and conditions. The service conditions of Ist party
claimants were changed. No reply was filed by management. Even if whole complaint is accepted, it pertains to change
of service conditions of licence porters that they should not be allowed to work more than one hour as parcel porters.
The allegations in the complaint are not pursued by Ist party and absolutely no evidence is adduced on the point. It
appears that Union has not pursued the complaint. Violation of Section 33 is not established. Fresh complaints are
filed by Ist party bearing No. A/3/15, A/4/15. Shri P.Choubey learned counsel for complainant emphasized that
present matter may also be decided along with this complaint. It is not possible. Perusal of record shows that after
evidence was adduced by parties, notes of argument are submitted in the year 2008 itself. The directions were given by
High Court to decide the matter expeditiously. As the parties again moved applications and adduced evidence, the
adjudication of the matter was delayed. I donot find substance in argument advanced by Shri P.Choubey.

20.  Shri P.Choubey relies on ratio held in case of

Jaipur Zila Sahkari Bhoomi Vikas Bank Ltd versus Shri Ram Gopal Sharma and others reported in AIR 2002 SC
643. Their Lordship held Section 33(B) of ID Act- non approval of order of dismissal or failure to make application
under Section 33(2)(b) seeking approval renders dismissal inoperative.

In present case, statement of claim and evidence of Ist party is silent about dismissal of workman. Only witness
Ram Swaroop and Tudu in his affidavit of evidence has stated that claimants are terminated on 31-8-2015. He has not
produced any documentary evidence about termination of services. 2™ party has not pleaded about termination of
services of claimants therefore ratio held in above case cannot be applied to case at hand.

Judgment in matter of All India Railway Parcel and goods versus Union of India and others reported by Apex
Court is also brought to my notice. In said judgment, the services of parcel porters working under contractors for more
than 240 days directions were issued for their absorption.

In present case, evidence of Ist party claimants about their selection as parcel porters and working is not cogent.
They were working about 72 days in a year. They have not produced appointment letters as parcel porters. Ratio held in
the case cannot be applied to case at hand.

21. Reliance is also placed on ratio held in case of

National Federation of Railway versus Union of India and others reported in Writ Petition 507 of 1992. Their
Lordship considering report submitted by ALC(C) and continuous working as Railway Parcel porters as contract
labour, directions were issued for absorption.

The facts of present case are not comparable as Ist party workman have failed to establish that they were
appointed as parcel porters as per the notification. The Notification is not produced. As per their own evidence and
affidavit filed in the annexure, they worked less than 72 days per year. Therefore ratioheld in above cited case cannot
be applied to case at hand.

22.  Shri P.Choubey has further relied ratio held in case between

Amarkant Rai versus State of Bihar and others reported in Civil Appeal No. 2835 of 2015. Their Lordship
dealing with ratio held in Umadevi’s case. Para 53 of the judgment observed irregular appointment of employees who
have worked for more than 10 years should be considered on merits and steps to be taken one time measure to
regularize them. In para 12 , their Lordship have further discussed that appointment of such employee should not be
illegal even if irregular. Where the appointments are not made or continued against sanctioned posts or where the
persons appointed donot possess the prescribed minimum qualifications, the appointments are considered to be
irregular.

In present case, from evidence of Ist party their appointment as parcel porter is not established. However they
were working as parcel porters 4 hours by monthly rotation and after 1997, they were working 6 days in a month, they
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have not completed 120 days working or 240 days working during any of the year. They have not discharged theburden
about valid appointment as parcel porter. Therefore ratio in above cited case cannot be applied to case at hand.

23.  Shri P.Choubey also relied on ratio held in case between

ONGC Ltd versus Petroleum Coal Labour Union and others reported in Civil Appeal No.3727 of 2015 decided
by Apex Court on 17-4-2015. Ratio held in the case pertains to in absence of plea of unfair labour practice, the powers
of Labur Court to deal with the mischief can be exercised.

In present case, when the evidence on record shows the Ist party workman were working intermittently from
1995 onwards. The reference is made as per order dated 8-3-99. Intermittent working for few years as portal cannot
establish unfair labour practice under Item 10 Schedule 5 of ID Act. Therefore ratio cannot be applied to present case at
hand. From reasons discussed above, I find that Ist party claimants have not established their right that they should be
provided regular work/employment as Railway Employees claimed by them. Point No.2 is therefore answered in
Negative.

24. In the result, award is passed as under:-

(1) Ist party claimants are workmen under Section 2(s) of ID Act. However they are not entitled for regular
work and benefit of pay scale claimed by them.

(2) Workmen are not entitled to any relief.

R. B. PATLE, Presiding Officer
¢ feeett, 16 SR, 2017
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New Delhi, the 16th January, 2017

S.0. 184.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (I.D. No. 06 of 2014) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 16.01.2017.

[No. L-20012/57/2013-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference No. 06/2014
Employer in relation to the management of Bastacolla Area of M/s. BCCL
AND
Their workman

Present : Shri R. K. Saran, Presiding Officer

Appearances:

For the Employers : Shri Ganesh Prasad, Advocate

For the workman : Shri S.N.Goswami, Advocate

State : Jharkhand Industry : Coal

Dated : 25/11/2016



[ 9T II-8Us 3(ii) ] ARA T TSTIS : SHeRT 21, 2017/491 1, 1938 429

AWARD

By order No. L-20012/57/2013 IR-(CM-I), dated. 01/01/2014 the Central Govt. in the Ministry of Labour has, in
exercise of powers conferred by clause (d) of Sub —Section (1) and Sub-Section (2A) of Section 10 of the Industrial
Disputes Act.1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Dobari Colliery of M/S BCCL in dismissing Sri Santosh Kumar Bhuia
Ex- M/Loader from the service of the company vide order dated 05.11.2005 justified and fair? To what relief the
concerned workman is entitled to?”

2. The case is received from the Ministry of Labour on 16.01.2014 After receipt of reference, both parties are
noticed. The workman files their written statement on 23.04.2014. And the management files their written statement -
cum-rejoinder on 15.10.2014. The point involved in the reference is that the workman has been dismissed from his
services.

3. During preliminary hearing of this case, domestic enquiry held by the management is accept by the workman as
Fair & Proper .

4.  Thereafter document of workman is marked as W-1 series and document of management is marked as M-1 to M-9.

5. The point involved in the reference is that the workman has been dismissed from his services on the ground of
long absence. But he has already out of service for 11 years. It is felt to give another chance to the workman to
serve.

6.  Considering the facts and circumstances of this case, I hold that he be taken into job as a fresh employee. But the
workman be kept under probation for a period of two year. Therefore the question of back wages does not arise at all.

This is my award.
R. K. SARAN, Presiding Officer
¢ feeedt, 16 S, 2017
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New Delhi, the 16th January, 2017

S.0. 185.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (I.D. No. 102 of 2002) as shown in Annexure, in the industrial dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 16.01.2017.

[No. L-20012/145/2002-IR (CM-1)]

M. K. SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference No. 102/2002
Employer in relation to the management of B & K Area of M/s. BCCL
AND

Their workman

Present : Shri R. K. Saran, Presiding Officer
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Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : Shri D. Mukherjee, Advocate
State : Jharkhand Industry : Coal
Dated : 11/11/2016
AWARD

By order no. L-20012 /145/2002 /IR (C-I) dated 11 / 04/2002, the Central Government in the Ministry of Labour
has in exercise of the power conferred by clause (d) of sub — section (1) and sub — section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal :

SCHEDULE

“Whether the action of the management of B.K. area of M/S C.C. Ltd in superannuating Sri Kartik Mahato—II
w.e.f 12.10.2000 without accepting his actual date of birth as 28 years on 17.08.72 is justified and legal? If not
what relief the concerned workmen entitled to?”

2. The case is received from Ministry of Labour on 27.09.2002. The workman files written statement on
16/28.10.2002 but the management files their written statement on 13.05.2003. One witness each side adduced on their
behalf. Documents of the management marked as M-1 to M-3 but one documents of workman marked as W-1 series.

3. The case of the workman is that Sri Kartik Mahto-II was originally appointed in Dhori Colliery on 17.08.72 and
at that time his age was recorded in the statutory Form “B” register as 28 years as on 17.08.72

4. It is further submitted by the workman is that Form “B” register is a statutory register maintain under the
provision of Mines Act and hence the particular and age recorded in form “B” register at the time of appointment
has got statutory force. After some time he was transferred to B & K Area in the year 1977-78. But the age of the
workman was not recorded as it was recorded in the form “B” register of Dhori Colliery.

5. The concerned workman has represented before the management several times that his age was recorded as 28
years as on 17.08.72 till then the anti labour management terminated his service w.e.f 12.10.2000 on the ground of
alleged superannuation. The concerned workman and the union represented before the management several times
against the illegally and arbitrarily pre-matured superannuation but without any effect. Hence Industrial dispute arose.

6.  On the other hand the case of the management is that the concerned workman was a permanent employee of Karo
Special Project phase-II of B&K Area of M/S CCL. And as per Form “B” Register, the date of birth of the workman
was recorded as 12/10/1940. And the workman concerned has put his thumb impression on the said Form “B” Register,
in which his date of birth has been mentioned as 12/10/1940.

7. The workman concerned never raised objection in this regard during service period to his date of birth recorded
in Form “B” Register and accordingly the management issued a notice of retirement of the workman on completion of
60 years of his age as per Form “B” Register w.e.f 12/10/2000.

8. It is also submitted by the management the after retirement of the workman, he no more workman within the
meaning of Section 2 S of the Industrial Dispute Act 1947.

9.  Itis further submitted by the management that the sponsoring Union raised the present dispute after retirement
of the workman concerned. As per the provision of law a workman is to be superannuated on the basis of recorded date
of birth in the statutory documents of the company, as the concerned workman did not raise any dispute for the
correction of date of birth within the reasonable time of the entries made in Form “B” Register, he can not raise any
dispute for correction of the same after his superannuation. As such the claim of the union for correction of date of birth
of the workman concerned after superannuation is neither legal nor justified.

10.  Short point to be decided in this reference is whether the workman has been superannuated prematurely or not.

11. The management in the case one witness has been examined, photocopy of Form “B” register of the many
workman in the sheet filed. Marked as M-2. In which name of workman is also mentioned.

12. The witness has stated that as per the version of the workman his name was recorded in form “B” register. The
workman has called for the original form “B” register from the management and that was not filed, for which the
workman claimed that he is to retire in 2002 but he was illegally retired in 2000. but he has also called for conciliation
file from ALC Hazaribagh which is marked as W-1 Series.
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13. The workman in his evidence has stated that he has no document as he was aged 26 in the year 1972. Even
though the management failed to file the original form “B” register. Moreover from W-1 Series and M-1 & M-2, all
documents it appears that the DOB as calculated is 12.10.1940.

14.  The workman has to prove his case himself i.e he is to stand on his own legs. As now the workman failed to
prove his case. Another thing is that the workman raised dispute at a belated stage which is afterthought and seem that
it is to get for illegal gain.

As per civil appeal No. 2331 of 2004 SC, State of MP Vs. Prem lal Shrivas, page 279 in which-- Court to be
circumspect, cautions and careful while issuing direction for correction in date of Birth of a Govt. servant-
particularly at the fag end of his career or on the eve of his superannuation — Employee cannot claim as a matter
of right for correction in his date of birth even if has good evidence.

15. Considering the facts and circumstances of this case. I hold that the action of the management of B & K area of
M/S C.C. Ltd in superannuating Sri Kartik Mahato —II w.e.f 12.10.2000 without accepting his actual date of birth as 28
years on 17.08.72 is justified and legal, hence he is not entitled to get any relief here, he has been rightly
superannuated.

This is my award.

R. K. SARAN, Presiding Officer

2 fewett, 16 SHe, 2017
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New Delhi, the 16th January, 2017

S.0. 186.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (I.D. No. 50 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 16.01.2017.

[No. L-20012/136/1990-IR (CM-])]

M. K. SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference No. 50/1995
Employer in relation to the management of East Katras Colliery of M/s. BCCL
AND

Their workman

Present : Shri R. K. Saran, Presiding Officer

Appearances:

For the Employers : Shri D.K. Verma, Advocate

For the workman : None

State : Jharkhand Industry : Coal

Dated : 23/11/2016
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AWARD

By order No. L-20012 /136/1990-IR(C-1) dated 02/06/1995, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of East Katras Colliery in Katras Project Area in superannuating Shri
Mouji Mahato ex — Pump Operator w.e.f. 01/01/1990 is justified ? if not, to what relief the said workman is
entitled?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently.
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
7 feeeft, 16 SHeRT, 2017
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New Delhi, the 16th January, 2017

S.0. 187.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (I.D. No. 56 of 1995) as shown in the Annexure, in the industrial dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 16.01.2017.

[No. L-20012/264/1994-IR (CM-D)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference No. 56/1995
Employer in relation to the management of Godhar Colliery of M/s. BCCL
AND
Their workman

Present : Shri R. K. Saran, Presiding Officer

Appearances:
For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal
Dated : 23/11/2016
AWARD

By order No. L-20012 /264/1994-IR(C-1) dated 12/06/1995, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub—section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:
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SCHEDULE

“Whether the action of the management of M/S BCCL, Area No. VI in relation to Godhur Colliery in not
regularizing workman, Chatu Mandal in clerical Grade-III w.e.f. 17/12/1990 is justified? If not, to what relief the
workman concerned is entitled? ?

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently.
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
¢ feeett, 16 S, 2017
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New Delhi, the 16th January, 2017

S.0. 188.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (I.D. No. 74 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. CCL and their workmen, which was received by the Central Government on 16.01.2017.

[No. L-20012/277/1994-IR (CM-])]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D. Act, 1947
Reference No. 74/1995
Employer in relation to the management of Pindra Colliery of M/s. CCL
AND
Their workman

Present : Shri R. K. Saran, Presiding Officer

Appearances:
For the Employers : Shri H.N. Thakur, Personal Manager
For the workman : None
State : Jharkhand Industry : Coal
Dated : 24/11/2016
AWARD

By order No. L-20012 /277/1994-IR(C-1), dated 14/07/1995, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub—section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Pindra Colliery of C.C.L in reducing the number of annual holidays of
Shri Bhogendra Mishra. Head Security Guard from 18 days to 8 days and also effecting recovery of wages for the
facility already availed in past is legal and justified? If not, to what relief the workman is entitled?
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2. After receipt of the reference, both parties are noticed. But appearing for certain dates by the workman, none
appears subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the
meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
¢ feeedt, 16 S, 2017
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New Delhi, the 16th January, 2017

S.0. 189.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (I.D. No. 51 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 16.01.2017.

[No. L-20012/177/1993-IR (CM-])]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D. Act, 1947
Reference No. 51/1995
Employer in relation to the management of Lohapatty Colliery of M/s. BCCL
AND
Their workman

Present : Shri R. K. Saran, Presiding Officer

Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : None
State : Jharkhand Industry : Coal
Dated : 24/11/2016
AWARD

By order No. L-20012 /177/1993-IR(C-1) dated 2/07-06-1995, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of the Union for revision of the date of birth recorded by the management of Lohapatty
Colliery of M/s BCCL, P.O. Ramnagargarh, Distt. Dhanbad as 21 Years as on 25/06/86 of Shri Tupal Rewani
is legal and justified? If so, to what relief the concerned workman is entitled” ?

2. After receipt of the reference, both parties are noticed. But appearing for certain dates by workman, none appears
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime.
Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
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New Delhi, the 16th January, 2017

S.0. 190.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (I.D. No. 245 of 2000) as shown in Annexure, in the industrial dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 16.01.2017.

[No. L-20012/226/2000-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference No. 245/2000
Employer in relation to the management of Kedla O.C.P., M/s. CCL
AND
Their workman

Present : Shri R. K. Saran, Presiding Officer

Appearances:

For the Employers : Shri D.K. Verma, Advocate

For the workman : Shri S.K. Sharma, Advocate

State : Jharkhand Industry : Coal

Dated : 10/11/2016
AWARD

By order No. L-20012/226/2000-IR (C-1) dated 29/08/2000, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub—section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Kedla Open Cast Project of M/s. C.C. Ltd in not paying substance
allownce to Shri Dhanpal Prasad Asstt. Loading Clerk is justified? If not to what relief is the workman concerned
entitled?”

2. The case is received from the Ministry of Labour on 18.09.2000. After receipt of reference, both Parties are
noticed, After long delay the workman files their written statement on 18.02.2010. The management also files their
written statement-cum-rejoinder on 15.09.2011. One witness adduced on behalf of the workman but no witness
adduced by the management. Documents of the workman is marked as W-1 to W- 30.

3. The case of the workman is that the applicant is an employee under the management as an Asstt. Loading clerk
and posted at Kedla Open cast project, North Ramgarh (N.R) Siding at kedla under M/S C.C.L. The management
issued charge sheets to the applicant not once or twice but six times and said charge sheets include suspension order.



436 THE GAZETTE OF INDIA : JANUARY 21, 2017/MAGHA 1, 1938 [PART II—SEC. 3(ii)]

4. The applicant submitted his explanation to all charge sheets on due dates and after some time of receipt of those
explanation, the management always allowed the applicant to resume his duty, but did not set up any inquiry regarding
the charge sheets. But when the applicant insisted the management to set up inquiry, the management conducted
inquiry for remaining two charge sheets and after enquiry and investigation the applicant was exonerated from the
charges.

5. Itis also submitted by the workman that during the suspension period when the applicant attended the office of
Dy.P.M for getting his attendance in separate register kept for the purpose the management intentionally removed said
register, reinstate the applicant without making any inquiry. He also said that if inquiry conducted in all these
chargesheets —cum-suspension order it is sure he would have been exonerated in all charges. But during the suspension
period, the management neither paid full payment/wages nor any subssistance allowance to the applicant inspite of
repeated demand.

6.  On the other hand the management submited that the workman concerned was charge sheeted by the management
for commission of misconduct according to the provision of certified standing order vide charge sheet-cum-suspension
order no. PO/K/Chage sheet-cum-susp/96/6097-6102, dated 20/21-06-1996. Then he was suspended from his duty
w.e.f. 21.06.96 untill further order.

7. It is further submited by the management that the vide order No. PO/K/17/96/8436-40, dated 5/08/96 the
management withdrawn the order of suspension pending enquiry and directed the workman to report for duty, and the
management again vide order No. PO/K/17/96/9869-72, dated 17/19-09-96 issued a direction to the workman
concerned to resume his duty with a warning that if he did not report for duty, then disciplinary action would be
initiated against him for unauthorised absent.

8. The workman concerned marked his attendence only 37 days during the period of suspension. Accordingly the
management paid him subsistence allowance for 37 days. And nothing is laying outstanding as subsistence allowance.

9.  The workman has been suspended by the management in various occasions. The workman at the time of framing
of charge was also directed to resume duty pending enquiry. It is also mentioned on the order of suspension, to report
before one officer, during suspension and it is submitted by the management that the workmanattended only 37 days
and he was paid his subsistence allowance.

10. The management submited that rest period he did not remain present, and as such was not given subsistence
allowance on the rule of no work no pay principle. The management submits that the workman attended only 37 days
got his wage. The union also did not cross examine the workman nor called for the attendance register. But from the
document Ext. W-17 shows that the charge against the workman was not proved, therefore the workman is entitled to
get full pay for the aforesaid 37 days minus the subsisting allowance. The payment be made to workman soon after
publication of award. If the full wage was already paid for the 37 days. He would not be entitled to get any relief.

This is my award.
R. K. SARAN, Presiding Officer
¢ feeett, 16 e, 2017

I3, 191.—3TENfiTer foas erfufm, 1947 (1947 1 14) 1 91 17 & STHEO § S5 R ST
* yeudd & Heag e o STk wHeRl & o, orgey ¥ i simife foag § Sia weR ST
AfTRTOY 9 AT F. 1, YR % T (Hed W 96/2014) i YR HIA €, S HF WHR FHI 16.01.2017
I YT g3 ol

[H. TA-20012/107/2014-3TER (Hwd-1) ]
™. %. fog, sam sifysr

New Delhi, the 16th January, 2017

S.0. 191.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (I.D. No. 96 of 2014) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 16.01.2017.

[No. L-20012/107/2014-IR (CM-I)]
M. K. SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
LOK ADALAT
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference No. 96/2014
Employer in relation to the management of Katra Area of M/s. BCCL
AND
Their workman

Present : Shri R. K. Saran, Presiding Officer

Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : Shri S.C. Gour, Rep.
State : Jharkhand Industry : Coal
Dated : 18/11/2016
AWARD

By order No.-L.-20012/107/2014 IR-(CM-I), dated. 15/10/2014 the Central Govt. in the Ministry of Labour has,
in exercise of powers conferred by clause (d) of Sub—Section (1) and Sub-Section (2A) of Section 10 of the Industrial
Disputes Act.1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Katras Chaitudih Colliery of BCCL in not paying leave encashment
for 45 days in respect of Smt. Reshmi Kamin is fair and justified? If not to what relief the concerned workman is
entitled?’

2. The case is received from the Ministry of Labour on 27.11.2014. After receipt of reference , both parties are
noticed. The Sponsoring Union files their written statement on 04.09.2015. But at the time of filing of written statement
by the management It is reveals that very short point involved in the reference that whether the workman has been
entitled for leave encashment for 45 days or not.

3. During preliminary hearing, management has admitted that the workman is entitled leave encashment for only 30
days instead of 45 days. The workman has agreed to that and she has no objection to accept 30 days leave encashment
money amounting to Rs. 7604/- . Hence now the case is settled for Rs. 7604/-. The amount has already been received
by Smt. Reshmi Kamin the concerned workman.

4.  Therefore the case is decided as per the settlement. Hence settlement award is passed.
This is my award.
R. K. SARAN, Presiding Officer
7 fewett, 16 ST, 2017
LI, 192, 3TNl foamg sfuf=m, 1947 (1947 1 14) &1 €1 17 & 0 § S5 WHR e rgiee
F TEUdT & Geag AT 3R AR wURR & i, orew H fAfie sieife foar ¥ w=im wER s
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[E. TA-20012/55/2006-3TER (Hwyg-1) ]
™. &, fHg, sgam sAferd

New Delhi, the 16th January, 2017

S.0. 192.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
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Dhanbad (I.D. No. 12 of 2010) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 16.01.2017.

[No. L-20012/55/2006-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference No. 12/2010
Employer in relation to the management of KNTA, M/s. BCCL
AND
Their workman

Present : Shri R. K. Saran, Presiding Officer

Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : Shri N.M. Kumar, Rep.
State : Jharkhand Industry : Coal
Dated : 22/11/2016
AWARD

By order No. L-20012 /55 /2006/IR (CM-I) dt. 29.01.2010 the Central Government in the Ministry of Labour
has, in exercise of powers conferred by clause (d) of sub-section(1) and sub section (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

Whether the demand of the Jharkhand colliery Mazdoor Union from the management of K.N.T.A of M/S BCCL
to pay Shri Ashork Hari, sweeper the alleged forced idle wages since 21.12.1994 till the date of superannuation is
justified and legal? To, what relief is the workman concerned entitled?”

2. This Case is received from the Ministry on 09.02.2010. The Sponsoring Union files written statement on
07.02.12 and the managemenrt also files written statement-cum-rejoinder on 20.12.2012. During the pendency of the
case ld counsel of the Sponsoring Union and the workman concerned appear and file a petition and submit that they
do not want to pursue the reference and want to withdraw the same. They are permitted to withdraw the same. Hence
pass an award of No Dispute accordingly.

R. K. SARAN, Presiding Officer
¢ feeett, 16 SR, 2017

I3, 193, 3ienfi foarg sifufam, 1947 (1947 1 14) Y 91 17 & WO § F=09 THR NEdwe
% YEUad & Heg el IR S wHRRl % otE, ey o e sl foar o e=ia R sl
AT/ S I |, 1, YFEIE % e (W W@ 43/1995) i Wl il €, S heid WK i 16.01.2017
I Y g3 ol

[E. TA-20012/342/1992-3TE3R (FTH-T) ]
™. &, fHg, sgam st

New Delhi, the 16th January, 2017

S.0. 193.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (I.D. No. 43 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 16.01.2017.

[No. L-20012/342/1992-1R (CM-I)]
M. K. SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference No. 43/1995

Employer in relation to the management of Dugdha Coal Washery of M/s. BCCL

AND

Their workman

Present : Shri R. K. Saran, Presiding Officer

Appearances:

For the Employers

For the workman

State : Jharkhand

Shri U.N. Lal, Advocate

None

Dated : 25/11/2016

AWARD

By order No. L-20012 /342/1992-IR(C-1) dated Nil, the central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the Industrial
Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

Industry : Coal

“Whether the demand of the Union for regularization by the Principal employer, viz. management of Dugda Coal
Washery of M/s BCCL of Shri Badri Singh and 11 others ( As per list enclosed) employed through M/s
Engineering Projects ( India) Ltd. Contractor, is legal and justified. In the light of the S.C. Judgment in Dinanath
Case? If so, to what relief the concerned workmen are entitled and from which date?”’

ANNEXURE

List of workmen

SL.No. | Name Father’s Name Age | Date of engagement Place of work
1 S/sri Badari Singh S/Sri Bihari Singh 28 24/06/80 to 03/04/84 UpgradationPlant/
Dugda

2 Lok Nath Mahto Ratilal Mahto 26 -do- -do-

3 Sagar Ch. Choudhury U. N. Choudhury 28 -do- -do-

4 Sarju Prasad Singh Jagdeo Singh 29 -do- -do-

5 Md. Yunus Ansari Md. N. Ansari 26 -do- -do-

6 AP. Burnwal R.P. Barnwal 25 -do- -do-

7 Md. Idris Ansari Md. Barku Ansari 26 -do- -do-

8 Rameshwar Manjhi Musu Manjhi 28 -do- -do-

9 Bachu Gope Bisu Gope 31 -do- -do-
10 Pati Gope Jhumar Gope 31 -do- -do-

11 S. N. Singh P.N. Singh 32 -do- -do-
12 Jai Mangal Mahto Teko Mahto 27 -do- -do-

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently
on behalf of the workmen. Case remains pending. It is felt that the disputes between the parties have been resolved in
the meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
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2 feeett, 16 SHe, 2017
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[E. TA-20012/295/1992-3TE3R (FTH-T) ]
™. %. fog, sam sifysr

New Delhi, the 16th January, 2017

S.0. 194.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (I.D. No. 82 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 16.01.2017.

[No. L-20012/295/1992-IR (CM-D)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference No. 82/1995
Employer in relation to the management of Bastacolla Area, M/s. BCCL
AND
Their workman

Present : Shri R. K. Saran, Presiding Officer

Appearances:
For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal
Dated : 17/11/2016
AWARD

By order No. L-20012 /295/1992-IR(C-1) dated 14/07/1995, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub—section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Bastacolla Area of M/s BCCL is Justified in retiring on
superannuation Shri Nathuni singh, Haulage Operator, Ghanoodih Colliery w.e.f. 11/05/1992 ? if not, to what
relief is the workman entitled?

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently.
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
¢ feeett, 16 S, 2017
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(9. T-20012/298/1994-3TEAR (HwH-1) ]
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New Delhi, the 16th January, 2017

S.0. 195.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (I.D. No. 77 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 16.01.2017.

[No. L-20012/298/1994-IR (CM-])]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D. Act, 1947
Reference No. 77/1995
Employer in relation to the management of Area No. VI of M/s. BCCL
AND
Their workman

Present : Shri R. K. Saran, Presiding Officer

Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : None
State : Jharkhand Industry : Coal
Dated : 24/11/2016
AWARD

By order No. L-20012 /298/1994-IR(C-1) dated 14/07/1995, the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the Industrial
Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of M/s BCCL Area No. VI in relation to its Industry Colliery in
dismissing workman, Shri Malindo Mahto, Trammer, Form-B No. 341 w.e.f. 18/12/1992 is justified? If not, what
relief the concerned workman is entitled to?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently
on behalf of the workman. Case remains pending. It is felt that the disputes between the parties have been resolved in
the meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
7 faeeft, 16 SHadt, 2017
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New Delhi, the 16th January, 2017

S.0. 196.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 175/03) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of South Eastern
Coalfields Ltd. and their workmen, received by the Central Government on 16.01.2017.

[No. L-22012/294/2002-IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/175/03
Shri Shivmangal, S/o Shri Gajroop,
Village Kumda Basti,
PO Gangikot,
Distt. Surguja (Chhattisgath) ...Workman
Versus
Chief General Manager,
Bishrampur Area of SECL,
PO Bishrampur,
Distt. Surguja (Chhattisgarh) ...Management
AWARD

Passed on this 21" day of October, 2016

1. As per letter dated 13-10-03 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.
L-22012/294/2002-IR(CM-II). The dispute under reference relates to:

“Whether the action of the management of SECL in removing the services of Shri Shivmangal, General Mazdoor
vide order No. 4772 dated -2-96 is legal and justified? If not, to what relief the affected workman is entitled?”

2. After receiving reference, notices were issued to the parties. Though workman has appeared through different
Advocate, his statement of claim is no found on record.

3. However from Written Statement filed by management, it is apparent that the statement of claim was filed by
workman. The parawise reply are given in Written Statement- Para 18 to 29. Above fact was also mentioned while
dealing with issue of legality of enquiry order dated 16-10-2014. Ist party did not take any steps w.r.t. statement of
claim. Despite the case was fixed for taking steps on 13-1-15, 22-4-15, 4-8-15. The affidavit filed by Ist party workman
dated 14-6-2010. Case of Ist party workman appears that when chargesheet was issued to him by management, he was
not supplied documents along with chargesheet dated 18-9-95. He was not given opportunity for his defence. Principles
of natural justice were not followed. Enquiry was completed in one day. He was not given opportunity to produce his
defence witness Pawan Singh. He was denied opportunity of Defence assistant. He was not supplied copy of Enquiry
Proceedings. His signature of thump mark was not obtained on it. He was not informed about order of his termination.
He was not supplied any document during Enquiry Proceedings. Termination of his service is illegal after termination
of his service, he is unemployed.

4.  Management filed written Statement at page 4/1 to 4/10. The management raised preliminary objection that
workman was terminated on 1-6-96. Dispute was raised around 2010 is extremely belated. The reference is not tenable.
2" party further submits that workman was appointed as general Mazdoor Category I on 10-1-90. Workman had
accepted terms and conditions in offer of appointment. Since beginning, he was irregular in his duty. He was
unauthorisely absenting from duty without intimation or sanctioned leave. Chargesheet was issued to workman in the
past, enquiry was also ordered. Workman had tendered apology. Management did not take disciplinary action against
him. The warnings was issued against workman. He was given opportunity to improve. Workman not shown any
improvement in his conduct despite leniency shown by management in the matter of his unauthorized absence on many
occasion.

5. Chargesheet was issued to workman for unauthorized absence for the period 11-7-91 to 31-9-91. It was
confirmed that the workman was willfully absent. In spite of taking disciplinary action, he was let off by issuing
warnings. Workman was allowed to report on duty from 1-11-91. The attendance of workman was poor—4 days in
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March 1992, 9 + 13 days in April 1992, 11 days in May-92, 7 days in June, 5+2 in July and 8 days in Aug. 1992.
Chargesheet was also issued to workman dated 1-3-93. Management had taken lenient view and let off the workman
with a view to provide him opportunity to improve. Chargesheet was issued to workman on 14-18/9/95 for habitual
absence under clause 26.30 of standing orders. The attendance of workman in 1992 was 11 days, 1993 was 53 days,
1994 was 27 days. Workman submitted reply to the chargesheet, his reply was found unsatisfactory. Therefore Shri
M.L.Jaiswal was appointed as Enquiry Officer and Virendra was appointed as Presenting Officer. Enquiry was
conducted on 10-10-95. Charges were explained to workman. The statement of management representative was
recorded as per “C” Register. The statement of workman was also recorded. Workman had explained that he was
suffering from illness and unable to attend his duty. He received treatment in Surajpur Government Hospital. Enquiry
Officer submitted report holding charges against workman were proved. It is reiterated that despite leniency shown by
management in the past, there was no improvement. The punishment imposed by management is legal. Workman has
not given intimation about his absence. He has not received any facility of treatment in colliery hospital. He not
reported to colliery hospital about illness. The dismissal of workman is legal.

6.  As per order dated 16-10-14, enquiry conducted against workman was found legal.

7.  Considering pleadings on record and findings on enquiry, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the charges alleged against workman is | Partly in affirmative pertaining to unauthorized
proved from evidence in Enquiry proceedings? absence under clause 24.30

(i) Whether the punishment of dismissal imposed

against workman is proper and legal?
gamst w 18 PP g In Negative

(i1) If not, what relief the workman is entitled to? As per final order.

REASONS

8. Enquiry conducted against workman is found legal, question remains for consideration is whether charges alleged
against workman are proved. Chargesheet produced at Exhibit M-4, charges are alleged for unauthorized absence under
Clause 26.30 and habitual absence under clause 26.24. chargesheet was issued on 10-9-95 earlier attendance is shown
94 days in 1992, 52 days in 1993, 27 days in 1994. In Exhibit M-5 reply to the chargesheet, workman has admitted
absence from 1-8-95 to 23-8-95. He was suffering from illness and unable to do duties. Exhibit M-6, M-7 are notice of
enquiry. Exhibit M-8 shows that original record of enquiry was stolen. The matter was reported to police station
Bisrampur. Exhibit M-9/1 is copy of enquiry Proceedings finds reference that management representative produced
verified Form “C” register. Workman was absent from 1-8-95. His attendance in past 3 years was seen. The working
days of workman were 99 days in 1992, 53 days in 1993, 27 days in 1994. The workman replied that due to ignorance
he had not given intimation about his absence. That he was receiving treatment in surajpur hospital during the period
1-8-95 to 23-8-95. Ist party workman has admitted his absence during above said period. Verified Form “C” register is
not produced as such there is no evidence about working days of workman during the period 1992 to 1994. Enquiry
report is produced at exhibit M-9/2 finds reference that the chargesheet was issued for unauthorized absence from
1-8-95. Workman had not sent intimation by post. Workman had produced certificate of Surajpur Hospital about
receiving treatment. There is no valid evidence about unauthorized absence of Ist party workman during 1992 to 1994
in the enquiry proceedings. Only charge under clause 26.30 is proved that workman had not given intimation about his
absence from duty. Charge under clause 26.24 is not proved. For above reasons, I record my finding in Point No.1
partly in Affirmative.

9.  Point No.2- In view of my finding in Point No.l charge under clause 26.30 is proved with regard to absence of
workman from 1-8-95 to 23-8-95. The charge of habitual absence is not established. For proved charge of unauthorised
absence for 23 days, punishment of dismissal is disproportionate. The punishment of dismissal needs to be modified.
Accordingly I record my finding in point no. 2 in Negative.

10. In view of my finding in point No.l, 2, only charge of unauthorised absence for 23 days is proved, question
remains for consideration whether claim for reinstatement with backwages would be granted. Affidavit filed by
workman in the year 2010, age of workman is shown 60 years therefore relief of reinstatement is not possible.
Workman was in service from 1990 to 1-2-96 hardly about 6 years. Considering the facts of case and workman has
already attended age of superannuation long back, compensation Rs.1 Lakh would be appropriate. Accordingly I record
my finding in point No. 3.
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11. In the result, award is passed as under:-
(1) The action of management removing workman from service as per order dated 1-2-96 is not legal.

(2) Punishment of removal/dismissal from service is set-aside. Management is directed to pay compensation
Rs.1 Lakh to the workman.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
T feeft, 16 et 2017
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[€. Te-22012/297/2005-3TEHAR (FHTH-11)]
o e, Sm st

New Delhi, the 16th January, 2017

S.0. 197.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 74/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of M/s. SECL and
their workmen, received by the Central Government on 16.01.2017.

[No. L-22012/297/2005-IR (CM-1I)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 74 OF 2006

PARTIES :
The management of New Kenda Colliery of M/s. E.C.L.
v/s
Sri Sibram Bisai

REPRESENTATIVES :

For the management : Sri P. K. Das, Ld. Advocate
For the union (Workman) Sri S. K. Pandey, Union Representative
Industry : Coal State : West Bengal
Dated : 11.08.2016
AWARD

In exercise of powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter NO. L-
22012/297/2005-IR(CM-II) dated 06.10.2006 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields
Limited in dismissing Sri Sibram Bisai, Surface Trammer, U.M. No. 897934 w.e.f. 16.07.2001 is legal and
justified? If not, to what relief the workman is entitled?”
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1. Having received the Order No. L-22012/297/2005-IR(CM-II) dated 06.10.2006 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 74 of 2006
was registered on 31.10.2006. Accordingly an order to that effect was passed to issue notices through the registered
post to the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order
notices by the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through
their representative.

2. The workman Sri Sibram Bisai has stated, in brief, in his written statement that he was in employment of New
Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited as Surface Trammer bearing him Man No.
097934. He fell sick on and from 21.09.1997 and could not attend his duty. He informed the management about his
sickness. When the concerned workman reported for duty, but he was not allowed to join his duty, rather he was
dismissed from service without serving copy of Charge Sheet. The union raised the dispute before the Assistant Labour
Commissioner (Central), Raniganj. During the conciliation proceeding the management served the copy of Charge
Sheet and copy of Dismissal Letter. Management did not follow the principle of natural justice. Management conducted
the departmental enquiry ex-parte against the workman and passed the Dismissal Order. Workman was not given
opportunity to prove his innocence. He was never served with the copy of Charge Sheet or Enquiry Notice. He was not
served 2" Show Cause Notice before passing Dismissal Order. The management acted in violation of principle of
natural justice. The Enquiry Officer and Presenting Officer are highly biased and prejudice against the workman. The
dismissal is illegal. Workman belongs to downtrodden community. He is sitting idle without any job and his whole
family is dying without meal. Workman has prayed that the management of New Kenda Colliery under Kenda Area of
M/s. Eastern Coalfields Limited be directed to re-instate the workman in service with payment of full back wages from
the date of dismissal with all consequential benefits.

3.  Agent of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited has stated in brief in his
written statement that the ex-workman remained absent from his duty continuously since 21.09.1997 without any prior
permission or sanctioned leave. For this act of misconduct the ex-workman was issued Charge Sheet vide letter no.
PERS/NKC/CS/99/1488 dated 16.12.99. Said Charge Sheet was sent to the address of the ex-workman at his home
address. But the ex-workman failed to submit any reply to the said Charge Sheet and as such a domestic enquiry was
held into the said Charge Sheet by the Enquiry Officer. The date of enquiry was fixed on 01.07.2000, 14.08.2000 and
25.08.2000. But in spite of issuance of notice of enquiry to the recorded address of the ex-workman he did not turn up
on any of the dates. Due to his non participation in the enquiry, the enquiry was conducted ex-parte in which the
charges levelled against the workman were duly proved. The competent authority issued 2™ Show Cause Notice to the
ex-workman. But the ex-workman failed to submit his explanation and as such the Disciplinary Authority awarded an
Order of Dismissal from his service for his misconduct which was very grave in nature. Moreover the ex-workman is a
habitual absentee and he had been punished for similar misconduct. The action of management in dismissing the ex-
workman is totally justified and in proportion to the gravity of misconduct under the provision of the Certified Standing
Order of the company. The past record of the workman was also not satisfactory. Punishment awarded to the ex-
workman is justified in proportion to the gravity of misconduct committed by the ex-workman. The agent of New
Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited has denied in his written statement that there was
any violation of principle of natural justice in enquiry proceeding. Ex-workman is not entitled to any back wages. The
action of management is fully justified in dismissing the ex-workman from service. The ex-workman is not entitled to
get any relief.

4.  The union has filed following documentary evidences :

(i) Copy of the Charge Sheet, (ii) Copy of the Enquiry Proceedings, (iii) Copy of the Enquiry Report, (iv) Copy
of the Dismissal Order, (v) Copy of the Identity Card issued to the workman by the company.

Sri Sibram Bisai has filed affidavit in his evidence. He has been cross-examined by the learned advocate of New
Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited.

The Agent of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited has not filed any oral or
documentary evidence.

5. I have heard Sri S. K. Pandey, learned Union representative on behalf of workman and Sri P. K. Das, learned
Advocate on behalf of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited.

6. Sri P. K. Das, learned advocate of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited has
argued that the workman has been punished for his long unauthorized absence form duty. In departmental enquiry his
guilt was proved the punishment of dismissal is justified. In past he has also been punished for his unauthorized
absence.
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On other hand Sri S. K. Pandey, learned union representative has argued that the concerned workman Sri Sibram
Bisai was absent from duty from 21.09.1997 to 16.12.99 due to his sickness. He was absent due to compelling
circumstances beyond his control. The management without serving copy of Charge Sheet and even without Notice of
Enquiry conducted the ex-parte departmental enquiry in absence of workman. Even opportunity of cross- examination
was not given to the workman. The enquiry was conducted in utter violation of principle of natural justice. The ex-parte
enquiry was conducted for the period 21.09.1997 to 16.12.99 and punishment of stoppage of 3 (Three) increments were
imposed on him. But in the same enquiry for the same period he was punished by dismissal from service. A workman
can not be punished twice for same misconduct.

7. It is admitted fact that Sri Sibram Bisai was in employment of New Kenda Colliery under Kenda Area of M/s.
Eastern Coalfields Limited. The workman has challenged the enquiry proceeding being devoid of natural justice, which
has been denied by New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited. The allegation of New
Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited is that the concerned workman had been absent
in past also. From the perusal of Charge Sheet vide letter no. PERS/NKC/CS/99/1488 dated 16.12.1999 it transpires
that workman has been charge sheeted for his previous absence also. But there are no particulars of his pervious
absence and punishment. Before proceeding with the domestic enquiry against an offending workman, he must be
informed clearly, precisely and accurately of the charges levelled against him. It is the duty of employer to indicate to
the delinquent employee not only the precise nature of the charges but also the documents, if any, upon which the
charges are based. This is all the more necessary where the charges are of a general nature pertains to a period of time.
The Charge Sheet should specifically set out the charges which the workman called upon to show cause against and
should also state all relevant particulars without which he can not defend himself. The object of this requirement is that
the delinquent workman must know what he is charged with so that he may have opportunity to meet the charge and to
defend himself by giving a proper explanation, after knowing the nature of the offence with which he is charged,
otherwise it will amount to his being condemned unheard. If the charges are imprecise or indefinite, the person
charged, would not be able to understand them and defend himself and the resulting enquiry would not be fair and just
enquiry. The employer can not justify his action on any grounds other than those contained in the Charge Sheet. If the
charges are vague and the workman has no opportunity to reply them and if the particulars of charges are also not
disclosed to the workman, the enquiry will not be in confirmatiy with the rules of natural justice. It is incumbent upon
the employer to give the charge sheeted workman sufficient particulars in the Charge Sheet which would enable the
delinquent workman to give proper workman and to defend himself properly. Any amount of evidence lead in the
enquiry is no substitute for a Charge Sheet lacking precise an definite particulars. Any Charge Sheet which fails to
comply with the requirement of the principle of natural justice is no Charge Sheet at all. From perusal of Charge Sheet,
no detail has been mentioned for his previous absence.

8.  Hon’ble Apex Court in Brij Bihari Singh v/s The State of Bihar, 2016 (148) FLR 197 has held that :

“It is well settled that a person who is required to answer a charge, should know not only the accusation but also
the testimony by which accusation is supported. ”

9. The Enquiry Officer has mentioned in his enquiry proceeding and enquiry report that notice was sent to
delinquent workman on 31.07.2000, 14.08.2000 and 25.08.2000. But he has not mentioned that whether the notice was
served on delinquent workman or not. If notice of date, venue and time of enquiry has been sent to concerned workman
and if it was served on delinquent employee, then after service of notice if delinquent employee does not appear or
participate in enquiry proceeding then Enquiry Officer can very well proceed ex-parte against the delinquent workman.
But before proceeding ex-parte enquiry against the delinquent workman it is incumbent upon the Enquiry Officer to
ensure and record in enquiry proceeding that delinquent was served with notice of enquiry and delinquent failed to
participate in the enquiry. But it is surprising to note that the Enquiry Officer has not recorded any finding regarding
service of notice of enquiry to the delinquent. Even copy of Notice of Enquiry or Postal Receipt has not been filed by
the agent of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited. If delinquent after service of
notice does not appear in the enquiry proceeding then he will lose the opportunity of cross-examination. But still he has
right to lead defence evidence. It is mandatory for the Enquiry Officer to fix a date and to provide opportunity to lead
defence evidence to delinquent even in ex-parte enquiry.

10. Hon’ble Supreme Court in State of U.P. & Others v/s Saroj Kumar Sinha, 2010 (124) FLR 857 has held that:

“If delinquent workman does not appear enquiry may proceed ex-parte. He will lose opportunity of cross-
examination but still he has right to lead defence evidence.”

It is apparent from enquiry proceeding and report that the Enquiry Officer neither fixed a date for defence
evidence nor provided opportunity to delinquent workman to lead defence evidence. Enquiry officer recorded the
evidence of management witness on 25.08.2000 and without fixing a date for defence evidence he send the enquiry
report on very next day i.e. 26.08.2000.
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11. It is apparent from perusal of Enquiry Report that due to absence of delinquent from 21.09.1997 after conducting
ex-parte departmental enquiry the delinquent was awarded punishment with stoppage of 3 (Three) increments. The
delinquent workman was directed by management to resume duty from 07.12.1998 by letter of Area Authority of
Kenda Area vide letter no. Pers/KND/26/2260 dated 17/18.11.1998 and subsequent letter of Dy. CME of New Kenda
Colliery vide letter no. Pers/NKC/98/1423 dated 03/04.12.1998. But delinquent workman did not resume his duty.
Charge Sheet has been issued to the delinquent for absence from 21.09.1997 till which date it was not been mentioned.
Charge Sheet has been issued on 16.12.1999 therefore it indicates that the workman has been charge sheeted for the
period 21.09.1997 to 16.12.1999. It has been mentioned that workman had been punished with stoppage of 3 (Three)
increments for the period of absence form duty since 21.09.1997. But the Charge Sheet reflects that again he was
charge sheeted form 21.09.1997. It means that he has been punished twice for the absence of same period from
21.09.1997. If workman was absent from 21.09.1997 and if was punished with stoppage of 3 (Three) increment. If he
did not resume his duties from 07.12.1998 as per direction of the management then in that case he could again be
charge sheeted and enquired into for the absence form duty from 07.12.1998. The order of punishment regarding
stoppage of 3 (Three) increments is not on record. It appears, that two enquires were conducted against, delinquent
workman. One enquiry was conducted, for the absence for the period from 21.09.1997 till date. 2™ Enquiry was
conducted for the absence from 07.12.1998, whereas the delinquent workman had already been punished for the period
of absence from 21.09.1997. A person or workman can not be punished twice for the same period of absence. This is
against provision of law.

12. By virtue of Article 311(2) of the Constitution of India the departmental enquiry has to be conducted in
accordance with the rules of the natural justice. Departmental enquiry conducted against the government servant can
not be treated as a casual exercise. The enquiry proceeding also can not be conducted with a closed mind. The Enquiry
Officer has to be un-biased and impartial. The rules of natural justice are required to be observe to ensure that not only
the justice is done but is manifestly seen to be done. The object of rules of natural justice is to ensure that a government
servant is treated fairly in proceedings which may calumniate in imposition of punishment including dismissal of
service.

13. The Agent of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited has mentioned in Para-
3 of his written statement that competent authority issued 2" Show Cause Notice to the ex-workman but the ex-
workman failed to submit his explanation, as such the Disciplinary Authority awarded Order of Dismissal from service
for his act of misconduct. Workman has denied issuance of 2™ Show Cause Notice before passing Order of Dismissal
in Para-8 of his written statement. The copy of 2" Show Cause Notice has not been filed on the file of reference by the
agent of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited. If relevant documents are
withheld from the party who is in possession of these documents the adverse inference will be drawn that 2™
Show Cause Notice was never issued before passing Order of Dismissal. Besides from perusal of dismissal order
Ref. Pers/NKC/Termination/755 dated 16/17.07.2001 it indicates that after conclusion of enquiry the Competent
Authority straightway awarded the punishment of dismissal without issuing 2" Show Cause Notice. In the order of
dismissal Ref. Pers/NKC/Termination/755 dated 16/17.07.2001 (supra) there is no mention of 2™ show cause notice. In
view of law propounded hon’ble Apex Court in Union of India & Others v/s Mohd. Ramzan Khan, 1990 (61) FLR
376, 2™ Show Cause Notice to the proposed punishment before passing the order of termination is mandatory. When
the rights are affected the principle of natural justice had to be observed. A departmental enquiry, devoid of principle of
natural justice can not be accepted. The misconduct of any delinquent workman has to be proved in accordance with
law. The dismissal of workman by any procedure unknown to law is not only illegal and unjustified but requires
correction.

14. The workman in Para-13 of his written statement has stated that he belongs to downtrodden community and he is
sitting without any job. His whole family is dying without meal. This fact has not been rebutted by the agent of New
Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited. The workman Sri Sibram Bisai has stated in
Para-6 of his affidavit that he belongs to Schedule Cast community and he is sitting without any job from the order of
dismissal. He has been cross-examined by the learned advocate of New Kenda Colliery under Kenda Area of M/s.
Eastern Coalfields Limited. But his statement in examination-in-chef is unrebutted. As per Identity Card of Sri Sibram
Bisai filed on record his date of birth is 28.03.1958 and his date of appointment is 29.09.1980. He has been dismissed
from service w.e.f 16.07.2001. He has put 20 years of service before dismissal. After dismissal w.e.f. 2001 till now he
is jobless. He belongs to Schedule Cast community a weaker section of society. Keeping in view his length of service
period of dismissal and his social strata and unemployment during period of dismissal, there is no possibility of getting
alternative job.

15. The hon’ble Supreme Court in Pawan Kumar Agarwala v/s General Manager-II & Appointing Authority
State Bank of India & Others, 2016 (148) FLR 865 has relied on Deepali Gundu Surwase v/s Kranti Junior
Adhyapak Mahavidyalaya and Others, (2013) 10 SCC 324 :
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“In cases of wrongful termination of service, reinstatement with continuity of service and back wages is the
normal rule. Ordinarily, an employee or workman whose services are terminated and who is desirous of getting
back wages is required to either plead or at least make a statement before the adjudicating authority or the Court
of first instance that he/she was not gainfully employed or was employed on lesser wages. If the employer wants
to avoid payment of full back wages, then it has to plead and also lead cogent evidence to prove that the
employee/workman was gainfully employed and was getting wages equal to the wages he/she was drawing prior
to the termination of service. This is so because it is settled law that the burden of proof of the existence of a
particular fact lies on the person who makes a positive averments about its existence. It is always easier to prove
a positive fact than to prove a negative fact. Therefore, once the employee shows that he was not employed, the
onus lies on the employer to specifically plead and prove that the employee was gainfully employed and was
getting the same or substantially similar emoluments.”

16. Therefore in view of law propounded by hon’ble Apex Court the concerned workman Sri Sibram Bisai is entitled
to get full back wage from the date of dismissal till his reinstatement. It is settled law that, consequential benefits
do not mean only back wages, it includes much more things beyond back wages, such as promotions, fixation of
seniority and other financial benefits admissible to post if termination has been declared illegal and unjustified.

17. In view of above discussion the action of management of New Kenda Colliery under Kenda Area of M/s. Eastern
Coalfields Limited in dismissing Sri Sibram Bisai with effect from 16.07.2001 is illegal and unjustified. The
management of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited is directed to reinstate Sri
Sibram Bisai in service with full back wages from order of dismissal i.e. 16.07.2001 till his reinstatement. It is further
directed that Sri Sibram Bisai will be entitled to get all consequential service benefits such as promotions, increments,
fixation of seniority and other financial benefits admissible to the post. Sri Sibram Bisai will be imposed a punishment
of 4 (Four) annual increments without cumulative effect.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
2 feweft, 17 SHe, 2017
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[€. T&-22012/55/2004-3TEAR (FHTH-11)]
o e, Sm st

New Delhi, the 17th January, 2017

S.0. 198.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 06/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of Khoirabad
Colliery of M/s. ECL and their workmen, received by the Central Government on 17.01.2017.

[No. L-22012/55/2004-IR (CM-IT)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 06 OF 2005

PARTIES :
The management of Khoirabad Colliery of M/s. E.C.L.
v/s

Sri Tawas Mian
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REPRESENTATIVES :

For the management : Sri P. K. Goswami, Learned Advocate
For the union (Workman) Sri S. K. Pandey, Union Representative
Industry : Coal State : West Bengal
Dated : 29.12.2016
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter NO. L-
22012/55/2004-IR(CM-II) dated 27.12.2004 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Khoirabad Colliery under Salanpur Area of M/s. Eastern Coalfields
Limited in dismissing Sh. Tawas Mian, U.G. Loader from service w.e.f. 29.1.2003 is legal and justified? If not, to
what relief the workman is entitled and from which date? ”

1. Having received the Order NO. L-22012/55/2004-IR(CM-II) dated 27.12.2004 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 06 of
2005 was registered on 12.01.2005. Accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned, directing them to appear in the court, on the date fixed and to file their written
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal,
through their representative.

2.  The workman Sri Tawas Mian has stated in his written statement that he was in employment of the company as
Under Ground Loader having his Man No. 110146 at Khoirabad Colliery under Salanpur Area of M/s. Eastern
Coalfields Limited. He became ill w.e.f. 13.07.2002. He reported his sickness in colliery dispensary on 16.07.2002. He
sent the information to the management about his sickness trough registered post. He was chargesheeted for alleged
unauthorized absence for the period from 13.07.2002 to 08.08.2002, vide Chargesheet No. KB/C-6/CS/Nil dated
08.08.2002. The workman was not allowed to take help of the co-worker during the enquiry proceeding. The Enquiry
Officer has given his finding against the workman, ignoring the sick certificate etc submitted by the workman during
enquiry proceeding. The workman was not served with the 2™ Show Cause Notice before awarding him punishment of
dismissal. He had never been chargesheeted on the charge of habitual absence from duty. The workman was dismissed
from the services of the company w.e.f. 29.01.2003. The workman Sri Tawas Mian has stated that his dismissal from
service is illegal and unjustified. The workman has prayed that the Tribunal may kindly direct the management of
Khoirabad Colliery under Salanpur Area of M/s. Eastern Coalfields Limited to reinstate the workman in service with
payment of full back wages for the period from the dated of dismissal with all consequential benefits.

3. The Agent of Khoirabad Colliery under Salanpur Area of M/s. Eastern Coalfields Limited has alleged in his
written statement that concerned workman Sri Tawas Mian was a permanent employee of Khoirabad Colliery under
Salanpur Area of M/s. Eastern Coalfields Limited. The concerned workman was chargesheeted vide Chargesheet No.
KB/C-6/CS/Nil dated 08.08.2002 for the act of his unauthorized absence as well as habitual absence as alleged by the
workman in Para-4 of his written statement. The concerned workman duly appeared before the Enquiry Office. He was
provided all sorts of opportunities. He merely alleged that he was ill, but he did not care to receive any treatment form
any Hospital of the Company. Even he failed to show any reason for his absence. The Agent of Khoirabad Colliery
under Salanpur Area of M/s. Eastern Coalfields Limited has denied in his written statement that the workman was not
provided assistance of co-worker. The Enquiry Officer after hearing the parties held the workman guilty for misconduct
and submitted his report to the competent authority. After perusing the Enquiry Report as well as the gravity of
misconduct the competent authority passed the Dismissal Order in accordance with the provisions of the standing
order. The past performance of the concerned workman was poor. In the year 1999 his attendance was 148 days, in the
year 2000 his attendance was 166 days, in the year 2001 his attendance was only 80 days. The management could not
mend the behavior of the concerned workman in spite their best effort. The concerned workman has been earning his
livelihood from other source. He is not entitled to any relief. The dismissal was effected from 29.01.2003. The gratuity
has been determined and deposited before the controlling authority. The concerned workman has applied for his
C.M.P.F. (Coal Mines Provident Fund).

4.  The workman has filed the following documentary evidence :-

(i) Photo copy of Identity Card issued by M/s. Eastern Coalfields Limited.
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The workman Sri Tawas Mian has submitted affidavit in his oral evidence. He has been cross-examined by the
learned advocate of Khoirabad Colliery under Salanpur Area of M/s. Eastern Coalfields Limited.

The Agent of Khoirabad Colliery under Salanpur Area of M/s. Eastern Coalfields Limited has filed following
documentary evidences :-

(i) Photo copy of the Letter of dismissal, (ii) Photo copy of the Enquiry Report, (iii) Photo copy of the Enquiry
Proceeding, (iv) Photo copy of the Medical Certificate, (v) Photo copy of the Chargesheet.

The agent of Khoirabad Colliery under Salanpur Area of M/s. Eastern Coalfields has not filed any oral evidence.

5. I'have heard the argument of Sri S. K. Pandey, learned union representative on behalf of the workman Sri Tawas
Mian and Sri P. K. Goswami, learned advocate on behalf of the management of Khoirabad Colliery under Salanpur
Area of M/s. Eastern Coalfields Limited.

6.  Sri S. K. Pandey, learned union representative has argued that the concerned workman fell ill on 13.07.2002. He
got his treatment in colliery’s hospital on 16.07.2002. This fact has been admitted by the Enquiry Officer in his Enquiry
Report. But when workman did not recover his health, he got treatment form private doctor and send the treatment
papers by registered post. It has been argued by the union that enquiry is vitiated and unfair. He was not afforded
opportunity for cross-examination. He was not served with 2" Show Cause Notice. He was never chargesheeted for his
previous absence. The enquiry proceeding is mala fide and biased. On the other hand Sri P. K. Goswami, learned
advocate has argued that the workman never produced any treatment paper of any doctor during enquiry proceeding.
The departmental enquiry is fair. Issuance of 2™ Show Cause Notice is not legally required. He has been previous
absentee for which he has been punished.

7.  Itis admitted fact by both the parties that the concerned workman Sri Tawas Mian was a permanent employee of
Khoirabad Colliery under Salanpur Area of M/s. Eastern Coalfields Limited and functioning as Under Ground Loader.
It is undisputed that for his absence he was inquired into and was awarded punishment of dismissal. As per workman
the enquiry is vitiated he was not afforded opportunity of cross-examination and defence evidence, which has been
denied by the Agent of Khoirabad Colliery under Salanpur Area of M/s. Eastern Coalfields Limited. The fact of
previous absence and punishment has also been denied by the workman.

8.  From perusal of Chargesheet it is manifest that there is no recital in the Chargesheet about any witness proposed
to be examined by the Enquiry Officer. Even there is no description of any document proposed to be relied by Enquiry
Officer. Before proceeding with the domestic enquiry against any offending workman the Enquiry Officer must inform
the workman not only the charge in precisely and accurately labelled against the workman but it is the duty of Enquiry
Officer to inform about the documents upon which the charges are based. The witnesses proposed by the Enquiry
Officer to be examined before commencement of enquiry proceeding. This is all the more necessary where the charges
are of a general nature and relates to a considerable period of time. The Chargesheet should not only specifically set out
all charges, which the workman is called upon to show cause against, but also all the documents upon which the
Enquiry Officer has to reply. Without all these formalities the delinquent workman can not defend himself. The object
of this requirement is that the delinquent workman must know what he is charge with and have the amplest opportunity
to meet the charge and to defend himself by giving a proper explanation after knowing the nature of the charge with
which he is charged, otherwise it will amount to his being condemned unheard. Though off course previous punishment
can be referred in the Chargesheet and can be considered in the enquiry proceeding. But the particulars of previous
punishment and copy of the documents of previous punishment must be supplied to the delinquent workman before
proceeding further. The Enquiry Officer can not justify his action on any ground other then those contained in the
Chargesheet. If the workman has no opportunity to reply then the enquiry will not be in conformity with the rules of
natural justice.

9. Clause 28:1 and 28:10 of Certified Standing Order prescribes procedures of enquiry. It mandates the Enquiry
Officer that not less than 3 (Three) days time will be given to delinquent employee to submit his explanation. At the
enquiry the workman concerned shall be afforded reasonable opportunity of defending himself. The proceeding of the
departmental enquiry shall be in writing in Hindi, English or in Regional Language at the choice of the concerned
workman and copy of the Enquiry Report shall be given to the concerned workman day to day after the adjournment of
the daily proceeding. The workman should also be given an opportunity to inspect the day to day records / documents
of the enquiry proceeding.

10. Hon’ble apex court in Pawan Kumar Agarwala v/s General Manager — II and Appointing Authority, State
Bank of India and Others, 2016 (148) FLR 865 has held that :

“If copies of documents and list of witnesses was not furnished to the workman during enquiry, the enquiry was
vitiated on account of non-compliance of statutory rules and violation of principle of natural justice. ”
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11. In view of law laid down by Hon’ble Apex Court, since the Enquiry Officer has neither furnished the copy of
documents and list of witness to the delinquent workman nor mentioned in the Chargesheet. The enquiry is vitiated due
to non-compliance of principle of natural justice. If enquiry is proceeded in a manner which indicates that the Enquiry
Officer was proceeding on the basis of standard of proof, which is wrong in law and not consistent with principle of
natural justice. Then in that event the enquiry proceeding will be vitiated. The prejudice will be caused to delinquent
workman.

12. The Chargesheet was issued to the workman on 08.08.2002. The statement of management witness Sri S. A.
Khan, Attendance Clerk was recorded thereafter without affording opportunity of cross-examination to the delinquent
workman Sri Tawas Mian. The statement of Sri Tawas Mian was recorded. The Enquiry Officer submitted his report on
01.11.2002. The Enquiry Officer did not afford opportunity of cross-examination to the delinquent. The opportunity of
cross-examination is valuable right of delinquent workman which can never be denied. If opportunity of cross-
examination is not afforded, it is settled law that the statement contained in examination-in-chief will be inadmissible in
evidence. It is relevant to mention that the workmen are generally illiterate, they are not aware of their rights, they are
ignorant about rules. But it does not mean and can never mean that due to illiteracy and ignorance delinquent workman
ought to be denied opportunity of cross-examination.

13. From perusal of Enquiry Report and Enquiry Proceeding it is apparent that the workman was not afforded
opportunity to lead defence evidence. It was mandatory for the Enquiry Officer to afford opportunity to lead defence
evidence after recording the statement of management witness. Denial of opportunity of lead defence evidence to the
concerned workman is utter denial of principal of natural justice. Hon’ble Apex Court in State of U. P. & another v/s
C. S. Sharma, AIR 1968 SC 158 has held that :

“If no opportunity is given to the delinquent to lead evidence, it was sufficient to vitiate the whole proceeding.”
In the light of law propounded by the hon’ble Apex Court the entire enquiry proceeding is vitiated.

14. From perusal of Dismissal Order No. C-6/36/P-2744 dated 29.01.2003 it is manifest that after conclusion of
enquiry and before passing Dismissal Order dated 29.1.2003, 2™ Show Cause Notice was not issued to the delinquent
workman. In view of law propounded by the Hon’ble Apex Court in Union of India & Others v/s Mohd. Ramzan
Khan, 1990 (61) FLR 376, 2" Show Cause Notice to the proposed punishment before passing the order of
termination is mandatory. The competent authority did not care to issue 2" Show Cause Notice before passing order of
dismissal. This is non-compliance of principles of natural justice.

15. From perusal of material available on record it is manifest that the Enquiry Officer has conducted the enquiry
proceeding, in utter violation of principles of natural justice, denying the right of cross-examination and opportunity of
defence evidence to delinquent. Even the punishing authority has passed the dismissal order without following the due
procedure of law. Several factors are required to be considered before passing order of punishment. The misconduct
and gravity of charge, nature of duties, work place, rights of delinquent in enquiry proceeding as well as validity of
enquiry proceeding etc., failure to take into account these materials before awarding the punishment will be fatal to the
order of punishment. The Order of Dismissal which is a major punishment. Without a valid, lawful, un-vitiated and
proper enquiry the punishment of dismissal of any delinquent workman for mere absence of few months is illegal,
unjustified and quite disproportionate to the unproved guilt of the delinquent workman which must be modified.

16. The Agent of Khoirabad Colliery under Salanpur Area of M/s. Eastern Coalfields Limited has stated in Para-12
of his written statement that the concerned workman has been earning his livelihood form other source as such he is
not entitled to even any monetary relief. But the Agent of Khoirabad Colliery under Salanpur Area of M/s. Eastern
Coalfields Limited has not mentioned that from which source the concerned workman was earning his livelihood. Even
he has not mentioned how much amount the delinquent workman has been receiving after dismissal. If the employer
intends to avoid the payment of full back wages then not only he has to plead but also to lead cogent evidence to prove
that the delinquent workman was gainfully employed and was getting wages equal to the wages he was drawing prior
to termination of service. This is so because it is settled law that the burden of proof of the existence of a particular fact
lies on the person who makes a positive averment about its existence. It is always easier to prove a positive fact than to
prove a negative fact. Therefore, once the employee shows that he was not employed, the onus lies on the employer to
specifically plead and prove that the employee was gainfully employed and was getting the same or substantially
similar amount. Whereas the delinquent workman Sri Tawas Mian has stated in Para-5 of his affidavit that he has been
sitting without any job form the date of his dismissal. He has been cross-examined at length by the learned advocate of
Khoirabad Colliery under Salanpur Area of M/s. Eastern Coalfields Limited but his evidence is un-shattered. There is
no reason to disbelieve the statement of delinquent workman Sri Tawas Mian which was stated on oath.

17. The Hon’ble Supreme Court in Deepali Gundu Surwase v/s Kranti Junior Adhyapak Mahavidyalaya (D.Ed.)
and others 2013 LAB. 1.C. 4249 has held that :
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“Cases in which the tribunal finds that the employer has acted in gross violation of the statutory provision or the
principal of natural justice or is guilty of victimizing the employee or workman, then the concerned Court or
Tribunal will be fully justified in directing payment of full back wages. The courts must keep in view that in cases
of wrongful / illegal termination of service the wrongdoer is the employer and the sufferer is the employee /
workman and there is no justification to give premium to the employer of his wrongdoings by relieving him of the
burden to pay to the employee / workman his dues in the form of full back wages.”

18. The delinquent workman Sri Tawas Mian has filed Identity Card on record. As per the Identity Card his date of
birth is 25.09.1968. Approximately he is about 49 (Forty Nine) years at present. His date of appointment is 08.02.1995,
keeping in view his age and his length of service there is no possibility of getting job anywhere else. It is settled law
that consequential benefits does not mean only back wages, consequential benefits includes apart from back wages
other service benefits such as promotion, fixation of seniority, increment, and grant of other financial benefits
admissible to the post, had be been in service.

19. In view of above discussion the action of management of Khoirabad Colliery under Salanpur Area of M/s.
Eastern Coalfields Limited in dismissing Sri Tawas Mian, Under Ground Loader from service w.e.f. 29.01.2003 is
illegal and unjustified. The Dismissal Order of Sri Tawas Mian dated 29.01.2003 is here by set-a-side. The
management of Khoirabad Colliery under Salanpur Area of M/s. Eastern Coalfields Limited is directed to reinstate Sri
Tawas Mian with full back wages form the date of dismissal i.e. 29.01.2003 till his re-instatement. It is further directed
that Sri Tawas Mian will be entitled to get all consequential service benefits. Sri Tawas Mian will be imposed of
punishment of stoppage of 2 (Two) increments without cumulative effect.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
¢ feeett, 17 S, 2017
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New Delhi, the 17th January, 2017

S.0. 199.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 79/04) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of South Eastern
Coalfields Ltd. and their workmen, received by the Central Government on 17.01.2017.

[No. L-22012/327/2003-IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/79/2004
The President,
Samyukta Koyla Mazdoor Sangh (AITUC),
C/o sanjay Mishra, Telephone Exchange,
PO Kotma Colliery,
Distt. Shahdol (MP) ...Workman/Union
Versus

General Manager,

Jamuna & Kotma Area of SECL,

PO Jamuna,

Distt. Shahdol ...Management
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AWARD
Passed on this 19™ day of October 2016

1. As per letter dated 30-6-2004 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
22012/327/2003-IR(CM-1I). The dispute under reference relates to:

“Whether the action of the General Manager, Jamuna and Kotma Area of SECL in not promoting Shri Jaisingh
and Mahipal Kishore from Elect-Cat-VI to Foremen(Elect) is legal and justified? If not, to what relief the
workmen are entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workmen did not appear and as such the
reference was proceeded exparte against them on 7-7-05.

3. 2" party filed exparte Written Statement. The contention of 2" party management is that promotion cannot be
claimed as a matter of right, it is managerial function. The promotions are based on various circumstances,
administrative requirements, eligibility of candidates, recommendation of DPC etc. As per cadre scheme applicable to
employees, post of Electrical Cat VI to post of Asstt. Foreman/ Chargeman, the eligibility for promotion is 3 years
working in Category VI, mode of promotion is recommendation by DP, Trade Test. That workman Jaisingh was
working as Electrical Category VI from 1-1-89. Workman Mahipal was working in electrical Category VI from 1-12-
88. DPC was conducted in 1998. Both workmen were considered by DP among total 38 candidates. That seniority cum
merit list of Category VI Assistant Foreman Electrical was considered. Trade test was conducted by DPC, names of
above workmen were at SI.No. 17 & 26. DPC did not consider them suitable for higher post and not recommended
them for promotion the recommendation of DP dated 3-9-98 along with result of trade test were received. As per
recommendation of DPC, successful candidates were given promotion vide order dated 25-9-98. 2™ party reiterates that
action of management not promoting above workmen is legal.

4.  Exparte order against Ist party was set aside on 26-6-06. Ist party filed separate statement of claim on behalf of
Ist party workman Jai Singh and Mahipal Kishore are filed by their counsel. As per the statements of claim, Jaisingh
was appointed on 3-5-75. He was promoted upto Electrician Cat VI (SLU Gr.B) in SECL. He belong to ST category.
In that regard, document was submitted to the management. As per the cadre scheme, Electrician Grade B Cat-VI is
entitled for promotion on post of Asstt. Foreman Electrical T&S Grade C. Ist party workman was entitled for
promotion to the post in 1992. However DP was conducted in 1998. Though he was eligible for promotion as per the
rules and cadre scheme on seniority cum merit basis, he had fulfilled required criterias, his name was not recommended
by DPC. 12 persons were promoted as per order dated 25-9-98. Employees junior to him Ayodhya Prasad a Brahmin
was at S1.No.12 in the order of promotion. Though he belong to ST Category, Ist party workman Jai singh was not
promoted. Management contented that he had not produced documents related to ST Category. It is alleged that denial
of promotion overlooking reservation is illegal.

5. Statement of claim filed on behalf of workman Mahipal Kishore. It is contented that he was appointed on 1-6-76
and promoted up to post of Electrician Cat VI in SECL. Identical contentions are submitted that he was denied
promotion overlooking the basis of seniority cum merit junior employees were promoted as per order dated 25-9-98.
The denial of promotion is arbitrary and malafide.

6. After statement of claim submitted on behalf of both workmen, management filed additional Written Statement
at Page 15/1 to 15/3 opposing claim of workman. 2™ party management has denied that workmen were entitled for
promotion in 1992. It is submitted that as per cadre scheme applicable to the employees, promotions from post of
Electrical Cat VI to post of Asstt. Foreman/Chargeman, the conditions are that employee must work for 3 years in
Electrical Cat-VI. He is also required to qualify selection test. Shri Jaisingh was working as Electrician Cat VI from
1-1-89. Shri Mahipal was working in said category from 1-12-88. They were considered in DPC among total 38
candidates. Their names were at S1.No.17 and 26 respectively in the result conducted by DPC. Their names were not
recommended by DPC. Therefore the action of management is proper and legal.

7. Ist party workmen submitted separate rejoinder reiterating their contentions in statement of claim.

8. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(1) Whether the action of the General Manager, | In Affirmative
Jamuna and Kotma Area of SECL in not promoting
Shri Jaisingh and Mahipal Kishore from Elect-Cat-
VI to Foremen(Elect) is legal and justified?

(i1) If not, what relief the workman is entitled to?” Workmen are not entitled to any relief.
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REASONS

9.  The term of reference pertains to denial of promotion to the post of Asstt. Foreman Electrdical to workman
Jaisingh and Mahipal Kishore. Their claim is opposed by management filing Written Statement. Jaisingh filed affidavit
of evidence supporting his claim. However he did not appear for his cross examination therefore his evidence cannot be
considered.

10.  Shri Mahipal filed affidavit of evidence supporting claim that he was appointed on 1-6-70. He was promoted to
Electrician Grade B Cat-VI. Management conducted DPC in 998. He along with other eligible candidates were
considered in DP. That he fulfilled all requisite criteria for promotion and claims to be entitled for promotion. He was
arbitrarily denied promotion. Juniors were promoted on the post of Asstt. Foreman. In his cross examination, Shri
Mahipal says he is educated upto 5" standard. He was appointed on the post of General Mazdoor. He got 3 promotions
in his career. The promotions were to the post of General Mazdoor Category 3 & 5 and 3™ promotion to General
Mazdoor Category VI. The promotions are covered by cadre scheme. He claims not aware what is provided in the
cadre scheme in the matter of promotion. The DPC was introduced around 1981. DPC was conducted in 1998, 38
candidates were considered. In seniority, he was at S1.No.8, Trade Test was not conducted. 13 workers were given
promotions. Junior to him was promoted. He was unable to tell his name. he further says he doesnot know how many
post for SC ST OBC were marked.

11. Management’s witness Shri S.K.Pandey filed affidavit supporting contentions of management that DP was
conducted in 1998. In the result, name of Ist party workmen were at SI.No. 17 & 26. They were not recommended for
promotion by DPC. The management’s witness in his cross examination admits that juniors to workmen were
promoted. It was on the basis of test, performance. No DPC was conducted in 1992. DPC was constituted in 1998 3
years experience is required for promotion to the post of Asstt. Foreman. He denies that workmen were illegally
denied promotion.

12.  Management’s witness Shri V.D.Bhide filed affidavit of his evidence about constitution of DPC consisted staff
officer and others 38 eligible candidates were considered. The Committee conducted Trade test and interviews. The
statement showing biodata and marks obtained by individual were shown by DPC. DPC decided that candidates should
secure 50 % or more in aggregate will be in panel for promotion to the post of Asstt. Foreman Té&S Grade C. from
evidence of said witness of management, documents M-1 to M-3 are admitted. Management’s witness Bhide in his
cross examination admits that promotions are covered as per cadre scheme on seniority cum merit basis. He was unable
to tell whether Shri Ayodhya Prasad was considered for ST category for promotion he denied that employees junior to
workman were illegally promoted.

13.  Document Exhibit M-1 is copy of cadre scheme. The eligibility for promotion to the post of Asstt. Foreman
requires 3 years experience on post of Electrician Cat VI mode of promotion- DPC/ Trade Test. Exhibit M-2 is
recommendation of DPC. Trade test for 50 marks was conducted total 38 candidates were considered. 13 candidates
were recommended name of Ayodhya is shown in ST category and Ramchandra in SC Category. In the result sheet,
both of them are shown in SC ST categories respectively. Exhibit M-3 is order of promotion. Ist party workmen were
not promoted. Names of Ist party workmen are not recommended by DP. Their claim for promotion cannot be upheld.
Ist party workmen Jaisingh claimed that he belong to ST category. However he has not appeared for cross examination,
documentary evidence that he belong to STY category is not produced. Though it is pleaded that Ayodhya Prasad
promoted at S1.No.12 is j Brahmin, no evidence on the point is adduced by Shri Mahipal Kishore. In result sheet and
recommendation of DPC, Ayodhya Prasad is shown in ST Category. For lack of evidence in that regard by Ist party
Mabhipal Singh, his contentions cannot be accepted. For reasons discussed above, I record my finding in Point No.1 in
Affirmative.

14. In the result, award is passed as under:-

(1) The action of the management of SECL in not promoting Shri Jaisingh and Mahipal Kishore from Elect-
Cat-VI to Foremen(Elect) is legal and proper.

(2) Ist party workmen are not entitled to any relief.
R. B. PATLE, Presiding Officer
T fReeft, 17 S, 2017
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New Delhi, the 17th January, 2017

S.0. 200.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 41/02) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of Western Coalfields
Ltd. and their workmen, received by the Central Government on 17.01.2017.

[No. L-22012/118/2001-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/41/02

Shri Laxman Deharia,

S/o Shri Chhavi,

Village Umegaon, Post Umegaon,

Distt. Chhindwara ...Workman

Versus

General Manager,
WCL, Kanhan Area,
PO Dungaria, Distt. Chhindwara ...Management

AWARD
Passed on this 28" day of September 2016

1. As per letter dated 22-2-02 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
22012/118/2001-IR(CM-II). The dispute under reference relates to:

“Whether the action of the management of Nandan Mine No.l of WCL, Kanhan Area, Distt. Chhindwara in
terminating Shri Laxman Deharia S/o Chhabi w.e.f. 27-11-99 is legal and justified? If not, to what relief he is
entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 2/1 to 2/3. Case of Ist party workman is that he was working as General Mazdoor in 2" party from 20-4-91.
During course of his employment, he met with accident while crossing Rail line. He suffered grievous injury. Secondly
he was unable to do his work. He received treatment in Medical College Nagpur and Kanhan Area Hospital. After he
recovered of his injuries, he was not taken on work. He was assured that because of injuries suffered by him, light work
would be provided to him. On 20-6-95, he was declared fit after medical examination. However he was not taken back
on work.

3. Ist party workman further contends that as per oral directions, he was not taken back on work is inductive. He had
submitted applications to the Competent Authority and Court but he was not allowed back to work. He was not given
any intimation about any enquiry conducted against him. Ist party workman prays that he may be reinstated with
backwages since the date he was declared fit on 20-6-95.

4. 2" party filed Written Statement at Page 6/1 to 6/9 opposing claim of workman. 2™ party contends that Ist party
workman was working as General Mazdoor. He was habitual absentee. Workman remained unauthorisely absent
without intimation or sanctioned leave. Ample opportunities were given to Ist party to improve but he did not show
any interest in service. workman returned to duty according to his wishes. Workman considered concession shown to
him as weakness of management and remained unauthorized absent frequently. During 1996 to 1999, attendance of
workman was Nil. That chargesheet was issued to workman. Workman put his thumb impression in token of receiving
chargesheet. Shri B.B.Mishra was appointed as Enquiry Officer, Shri Chakravorty as Presenting Officer. Enquiry was
conducted on various dates, details given in para-5 of the Written Statement. Memo of enquiry were issued to
workman. Workman had attended Enquiry Proceeding and requested adjournment.

5. Management’s witness Shri Ratanpal was examined in enquiry. Ist party had denied to cross examine him. Ist
party workman had stated in his statement that he is working in mine since 24-6-76, he was injured in mine on 20-4-91
having injury on his leg and back. Ist party workman was asked by Doctor for operation but he did not convey any date
for operation and hence he was waiting for the same. Workman was not given any treatment neither he was declared fit.
Management’s Representative cross examined CSE. Accident slip, ordinary paper and discharge slip were produced by
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the CSE. Enquiry Officer in his report held the charges against workman were proved. Disciplinary Authority
examined the report and agreed with the report of Enquiry Officer. The punishment of termination was imposed against
him. 2" party reiterates that 2"* party provides medical facility, LTC, LLTC and several other facilities to its
employees. Workman could not be continued in service as he had become dead wood. 2" party submits that the
punishment imposed against workman is proper and legal. The reference be answered in it is favour.

6.  As per order dated 29-11-13, enquiry conducted against workman is found legal.

7.  Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(1) Whether the charges alleged against Ist party | In Affirmative
workman of unauthorized absence are proved from
evidence in Enquiry proceedings?

(i) Whether the punishment of termination of | In Negative
services imposed on workman is proper and legal?

(i1) If not, what relief the workman is entitled to?” As per final order

REASONS

8. As per order dated 29-11-13, enquiry conducted against workman is found legal. The point whether charges of
absence alleged against workman are proved or not needs to be decided from evidence in Enquiry Proceedings. Exhibit
M-1 is chargesheet issued to workman pertaining to his unauthorized absence from 1-1-98 till date of issuing
chargesheet 17-4-99 misconduct alleged under clause 26(30) of standing orders. As per record of Enquiry Proceeding
at Page 12/9, the Ist party workman had denied charges against him. Management Representative narrated that
attendance of Ist party during the year 1996 to 1998 was Nil. Management’s Representative w2as not cross examined.
Even from pleadings of Ist party in statement of claim, it is clear that he had suffered injuries. Thereafter he had
suffered injuries. Thereafter he is not allowed to work. The statement of management’s witness Ratanpal at Page
12/13 shows that he was dealing with the payments of the employees. Workman had not worked for a single day during
1996 to 1997. The document produced by witness is marked Exhibit M-3. The statement of CSE/workman was
recorded. He stated that he was working in the mine since 24-6-76. He suffered injury on 20-4-91 in his leg and back.
He was receiving treatment in the hospital. He was not declared fit. Evidence in Enquiry Proceedings clearly shows that
workman had not given intimation about his absence. Therefore charge of unauthorized absence alleged against
workman is proved from evidence in Enquiry Proceedings. For above reasons, I record my finding in Point No.1 in
Affirmative.

9.  Point No.2- In view of my finding in Point No. charge of unauthorized absence against workman is established,
question remains for consideration whether the punishment of termination imposed against workman is legal? Ist party
workman in his statement before Enquiry Officer has stated that he was working in the mine from 24-6-76. He suffered
accidental injuries on 20-4-91, he was not declared fit. Enquiry Officer did not consider his statement. Disciplinary
Authority also did not consider the statement of Ist party workman. The charge alleged against workman pertains to
unauthorized absence from 1-1-98 till chargesheet issued to him on 14-4-99 is proved.

10. Learned counsel for Ist party Shri R.C.Shrivastva submits that there was no charge of habitual absence against
workman , therefore his previous absence could not be considered as proved misconduct. Document ME-2 produced in
Enquiry Proceedings is discharge certificate dated 20-4-91. Workman was declared fit for duty from 31-5-91. Charge
pertains to unauthorized absence from 1-1-98. Therefore the absence of Ist party workman prior to the period subject to
charge cannot be said unauthorized absence. Exhibit AW-3 is discharge note. Ist party workman was admitted in
hospital on 19-8-92 shows on X-ray Examination and line of treatment provided to the Ist party workman. Without
considering said document, punishment of dismissal has been imposed against workman could not be justified.
Considering the above document, punishment of termination imposed against workman is not legal. The length of
service and injuries suffered by workman. Workmen received treatment in hospital. Document Exhibit W-1 workman
had complained backache was also not considered. Exhibit W-2 Review report submitted by Medical Officer dated 23-
3-92 that workman was reported spinal canal stenosis. As per Exhibit W-3 on review, it was diagnosed as Early
Lumber Canal Stenosis. Exhibit W-4 workman was provided treatment SWD — Tablet Brufan. Exhibit W-5 workman
was advised treatment of Lumber Canal Stenosis. As per Exhibit W-6, workman was directed to attend hospital on 22-
7-95. In cross-examination of workman in para-18, he says on 20-4-91, he suffered injuries and taken to the hospital, he
was referred to Medical Officer, he received treatment for 2 years. He suffered injury at his spine. In para-20, he says
he was declared unfit in 1992. Considering all these evidence and documents, punishment of termination imposed
against workman appears disproportionate.
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11. Learned counsel for 2™ party Shri A.K.Shashi emphasized that charges of unauthorized absence are proved,
punishment of dismissal is proper. Considering the documents Exhibit W-1 to W-5, punishment of dismissal of
workman is disproportionate. As workman had not given intimation about his absence from duty, punishment of with-
holding two increments with cumulative effect would be appropriate. Accordingly I record my finding in Point No.2.

12.  In the result, award is passed as under:-
(1) The action of the management in terminating the services of workman is not legal.
(2) Punishment of termination of workman is modified to withholding two increments with cumulative effect.
(3) 2" party is directed to reinstate workman with continuity of service with 50 % backwages.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer

¢ feoetl, 18 SHe, 2017
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[H. Ta-22013/1/2017-3TMEAR (HTA-11)]
o g, stgvm sifeeerd

New Delhi, the 18th January, 2017

S.0. 201.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 8/2009) of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL and
their workmen, received by the Central Government on 18.01.2017.

[No. L-22013/1/2017-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 28™ day of October, 2016
INDUSTRIAL DISPUTE L.C. No. 8/2009

Between :

Sri Kona Jayachandra Rao,

S/o. Nooka Raju,

R/o Quarter No.648, T-II,

Manuguru, Khammam District ...Petitioner

AND

1. The Chief General Manager,
M/s. Singareni Collieries Company Ltd.,
Manuguru, Khammam District.

2. The Manager (SOM),
PK-I Incline,
M/s. Singareni Collieries Company Ltd.,
ManuguruArea, Manuguru,
Khammam District ...Respondents
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Appearances:
For the Petitioner 1 M/s. G. Vidya Sagar, K. Udayasree, P. Sudheer Rao & D. Madhusudhan, Advocates
For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates

AWARD

This is a petition filed under Sec.2A(2) of the Industrial Disputes Act, 1947 by Sri Kona Jayachandra Rao, the
workman, who worked as Timberman at PK-I Incline, M/s. Singareni Collieries Company Ltd., Manuguru against
the management for his reinstatement into the service of the management with full back wages and other relevant
benefits or consequential benefits, after setting aside his termination.

2. The case of the Petitioner is that he was appointed in the Respondent company on 22.10.1984 as Badli Filler at
7™ Incline, Kothagudem and he was promoted as Timberman in the year 1993. While so, he was issued with a
chargesheet dated 13.2.2007 for his unauthorized absence. The enquiry was biasedly conducted on the basis of
charge sheet without giving any opportunity to the Petitioner. The Enquiry Officer on the basis of lop sided enquiry
erroneously held the charge as proved against him. On the basis of erroneous findings of the Enquiry Officer, the
Petitioner was dismissed from his service as per the office order dated 12.9.2007. As such, the dismissal order passed
against the Petitioner is entirely illegal, arbitrary, violative of principles of natural justice.

3. The case of the Respondent as stated in their counter statement is that their company operates some mines, of
which the Central Government is the appropriate Government. In accordance with the averments of the Petitioner,
admittedly the Petitioner was appointed on 22.10.1984. In fact the charge sheet dated 13.2.2007 was issued to the
Petitioner for his misconduct of unauthorized absenteeism under the company’s Standing Order No.25.25. Concerning
his habitual absence from duty without any justification for the year 2006. The Petitioner has submitted his
explanation. Later, an enquiry was initiated. The Petitioner has fully participated in the enquiry, in which he was
given full and fair opportunity for his deeds/grievance. The Enquiry Officer held the charges levelled against the
Petitioner as proved. As such, the Respondent company was constrained to dismiss the Petitioner for unauthorized
absenteeism vide order dated 12.9.2007.

4.  Inthe instant case, as per order dated 21.1.2011, the validity of the domestic enquiry was held as legal and valid.

5. During the midst of hearing of the case at the consent of both the parties, the present case is placed before the
Chairman, Lok Adalat Bench on 28t day of October, 2016. Wherein a settlement was arrived between the parties. The
Respondent management has been directed to take back the Petitioner workman to duty as Badli Worker
(Underground) afresh. In agreement of the above, the parties/counsel have affixed their signatures/thumb impressions
in presence of the members of the Lok Adalat Bench and the order so passed has been annexed to this award as it is.

7. Inview the settlement arrived before Lok Adalat Bench, a no dispute award is passed.
Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal and corrected by me on this the 28" day of October,
2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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