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ARA TR & HATEr (T WATTT ol BIgeRt ) GRT SR fehy T wifafires smeer 3iiw srfrgemmg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

ERKEIRES
(Trore fawim)
(R g T ARE)
7% feett, 21 wwady, 2017

FT.AT. 398.—THT ATATTAA, 1961 (1961 FT 43) FT €17 138 T ITLTIT (2) F TET & ARRAT T AT
FIA TU g AR, THT EIT FEHI 9 GFAT F3d g0, Taggr, 9a awawr, & @3, aues @emr (@@=
TAT FT dre) A Ateeg=ar, BE wram. 576(3), fadiw 23 #E, 2003 F dgd A & o9 & AN 1, e 3,
ITGUE (ii) § TRIAT AT 14T 97, § % 0T [oforfad gered fd g, T4T:-

I ATIAAT |, TqF § SUATH (ii) H 951 X F, “g7%7 138 #F FHaiad GHI-THT TT TRT STaq=a73” %
T Y 9Tex, FISF A AF, “ZF JI1797 #T &7 138 #T F7&=T (1) & Fr7&771” 7 Traeartad A Srua i
zae forw g |t ST £ 7 23 9%, 2003 & wiaefud gu gl

[srfere=T ST 12/2017/%1.8. 225/120/2016-3m<40, 11]
Tfga o, Feerw-arsdo. 1, i
TSRO ATAT Aqad | §T &

756 GI/2017 (849)
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Ae: T ATSGAAT HT ATSGAAT F1.3T. 576(3), fediw 23 A, 2003 F T&d AT F TASqA F AN 11, Ue 3,

ITGUE (ii) § TRIILAT AT AT T 3T THH AT T Fls qeTed Tgl HdT 37 2

EGCL|
TSR FT9

afeg=aT Fear 137, feqi® 23.05.2003, Fr.am. 576(3), S iz 99 7 e dtgfaad, 1961 (39
srferfae) i ameT 138 (2) F siavia Jaw oIf<rdl & TN FTd g0 ST FhaT a1, 3 STETe s FferaRriat g
et =af=F 1, e SITas/ARSTa/EEdTas o ST g 81 et % 3 stfengmer § fGf srfrafesrd & w e
STER T /EETas {30 ST 9% ST Taae ST 9T 2 a@l 390 ar sqars |r 73U aw § e agd #e S
ITAY FLE ST Tl 5, Tl TIATE, Shortensdr (Freed) & gRT & 99 aret TEaet § d@afdq g of & = 7
T TEqTaST AT TS, FT Fld! @l HEAT AT FIEATHA 6 ATTHT TEATAS & HFESUHI % d1< § gl qhd! gl
AL ATATE, TH ATAAIT it g7 138 F i FHIA-HHT T AT T T8 ATTGAATAL 6 ATATE AR I IARTT
FA | HATHT B

SraTt faaTE 23.05.2003 T stferg=mT 36 srferfaas &t omer 138 it ST (2) F aad STt f 75 off 3w
THAT [EATT AT IUATHT (A1 SAawe (e FATST) F et g oTd: TAHT g ¥ Feverar g B stgt =& srferfaaa #r
1T 138(1)(a)(i) 3T &meT 138 (1)(b) * FARTa FHET STAHT FT ITNE FAT AUg g a8l ¥ Fig TEFHT T Fa
= arfgf=as it amr 138(1)(a) (i) F At srtegf=a Frfeamrt/ A=Al T UEt SITHHr T2 6l ST el gl o
Fg TF gloedl & Ag T AT T I arfeg=er =a sfafaas & emr 138 &t I7em (1)(a)(i) 3T (1)(b) # Sfeafaa
TTFEERTRAT & STTeahel 9 Sfaae qardt g Sorees g 3 YraeTe aeqa: [ftwT 21 Sa €

A I ATIHAAT T ATEAT | Rl THT F 97 F gL A & (00 6ig LR 7 qaaedt I979 § I8 €%
e 7 i o g 7 37 23.05.2003 #it A= & 93iqa F1 ST (ii) F7 o7 78 g o et oft Sreeprer
T Thetneor =H AT it &7 138(1) & TTALTAT 6 AL ol THI-THT T 3T ST

3= 23.05.2003 =t AFeg=T # o ST ater STh Afre Felree & faqt® 23.05.2003 Ht =7 Aferg==r
% G A9TAT AT IiAae g SATaT 8 i g =4 AT it &7 138 & (=T gl S1aT 2l

MINISTRY OF FINANCE
(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 21st February, 2017

S.0. 398.—1In exercise of the powers conferred by sub-section (2) of section 138 of the Income-tax Act, 1961
(43 of 1961), the Central Government, having regard to all the relevant factors, hereby makes the following amendment
in the notification of Government of India in the Ministry of Finance, Department of Revenue (Central Board of Direct
Taxes) published in the Gazette of India, Part II, Section 3, Sub-section (ii) vide number S.O. 576(E), dated the 23" of
May, 2003, namely:-

In the said notification, in the proviso, in clause (ii), for the words and figures, “the notifications issued under
section 138 from time to time”, the words, brackets and figures, “provisions of sub-section (1) of section 138 of the
Act” shall be substituted and shall be deemed to have been substituted with effect from 23" May, 2003.

[Notification No. 12/2017/F.No. 225/120/2016-ITA. II]
ROHIT GARG, Director-ITA.II, CBDT
The Explanatory Memorandum as appended in Annexure.

Note : The Principal notification was published in the Gazette of India, Part II, Section 3, Sub-section (ii) vide
notification S.0. 576(E) dated the 23™ May, 2003 and the same has not been amended so far.
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Annexure

Explanatory Memorandum

Notification No. 137 dated 23.05.2003 SO(E)-576 issued by the Central Govt., in exercise of its powers under
section 138(2) of the Income-tax Act, 1961 (‘Act’), prohibited providing information/record/ document to any person
or authority by the Income-tax Authorities. While the said notification prescribed a general prohibition in furnishing of
information/documents before any person/authority, two exceptions were, however, mentioned where the information
can be made available. The first exception pertained to providing information by DGIT (Systems) in respect of records
or data related to PAN, tax deduction account number and computerization of income-tax records of taxpayers. The
second exception was related to disclosure of information in accordance with notifications issued under section 138 of
the Act from time to time.

As notification dated 23.05.2003 was issued under sub-section(2) of Section 138, which starts with a non-
obstante clause, the implication appeared to be that the information could be provided only to the authorities/ persons
which are so notified u/s 138(1)(a)(ii) of the Act by the Central Government while disclosure of information under
section(s) 138(1)(a)(i) and section 138(1)(b) of the Act was prohibited. Therefore, an apprehension was raised by some
of the stakeholders that the said notification puts restriction on the powers of the authorities mentioned in sub sections
(D(a)(i) & (1)(b) of section 138 of the Act, thereby, making these provisions virtually redundant.

Therefore, in order to remove any ambiguity in interpretation of the said notification, Central Government,
with retrospective date, has decided to clarify that clause (ii) of the proviso in the notification dated 23/05/2003 would
mean the disclosure of any information in accordance with the provisions of section 138(1) from time to time.

The above partial amendment in notification dated 23.05.2003, would, in effect, remove the restraint placed by
the notification dated 23.05.2003 and harmonize it with provisions of section 138 of the Act.

I 1A
(== T19)
7% faeelt, 10 ey, 2017

FT.A. 399.— HATAT (LA dTS), TSTATHT 97 1976 (HF o ATEHhHIT TATSIAT 6 1T T717T7) F 2 10 %
ITFTH (2) 37 (4) F AL | FHishor Fwrareerd forfies % srefiq wewra Yo ©oe wraias, sgt 80 wfaerd & srfersw
afeaTRtAH=TAt T BT 1 FrEardgs 9 9Ted w7 AT 7, T uagg Afegea war g |

[®. &< 2015/77.91.1/12/2]

. O, FeaTaan, [Maerd (Trerar)

MINISTRY OF RAILWAYS
(RAILWAY BOARD)
New Delhi, the 10th February, 2017

S.0. 399.—Ministry of Railways (Railway Board) in pursuance of Sub-rule (2) and (4) of Rule 10 of the
Official Language Rules, 1976 (use for the Official purposes of the Union) hereby, notify the Madgaon Railway Station
Office of Konkan Railway Corporation Limited, where 80% or more Officers/Employees have acquired the working
knowledge of Hindi.

[No. Hindi 2015/0.L.-1/12/2]
K. P. SATHYANANDAN, Director (OL)
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oI UE TSR AT
T fieedt, 15 wEd, 2017
I3, 400.—3MENfiTer foars srfufm, 1947 (1947 1 14) 1 9R 17 & SEO § $509 @R Hod
ATSE fafids & yeeds & Heg el 3R S wHaRl & o, erqey o ffie sfenfies faar § s=ia war
sfrenfies Stfusoy e =T, SRUSER & U (T T 642/2004) HI FRIIE H €, S H=T WHR HI
15.02.2017 Sl T g3 M|

[H. TA-30012/45/1995-3TER (F-1) ]
™. &, fHg, sTgam At
MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 15th February, 2017

S.0. 400.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 642/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of M/s.
ONGC Limited and their workmen, received by the Central Government on 15.02.2017.

[No. L-30012/45/1995-IR (C-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 29" November, 2016

Reference: (CGITA) No. 642/2004

The Officer on Special Duty (Projects),

ONGC Ltd.,

Ankleshwar — Gandhar Project,

Ankleshwar (Gujarat) ...First Party

Vis

Shri Pravinbhai B. Hansoti,

At and Post Sajod,

Tal. Ankleshwar,

Bharuch (Gujarat) — 393020 ...Second Party

For the First Party : Shri C.S. Naidu, Associates
For the Second Party . Shri Sudhir Shah
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-20040/45/95-
IR(Coal-I) dated 03.09.1996 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of Shri Pravinbhai B. Hansoti that he was employed by the management of Oil & Natural
Gas Commission Ltd. and his services were illegally terminated w.e.f. 01.10.1991 is justified and legal? If so, to
what relief is Shri Pravinbhai B. Hansoti entitled?”

1. The reference dates back to 03.09.1996. The second party submitted the statement of claim Ext. 3 on 24.11.1996.
The first party submitted the written statement Ext. 15 on 25.01.2001. The second party workman was examined on
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14.07.1997 but he did not prefer to appear for cross-examination even after giving a number of opportunities till
15.12.2015. On 15.12.2015, the second party was given a last opportunity to appear to give evidence for cross-
examination but to no avail.

2. Thus it appears that the second party is not willing to prosecute the case. Therefore, the reference is disposed of
in the absence of the evidence of the second party with an observation as under: “the demand of Shri Pravinbhai B.
Hansoti that he was employed by the management of Oil & Natural Gas Commission Ltd. and his services were
illegally terminated w.e.f. 01.10.1991 is unjustified and illegal.”

P. K. CHATURVEDI, Presiding Officer
T fieedt, 15 weEd, 2017
I3, 401, 3Ty faars eifuf@m, 1947 (1947 1 14) & 9R 17 & STHRO H S WHR 499 S
weReS e . fafids & yeuds & Hoag Fasel iR S el & o, ergdy § ffe sfeifie faa o s
TR i Afeshioy 9 =emerd, STEaseR & Y= (Had @A 54/2005) I YhI¥ Il 7, S H=d GHN 1
15.02.2017 Sl T g3 M|

[E. TA-11012/10/2005-3TER (Hwq-1) ]
™. &, fHg, sgam aAferd

New Delhi, the 15th February, 2017

S.0. 401.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 54/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of M/s. Jet
Airways (India) Pvt. Limited and their workmen, received by the Central Government on 15.02.2017.

[No. L-11012/10/2005-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 23™ November, 2016

Reference: (CGITA) No. 54/2005

1. The Area Manager,
Jet Airways (India) Private Limited,
Ratnabh Complex, Near Income Tax Office,
Opp. Gujarat Vidhyapeeth, Ashram Road,
Ahmedabad (Gujarat)

2. The Mahaprabandak Personal,
Jet Airways (India) Private Limited,
Human Resource, 41-42, Makair Chamber — 111, Nariman Point,
Mumbai (Maharashtra) — 400021 ...First Party

V/s

Shri Babubhai Poojabhai Solanki,
Block No. 30/438, Bhadreshwar Gujarat Housing Board,

Sadaar Nagar,
Ahmedabad (Gujarat) — 302475 ...Second Party
For the First Party : Shri H.M. Thakkar

For the Second Party : Shri Y.S. Pathan
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-11012/10/2005-
IR(C-I) dated 02.06.2005 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of M/s. Jet Airways (India) Pvt. Ltd. in dismissing Shri Babubhai
Solanki, attendant-cum-driver from service w.e.f. 16.12.2003 is fair and legal? If not, to what relief is the
workman entitled?”

1. The reference dates back to 02.06.2005. The second party submitted the statement of claim Ext. 3 on 27.11.2005.
The first party submitted the written statement Ext. 8 on 09.03.2006. Since then the second party has been absent. Fresh
notice was issued to the second party to appear on 29.06.2011 but the second party did not prefer to appear and has
failed to give evidence.

2. Therefore, it appears that the second party has not been willing to prosecute the reference. Thus the reference has
been disposed of for want of evidence of the second party as under — “the action of the management of M/s. Jet
Airways (India) Pvt. Ltd. in dismissing Shri Babubhai Solanki, attendant-cum-driver from service w.e.f. 16.12.2003 is
fair and legal.”

P. K. CHATURVEDI, Presiding Officer
T feeeft, 15 wadl, 2017

I3, 402, 3fEfies foare ifufem, 1947 (1947 1 14) &1 91 17 & TR0 § H=d TWHR Hod
ASE fafids & yeeds & Heg el 3R S wHarl & o, eqey o ffe sfenfies faar § s=ia wear
afEifites tfeehtoy 9 =IETerd, SEESHR & U (W WEA 139/2004) i W i €, S hd WK i

15.02.2017 Sl YT g3 1|
[, TA-30012/11/1998-3TEAR (¥H-1) ]
™. %. fog, sam sifysr

New Delhi, the 15th February, 2017

S.0. 402.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 139/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of M/s.
ONGC Limited and their workmen, received by the Central Government on 15.02.2017.

[No. L-30012/11/1998-IR (C-D)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 26" December, 2017

Reference: (CGITA) No. 139/2004

The Group General Manager (P),

ONGC Ltd., Ahmedabad Project, Avani Bhavan,

Chandkheda,

Ahmedabad (Gujarat) — 380001 ...First Party

V/s

The General Secretary,
Gujarat Petroleum Employees Union,
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434/46, Gandhivas, Koba Road,

Sabarmati,

Ahmedabad (Gujarat) — 380001 ...Second Party
For the First Party : Shri K.V. Gadhia

For the Second Party : Shri V.J. Patel

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/11/1998-
IR(C-I) dated 21.12.1998 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of Gujarat Petroleum Employees Union, Ahmedabad regarding Tekha Employees Shri
Rabri Somabhai Remanbhai and Shri Rabri Baldevbhai Tejabhai be treated as direct employees of ONGC is
legal?” If yes then the termination of their services w.e.f. 13.08.1996 is legal and justified? If no then what relief
they are entitled to?”

1.  The reference dates back to 21.12.1998. The second party submitted the statement of claim Ext. 11 on
11.03.2003. The first party submitted the written statement Ext. 12 on 13.09.2003. Since then the second party has been
absent and has also refrained to lead evidence. Thus it appears that the second party is not willing to prosecute the
reference.

2. Therefore, the reference is disposed of with the observation as under: “the demand of Gujarat Petroleum
Employees Union, Ahmedabad regarding Tekha Employees Shri Rabri Somabhai Remanbhai and Shri Rabri
Baldevbhai Tejabhai be treated as direct employees of ONGC is not legal.”

P. K. CHATURVEDI, Presiding Officer
T fieedt, 15 wEd, 2017

I3, 403, 3feEfies foare tfufem, 1947 (1947 1 14) &1 O 17 & RO § H=d TWhR Hod
ASE fafide & yeeds & Heg el 3R ST wHarl & o, eqey o ffe sfenfies faar § s=ia wear
sfrenfies Stfusoy e =T, SRUSER & Uue (T T 655/2004) HI FRIIE H €, S H=T WHN HI

15.02.2017 Sl T 3T M|
[, TA-30012/33/1997-3TEAR (H-1) ]
™. &, fHg, sgam At

New Delhi, the 15th February, 2017

S.0. 403.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 655/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of M/s.
ONGC Limited and their workmen, received by the Central Government on 15.02.2017.

[No. L-30012/33/1997-IR (C-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 6" January, 2017

Reference: (CGITA) No. 655/2004
Reference: (ITC) No. 09/1998
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1. The Dy. General Manager
Central Workshop, ONGC Limited, Makarpura Road,
Baroda (Gujarat)

2. City Transport Company,
Shakil Bhavan, Vadi Vadi, Raopura, B/h. Raopura Tower,
Baroda (Gujarat) ...First Party

V/s

Its workmen employed under it
Through General Secretary,

Baroda Mazdoor Sabha,

Shram Sadan, Raopura,

Baroda (Gujarat) ...Second Party
For the First Party : Sh. K.V. Gadhia & Sh. M.K. Patel

For the Second Party : Akhil Gujarat General Mazdoor Sangh & K.V. Vyas, Advocate

AWARD

The Government of India/ Ministry of Labour, New Delhi by reference adjudication Order No. L-
30012/33/97/IR-(C-I) dated: - 24/04/1998 referred the dispute for adjudication to the Industrial Tribunal Baroda and
subsequently thesaid reference is transferred to this Tribunal in respect of the matter specified inthe schedule:

SCHEDULE

“Whether the demand of 11, workmen (given below) for reinstatement and absorption in the services of ONGC
Ltd. As regular employee with continuity of original position and all consequential benefits of qualification and
past service, etc. are legal, proper and justified? If so, to what relief are these workmenentitled and what other
direction are necessary in the matter?”

Name of the Workmen

1. Shri Rajendra P. Patel 2. Shri Raman Chamara Harijan
3. Shri Kanti Harijan Jaisingh 4. Shri Kishan Saboor Harijan

5. Shri Kalu Gambhir Harijan 6. Shri Babu Kalidas Harijan

7. Shri Dinesh Ishwar Harijan 8. Sh. Kanti Mogan Harijan

9. Shri DhanpatHarphul Valmiki 10. Shri Moti Madhav Harijan

11. Shri Nagin Mohan Harijan

1. After the reference by the appropriate government, the Hon’ble High Court has issued hearing notice to the
respective parties and in pursuance to the same parties to the reference appeared before Hon’ble Tribunal and submitted
their pleading before the Tribunal. Second party union has filed its statement of claim Ex. 4 wherein the union stated
that the concerned persons have been working with the first party in Central Workshop Vadodara as sweeper. They
further stated in Para 1 of the statement of claim that the workmen mentioned in the schedule annexed to the statement
of claim have been working at central workshop Vadodara from their initial entry as a sweeper and at present also
discharging duties as sweeper. They have further stated that as per the notification dated 08.12.1976 post of sweeper is
in prohibited category and as per the notification dated 08.03.1994 peon, telephone operator etc. have been in
prohibited category. They have further stated that they have filed the SCA No. 6936/97 before the Hon’ble High Court
wherein the Hon’ble High Court ordered the parties to maintain status quo. They have stated that the regular employees
of the ONGC are getting about five times more wages than what the employees of contractors are getting. They have
further stated that they are entitled to become regular employees of the ONGC and are also entitled to get all requisite
benefits which regular employees of ONGC are getting. They have prayed that they ought to declare the listed
persons/workmen as employees of the ONGC from the date of their joining.

2. The first party ONGC has filed its written statement vide Ex. 40 and 41. In the said written statement, the first
party has denied the averments made in the statement of claim by the union and in Para 20 of the said written statement
submitted a true facts wherein the first party stated that the ONGC has statutory body and has its own rules and
regulation relating to recruitment, promotion and other service condition for its employee which have statutory force.
Hence all appointments are to be made only in accordance with R & P of the First Party ONGC. Even
casual/contingent hands are to be appointed and are to be issued appointment letters as per the administrative
instruction of the ONGC. The first party has further stated that none of the 11 workmen listed in the terms of reference
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appointed as per the R&P and hence they are not the workmen of ONGC. The first party has further stated that the 11
person in whose respect the dispute has been raised by the Union are not the workmen as define u/s 2(s) of the I.D. Act.
ONGC has given certain miscellaneous and sundry jobs to contractors on contract after following prescribed procedure.
These jobs are not constant or perennial in nature. The ONGC is registered under the CLRA Act 1970 and contractor is
having the license as prescribed under the Act. The contract between the ONGC and contractor is genuine and not sham
contract as stated by the second party Union. The ONGC has further stated that the selection, supervision, direction,
control and discipline of the contract workers are solely executed by the contractors. There is no relation of command
and obedience between ONGC and contract workers. There is no relation of master and servant exists between the
concerned contractual workmen and the ONGC. The ONGC has further stated that the union is not entitled to get any
relief as prayed for and pray for dismissal of reference.

3. The Second party union has filed Interim Relief application vide Ex.-8 interalia prayed that the services of the
concerned workmen should not be terminated. The Tribunal has earlier granted the interim relief and after hearing the
parties confirm the same till final disposal of the reference. The second party has examined three witnesses namely
Rajendra Patel vide Ex-18, Shri Ramanbhai Harijan Vide Ex.-33 and Shri Kantibhai J. Harijan vide Ex.-48 whereas the
first party No. 1 ONGC has examined Shri Jakirali Mohammad Miya Saiyad Sr. H.R Executive vide Ex.-57. Over and
above the oral evidences the respective party has produced the documentary evidence also. The second party has
produced documentary evidence vide Ex.-15, Ex.-17, Ex.-52 and Ex.-60 whereas the first party ONGC has produced
documents vide Ex.-38, Ex.-42, and Ex.-56.

The second party Union has examined one Shri Rajendra Patel vide Ex. 18 wherein he has stated in his chief that
working with the first party w.e.f. 20.06.1991 initially he joined as a peon. He has also stated in his chief that he was
being paid the contractor for sweeping work done by him. ONGC used to paid to the contractor and contractor paid to
them. In cross-examination he has stated that he joined with the contractor namely Kalyan builders and he has further
stated that he has carryout the work which was assigned by the contractor, salary was paid by the contractor. If he
wants to proceed on leave he has to inform the contractor. He has specifically stated that he has not joined the Kalyan
builder as party and also M/s. Shri Transport as a party. Contractor has not givenany appointment letter. The union has
examined another person Shri Ramanbhai Harijan vide Ex.-33. In his chief he has stated that he was working since
1982 as sweeper. In his cross-examination he has admitted that his presence was marked in contractor's muster. He has
not applied for job in ONGC. The second party has examined one more contractual employee namely Shri Kantibhai J.
Harijan vide Ex.-48 wherein Chief examination he has stated that all 11 persons involved in reference were discharging
duties as sweeper. He has stated that in 1989 Kalyan Builders was the contractor. He has stated that the 11 persons
involved in the reference were discharging the duties same as he has been performing. After the completion of contract
of Kalyan Builders, Contract M/s. Shri Transport got the contractor. He has stated that the supervisor of the M/s. Shri
Transport used to supervise and salary was also paid to them by Shri Transport. He has stated in his chief that Mr.
Rajendra Patel was doing the work of peon. He has stated in his chief that they have been continued in job on account
of court's order. He has stated that the contractor used to deduct the P.F. They have to work in residential colony. In his
cross-examination he has stated that he had no documentary evidence to show that he joined in 1983-84. He has
specifically admitted that ONGC has not given any appointment letter nor contractor has given any appointment letter.
He has admitted that there was no advertisement published in news paper nor he had made any application for job. He
was not interviewed. He has admitted that he was getting the salary on actual work basis in other word he was getting
the salary as daily rated. He has admitted in cross-examination Maharshi Enterprise deduct the P.F. He has further
admitted that Kalu Gambhir & Moti Madhav (Sr. No. 5 & 10 of the list) has expired.

The second party has produced the documents and most of the documentsare the wage slip, identity card and PF
slip which are issued by the respective contractors.

First party No. 1 has produced document vide Ex.-38 wherein the corporation has produced the license of the Shri
Transport Contractor registration of the ONGC and agreement with the contractor. Vide Ex.- 42 the first party has
produced the letter written to Shri Transport, vide Exh.-56 corporation has produced another list of documents, Ex. -
56/1 is a letter written by Shri Transport to DGM interalia stated that the Second party Shri Rajendra Patel not doing
any work and being paid idle wages as he was continued in job on account of protection granted by the Court. Ex.56/2
is registration of the ONGC and Ex.-56/3 is agreement with Shri Transport. The second party has further submitted
document list vide Ex. -60. Ex. -60/1 is the certificate issued by the Shri Transport - contractor to Shri Rajendra Patel.
Vide Ex-60/2 given by one Shri S.P. Desai A.O. in the said certificate Mr. Desai has specifically stated that he has
issued a certificate to Shri Rajendra Patel of his personnel non official capacity and not on behalf of the organization.
Therefore in eye of law this certificate does not have any evidentiary value as it is obtained by Shri Patel tactfully to
misguide the court. Ex.-60/3 given by the reliable men power services - Contractor he has stated that Shri Patel was
working as clerk and specifically stated that he was appointed due to interim order of the Industrial Tribunal.

4. Vide Ex.-57 the first party has examined one Shri Jakirali Mahamadmiya Siayad Sr. H.R. Executive in his chief
he has stated that the person involved in the reference were deployed by the contractor, ONGC has not deployed them.
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He has stated that all the contractual persons were continuing in job on account of status quo / protection granted by
theTribunal. He has further stated that the listed persons were never appointed by the ONGC they were never paid by
the ONGC, they were never supervised and controlled by the ONGC. There is no relationship of Master and Servant
between the contractual workmen and the ONGC. They were not appointed as per the recruitment rules of the
corporation. In the examination in chief witness, has stated that as per the information gathered from the contractor Shri
Patel was not doing any work and being paid idle wages. The same was not controverted by the either side meaning
thereby the same is unchallenged and same to be believed as true. In cross-examination the second party has not
contravened the saying of the witness.

5. The second party union has well as the first party No. 1 ONGC has submitted their written arguments vide Ex. 62
and 64 respectively. Out of 11 workmen two workmen i.e. Sr. No. 5 and 10 of the terms of reference were expired and
hence now the present reference is qua for 9 workmen only. Out of 9 workmen Akhil Gujarat General Mazdoor Sangh
is representing Shri Rajendra P. Patel Sr. No. 1 and rest of the 8 workmen were represented by K.V. Vyas, advocate
who had adopted the written argument filed by the Akhil Gujarat General Mazdoor Sangh vide Ex-63.

6.  From the pleadings and oral as well as documentary evidences of thepartiesfollowing issues are framed.
ISSUES
i Whether the concerned workmen are entitled to get absorption with the ONGC?

ii.  Whether the concerned workmen are entitled to all consequential benefits etc. at par with employees of the
ONGC?

iii.  What orders award?
Issue No. i, ii and iii:-
Since the aforesaid three issues are interconnected, therefore, they are taken up together.

7. As per the pleading of the second party and the terms of reference the present matter is for regularization /
absorption of listed sweepers. The Government has referred the matter for 11 contractual persons who are working as a
sweeper under the contractor. The said facts emerges from the SCA filed before the Hon’ble High Court by this 11
contractual persons being SCA No. 6936/1997 wherein it is stated that the 11 concerned persons are working as a
sweeper through contractor and the Hon'ble High Court has protected their services for six months and directed the
Tribunal to decide the matter expidiously, vide High Court’sorder dated 01.02.1999.

8. During the proceedings the second party has examined Shri Rajendra Patel vide Ex-18, Shri Ramanbhai Harijan
Vide Ex. 33 and Kantibhai Harijan vide Ex-48. All these three witnesses have stated that they all are working as
sweeper with the contractor and they were being paid by the contractor. If they want to proceed on leave they have to
inform the contractor the ONGC have not given any appointment letter, they have been paid by the contactors; their PF
is also deducted by the contractor. ONGC was not used to entrust the work to concerned workmen.

9.  Against that the first party has examined one witness and he has stated that none of the concerned workmen are
appointed as per the recruitment rules. All concerned workmen were permitted in employment due to the Court’s
protection. There is no relation of master and servant between the ONGC and the concerned workmen. He has
specifically stated that Shri Rajendra Patel was not doing any work and being paid idlewages and the said facts in chief
examination are not controverted by the second party. It means that Shri Rajendra Patel was not a clerk as claimed by
him. There are only about 10 contractual are working and hence the clerk and or supervisor is not required to monitor
the work. Moreover, as per documents supplied by the contractor vide mark 56/1 and also as per the oral evidence it is
established that Rajendra Patel is not doing Clerical of Supervisory work. So that he is also one of the sweepers.

10. As stated hereinabove, the first party ONGC registered under Section 7 and the respective contractors are got
license under Section 12 of the CLRA Act. The first party has also produced agreement between the principle employer
and the contractor. As stayed herein above it is established that the concerned workmen are being paid by the contractor
whenever the contractual workmen want to go on leave they have to take permission of the contractor. Contractor has
entrusted them to work. Hence, it is establish that the contract is genuine.

11.  As argued by the first party that Shri Rajendra Patel and all persons involved in the reference are working as the
sweeper till date none of the listed persons have challenged the order passed by the Hon'ble High Court in SCA No.
3936/1997 before the Higher Forum, wherein the Hon'ble High Court has stated that the listed persons are working as
sweepers and as per the settled legal position the contractual workmen cannot be treated as employees of principle
employer. The second party union has argued that the listed person is working since long and hence they are entitled
for absorption with the ONGC against that the first party No. 1. ONGC argued that the listed persons continued in job
through contractor under the cover of the order passed by this Hon’ble Tribunal as well as the Hon’ble High Court. The
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First party ONGC further argued that as per the settled legal position merely on account of Court protection, if anybody
is continued in job he had no right to get any relief on that basis. As stated hereinabove it is not in dispute that
concerned contractual workmen continued in job on account of court protection and hence they are not entitled to get
absorption on the ground that they have been working since long with the ONGC through contractor, as they are
litigious employees. Admittedly none of the persons involved in the reference is recruited as per the Recruitment Rules
of ONGC and on the contrary they have specifically admitted that they are the workmen of the contractor therefore as
per the judgment of the Apex Court in case of Umadevi the reference is required to be dismissed. It is further argued
that the regularization is a managerial function and the Tribunal or the High Court cannot interfere with the said
function. I have gone through the judgment cited by the ONGC in case of Umadevi, Union of India Vs.
RajsinghThakor, State ofGujarat Vs. Narendrabhai Solanki, Palitana Nagar Palika and State of Rajasthan Vs.
Dayalal&Ors. In State of Rajasthan Vs. Dayalal and Ors. reported in 2011-I CLR 437 the Hon'ble Apex Court has held
that eventemporary, ad-hoc or daily wage services for number of years letalone services for one or two years will not
entitle such employee to claim regularization if he is not working against the sanctioned post. Sympathy and sentimate
cannot be the ground for passing any order for regularization in absence of a legal right. The second judgment relief by
the ONGC i.e.State of Gujarat and Ors. reported in 2011 I CLR 384 wherein the Hon’bleGujarat High Court has held
that the matter of regularization of service of temporary workers or daily wager who put in very long service is to be
left to the desecration and group concision of the state. The Another judgment of Palitana Nagar Palika reported in
2010 CLR 880 in that case award passed by the Tribunal was challenged whereby the Tribunal has directed the Nagar
Palika to regularize the services of workmen w.e.f. 31.03.2006 and pay them modularly benefits from that date. The
Hon’ble High Court has quashed and set aside the award passed by the Tribunal granting the regularization on the basis
of law laid down by the Supreme Court in case of State of Karnataka Vs. Umadevi and Official Liquidator V/s
Dayanand & Ors. In case of Karnataka Vs. Umadevi the Hon’ble Apex Court has held that merely because an
employee had continued under cover of an order of the Court, under litigious employment he would not be entitled to
any right to be absorb or made permanent in the service.

12.  As per their pleadings they are working as sweeper i.e. under prohibited category as per the notification of 1976.
The said notification is quashed and set aside by the Hon’ble Apex Court in case of Steel Authority of India 2001 7
SSC Page-1. Therefore, the plea of the second party that they are working under the prohibited category and that’s why
they are entitled to get absorption is not tenable.

13.  Inlight of the aforesaid factual as well as the legal position settled by the Hon’ble Apex Court as well as the High
Court the second party union is not entitled to any relief as prayed in the statement of claim.

14.  Thus in the light of the aforesaid observations, all the workmen listed in the reference and statement of claim do
not deserve their absorption in the first party ONGC as regular employee with continuity of original position and all
consequential benefits of qualification and passed service.

15. The reference is finally disposed of as per the observations made above.

P. K. CHATURVEDI, Presiding Officer

T2 feeetl, 16 weed, 2017

I3, 404, —3irEifeh foare erfufm, 1947 (1947 1 14) &1 91 17 & RO ¥ Hld TR = Lo
% Y & Hog FESRl 3R S HHARl % drE, ey | i siEifies foar § s wwnr St sttt
e 99 A, FEHEE % YEe (Hed GEA 229/2004) 1 GHIRI HA €, S BT TR I 16.02.2017 1 I
g ol

[E. TA-41012/7/99-3TE3R (sH-1) ]
ot T, fawe, sTgam sifuer

New Delhi, the 16th February, 2017

S.0. 404.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 229/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 16.02.2017.

[No. L-41012/7/99-IR (B-1)]
B. S. BISHT, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2™ December, 2016

Reference: (CGITA) No. 229/2004

The Divisional Railway Manager,
Western Railway, Bhavnagar Para,
Bhavnagar (Gujarat) — 380001 ...First Party

Vis

The Divisional Secretary,
Paschim Railway Karmachari Parishad,
E/209, Sarvottam nagar, Nr. New Railway Colony,

Sabarmati,

Ahmedabad (Gujarat) — 380001 ...Second Party
For the First Party : Shri D.C. Khuva

For the Second Party : Shri B.K. Sharma

AWARD
The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/7/99-

IR(B-I) dated 04.10.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

1.

SCHEDULE
“Whether the following demand of the Paschim Railway Karmachari Parishad, Ahmedabad that:

(a). That the seniority of Shri Rajesh C. Nirmal, Diesel Assistant under Loco Foreman, Botad be interpolated at
S1. No. 27 A in the seniority list of 1994 of Diesel Driver (C) in the panel of 1994 is legal and justified?

(b). That the name of Shri Dhirajlal, Substitute Cleaner declared medically unfit be included/re-engaged along
with other medically unfit substitute cleaner namely Shri Ranjit Jetha, Hashmukh Dayer, Jetsur Mansur in the
railway’s letter dated 27.04.1994 is legal and justified? If the answer to the above demands is “YES’ then to what
relief the concern employees are entitled to?”

The reference dates back to 04.10.1999.The second party submitted the statement of claim Ext. 3 on 11.09.2000

and the first party submitted the written statement Ext. 9 on 24.09.2001. The second party also submitted the rejoinder
Ext. 19 on 21.09.2013 and also moved an application Ext. 17 on 13.10.2012 for production of documents. Since then
the second party has been absent on most of the dates and has also not preferred to lead evidence.

2.

Thus it appears that the second party is not willing to prosecute the case. Therefore, the reference is disposed of

in the absence of the evidence of the second party with an observation as under: “the following demand of the Paschim
Railway Karmachari Parishad, Ahmedabad that:

(a). That the seniority of Shri Rajesh C. Nirmal, Diesel Assistant under Loco Foreman, Botad be interpolated at
S1. No. 27 A in the seniority list of 1994 of Diesel Driver (C) in the panel of 1994 is not legal and justified.

(b). That the name of Shri Dhirajlal, Substitute Cleaner declared medically unfit be included/re-engaged along
with other medically unfit substitute cleaner namely Shri Ranjit Jetha, Hashmukh Dayer, Jetsur Mansur in the
railway’s letter dated 27.04.1994 is not legal and justified.”

P. K. CHATURVEDI, Presiding Officer
T2 feoett, 16 ®ER, 2017

LI, 405, 3Arifies faarg sifuf=m, 1947 (1947 1 14) 1 €91 17 & TR0 | $heid THR qiv=d Lo

% Y & Hog FESTRl 3R ST HHARl % drE, ey | i siEfies foae § s wenr it sttt
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TS 99 <R, SEASER & Tae (Hey &A1 231/2004) T YRR A ©, S H=1d THR h1 16.02.2017 1 I
g3 ol

[E. TA-41012/185/99-3MER (S-1) ]
. T, fae, ST79m st

New Delhi, the 16th February, 2017

S.0. 405.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 231/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 16.02.2017.

[No. L-41012/185/99-1R (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2™ December, 2016

Reference: (CGITA) No. 231/2004

1. The Chief Project Manager,
Western Railway, Station Building,
Ahmedabad (Gujarat) — 380002

2. The Dy. Chief Engineer (Const.),
Western Railway, Station Building,
Ahmedabad (Gujarat) — 380002 ...First Party

V/s

The President,
Paschim Railway Karmachari Parishad,
E/209, Sarvottam nagar, Nr. New Railway Colony,

Sabarmati,

Ahmedabad (Gujarat) — 380005 ...Second Party
For the First Party : Shri H.B. Shah

For the Second Party

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/185/99-
IR(B-I) dated 15.11.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Railway Administration in denying payment of overtime to Shri K.D. Joshi, the then
SOM in the establishment of Dy. CE (II) for the period from May, 1989 to Dec. 1989 against the extra hours of
work beyond the rostered hours is legal and justified? If not then to what relief the concerned employee is entitled
to?”

1. The reference dates back to 15.11.1999. The second party submitted the statement of claim Ext. 3 on 02.02.2000
and first party submitted the written statement Ext. 5 on 29.08.2001.Since then the second party has been absent on
most of the dates and has also not preferred to lead evidence.
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2. Thus it appears that the second party is not willing to prosecute the case. Therefore, the reference is disposed of
in the absence of the evidence of the second party with an observation as under: “the action of the Railway
Administration in denying payment of overtime to Shri K.D. Joshi, the then SOM in the establishment of Dy. CE (II)
for the period from May, 1989 to Dec. 1989 against the extra hours of work beyond the rostered hours is legal and
justified.”

P. K. CHATURVEDI, Presiding Officer

T2 feeett, 16 wEd, 2017

I3, 406, 3R foamg ifufem, 1947 (1947 &1 14) 1 91 17 % SEO § Hg WHR I ©2
I (BRUC W2 § Ak W) & yEUdd & Geog FENEh R ST wHeR & o=, sy § ffds siwifr
s o S TR STt Ao U6 9™ e, STeHaER & Y= (Hasd @ 75/2011) i Yoo S €,
S s WHR HT 16.02.2017 i U g 1)

[H. TA-12012/51/2011-3TER (si-1) ]
. T, fae, ST79m sttt

New Delhi, the 16th February, 2017

S.0. 406.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 75/2011) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank
of India (Formally State Bank of Saurashtra) and their workmen, received by the Central Government on 16.02.2017.

[No. L-12012/51/2011-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 10™ January, 2017

Reference: (CGITA) No. 75/2011

1. The Regional Manager,
State Bank of India (Formally State Bank of Saurashtra),
State Bank Building, Neelambaug Chowk,
Bhavnagar (Gujarat)

2. The Branch Manager,
State Bank of India (Formally State Bank of Saurashtra),
Taleti Road, Palitana,
Bhavnagar (Gujarat) ...First Party

V/s

Shri Alpesh V. Joshi,

Navapura Chowk,

Gangadhar Raj Gour Street,

Palitana,

Bhavnagar (Gujarat) ...Second Party

For the First Party :  Shri B.S. Mishra
For the Second Party
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/51/2011-
IR(B-I) dated 11.10.2011 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of State Bank of India, Bhavnagar in terminating the services of Shri
Alpesh V. Joshi w.e.f. 13.02.2010, is legal and justified? To what relief the workman is entitled?”

1. The reference dates back to 11.10.2011. Both the parties were served by registered post on 30.04.2012 to appear
on 10.05.2012 vide notice Ex. 2 dated 04.04.2012. The first party State Bank of India submitted his vakalatpatra Ex. 8
of his advocate on 10.05.2012 but the second party did not prefer to appear and submit his statement of claim. The first
party has moved an application Ex. 7 alleging the aforesaid facts for closure of the case as the second party has failed to
appear and to express his interest in the case. Thus in light of the aforesaid applications and facts, second party does
not appear and willing to prosecute the case.

2. Therefore the reference is disposed of with the observation as under: “the action of the management of State
Bank of India, Bhavnagar in terminating the services of Shri Alpesh V. Joshi w.e.f. 13.02.2010, is legal and justified.”

P. K. CHATURVEDI, Presiding Officer
T feeett, 16 wEd, 2017

I3, 407.— 3R foarg eifufam, 1947 (1947 1 14) T &R 17 & SFTHO § SH<9 TR U= qe4
I &y % g (S SR I wHAR & o9, orfey ¥ e sfwifre faew § w5iw waR st
ATehToT T 9| e, AR & TEE (Hed W' 22/2007) 1 G HCA B, S HEd TWHR Hl 16.02.2017
T g e

[E. TA-41012/81/2006-3TEAR (si-1) ]
. T, fae, ST79m sttt

New Delhi, the 16th February, 2017

S.0. 407.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of West Central
Railway and their workmen, received by the Central Government on 16.02.2017.

[No. L-41012/81/2006-1R (B-I)]
B. S. BISHT, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
LD. 22/2007
Reference No. L-41012/81/2006-IR(B-I) dated: 06.03.2007

Shri Ramjilal

S/o Gulab

R/o Khedia, Post & Tehsil Masalpur
Distt. Karoli, Karoli (Raj.)

V/s

The Divisional Railway Manager
West Central Railway, Kota,
Kota (Rajasthan).

Present :
For the Applicant : Sh. Surendra Kumar Trigunayat, Adv.
For the Non-Applicant ~ : Sh. Om Prakash Ranjika, Adv.
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AWARD
Dated : 28.7.2016

1. The Central Government in exercise of powers conferred under clause (d) of Sub-Section 1 & 2 (A) of Section 10
of the Industrial Disputes Act, 1947 has referred the following Industrial dispute to this tribunal for adjudication :-

“Whether claimant workman Shri Ramjilal S/o Shri Gulab was in the employment of Electrical &
Engineering Deptt., Kota Division under the PWI Bayana from 21.10.82 to December, 2002? If yes, his
discontinuation from December, 2002 by Electrical & Engineering Deptt., Kota Division through PWI,
Bayana is justified? If not, what relief the workman is entitled to and from which date?”

2. According to statement of claim briefly fact of the case is that applicant/workman Sh. Ramjilal S/o Sh. Gulab
Meena was appointed on the post of Group D employee in Schedule Tribe quota after selection in Electric &
Engineering Department, in Kota division of the Railway.

3. Further, it has been alleged that applicant was selected by selection committee & a list dated 24.2.82 of selected
candidates of Schedule Tribe was published by Divisional Office, Kota wherein applicant has been shown at serial No.
16. Applicant was appointed against vacant post after submission of medical fitness, character certificate, caste
certificate & certificate related to age.

4. Applicant was appointed under PWI, Bayana on 21.10.82. He has worked till December, 2002 & after December,
2002 respondent stopped taking work from him. Further it has been alleged in para 8 that applicant repeatedly
requested the opposite party to take him back in employment & make payment of two month’s salary which was not
paid and opposite party did not respond to the request of the applicant.

5. Further it has been alleged in para 7 that applicant has worked for more than 240 days every year between the
date of appointment & the date of discontinuance, but respondent has neither given any notice before the date of
discontinuance or removal nor has made any payment in lieu of notice, thus, respondent has acted in violation of
section 25-F of Industrial Disputes Act, 1947. Respondent has not prepared any seniority list before removal of
applicant from service & when applicant was removed his juniors were working with respondent, thus, the act of the
respondent is in violation of section 25-G of Industrial disputes Act, 1947 & rule 77 of the Industrial disputes (Central)
Rules, 1958.

6.  After removal of applicant respondent has made new recruitments but applicant workman was not given priority
over newly recruited persons, thus, the act of the opposite party is within the ambit of unfair labour practice hence, it
has been prayed that applicant be reinstated in the service with all consequential benefits & continuity of service
declaring the order of removal as illegal.

7.  In reply to statement of claim in preliminary objections it has been alleged that claim has been presented on
baseless grounds wherein neither place of service has been given nor name of the department has been given in which
applicant claims to have worked. In para wise reply to statement of claim it has been alleged that statements in para 1 &
2 are based on record and require no answer. Statements in para 3 to 20 have been denied & against para 21 relating to
relief it has been alleged that claim of the applicant may be rejected.

8. It has been alleged that the true fact is that as per record of the respondent applicant workman was never taken on
regular work & as he was not taken on work, his engagement by the opposite party till December, 2002 is specifically
denied. The applicant was not appointed by opposite party & applicant has not produced any document which may
indicate that applicant was given appointment. The statement of the applicant is fabricated that he was engaged in
Electrical & Engineering Department of Kota Division. As the applicant was never appointed by opposite party hence,
the question of his working for a period of more than 240 days in each calendar year & his discontinuance of the
service does not arise.

9.  Against para 8 of statement of claim it has been specifically denied that applicant never made any representation
before the opposite party from which it could appear that applicant was given appointment & he was not given his pay
for any period of his working.

10. Against para 12 it has been specifically alleged that as the applicant was never appointed with opposite party
hence, the question of giving a show cause notice or charge sheet to the applicant does not arise. Against para 13 about
unfair labour practice it has been alleged that new recruitments are made by railway recruitment Board after
advertisement.

11. 1In para 14 of statement of claim applicant has alleged that applicant started working under PWI, Bayana w.e.f.
21.10.82. Specifically denying the above statements it has been alleged that applicant has not filed any document which
shows that he has worked under PWI, Bayana. It has been further alleged that according to letter of the A.E.N.,
Bharatpur dated 30.5.2006 (Annex-R-2) applicant has never worked under PWI, Bayana. About unnecessary deduction
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of pay of the applicant & stoppage of the pay of the applicant as alleged in para 15 of the statement of claim it has been
alleged by opposite party that no work can be taken from a workman & no deduction or stoppage of pay of a workman
can be done by an officer of a department without consent of the railway Administration. It has been further alleged
that any payment for work done is made only after verification of the account department.

12.  Against para 5 of statement of claim it has been alleged that statement in para 5 is based on record hence, it is
admitted that according to office letter dated 24.2.82 candidate listed were to be given appointment after their medical
examination & character verification. Applicant was found fit in medical examination on 14.10.82 but after medical
examination he did not appear in the office for appointment hence, he was not appointed.

13. It has been prayed that applicant is not entitled to any relief & claim is liable to be dismissed.

14. In rejoinder, in preliminary objection applicant has reiterated his selection vide order dated 24.2.82 as alleged
above with further contention that he was posted as Gangman under PWI, Bayana Sh. Satish Chand Sharma &
workman junior to him mentioned in the list are still working under opposite party. Further, it has been alleged that
contention of the opposite party is wrong that applicant was not discontinued from the service & applicant never joined
the duty, the true fact is that applicant served for many years & opposite party removed applicant from service without
complying the provision of section 25-F of Industrial Disputes Act & Rule 23 of Work Charge Service Rules, 1964.
Further it has been alleged that opposite party has violated provision of Rule 9(25) of Discipline & Appeal Rule, 1968.

15. In rejoinder, in para wise reply against reply to statement of claim applicant has alleged that he was sent to the
Divisional Medical Officer, Railway, Gangapur city with medical memo dated 11.10.82 for medical examination &
after securing medical fitness certificate dated 14.10.82 deposited it to PWI, Bayana. He was appointed by opposite
party on the post of Gangman as regular group D employee. In rejoinder, under head “para wise reply” applicant has
alleged in para 1 that he was sent to Divisional Medical Officer, Gangapurcity for medical examination with medical
memo dated 11.10.82 but in para 2 he has alleged that he was sent to Divisional Medical Officer, Gangapurcity with
medical memo dated 12.10.82. On record available medical memo is dated 12.10.82 & not dated 11.10.82.

16. Applicant has alleged in para 3 of rejoinder that he had sent the information to senior officers through UPC,
registered A.D. & telegram to draw their attention about his difficulties & he had also submitted the application to the
office of DRM securing the receipt of the application & the receipt shall be produced in evidence. In para 4 it has been
stated that after securing the medical fitness certificate dated 14.10.82 applicant deposited the fitness certificate with
PWI, Bayana Sh. Satish Chandra Sharma & went to carry out his duties. Further the applicant has alleged that at PWI,
Bayana he was making signature every day in muster roll ( time book) & working with other workman including his
juniors after making signature. It has been further alleged that opposite party started making illegal deductions from his
pay which was complained by him.

17. In para 6 of rejoinder it has been further alleged that applicant was appointed under PWI, Bayana Sh. Satish
Sharma & has not been absent on any occasion during his service till his discontinuance from service. In para 10 of
rejoinder it has been alleged that no disciplinary action was taken against him before his removal from service. At the
end in rejoinder relief claimed in statement of claim has been reiterated.

18.  In support of Statement of claim applicant has filed his affidavit & he has been cross examined by opposite party.
Another witness Sh. Laxminarayan Meena has been produced with his affidavit in support of applicant who has been
cross examined by opposite party. Applicant has filed document Annex-1 to 38 in support of his case.

19. Sh. Om Prakash Meena, Office Superintendent, has been examined as witness on behalf of opposite party who
has been cross examined by applicant. R-1 to R-4 four documents have been filed along with affidavit of Sh.
Omprakash Meena as documentary evidence.

20. Heard the argument of learned representative of both the parties. Both the sides have filed their written arguments
along with citations.

21. Following cases have been referred from applicant side :-

1. (2001) Supreme Court Cases, 61, Scooters India Ltd.....Appellant v/s M.Mohammad Yaqub And
Another.......... Respondents.

2. JT 1999 (2) SC 37, Samishta dube......Appellant v/s City Board, Etawah & Anr.......... Respondents.

3. JT 2000 (Suppl.2) SC 204, Mookchand Kharati Ram Hospital K.Union ...... Appellant v/s Labour Commr. &
CO. wveene Respondent.

4. (2003) 4 SCC 27, S.M.Nilajkar And Others......Appellant v/s Telecom District Manager,
Karnataka.......... Respondents.
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5. (ALS.LJ) IX 2004 (3) 78 Delhi High Court, Indra perfumery Co. Through Sudershab Oberoi........ Petitioner
v/s Presiding Officer & Ors.......... Respondents.

6. 2008 Western Law Cases 9Raj.) UC 730, Rajasthan High Court (Jodhpur), State & Ors......Petitioner v/s
giriraj Prasad & Anr.......... Respondents.

7. 2015 (3) WLC (Raj.) 741, Rajasthan High Court (Jaipur Bench), Prakash Kachhawa......Appellant v/s State of
Rajasthan & Ors.......... Respondents.

22. It has been argued & has been mentioned in the written argument by learned representative of the applicant that
applicant was permanently appointed from Schedule Tribe quota to class IV post vide letter No. E/E 892/2/3 dated
24.2.82 ( Annex-2) of DRM Office, Kota. He was issued medical memo (Annex-4) for medical examination by PWI,
Bayana & medical fitness certificate(Annex-5) was issued to him by Railway Doctor, Gangapur City & he submitted
the medical fitness certificate to PWI Bayana & joined the duty on 15.10.1982 under PWI, Bayana. It has been further
argued that he worked till December, 2002 & subsequent to that PWI, Bayana stopped taking work from him & orally
directed him not to come to the office of PWI, Bayana for work. Applicant has further argued that he repeatedly
requested the management of opposite party to take him back on work & pay him the unpaid part of the wages but
opposite party did not care to the applicant’s request & applicant was not given any notice or any payment in lieu of
notice before terminating his services which violated Section 25-F, 25-G & 25-H of Industrial disputes Act, 1947.
Further, it has been mentioned in written argument that at the time of removal from service workman junior to him
were working at the time of removal from service & work carried out by the applicant was of permanent nature & that
work is still in existence hence, termination of the services of the applicant is unfair & illegal. It has been further said
that his removal from the service by oral order is in violation of Article 311(2) of Indian Constitution hence, order of
termination be declared illegal with reinstatement of applicant in the service with all consequential benefits &
continuity in service.

23. Countering the above argument learned representative of the opposite party has argued & the same has been
mentioned in para 1 & 2 of written argument that claim of the applicant is based on fabricated facts & no document has
been filed in support of his case. It has been further alleged that applicant has not mentioned the place & department of
his working hence, the claim is liable to be dismissed. It has been further argued that applicant was never engaged in
the regular work of department & as he was not taken on work hence, whatever statement has been made by applicant
about work is baseless. He was never appointed by the department & no such documents relating to appointment has
been filed by the applicant which may indicate that he was given appointment. The applicant has fabricated the facts
that he was selected in Electrical & Engineering department of Kota Division. Applicant was not selected by any
selection committee against any vacant post of the department & no advertisement was issued in this regard. It has also
been alleged that no recommended list of candidate was issued by department & no one was appointed on the basis of
any such list. It has been further argued that when applicant was not given appointment by the department then question
of his working for 240 days & the question of his discontinuance does not arise. It has also been alleged that applicant
has not filed any document in support of his contention that he has worked for 240 days in a calendar year immediately
preceding the date of his alleged discontinuance from service or he was given any appointment. Further it has been
argued that applicant claims Annex-2 as his letter of appointment which is only selection list & there is nothing in
Annex-2 to indicate that it is an appointment letter & applicant have not filed any extract of attendance register or
document relating to payment of wages which may serve as testimony to the effect that he had served in the railway. It
has also been argued that applicant was required to submit medical certificate before joining the duty but there is no
document available on record to show that applicant has submitted the certificate of his medical fitness to the
department of railway & has joined the duty anywhere subsequent to submission of medical fitness certificate.

24. Tt shall appear from above argument of both the parties that contention of the applicant is that he was appointed
by opposite party & he has worked for 240 days in a calendar year & his services were discontinued without any notice
in violation of section 25-F,25-G & 25-H of Industrial Disputes Act, 1947. In above circumstance & in view of specific
denial by opposite party the burden of proving that applicant was appointed by opposite party & has worked
consequent upon his appointment lies on the applicant.

25. From arguments & pleading of both the parties following question arise for determination :-

“Whether applicant workman Sh. Ramjilal S/o Sh. Gulab was in the employment of Electrical & Engineering
Department, Kota Division under PWI, Bayana w.e.f. 21.10.82 to Dec, 2002 ?”

26. Annexure-2 is the result of selected candidates of Schedule Tribe category who were selected on the basis of
selection held on 30.12.81 under crash programme to wipe out the deficiency of ST candidates in railway. It has been
mentioned in Annex-2 that the listed successful candidates will be appointed against the vacancies after verification of
their character & antecedents & passing of requisite medical examination. It has been further mentioned that successful
candidates listed therein will have to produce the documentary proof of their age & caste as & when required by the
Railway Administration & those who failed to submit the certificate as mentioned above will not be offered regular
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appointment & their name will be deleted from the panel. It has been further mentioned that allotment of respective
units & departments to the candidates will be notified separately at later stage.

27. Total 67 candidates have been shown in Annex-2 dated 24.2.82 wherein applicant workman Sh. Ramjilal S/o
Gulab has been shown at serial No.16 & his real brother Sh. Chauthilal S/o Gulab has been shown at serial No.26.
Witness of this case Sh. Laxminarayan S/o Sh. Raghubir Singh has been shown at serial No.55. Annex-1 is letter dated
22.12.81 to applicant Sh. Ramyjilal at his village address to appear in interview on 30.12.81. The contention of the
learned counsel for the applicant is that applicant got himself medically examined by Medical Superintendent,
Gangapur City on 14.10.1982( Annex-5) on the basis of memo issued by Engineering Department, Bayana dated
12.10.82 (Annex-4) & appeared before the PWI, Bayana on 15.10.82 with medical fitness certificates for joining the
duty & joined the duty on 15.10.82 under PWI, Bayana as per statement of para one of written argument. Learned
representative for opposite party has denied that applicant joined duty before PWI, Bayana & he worked under PWI,
Bayana. In para 14 of the reply to statement of claim opposite party has denied that applicant has worked under PWI,
Bayana or joined the duty under PWI, Bayana. The burden of proving lies with applicant that he joined the duty under
PWI, Bayana & worked there from 21.10.82 till December, 2002 as alleged in statement of claim. No documentary
evidence in support of above contention have been filed on record indicating that applicant had joined the duty under
PWI, Bayana. It is pertinent to note that as per statement in para 3 of Annex-2 just above the list of candidates it
has been mentioned that a separate notification was to be issued on the basis of Annex-2 designating the respective unit
& departments allotted to the applicants showing their place of duty. This notification was to take place after
submission of proof of age, caste certificate, verification of character & antecedents & passing of medical examination.
No such notification or appointment letter has been filed on record by the applicant indicating that he was allocated the
place at Bayana under PWI, Bayana. Applicant has also not filed any documentary proof of his joining or working
under PWI, Bayana.

28. Witness Sh. Laxminarayan has admitted in his cross-examination at page 2 that Annex-2 is selection list &
appointment letter was issued on the basis of Annex-2 but no appointment letter in favour of Sh. Ramyjilal has been
filed by applicant on the file. When he has been asked that, is there any document in favour of Sh. Ramjilal which may
indicate that he had worked in railway then he has pointed out towards Annex-36 & 37 which is photocopy of railway
pass & about these two passes he has alleged that these passes are only available to regular employee. No other
document has been shown by the witness or filed by the applicant to support that applicant Sh. Ramjilal has been in
appointment & service of the railway. Opposite party in his written argument in para 3 has alleged that documents
submitted by applicant in support of statement of claim are self contradictory & no reliable & relevant document has
been filed which may prove that applicant has served in railway. In para 6 of the written argument in relation to
document it has been alleged that documents have been prepared by fabrication & forgery to misguide the tribunal. It
has been further alleged that applicant has proceeded on the basis of untruth & dishonesty with purpose to misguide
the court & contentions are completely wrong & fabricated. Now, if Annex-36 & 37 is minutely observed & inspected
it shall appear that there is overwriting in both the passes in the column of Return journey & it clearly indicates that
there has been meddling with entries at more than one place in the pass. Both the passes have been shown to be second
class free pass. Nothing can be traced from these two passes that what is the clear destination of commencement of
journey & the purpose for which these passes have been shown to be issued in favour of applicant. There is no evidence
in support of these two passes that they were issued to the applicant & what was the purpose & correct duration of these
passes. Annex-36 indicates that it was for journey between ‘Gangapur City’ & Bayana Junction but “Gangapur City”
has been struck & some another station has been introduced but has not been signed or initialled. Here, it will not out of
place to mention that even employees working through contractors in railway are always issued with identity card for
the period of their appointment even if, the period of appointment is very short but applicant has not filed any identity
card issued in his favour who claims to have worked for nearly 20 years. In absence of any reliable record existing in
favour of applicant regarding his serving in the railway I am of the view that Annex-36 & 37 cannot be utilised to
conclude that applicant had worked in the railway because Annex-36 & 37 both are tampered document & it has not
been proved through reliable means that these passes were issued to applicant & what was the purpose of issuing it.
Applicant has kept in guarded custody interview letter dated 22.12.81 hence, it is expected that if there was an
appointment letter or an identity card or other similar documents etc issued in his favour he must have filed them on
record. In above fact & circumstance, I am of the view that Annex-36 & 37 cannot be utilised to conclude that
applicant was appointed in the railway in absence of any appointment letter subsequent to existence of Annex-2.

29. Applicant Sh. Ramyjilal has deposed in his cross-examination that he is an educated person & he knows reading &
writing. He had signed his statement of claim & affidavit in evidence after reading both the documents. He has further
alleged that in relation to his appointment no notification was issued by Railway & he was taken in service by railway
on 11.10.82. He has further alleged that he was given engagement in railway through contractor Sh. Kirori Lal & he
was paid Rs.400/- monthly as wages by contractor. He has further alleged that his present age is nearly 52-53 years.
Nothing else except the above deposition appears in the cross-examination of the applicant Sh. Ramjilal. From the
above deposition the only inference that can be drawn is that he was in engagement with railway w.e.f. 11.10.82
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through contractor Sh. Kirori Lal on monthly wage of Rs.400/-. There appears nothing in the statement of claim that
applicant was engaged through contractor in the railway hence, no support can be derived from above statement to
prove the case of applicant as claimed in statement of claim. It is to be noted that there is no appointment letter existing
in favour of applicant filed on record issued either before or after his medical examination with designated place &
department of posting. Further it is to be noted that there is no documentary proof on record filed by applicant or
opposite party that applicant has joined his duty under PWI, Bayana or has worked under PWI, Bayana in any year
between 21.10.82 to Dec, 2002 except affidavit of the applicant & oral evidence adduced by him before the tribunal
during cross-examination. The cross examined version of oral examination clearly indicate that it does not support the
case of statement of claim of the applicant. It only says that he entered in the service of the railway on 11.10.82 through
contractor Sh. Kirori Lal & he was paid by the contractor. Thus, oral evidence of the witness does not support the case
of statement of claim.

30. In written argument applicant has said that he worked from 15.10.82 till Dec, 82 under PWI, Bayana & PWI,
Bayana stopped taking work from him after Dec, 2002 but the true fact is that there is no document on record to
indicate that applicant has joined the duty under PWI Bayana after medical examination. Applicant has neither filed
any appointment letter nor any other document indicating his rank, pay scale & place of posting at the time of his
joining.

31. As far as the question of applicant working in each calendar year for period for more than 240 days is concerned,
in para 7 of statement of claim it has been alleged that he has worked for more than 240 days in every year in his entire
service from date of joining till the date of discontinuance & he never remained absent but no such record has been
filed by the applicant which may indicate that he has worked for 240 days in any calendar year between alleged date of
joining on 21.10.82 till his alleged discontinuance in Dec, 2002.

32. As far as the question of any support to the case of the applicant arising out of evidence of Sh. Omprakash
Meena, Office Superintendent, witness for opposite party is concerned, the case of the applicant regarding appointment
& working of the applicant in every calendar year for more than 240 days does not find support at any stage of cross-
examination of witness Sh. Omprakash Meena. Along with affidavit of Sh. Omprakash in evidence four documents
have been filed which are correspondences relating to applicant & his brother Chauthi Lal regarding the fact of their
working with Railway. Perusal of these four documents indicate that during conciliation proceeding before the
Regional Labour Commissioner (Central), Jaipur these documents came in existence in relation to tracing the history of
these two persons about any possibility of their engagement with railway from 21.10.1982 till 2002. Letter No.
E/1084/1 dated 30.5.2006 is correspondence between Assistant Divisional Engineer, Bharatpur Junction & DRM, Kota
wherein it has been mentioned that none out of these two i.e. applicant Sh. Ramji Lal & his brother Sh. Chauthi Lal
have worked under PWI Bayana. It has also been alleged that no record related to these two persons is available in the
office of PWI Bayana . It has been further suggested in the letter that verification may be made from the account
section with pay sheet for the period 21.10.82 to 1986.

33. Letter dated 19.7.2006 addressed to Regional Labour Commissioner (Central), Jaipur is reply to the
representation made by applicant’s brother Sh. Chauthi Lal before Regional Labour Commissioner (Central), Jaipur/
Conciliation Officer wherein it has been alleged regarding Sh. Chauthi Lal that complaint of Sh. Chauthi Lal is relating
to event wherein nearly twenty four years have passed. Further it has been mentioned that from investigation related to
documents submitted by Sh. Chauthi Lal with his representation it was found that he was considered for appointment
during special recruitment drive for Scheduled Tribe candidates & after issuance of appointment letter he might have
been sent for medical examination but he did not report for duty under PWI Bayana after medical examination. It has
been further submitted that on the basis of record of the office his name does not appear in the “time book™ or “pay
register” for the period 1982 to 1986. Further it has been alleged that after laps of 24 years it is not possible to consider
the case of Sh. Chauthi Lal. Another letter dated 22.1.2007 is from DRM (Personnel), Jaipur to GM (Personnel),
Jabalpur, in relation to complaint of the applicant’s brother Sh. Chauthi Lal before Regional Labour Commissioner
(Central), Jaipur. In this letter it has been communicated that after investigation in relation to the complaint of Sh.
Chauthi Lal it was found that he was recruited as a result of special recruitment drive for ST candidates & he was sent
for medical examination for engagement in the service but he did not present himself for posting after medical
examination hence, he could not be posted. It has been further alleged that after laps of such long period applicant has
applied for appointment which is baseless beside time barred. All above mentioned correspondences which are part of
affidavit of witness of opposite party indicate that although applicant was in the selection list of recruitment drive & he
was also issued authority for medical examination but he did not report back for posting after securing fitness
certificate.

34. From the cross-examination of witness for opposite party Sh. Omprakash Meena there appears nothing
favourable to the applicant capable of securing support of the allegations in statement of claim that applicant was issued
with appointment letter or he has worked for 240 days immediately preceding the date of alleged termination in Dec,
2002 or in any calendar year from 21.10.82 to Dec, 2002.
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35. It is important to mention & take notice that witness Sh. Omprakash Meena has alleged about Annex-2 that it
contains the result of screening of candidates who were already working in the railway as casual labourers since before
the preparation of the list dated 24.2.82(Annex-2). He has also made a specific mention that Sh. Chauthi Lal,
Laxminarayan Meena & Ramji Lal were already working as casual labourers on daily wages prior to their inclusion of
name in Annex-2 & they were issued medical examination memo from the office of the PWI Bayana. When witness
has been asked that as casual labourer for how long period Sh. Ramji Lal & Chauthi Lal have remained engaged then
witness has answered that he cannot answer the question without seeing record which is not available on the file.
Further, when he has been asked that during period of working of Sh. Chauthi Lal & Sh. Ramjilal as casual labourer
what was the length of working period required to get the status of ‘temporary employee” from the status of a casual
labourer then the witness has answered that there is no record available on the file. Here, it is important to take note that
this is no one’s case that applicant was already working as casual labourer in the Railway prior to preparation of
Annex-2. It is also necessary to take note that if the applicant would have been in the service of the railway as casual
labourer on daily wage basis then there was no need to sent call letter for interview at home address of the applicant. In
the statement of claim also there is no mention that applicant was an employee as casual labourer already working in
the railway before preparation of list Annex-2. Witness Sh. Omprakash Meena has admitted in his cross-examination
that contention of para 5 of his affidavit is correct wherein it has been alleged that candidates in Annex-2 were to be
appointed only after medical fitness & verification of their character & applicant did not appear for appointment after
securing medical fitness dated 14.10.82. With contention of fact in para 5 of affidavit of witness it is clear that
contention of the witness in cross-examination on page 6 is wrong that applicant was already appointed as casual
labourer on daily wage basis before preparation of Annex-2. On page 8 witness has alleged that he cannot say that Sh.
Laxminarayan Meena, applicant Sh. Ramjilal & his brother Sh. Chauthi Lal were working under PWI Bayana or
somewhere else but memo of medical examination was issued from Bayana but he cannot say that it was issued from
the office of PWI Bayana or from the office of IOW. Accordingly, I am of the view that no benefit can be derived in
favour of applicant from the contention of witness Omprakash that applicant was working in the railway under opposite
party since the time before preparation of Annex-2 & that part of the statement by witness in cross-examination on
page 6 appears to be false.

36. Learned representative for opposite party has argued that Sh. Laxminarayan Meena is an interested witness
hence, no reliance should be placed on his testimony. As far as the creditworthiness of witness Sh. Laxminarayan is
concerned he is a candidate at serial No.55 of Annex-2 who was working on the post of Marker in railway & has been
compulsorily retired from the service on the ground of misconduct. He is a witness who claims himself to be authorised
by applicant Sh. Ramjilal to represent his case. When he was objected on 2.3.16 by learned representative of opposite
party he alleged that applicant has authorised him to represent his case. Authority of applicant dated 25.8.11 is on
record & from perusal of entire file it is evident that applicant has participated in the proceeding by moving many
applications & putting appearances on various dates on behalf of applicant Sh. Ramjilal. Here, it is pertinent to note
that Sh. Laxminarayan has alleged that he has worked with Sh. Chauthi Lal but there is no documentary evidence to
support his contention. From perusal of correspondence dated 29.5.2006 between Senior Section Engineer ( Railpath),
Bayana & Assistant Divisional Engineer, Bharatpur contention of witness Sh. Laxminarayan does not find support the
that he has worked with Sh. Ramjilal or Sh. Chauthi Lal. The correspondence refers to only one Sh. Charan Singh S/o
Sh. Tejram who is one of the person under Annex-2. Sh. Tejram has been shown to be working under PWI, Bayana at
relevant time. Thus, it appears that only to support the case of applicant, Sh. Laxminarayan has alleged that he has
worked with Sh. Chauthi Lal.

37. As far as gist of the evidence of Sh. Laxminarayan Meena in favour of applicant Sh. Ramjilal & its corroborative
value is concerned in his affidavit witness has deposed only two points wherein No. (1) is related in support of fact
contained in Annex-2 & another fact is that Ramjilal was a regular Gangman at Bayana & he was sick w.e.f. 26.9.83 to
9.12.83 & due to sickness he was not taken on work by PWI, Bayana but on the basis of order dated 23.1.84 of Senior
DEN, II, Kota he was taken on work & absence of applicant due to sickness was regularised by grant of leave without
pay. In cross-examination he has alleged that Annex-2 itself is an appointment letter for the applicant but later he has
admitted that Annex-2 is only selection list of candidates & based on Annex-2 appointment letters were issued to the
candidates. He has further alleged on page 3 of the cross-examination that notification in relation to appointment of Sh.
Ramjilal was issued but notification is not available on file. He has also alleged that Sh. Kirori lal was working on the
post of Jamadar in Railway & he was taking work from Ramjilal & Kirorilal was not a contractor. He has further
alleged that Sh. Kirorilal has taken work from Sh. Ramjilal w.e.f. 21.10.82 to Dec, 82. There is no document on record
that Sh. Kirorilal was a Jamadar & not a Thekedar. On page 4 of cross-examination he has alleged Annex-6 as medical
memo & Annex-7 as medical fitness certificate & both these documents have been shown as Annex-4 & Annex-5
respectively in written argument. When witness has been asked on page 4 of cross-examination to show the document
in proof of working of Ramyjilal with railway available on file then he has answered that it may be in possession of
opposite party & similarly on page 6 when he has asked to show the documents available on file about joining of Sh.
Ramyjilal with railway then he has answered in reply to this question that it may be with opposite party.



870 THE GAZETTE OF INDIA : FEBRUARY 25, 2017/PHALGUNA 6, 1938 [PART II—SEC. 3(ii)]

38. Sh. Ramjilal has not filed any documentary evidence on record in relation to working continuously for 240 days.
From the above evidence of Sh. Laxminarayan Meena it is clear that contention of Sh. Ramjilal does not find any
support that he has worked for 240 days continuously in a calendar year immediately preceding the date of his
discontinuance. It is also important to note that Sh. Ramjilal has not filed any document on record which is capable of
indicating detail of any single payment made to him on account of his working in the Railway. Further it is important to
note that he claims to have worked from 21.10.82 to Dec, 2002 but there is nothing to indicate that he had a GPF
account & any amount to the credit of such account which is a mandatory account required to be maintained for any
employee.

39. Greater reliance has been placed from the side of applicant on the document Annex-38 which is a letter dated
23.1.84 from Sr. DEN, II, Kota addressd to PWI, Bayana. Strong objections have been raised by learned representative
of the opposite party in para 3,4,5,6,8 & 9 of the written argument regarding documents filed by applicant in support of
his case alleging them to be forged & baseless having no support to the case of the applicant. In para 5 of the written
argument making special reference to Annex-38 it has been argued that the document is self contradictory & has
neither been issued by railway nor department of the railway is authorised to issue such document. The document has
been fabricated by applicant which is wrong in itself wherein it has been alleged that Sh. Ramjilal Gangman working
under PWI (place not mentioned) was selected vide letter dated 22.11.83 for traffic department. It has been further
mentioned that he was under private Doctor’s treatment w.e.f. 26.9.83 to 9.12.83 & he has resumed duty vide duty
certificate No. 471288 dated 9.12.83 issued by DMO & has joined in traffic department from 10.12.83 as per order
issued by ACS-KTT vide letter dated 8.12.83. It has been further mentioned that in fact the employee should have
obtained relieving letter from the office before joining in traffic department & this laps has been taken up separately
from this office & it has been expected that applicant Ramjilal may be relieved from the side of PWI, Bayana w.e.f.
9.12.83 (AN) & his service particulars should be sent to ACS, Kota for record. Regarding the period of absence on
account of being under treatment from private doctor it has been alleged that it may be treated as leave without pay.

40. Annex-38 as indicated above has been alleged to be a document fabricated by applicant hence, a burden is upon
the applicant to prove the creditworthiness of Annex-38. No question has been asked from Omprakash Meena in
relation to Annex-38. No document issued by doctor relating to sickness/fitness have been submitted by the applicant.
Annex-38 also does not indicate that what was the nature of illness of the applicant & the name of the doctor who
treated him. It has been pointed out by learned representative of opposite party that same document with change of
name in respect of Chauthi Lal about the same date of sickness has been filed by Sh. Chauthi Lal in his case CGIT case
No.14/2007, Sh. Chauthi Lal v/s Railway, which is under decision by this tribunal & that is sufficient to conclude that
this document is fabricated because it is not practicable that both the brothers fell ill on the same day & secured Annex-
38 in the same manner for same period of sickness. By going through the entire fact & circumstances of the case it shall
appear that if Annex-38 is treated to be a true document then consequence that would arise is that applicant did not join
the duty back under PWI, Bayana after sickness and without relieving from Bayana he joined the Traffic Department
w.e.f. 10.12.83. If it is true that he joined Traffic Department on 10.12.83 then his statement is false that he worked
under PWI, Bayana from 21.8.1982 till Dec, 2002. Similarly it is also important to note that applicant has given
different date of joining at different places and stages of the proceeding. In statement of claim applicant has alleged that
he joined duty on 21.10.82 and in written argument has alleged that he joined duty on 15.10.82. In his affidavit in
evidence and rejoinder he has shown his joining on 14.10.82 & in cross-examination Sh. Ramjilal has alleged his
joining on 11.10.82.

41. There appears no reason why Annex-38 has come into existence for creating an unusual way of joining back from
sickness by applicant and no reliance can be placed on this document when it has been denied by opposite party that
such document has not been issued. Applicant has not proved it’s creation and origin by producing witness for its
execution. On the basis of above discussion I am of the view that Annex-38 is not an reliable document & no benefit
can be extended to the applicant on the basis of this document in view of the fact that he has not proved that he has
joined the duty under PWI, Bayana on 21.10.82 prior to existence of Annex-38.

42.  On the point of evidential value and credit to be given to the documents produced by applicant, it has been argued
by learned representative of the opposite party that documents produced by applicant are false & fabricated & they
have been created according to choice of the applicant wherever he felt necessary. He has quoted example of Annex-31
& filed self attested photocopy of Annex-31 on 28.4.16 before the tribunal with allegation that copy of Annex-31 given
to opposite party by the applicant is dated 21.6.2000 whereas Annex-31 available on record of the file is dated
11.6.2000. He has alleged that stamps of receiving are forged stamps which has been affixed by applicant on various
documents showing that they have been received by railway department. No reply to the above argument has been
submitted from the side of the applicant. As far as Annex-31 is concerned it is true that self attested copy filed by
learned representative of opposite party is dated 21.6.2000 whereas on record it is dated 11.6.2000. From the above
discussion I am of the view that Annex-38 & Annex-31 are documents unreliable in fact & circumstances of the case.
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43. In (2001) Supreme Court Cases, 61, Scooters India Ltd......Appellant v/s M.Mohammad Yaqub And
Another.......... Respondents, respondent was appointed as unskilled workman w.e.f. 9.9.74 & promoted to semi-skilled
workman w.e.f. 7.6.75. On 1.8.76 his name was removed from the roll of company under company’ s Standing Order
No. 9.3.12. The Standing Order reads as under :-

“0.3.12 any workman who remains absent from duty without leave in excess of the period of leave originally
sanctioned or subsequently extended for more than 10 consecutive days, he shall be deemed to have left the
services of the Company of his own accord, without notice, thereby terminating his contract of service with the
company and his name will, accordingly, be struck off the rolls.”

44. In dispute raised by respondent the Labour court vide an award dated 20.7.84 held that removal of the name of
respondent from the roll of the company was ‘ retrenchment’ & as the provision of law relating to retrenchment was
not followed hence, termination was illegal. Accordingly, appellant was directed to reinstate the respondent with
continuity of service with full back wages. Writ petition filed before the Hon’ble High Court by the appellant was
dismissed on 13.5.98 & appeal against the order of Hon’ble High Court dated 13.5.98 was dismissed by Hon’ble
Supreme Court. It was submitted by appellant that respondent had been suspended from 23.6.76 to 7.7.76 & was to join
duty after 7.7.76 but he did not join the duty. Respondent was further advised by Chief Personnel Officer personally to
join duty on 23.7.76 failing which his name would be removed from the roll. Thereafter, Chief Personnel Officer wrote
a letter dated 24.7.76 calling upon respondent to join the duties by 30.7.76 failing which his name would be removed
from the roll of the company. Respondent still failed to join the duty by 30.7.76 hence, his name was removed from the
roll of the company. It was submitted on behalf of appellant that under above circumstances appellant was entitled to
remove the name of the respondent from roll of the company under above mentioned standing Order & such removal
did not amount to retrenchment. It has been held in para 11 of the judgement by Hon’ble Supreme Court that there
could not be any automatic termination of the respondent on the basis of standing order No. 9.3.12 and the principle of
natural justice had to be complied with. It was held by Labour Court that he was not allowed to join duty even though
he personally met the Chief Personnel Officer. Respondent in evidence had filed the slip Ex-w-2 which was signed by
security Inspector of the company indicating that he had visited the premises of the company in order to join the duty &
had met the Chief Personnel Officer. No evidence was led by opposite party that respondent did not visit. The time
keeper of the appellant had supported the fact that respondent had worked for more than 240 days within a period of
twelve calendar months immediately preceding the date of termination of his service. On the basis of above material
the Labour Court came to the conclusion that there was retrenchment without following the provisions of law & as the
workman was not allowed to join the duty, appellant was not entitled to utilize Standing order No. 9.3.12 for
terminating the services of the respondent. Accordingly, view taken by Labour Court & Hon’ble High Court was
confirmed by Hon’ble Supreme Court & appeal of the appellant was dismissed.

45. 1In the present case of the applicant it has been settled with discussion of the evidence lead by the parties that
applicant did not join the duty after selection and medical examination & he has also not proved that he has worked for
240 days immediately preceding the date of his discontinuance from service hence, no benefit in favour of applicant
can be derived from the case of Scooters India Ltd.

46. In JT 1999 (2) SC 37, Samishta Dube ..... Appellant v/s City Board, Etawah & Anr...... Respondent,
Respondent a post graduate was appointed as a typist/ clerk on 15.12.87 by City Board, Etawah, on daily wage basis &
her services were terminated on 12.4.88. In industrial dispute raised by appellant u/s 4-k of U.P. Industrial Disputes
Act, 1947 on 7.9.91 it was held by the labour court vide award dated 28.1.93 that termination of the appellant w.e.f.
12.4.88 could not be termed as invalid but the principle of “last come first go” applied even in the case of daily wager,
hence, labour court further passed an award to the effect that in case workman junior to the appellant were retained then
she must be considered for regularisation by re-appointment on the basis of her seniority.

47. In the writ petition by respondent against award dated 28.1.93 it was held by Hon’ble High Court that City
Board, Etawah was not an “industry” hence, appellant could go before the Service Tribunal observing that appellant
had worked only for three month & twenty seven days & her employment ended by virtue of condition of her
appointment. The Hon’ble High Court was of the view that labour court rightly held that termination was not invalid
but direction that appellant should be appointed if any of her junior were working were unjustified when there was no
finding as to discrimination. It was also held that question of junior or senior hardly arose in case of daily wage
appointments & appellant was not appointed to any regular post in accordance with procedure provided according to
rules & regulations. Accordingly, it was held that labour court has no jurisdiction to entertain the dispute & direction of
re-appointment was not legally justified. In appeal against the order of Hon’ble High Court it was held by Hon’ble
Supreme Court that Hon’ble High Court was wrong in setting aside the order of labour court. Accordingly, order of
labour court was restored by Hon’ble Supreme Court & the appellant was held entitled to be re-appointed with all
consequential benefits w.e.f. 28.1.93 including back wages.
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48. It is important to note that case of Samishta Dube does not involve the question of joining of service after
recruitment whereas in the present case issue involved is whether applicant after selection had joined the duty for which
the answer is in negative. Accordingly, applicant is not entitled to any benefit from the case cited above & nothing has
been alleged by the applicant that in which way citation applies to applicant’s case.

49. InJT 2000 (Suppl.2) SC 204, Moolchand Kharati Ram Hospital K. Union........ appellant v/s Labour Commr. &
Co..... respondent, reference made to the industrial Tribunal reads as under :-

“Whether the workmen shown in Annexure ‘A’ are entitled to wages for the lock out period w.e.f. 11.2.1995 and,
if so, what directions are necessary in this respect?”

50. A writ petition was filed by third respondent of the appeal i.e. management of the Hospital for quashing the
above reference on the ground that real dispute between the parties as to whether a lock out was presumed and the
consequential question was referred but not the basic question and, therefore, the reference is bad in law. The Hon’ble
Single Judge took the view that the dispute actually referred, did not reflect the real dispute between the parties,
because the management had disputed the very existence of lock out hence, Hon’ble High Court issued the writ for
quashing the reference. An appeal was preferred by workmen before the Division Bench wherein it was contended
from the side of the workmen that relevant material placed before the Government having been considered the real
dispute between the parties have been referred to the industrial Tribunal and that the order in question being
administrative in nature, could not be interfered with at all. The Hon’ble Division Bench upheld the order of Hon’ble
Single Judge. In appeal the view taken by Hon’ble High Court was held justified by Hon’ble Supreme Court & it was
held in para 5 as under :-

“In the circumstances, we think the view of the High Court is justified. However, that would not solve the
problem of the parties. The proper course to be adopted is to direct the first respondent to take appropriate steps
to make a reference to the concerned Tribunal after considering all the relevant material on record in the case. Let
such steps be taken within three months from today. The appeals stand disposed of accordingly.”

51. In the fact & circumstances of the present case in hand before the tribunal it is clear that the case of Moolchand
Kharati Ram Hospitel K. Union is irrelevant & inapplicable.

52. In ALS.LJ. IX-2004(3), D.B., Indra Perfumery Co. through Sudershab Oberoi...Petitioner v/s Presiding
Officer & Ors..... Respondents, the issue involved was as to from which date workman would be entitled to receive
wages under section 17-B of Industrial Disputes Act, 1947 namely, whether from the date of award or from the date,
writ petition was filed in the Hon’ble High Court. Holding that workman would be entitled to receive the wages from
the date of award it was held by Hon’ble Division Bench as under :-

“Under the circumstances, we direct the employer to pay the wages to respondent Nos. 4 to 6 at the rate of last
drawn wages for the period from the date of award till the date on which he withdrew the petition from this court.
Application stands disposed of with the aforesaid direction.”

53. From the fact & circumstances of the case cited above it is clear that cited case has no application in the fact &
circumstances of the present case.

54. In 2008 Western Law Cases (Raj.) U.C., 730, State & Ors. ...petitioner v/s  Giriraj Prasad &
Anr.....respondents, respondent No.1 was engaged as part time class IV employee on 25.1.91 at Primary Health Centre.
His services were retrenched without following the provision of section 25-F of Industrial Disputes Act, 1947. Vide
award dated 17.10.2002 passed by Judge, Labour Court, Udaipur retrenchment of the petitioner from 1.4.99 was set
aside with direction that petitioner will be entitled to reinstatement with 50% back wages. The award of the tribunal
was based on the finding of Division Bench decision of Hon’ble High Court of Rajasthan in 1989 (2) RLW 290,
Yashwant Singh Yadav vs. State of Rajasthan,D.B., wherein it has been held that even a part time employee is entitled
for protection under I.D. Act, 1947 & he is required to be treated as workman. In civil writ petition Against the award
of the labour court dated 17.10.2002 it has been held by Hon’ble High Court that no illegality has been committed by
labour court, Udaipur & even part time employee is also a workman & is entitled to the benefits of section 25-F of
Industrial Disputes Act, 1947.

55. No benefit can be derived in favour of applicant from the case of Giriraj Prasad as cited above.

56. In 2015 (3) WLC (Raj.) 741, Prakash Kachhawa....... Appellant v/s State of Rajasthan & Ors....... Respondents,
appellant was selected along with one Sh. Narsingh Ram by direct recruitment & appointed as class IV employee
namely Peon on temporary basis in the pay scale of 2550-55------ 3200 in the court of Judge, MACT, Ajmer in
pursuance to the selections vide advertisement dated 15.3.2000. He was given appointment after his selection following
the procedure laid down in the Rajasthan Class IV Service (Recruitment & Conditions of Service ) Rules, 1963. The
appointment was purely on temporary basis for a period of three months extendable from time to time. According to
contention of respondent appellant was absent from duty from 4.9.2000 to 7.9.2000 for which a notice was given to
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him on 21.10.2000. He again absented from duty from 18.9.2000 to 21.9.2000 for which a notice was given to him on
22.10.2000. Leave of absence was granted to the appellant for both the period on his submitted explanation in which he
had alleged to be ill & had requested for leave of absence.

57. On 16.3.2001, again a notice was given to the appellant that he is wilfully abstaining from duty w.e.f. 8.12.2000.
His services were terminated by verbal order dated 31.3.2001. The Judge, MACT vide communication dated 31.3.2001
informed the Law Secretary, Government of Rajasthan, Jaipur that services of appellant has been terminated due to his
absence from duty in spite of giving repeated warnings but no formal order of termination in writing was prepared. The
only assertion made against termination of the appellant is the abandonment of service by the appellant.

58. In writ petition by appellant petitioner it was stated that he remained present throughout & he was working but
his presence was not recorded by respondent after 8.2.2000. It was further alleged that he was sent to perform duties at
the residence of the parents of the Judge, MACT at Kota where he was treated badly & was also beaten up by them.
After perusal of pleading of both the parties & hearing them it was held by Hon’ble Single Judge that Judge, MACT
did not follow the procedure prescribed under rule 86(2) (a) & Rule 86(3) of the Rajasthan Civil Services
(Classification, Control & Appeal Rules),1958 which required departmental enquiry before terminating the services of
the petitioner. It was further held that it could not be said that the petitioner had abandoned the employment & it was
not possible to hold the enquiry or that his conduct was such that no enquiry was contemplated under Rule, 86.
Accordingly, the verbal termination order dated 31.3.2001 was quashed & set aside with direction that petitioner shall
be reinstated in service with all consequential benefits & back wages limited to 25% along with all other service
benefits. Aggrieved by the order of Hon’ble Single Judge an appeal was preferred by both the parties wherein appeal of
the Judge, MACT was dismissed & appeal of the appellant was allowed & he was held entitled to reinstatement with
50% of back wages in stead of 25%. The order of Hon’ble Single Judge was modified to that extent.

59. From the above cited case it is evident that appellant was appointed against a substantive post & compliance of
rule 86(2) (a) & Rule 86(3) of the Rajasthan Civil Services (Classification, Control & Appeal Rules),1958 was
mandatory before terminating his services which required departmental enquiry. As the applicant was terminated by
verbal order hence, order of termination was held illegal by Hon’ble High Court. In the present case of applicant Sh.
Ramyjilal no reference to violation of any disciplinary rules has been made by applicant in his statement of claim dated
15.8.2007 filed on 10.9.2008. In rejoinder reference has been made to rule 9 (25) of Railway Disciplinary & Appeal
Rule, 1968 but content of this rule has neither been alleged in rejoinder nor has been filed before the tribunal. As the
applicant has not proved the fact of the joining of his duty pursuant to selection list dated 24.12.82 hence, no benefit
can be derived by applicant with above cited case.

60. In (2003) 4 Supreme Court Cases 27, S.M. Nilajkar And Others....... Appellants v/s Telecom District Manager,
Karnataka..... Respondent, the question before the Hon’ble Supreme Court was whether the workman recruited for
discharging temporary job under a project can insist on compliance with section 25-F of Industrial Disputes Act if their
services are dispensed with on the project coming to an end. In para 13 of the judgement it has been held as under :-

“13. The termination of service of a workman engaged in a scheme or project may not amount to retrenchment
within the meaning of sub-clause (bb) subject to the following conditions being satisfied:

i.  That the workman was employed in a project or scheme of temporary duration;

ii. The employment was on a contract, and not as a daily-wager simpliciter, which provided inter alia that the
employment shall come to an end on the expiry of the Scheme or project;

iii. The employment came to an end simultaneously with the termination of the Scheme or project and
consistently with the terms of the contract; and

iv. the workman ought to have been apprised or made aware of the above said terms by the employer at the
commencement of employment.” It was held by Hon’ble Supreme Court that respondent employer has failed
in alleging & proving the ingredients of sub-section (bb) & all that has been proved is that the appellants were
engaged as casual workers or daily wager in a project. It was further held that for want of proof to attract the
applicability of sub-clause(bb), it has to be held that termination of the services of appellant amounted to
retrenchment.

61. Allowing the appeal it was held by Hon’ble Supreme Court in para 19 as under :-

“19. For all the foregoing reasons, we are of the opinion that the decision of the Division Bench deserves to be set
aside and that of the learned Single Judge restored, except for the finding that the appellants were not project
employees.”
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62. From the fact & circumstance of the case of S.M.Nilajkar it is clear that no benefits can be derived in favour of
applicant Sh. Ramjilal who has failed to prove that he joined the service in the railway after preparation of Annex-2 &
he was in employment of railway & further that he was discontinued from service by PWI, Bayana.

63. As far as question of violation of section 25-G of I.D.Act is concerned, this relates to retrenchment of a senior
employee while retaining the junior employee in the service. Letter dated 29.5.2006 from Senior Section Engineer
(Rail Path) Bayana to Assistant Divisional Engineer, Bharatpur filed by the opposite party indicates that in the record
available for the period 4.4.80 to 2.7.84 name of applicant Ramji Lal & his brother Chauthi Lal does not appear & they
have no trace in the pay register also whereas Sh. Charan Singh s/o Sh. Tejram of Annex-2 was available in pay
register. It has been indicated that these two persons neither resumed duty nor received any pay in pursuance of Annex-
2. It has also been indicated that applicant Sh. Ramjilal has not made any correspondence with the office in this regard.
This further indicates that correspondences Annex-19 to 34 have not been received by the concerned authorities which
are false and fabricated as per written argument of opposite party. As the applicant did not join the duty the question of
violation of section 25-F or 25-G does not arise. Accordingly, the question of violation of section 25-H does not arise
because only a retrenched employee is entitled to receive notice of re-employment in the event of employer going for
employment after retrenchment.

64. In para 5 of written argument of applicant a doubt has been shared that in letter dated 19.7.2006 from DRM
Office to RLC(Central), Jaipur, during conciliation proceeding, Chauthi Lal has been shown as son of Gopal whereas
his father’s name is Gulab hence, search of document relating to Chauthi Lal in railway department has not been done
properly, I am of the view that this approach in the argument is not tenable in view of other correspondences R-1 to R-
4 wherein specific details of Ramji Lal & Chauthi Lal has been indicated properly & these correspondences are prior to
19.7.2006 & dated back to 30.5.2006 & 29.5.2006.

65. Based on the discussions made above I am of the view that applicant Sh. Ramyjilal has failed to prove that he was
in employment of Electrical & Engineering Department, Kota Division under PWI, Bayana w.e.f 21.10.82 to Dec,
2002. Accordingly, it is held that workman Sh. Ramyjilal is not entitled to any relief from the opposite party. Petition of
the applicant is dismissed. The reference under adjudication is answered accordingly.

66. Award as above.

BHARAT PANDEY, Presiding Officer
T fieeft, 16 W, 2017

I3, 408.—3irifier faars aifuf=m, 1947 (1947 *1 14) &1 91 17 & SO § H=9 WHN 4= g2
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ARt T 9| e, SR & TEE (Hed W' 14/2007) 1 GHIEE HCA €, S HSd WHR Hl 16.02.2017
WIS g3 Al

[E. TA-41012/82/2006-3TEAR (si-1) ]
ot T, fawe, sgam sifuer

New Delhi, the 16th February, 2017

S.0. 408.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of West Central
Railway and their workmen, received by the Central Government on 16.02.2017.

[No. L-41012/82/2006-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
L.D. 14/2007
Reference No. L-41012/82/2006-IR(B-I) dated: 07.03.2007

Shri Chotilal

S/o Gulab

R/o Khedia, Post & Tehsil Masalpur
Distt. Karoli, Karoli (Raj.)
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Vis

The Divisional Railway Manager
West Central Railway, Kota,

Kota (Rajasthan).
Present :
For the Applicant : Sh. Surendra Kumar Trigunayat, Adv.
For the Non-Applicant ~ : Sh. Om Prakash Ranjika, Adv.
AWARD
Dated : 28.7.2016
1. The Central Government in exercise of powers conferred under clause (d) of Sub-Section 1 & 2 (A) of Section 10

of the Industrial Disputes Act, 1947 has referred the following Industrial dispute to this tribunal for adjudication :-

“Whether claimant workman Shri Chotilal S/o0 Shri Gulab was in the employment of Electrical &
Engineering Deptt., Kota Division under the PWI Bayana from 21.10.82 to December, 2002? If yes, his
discontinuation from December, 2002 by Electrical & Engineering Deptt., Kota Division through PWI,
Bayana is justified? If not, what relief the workman is entitled to and from which date?”

2. According to statement of claim briefly fact of the case is that applicant/workman Sh. Chauthi Lal S/o Sh. Gulab
Meena was appointed on the post of Group D employee in Schedule Tribe quota after selection in Electric &
Engineering Department, in Kota division of the Railway.

3. Further, it has been alleged that applicant was selected by selection committee & a list dated 24.2.82 of selected
candidates of Schedule Tribe was published by Divisional Office, Kota wherein applicant has been shown at serial No.
26. Applicant was appointed against vacant post after submission of medical fitness, character certificate, caste
certificate & certificate related to age.

4. Applicant was appointed under PWI, Bayana on 21.10.82. He has worked till December, 2002 & after December,
2002 respondent stopped taking work from him. Further it has been alleged in para 8 that applicant repeatedly
requested the opposite party to take him back in employment & make payment of two month’s salary which was not
paid and opposite party did not respond to the request of the applicant.

5. Faurther it has been alleged in para 7 that applicant has worked for more than 240 days every year between the
date of appointment & the date of discontinuance, but respondent has neither given any notice before the date of
discontinuance or removal nor has made any payment in lieu of notice, thus, respondent has acted in violation of
section 25-F of Industrial Disputes Act, 1947. Respondent has not prepared any seniority list before removal of
applicant from service & when applicant was removed his juniors were working with respondent, thus, the act of the
respondent is in violation of section 25-G of Industrial disputes Act, 1947 & rule 77 of the Industrial disputes (Central)
Rules, 1958. It has been further alleged that according to para 2505 of Railway Service Rules before termination of
services notice is necessary.

6.  After removal of applicant respondent has made new recruitments but applicant workman was not given priority
over newly recruited persons, thus, the act of the opposite party is within the ambit of unfair labour practice hence, it
has been prayed that applicant be reinstated in the service with all consequential benefits & continuity of service
declaring the order of removal as illegal.

7. In reply to statement of claim in preliminary objections it has been alleged that claim has been presented on
baseless grounds wherein neither place of service has been given nor name of the department has been given in which
applicant claims to have worked. In para wise reply to statement of claim it has been alleged that statements in paras 1
& 2 are based on record and require no answer. Statements in paras 3 to 20 have been denied & against para 21 relating
to relief it has been alleged that claim of the applicant may be rejected.

8. It has been alleged that the true fact is that as per record of the respondent applicant workman was never taken on
regular work & as he was not taken on work, his engagement by the opposite party till December, 2002 is specifically
denied. The applicant was not appointed by opposite party & applicant has not produced any document which may
indicate that applicant was given appointment. The statement of the applicant is fabricated that he was engaged in
Electrical & Engineering Department of Kota Division. As the applicant was never appointed by opposite party hence,
the question of his working for a period of more than 240 days in each calendar year & his discontinuance of the
service does not arise.
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9.  Against para 8 of statement of claim it has been specifically denied that applicant never made any representation
before the opposite party from which it could appear that applicant was given appointment & he was not given his pay
for any period of his working.

10. Against para 12 it has been specifically alleged that as the applicant was never appointed with opposite party
hence, the question of giving a show-cause notice or charge sheet to the applicant does not arise. Against para 13 about
unfair labour practice it has been alleged that new recruitments are made by railway recruitment Board after
advertisement.

11. 1In para 14 of statement of claim applicant has alleged that applicant started working under PWI, Bayana w.e.f.
21.10.82. Specifically denying the above statements it has been alleged that applicant has not filed any document which
shows that he has worked under PWI, Bayana. It has been further alleged that according to letter of the A.E.N.,
Bharatpur dated 30.5.2006 (Annex-R-2) applicant has never worked under PWI, Bayana. About unnecessary deduction
of pay of the applicant & stoppage of the pay of the applicant as alleged in para 15 of the statement of claim it has been
alleged by opposite party that no work can be taken from a workman & no deduction or stoppage of pay of a workman
can be done by an officer of a department without consent of the railway Administration. It has been further alleged
that any payment for work done is made only after verification of the account department.

12.  Against para 5 of statement of claim it has been alleged that statement in para 5 is based on record hence, it is
admitted that according to office letter dated 24.2.82 candidate listed were to be given appointment after their medical
examination & character verification. Applicant was found fit in medical examination on 14.10.82 but after medical
examination he did not appear in the office for appointment hence, he was not appointed.

13. It has been prayed that applicant is not entitled to any relief & claim is liable to be dismissed.

14. In rejoinder, in preliminary objection applicant has reiterated his selection vide order dated 24.2.82 as alleged
above with further contention that he was posted as Gangman under PWI, Bayana Sh. Satish Chand Sharma &
workman junior to him mentioned in the list are still working under opposite party. Further, it has been alleged that
contention of the opposite party is wrong that applicant was not discontinued from the service & applicant never joined
the duty, the true fact is that applicant served for many years & opposite party removed applicant from service without
complying the provision of section 25-F of Industrial Disputes Act & Rule 23 of Work Charge Service Rules, 1964.
Further it has been alleged that opposite party has violated provision of Rule 9(25) of Discipline & Appeal Rule, 1968.

15. In rejoinder, in para wise reply against reply to statement of claim applicant has alleged that he was sent to the
Divisional Medical Officer, Railway, Gangapur city with medical memo dated 11.10.82 for medical examination &
after securing medical fitness certificate dated 14.10.82 deposited it to PWI, Bayana. He was appointed by opposite
party on the post of Gangman as regular group D employee.

16. Applicant has alleged in para 3 of rejoinder that he had sent the information to senior officers through UPC,
registered A.D. & telegram to draw their attention about his difficulties & he had also submitted the application to the
office of DRM securing the receipt of the application & the receipt shall be produced in evidence. In para 4 it has been
stated that after securing the medical fitness certificate dated 14.10.82 applicant deposited the fitness certificate with
PWI, Bayana Sh. Satish Chandra Sharma & went to carry out his duties. Further the applicant has alleged that at PWI,
Bayana he was making signature every day in muster roll ( time book) & working with other workman including his
juniors after making signature. It has been further alleged that opposite party started making illegal deductions from his
pay which was complained by him.

17. In para 6 of rejoinder it has been further alleged that applicant was appointed under PWI, Bayana Sh. Satish
Sharma & has not been absent on any occasion during his service till his discontinuance from service. In para 10 of
rejoinder it has been alleged that no disciplinary action was taken against him before his removal from service. At the
end in rejoinder relief claimed in statement of claim has been reiterated.

18.  In support of Statement of claim applicant has filed his affidavit & he has been cross-examined by opposite party.
Another witness Sh. Laxminarayan Meena has been produced with his affidavit in support of applicant who has been
cross-examined by opposite party. Applicant has filed document Annex-1 to 38 in support of his case.

19.  Sh. Om Prakash Meena, Office Superintendent, has been examined as witness on behalf of opposite party who
has been cross-examined by applicant. R-1 to R-4 four documents have been filed along with affidavit of
Sh. Omprakash Meena as documentary evidence.

20. Heard the argument of learned representative of both the parties. Both the sides have filed their written arguments
along with citations.

21. Following cases have been referred from applicant side :-
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1. (2001) Supreme Court Cases, 61, Scooters India Ltd.....Appellant v/s M.Mohammad Yaqub And
Another.......... Respondents.

2. JT 1999 (2) SC 37, Samishta Dube......Appellant v/s City Board, Etawah & Anr.......... Respondents.
3. JT 2000 (Suppl.2) SC 204, Mookchand Kharati Ram Hospital K.Union ...... Appellant v/s Labour Commr. &

Co. e Respondent.
4. (2003) 4 SCC 27, S.M.Nilajkar And Others......Appellant v/s Telecom District Manager,
Karnataka.......... Respondents.

5. (A.LLS.L.J) IX 2004 (3) 78 Delhi High Court, Indra perfumery Co. Through Sudershab Oberoi........ Petitioner
v/s Presiding Officer & Ors.......... Respondents.

6. 2008 Western Law Cases (Raj.) UC 730, Rajasthan High Court (Jodhpur), State & Ors......Petitioner v/s
giriraj Prasad & Anr.......... Respondents.

7. 2015 (3) WLC (Raj.) 741, Rajasthan High Court (Jaipur Bench), Prakash Kachhawa......Appellant v/s State of
Rajasthan & Ors.......... Respondents.

22. It has been argued & has been mentioned in the written argument by learned representative of the applicant that
applicant was permanently appointed from Schedule Tribe quota to class IV post vide letter No. E/E 892/2/3 dated
24.2.82 ( Annex-2) of DRM Office, Kota. He was issued medical memo (Annex-4) for medical examination by PWI,
Bayana & medical fitness certificate(Annex-5) was issued to him by Railway Doctor, Gangapur City & he submitted
the medical fitness certificate to PWI Bayana & joined the duty on 15.10.1982 under PWI, Bayana. It has been further
argued that he worked till December, 2002 & subsequent to that PWI, Bayana stopped taking work from him & orally
directed him not to come to the office of PWI, Bayana for work. Applicant has further argued that he repeatedly
requested the management of opposite party to take him back on work & pay him the unpaid part of the wages but
opposite party did not care to the applicant’s request & applicant was not given any notice or any payment in lieu of
notice before terminating his services which violated Section 25-F, 25-G & 25-H of Industrial disputes Act, 1947.
Further, it has been mentioned in written argument that at the time of removal from service workman junior to him
were working at the time of removal from service & work carried out by the applicant was of permanent nature & that
work is still in existence hence, termination of the services of the applicant is unfair & illegal. It has been further said
that his removal from the service by oral order is in violation of Article 311(2) of Indian Constitution hence, order of
termination be declared illegal with reinstatement of applicant in the service with all consequential benefits &
continuity in service.

23. Countering the above argument learned representative of the opposite party has argued & the same has been
mentioned in para 1 & 2 of written argument that claim of the applicant is based on fabricated facts & no document has
been filed in support of his case. It has been further alleged that applicant has not mentioned the place & department of
his working hence, the claim is liable to be dismissed. It has been further argued that applicant was never engaged in
the regular work of department & as he was not taken on work hence, whatever statement has been made by applicant
about work is baseless. He was never appointed by the department & no such documents relating to appointment has
been filed by the applicant which may indicate that he was given appointment. The applicant has fabricated the facts
that he was selected in Electrical & Engineering department of Kota Division. Applicant was not selected by any
selection committee against any vacant post of the department & no advertisement was issued in this regard. It has also
been alleged that no recommended list of candidate was issued by department & no one was appointed on the basis of
any such list. It has been further argued that when applicant was not given appointment by the department then question
of his working for 240 days & the question of his discontinuance does not arise. It has also been alleged that applicant
has not filed any document in support of his contention that he has worked for 240 days in a calendar year or he was
given any appointment.

24. It shall appear from above argument of both the parties that there is contention of the applicant that he was
appointed by opposite party & he has worked for 240 days in a calendar year & his services were discontinued without
any notice in violation of section 25-F,25-G & 25-H of Industrial Disputes Act, 1947. In above circumstance & in view
of specific denial by opposite party the burden of proving that applicant was appointed by opposite party & has worked
consequent upon his appointment lies on the applicant.

25. From arguments & pleading of both the parties following question arise for determination :-

“Whether claimant workman Sh. Chauthi Lal S/o Sh. Gulab was in the employment of Electrical & Engineering
Department, Kota Division under PWI, Bayana w.e.f. 21.10.82 to Dec, 2002 ?”

26. Annexure-2 is the result of selected candidates of Schedule Tribe category who were selected on the basis of
selection held on 30.12.81 under crash programme to wipe out the deficiency of ST candidates. It has been mentioned
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in Annex-2 that the listed successful candidates will be appointed against the vacancies after verification of their
character & antecedents & passing of requisite medical examination. It has been further mentioned that successful
candidates listed therein will have to produce the documentary proof of their age & caste as & when required by the
Railway Administration & those who failed to submit the certificate as mentioned above will not be offered regular
appointment & their name will be deleted from the panel. It has been further mentioned that allotment of respective
units & departments to the candidates will be notified separately at later stage.

27. Total 67 candidates have been shown in Annex-2 dated 24.2.82 wherein applicant workman Sh. Chauthi Lal S/o
Gulab has been shown at serial No.26 & his real brother Sh. Ramjilal S/o Gulab has been shown at serial No.16. Witness
of this case Sh. Laxminarayan S/o Sh. Raghubir Singh has been shown at serial No.55. Annex-1 is letter dated 22.12.81
to applicant Sh. Chauthi Lal at his village address to appear in interview on 30.12.81. The contention of the learned
counsel for the applicant is that applicant got himself medically examined by Medical Superintendent, Gangapur City
on 14.10.1982( Annex-5) on the basis of memo issued by Engineering Department, Bayana dated 11.10.82 (Annex-4)
& appeared before the PWI, Bayana on 15.10.82 with medical fitness certificates for joining the duty & joined the duty
on 15.10.82 under PWI, Bayana as per statement of para one of written argument. Learned representative for opposite
party has denied that applicant joined duty before PWI, Bayana & he worked under PWI, Bayana. In para 14 of the
reply to statement of claim opposite party has denied that applicant has worked under PWI, Bayana or joined the duty
under PWI, Bayana. The burden of proving lies with applicant that he joined the duty under PWI, Bayana & worked
there from 21.10.82 till December, 2002 as alleged in statement of claim. No documentary evidence in support of
above contention have been filed on record indicating that applicant had joined the duty under PWI, Bayana. It is
pertinent to note that as per statement in para 3 of Annex-2 just above the list of candidates it has been mentioned that
a separate notification was to be issued on the basis of Annex-2 designating the respective unit & departments allotted
to the applicants showing their place of duty. This notification was to take place after submission of proof of age, caste
certificate, verification of character & antecedents & passing of medical examination. No such notification or
appointment letter has been filed on record by the applicant indicating that he was allocated the place at Bayana under
PWI, Bayana. Applicant has also not filed any documentary proof of his joining or working under PWI, Bayana.

28. In his cross-examination at page 4 applicant Chauthi Lal has said that his appointment was not on contract. He
has also said that it is wrong to say that his appointment was on contract & he has no proof of working under PWI,
Bayana. He has further said that he has filed the certificate of working under PWI, Bayana on the record of the file but
again he has subsequently said that it does not matter if there is no proof of working under PWI, Bayana on record of
the file. Here, it is to be noted that there is no appointment letter existing in favour of applicant filed on record issued
either before or after his medical examination with designated place & department of posting. Further it is to be noted
that there is no documentary proof on record filed by applicant or opposite party that applicant has joined his duty
under PWI, Bayana or has worked under PWI, Bayana in any year between 21.10.82 to Dec, 2002 except the oral
statement & affidavit of the applicant. On page 3 of cross-examination applicant has alleged that on 21.10.82 on his
first appointment he had joined duty under PWI Bayana where he worked till 1986 & from 1986 to 2002 he worked in
Bayana & around Bayana, thus, he has not mentioned specific places where he has worked after 1986. In written
argument applicant has said that he worked from 15.10.82 till Dec, 82 under PWI, Bayana & PWI, Bayana stopped
taking work from him after Dec, 2002.

29. In his cross-examination on page 3 he has alleged that he has filed the proof of working till 2002 & at this
statement when applicant was asked to show the documents on record which are proof of working then he perused the
file & after seeing few pages he alleged that because his vision has become poor he is not able to see properly although
the witness was bearing his spectacles at the time of evidence before the tribunal. On page 2 during cross-examination
applicant alleged that he was given appointment letter to join the duty in railway & he has filed the appointment letter
on record. Thereafter, he was asked to show the appointment letter on record which he could not show after perusing
entire file. From above both the statements on pages 2 & 3 it is clear that applicant has alleged false on page 3 that he
has filed the document in relation to his working from beginning till 2002 but due to poor vision he is not able to see
them properly. The true fact is that there is no document on record to indicate that applicant has joined the duty under
PWI Bayana after medical examination. Applicant has neither filed any appointment letter nor any other document
indicating his rank, pay scale & place of posting at the time of his joining.

30. As far as the question of applicant working in each calendar year for period for more than 240 days is concerned,
in para 7 of statement of claim it has been alleged that he has worked for more than 240 days in every year in his entire
service from date of joining till the date of discontinuance & he never remained absent & on page 4 during cross-
examination he has alleged that he has filed the proof of working for a period of 240 days in every year but no such
record has been filed by the applicant which may indicate that he has worked for 240 days in any calendar year
between alleged date of joining on 21.10.82 till his alleged discontinuance in Dec, 2002.

31. As far as the question of any support to the case of the applicant arising out of evidence of Sh. Omprakash
Meena, Office Superintendent, witness for opposite party is concerned, the case of the applicant regarding appointment
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& working of the applicant in every calendar year for more than 240 days does not find support at any stage of cross-
examination. Along with affidavit of Sh. Omprakash in evidence four documents have been filed which are
correspondences relating to applicant & his brother Ramji Lal regarding the fact of their working with Railway. Perusal
of these four documents indicate that during conciliation proceeding before the Regional Labour Commissioner
(Central), Jaipur these documents came in existence in relation to tracing the history of these two persons about any
possibility of their engagement with railway from 21.10.1982 till 2002. Letter No. E/1084/1 dated 30.5.2006 is
correspondence between Assistant Divisional Engineer, Bharatpur Junction & DRM, Kota wherein it has been
mentioned that none out of these two i.e. Sh. Chauthi Lal & Sh. Ramji Lal have worked under PWI Bayana. It has also
been alleged that no record related to these two persons is available in the office of PWI Bayana . It has been further
suggested in the letter that verification may be made from the account section with pay sheet for the period 21.10.82 to
1986.

32. Letter dated 19.7.2006 addressed to Regional Labour Commissioner (Central), Jaipur is reply to the
representation made by applicant before Regional Labour Commissioner (Central), Jaipur/ Conciliation Officer
wherein it has been alleged regarding Sh. Chauthi Lal that complaint of the applicant is relating to event wherein nearly
twenty four years have passed. Further it has been mentioned that from investigation related to documents submitted by
applicant with his representation it was found that applicant was considered for appointment during special recruitment
drive for Scheduled Tribe candidates & after issuance of appointment letter he might have been sent for medical
examination but he did not report for duty under PWI Bayana after medical examination. It has been further submitted
that on the basis of record of the office his name does not appear in the “time book™ or “pay register” for the period
1982 to 1986. Further it has been alleged that after laps of 24 years it is not possible to consider the case of the
applicant. Another letter dated 22.1.2007 is from DRM (Personnel), Jaipur to GM (Personnel), Jabalpur, in relation to
complaint of the applicant before Regional Labour Commissioner (Central), Jaipur. In this letter it has been
communicated that after investigation in relation to the complaint of the applicant it was found that he was recruited as
a result of special recruitment drive for ST candidates & he was sent for medical examination for engagement in the
service but he did not present himself for posting after medical examination hence, he could not be posted. It has been
further alleged that after laps of such long period applicant’s have applied for appointment which is baseless beside
time barred. All above mentioned correspondences which are part of affidavit of witness of opposite party indicate that
although applicant was in the selection list of recruitment drive & he was also issued authority for medical examination
but he did not report back for posting after securing fitness certificate.

33. From the cross-examination of witness for opposite party Sh. Omprakash Meena there appears nothing
favourable to the applicant capable of securing support of the allegations in statement of claim.

34. It is important to mention & take notice that witness Sh. Omprakash Meena has alleged about Annex-2 that it
contains the result of screening of candidates who were already working in the railway as casual labourers since before
the preparation of the list dated 24.2.82(Annex-2). He has also made a specific mention that Sh. Chauthi Lal,
Laxminarayan Meena & Ramji Lal were already working as casual labourers on daily wages prior to their inclusion of
name in Annex-2 & they were issued medical examination memo from the office of the PWI Bayana. When witness
has been asked that as casual labourer for how long period Sh. Ramji Lal & Chauthi Lal have remained engaged then
witness has answered that he cannot answer the question without seeing record which is not available on the file. Here,
it is important to take note that this is no one’s case that applicant was already working as casual labourer in the
Railway prior to preparation of Annex-2. It is also necessary to take note that if the applicant would have been in the
service of the railway as casual labourer on daily wage basis then there was no need to sent call letter for interview at
home address of the applicant. In the statement of claim also there is no mention that applicant was an employee as
casual labourer already working in the railway before preparation of list Annex-2. Witness Sh. Omprakash Meena has
admitted in his cross-examination that contention of para 5 of his affidavit is correct wherein it has been alleged that
candidates in Annex-2 were to be appointed only after medical fitness & verification of their character & applicant did
not appear for appointment after securing medical fitness dated 14.10.82. With contention of fact in para 5 of affidavit
of witness it is clear that contention of the witness in cross-examination on page 6 is wrong that applicant was already
appointed as casual labourer on daily wage basis before preparation of Annex-2. On page 8 witness has alleged that he
cannot say that Sh. Laxminarayan Meena, applicant Sh. Chauthi Lal & his brother Sh. Ramji Lal were working under
PWI Bayana or somewhere else but memo of medical examination was issued from Bayana but he cannot say that it
was issued from the office of PWI Bayana or from the office of IOW. Accordingly, I am of the view that no benefit can
be derived in favour of applicant from the contention of witness Omprakash that applicant was working in the railway
under opposite party since the time before preparation of Annex-2 & that part of the statement by witness in cross-
examination on page 6 appears to be false.

35. Learned representative for opposite party has argued that Sh. Laxminarayan Meena is an interested witness
hence, no reliance should be placed on his testimony. As far as the creditworthiness of witness Sh. Laxminarayan is
concerned he is a candidate at serial No.55 of Annex-2 who was working on the post of Marker in railway & has been
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compulsorily retired from the service on the ground of misconduct. He is a witness who claims himself to be authorised
by applicant Sh. Chauthi Lal Meena to represent his case. When he was objected on 2.3.16 by learned representative of
opposite party he alleged that applicant has authorised him to represent his case. Authority of applicant dated 25.8.11
is on record & from perusal of entire file it is evident that applicant has participated in the proceeding by moving many
applications & putting appearances on various dates for & on behalf of applicant Sh. Chauthi Lal.

36. As far as gist of the evidence of Sh. Laxminarayan Meena in favour of applicant Sh. Chauthi Lal & its
corroborative value is concerned in his affidavit witness has deposed only two points wherein No. (1) is related in
support of fact contained in Annex-2 & another fact is that Chauthi Lal was a regular Gangman at Bayana & he was
sick w.e.f. 26.9.83 to 9.12.83 & due to sickness he was not taken on work by PWI, Bayana but on the basis of order
dated 23.1.84 of Senior DEN, II, Kota he was taken on work & absence of applicant due to sickness was regularised by
grant of leave without pay. In cross-examination he has alleged that Annex-2 itself is an appointment letter for Sh.
Chauthi Lal. Sh. Laxminarayan Meena has further alleged that he joined the railway service on 21.10.82 on the post of
Gangman & he knows Chauthi lal because he has worked with him & Chauthi Lal was appointed as regular employee
with this witness. He has alleged that Annex-2 is the document relating to regular employment of Chauthi Lal but has
admitted that nothing has been mentioned in Annex-2 that this is list of regular employment & it is only selection list of
candidates. In page 3 of the cross-examination he has alleged that Chauthi Lal was working under Jamadar Kirori Lal
& not under Contractor but there is no document on record that Kirori Lal was Jamadar. He has alleged on page 4 that
Chauthi Lal was given documents relating to pay etc. by railway department. On page 5 of cross-examination he has
alleged that he does not know that Chauthi Lal has worked or not for 240 days continuously prior to his discontinuance
from service & if some record in this connection has been filed by Chauthi Lal it may be available on the file.

37. Sh. Chauthi Lal has not filed any documentary evidence on record in relation to working continuously for 240
days. From the above evidence of Sh. Laxminarayan Meena it is clear that statement of Sh. Chauthi Lal does not find
any support that he has worked for 240 days continuously in a calendar year immediately preceding the date of his
discontinuance. It is also important to note that Chauthi Lal has not filed any document on record which is capable of
indicating detail of any single payment made to him on account of his working in the Railway. Further it is important to
note that he claims to have worked from 21.10.82 to Dec, 2002 but there is nothing to indicate that he had a GPF
account & any amount to the credit of such account which is a mandatory account required to be maintained for any
employee.

38. Greater reliance has been placed from the side of applicant on the document Annex-38 which is a letter dated
23.1.84 from Sr. DEN, II, Kota addressd to PWI, Bayana. Strong objections have been raised by learned representative
of the opposite party in para 3,4,5,6,8 & 9 of the written argument regarding documents filed by applicant in support of
his case alleging them to be forged & baseless having no support to the case of the applicant. In para 5 of the written
argument making special reference to Annex-38 it has been argued that the document is self contradictory & has
neither been issued by railway nor department of the railway is authorised to issue such document. The document has
been fabricated by applicant which is wrong in itself wherein it has been alleged that Chauthi Lal, Gangman working
under PWI (place not mentioned) was selected vide letter dated 22.11.83 for traffic department. It has been further
mentioned that he was under private Doctor’s treatment w.e.f. 26.9.83 to 9.12.83 & he has resumed vide duty
certificate No. 471287 dated 9.12.83 issued by DMO & has joined in traffic department from 10.12.83 as per order
issued by ACS-KTT vide letter dated 8.12.83. It has been further mentioned that in fact the employee should have
obtained relieving letter from the office before joining in traffic department & this laps has been taken up separately
from this office & it has been expected that applicant Chauthi Lal may be relieved from the side of PWI, Bayana w.e.f.
9.12.83 (AN) & his service particulars should be sent to ACS, Kota for record. Regarding the period of absence on
account of being under treatment from private doctor it has been alleged that it may be treated as leave without pay.

39. Annex-38 as indicated above has been alleged to be a document fabricated by applicant hence, a burden is upon
the applicant to prove the creditworthiness of Annex-38. No question has been asked from Omprakash Meena in
relation to Annex-38. No document issued by doctor relating to sickness/fitness have been submitted by the applicant.
Annex-38 also does not indicate that what was the nature of illness of the applicant & the name of the doctor who
treated him. It has been pointed out by learned representative of opposite party that completely identical document in
respect of Ramji Lal about the same date of sickness has been filed by Sh. Ramji Lal in his case CGIT case
No0.22/2007, Sh. Ramji Lal v/s Railway, which is under decision by this tribunal & that is sufficient to conclude that
this document is fabricated because it is not practicable that both the brothers fell ill on the same day & secured Annex-
38 in the same manner for same period of sickness. By going through the entire fact & circumstances of the case it shall
appear that if Annex-38 is treated to be a true document then consequence that would arise is that applicant did not join
the duty back under PWI, Bayana after sickness and without relieving from Bayana he joined the Traffic Department
w.e.f. 10.12.83. If it is true that he joined Traffic Department on 10.12.83 then his statement is false that he worked
under PWI, Bayana from 21.8.1982 till Dec, 2002. Similarly it is also important to note that applicant has given
different date of joining at different places and stages of the proceeding. In statement of claim applicant has alleged that
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he joined duty on 21.10.82 and in written argument has alleged that he joined duty on 15.10.82. In his affidavit in
evidence and rejoinder he has shown his joining on 14.10.82.

40. There appears no reason why Annex-38 has come into existence for creating an unusual way of joining back from
sickness by applicant and no reliance can be placed on this document when it has been denied by opposite party that
such document has not been issued. Applicant has not proved it’s creation and origin by producing witness for its
execution. On the basis of above discussion I am of the view that Annex-38 is not an reliable document & no benefit
can be extended to the applicant on the basis of this document in view of the fact that he has not proved that he has
joined the duty under PWI, Bayana on the basis of Annex-38.

41. On the point of evidential value and credit to be given to the documents produced by applicant, it has been argued
by learned representative of the opposite party that documents produced by applicant are false & fabricated & they
have been created according to choice of the applicant wherever he felt necessary. He has quoted example of Annex-31
& has filed self attested photocopy of Annex-31 on 28.4.16 before the tribunal with allegation that copy of Annex-31
given to opposite party by applicant is dated 21.6.2000 whereas Annex-31 available on record of the file is dated
11.6.2000. He has alleged that stamps of receiving are forged stamps which has been affixed by applicant on various
documents showing that they have been received by railway department. No reply to the above argument has been
submitted from the side of the applicant. As far as Annex-31 is concerned it is true that self attested copy filed by
learned representative of opposite party is dated 21.6.2000 whereas on record it is dated 11.6.2000.

42. In (2001) Supreme Court Cases, 61, Scooters India Ltd......Appellant v/s M.Mohammad Yaqub And
Another.......... Respondents, respondent was appointed as unskilled workman w.e.f. 9.9.74 & promoted to semi-skilled
workman w.e.f. 7.6.75. On 1.8.76 his name was removed from the roll of company under company’ s Standing Order
No. 9.3.12. The Standing Order reads as under :-

“0.3.12 any workman who remains absent from duty without leave in excess of the period of leave originally
sanctioned or subsequently extended for more than 10 consecutive days, he shall be deemed to have left the
services of the Company of his own accord, without notice, thereby terminating his contract of service with the
company and his name will, accordingly, be struck off the rolls.”

43. In dispute raised by respondent the Labour court vide an award dated 20.7.84 held that removal of the name of
respondent from the roll of the company was ‘ retrenchment” & as the provision of law relating to retrenchment was
not followed hence, termination was illegal. Accordingly, appellant was directed to reinstate the respondent with
continuity of service with full back wages. Writ petition filed before the Hon’ble High court by the appellant was
dismissed on 13.5.98 & appeal against the order of Hon’ble High court dated 13.5.98 was dismissed by Hon’ble
supreme Court. It was submitted by appellant that respondent had been suspended from 23.6.76 to 7.7.76 & was to join
duty after 7.7.76 but he did not join the duty. Respondent was further advised by Chief Personnel Officer personally to
join duty on 23.7.76 failing which his name would be removed from the roll. Thereafter, Chief Personnel Officer wrote
a letter dated 24.7.76 calling upon respondent to join the duties by 30.7.76 failing which his name would be removed
from the roll of the company. Respondent still failed to join the duty by 30.7.76 hence, his name was removed from the
roll of the company. It was submitted on behalf of appellant that under above circumstances appellant was entitled to
remove the name of the respondent from roll of the company under above mentioned standing Order & such removal
did not amount to retrenchment. It has been held in para 11 of the judgement by Hon’ble supreme Court that there
could not be any automatic termination of the respondent on the basis of standing order No. 9.3.12 and the principle of
natural justice had to be complied with. It was held by Labour Court that he was not allowed to join duty even though
he personally met the Chief Personnel Officer. Respondent in evidence had filed the slip Ex-w-2 which was signed by
security Inspector of the company indicating that he had visited the premises of the company in order to join the duty &
had met the Chief Personnel Officer. No evidence was led by opposite party that respondent did not visit. The time
keeper of the appellant had supported the fact that respondent had worked for more than 240 days within a period of
twelve calendar months immediately preceding the date of termination of his service. On the basis of above material
the Labour Court came to the conclusion that there was retrenchment without following the provisions of law & as the
workman was not allowed to join the duty, appellant was not entitled to utilize Standing order No. 9.3.12 for
terminating the services of the respondent. Accordingly, view taken by Labour Court & Hon’ble High court was
confirmed by Hon’ble supreme Court & appeal of the appellant was dismissed.

44. 1In the present case of the applicant it has been settled with discussion of the evidence lead by the parties that
applicant did not join the duty after selection and medical examination & he has also not proved that he has worked for
240 days immediately preceding the date of his discontinuance from service hence, no benefit in favour of applicant
can be derived from the case of Scooters India Ltd.

45. In JT 1999 (2) SC 37, Samishta Dube ..... Appellant v/s City Board, Etawah & Anr...... Respondent,
Respondent a post graduate was appointed as a typist/ clerk on 15.12.87 by City Board, Etawah, on daily wage basis &
her services were terminated on 12.4.88. In industrial dispute raised by appellant u/s 4-k of U.P. Industrial Disputes
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Act, 1947 on 7.9.91 it was held by the labour court vide award dated 28.1.93 that termination of the appellant w.e.f.
12.4.88 could not be termed as invalid but the principle of “last come first go” applied even in the case of daily wager,
hence, labour court further passed an award to the effect that in case workman junior to the appellant were retained then
she must be considered for regularisation by re-appointment on the basis of her seniority.

46. In the writ petition by respondent against award dated 28.1.93 it was held by Hon’ble High Court that City
Board, Etawah was not an “industry” hence, appellant could go before the Service Tribunal observing that appellant
had worked only for three month & twenty seven days & her employment ended by virtue of condition of her
appointment. The Hon’ble High Court was of the view that labour court rightly held that termination was not invalid
but direction that appellant should be appointed if any of her junior were working were unjustified when there was no
finding as to discrimination. It was also held that question of junior or senior hardly arose in case of daily wage
appointments & appellant was not appointed to any regular post in accordance with procedure provided according to
rules & regulations. Accordingly, it was held that labour court has no jurisdiction to entertain the dispute & direction of
re-appointment was not legally justified. In appeal against the order of Hon’ble High Court it was held by Hon’ble
Supreme Court that Hon’ble High Court was wrong in setting aside the order of labour court. Accordingly, order of
labour court was restored by Hon’ble Supreme Court & the appellant was held entitled to be re-appointed with all
consequential benefits w.e.f. 28.1.93 including back wages.

47. It is important to note that case of Samishta Dube does not involve the question of joining of service after
recruitment whereas in the present case issue involved is whether applicant after selection had joined the duty for which
the answer is in negative. Accordingly, applicant is not entitled to any benefit from the case cited above & nothing has
been alleged by the applicant that in which way citation applies to applicant’s case.

48. InJT 2000 (Suppl.2) SC 204, Moolchand Kharati Ram Hospital K. Union........ appellant v/s Labour Commr. &
Co..... respondent, reference made to the industrial Tribunal reads as under :-

“Whether the workmen shown in Annexure ‘A’ are entitled to wages for the lock out period w.e.f. 11.2.1995 and,
if so, what directions are necessary in this respect?”

49. A writ petition was filed by third respondent of the appeal i.e. management of the Hospital for quashing the
above reference on the ground that real dispute between the parties as to whether a lock out was presumed and the
consequential question was referred but not the basic question and, therefore, the reference is bad in law. The Hon’ble
Single Judge took the view that the dispute actually referred, did not reflect the real dispute between the parties,
because the management had disputed the very existence of lock out hence, Hon’ble High Court issued the writ for
quashing the reference. An appeal was preferred by workmen before the Division Bench wherein it was contended
from the side of the workmen that relevant material placed before the government having been considered the real
dispute between the parties have been referred to the industrial Tribunal and that the order in question being
administrative in nature, could not be interfered with at all. The Hon’ble Division Bench upheld the order of Hon’ble
Single Judge. In appeal the view taken by Hon’ble High Court was held justified by Hon’ble Supreme Court & it was
held in para 5 as under :-

“In the circumstances, we think the view of the High Court is justified. However, that would not solve the
problem of the parties. The proper course to be adopted is to direct the first respondent to take appropriate steps
to make a reference to the concerned Tribunal after considering all the relevant material on record in the case. Let
such steps be taken within three months from today. The appeals stand disposed of accordingly.”

50. In the fact & circumstances of the present case in hand before the tribunal it is clear that the case of Moolchand
Kharati Ram Hospitel K. Union is irrelevant & inapplicable.

51. In ALS.LJ. IX-2004(3), D.B., Indra Perfumery Co. through Sudershab Oberoi...Petitioner v/s Presiding
Officer & Ors..... Respondents, the issue involved was as to from which date workman would be entitled to receive
wages under section 17-B of Industrial Disputes Act, 1947 namely, whether from the date of award or from the date,
writ petition was filed in the Hon’ble High Court. Holding that workman would be entitled to receive the wages from
the date of award it was held by Hon’ble Division Bench as under :-

“Under the circumstances, we direct the employer to pay the wages to respondent Nos. 4 to 6 at the rate of last
drawn wages for the period from the date of award till the date on which he withdrew the petition from this court.
Application stands disposed of with the aforesaid direction.”

52. From the fact & circumstances of the case cited above it is clear that cited case has no application in the fact &
circumstances of the present case.

53. In 2008 Western Law Cases (Raj.) U.C., 730, State & Ors. ...petitioner v/s  Giriraj Prasad &
Anr.....respondents, respondent No.1 was engaged as part time class IV employee on 25.1.91 at Primary health centre.
His services were retrenched without following the provision of section 25-F of Industrial Disputes Act, 1947. Vide
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award dated 17.10.2002 passed by Judge, Labour Court, Udaipur retrenchment of the petitioner from 1.4.99 was set
aside with direction that petitioner will be entitled to reinstatement with 50% back wages. The award of the tribunal
was based on the finding of Division Bench decision of Hon’ble High Court of Rajasthan in 1989 (2) RLW 290,
Yashwant Singh Yadav vs. State of Rajasthan,D.B., wherein it has been held that even a part time employee is entitled
for protection under I.D. Act, 1947 & he is required to be treated as workman. In civil writ petition Against the award
of the labour court dated 17.10.2002 it has been held by Hon’ble High Court that no illegality has been committed by
labour court, Udaipur & even part time employee is also a workman & is entitled to the benefits of section 25-F of
Industrial Disputes Act, 1947.

54. No benefit can be derived in favour of applicant from the case of Giriraj Prasad as cited above.

55. In 2015 (3) WLC (Raj.) 741, Prakash Kachhawa....... Appellant v/s State of Rajasthan & Ors....... Respondents,
appellant was selected along with one Sh. Narsingh Ram by direct recruitment & appointed as class IV employee
namely Peon on temporary basis in the pay scale of 2550-55------ 3200 in the court of Judge, MACT, Ajmer in
pursuance to the selections vide advertisement dated 15.3.2000. He was given appointment after his selection following
the procedure laid down in the Rajasthan Class IV Service (Recruitment & Conditions of Service ) Rules, 1963. The
appointment was purely on temporary basis for a period of three months extendable from time to time. According to
contention of respondent appellant was absent from duty from 4.9.2000 to 7.9.2000 for which a notice was given to
him on 21.10.2000. He again absented from duty from 18.9.2000 to 21.9.2000 for which a notice was given to him on
22.10.2000. Leave of absence was granted to the appellant for both the period on his submitted explanation in which he
had alleged to be ill & had requested for leave of absence.

56. On 16.3.2001, again a notice was given to the appellant that he is wilfully abstaining from duty w.e.f. 8.12.2000.
His services were terminated by verbal order dated 31.3.2001. The Judge, MACT vide communication dated 31.3.2001
informed the Law Secretary, Government of Rajasthan, Jaipur that services of appellant has been terminated due to his
absence from duty in spite of giving repeated warnings but no formal order of termination in writing was prepared. The
only assertion made against termination of the appellant is the abandonment of service by the appellant.

57. In writ petition by appellant petitioner it was stated that he remained present throughout & he was working but
his presence was not recorded by respondent after 8.2.2000. It was further alleged that he was sent to perform duties at
the residence of the parents of the Judge, MACT at Kota where he was treated badly & was also beaten up by them.
After perusal of pleading of both the parties & hearing them it was held by Hon’ble Single Judge that Judge, MACT
did not follow the procedure prescribed under rule 86(2) (a) & Rule 86(3) of the Rajasthan Civil Services
(Classification, Control & Appeal Rules),1958 which required departmental enquiry before terminating the services of
the petitioner. It was further held that it could not be said that the petitioner had abandoned the employment & it was
not possible to hold the enquiry or that his conduct was such that no enquiry was contemplated under Rule, 86.
Accordingly, the verbal termination order dated 31.3.2001 was quashed & set aside with direction that petitioner shall
be reinstated in service with all consequential benefits & back wages limited to 25% along with all other service
benefits. Aggrieved by the order of Hon’ble Single Judge an appeal was preferred by both the parties wherein appeal of
the Judge, MACT was dismissed & appeal of the appellant was allowed & he was held entitled to reinstatement with
50% of back wages in stead of 25%. The order of Hon’ble Single Judge was modified to that extent.

58. From the above cited case it is evident that appellant was appointed against a substantive post & compliance of
rule 86(2) (a) & Rule 86(3) of the Rajasthan Civil Services (Classification, Control & Appeal Rules),1958 was
mandatory before terminating his services which required departmental enquiry. As the applicant was terminated by
verbal order hence, order of termination was held illegal by Hon’ble High Court. In the present case of applicant Sh.
Chauhi Lal no reference to violation of any disciplinary rules has been made by applicant in his statement of claim
dated 15.8.2007 filed on 10.9.2008. In rejoinder reference has been made to rule 9 (25) of Railway Disciplinary &
Appeal Rule, 1968 but content of this rule has neither been alleged in rejoinder nor has been filed before the tribunal.
As the applicant has not proved the fact of the joining of his duty pursuant to selection list dated 24.12.82 hence, no
benefit can be derived by applicant with above cited case.

59. In (2003) 4 Supreme Court Cases 27, S.M. Nilajkar And Others....... Appellants v/s Telecom District Manager,
Karnataka..... Respondent, the question before the Hon’ble Supreme Court was whether the workman recruited for
discharging temporary job under a project can insist on compliance with section 25-F of Industrial Disputes Act if their
services are dispensed with on the project coming to an end. In para 13 of the judgement it has been held as under :-

“ 13. The termination of service of a workman engaged in a scheme or project may not amount to retrenchment
within the meaning of sub-clause (bb) subject to the following conditions being satisfied:

i. That the workman was employed in a project or scheme of temporary duration;

ii. The employment was on a contract, and not as a daily-wager simpliciter, which provided inter alia that the
employment shall come to an end on the expiry of the scheme or project;
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iii. The employment came to an end simultaneously with the termination of the scheme or project and consistently
with the terms of the contract; and

iv. the workman ought to have been apprised or made aware of the above said terms by the employer at the
commencement of employment.” It was held by Hon’ble Supreme Court that respondent employer has failed in
alleging & proving the ingredients of sub-section (bb) & all that has been proved is that the appellants were
engaged as casual workers or daily wager in a project. It was further held that for want of proof to attract the
applicability of sub-clause(bb), it has to be held that termination of the services of appellant amounted to
retrenchment.

60. Allowing the appeal it was held by Hon’ble Supreme Court in para 19 as under :-

“19. For all the foregoing reasons, we are of the opinion that the decision of the Division Bench deserves to be set
aside and that of the learned Single Judge restored, except for the finding that the appellants were not project
employees.”

61. From the fact & circumstance of the case of S.M.Nilajkar it is clear that no benefits can be derived in favour of
applicant Sh. Chauthi Lal who has failed to prove that he joined the service in the railway after preparation of Annex-2
& he was in employment of railway & further that he was discontinued from service by PWI, Bayana.

62. As far as question of violation of section 25-G of I.D.Act is concerned, this relates to retrenchment of a senior
employee while retaining the junior employee in the service. Letter dated 29.5.2006 from Senior Section Engineer (
Rail Path) Bayana to Assistant Divisional Engineer, Bharatpur filed by the opposite party indicates that in the record
available for the period 4.4.80 to 2.7.84 name of Chauthi Lal & Ramji Lal does not appear & they have no trace in the
pay register also whereas Sh. Charan Singh s/o Sh. Tejram of Annex-2 was available in pay register. It has been
indicated that these two persons neither resumed duty nor received any pay in pursuance of Annex-2. It has also been
indicated that applicant has not made any correspondence with the office in this regard. This further indicates that
correspondences Annex-19 to 34 have not been received by the concerned authorities which are false and fabricated as
per written argument of opposite party. As the applicant did not join the duty the question of violation of section 25-G
does not arise. Accordingly, the question of violation of section 25-H does not arise because only a retrenched
employee is only entitled to receive notice of re-employment in the event of employer going for employment after
retrenchment.

63. In para 5 of written argument of applicant a doubt has been shared that in letter dated 19.7.2006 from DRM
Office to RLC(Central), Jaipur, during conciliation proceeding, Chauthi Lal has been shown as son of Gopal whereas
his father’s name is Gulab hence, search of document relating to applicant in railway department has not been done
properly, I am of the view that this approach in the argument is not tenable in view of other correspondences R-1 to R-
4 wherein specific details of Ramji Lal & Chauthi Lal has been indicated properly & these correspondences are prior to
19.7.2006 & dated back to 30.5.2006 & 29.5.2006.

64. Based on the discussions made above I am of the view that applicant Sh. Chotilal has failed to prove that he was
in employment of Electrical & Engineering Department, Kota Division under PWI, Bayana w.e.f 21.10.82 to Dec,
2002. Accordingly, it is held that workman Sh. Chotilal is not entitled to any relief from the opposite party. Petition of
the applicant is dismissed. The reference under adjudication is answered accordingly.

65. Award as above.
BHARAT PANDEY, Presiding Officer
¢ feeeft, 16 wEd, 2017
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16.02.2017 3l T g3 M|
[ TA-12012/92/2015-3T8AR (f-1) ]
ot T, fawe, sgam sifumr

New Delhi, the 16th February, 2017

S.0. 409.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 79/2015) of the Central Government Industrial Tribunal-cum-
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Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of ICICI Bank Ltd.
and their workmen, received by the Central Government on 16.02.2017.

[No. L-12012/92/2015-1R (B-I)]
B. S. BISHT, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
LD. 79/2015
Reference No. L-12012/92/2015-IR(B-I) dated: 07.09.2015

Shri Lala Ram Meena

S/o Shri Bishnaram Meena

Plot No. 246, Balaji Vihar-5,
Kalawala, Tehsil sanganer, Jaipur.

Vis

1. Dy. General Manager
Bombay intelligence security (India) Ltd.
201 senestar, Central Sapine,
Vidhadhar Nagar, Jaipur.

2. Security Officer
ICICI bank Ltd.
Sardar Patel Marg, Near BJP Office
C-Scheme, Jaipur.

AWARD
30.6.2016

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section
10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:-

wwmaﬁ@ws‘ﬁws‘ d% o1, SIgR & RIaIRET Shar A, diF seoord MaiRel (sfean) o,
SRR T PHGR A AreRH Aon, iR me @1 AiRaw ey fATw 07.03.2015 B GR AR 9§
Tl STHT =IAIRIT Ud =Iid 87 afe 8l o dHeR [Ha Sy Bl UM BT Ao 87"

2. Pursuant to the receipt of the reference order, registered notices were issued to the parties fixing 1.3.2016 for
filing statement of claim. On 1.3.2016 applicant was absent. For Bombay Intelligence Security (India Ltd.), Jaipur,
Administrative Officer was present & authority for the Company was filed by him. None appeared for I.C.I.C.I. Bank
Ltd. Order was passed to re-issue the notices against applicant & bank fixing 11.4.2016 for filing statement of claim.

3. On 11.42016 Presiding Officer was on leave. Applicant was present. None appeared for I.C.I.C.I. Bank.
Representative of opposite party No.2, Bombay Intelligence Security (India Ltd.), Jaipur, was present. 15.6.2016 was
next date fixed for filing statement of claim. On 15.6.2016 presiding officer was on leave. Applicant was absent. Sh.
Rajvir Singh Yadav, Administrative Officer, was present for Bombay Intelligence Security (India Ltd.), Jaipur. None
appeared for I.C.I.C.I. Bank. Documents were filed by Sh. Rajvir Singh Yadav which were taken on record. 28.6.2016
was next date fixed for filing statement of claim & further proceeding.

4. On 28.6.2016 applicant was absent. DJM & Sh. Rajvir Singh, Administrative Officer were present for Bombay
Intelligence Security (India Ltd.), Jaipur. None appeared for I.C.I.C.I. Bank Ltd. Service was held sufficient against
I.C.I.C.I. Bank Ltd. Sh. Rajvir Singh, Administrative Officer alleged that applicant is not to contest the case because all
the dues against the applicant have been cleared. Looking into the next date 30.6.2016 fixed for Lok- Adalat, Sh. Rajvir
Singh, alleged that this case may be fixed for disposal in Lok-Adalat & he will ensure the presence of applicant in Lok-
Adalat on 30.6.2016. Accordingly, after perusal of file & earlier documents submitted by security agency about
clearance of dues of the applicant case was fixed for disposal in Lok-Adalat on 30.6.2016.

5. On 30.6.2016 Sh. Rajvir Singh Yadav, Administrative Officer for Bombay Intelligence Security (India Ltd.),
Jaipur appeared & submitted application for disposal of case. None appeared for & on behalf of I.C.I.C.I. Bank Ltd. &
applicant. Heard the applicant Sh. R Sh. Rajvir Singh Yadav, Administrative Officer on his application to decide the
case in Lok-Adalat. It has been alleged in his application dated 30.6.2016 that the security agency has cleared the
demands made by applicant & dues of the applicant against the security agency & applicant has no complaint against
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the company now. He has further alleged that he contacted the applicant who assured his appearance on 30.6.2016 in
Lok-Adalat but he has not turned up in spite of assurance. It has been further alleged that applicant does not want to
contest the case & the case may be closed. From perusal of file it is evident that on 15.6.2016 Sh. Rajvir Singh Yadav
Administrative Officer has filed following six documents as mentioned below :-

).

Information to the tribunal by security agency indicating that five employees namely Lala Ram Meena,
Moti Lal Meena, Kishan Gopal Meena, Nawal Kishor & Maya Ram Meena have resigned from the
service of the company & relieved on 31.12.2015 & they have been paid their dues in full & final
settlement & nothing is due against the company. It has been further alleged that applicants are no more
employee of the company hence case may be closed. Lala Ram Meena is the applicant in the present case.

(II). This is an application by applicant Lala Ram Meena dated 31.12.2015 addressed to Regional Labour

Commissioner (Central), Jaipur requesting that complaint dated 2.3.2015 made by applicant against the
company may be dismissed. It has been alleged that company has cleared the dues of the applicant &
applicant now has no complaint against the company. He had made a complaint dated 2.3.2015 before the
RLC(C), Jaipur & applicant is withdrawing his compliant & he will not make any complaint in future
against the company before any court or Labour Court.

(III). This document is Photocopy of Adhar Card of the applicant to support the genuiness of the application of

the applicant.

(IV). This is an application of resignation addressed to the security company wherein it has been alleged that

due to domestic problems applicant does not want to serve the company anymore & he has no complaint
against the company. He is withdrawing his complaint which he had made earlier hence, it is requested
that his full & final payment may be made.

(V). Receipt of full & final due from company signed by applicant on revenue stamp in presence of two

witnesses.

(VI). Cheque of corporation Bank relating to money received as full & final satisfaction.

6.  After perusal of above documents it appears that applicant is not interested in pursuing the case further hence,
instead of passing “No Claim Award” case was disposed in the Lok-Adalat with order as mentioned below :-

30.06.2016  uwHTEGel 3NN dld I&Teld H UKId g5 | PR W fAug & G | T sl
RS e fafics @ fog st odR Rig g, yvfe e SuRerd 1 39 UeaaR
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aEd 2| T8 ) dET ® fF A v o) ueff 7 <marers # Yo g SuRed BF & fay wer afed
"B" FE B 918 W J AT H IuRerd T8l gU |

HY UGl BT el fbaT| U=Tdel IR fauer = S¥Wg Uel gNT fdare a8 &1 forlkad aiwom qer

&P &9 ga (Ba1Y) SRR BT Uil §RT YA fddre B PRI R B Arded R @l 2 Sl

femifra 31.12.2015 &1 S Refd & a8 Snfex 2 6 ureff &1 goga ol Iam 4 wf 78 8, o
IR B AR g5 P! SIRA & TAT UG Tare B AR B S © |

7. Award as above.

BHARAT PANDEY, Presiding Officer
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New Delhi, the 16th February, 2017

S.0. 410.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 84/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of ICICI Bank Ltd.
and their workmen, received by the Central Government on 16.02.2017.

[No. L-12012/91/2015-1R (B-I)]
B. S. BISHT, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
L.D. 84/2015
Reference No. L-12012/91/2015-IR(B-I) dated: 07.09.2015

Shri Naval Kishore Sharma
S/o Shri Ramababu Sharma
87, Bhraman Mohalla, gusyari,
Bharatpur

Vis

1. Dy. General Manager
Bombay intelligence security (India) Ltd.
201 senestar, Central Sapine,
Vidhadhar Nagar, Jaipur.

2. Security Officer
ICICI Bank Ltd.
Sardar Patel Marg, Near BJP Office
C-Scheme, Jaipur.

AWARD
30.6.2016

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section
10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:-

wuﬂaﬂaﬁ@aﬁ@aﬁ d& o1, SIqR & RIeRE Saer A, df geolora iR gfean) o,
SR T PHHR 1 TaAPIR T4, RadiRe e aﬁ HIRgedh QY o 28.11.2014 & RT A4 A
Tl ST =TT d = 2?2 Ife 81 df HHGR [ AT Pl Ul BT AR 577

2. Pursuant to the receipt of the reference order, registered notices were issued to the parties fixing 1.3.2016 for
filing statement of claim. On 1.3.2016 applicant was absent. For Bombay Intelligence Security (India Ltd.), Jaipur,
Administrative Officer was present & authority for the Company was filed by him. None appeared for I.C.I.C.I. Bank
Ltd. Order was passed to re-issue the notices against applicant & bank fixing 11.4.2016 for filing statement of claim.

3. On 11.42016 Presiding Officer was on leave. Applicant was present. None appeared for I.C.I.C.I. Bank.
Representative of opposite party No.2, Bombay Intelligence Security (India Ltd.), Jaipur, was present. 15.6.2016 was
next date fixed for filing statement of claim. On 15.6.2016 presiding officer was on leave. Applicant was absent. Sh.
Rajvir Singh Yadav, Administrative Officer, was present for Bombay Intelligence Security (India Ltd.), Jaipur. None
appeared for .C.I.C.I. Bank. Documents were filed by Sh. Rajvir Singh Yadav which were taken on record. 28.6.2016
was next date fixed for filing statement of claim & further proceeding.

4. On 28.6.2016 applicant was absent but service was held sufficient against him because notice sent against him on
second occasion did not return back. DJIM & Sh. Rajvir Singh, Administrative Officer were present for Bombay
Intelligence Security (India Ltd.), Jaipur. None appeared for I.C.I.C.I. Bank Ltd. Service was held sufficient against
[.C.I.C.I. Bank Ltd. Sh. Rajvir Singh, Administrative Officer alleged that applicant is not to contest the case because all
the dues against the applicant have been cleared. Looking into the next date 30.6.2016 fixed for Lok- Adalat, Sh. Rajvir
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Singh, alleged that this case may be fixed for disposal in Lok-Adalat & he will ensure the presence of applicant in Lok-
Adalat on 30.6.2016. Accordingly, after perusal of file & earlier documents submitted by security agency about
clearance of dues of the applicant case was fixed for disposal in Lok-Adalat on 30.6.2016.

5. On 30.6.2016 Sh. Rajvir Singh Yadav, Administrative Officer for Bombay Intelligence Security (India Ltd.),
Jaipur appeared & submitted application for disposal of case. None appeared for & on behalf of I.C.I.C.I. Bank Ltd. &
applicant. Heard the applicant Sh. R Sh. Rajvir Singh Yadav, Administrative Officer on his application to decide the
case in Lok-Adalat. It has been alleged in his application dated 30.6.2016 that the security agency has cleared the
demands made by applicant & dues of the applicant against the security agency & applicant has no complaint against
the company now. He has further alleged that he contacted the applicant who assured his appearance on 30.6.2016 in
Lok-Adalat but he has not turned up in spite of assurance. It has been further alleged that applicant does not want to
contest the case & the case may be closed. From perusal of file it is evident that on 15.6.2016 Sh. Rajvir Singh Yadav
Administrative Officer has filed following six documents as mentioned below :-

D. Information to the tribunal by security agency indicating that five employees namely Lala Ram Meena,
Moti Lal Meena, Kishan Gopal Meena, Nawal Kishor & Maya Ram Meena have resigned from the
service of the company & relieved on 31.12.2015 & they have been paid their dues in full & final
settlement & nothing is due against the company. It has been further alleged that applicants are no more
employee of the company hence case may be closed. Naval Kishore Sharma is the applicant in the present
case.

(II).  This is an application by applicant Naval Kishore Sharma dated 31.12.2015 addressed to Regional Labour
Commissioner (Central), Jaipur requesting that complaint dated 2.3.2015 made by applicant against the
company may be dismissed. It has been alleged that company has cleared the dues of the applicant &
applicant now has no complaint against the company. He had made a complaint dated 2.3.2015 before the
RLC(C), Jaipur & applicant is withdrawing his compliant & he will not make any complaint in future
against the company before any court or Labour Court.

(III). This document is Photocopy of Adhar Card of the applicant to support the genuiness of the application of
the applicant.

(IV). This is an application of resignation addressed to the security company wherein it has been alleged that
due to domestic problems applicant does not want to serve the company anymore & he has no complaint
against the company. He is withdrawing his complaint which he had made earlier hence, it is requested
that his full & final payment may be made.

(V). Receipt of full & final due from company signed by applicant on revenue stamp in presence of two
witnesses.

(VI). Cheque of corporation Bank relating to money received as full & final satisfaction.

6.  After perusal of above documents it appears that applicant is not interested in pursuing the case further hence,
instead of passing “No Claim Award” case was disposed in the Lok-Adalat with order as mentioned below :-
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7. Award as above.

BHARAT PANDEY, Presiding Officer
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New Delhi, the 16th February, 2017

S.0. 411.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 86/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of ICICI Bank Ltd.
and their workmen, received by the Central Government on 16.02.2017.

[No. L-12012/95/2015-IR (B-D)]
B. S. BISHT, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
L.D. 86/2015
Reference No. L-12012/95/2015-IR(B-I) dated: 07.09.2015

Shri Motilal Meena

S/o Shri Bishnaraam Meena

Plot No. 246, Balaji Vihar-5 Kalawala,
Tehsil Sanganer, Jhile Jaipur,

Jaipur

V/s

1. Dy. General Manager
Bombay intelligence security (India) Ltd.
201 senestar, Central Sapine,
Vidhadhar Nagar, Jaipur.

2. Security Officer
ICICI bank Ltd.
Sardar Patel Marg, Near BJP Office
C-Scheme, Jaipur.

AWARD
30.6.2016

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section
10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:-

wuﬂaﬂaﬁ@aﬁ@aﬁ d& o1, SIqR & RIeRE Soer A, df geolora iR gfean) o,
ST B BHBR 311 Alienad dror, RgaiRe TS @1 #ikgsd ey fadie 03.02.2015 & gRT Albl
Tl ST =IAIRIT Ud =Iid 87 afe 8l o dHeR [Ha Sy Bl UM &1 Ao 87"

2. Pursuant to the receipt of the reference order, registered notices were issued to the parties fixing 1.3.2016 for
filing statement of claim. On 1.3.2016 applicant was absent. For Bombay Intelligence Security (India Ltd.), Jaipur,
Administrative Officer was present & authority for the Company was filed by him. None appeared for I.C.I.C.I. Bank
Ltd. Order was passed to re-issue the notices against applicant & bank fixing 11.4.2016 for filing statement of claim.

3. On 11.42016 Presiding Officer was on leave. Applicant was present. None appeared for I.C.I.C.I. Bank.
Representative of opposite party No.2, Bombay Intelligence Security (India Ltd.), Jaipur, was present. 15.6.2016 was
next date fixed for filing statement of claim. On 15.6.2016 presiding officer was on leave. Applicant was absent. Sh.
Rajvir Singh Yadav, Administrative Officer, was present for Bombay Intelligence Security (India Ltd.), Jaipur. None
appeared for I.C.I.C.I. Bank. Documents were filed by Sh. Rajvir Singh Yadav which were taken on record. 28.6.2016
was next date fixed for filing statement of claim & further proceeding.



890 THE GAZETTE OF INDIA : FEBRUARY 25, 2017/PHALGUNA 6, 1938 [PART II—SEC. 3(ii)]

4. On 28.6.2016 applicant was absent. DJM & Sh. Rajvir Singh, Administrative Officer were present for Bombay
Intelligence Security (India Ltd.), Jaipur. None appeared for I.C.I.C.I. Bank Ltd. Service was held sufficient against
I.C.I.C.I. Bank Ltd. Sh. Rajvir Singh, Administrative Officer alleged that applicant is not to contest the case because all
the dues against the applicant have been cleared. Looking into the next date 30.6.2016 fixed for Lok- Adalat, Sh. Rajvir
Singh, alleged that this case may be fixed for disposal in Lok-Adalat & he will ensure the presence of applicant in Lok-
Adalat on 30.6.2016. Accordingly, after perusal of file & earlier documents submitted by security agency about
clearance of dues of the applicant case was fixed for disposal in Lok-Adalat on 30.6.2016.

5. On 30.6.2016 Sh. Rajvir Singh Yadav, Administrative Officer for Bombay Intelligence Security (India Ltd.),
Jaipur appeared & submitted application for disposal of case. None appeared for & on behalf of I.C.I.C.I. Bank Ltd. &
applicant. Heard the applicant Sh. R Sh. Rajvir Singh Yadav, Administrative Officer on his application to decide the
case in Lok-Adalat. It has been alleged in his application dated 30.6.2016 that the security agency has cleared the
demands made by applicant & dues of the applicant against the security agency & applicant has no complaint against
the company now. He has further alleged that he contacted the applicant who assured his appearance on 30.6.2016 in
Lok-Adalat but he has not turned up in spite of assurance. It has been further alleged that applicant does not want to
contest the case & the case may be closed. From perusal of file it is evident that on 15.6.2016 Sh. Rajvir Singh Yadav
Administrative Officer has filed following six documents as mentioned below :-

D. Information to the tribunal by security agency indicating that five employees namely Lala Ram Meena,
Moti Lal Meena, Kishan Gopal Meena, Nawal Kishor & Maya Ram Meena have resigned from the
service of the company & relieved on 31.12.2015 & they have been paid their dues in full & final
settlement & nothing is due against the company. It has been further alleged that applicants are no more
employee of the company hence case may be closed. Motilal Meena is the applicant in the present case.

(II). This is an application by applicant Motilal Meena dated 31.12.2015 addressed to Regional Labour
Commissioner (Central), Jaipur requesting that complaint dated 2.3.2015 made by applicant against the
company may be dismissed. It has been alleged that company has cleared the dues of the applicant &
applicant now has no complaint against the company. He had made a complaint dated 2.3.2015 before the
RLC(C), Jaipur & applicant is withdrawing his compliant & he will not make any complaint in future
against the company before any court or Labour Court.

(III). This document is Photocopy of Adhar Card of the applicant to support the genuiness of the application of
the applicant.

(IV). This is an application of resignation addressed to the security company wherein it has been alleged that
due to domestic problems applicant does not want to serve the company anymore & he has no complaint
against the company. He is withdrawing his complaint which he had made earlier hence, it is requested
that his full & final payment may be made.

(V). Receipt of full & final due from company signed by applicant on revenue stamp in presence of two
witnesses.

(VI). Cheque of corporation Bank relating to money received as full & final satisfaction.

6.  After perusal of above documents it appears that applicant is not interested in pursuing the case further hence,
instead of passing “No Claim Award” case was disposed in the Lok-Adalat with order as mentioned below :-

30.06.2016  THTEel 3NN dld I&Teld H UId g5 | YR WR fAug & G A T sl
RS e fafics @ fog st odR Rig arga, yvfe et SuRerd 1 39 UeaaR

3ruRerd B
ol fquell o sfero RIS (3fvsan) fofics @ dR% ¥ aded URId 85 (& gdbgH & il

qHSH el TS ded © Aoy HeH Bl g8 PR AT S I Afadraal gR1 {6 T d4A7 ofiR
IS gHrT fREE o) far w21 Al B B § bis Ned T8 8 AT A8 JHGH T8l oAl
FEd | I8 W dEr & 5 e & 9e o) ueff 7 ey # gorg 7 SuRed M & forg wEr afe

"Bl" BB B g% W 9 I H IURIT &l 8Y |

9 UATECEl! BT JfaAD [HAT | gFTEel WR fduer 7 WY Ue gRT fdare AT B @1 faRad amwon qer
S &1 YA (Ba1) SR BT Uil §RT Ud fddre @1 PR & @ afded W @ 2 S
femifera 31.12.2015 & | Saa Ry & I8 Sfer € o5 urelf &1 gohgHr oMl aa™ # wfy F81 ©, o 3T
B HRIATE g7 BT Sl 2 AT UAGell Tars v MRET & Al 2 |

7. Award as above.

BHARAT PANDEY, Presiding Officer
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T fieedt, 16 ®wEd, 2017
WA, 412 3fEifies faag sifufem, 1947 (1947 &1 14) &1 9 17 & RO H Hsid WHR
EeTEem e fa. & yduds & Heg el @R S9 wHarl & o=, oey § ffie difes oo & =4
TR 3AefiTeh feshior Ue 9| =, SR & g9 (F3d Ge 85/2015) 1 YR Hdt €, S b= ThR H
16.02.2017 3l Tt 3T M|

[E. TA-12012/94/2015-3TEAR (si-1) ]
ot T, fawe, sgam sifuer

New Delhi, the 16th February, 2017

S.0. 412.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 85/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of ICICI Bank Ltd.
and their workmen, received by the Central Government on 16.02.2017.

[No. L-12012/94/2015-IR (B-D)]
B. S. BISHT, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
LD. 85/2015
Reference No. L-12012/94/2015-IR(B-I) dated: 07.09.2015

Shri Mayaram Meena

S/o Shri Bardaram Meena
Gram Kharoi, Post-Ghad,
Tehsil Dunia Jila Tonk

V/s

1. Dy. General Manager
Bombay intelligence security (India) Ltd.
201 senestar, Central Sapine,
Vidhadhar Nagar, Jaipur.

2. Security Officer
ICICI bank Ltd.
Sardar Patel Marg, Near BJP Office
C-Scheme, Jaipur.

AWARD
30.6.2016

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section
10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:-

wuﬂaﬂaﬁ@aﬁ@aﬁ d& o1, SAqR & RIeRET Saer A, df geolora R gfean) o,
SRR B PHHR 2 AIRM Ho7, RFFIRE e ao‘\r HIRgeh amey faied 19.06.2014 & ERT Albxl
T ST =TT d = 2? Ife 981 df HHGR (B AT Pl Ul BT AR 577

2. Pursuant to the receipt of the reference order, registered notices were issued to the parties fixing 1.3.2016 for
filing statement of claim. On 1.3.2016 applicant was absent. For Bombay Intelligence Security (India Ltd.), Jaipur,
Administrative Officer was present & authority for the Company was filed by him. None appeared for I.C.I.C.I. Bank
Ltd. Order was passed to re-issue the notices against applicant & bank fixing 11.4.2016 for filing statement of claim.

3. On 11.4.2016 Presiding Officer was on leave. Applicant was present. None appeared for I.C.I.C.I. Bank.
Representative of opposite party No.2, Bombay Intelligence Security (India Ltd.), Jaipur, was present. 15.6.2016 was
next date fixed for filing statement of claim. On 15.6.2016 presiding officer was on leave. Applicant was absent. Sh.
Rajvir Singh Yadav, Administrative Officer, was present for Bombay Intelligence Security (India Ltd.), Jaipur. None
appeared for I.C.I.C.I. Bank. Documents were filed by Sh. Rajvir Singh Yadav which were taken on record. 28.6.2016
was next date fixed for filing statement of claim & further proceeding.
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4. On 28.6.2016 applicant was absent but service was held sufficient against him because he has received the notice
twice. DJM & Sh. Rajvir Singh, Administrative Officer were present for Bombay Intelligence Security (India Ltd.),
Jaipur. None appeared for I.C.I.C.I. Bank Ltd. Service was held sufficient against .C.I.C.I. Bank Ltd. Sh. Rajvir Singh,
Administrative Officer alleged that applicant is not to contest the case because all the dues against the applicant have
been cleared. Looking into the next date 30.6.2016 fixed for Lok- Adalat, Sh. Rajvir Singh, alleged that this case may
be fixed for disposal in Lok-Adalat & he will ensure the presence of applicant in Lok-Adalat on 30.6.2016.
Accordingly, after perusal of file & earlier documents submitted by security agency about clearance of dues of the
applicant case was fixed for disposal in Lok-Adalat on 30.6.2016.

5. On 30.6.2016 Sh. Rajvir Singh Yadav, Administrative Officer for Bombay Intelligence Security (India Ltd.),
Jaipur appeared & submitted application for disposal of case. None appeared for & on behalf of I.C.I.C.I. Bank Ltd. &
applicant. Heard the applicant Sh. R Sh. Rajvir Singh Yadav, Administrative Officer on his application to decide the
case in Lok-Adalat. It has been alleged in his application dated 30.6.2016 that the security agency has cleared the
demands made by applicant & dues of the applicant against the security agency & applicant has no complaint against
the company now. He has further alleged that he contacted the applicant who assured his appearance on 30.6.2016 in
Lok-Adalat but he has not turned up in spite of assurance. It has been further alleged that applicant does not want to
contest the case & the case may be closed. From perusal of file it is evident that on 15.6.2016 Sh. Rajvir Singh Yadav
Administrative Officer has filed following six documents as mentioned below :-

D. Information to the tribunal by security agency indicating that five employees namely Lala Ram Meena,
Moti Lal Meena, Kishan Gopal Meena, Nawal Kishor & Maya Ram Meena have resigned from the
service of the company & relieved on 31.12.2015 & they have been paid their dues in full & final
settlement & nothing is due against the company. It has been further alleged that applicants are no more
employee of the company hence case may be closed. Mayaram Meena is the applicant in the present case.

(II). This is an application by applicant Mayaram Meena dated 31.12.2015 addressed to Regional Labour
Commissioner (Central), Jaipur requesting that complaint dated 2.3.2015 made by applicant against the
company may be dismissed. It has been alleged that company has cleared the dues of the applicant &
applicant now has no complaint against the company. He had made a complaint dated 2.3.2015 before the
RLC(C), Jaipur & applicant is withdrawing his compliant & he will not make any complaint in future
against the company before any court or Labour Court.

(III). This document is Photocopy of Adhar Card of the applicant to support the genuiness of the application of
the applicant.

(IV). This is an application of resignation addressed to the security company wherein it has been alleged that
due to domestic problems applicant does not want to serve the company anymore & he has no complaint
against the company. He is withdrawing his complaint which he had made earlier hence, it is requested
that his full & final payment may be made.

(V). Receipt of full & final due from company signed by applicant on revenue stamp in presence of two
witnesses.

(VI). Cheque of corporation Bank relating to money received as full & final satisfaction.

6.  After perusal of above documents it appears that applicant is not interested in pursuing the case further hence,
instead of passing “No Claim Award” case was disposed in the Lok-Adalat with order as mentioned below :-

30.06.2016  uHTECl AT b JAeTad H UG Bz | YR W fdueT & R% I g7 gcfoord
RS (sftea) fafice @ forw st wodR RiE aca, e el SuRerd | WY UefaR

rguRerd 2 |
ol fquell o sfero RIS (3fVsan) fofics @ dR% ¥ aded URId 85 (& gdgH & Uil

qHSH el TSl ded © sy HeH Bl 8 PR AT S qAIfe Afadradl gRT {6 T d4A7 ofiR
ITHT gHRT fedE R X T 7| A B HFA A Dls NHId 6§ qAT I§ GHAT A8l el
aEd 2| T8 N e ® fF A & v o) ueff 7 <marer # Yo g SuRed BF & fay wer afed
"Bl FE & 918 W I AT H IuRerd T8l gU |

9 UATGCl! BT JfaAD [HAT | UFTEel W fduer 7 WY ue gRT fdare AT B @1 faRad |mwon qer
S &1 SMgE (B1) SR BT Uil §RT Ud fddre @1 PR &9 @ afded W @ 2 S

femifpa 31.12.2015 2| Saa Refd & I wifer € & urefl @1 gogar omr aam 4 wfa 781 2, o
IR B HIIAE! g8 BT SIRA 8 T UGl Tare Bq AR & Sl & |

7. Award as above.

BHARAT PANDEY, Presiding Officer
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T fieedt, 16 ®wEd, 2017
WM, 413 —3TEifis foarg sifuf@m, 1947 (1947 &1 14) 1 90 17 & U H H< WHR qEI&
TR &5 Irfior S & Yeierds & G ekl $iX 39 FHeR % o=, srqey | ffds sirnfies foaac o w=im
TR 3AefiTeh fershtor Ue 9| =, SR & 99 (S G&A 70/2014) H TR H €, S BT TWRR H
16.02.2017 3l =T g3 M|

[E. TA-12011/47/2014-3TEAR (s-1) ]
ot T, fawe, sgam sifuer

New Delhi, the 16th February, 2017

S.0. 413.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 70/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of Baroda Rajasthan
Kshetriya Gramin Bank and their workmen, received by the Central Government on 16.02.2017.

[No. L-12011/47/2014-IR (B-D)]
B. S. BISHT, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer

LD. 70/2014
Reference No. L-12011/47/2014-IR(B-I) dated: 28.8.2014

The Secretary

Rajasthan Gramin Bank Officers
Organization & Secretary, Gramin
Bank Employees Union,

59, Patel Colony, S.P.Marg, C-Scheme,
Jaipur.

Vis

The Chairman
Baroda Rajasthan Kshetriya Gramin Bank
Head Office, city Plaza, Vaishali Nagar,

Ajmer.
AWARD
17.5.2016
1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section

10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:-

T YEET qeIQT TR SR YT I, YT BTG AR & gRT ISR A0 § iffthas
JRTATgONT Td MOl § TH. Y B IURIGT 3ifdha AT AT 03 Td AN G&AT 05 HI Il A
By ST = vd < 27 afe e A $HeR [H gy BT UM B ARBRI 87

2. Pursuant to the receipt of the reference order, registered notices were issued to both the parties as per the order of
the tribunal dated 29.9.2014 fixing 1.12.2014 for filing statement of claim. On 1.12.14 Sh. Rajendra Gupta, Advocate
filed memo of appearance (Upasthiti Patrak) on behalf of applicant & requested orally for time to file statement of
claim. None appeared on behalf of opposite party. Presiding Officer was on leave. Acknowledgement relating to
service of summon against applicant was received back which is available on record of the file. 23.2.15 was next date
fixed for filing statement of claim. On 23.2.15 presiding officer was at Ahmedabad on official duty in relation to
additional charge of CGIT, Ahmedabad. Sh. Rajednra Gupta & Sh. S.S.Sharma, learned advocates appeared on behalf
of applicant & alleged to file authority on behalf of applicant on next date. Sh. Surendra Singh, advocate filed authority
letter on behalf of opposite party. Next date 11.5.15 was fixed for filing authority & statement of claim by applicant.

3. On 11.5.15 neither anyone appeared on behalf of applicant nor statement of claim was filed. Learned
representative of the opposite party was present. Adjourning the case by tribunal on its own motion next date 17.8.15
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was fixed for filing statement of claim by applicant. On 17.8.15 Sh. Amit Sharma, advocate appeared on behalf of
applicant & sh. Satish Pachori, learned advocate appeared on behalf of opposite party. Oral request made from
applicant side for filing statement of claim by next date was granted & 9.11.15 was fixed for filing statement of claim.
On 9.11.15 none appeared for applicant. Learned representative of the opposite party appeared on their behalf. Again,
adjourning the case by tribunal on its own motion next date 11.1.16 was fixed for filing statement of claim. On 11.1.16
none appeared on behalf of applicant & learned representative of opposite party came in appearance. Providing last
opportunity to the applicant 4.2.16 was fixed for filing statement of claim. On 4.2.16 till 17.00 hours applicant failed to
appear & file statement of claim. Learned representative of the opposite party appeared. Next date 21.3.16 was fixed
for filing statement of claim providing further opportunity to the applicant.

4. On 21.3.16 both the parties appeared & orally request was made for time to file statement of claim which was
granted & 16.5.16 was next date fixed for filing statement of claim. On 16.5.16 learned representative of applicant who
has filed memo of appearance on 1.12.14 alleged that he is not concerned with the case anymore. Learned advocate Sh.
Siyaram Chaudhary appeared on behalf of opposite party who alleged that learned representative for opposite party Sh.
Surender Singh, advocate will not come in appearance due to sleekness of some elderly person at his home. Other
learned representatives Sh. S.S.Sharma was in appearance on 23.2.15 did not appear & file authority & statement of
claim on behalf of applicant till 16.5.16. Similarly, Sh. Amit Sharma who was in appearance on 17.8.15 did not appear
till 16.5.16 on behalf of applicant with authority & statement of claim. In above circumstances, looking into the fact
that in spite of many opportunities to the applicant for filing statement of claim applicant never appeared & filed claim
or authority of someone on his behalf to represent the case, hence, further opportunity was closed for filing statement of
claim.

5. It is pertinent to note that on 28.8.2014 reference order was sent by Ministry to applicant with direction to file
statement of claim within 15 days from the date of receipt of reference. Applicant has neither filed statement of claim
on the direction of Ministry nor on notice & knowledge of the proceeding pending before the tribunal. It appears that
applicant is not interested & willing in submitting the claim for adjudication. In the circumstances & in the absence of
material evidence brought on record, tribunal is unable to record the finding on the issues referred to it on merit.
Accordingly, “No Claim Award” is passed in this matter. The reference under adjudication is answered accordingly.

6. Award as above.
BHARAT PANDEY, Presiding Officer
7 feeeft, 16 ®wad, 2017

W3, 414 3iEfies foarg sifufam, 1947 (1947 1 14) H &R 17 & WU § H=T WH VL o
31 fBTR TS SR & Jeieidd & Heg Flomhl 3R 57 wUR & o=, eraa o ffie sienfie oo o s
TR TR Aol T 5| =marerd, S & 9o (Has TEA 86/2012) i YR HIA 7, S HsT TN I

16.02.2017 Sl YT g3 1|
[ TA-12012/59/2012-3T8AR (F-1) ]
off. g, fase, s1qam sifuenrt

New Delhi, the 16th February, 2017

S.0. 414.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 86/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of State Bank of
Bikaner and Jaipur and their workmen, received by the Central Government on 16.02.2017.

[No. L-12012/59/2012-IR (B-I)]
B. S. BISHT, Section Officer
SRCL
D WRBR Sirefie feaxer vd s ey, SyR
St .ams & yavor 4. 86/2012

TR groey, NeIA iRy

X F-- L-12012/59/2012- IR (B-I) e 16/10/2012

Shri Pappuram Prajapat
S/o Shri Sonyaram Prajapat,
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R/o Village -Prathvipura,
Sub Tehsil - Malakheda,
Alwar Raj.

v/s

1. The Assistant General Manager,
State Bank of Bikaner and Jaipur,
Opposite - Pursharthi Dharmshala,
Alwar (Rajasthan)

greff @Y X% 9 it Serdrer e — ufafaer
arameff @ R% |l A AR — Usdiac
. gare
1% 30.09.2016

1. D= WER R SMenfie faare ffad 1947 & ORT 10 SWIRT 1 @S (9) & IWd faid
16/10/2012 & ARY F UG fare & MR W I8 Ya_oT ARIF0RET g AR 8| =g IReR gRT Ufivd
fqare ftaq & —

2. “Whether the action of the management of State Bank of Bikaner & Jaipur, Alwar in terminating the services of
Shri Pappu Ram Prajapat(Gardener) w.e.f. 01.01.2012 is legal and Justified? To what relief the workman is entitled?”

3. WoHwT i Fo A R T 9df & orgaR wierar: ueft &1 e 2 6 SHer Fgfea sl Frasie g
Hige MY I faAid 01.08.2008 BT SIffd & ®©U # Uit FUISTE & HRITET § B T8 o iR uelff & Iwrg
P B, I AR A BT B, U A, S16 <A, PEIS B P cdd W GO <dd WR UgA], Wi
(Us—dlel) # Ul o aMfe B PR FRAAT S e e | Uit @1 el fFriee gRT dEr g @ gd
HAISCS I U BOIR ©d Gfcrare fear irem Rer & | Ui do gervl 3 37 "o yd 37l o R db B
< BF & 918 B R ST o $9 UPR R & 9 FHI H BRI HRAT o7 |

4. @I & TRR & H B9 & fb well fa7ie 01.08.2008 A 31.12.2011 T AR el FrATSTd & I8
P fdar 2| &A@ 01.01.2012 BT Ul FRIGE 7 IH AIRgE AR A SIS W Tl oAb Jal A qad b
fear 3R @81 & o9 o9 I WA W A T8 BRAT 99 06 g $gel R T8l i | 98 J3™1 o Ud
T W A8 PR Aed O FRIdT 3T Blg W= el o | U U WR 9Ed - =g fauell emaR
TEd ST B ¥ SR quiie el ¥ 9o & oy %oll Us @NIGd g 9o 3R Ay R & Agas W)
ERIER BRI aTed o, fT /1 Rl R A8 FawR 2011 AR fAEFR 2011 & da9 &1 A1 7 apomedi 7 781
fpar ok 39 faE W 1 91 S9@ STeld B | W ERT I HT GIAH BT S 8F s & g Aifed 0
faeman T feg S|s drg A1 aureli fFIsTe gRT da= &l 9iar w8l fhar T3 |

5. 3R urefl @1 e & fob urell @1 War gfdd & are uril o fquel e & g8l el sy Oy 3 6
I Y R o g fhg ureft @ fQuel 7 sy R L foran | 39S 918 Ul §RT el s AHSiT AR,
SR, ISR & FHel U RIBRa U3 UKd [dar Mar 4 wR ardl mfsa o 1 fbeg fauell grr Ay |
o W TR SR § BRI ardl Ik SIftd @ T8 SR o H WaR A ueff sifte @1 war gfad @1 faare
=1 ol 2g 47 & aHe URga b | ureff ol War Jfad 1 T SR R g Ud o1y #IedT § —

®. I8 o b urell & i fQueh & e 3 9dR o1ffe faie 01.08.2008 @1 g3 o ok urif
AHIS BT BRI, a1 3MC AW BT B, T AT, STd <1, SRS Bl G <fddl 9 T cdd TR
UgAT, wire (Ts—die) # Tl < o1 BT P BRaAmT ST &7 € | el Pl A1 JfdER 2011 | &
ST & §RT I8 S&rg STell Il &7 & b U e R SRR &) {d a 4 @l Ul a1 3R
AETS B BT B UlHTE AT 2 | Uil & SR B U= Uil &1 718 FawR Td =R 2011 BT
o 1 et fRRISTe < g T8l fBAT SR o H TS SHaNl 2012 BT R WU F I8 PE QAT
b SO BR SR, MR gE W BWIER T8l dRd 8 A gl ofexd & qei = | Uil 9 i ie
01.08.2008 | 31.12.2011 TP AR fAuell & FGH § BRI f6a1 & 59 UBR I UAP a¥ H 240
o & Pl 1P &1 dRiGIE R A1 € 3R il 7 yde @18 # 997 {6l udrR @7 weifa & qoi
IT, AIE &% A1 T fhar 2 | fquel e g1 fasie 01.01.2012 B W@ e A 91 Bl UH
A8 BT AlfcH JfEr Aifed daq Y iR 97 el &1 Fomaon &4 Ja1 | gaad a1 Tar S
3rfor Td 3y ® vd fARwd g A 2|
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Q. N Hod & b uell & P fuelt & e # faie 01.08.2008 BT g8 off 3R S fifor & are
FHHAR] ATl AT fquel & Igi dRIRG 2 g urell &1 o alke 8Id gy Al Jar Jad ax faar wan
gl

T ueil @ war e e 01.01.2012 B BT TS 8 AR UR @ WM WR SEU FAR A DI el
e g1 Fgaa fear mar & o ueft & s o fgaa fear @ g1 urefl St &Rl @war o
ISP UG wE 2 iR 3@ IR FHAN | A P forn 97 %27 2 ud ureft & e w9 1 g9R
w9y yfcHre da+ a1 S @ 2 |

6. UWR 4 ¥ Hul AT © & MG grr urefl & a1 9faq «ieifie faare s 1047 @1 a_1 25 U,
S, U4 U9 U4 Wl 77-78 & UTaETH @ fIuda @1 T8 7, ofd: WA G rgfad ud o1dy B |
Em_r'\

T S & FHE WA 3 Fof URd R aed & 1 urefl @ dar gfad &1 gfad vd oy e
PR gU fquell RISt 1 I8 ameer U X b 98 il &l Jurad Fies) UR of 9o Wal qfdd I g dar o
foR ST @ &1 W1 ™ IRe™ Td fUoer §9gel 9a9 <d §U oW oR AdT H A1 8¢ JATad AN R o | I8
AT o R & & a8 W@l 2 B9R U fquell S 9 Qe S &1 317 U&= &Y |

8. urft 7 A <1 Wl # uxgd far 7 RrH vem 9nT H# uRfMe smufcai © ud fgda WnT 6 g @t
TRARAR TaTq 2 |

N

Arg far f bii
U & BT BRI PRAT AT T e I TP "UC SN O qAT AT B 59 P T Pls wHAE FId T8 off 9
B Ul & PR BT Bz whdel I or| uefl gRT Y TR B @ fou aHa—awa R Uil gR1 8 f9d

WA fHd S W YA fhar Srar o | I8 1 wEl W1 ' b ureil gRT uga faare ofenfie e sifrm
1947 &1 GRT 2 (k) & =<ra ARG “aiteifres faare” @1 aRvmeT & sresrfad w8l ¢ |

10.  AFIBT & URT 2 9 3 (a) H UKD AT & G H B8 T & (b BT Ael el & a1 I g B Bl
IR AT W 21 W 3 (b) UG (c) & A ¥ dal 17 2 6 9 gl #§ Uga woF &1 g & &1 wR are
R 2

1. SIfIRaT woF 7 U1 2 & favg I8 F8T AT © [F HUF MRS T qaed © | Iral gfedrs o
U BRAT AT AR I b §RT db I YA YT BT AT | €RT 3 (a) D HAT DI PR PR AR G
8¢ I8 del AT & b uefl 9% gRT {6l ug R g FE1 o | AT I8 del T © fF §o uReR H dii ek
THAl & Y@@ gg Ul B GRg fHAr WA o7 dr urRfl @ ar |fger woot| uefl b1 e 9 A
TIIIBE o 7 B Uil & P FRA B AR WD W 9B BT Blg 0T A7 | R BT A THI—GHT TR
SIS gRT a1 @1 URIRT R fHar Sram on| g8 41 &8 1 & & dfe aren §6 gR1 Fgaa 78l o sdfery
DI BeAl” IfAAT IADB! JdT FHIT BT PHlg IER db & U 8] AT| &RT 3 (b) G (c) & [Avg I8 Pal
T & 6 9% gy ureft @ @IS war A T8 3 A 2 Srarfe wrefi 7 ®Er B |

12 TR 4 & HIF 9 WK §hR R I8 el T 2 b §b grr ienfire faare sfefm & i wifaems
BT Sootad 81 fbar war € fb oar b uell 7 ®er 21 o P € b urRll & erl @ gpf dur SWe
fFrres e a1 gieTrd v Uil & fdl «fl yeR I8 81 H81 o 9ol & % a8 do g1 Fgad o v ureff
AT b & I Adh—RAGId BT AR MR H T I8 b BRU 96 gRT ‘Bel’ Ud JAHfAd & ol BIg
JFa¥R I o7 | I8 A1 FET A1 7 B I fHA AN BT UM P EHAR el @ AT AT Ao T8 © |

13. URMRIE smufed & wer a1 g f Ut grr Serm war fadre sienfie fagare sfdfvam & ant 2 (k) #
R “aienfies faare” @1 R\ 9 sreeifad T8l & Hife fquel Jor ureff & 9 Fee vd dHeR &
Rear =181 21 I8 1 P8 T 2 & "HgRT SR’ 7 AF B UAe B U HRd G ARASs BT I
TN TE1 fbar g1 g8 o Fer W 2 b AU gN R WReRT & WHe I8 919 U ol T 2 b I
g1 ureft @1 P Fgfad el &1 i § ud unft o1 fAued gRT M ad9 &1 A T8 e a7 | it @r
fquer gRT 1 999 BT A el B R 2| uelf @1 % gR1 §6d 9% 9 YA S gRT udd [ &
MR WR b S o | uweft &R7 2 (5) # “PHGR” BT GRATT § resTied T8l ¢ |

14. fauer g1 f3I® 5.6.14 BT dRICR & UG S g8 IRAMTHRIT gRT Ui el bl Reara=ex vd awal
RId PR B oY IaAR <d gU 20.8.14 Al e @7 1| wrefi fa=ld 20.8.14, 29.10.14, 30.12.14, 26.3.14, 8.6.
15, 31.8.15, 18.11.15, 6.1.16, 27.1.16, 4.4.16, 30.5.16 3IIX 23.6.16 Pl RSaI~e Yd TxAel UFgd =g aa i
R T SUR T AR T & IHDT R% A Rodrg=ex AT xS UK g3 | &b 6.1.16 TAT 30.5.16 DI Ui
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DI I YA Bg AfH faaR Al gaT fHar w1 | faAie 23.6.16 BT Il BT M AW UG B DI BRIATE]
FATG BT AT AR 31Telt ffdy fa=is 11.8.16 BT fauer 1 U= XIS UK B BT TAR YT AT T7 |

15.  f&7T 11.8.16 BT AT Uel TN fquer srquRerd o orq: fquer @l 31.8.16 ®I SdSl UM BF A 3faaR
g fhar T qen srwiioRT faver & gl SuRerd omd R Saa e & 3favd Sran AT | i 31.8.
16 I fdUer B TP F T ITXRdS Y GAT 7 AAWR DI A DT TA 3(q: fAuer BT IS Sl AEI Y B
BT JTAY FAE B [P 20.9.16 AT & ey & forg ffy g &1 w2

16. Tai® 20.9.16 P AT BT TR ¥ 7 Dls IURIT ARAT 7 AeI UK fBa1 11| 3A® 20.8.14 | Uil &
fR=R SrguRRefd qenm Ame &1 T gam # urRff @ aiffeer &1 gfera wa urefl &1 | 209.16 & FH
o T qem 28.9.16 fAuel & wAew vg Al Fraa @1 Y|

17. &% 28.9.16 I I uer rqulRerd o | fduer & fagr ufafifer SuRerd oy forsH qar far & aren
U 7 PIg Ae Tel UK [BAT € ok [Iuer P Aed e R AT & 3N fAue BT ey S fHaAr WA |

18.  #9 faug & fagr ifdaadr &) 989 G | I/ UT @ TRG W 989 B ol 7 IS SURT ARAT 7 989 B
T |

19. fduer & fagm ufa=f 9 929 @1 & & I 1 Tfer & dod & wwla § o8 ey T8 uwga fear 2

37 IrferT WISt 819 I 2 |

20. I fofa g uga Rev= # I8 ®er 1 © b aar urefl s gy v g (\J1el) #1 W d@ 3ifh
[APTR UUS SRR, R & Yo gRI fadld 1.1.2012 | & WA Aargfa Sferd vd faffird 87 & gRI
Ffad & T2 9 SR fbar mar € iR Uil o 9% & I dHeR vd e @ @ ¥ W goR e
AT B, 3 39 92 Bl g XA BT 4R Il R © b 98 g dx b uer 9 99 Fgfaa &, aa= & den
VAT BT A AT | FAHAT & MM I AIRIS B8l TN & IRg 39 G § Al Fe 3§ Py -5
Il o A8 U AT g1 I | big YT uF AT a9 G @ AR H Siferd A1 o fhdl UeR B
e Areg fauel & -t war & g | 81 URd 6T B |

21. WG H IrE F Pls UL U W TE U AT €| e B (AP 20814 A FR=R srquiRerfa a8 @il
2 f5 ardl 59 AMe BT S T TAT WIed UG H BIg ®fy T8 3@ 2|

22, YU S AMTEHl TN SHD FHAT H A1 B MG IR FEIET T2 vd IRRAREN, B qR=IS Aaciid
Td fagelvor 9 I8 W & & Il 59 a2 @ g a7 A wd © fh We @ s erR tre SR,
FAR & Y gIRT ATl Bl QT 1.1.2012 | Hafdd &1 dRIArS! srferd v fafy fawg 1 o § 39 ey
R g fF we 9@ i [BMR (o8 SAYR, 3fcfak & Yawr arel #ff U9 M yoiad (ATell) @ f3d 1.1.2012 4
H T qaEfad @ eRIaE ST vd AT €1 I a1fed S UM &1 @R [l §, ATl @l ITfereT
AgI9R @RS &1 9l & | IvRE gg uftd iy &1 Sk Sad UeR a1 Sir 2| Uere aggaR uiRa
fopam e 2|

WA Uroey, et Srfary
T2 feeett, 16 wEd, 2017

I3, 415, —3ifTes faars sifuf=m, 1947 (1947 *1 14) &1 91 17 & O § H=9 WHR W =y
i@ % YEEdT % g e SR IR wHeR & o, orqed | R sieiftr faeas ¥ #uia wen sheife
AR T A AT, S T (T @A 12/2015) H YRV et §, S b1 TWHR Bl 16.02.2017 Hi
T g3 el

[H. TA-41011/99/2014-3TER (si-1) ]
. T, fae, ST9m sttt

New Delhi, the 16th February, 2017

S.0. 415.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 12/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of Uttar Paschim
Railway and their workmen, received by the Central Government on 16.02.2017.

[No. L-41011/99/2014-1IR (B-1)]
B. S. BISHT, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
L.D. 12/2015
Reference No. L-41011/99/2014-IR(B-I) dated: 09.01.2015

Shri P.C. Saini

The Zonal Karyakarni Adhyaksh

Uttar Paschim Railway Karmachari Sangh
8-A, D.A.V Collage Staff Colony,
Bayawar Road, Ajmer ( Rajsthan).

V/s
The Divisional Railway Manager
North West Railway
Divisional Office
Ajmer (Rajasthan).
AWARD
19.2.2016
1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section

10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:-

T Y Hed Yol JeHd, SR URGH Nod, Fedl drier, PR gRT Wi fr gfrifiar when § Wi e @ il e
S e PR BT BRI SEe U4 AR W @, Ae TE o Jeff g b wed @l SR $9 9 U @ gheR 87

2. Pursuant to the receipt of the reference order, registered notices were issued to the parties as per the order of the
tribunal fixing 23.6.2015 for filing statement of claim. On 23.6.2015 registered notice sent to the applicant did not
return back & applicant also did not appear. Learned representative of opposite party Railway was present & authority
for railway was filed by him. 7.9.2015 was next date fixed for filing statement of claim. On 7.9.2015 none appeared for
applicant. Learned representative for opposite party was present. Order was passed to send notice again to the applicant
fixing 18.11.2015 for filing statement of claim.

3. On 18.11.2015 none appeared for applicant. Learned representative of opposite party was present. Once more an
opportunity was extended to the applicant for filing statement of claim on 29.12.2015. On 29.12.2015 both the parties
were absent & order was passed to issue notice to the applicant fixing 1.2.2016 for filing statement of claim. On
1.2.2016 applicant was absent. Acknowledgement with notice sent to the applicant was received back which is
available on record. Learned representative of opposite party appeared on 1.2.2016 & strongly objected to the
opportunities given to the applicant on many occasions in the past. It was pointed out that applicant is not coming in
appearance, hence, opportunity should be closed. Looking into past occurrences on different dates opportunity for filing
statement of claim was closed & case was reserved for award.

4. It is pertinent to note that reference order dated 9.1.2015 was sent by Ministry to applicant with direction to file
statement of claim within 15 days from the date of receipt of reference. Applicant has neither filed statement of claim
on the direction of Ministry nor on notice & knowledge of the proceeding pending before the tribunal. It appears that
applicant is not interested & willing in submitting the claim for adjudication. In the circumstances & in the absence of
statement of claim & material evidence brought on record, tribunal is unable to record the finding on the reference for
adjudication on merit. Accordingly, “No Claim Award” is passed in this matter. The reference under adjudication is
answered accordingly.

5. Award as above.
BHARAT PANDEY, Presiding Officer
T2 feeett, 16 ®EER, 2017

WM, 416.—3EfTR faars sifuf@m, 1947 (1947 1 14) H 9 17 % S0 H $H9 GWHR TS
TSI U e o Jaieres & Halg FIseh! 3R 378 iRl & ote, ergey o ffe sfenfitn faem § s=ia wer
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sfrenfie eifersheor T 99 EeE, SR & TEe (§3d G'A 56/2014) I YR H ®, S Hsg WER Hl
16.02.2017 3l T 3T M|

[E. TA-12011/34/2014-3TEAR (si-1) ]
ot T, fawe, sgam sifer

New Delhi, the 16th February, 2017

S.0. 416.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 56/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of Baroda Rajasthan
Gramin Bank and their workmen, received by the Central Government on 16.02.2017.

[No. L-12011/34/2014-IR (B-D)]
B. S. BISHT, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer

LD. 56/2014
Reference No. L-12011/34/2014-IR(B-I) dated: 23.7.2014

The Secretary

Rajasthan Gramin Bank Officers organization
59, Patel colony, S.P.Marg,

C-Scheme, Jaipur.

Vis

The Chairman
Baroda Rajasthan Gramin Bank
Head Office, Citi Plaza, Vaishali Nagar,

Ajmer (Rajasthan).
AWARD
18.2.2016
1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section

10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:-

T YAEE GEIGT ISR &H U0 db, JUTH PRSI AR & g§RT A9 & qegel s R, &.
SRS, BT UGN RIHIRTT fhaT ST <IrRiferd Ud =i © ? afe 181 d $¥aR f6d igay &f
aTT BT ABRY 5?7

2. Pursuant to the receipt of the reference order, registered notices were issued to the parties as per the order of the
tribunal fixing 29.9.2014 for filing statement of claim. On 29.9.2014 Sh. Pankaj Tripathi, Secretary to the applicant
union was present in person who requested for time to file statement of claim. Learned representative for opposite party
was present & authority on behalf of opposite party was filed by him. Next date 17.11.2014 was fixed for filing
statement of claim. On 17.11.2014 presiding officer was on leave. Authority for applicant was filed by
Sh. Shyamsunder Sharma & it was requested that further time may be given for filing statement of claim. Opposite
party was present. 6.1.2015 was next date fixed for filing statement of claim.

3. On 6.1.2015 both the parties were present. Applicant did not file statement of claim. Further time was requested
for filing the claim. 1.6.2015 was next date fixed for filing statement of claim. On 1.6.2015 both the parties were
present but statement of claim was not filed. In the interest of justice case was adjourned & 10.8.2015 was next date
fixed for filing statement of claim by applicant. On 10.8.2015 both the parties were present & further time for filing
statement of claim was requested. 19.10.2015 was next date fixed for filing statement of claim.

4. On 19.10.2015 applicant was absent & opposite party was present. Case was adjourned by the tribunal on its own
motion fixing 21.12.2015 for filing statement of claim by applicant. On 21.12.2015 applicant was absent. Learned
representative for opposite party was present. Statement of claim was not filed. In the interest of justice further one
more opportunity was extended to the applicant by tribunal on its own motion fixing 1.2.2016 for filing statement of
claim. On 1.2.2016 both the parties were absent in the forenoon hours of the day hence, case was deferred for hearing
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in the afternoon. In the afternoon Sh. Pankaj Tripathi, Secretary to the applicant union was personally present &
learned representative for opposite party was present on behalf of opposite party who opposed any further opportunity
to the applicant for filing statement of claim in view of numerous opportunity given in past. It was stated by Sh. Pankaj
Tripathi, Secretary that there is no necessity to continue with further proceeding in the case. Accordingly, further
proceeding for filing statement of claim was closed & case was reserved for award.

5. Itis pertinent to note that reference order dated 23.7.2014 was sent by Ministry to applicant with direction to file
statement of claim within 15 days from the date of receipt of reference. Applicant neither filed statement of claim on
the direction of Ministry nor on notice & knowledge of the proceeding pending before the tribunal. Further, applicant
himself alleged on 1.2.2016 that there is no need to proceed further with the case. It appears that applicant is not
interested & willing in submitting the claim for adjudication. In the circumstances & in the absence of statement of
claim & material evidence brought on record, tribunal is unable to record the finding on the reference sent to the
tribunal for adjudication on merit. Accordingly, “No Claim Award” is passed in this matter. The reference under
adjudication is answered accordingly.

6. Award as above.
BHARAT PANDEY, Presiding Officer
% feett, 16 wEd, 2017

WM, 417l foarg sifuf@m, 1947 (1947 &1 14) 1 90 17 & U H S TWHR qEQ
T U0 oo o eiers o Gag el iR 3% wHarl & a9, oey o ffée i faar § s @wer
STNfiTeh SIferhRor To oW e, SR & dEe (Hed wE@m 55/2014) H YR A T, S BT TWHR i
16.02.2017 3l HTod g3 o1l

[H. TA-12011/35/2014-3TE3R (si-1) ]
. T, fae, ST79m st

New Delhi, the 16th February, 2017

S.0. 417.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 55/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of Baroda Rajasthan
Gramin Bank and their workmen, received by the Central Government on 16.02.2017.

[No. L-12011/35/2014-1R (B-D)]
B. S. BISHT, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer

L.D. 55/2014
Reference No. L-12011/34/2014-IR(B-I) dated: 23.7.2014

The Secretary

Rajasthan Gramin Bank Officers Organization
59, Patel colony, S.P.Marg,

C-Scheme, Jaipur.

V/s

The Chairman
Baroda Rajasthan Gramin Bank
Head Office, Citi Plaza, Vaishali Nagar,

Ajmer (Rajasthan).
AWARD
18.2.2016
1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section

10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:-
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“GIT YoE gSIaT RIS &3 IV da, FeT cblulom ISR & EIRT (I & NS Afa o R,
. vec Ud IFEF & Afad ot oR. AL @1 BT Uy IRl fhar S |maifad Ud T

2 ? Ife 98 91 S FHGR B AT B U & SN 577

2. Pursuant to the receipt of the reference order, registered notices were issued to the parties as per the order of the
tribunal fixing 29.9.2014 for filing statement of claim. On 29.9.2014 Sh. Pankaj Tripathi, Secretary to the applicant
union was present in person who requested for time to file statement of claim. Learned representative for opposite party
was present & authority on behalf of opposite party was filed by him. Next date 17.11.2014 was fixed for filing
statement of claim. On 17.11.2014 presiding officer was on leave. Authority for applicant was filed by
Sh. Shyamsunder Sharma & it was requested that further time may be given for filing statement of claim. Opposite
party was present. 6.1.2015 was next date fixed for filing statement of claim.

3. On 6.1.2015 both the parties were present. Applicant did not file statement of claim. Further time was requested
for filing the claim. 1.6.2015 was next date fixed for filing statement of claim. On 1.6.2015 both the parties were
present but statement of claim was not filed. In the interest of justice case was adjourned & 10.8.2015 was next date
fixed for filing statement of claim by applicant. On 10.8.2015 both the parties were present & further time for filing
statement of claim was requested. 19.10.2015 was next date fixed for filing statement of claim.

4. On 19.10.2015 applicant was absent & opposite party was present. Case was adjourned by the tribunal on its own
motion fixing 21.12.2015 for filing statement of claim by applicant. On 21.12.2015 applicant was absent. Learned
representative for opposite party was present. Statement of claim was not filed. In the interest of justice further one
more opportunity was extended to the applicant by tribunal on its own motion fixing 1.2.2016 for filing statement of
claim. On 1.2.2016 both the parties were absent in the forenoon hours of the day hence, case was deferred for hearing
in the afternoon. In the afternoon Sh. Pankaj Tripathi, Secretary to the applicant union was personally present &
learned representative for opposite party was present on behalf of opposite party who opposed any further opportunity
to the applicant for filing statement of claim in view of numerous opportunity given in past. It was stated by Sh. Pankaj
Tripathi, Secretary that there is no necessity to continue with further proceeding in the case. Accordingly, further
proceeding for filing statement of claim was closed & case was reserved for award.

5. Itis pertinent to note that reference order dated 23.7.2014 was sent by Ministry to applicant with direction to file
statement of claim within 15 days from the date of receipt of reference. Applicant neither filed statement of claim on
the direction of Ministry nor on notice & knowledge of the proceeding pending before the tribunal. Further, applicant
himself alleged on 1.2.2016 that there is no need to proceed further with the case. It appears that applicant is not
interested & willing in submitting the claim for adjudication. In the circumstances & in the absence of statement of
claim & material evidence brought on record, tribunal is unable to record the finding on the reference sent to the
tribunal for adjudication on merit. Accordingly, “No Claim Award” is passed in this matter. The reference under
adjudication is answered accordingly.

6. Award as above.

BHARAT PANDEY, Presiding Officer

T2 feoett, 16 BRI, 2017
3N, 418, 3iEifier foarg sifufam, 1947 (1947 1 14) 1 9 17 & TR § g TWHR I
IS b ® FEUaH % Gog el IR S el % °@w, egey § e dwifs faar § e=id wWeR
SAraifiter sAfueroysm =med 1. 1, 78 fGoot & g9 (Fed G, 6/2015) 1 YRIRE & 8, S = THN 6 16.
02.2017 I YT g3 M|

[H. TA-39025/01/2010-3TE3TR (sH-11)]

fa HAR, S=F Al

New Delhi, the 16th February, 2017

S.0. 418.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 6/2015) of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, New Delhi as shown in the Annexure in the Industrial Dispute between the management of Punjab
National Bank and their workmen, received by the Central Government on 16.02.2017.

[No. L-39025/01/2010-IR (B-1I)]
RAVI KUMAR, Desk Officer



902 THE GAZETTE OF INDIA : FEBRUARY 25, 2017/PHALGUNA 6, 1938 [PART II—SEC. 3(ii)]

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 6/2015

Shri Manohar Lal, S/o late Shri Bhagwan Swaroop
R/o 458-B/4B, Ward No.3, Mahrauli,
New Delhi 110 030 ...Workman

Versus

The Chief Manager:HRD,

Punjab National Bank,

Circle Office, 31 Floor, South Delhi

Rajendra Bhawn, Rajendra Place,

New Delhi ...Management

AWARD

This case was filed by the claimant directly under Section 2-A of the Industrial Disputes Act, 1947(in short the
Act) with the averments that the claimant joined Punjab National Bank (in short the management ) on 01.03.1982 as
Peon at Nehru Place branch of the management and was discharging his duties sincerely, properly and honestly till
03.08.2013. His services were wrongly terminated by the management with effect from 03.08.2013 without any
proper notice and reason.

2. TItis alleged that prior to the dismissal of the claimant from service, the management had obtained his signatures
and fingerprints on various blank papers, vouchers and slips so as to use the documents against the claimant. All these
documents were taken forcefully. Claimant has an unblemished and meritorious record of service to his credit. His last
drawn wages was Rs.37,372.00 per month. Though the claimant initially joined the management as a peon, the
management took all kinds of manual work from him, like maintaining of the files, delivery of the post of the
management, purchasing on behalf of the management, bringing slips from the bank, maintaining the office etc. The
workman was also solving electric problems of the management.

3. It is the case of the claimant that action of the management in dismissing him from service is totally illegal and
unjustified as well as in violation of Article 14, 16 and 21 of the Constitution of India as well as provisions of Section
25 F, G and H of the Act. Action of the management is alleged to be in violation of principles of natural justice and it
amounts to unfair labour practice.

4. All the allegations leveled against the workman in the charge sheet dated 05.02.2013 are wrong and unjustified.
Workman has given clarification of the same and told the management that deposits in his account was on account of
money which he had borrowed from his daughter. After termination of the job, claimant has not been re-employed and
is still unemployed. Claimant has claimed himself to be quite innocent.

5. Lastly, demand notice was served on the management by speed post on 02.06.2014 and thereafter matter was
considered by the Assistant Labour Commissioner, which also resulted in failure. Finally, prayer has been made for
setting aside order of dismissal passed by the management with all consequential benefits.

6. Management was put to notice and has filed reply to the statement of claim wherein certain preliminary
objections have been taken by the management. It is alleged that vide order dated 03.08.2013, punishment of dismissal
was awarded to the claimant for gross misconduct under Clause 19.6 of the Bipartite Settlement dated 10.04.2002,
which has been signed in terms of provisions of Section 18 of the Act. It is admitted that claimant was working In
PNB. However, a complaint was lodged by PNB Circle Office in connection with fraudulent withdrawal of Rs.9.27
crore from the account of THDC(India) Ltd. There were abnormal transactions detected in the account of the claimant
and his family member’s account as reported by the Investigating Official, as a result of which disciplinary action was
initiated vide charge sheet dated 05,02.2013. After holding a detailed entry, claimant was found to be guilty of gross
misconduct. The Enquiry Officer vide report dated 12.06.2013 has found the claimant to be guilty of the charges
leveled against the claimant, as a result of which punishment of dismissal was passed against him by the Disciplinary
authority. The above punishment is in accordance with law and management has afforded full opportunity to the
claimant during the course of domestic enquiry.

7.  Rejoinder was filed by the claimant to the written statement filed by the management wherein allegations
contained in the statement of claim were reasserted and those of the written statement were denied.

8. Against this factual background, this Tribunal vide order dated 13.07.2015 framed the following issues:
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(1) Whether the termination/dismissal order dated 03.08.2013 is illegal and void?
(i) Relief

9.  Claimant, in order to prove the case against the management, examined himself as WW1 and tendered in
evidence his affidavit Ex.WW1/A and also tendered documents Ex WW1/1 to Ex.W1/12. Management in order to
rebut the case of the claimant, examined Shri D.P. Chauhan, Senior Manager, as MW 1 and his affidavit is Ex. MW/A.
He also tendered in evidence, documents Ex MW 1/1 to Ex MW 1/8.

10. Thave heard Shri S.K.Ojha, A/R for the claimant and Shri RajatArora, A/R for the management.

11. It is clear from pleadings of the parties, Shri Manohar Lal had joined as peon with the management on
01.03.1982. Admittedly, he was dismissed from service on the basis of enquiry proceedings Ex.MW1/1 by the Chief
Manager:HRD vide order dated 03.08.2013. Enquiry report is Ex. MW1/8.

12. It was strongly urged on behalf of the claimant that the claimant has not committed any offence or wrong nor he
was involved in any criminal case. Therefore, enquiry conducted against the workmen is an exercise in futility.
Allegations mentioned in the charge sheet dated 05.02.2013 did not constitute any misconduct under the law. As such,
there was no question of awarding punishment dismissal upon the claimant, who has meritorious record of service to
his credit. Learned A/R for the claimant further proceeded to argue that in fact the claimant had borrowed money from
his daughter, who appeared as a witness in the domestic enquiry as he was in need of the amount in question, which is
not in violation of any banking norms nor it amounts to any offence under the law. Act of the workmen, in the
contention of the learned A/R for the workman, cannot be considered to be a misconduct at all.

13.  Per contra, Shri Rajat Arora appearing on behalf of the management strongly defended the contentions contained
in the Enquiry Report Ex. MW 1/8 and further urged that punishment of dismissal awarded to the claimant is perfectly in
consonance with provisions of Bipartite Settlement, which prescribes various punishments when a delinquent employee
is found to be guilty under the law. It was further contended that there were deposits in the account of the claimant and
his wife to the tune of Rs.---, which have not been satisfactorily explained by the claimant. Moreover, it was not proved
by the claimant as to when the amount in question was borrowed from his daughter or son in law. Moreover, claimant
has not examined his daughter before this Court and the plea of borrowing of the amount is an afterthought so as to
justify the illegal deposits in the account of the claimant.

14. Before I proceed to consider the comparative merits of the above statement, it is necessary to bear in mind
meaning of the expression ‘misconduct’ which is frequently used in such like service matters and as per Bipartite
Settlement dated 10.04.2002 in Clause V and the same has been defined as under:

5. By the expression “gross misconduct” shall be meant any of the following acts and omissions on the part of an
employee:

(a) engaging in any trade or business outside the scope of his duties except with the written permission of the
bank;

(b)  unauthorized disclosure of information regarding the affairs of the bank or any of its customers or any other
person connected with the business of the bank which is confidential or the disclosure of which is likely to
be prejudicial to the interests of the bank;

(c) drunkenness or riotous or disorderly or indecent behavior on the premises of the bank;
(d) willful damage or attempt to cause damage to the property of the bank or any of its customers;

(e) willful insubordination or disobedience of any lawful and reasonable order of the management or of a
superior;

(f)  habitual doing of any act which amounts to “minor misconduct” as defined below:- habitual meaning a
course of action taken or persisted in, not withstanding that at least on three previous occasions censure or
warnings have been administered or an adverse remark has been entered against him;

(g) willful slowing down in performance of work;
(h) gambling or betting on the premises of the bank

(i) speculation in stocks, shares, securities or any commodity whether on his account or that of any other
persons;

(j)  doing any act prejudicial to the interest of the bank or gross negligence or negligence involving or likely to
involve the bank in serious loss;

(k) giving or taking a bribe or illegal gratification from a customer or an employee of the bank;
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(1)  abetment or instigation of any of the acts or omissions above mentioned.

(m) Knowingly making a false statement in any document pertaining to or in connection with his employment
in the bank.

(n) Resorting to unfair practice of any nature whatsoever in any examination conducted by the Indian Institute
of Bankers or by or on behalf of the bank and where the employee is caught in the act of resorting to such
unfair practice and a report to that effect has been received by the bank from the concerned authority.

(o) Resorting to unfair practice of any nature whatsoever in any examination conducted by the Indian Institute
of Bankers or by or on behalf of the bank in cases not covered by the above Sub Clause (n) and where a
report to that effect has been received by the bank from the concerned authority and the employee does not
accept the charge.

(p) Remaining unauthorisedly absent without intimation continuously for a period exceeding 30 days:
(@) Misbehaviour towards customers arising out of bank's business.

(r)  Contesting election for parliament / legislative assembly / legislative council / local bodies / municipal
corporation / panchayat, without explicit written permission of the bank.

(s) Conviction by a criminal Court of Law for an offence involving moral turpitude.
(t) indulging in any act of 'sexual harassment' of any woman at her work place.

15. Expression ‘misconduct’ has also been subject matter of interpretation before the courts and the Hon’ble Apex
Court in the latest Judgement Ravi Yashwant Bhoir vs District Collector (2012) 4 SCC 407, had an occasion to discuss
the meaning of the expression ‘misconduct’ in the context of disciplinary matters/disciplinary proceedings normally
initiated by the employer against its employee, as under:.

"A transgression of some established and definite rule of action, a forbidden act, a dereliction from duty,
unlawful behavior, wilful in character, improper or wrong behavior, its synonyms are misdemeanor, misdeed,
misbehavior, delinquency, impropriety, mismanagement offense, but not negligence or carelessness."

Misconduct in office has been defined as:

"Any unlawful behavior by a public officer in relation to the duties of his office, wilful in character. Term
embraces acts which the office holder had no right to perform, acts performed improperly, and failure to act in
the face of an affirmative duty to act."

16. After taking into account ratio of the law , in MM Malhotra vs. Union of India ( AIR 2006 SC 80), it was held as
under:

It has, therefore, to be noted that the word "misconduct” is not capable of precise definition. But at the same
time though incapable of precise definition, the word "misconduct" on reflection receives its connotation from
the context, the delinquency in performance and its effect on the discipline and the nature of the duty. The act
complained of must bear a forbidden quality or character and its ambit has to be construed with reference to
the subject-matter and the context wherein the term occurs, having regard to the scope of the statute and the
public purpose it seeks to serve.

17. Itis also well settled position in law that expression ‘misconduct’ is to be appreciated in terms of the nature of the
allegations leveled against the delinquent employee i.e. such allegations are detrimental to the public interest. Since the
expression ‘misconduct’ has already ben explained in Clause V(supra) of the Bipartite Settlement dated 10.04.2002,
there is hardly any need to refer to any other text or authority so as to determine whether the claimant is guilty of
misconduct or not.

18.  During the course of arguments, it was fairly admitted by the learned A/R for the claimant also that the following
accounts were maintained by the claimant, either in his individual capacity or jointly with his family members:

S.No. Account number Name of Account Holder

1 3078009400006002 Shri Manohar Lal

2 1546000202109422 Rahul Samniya & Mahohar Lal
3 1546000102130706 Mrs. Sudesh

4 307800JB00000068 Rahul Samniya & Manohar Lal
5 1546009900000114 Manohar Lal
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A. On scrutiny of account No. 3078009400006002 in your name, it is observed that following four entties of
deposits of cash amounting to Rs.3,15,000.00 during 12.01.2012 to 23.01.2012 are abnormal with no
justifiable source. Out of the amount so credited, you transferred a sum of Rs.129521.00 on 01.03.2012

to adjust the education loan No.307800JB00000068 in the joint name of your son and you:

S.No. Date Particulars Amount (Rs.)
1. 12.01.2012 By Cash 90,000.00
2 12.01.2012 By Cash 90,000.00
3. 19.01.2012 By Cash 45,000.00
4 23.01.2012 By Cash 90,000.00

B. In account No. 546000102130706 of Mrs. Sudesh, W/o Shri Manohar Lal, there are three entries of cash
deposits amounting to Rs.2,45,000.00 during 19.01.2012 to 03.02.2012 with no justifiable source as
Mrs. Sudesh is a housewife:

S.No. Date Particulars Amount (Rs.)
1. 19.01.2012 By Cash 49,000.00

2. 23.01.2012 By Cash 1,00,000.00
3. 03.02.2012 By Cash 96,000.00

C. In account No.1546009900000114 of Shri Manohar Lal, there are two entries of cash deposit amounting
to Rs.64,926.00 dated 04.01.2012 with no justifiable source:

S.No. Date Particulars Amount (Rs.)
1. 04.01.2012 By Cash 30,000.00
2. 04.01.2012 By Cash 34,946.00

The aforesaid credit of cash transactions in your accounts are beyond/not related to the know sources of
your income, which tantamount to ‘Gross Misconduct’ in terms of clause 5(j) of the provisions of
Bipartite Settlement dated 10.04.2002 which reads as under:

‘Doing any act prejudicial to the interest of the Bank.’

19. During the course of scrutiny by the bank, it was observed that credits on the basis of deposits was to the tune of
Rs.3,15,000.00 during the period 12.01.2012 to 23.01.2012 are abnormal with no justifiable source. Admittedly, this
is not on account of receipt of salary by the claimant herein nor any cheque or deposit was received in the name of the
claimant from any known source. Out of the amounts so credited/transferred, the claimant has adjusted the amount of
Rs.1,29,521.00 on 01.03.2012 towards education loan No. 307800JB00000068 in the joint name of his son. It was the
case of the management that the above transactions in the accounts of the claimant and his family members are not
related to known source of his income, which tantamounts to gross misconduct. This Tribunal cannot ignore the fact
that employees of banks are holding position of faith and trust and any unjustified deposits of any amount in the name
of officials of banks can really tarnish the image of the bank and other members in case such like transactions are
allowed to happen in future. Therefore, there is no merit in the contention of the claimant that act of unexplained
deposits in the account of the claimant or the family member do not amount to misconduct in the eyes of law.
Certainly, such action on the part of any official of the bank is prejudicial to the interest and working of the bank and
can create unfavourable and adverse impression in the minds of the co-employees or public at large. During the course
of arguments, learned A/R for the management fairly admitted that criminal case which was registered against THDC
Ltd. did not result in filing of any charge sheet against the claimant, though he was arrested by CBI apprehending his
involvement in the above case.
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20. It is also necessary to mention here that the claimant, while appearing as WW1 has admitted that he has
participated in the departmental enquiry and Mr. J.K. Malik was his defence representative. He has received copy of
all the documents on 08.03.2013. He has also filed documents during the course of departmental enquiry before the
Enquiry Officer . He further admitted that on 05.04.2013, he was given opportunity to inspect the documents and to
bring his defence. He again admitted that he was accorded due opportunity during the course of departmental enquiry
by the Enquiry Officer. He went to state that he had taken an amount of Rs.5 lakh form his daughter and Rs.1.5 lakh
from his son. As per his cross-examination, his son was Assistant Manager during the relevant time and was drawing
salary of Rs.20,000.00 per month. He had taken the amount from his daughter in instalments. Enquiry officer has
considered the statement of the witnesses examined by the claimant as well as evidence adduced by the management
during the course of domestic enquiry and in his final report, Ex, MW 1/8, he has found that the claimant was not in a
position to explain deposit of such huge amounts in his account as mentioned above. There is no mention of any date
or month when the amount in question was taken by the claimant from his daughter or son in law. Claimant has neither
examined his son in law nor his daughter before the Tribunal so as to prove the plea of taking loan by him from them
from time to time. The Enquiry Officer, in his report, has clearly concluded that the claimant has neither deposited
money in his account on the dates of receipt of the above amount alleged to be borrowed from his daughter nor he had
purchased items for the marriage of his son. In fact there is no link between the dates of cash received from 12.01.2012
to 03.02.2012 from his daughter and dates of cash deposits in his account in the months of January and February 2012
as Rs.1 lakh was taken from his daughter on 20.02.2012. In the contention of the Enquiry Officer, it cannot be part of
the amount of Rs.6.24 lakh deposited in the month of January 2012. Moreover, daughter of the claimant has withdrawn
small amounts through ATM to meet her household expenses. In normal circumstances, such huge amounts was not to
be kept at home as the same amount in normal circumstances would have been deposited by her in her account with
some bank. Admittedly, there were no withdrawals of any such amount so as to correspond with the amount deposited
in the account of the claimant. Enquiry Officer has also held that it is highly unbelievable that only Rs.1.5 lakh would
be sufficient to meet household expenses of a family for a period of 2 years. Further, the defence witnesses are related
to the claimant, being daughter and son in law of the claimant. Neither of them has been examined during the inquiry
before this Tribunal.

21. Thus, it is clear from the detailed Enquiry Report Ex. MW1/8 that the Enquiry officer in his report has come to the
conclusion that the claimant has not explained the source of deposits of the above amounts. Shri D.P Chauhan was
Senior Manager of the management at the relevant time and his affidavit is Ex MW 1/A, which is in consonance with
the stand taken by the management in its reply. Disciplinary Authority, agreeing with the findings of the enquiry
Officer, imposed punishment of dismissal.

22. It is thus clear from evidence adduced before this Court as well as during the course of domestic enquiry that fair
opportunity was granted to the claimant to explain the circumstances vide which huge cash was deposited in the
following accounts:

S.No. Account number Name of Account Holder

1 3078009400006002 Shri Manohar Lal

2 1546000202109422 Rahul Samniya & Mahohar Lal
3 1546000102130706 Mrs. Sudesh

4 307800JB00000068 Rahul Samniya & Manohar Lal
5 1546009900000114 Manohar Lal

23. Therefore, so far as the findings rendered by the Enquiry Officer holding the claimant guilty is concerned, the
same is perfectly in consonance with principles of natural justice and does not call for any indulgence. In view of this,
issue No.1 is decided in favour of the management and against the claimant.

24. It was urged on behalf of the claimant that the quantum of punishment of ‘dismissal’ awarded to the claimant is
very grave and severe in nature inasmuch as no criminal case was ever filed against the claimant herein. Moreover,
nobody has ever made in the contention of the claimant regarding the deposit of the above amount in the account of the
claimant and his family members. Therefore, it was urged that this court should take a rational and holistic view of the
matter and give lesser punishment.

25. Shri Rajat Arora, appearing on behalf of the management urged that punishment of ‘dismissal’ is perfectly in
accordance with law and commensurate to the misconduct committed by the claimant as he has committed grave
misconduct by making deposits in his accounts/accounts of family members from unknown sources. Therefore,
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punishment of dismissal awarded by the Disciplinary Authority, in the submission of the learned A/R for the
management, should not be reduced any more.

26. After hearing the authorized representatives for the respective parties and careful appraisal of the entire spectrum
of evidence on record, this Tribunal is of the considered opinion that punishment of dismissal is the highest form of
punishment and the same is really very grave in nature. Admittedly, there is nothing on record to suggest that prior to
this case no enquiry whatsoever for any king of misconduct was ever instituted against the claimant nor there is
anything on record to show that in the past the claimant has acted in any manner prejudicial to the interest of the bank.

27. This Tribunal cannot ignore the fact that the CBI has not arrayed the name of the claimant as an accused in the
criminal case when charge sheet was filed against the co-accused. In such circumstances, this Tribunal is of the
opining that some lesser punishment is required to be imposed so as to make it proportionate to the gravity of
misconduct committed by the claimant. As per Clause 19.5(j), an employee found guilty of gross misconduct may :

(a) be dismissed without notice; or

(b) be removed from service with superannuation benefits i.e. Pension and/or Provident Fund and Gratuity
as would be due otherwise under the Rules or Regulations prevailing at the relevant time and without
disqualification from future employment; or

(c) be compulsorily retired with superannuation benefits i.e. Pension and/or Provident Fund and Gratuity as
would be due otherwise under the Rules or Regulations prevailing at the relevant time and without
disqualification from future employment; or

(d) be discharged from service with superannuation benefits i.e. Pension and/or Provident Fund and
Gratuity as would be due otherwise under the Rules or Regulations prevailing at the relevant time and
without disqualification from future employment; or

(e) be brought down to lower stage in the scale of pay up to a maximum of two stages’, or
(f) have his increment/s stopped with or without cumulative effect; or

(g) have his special pay withdrawn; or

(h) be warned or censured, or have an adverse remark entered against him; or

(i)  be fined.

28. Having overall regard to the facts and circumstances of the case, this Tribunal is of the opinion that punishment
of ‘dismissal’ is very grave and serious in nature and the claimant herein deserves a lesser punishment. Accordingly,
punishment of dismissal, as awarded by the Disciplinary Authority vide order 03.08.2013 is hereby set aside and in lieu
of which, punishment of ‘Compulsory Retirement’ is hereby imposed. However, Shri Manohar Lal, the claimant,
would be entitled to all the retirral benefits. An award is accordingly passed. Let this award be sent to the appropriate
Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated : February 1, 2017
A. C. DOGRA, Presiding Officer
72 feeett, 16 e, 2017
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[H. T&-12012/29/2006-3TE3TR (ft-11)]
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New Delhi, the 16th February, 2017

S.0. 419.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 49/06) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Bank of Baroda and
their workmen, received by the Central Government on 16.02.2017.

[No. L-12012/29/2006-IR (B-II)]
RAVI KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/49/06

Shri Sunil Yadav,

Late Shri Krishnadevji Yadav, 159/2,

New Panchsheel Colony,

Musakhadi,

Indore ...Workman

Versus

Assistant General Manager,

Bank of Baroda, Central office,

Plot No0.202, Ganga Jamuna Complex,

Maharanapratap, Zone-I,

Bhopal (MP) ...Management

AWARD
Passed on this 16" day of January, 2017

1. As per letter dated 25-8-06 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/29/2006-IR(B-II). The dispute under reference relates to:

“Whether the action of the management of Bank of Baroda, Regional Office, Bhopal, MP in terminating the
services of Shri Sunil Yadav S/o Shri Krishnadev Yadav, Ex Peon cum Driver w.e.f. 6-1-04 is legal and
justified? If no, to what relief the workman concerned is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 2/1 to 2/5. Case of Ist party workman is that he was appointed as peon/ driver on 28-0-03 on pay scale Rs.2750
and allowances. He was allowed to join service till 15-11-03 . He was appointed in 2" party on probation for six
months. His name was sponsored through Employment Exchange, Indore. On 8-8-03, he was interviewed on old
Parasia branch. After verifying documents, appointment was given to him. He submitted documents of school leaving
certificate, driving license, domicile certificate, caste certificate, character certificate etc. he had produced certificate of
passing 8" standard. His probation as extended vide letter dated 6-11-04. On 1-11-04, 2™ party alleged that he had
concealed his educational qualification and terminated his services. Chargesheet was issued to him on 13-4-04 along
with the documents. Shri K.K.Ajmera was appointed as Enquiry Officer. Workman submitted his defence. Enquiry
Officer submitted his findings on 12-7-04. Copy of the findings of Enquiry Officer were sent to him on 29-7-04. His
explanation was called within 7 days. Ist party workman had submitted his explanation to the findings of Enquiry
Officer. However without considering his explanation, the order of termination as passed on 1-11-04. Ist party
workman also submits that his probation period was again extended from 6-11-04. He has reiterated that enquiry was
conducted in violation ofprinciples of natural justice. Termination of his service is illegal. His services are terminated
in violation of Section 25-f of ID Act. That he worked more than 240 days. There was no condition in appointment
order for terminating his services. He was appointed against sanctioned post. Termination of his service on findings of
Enquiry Officer is illegal. That he fulfills educational qualifications for appointment. He belongs to backward class. On
such ground, workman prays for reinstatement with backwages.

3. 2" party filed Written Statement opposing claim of workman. 2" party submits that appointment in Bank are
done accordingly to recruitment policy and guidelines. The recruitment of subordinate staff is made as per circular
dated 18-10-91. As per said circular, his eligibility criteria is 7" standard pass but not studied beyond 9" standard.
Management had called candidates from Employment Exchange, the interview was held on 8-8-04. Workman had
appeared in interview. Ist party declared his educational qualification 8" standard pass in the biodata during course of
interview, he informed panel that his qualification was 8" standard pass. Workman was selected after interview. Office
of appointment was issued on 28-10-03. Appointment of Ist party was on probation. After joining service, Ist party
submitted documents that he was studying in 10" standard, considering the declaration submitted by workman, enquiry
proceeding was initiated against him. Probation of workman was extended from 7-5-04 to 6-8-04. Workman did not
show improvement. His probation was again extended from 7-8-04 to 6-11-04. That workman had given false
information regarding his educational qualification therefore chargesheet was issued to him on 7-4-04. On the same
day, Bank decided to hold enquiry against workman. Shri K.K.Ajmera was appointed as Enquiry Officer, Vinay
appointed as Presenting Officer. Enquiry was held on 7-5-04. Workman alongwith his defence assistant participated in
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enquiry. Management filed two documents which were taken on record. Workman submitted application for engaging
Shri R.N.Chakravorty as his defence council. Notes of argument were submitted on 13-5-04. It is reiterated that
enquiry was conducted allowing opportunity for defence of the workman. Principles of natural justice were followed.
After Enquiry Officer submitted findings that charges are proved against workman, showcause notice was issued.
Reply given by workman was found unsatisfactory. For proved charges against workman, his services were terminated.
Probation of workman was extended twice. Workman had given false information about his educational qualification.
For proved charges, his services are terminated. Workman not completed 240 days continuous service. His services are
not terminated in violation of Section 25-F of ID Act. All adverse contentions of Ist party workman are denied. 2™
party prays that reference be answered in its favour.

4. As per order dated 23-7-2015, enquiry conducted against workman is found proper and legal.

5. Considering pleadings on record and findings on enquiry, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the misconduct alleged against | Alleged act by workman is not misconduct.
workman is proved from evidence in Enquiry
proceedings?

(i) Whether the punishment of dismissal imposed | In Negative
against workman is proper and legal?

(i1) If not, what relief the workman is entitled to?” As per final order

REASONS

6.  Point No.1: Enquiry conducted against workman is found legal and proper as per order dated 23-7-2015, question
remains for consideration whether misconduct alleged against workman are proved from evidence in Enquiry
Proceedings. Exhibit W-6 is chargesheet issued to workman pertains to Ist party workman had claimed his educational
qualification as 8" standard. He had submitted documents of School transfer certificate etc disclosed that he had failed
in 10™ standard. The qualification required were minimum 7" standard but 9" standard failed. Workman had
deliberately suppressed his educational qualification. Chargesheetdoesnot refer to any bipartite agreement, rule under
which the act committed by Ist party workman is a misconduct. The appointment letter Exhibit W-1 shows Ist party
workman was appointed as peon cum driver in pay scale Rs.2750 + allowances. He was appointed on probation for six
months. His probation could be extended. Exhibit W-2 Clause 25(8) provides minimum qualification for drivers,
watchman, sweeper was 7" standard relaxed with upper limit should not have passed 9" standard. By Exhibit W-3,4,
the probation of workman was extended twice. Exhibit W-5 is order of appointment of Enquiry Officer and Presenting
Officer. In reply Exhibit W-7 by Ist party workman, he claimed that he had not deliberately concealed his educational
qualification. That in Employment Exchange, his qualification was recorded 8" standard. As he had not passed 10"
standard, he not reported it to the Employment Exchange office. In his explanation, Exhibit W-9, workman contented
that his educational qualification was recorded in Employment Exchange office. Exhibit W-10 is notice, W-11 is
application submitted by workman to ALC claiming that he had not concealed his educational qualifications. Identical
documents are produced by management at Exhibit M-1 to M-5. M-6 is order of appointing Enquiry Officer in Enquiry
Proceeding. Exhibit M-8 workman claimed that he had not deliberately concealed his educational qualifications. The
documents in enquiry Exhibit ME-7,8,1 shows workman shown his educational qualification 8" pass. In Exhibit ME-
11, he has shown educational qualification 10™ failed. The documents regarding passing 9" standard is produced in the
enquiry. In ME-9 Enquiry Officer recorded his finding that workman deliberately concealed his educational
qualification. However in Exhibit M-9- order of termination, absolutely there is no reference of the findings of Enquiry
Officer. The services of workman are terminated observing that he did not fulfill educational qualifications criteria
fixed by Bank. His appointment in Bank’s service itself is void ab initio. As such, it is clear that the services of Ist party
workman were not terminated on the basis of findings of Enquiry Officer.

7. Shri A.K.Shashi counsel for management relies on ratio held in case between

State of Tamil Nadu versus ThiruK.V.Perumal and others reported in 1996(5)SCC-474. Their Lordship dealing
with scope of judicial review, question as to whether the charges were established on the material available held
beyond the scope of judicial review as the Administrative Tribunal is not an appellate authority over the departmental
authorities. The ratio was held w.r.t. Section 4,15 of the Administrative Tribunals Act. The powers of Industrial
Tribunal under Section 11-A are wide and therefore ratio cannot be applied to case at hand.
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8. Bank has not produced rules or bipartite agreements prescribing higher qualification as misconduct. On perusal of
all the documents, no rule is brought to my notice that workman holding higher educational qualification passing 9"
standard amounts to misconduct. The probation of Ist party workman was extended twice then chargesheet was issued
to him. The chargesheetdoesnot disclose rule how higher qualification is a misconduct. Evidence on record shows name
of workman was sponsored through Employment Exchange whereas educational qualification recorded was 8"
standard. After getting appointment on probation, if workman would have knowledge about required qualification,
certainly he would not have submitted documents regarding higher qualifications. As rule donot prescribed higher
qualification as misconduct, the charges alleged against workman cannot be said misconduct. For above reasons, I
record my finding in Point No.1 that act alleged against workman is not misconduct.

9.  Point No.2- In view of my finding in Point No.l act committed by workman cannot be said misconduct as such
not proved, punishment of dismissal imposed against workman is illegal. For above reasons, I record my finding in
Point No.2 in Negative.

10. Point No.3- In view of my finding in Point No.1,2 punishment of dismissal against workman is illegal, question
remains whether workman is entitled for reinstatement with backwages.

11. Learned counsel for Ist party Miss R.Nair submitted that workman is in need of the employment, the relief of
reinstatement be allowed. Workman is not claiming backwages. Considering above submissions, relief of reinstatement
of workman without backwages deserves to be allowed. Accordingly I record my finding in Point No.3.

12. In the result, award is passed as under:-

(1) The action of the management of Bank of Baroda, Regional Office, Bhopal, MP in terminating the services
of Shri Sunil Yadav S/o Shri Krishnadev Yadav, Ex Peon cum Driver w.e.f. 6-1-04 is not legal.

(2) 2" party is directed to reinstate workman with continuity of service but without backwages.

R. B. PATLE, Presiding Officer

T2 feeett, 16 ®Ed, 2017

I3, 420, STENfiT faars eifuf@m, 1947 (1947 1 14) & ¥R 17 & RO § S<9 TWHR S Ah
e & weuaT & Heg el ok 39 wHeRl & s, ogey o e sfEifies faae § st @R it
ARy 99 A, SAR ® TEe (Fd G, 27/12) ® YR A R, S BT TWHR H 16.02.2017 B W
3T ol

[H. TA-12011/23/2011-3TE3TR (SH-11)]

fa HAR, S=F Al

New Delhi, the 16th February, 2017

S.0. 420.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 27/12) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Bank of India, Zonal
Office and their workmen, received by the Central Government on 16.02.2017.

[No. L-12011/23/2011-IR (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/27/12

General Secretary,

DainikVetanBhogi Bank Karmchari Sangathan, F-1,

Karmabhoomi, triptiVihar,

OppoEngg. College, Ujjain

MP ...Workman/Union

Versus
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Zonal Manager,
Bank of India,
Zonal Office,
Ujjain Zone, Ujjain,
MP ...Management
AWARD
Passed on this 17" day of January 2017

1. As per letter dated 19-1-12by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-12011/23/2011-
IR(B-II). The dispute under reference relates to:

“Whether the applicant Shri Ashok Kumar Vyas is entitled for difference of wages as paid to permanent peon
for the period from 1-1-07 to 2-6-08? If yes, what relief the concerned workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Union submitted statement of claim on behalf of
workman. Case of Ist party workman is that he was working as peon in the 2" party Bank from 1-7-07. He was
working 8 hours in a day. He completed 240 days continuous working. He was paid Rs.50 per day. Wages were
increased to Rs.100 per day. Wages were paid on basis of reimbursement. Workman had claimed bonus and revised
pay scales. His services were terminated in violation of Section 25-F. workman raised dispute about termination of his
service is pending before this Tribunal. Ist party claims that he is eligible to scale wages as per 8", 9" Bipartite
settlement Rs.4060-7560, 5500-11000. That State Bank of India, Karur Vaishya Bank, Bank of Maharashtra paid scale
wges to its temporary peons, daily wage employees. Management has not paid scale wages to Ist party workman for
the period 1-7-07 to 2-6-08. Management has violated bipartite settlement punishable under Section 29 of ID Act. On
such ground, workman prays for payment of scale wages as per 8", 9" settlement.

3. 2" party filed Written Statement opposing claim of Ist party workman. 2" party submits that claimant is not
member of Union. Union has no locus to raise the dispute. Employer employee relationship not existed between parties.
Claimant is not workman under Section 2(s) of ID Act. That the appointments in the 2™ party are proceeded by written
test, interview, selection process. Only person appointed after following selection process is workman. Claimant has
not disclosed anything regarding his employment. Claimant was not employed in the Bank on regular basis. He was not
appointed against permanent sanctioned post. Claimant cannot claim regular pay scale provided to regular employees.
It is further contented that Branch Managers in order to ensure smooth customer service engaged persons when there is
temporary increase in work of casual nature. Such person are compensated by fair amount. Branch Manager is not
Appointing Authority. Directions of Government about reservation of SC ST OBC is required to be followed by Bank.
Workman was not appointed following selection process, his name was not sponsored through Employment Exchange.
Daily wagers has no right to hold post. Daily wager indicates his engagement subject to availability of work. He may
be given work on next day if available. The engagement for how so ever long period cannot over react the law. Ist party
workman had not completed 240 days working during any of the calendar years. Branch Manager is not competent to
appoint any person. The claimant is not employee under Section 25(B) of ID Act or Section 2(s) of ID Act. There was
no need to issue notice or pay retrenchment compensation it is denied that services of workman were terminated in
violation of Section 25-F of ID Act. All adverse contentions of Ist party are denied. It is reiterated that as Ist party
workman was not regular employee of the Bank, he is not entitled to regular pay scale. That Shri Ram Nagwanshi so
called General Secretary is not employee of the Bank, he is not competent to raise or prosecute the dispute under
reference. 2™ party prays that reference be answered in its favour.

4.  Ist party filed rejoinder reiterating his contentions in statement of claim.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the applicant Shri Ashok Kumar Vyas is | In Negative
entitled for difference of wages as paid to
permanent peon for the period from 1-1-07 to 2-6-
08?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
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REASONS

6.  Ist party has not adduced oral evidence. Union Representative Shri Ram Nagwanshi submitted in writing on 3-6-
16 that he had not to adduce evidence. On application for production of documents, 2™ party management produced
documents. Documents are admitted by Ist party and marked Exhibit M-1 total 73 payment vouchers are admitted by
management. The payment vouchers are for the period 6-1-07 to 2-6-08. Payment vouchers Exhibit M-1 shows that
workman worked more than 240 days during above said period. Term of reference pertains to claim for difference of
wages as per 8", 9" bipartite settlement. Ist party has not produced those settlement on record. Rather 2" party has
produced copy of Ist Bipartite settlement dated 19-10-66. It provides clause 4.5 of Desai Award. The part time
employees are entitled to pay scale wages. Workman has not adduced evidence to support his contention that every
day he was working for 8 hours. The wages payable to part time employees working for 3 hours as paid by
management, 3-6 hours — Rs. 5 per month, 6-13 hours in a week- 1/3™ pay scale, 13 to 9 hours in a week- half pay scale
with increments, 19 to 29 hours in a week- 3/4" pay scale with increments, above 29 hours in a week- full pay scale.
However workman has not adduced evidence about his working hours, as such Ist party workman has not substantiated
his claim.

7. Shri A.K.Shashi for management relies on ratio held in

State of Haryana versus Surinder Kumar and others reported in 1998-1I-LLJ-516. Their Lordship dealing with
equal pay for equal work held that recruitment was not in accordance with rules, merely because posts were
interchanged, daily wagers on contract basis could not become entitled to pay scale.

In case between Indian Drugs and Pharmaceuticals Ltd versus workmen Indian Drugs and Pharmaceuticals Ltd.
Reported in 2007(1)SCC-408. Their Lordship dealing with public employment held the Court cannot create post where
none exists nor issue directions to absorb or regularize temporary employees nor continue them in service nor pay them
salaries of regular employees as these are purely executive or legislative functions. Supreme Court cannot arrogate to
itself powers of the executive or legislature.

Order by CAT Calcutta bench dated 13-11-09 is also submitted. The judgment by CAT has no force of binding
president. The judgment therefore cannot be considered. For reasons discussed above, workman has filed to establish
his working hours and eligibility for scale wages as per 8", 9" bipartite settlement. Therefore I record my finding in
Point No.1 in Affirmative.

8. In the result, award is passed as under:-

(1) The workman Shri Ashok Kumar Vyas is not entitled for difference of wages as paid to permanent peon for
the period from 1-1-07 to 2-6-08.

2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

72 feeett, 16 e, 2017
M, 421, e foarg sifufam, 1947 (1947 &1 14) 1 OX 17 & TR § S50 GER IH dF &
WEUa % Helg AeEhl SR Sk wHGRI & otw, orgey § fAfdw oiifier foam W #wid weR sfEifien
ATIHTOY 5 A, SEAR & T=e (T F 72/09) H FHINE A €, S HT TWHR HI16.02.2017 FI
g3 ol

[H. T&-12011/52/2009-3TE3TR (ft-11)]
fa HAR, Sh iR

New Delhi, the 16th February, 2017

S.0. 421.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 72/09) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of UCO Bank and their
workmen, received by the Central Government on 16.02.2017.

[No. L-12011/52/2009-IR (B-ID)]
RAVI KUMAR, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/72/09
General Secretary,
Dainik Vetan Bhogi Bank Karamchari Sangathan,
F-1, Karambhoomi, Tripti Vihar,
In front of Engineering College,
Ujjain ...Workman/Union
Versus
Managing Director,
UCO Bank,.
Head Office, 10-BTM Sarni ...Management
AWARD

Passed on this 23" day of January 2017

1. As per letter dated 12-8-09 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12011/52/09-IR(B-1II). The dispute under reference relates to:

“Whether the action of the management of Managing Director, UCO Bank, Head Office, 10-BTM, Sarni
Kolkata-I in not regularizing the services of Shri Rantanlal Ben, peon UCO Bank, Jawaharganj Branch,
Jabalpur w.e.f. 26-9-90 after completing the 8 years service as daily wages worker is legal and justified? What
relief the workman is entitled to?”

2. After receiving reference, notices were issued to the parties. On behalf of workman statement of claim is filed by
Union. The case of Ist party workman is with object to deny appointment on basis of panel list, Ist party workman as
engaged on daily wages in Krishinagar branch, Jabalpur on daily wages from 29-8-88 till 24-9-90. He was paid wages
under different names so that workman doesnot get benefit of bipartite settlement dated 12-10-89. That from 26-9-90,
he was engaged in Jawaharganj branch of UCO Bank. He was paid wages in his name. he was performing work of
duties carrying special allowance in Jawaharganj branch. Work of cash peon was also taken from him during period of
absence of daftary. Workman claims to be eligible for special allowance under Ist to VIIIth settlement. That after
voluntary retirement of Daftary Madanlal Thakur and promotion of Gajendra as clerk from peon post of daftary was
lying vacant from 1-6-05 to 31-0-07. The work of arranging payment vouchers in bundles was extracted from him.
Workman claims eligible for special cash allowance as peon/ daftary.

3. 2" party filed Written Statement opposing claim of workman. Claim of workman for regularization on post of
peon from 29-8-90 is not tenable. Claim of Ist party is not tenable under ID Act as he was not appointed following
selection process, no appointment order was issued to Ist party after selection by the Committee. Rather the Ist party is
not covered as workman. That Ist party was engaged as casual worker on daily wages. He was paid wages for work
performed. Workman was not selected for permanent post. The claim of workman is misleading. Presently Ist party is
working on daily wages, his claim is not tenable. Workman was not appointed as permanent peon on 29-8-98. He was
initially engaged as casual worker in 1994. 2™ party further submits that in 1989, list of daily wage employee was
prepared. Name of claimant was not found in said panel list Ist party has not continuously worked for 240 days during
any of the year. During 1994 to 2007-08, bonus was paid to the claimant. That claimant is working in department as
casual worker and not on permanent post. The claims made in the statement of claim are devoid of merit. 2™ party
prays for rejection of claim.

4.  Ist party filed rejoinder reiterating contentions in statement of claim.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of | In Affirmative
Managing Director, UCO Bank, Head Office, 10-
BTM, Sarni Kolkata-I in not regularizing the
services of Shri Rantanlal Ben, peon UCO Bank,
Jawaharganj Branch, Jabalpur w.e.f. 26-9-90 after
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completing the 8 years service as daily wages
worker is legal and justified?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

6.  Point No.l1- The term of reference pertains to denial of regularization in service of Ist party claimants. The
claimant filed affidavit of his evidence. However he remained absent for his cross-examination. His evidence could not
be considered.

7.  Management failed to adduce evidence. Evidence of management is closed on 4-5-2016.

8. As both parties did not properly participate in reference proceeding, for failure of claimant to appear for his
cross-examination, his evidence cannot be accepted. The claim of Ist party workman is not supported by any evidence
therefore I record my finding in Point No.1 in Affirmative.

9.  Point No.2- In view of my finding in Point No.1 claim of Ist party is not supported by evidence, claim of
workman cannot be allowed. Accordingly I record my finding in Point No.2.

10. In the result, award is passed as under:-

(1) The action of the management of Managing Director, UCO Bank, Head Office, 10-BTM, Sarni Kolkata-I
in not regularizing the services of Shri Rantanlal Ben, peon UCO Bank, Jawaharganj Branch, Jabalpur
w.e.f. 26-9-90 after completing the 8 years service as daily wages worker is proper and legal.

(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
72 feeett, 16 e, 2017
WM, 422 3TNl foag erfufam, 1947 (1947 &1 14) &1 ORI 17 & SO § S TR IS
A dF & yEHdT & g N iR ST FHen & o, ody § ffde siife faer ¥ e a@r
Sfrenfites StfeeRtoy/ s =ImEer, SeqX & e (F3 F. 28/2001) Sl YR Hdt €, ST = THR Hl 16.02.2017
I YT g3 |

[€. TA-12011/194/2000-3TEAR (&-11)]
fa HAR, Sh iR

New Delhi, the 16th February, 2017

S.0. 422.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 28/2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Punjab
National Bank and their workmen, received by the Central Government on 16.02.2017.

[No. L-12011/194/2000-IR (B-II)]
RAVI KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/28/2001
Assistant General Secretary,
MP Bank Employees Association,
Parvana Bhawan, Aminpara,
Raipur ...Workman/Union

Versus

Regional Manager,
Punjab National Bank,
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Raipur Region,
Madina Manjil, Medical College Road,
Raipur ...Management

AWARD
Passed on this 19" day of January 2017

1. As per letter dated 29-12-00 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification
No. L-12011/194/2000/IR(B-II). -The dispute under reference relates to:

“Whether the action of the management of Punjab National Bank, Raipur Region, Raipur (MP) in terminating
the services of Shri J.R.Banjare, Clerk Cum Cashier of Mungeli Branch, Distt. Bilaspur (MP) w.e.f. 18-12-97
is justified? If so, to what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party Employees Association submitted
statement of claim at Page 7/1 to 7/4. Case of Ist party Association is that Shri J.R.Banjare CSE was employed by
Bank at Rajamarg Branch w.e.f. 15-3-82. He was promoted as clerk-cum-cashier in Mungeli branch since 10-11-89.
That In 13™ April 96, agitation including one day strike was held. Ist party CSE prayed leading role in highlighting the
incident bringing matter to the Association. Bank authorities were very much annoyed in order to victimize him,
cooked up case. The CSE was suspended on 4-7-96. Chargesheet was issued to him on 15-7-96 alleging mis-
appropriation. The Disciplinary Authority appointed Shri A.K.More, Enquiry Officer. It is alleged that enquiry was not
properly held. The charges alleged against workman were not proved. The findings of Enquiry Officer are not
supported by evidence. Showcause notice was issued to workman on 12-11-97 proposing punishment of removal,
written submissions were submitted by CSE. CSE had not confessed his guilt. Punishment of dismissal imposed against
workman is illegal. Appeal preferred by workman was rejected. The order of removal was not reasoned and speaking.
It is reiterated that the charges alleged against workman are not proved. The punishment imposed against workman is
by way of victimization. CSE be reinstated in service.

3. 2" party filed exhaustive Written Statement opposing claim of workman on 7-4-04. 2" party submits that CSE
Banjare was suspended on 15-7-96. Chargesheet was issued to CSE for gross misconductof (i) Mis-appropriation of
amounts received by Shri Banjare from the depositors for credit to their accounts with the branch, (ii) incurring debts
from Bank’s customers by mis-utilising official position and not returning the amount borrowed., (iii) getting
discounted SF withdrawals without sufficient balance in the accounts, (iv) undue delay in adjusting the advance taken
against TA Bill. Shri Arun Kumar Omray was appointed as Enquiry Officer. Enquiry was conducted as per rules. Oral
and documentary evidence was recorded during enquiry. Enquiry Officer submitted his report holding charges except
getting discounted SF withdrawals without balance in the account were established in the Departmental Enquiry. It is
reiterated that considering proved charges against workman after issuing showcause notice and punishment of removal
from service has been imposed, dispute is that workman cannot compare with Shri S.K.Nande who was prosecuted in
criminal case and acquitted on 14-6-07. The appeal preferred by CSE was dismissed. It is reiterated that workman was
paid wages due. 2™ party prays reference be answered in its favour.

4. As per order dated 13-3-2015, enquiry conducted against workman is found proper and legal.

5. Considering pleadings on record and order on preliminary issue, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the misconduct alleged against CSE/ | In Affirmative
workman is proved from evidence in Enquiry
proceedings?

(ii)) Whether the punishment of dismissal imposed | In Affirmative
against workman/ CSE is proper and legal?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

6.  Point No.l1- Enquiry conducted against workman / CSE is found legal. Whether misconduct alleged against
workman/ charges are proved needs to be decided considering evidence in Enquiry Proceedings. The legible typed
copy of Enquiry Proceeding is made available. In Enquiry Proceedings, statements of Presenting Officer was recorded,
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the documents related to voucher for Rs.3500 credit Advance voucher ODD-1/94, letter of Rs.1500, withdrawal slip,
debit voucher for Rs.1500, TA Bill of Rs.371, Debit Voucher of Rs.129, TA Bills in name of CSE Rs.371, transfer
credit voucher of Rs.500 were produced before Enquiry Officer. Documents were duly given Exhibit Numbers.
Statement of MW-1 M.C.Jain was recorded. Said witness has explained about procedure and documents produced.
CSE did not examine any witness in support of his defence. CSE did not participate in reference proceeding. He has not
adduced any evidence. Evidence of Ist party on preliminary issue was closed on 10-6-14. His evidence on other issues
was closed on 21-7-6. The evidence before Enquiry Officer needs no re-appreciation.

7. On the point Shri A.K.Shashi relied on ratio held in case between

Workmen of Balmadies Estates versus management of Balmadies Estates and others reported in 2008(4)SCC-
517. Their Lordship held that Labour Court can in an appropriate case consider the evidence which has been
considered by the domestic tribunal and in a given case on such consideration arrive at a conclusion different from the
one arrived at by the domestic tribunal.

In case between Union of India and others versus B.K.Shrivastva reported in 1998-6-SCC-340 dealing with scope
of judicial review held the charges against respondent related to misappropriation of money while working as cashier.
On ground that principles of natural justice were not observed while conducting enquiry. However it was found that on
several opportunities were given to the respondent in Enquiry Proceedings. Enquiry Proceedings were adjourned. The
interference by CAT was held inappropriate.

In present case, workman has not adduced any evidence either on preliminary issue or on other issue. The
evidence on Enquiry Proceeding is sufficient to upheld findings of Enquiry Officer. For above reasons, I record my
finding in Point No.1 that misconduct alleged against workman except charge No.3 are proved.

8. Point No.2- In view of my finding in Point No.1 misconduct alleged against workman except charge No.3 has
been proved. Question remains for consideration whether punishment of removal imposed against CSE is proper needs
consideration. The proved misconduct against workman includes an act of misappropriation is certainly gross
misconduct.

9.  Considering the proved misconduct against CSE, in my considered view punishment of removal from service
doesnot call for interference. For above reasons, I record my finding in Point No.2 in Affirmative.

10. In the result, award is passed as under:-

(1) The action of the management of Punjab National Bank, Raipur Region, Raipur (MP) in terminating the
services of Shri J.R.Banjare, Clerk Cum Cashier of Mungeli Branch, Distt. Bilaspur (MP) w.e.f. 18-12-97
is legal and proper.

(2) The CSE/workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

T fieedt, 16 ®wEd, 2017
I3, 423 —3fenfies faarg ifuf=m, 1947 (1947 &1 14) 1 O 17 & WO § F59 WHR ISl
IHA dF & FEUGT & Hag AR SR ST HwUeRl & o, ogey o ffde ol faag § @i wer
STNfiTeh IRty g =@, SeaaR & due (Fed | 121/97) 1 I HE ], S HSE TR H16.02.2017
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[H. TA-12012/88/1996-3TE3TR (sH-11)]

fa HAR, S=F Afwr

New Delhi, the 16th February, 2017

S.0. 423.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 121/97) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Punjab National Bank
and their workmen, received by the Central Government on 16.02.2017.

[No. L-12012/88/1996-IR (B-1I)]
RAVI KUMAR, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/121/97
Assistant General Secretary,
Punjab National Bank Employees Association,
Through PNB, Sadar Bazar,
Jabalpur (MP) ...Workman/Union
Versus
Regional Manager
Punjab National Bank, 124, Napier Town,
Jabalpur ...Management
AWARD

Passed on this 3" day of January 2017

1. As per letter dated 3-12/5/97 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/88/96-IR(B-1II). The dispute under reference relates to:

“Whether the action of the management of Punjab National Bank, Jabalpur region in recovering the salary
w.e.f. 13-3-92 of Shri Ram Awadh Rai after refixation vide order dated 9-5-95 is justified? If not, to what
relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party Employees Association submitted statement
of claim at Page 6/ to 6/2. Case of Ist party is that Shri Ram Awadh Rai was appointed as Armed Guard in service of
the Bank on 27-2-89. Prior to his -appointment in the Bank, he was in armed forces. His pay was fixed -as per policy
of the Bank Circular No. 953/86 dated 21-8-86, basic pay of workman was fixed Rs.1160/- vide letter dated 25-8-89.
It was also ordered that arrears of salary be paid to those employees. Workman started to receive salary as per order.
That pay of workman Shri Ram Awadh Rai was ordered to be reduced vide order dated 9-5-95 without following the
legal provisions , bipartite settlement, no notice under Section 9 of ID Act was given to him before reducing his pay.
That PD Circular 953/86 was not amended or superseded by other circular. The pay fixation of workman was made by
Regional Office on the basis of above said circular. It is submitted that salary of workman cannot be reduced nor any
recovery be made at his own whim and fancy of the management. Order dated 9-5-98 is liable to be quashed. On such
ground, workman prays for setting aside order dated 9-12-98.

3. 2" party management filed Written Statement at page 11/1 to 11/7 opposing claim of Ist party. 2" party
management submits that the Bank is nationalized. Service conditions of its employees are covered by various
settlements, Sastri Award, Desai Award and circulars issued by Ministry of Finance, Government of India , binding on
it. That Bank is bound to implement circulars issued by Finance Ministry. Workman was ex-army personnel. He was
given re-appointment from quota of ex service men. He was appointed as armed guard on 14-8-86. The fixation of his
salary after release from defence service was made on the basis of instruction received from Government of India
Circular dated 21-8-86. Subsequent clarification was received to the effect that special allowance paid for armed
guards/ watchman/ stenographers etc. are to be taken into account while protecting the last pay and DA drawn by the
ex-servicemen at the time of release from the armed forces. Ex-servicemen in defence forces would be protected with
pay plus DA in Bank. The basic pay in Bank’s pay scale would be fixed after deducting DA admissible in Bank from
aggregate pay + DA by re-employing ex-service men at time of release of armed forces. Bank complied instructions
issued by Government time to time.

4. It is further submitted that Bank’s Association vide letter dated 13-3-92 intimated that the Government of India,
Ministry of Finance desired that it be clarified to all the banks that it would be necessary to ensure that the basic pay
plus DA plus special allowance for armed guards/ watchmen are taken into account while protecting the last drawn pay
at the time of retirement/ discharge from the service of armed forces. It was further stated that protection pay with
special allowance component would also be relevant if the ex servicemen are recruited as stenographers and for any
other special allowance carrying posts in clerical/ subordinate guards. That on 8-8-93, as a result of references from a
number of banks, Indian Banks association considered the issue in the personnel committee of the association and after
discussing the issue at length and taking into consideration the partial difficulties that Banks encountered in making
refitment and recovery thereof decide that clarification given vide letter dated 13-3-92 may be made applicable w.e.f.
prospective date and also with recoveries that may arise on account of re-fixation of pay. The matter was taken up with
Ministry of Finance, Government of India and the Government conveyed their approval on the ground that pay
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fixation of armed guards in terms of IBA letter dated 13-3-92 be made only in respect of armed guards who joined
Bank on or after 13-3-92 an excess payment if any made to them be recovered. The pay fixation of armed guards who
joined the banks prior to 13-3-92 may also be re-fixed by re-opening the cases but recovery of excess payments if any
made to them may be waived and since there are possibilities of yet other posts in the public sector banks carrying
special allowance to which ex-servicemen might have been appointed, this decision may also be applied to such posts.
However as per clause(b) had created certain confusion and accordingly vide letter dated 10-11-94 Indian Banks
Association clarified that they had taken up the matter with Government as regards recovery of excess payments made
after 13-3-92. It is further stated that the Government has since confirmed that recovery of excess payments made is to
be waived only upto 13-3092 and the recovery is to be made after 13-3-92. It is reiterated that Union cannot raise
issue of pay protection of ex-servicemen which doesnot find place in service conditions. It is reiterated that only basic
pay and DA are to be taken into account as per order dated 12-12-94. PD Circular dated 12-12-94 was challenged in
Writ Petition before Punjab and Haryana High Court. Circular was quashed. Court however left open to the Bank to
proceed the case in accordance with the principles of natural justice. On above point, 2" party contends that the wages
of workman were re-fixed. Excess payment made after 13-3-92 has been recovered vide letter dated 19-5-95 is legal.
Claim of Ist party deserves to be rejected.

5. Istparty filed rejoinder at Page 13/1 to 3/2 reiterating contentions in statement of claim.

6.  Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(1) Whether the action of the management of Punjab
National Bank, Jabalpur region in recovering the
salary w.e.f. 13-3-92 of Shri Ram Awadh Rai after
re-fixation vide order dated 9-5-95 is justified?

In Affirmative

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

7.  The terms of reference pertains to legality of recovery of excess salary from 13-3-92 as per order dated 9-5-95.
Workman filed affidavit of evidence supporting his contentions in statement of claim. That his pay was fixed as per
circular dated 21-8-86. That he had joined service on 7-3-89. That management without issuing showcause notice or
amending circular dated 21-8-86 reduced his pay as per order dated 9-5-95. His affidavit is also devoted about the
judgment and order by Punjab and Haryana High Court. In his cross, workman says he was retired from army in July
1988. He was appointed as security guard, his pay was fixed at the time of his appointment as per the rules. Pay of
employees is fixed as per the rules settled by Indian Bank Association. His pay was re-fixed as per circular. Earlier his
pay fixed was higher.

8. Management filed affidavit of Shri Rajesh Kumar Sharma. However he did not appear for his cross-examination.

9.  As Ist party workman himself says his pay was re-fixed as per circular, the claim of workman cannot be accepted
Therefore I record my finding in Point No.1 in Affirmative. Therefore workman is not entitled to any relief.

10. In the result, award is passed as under:-

(1)  The action of the management of Punjab National Bank, Jabalpur region in recovering the salary w.e.f. 13-
3-92 of Shri Ram Awadh Rai after refixation vide order dated 9-5-95 is legal and proper.

(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
¢ feeeft, 16 wLEd, 2017
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New Delhi, the 16th February, 2017

S.0. 424.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 114/97) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Punjab National Bank
and their workmen, received by the Central Government on 16.02.2017.

[No. L-12012/432/1995-IR (B-II)]
RAVI KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/114/97
Assistant General Secretary,
Punjab National Bank Employees Association,
Through PNB, Sadar Bazar,
Jabalpur (MP) ...Workman/Union
Versus
Regional Manager
Punjab National Bank, 124, Napier Town,
Jabalpur ...Management
AWARD

Passed on this 3™ day of January, 2017

1. As per letter dated 21-4-97 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/432/95-IR(B-II). The dispute under reference relates to:

“Whether the action of the management of Punjab National Bank, Jabalpur region in recovering the salary
w.e.f. 13-3-92 of Shri Subeg Singh after refixation vide order dated 9-5-95 is justified? If not, to what relief
the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party Employees Association submitted statement
of claim at Page 6/ to 6/2. Case of Ist party is that Subeg Singh was appointed as Armed Guard in service of the Bank
on 14-8-86. Prior to his appointment in the Bank, he was in armed forces. His pay was fixed as per policy of the Bank
Circular No. 953/86 dated 21-8-86, basic payt of workman was fixed Rs.1160/- vide letter dated 25-8-89. It was also
ordered tha arrears of salary be paid to those employees. Workman started to receive salary as per order. That pay of
workman Subeg singh was ordered to be reduced vide order dated 9-5-95 without following the legal provisions ,
bipartite settlement, no notice under Section 9 of ID Act was given to him before reducing his pay. That PD Circular
953/86 was not amended or superseded by other circular. The pay fixation of workman was made by Regional Office
on the basis of above said circular. It is submitted that salary of workman cannot be reduced nor any recovery be made
at his own whim and fancy of the management. Order dated 9-5-98 is liable to be quashed. On such ground, workman
prays for setting aside order dated 9-12-98.

3. 2" party management filed Written Statement at page 11/1 to 11/7 opposing claim of Ist party. 2" party
management submits that the Bank is nationalized. Service conditions of its employees are covered by various
settlements, Sastri Award, Desai Award and circulars issued by Ministry of Finance, Government of India , binding on
it. That Bank is bound to implement circulars issued by Finance Ministry. Workman was ex-army personnel. He was
given re-appointment from quota of ex service men. He was appointed as armed guard on 14-8-86. The fixation of his
salary after release from defence service was made on the basis of instruction received from Government of India
Circular dated 21-8-86. Subsequent clarification was received to the effect that special allowance paid for rmed guards/
watchman/ stenographers etc. are to be taken into account while protecting the last pay and DA drawn by the ex-
servicemen at thew time of release from the armed forces. Ex-servicemen in defence forces would be protected with
pay plus DA in Bank. The basic pay in Bank’s pay scale would be fixed after deducting DA admissible in Bank from
aggregate pay + DA by re-employing ex-service men at time of release of armed forces. Bank complied instructions
issued by Government time to time.
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4. It is further submitted that Bank’s Association vide letter dated 13-3-92 intimated that the Government of India,
Ministry of Finance desired that it be clarified to all the banks that it would be necessary to ensure that the basic pay
plus DA plus special allowance for armed guards/watchmen are taken into account while protecting the last drawn pay
at the time of retirement/ discharge from the service of armed forces. It was further stated that protection pay with
special allowance component would also be relevant if the ex-servicemen are recruited as stenographers and for any
other special allowance carrying posts in clerical/ subordinate guards. That on 8-8-93, as a result of references from a
number of banks, Indian Banks association considered the issue in the personnel committee of the association and after
discussing the issue at length and taking into consideration the partial difficulties that Banks encountered in making
refitment and recovery thereof decide that clarification given vide letter dated 13-3-92 may be made applicable w.e.f.
prospective date and also with recoveries that may arise on account of re-fixation of pay. The matter was taken up with
Ministry of Finance, Government of India and the Government conveyed their approval on the ground that pay
fixation of armed guards in terms of IBA letter dated 13-3-92 be made only in respect of armed guards who joined
Bank on or after 13-3-92 an excess payment if any made to them be recovered. The pay fixation of armed guards who
joined the banks prior to 13-3-92 may also be re-fixed by re-opening the cases but recovery of excess payments if any
made to them may be waived and since there are possibilities of yet other posts in the public sector banks carrying
special allowance to which ex-servicemen might have been appointed, this decision may also be applied to such posts.
However as per clause(b) had created certain confusion and accordingly vide letter dated 10-11-94 Indian Banks
Association clarified that they had taken up the matter with Government as regards recovery of excess payments made
after 13-3-92. It is further stated that the Government has since confirmed that recovery of excess payments made is to
be waived only upto 13-3-92 and the recovery is to be made after 13-3-92. It is reiterated that Union cannot raise issue
of pay protection of ex-servicemen which doesnot find place in service conditions. It is reiterated that only basic pay
and DA are to be taken into account as per order dated 12-12-94. PD Circular dated 12-12-94 was challenged in Writ
Petition before Punjab and Haryana High Court. Circular was quashed. Court however left open to the Bank to proceed
the case in accordance with the principles of natural justice. On above point, 2" party contends that the wages of
workman were re-fixed. Excess payment made after 13-3-92 has been recovered vide letter dated 19-5-95 is legal.
Claim of Ist party deserves to be rejected.

5. Istparty filed rejoinder at Page 13/1 to 3/2 reiterating contentions in statement of claim.

6.  Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of Punjab
National Bank, Jabalpur region in recovering the .
salary w.e.f. 13-3-92 of Shri Subeg Singh after In Negative
refixation vide order dated 9-5-95 is justified?

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

7.  The terms of reference pertains to legality of recovery of excess salary from 13-3-92 as per order dated 9-5-95.
Workman filed affidavit of evidence supporting his contentions in statement of claim. That his pay was fixed as per
circular dated 21-8-86. That he had joined service on 7-3-89. That management without issuing showcause notice or
amending circular dated 21-8-86 reduced his pay as per order dated 9-5-95. His affidavit is also devoted about the
judgment and order by Punjab and Haryana High Court. In his cross, workman says he was appointed as Security guard
from quota of ex-service man from 14-8-86. His military service was protected. He was told about the circular dated
13-3-92 of Finance Ministry. The document Exhibit W-1 is circular dated 21-8-86 which provides protection of pay of
ex-service man (pay + DA_ joining Bank service before 1-9-78. The pay drawn in the armed forces protected for
purpose of re-employment on or after 1-1-1978. Though Ist party has challenged order of recovery dated 9-5-95 the
order is not produced on record.

8. Management’s witness Arun Prakash filed affidavit of his evidence supporting contentions in Written Statement.
That Government vide4 order dated 9-9-93 conveyed the approval that pay fixation of armed guards in terms of letter
dated 13-3-92 be made prospectively and excess payment if any made to them be recovered. The pay fixation of armed
guard who joined Bank prior to 13-3-92 and excess payment if any be made to them may be waived. In his cross-
examination, management’s witness says that first pay of workman was fixed by Regional Office. He admitted circular
dated 21-8-86 Exhibit W-1. That in 1995, pay of workman was reduced. Notice was not given to him before reduction
of his pay. The pay was reduced as per directions of Government of India dated 8-9-93. Bank had issued circular on
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12-12-94 Exhibit M-4. The circular issued by Bank was not sent to all branches. Circular Exhibit W-1 was not
cancelled. Exhibit M-1 is letter dated 13-3-92 allwing pay protection only pay and DA drawn by armed forces. Exhibit
M-2 is letter dated 8-9-93 clearly shows Government conveyed approval on lines- pay fixation of armed guards as per
order dated 13-3-92, excess payment made to them be recovered. The fixation of armed guards who joined service
prior to 13-3-92 , excess payment may be made. Exhibit M-3 is letter dated 10-11-94 in the matter of pay fixation of
guards joining Bank prior to 13-3-92. The excess payment was to be waived. Exhibit M-4 is letter dated 123-12-94 on
the same lines. Exhibit M-5 is copy of judgment in Writ Petition No. 109/98 by Punjab and Haryana High Court.
Exhibit M-6 is copy of order passed by Supreme Court in Special Leave appeal. Hon’ble Punjab and Haryana High
Court quashed the circular relating to recovery of excess payment after 13-3-92 on the ground that notice under Section
9-A was not issued. Workman were not allowed hearing following principles of natural justice. The judgment of
Punjab and Haryana High Court was confirmed by Apex Court. In present case, though the order about recovery of
excess salary dated 9-5-95 is not produced, parties are not in dispute that excess amount was to be recovered by the
management. As management of 2" party has not issued notice under Section 9-A , no hearing was allowed to the
workman. The order dated 9-5-95 for recovery of excess amount is illegal. For above reasons, I record my finding in
Point No.1 in Negative.

9. In the result, award is passed as under:-

(1) The action of the management of Punjab National Bank, Jabalpur region in recovering the salary w.e.f.
13-3-92 of Shri Subeg Singh after refixation vide order dated 9-5-95 is not legal.

(2) Management is directed not to effect recovery of excess amount from the salary of workman Shri Subeg
Singh as per order dated 9-5-95.

R. B. PATLE, Presiding Officer

72 feoett, 16 BRI, 2017
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New Delhi, the 16th February, 2017

S.0. 425.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 153/2012) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, New Delhi as shown in the Annexure in the Industrial Dispute between the management of
Central Bank of India and their workmen, received by the Central Government on 16.02.2017.

[No. L-12012/61/2012-IR (B-ID)]
RAVI KUMAR, Desk Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 153/2012

Shri Kunwar Pal Singh,

S/o Shri Bani Singh,

R/o 161, Sector 2-B, Vasundhara,

Ghaziabad ...Workman

Versus

The Regional Manager
Central Bank of India, Regional Office-B,
Chandni Chowk, Delhi ...Management
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AWARD

A reference was received from Government of India, Ministry of Labour and employment vide letter
No.L-12012/61/2012-IR(B-II) dated 18.10.2012 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as under:

‘Whether the action of the management of Central Bank of India in imposing the punishment of dismissal on
Shri Kunwar Pal Singh, Ex-Clerk vide order dated 19.09.2008, is legal and justified? What relief the
concerned workman is entitled to?”

2. Both the parties were put to notice and thereafter the workman, Shri Kunwar Pal Singh, has filed statement of
claim with the averments that he was charge sheeted on 02.02.2008 with the allegations that on 23.05.2007 while
working at Press Area branch, he prepared a Pay Order for Rs.4139.00 bearing serial No.46/372 for supply of table
stationery to the branch. The said pay order was prepared after getting the aforesaid bill duly approved from the
competent authority of the branch.  Proceeds of the above pay order was deposited by the workman herein in his
overdraft account No.1045700898 maintained at Jyoti Nagar branch, Delhi. Credit slip was also prepared by the
workman himself and he has tendered the aforesaid credit slip of Rs.4139.00 to the passing official for passing the
same. Later on, it was revealed that the corresponding debit voucher of the aforesaid credit voucher was the above-
mentioned pay order in favour of Om Stationery Mart which was posted in the computer system on 31.05.2007 under
the code of the workman herein and the workman also used the code and password of another passing official for
authorizing the debit voucher of Rs.4139.00. Thus, he misused the code and password of passing official with
malafide intention for his personal and unlawful gains.

3. Before serving charge sheet dated 02.02.2008, the workman was issued memorandum dated 21.06.2007 and he
filed reply thereto on 25.06.2007. Subsequently, another memo dated 24.09.2007 was served upon the workman
herein and reply to the same was filed on 29.09.2007. Reply was not found satisfactory by the Disciplinary Authority.
Eventually, charge sheet dated 02.02.2008, alongwith list of documents and witnesses etc. was served upon the
workman herein. Record of the case also shows that reply to the above charge sheet was filed. Evidence of the
witnesses was recorded by the Enquiry Officer. Shri R.C. Dixit, the Presenting Officer, was the Assistant Manager at
Press Area branch of the management. Enquiry Officer gave her report dated 19.06.2008 to the Disciplinary Authority
and written submissions dated 04.07.2008 were also filed by the workman herein against the findings of the Enquiry
Officer. Thereafter, show cause notice dated 28.08.2008 was served upon the workman herein by the Disciplinary
Authority, i.e. Shri S.D. Mishra, Regional Manager in terms of findings dated 19.06.2008 of the Enquiry Officer and
punishment proposed was ‘charge sheeted employee be dismissed without notice’. Thereafter, personal hearing was
given to the workman herein on 10.09.2008 and thereafter he was dismissed vide order dated 19.09.2008.

4. The workman has filed statutory appeal dated 03.11.2008 under Clause 14 of the Memorandum of Settlement.
However, the same was dismissed on 18.03.2009 resulting in confirmation of the punishment. The said order dated
18.03.2009 is non-speaking and unreasoned. Mercy appeal was also filed on 10.06.2009 which was not entertained by
the Appellate Authority, being barred by rules.

5. There were co-delinquents Shri H.B. Johri and Shri J.K. Sharma, both Managers who were also charge sheeted
on the above set of facts. However, they were awarded lesser punishment and the workman was discriminated and
victimized.

6.  Workman herein has alleged that report of the Enquiry Officer is contrary to the facts and unreasoned. Findings
given by the Enquiry Officer are alleged to be contrary to the evidence on record.

7. Reply to the statement of claim has been filed on behalf of Central Bank of India (management). It is clear from
the reply filed that the workman herein was working as clerk and was posted at Press Area branch, New Delhi and the
workman has prepared the Pay Order, as discussed above, for Rs.4139.00 bearing serial No.46/372 for supply of table
stationery to the branch. Proceeds of the above pay order were deposited by the workman in his overdraft account
bearing No.10457000898 maintained at Jyoti Nagar branch, Delhi. Thereafter, show cause was issued to the workman
herein who has filed reply thereto. Reply filed by the workman was not found to be satisfactory, therefore management
issued letter dated 09.10.2007 to the workman informing him that disciplinary action is contemplated against him.
Thereafter enquiry was conducted, which was concluded on 29.04.2008. Workman was given full opportunity to
defend his case during the course of enquiry. Copy of enquiry proceedings is Annexure 9. The Disciplinary Authority
agreed with the findings recorded by the Enquiry Officer and finally passed order of ‘dismissal from service without
notice’ as per Para 6 of the Memorandum of Settlement.

8. Against this factual background, my learned predecessor, on the basis of pleadings of the parties, vide a order
dated 01.02.2013 framed the following issues:

(i)  Whether enquiry conducted by the management was just, fair and proper?
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(i) Whether punishment of dismissal from service commensurate to the misconduct committed by the
claimant?

(iii) As in terms of reference.

9.  Issue No.(i) was treated as preliminary issue and thereafter opportunity was given to both the parties to adduce
evidence on this issue.

10.  Workman herein has filed his affidavit Ex.- WW 1/A, which is on the same lines as per averments contained in the
statement of claim. Similarly, management examined Ms.Sarita Madan, whose affidavit is Ex MW 1/A. Both the parties
tendered in evidence documents during the course of evidence. I would be referring to the same while drawing my
conclusions.

11. Before I proceed to consider comparative merits of the submissions, it is necessary to refer to the charge sheet
issued to the claimant and the same is as under:--

On 22.05.2007, while working at BO: Press Area, Mr. K.P. Singh, prepared a pay order for Rs.4,139.00
bearing serial No.46/372 and Printed No.031609 in favour of M/s Om Stationery Mart, being the payment of
their bill No.207 for Rs.4,139.00 dated 12.05.2007 for supplying table stationery to the branch. The said pay
order was prepared after getting the aforesaid bill duly approved from the Competent Authority of the branch.

On 31.05.2007 the proceeds of the said pay order was deposited by Mr. Singh in his overdraft afcount
No0.1045700898 maintained at BO:Jyoti Nagar, Delhi. In this entry the credit pay in slip was prepared by
Mr. Singh himself and date mentioned on credit slip was 24.05.2008. On 31.05.2007, he tendered the
aforesaid credit pay in slip voucher of Rs.4,139 to the passing official for passing the same by requesting him
that the corresponding debit voucher would be produced for passing/authentication shortly, which was never
produced to the passing official for authorization. Later on, it was revealed that corresponding debit voucher
of the aforesaid credit voucher was the aforesaid pay-order in favour of M/s Om Stationery Mart, which was
posted in the computer system on 31.05.2007 under code of Mr. Singh and simultaneously Mr.Singh used the
code and password of another passing official for authorizing the debit voucher of Rs.4,139.00. Thus, he
misused the code and password of passing official with malafide intention for his personal and unlawful gain
besides getting the credit voucher passed fraudulently.

As such, Mr. Singh misappropriated Bank’s funds of Rs.4,139.00 by unlawfully crediting the amount in his
own account No.1045700898 maintained at BO:Jyoti Nagar. On 21.06.2007 when explanation of Shri K.P.
Singh was called in this regard, he got the entry of Rs.4,139.00 reversed from his overdraft account and
banker cheque for Rs.4,139.00 was again issued in favour of m/s Om Stationery Mart. Hence, the above act of
Mr. Singh brought a bad name for the bank.

The above acts of Mr. K.P. Singh are prejudicial to the interest of the Bank for which he is charged with gross
misconduct under para 5(j) of the Memorandum of Settlement on Disciplinary Action Procedure for workmen
dated 10.04.2002.’

12.  Shri K.P. Rao, learned A/R for the claimant strongly argued that during the course of domestic enquiry the
workman was not supplied with the documents which were relied upon and used against the workman during the said
enquiry. Similarly, the workman was not afforded an opportunity to cross examine the witness after re-examination of
the said witness. In this regard, attention of the Tribunal was invited to the enquiry proceedings (Page 64 of the
domestic enquiry file). Ms. Sarita Madan was the Enquiry Officer in the above case and after closure of the cross-
examination of Shri H.P. Johri, who was examined by the management as MW 1, the defence evidence of the claimant
was closed. She has also admitted that on 29.04.2008, permission to re-cross examine Shri Johri, MW1 was denied for
the reasons that scope of re-examination is limited and the same is confined only if ambiguities cropped up in cross-
examination. However, it is clear from the record that cross-examination was not confined to any ambiguity but
specific question of different nature was put to the witness during the course of re-examination. It is settled position in
law that once a party has been re-examined, the opposite party is to be afforded an opportunity to cross examine the
witness on the statement given during the course of such re-examination.

13.  Per contra, Shri A.R, Verma, A/R appearing on behalf of the management supported findings contained in the
enquiry report dated — and urged that no prejudice has been caused to the workman due to denial of permission to cross
examine Shri Johri or non-production of documents/show cause issued to the workman. It was also urged that strict
principles of Evidence Act are not applicable in a domestic enquiry. As such, mere denial of cross-examination after
re-examination of the party is not fatal to the case.

14.  After hearing learned authorized representatives of the parties, I donot find merit in the contention of the
management. There is merit in the contention of the workman that he was not supplied with the documents as desired
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by him during the course of domestic enquiry. In this regard it is appropriate to have a look at the document
Ex.MW1/4. The Presenting Officer has specifically mentioned (page 53 of the proceedings of domestic enquiry) that
the documents listed at serial Nos.7, 8, 9 and 10 demanded by the witness are of ‘privilege nature’, that is why these
documents cannot be supplied. During the course of arguments, this Tribunal wanted to know from the learned
authorized representative of the management as to how these documents can be termed to be privileged when reliance
upon the same is being placed by the management during conduct of the domestic enquiry. The learned authorized
representative of the management could not cite any provision of law or rulings of any court so as to justify denial of
the above documents. Moreover, these documents have been prepared by the bank in the discharge of official duty.
They are in the form of attendance register etc. and by no stretch of reasoning they can be claimed to be privileged
documents or privileged communications, which are protected under section 124 - 127 of the Evidence Act. I find
support to this view of mine from the judgement of the Hon’ble Apex Court in the case of Bilaspur Raipur Kshetriya
Gramin Bank vs. Madanlal Tandon (2015 Lab.I.C. 3757) wherein the delinquent official was a Field Supervisor in a
bank and was charge sheeted for misconduct resulting in stoppage of two annual increments. Finally when matter
reached before the Hon’ble Apex Court, it was held that documents on which reliance was placed by the Enquiry
Officer for framing the charges were not supplied to the delinquent official . Moreover, no list of documents and
witnesses was also supplied in the said case. Same was held to be fatal to the case of the management. Similar view
appears to be taken in the case of Tirlok Nath vs. Union of India (1969 SLR 759) wherein it was reiterated that public
servant has to be furnished with all the relevant documents, i.e. documents which are to be relied upon by the Enquiry
Officer or required by the public servant for his defence, failing which enquiry was held to be in violation of principles
of natural justice.

15. It was also argued with much vehemence that the punishment awarded to the workman herein is disproportionate,
particularly with the other two co-delinquents have been awarded very less punishment by the management by
imposing punishment of withholding of one increment with cumulative effect. Since in the case in hand, fair
opportunity to cross -examine the witness Shri Johri after his re-examination was not afforded to the workman nor was
the workman supplied with the documents mentioned at serial Nos.7, 8, 9 and 10 of the list of documents relied upon
by the management during the course of domestic enquiry, as such, this Tribunal is of the considered opinion that the
above act of the management is totally illegal and in negation of the principles of natural justice.

16. This Tribunal vide order dated 29.02.2014 has held that the domestic enquiry conducted by the management is
unfair and against principles of natural justice. Thereafter, an application was moved by the management seeking
permission to prove misconduct of the workman on merits. The said application was also contested by the workman,
who has specifically alleged in the reply that management, in its written statement, has nowhere sought permission to
prove charges of misconduct leveled against the workman on merits, in case domestic enquiry is found to be unfair or
bad in law. Not only this, even on conclusion of the domestic enquiry or during currency of the proceedings after
framing of issues by this Tribunal, no effort was made by the management to seek permission of this Tribunal to
adduce evidence on merits in case findings on the domestic enquiry is held to be unfair and void under the law. This
Tribunal placed reliance upon the case of Shambu Nath Goyal vs Bank of Baroda, which was later on approved by the
Hon’ble Apex Court in Karnataka State Road Transport Corporation Vs Laxmidevamma (2001) Lab.IC 777) holding
that the management has forfeited its right to adduce evidence on merits as it has not reserved its right in the written
statement or pleadings nor rqquisite application was moved by the management till conclusion of the domestic enquiry
or findings rendered on domestic enquiry by this Tribunal. Resultantly, the said application was also rejected by this
Tribunal vide order dated 31.11.2016.

Issue No.2

17. Now, the residual question is, whether punishment of dismissal from service commensurate to the misconduct
committed by the claimant since this Tribunal has already held that domestic enquiry conducted by the management is
unjust , unfair and against principles of natural justice. As such, question of proportionality of punishment pales into
insignificance inasmuch as nothing survives against the claimant in the form of misconduct. Question of gravity of
misconduct or punishment so awarded would have been relevant only if the findings of this Tribunal on domestic
enquiry been in favour of the management.

18. As a sequel to my above discussion, it is held that action of the management of Central Bank of India, i.e. the
management, in imposing punishment of dismissal of Shri Kunwar Pal Singh, claimant herein vide order dated
19.09.2008 is not legal and justified under the law. As a necessary corollary, the claimant is entitled to be reinstated in
service with all consequential benefits. An award is accordingly passed. Let this award be sent to the appropriate
Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated : January 3, 2017
A. C. DOGRA, Presiding Officer
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New Delhi, the 16th February, 2017

S.0. 426.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/97) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Central Bank of India
and their workmen, received by the Central Government on 16.02.2017.

[No. L-12012/446/1995-IR (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/14/97

Shri N.S.Mane,
60, Bada Bhai, Lalbagh Road,
Indore ...Workman

Versus

Regional Manager,

Central Bank of India,

690, Shastri Nagar,

Ratlam (MP) ...Management

AWARD
Passed on this 5" day of January, 2017

1. As per letter dated 3-1-97by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-12012/446/95-
IR(B-2). The dispute under reference relates to:

“whether the action of the management of Central Bank of India, Regional Office, Ratlam in terminating the
services of Shri N.S,Mane, Daftri cum peon , Central Bank of India, Jaora Branch, Distt. Ratlam w.e.f. 3-2-93
is legal and justified? If not, to what relief the workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 5/1 to 5/6. Case of Ist party workman is that he was permanent employee of the Bank. Chargesheet was issued to
him alleging misconduct that he accepted money from account holder for depositing in their account but amount was
not actually deposited. He deposited less amount and grabbed Rs.25,700/-. Workman submitted detailed reply to the
chargesheet. DE was conducted against him was empty formality. Enquiry Officer conducted enquiry with pre-
determined mine to hold him guilty. He was not offered opportunity for defence. Enquiry Officer acted as a prosecutor.
Enquiry Officer himself instructed witnesses of management to give statement so that workman be held guilty.
Workman was not allowed to cross examine witnesses freely. Enquiry Officer interrupted in cross-examination of
witnesses. Enquiry Officer held him guilty for the misconduct alleged. Account holders had withdrawn amount from
their accounts, entries were also made in the passbooks. No complaint was submitted by account holders about
receiving less amount. Counter folio slip returned to the depositors. During the period allegation made against
workman, he was on leave. It was alleged in the chargesheet that account holder Manzoor Khan given money to
workman for depositing in his account. Workman deposited less amount. Workman submits that Manzoor Khan was
granted loan for purchasing tempo taxi. Permit for plying the tempo was granted to Shri Manzoor Khan by the RTO.
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However Manzdoor Khan has no adequate fund for purchasing the tempo, he sold the permit to one Shri Nanhe Miya
and infact Shri Nanhe Miya was operating the account of Shri Manzoor Khan. Shri Nanhe Miya again sold the permit
illegally to Shri Ibrahim and Shri Ibrahim with connivance of Branch Manager Shri Sharma get the loan sanctioned in
name of Shri Manzoor Khan. Ibrahim had an apprehension that Shri Manzoor Khan will claim ownership ofo tempo
therefore for a secutity of his fund, he also opened an account in the bank and also obtained an agreement notified
before the notary in which Shri Manzoor Khan has given consent and agrred that Shri Ibrahim will get the possession
of tempo and depositing the money in the Bank. He will not claim the ownership of tempo. Workman further contented
that officers were involved in the illegal transaction between Shri Manzoor Khan and Shri Ibrahim, a false story was
concocted against the workman for issuing chargesheet taking advantage of workman’s writing on deposited
withdrawal slips. Bank Authorities themselves occasionally asked him to fill withdrawal slips of account holders.
Cash clerk and other employees admitted before Enquiry Officer when Account Holder deposited money in the Bank,
the counter folio of the deposit slip handed over the account holder only therefore the allegation that the workman has
deposited less amount is frivolous as the account holder can verify the counter folio. Shri Manzoor Khan admitted in
his statement that he deposited Rs.19000 in 3 times and he has received counter folio of deposit slip. Manzoor Khan
produced those counter folios and pass book. The question when account holder was not delivered pass book, how he
withdrawn money from account. It is contented that amount was withdrawn by Ibrahim having passbook in his
possession. Shri Manzoor Khan admitted permit of tempo, counterfolio for deposit receipt, other documents were in
custody of Ibrahim. It is practice in the Bank when ever any Account Holder come for withdrawal, he has to give pass
book with withdrawal slip to counter clerk and the pass book and withdrawal slip send to the accountant who made the
entry in the pass book . there was no evidence in the enquiry. The practice in the Bank was violative of the rules. Shri
Manzoor Khan in his cross admitted Ibrahim cheated him getting his signatures on notarized agreement. It is reiterated
that amount was deposited by Account Holders. That he was not authorized to take entry in the documents. That the
findings of Enquiry Officer are perverse. Misconduct alleged against him is not proved. On such ground, workman
prayed for his reinstatement with full backwages.

3. 2" party management filed Written Statement at Page 8/1 to 8/7 opposing claim of workman. 2™ party submits
that Ist party workman was its employee posted at Jawra branch. He was involved in the fraud while working in the
branch. Workman was given full opportunity before termination of his services. In enquiry, it was found that workman
accepted money from Account holders and not depositing in the Bank account. Reply was not found satisfactory.
Enquiry was conducted giving full opportunity to the workman. Enquiry Officer acted as prosecutor. It is denied that
Enquiry Officer instructed witness of management to give statement in a particular manner. Witnesses were Cross-
examined. Documents Exhibit M-1 to 55 were produced in the enquiry. Workman availed opportunity to produce
defence witnesses, no body appeared to support his defence. enquiry was conducted properly. Enquiry was started on
complaint from account holders Exhibit M-18 to M-20. it is denied that Bank officers were involved in illegal
transaction between Manzoor Khan and Ibrahim. It is denied that the chargesheet was issued to workman on concocted
story. During enquiry, documents were proved. The findings of Enquiry Officer holding workman guilty is supported
by evidence. For proved misconduct, punishment of dismissal was imposed against workman. Claim of workman for
reinstatement with full backwages is not tenable.

4. During pendency of reference proceeding, workman died. His LRs Kamlabai, Kanta and Hemant were brought
on record.
5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My

findings are recorded against each of them for the reasons as below:-

(1) Whether enquiry conducted against workman is | Parties failed to participate as such reference
legal and proper? couldnot be decided on merit.

(ii)) Whether misconduct alleged against workman | ....do....
are proved from evidence in Enquiry Proceedings?

(i) Whether the punishment of dismissal imposed | ....do.....
against workman is legal and proper?

(@iv) If so, to what relief, workman is entitled to?” Workman is not entitled to any relief.

REASONS

6.  The term of reference pertains to legality of termination of services of workman. It is unfortunate that after
death of deceased workman, eventhough LRs are brought on record, no evidence is adduced. Management also not
produced any evidence. Record of enquiry is also not produced. As both parties failed to effectively participate in
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reference proceeding, the dispute under reference could not be decided on merit. Accordingly I record my finding in
Point No. to 3.

7. In the result, award is passed as under:-
(1) Both parties failed to participate in reference, reference could not be decided on merit.
(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
7 feett, 16 wRad, 2017

I, 427 —HFHE Togafa St & SARYmgER =iy gix fawa fig TR # 02.02.2017 ¥ 65 o9 i 21
T T I Tl 14.08.2019 T AT WA AR ah, S ft T @, 80,000 FTF F AATHH H H WHW i
AR Fe- 9H AT/ treifies =t -1, gag w1 WerdA sifumi frgs fman smr @ |

[E. T-19011/02/2017-HqeTed-11]
. &. T8, oI wfea

New Delhi, the 16th February, 2017

S.0. 427.—The President is pleased to appoint Justice Surendra Vikram Singh Rathore as Presiding Officer,
Central Government Industrial Tribunal-cum-Labour Court/Natioanl Industrial Tribunal-I, Mumbai in scale of pay of
Rs. 80,000 with effect from 02.02.2017 and upto the age of 65 years i.e. up to 14.08.2019 or until further orders,
whichever is earlier.

[No. A-19011/02/2017-CLS-II]
S. K. SINGH, Under Secy.
72 feeett, 17 wwad, 2017
I3, 428, 3EifTeh foamg sifuf@m, 1947 (1947 1 14) F 91 17 % 0 § H<9 TR TR gfean
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[€. TA-20013/2/2017-3TER (Frag-1) ]
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New Delhi, the 17th February, 2017

S.0. 428.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 2,
Delhi (filed under Section 2-A in the matter of I.D. No. 27 of 2014) as shown in Annexure, in the industrial dispute
between the employers in relation to the management of M/s. Air India and their workmen, which was received by the
Central Government on 17.02.2017.

[No. L-20013/2/2017-IR (CM-])]
M. K. SINGH, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, DELHI
Present:- Shri Harbansh Kumar Saxena
ID.No. 27/14

Nishant Kumar Sharma, S/o Late Sh. Suresh Kumar Sharma,
R/o H.No. 523, Village Rangpuri,
Mahipalpur, New Delhi ...Workman

Versus



928 THE GAZETTE OF INDIA : FEBRUARY 25, 2017/PHALGUNA 6, 1938 [PART II—SEC. 3(ii)]

1. M/s. Air India,
Working place, Indira Gandhi International Airport,
New Delhi.

2. M/s. Air India Sats Pvt. Ltd.,
113, Airline House, Gurudwara Rakab Ganj Road,
New Delhi-11000 ...Management

NO DISPUTE AWARD
On 15.4.2014 workman filed claim statement before this Tribunal. Which was registered as ID. No. 27/14.

Where-in he alleged that he was engaged as C.S.A by management on 13.01.2011 by monthly wage of Rs.
13,500/-.

He protested for seeking demands provided in Labour Laws etc.
Annoyed with which management illegally terminated the services of workman on 1.08.2013.

Then he filed aforesaid claim statement. Where-in he mentioned details and prayed for reinstatement with full
back wages etc.

After service Respondent No. 2 filed its written statement. Where-in he denied the allegations of workman and
prayed for dismissal of claim statement. Which is devoid of merits.

Against written statement of Respondent No. 2 workman filed rejoinder. Where-in reaffirmed the contents of
claim statement.

On 21.04.2015 I framed following 6 issues:-
1. Whether workman/claimant was illegally terminated by management? If so, its effect?
2. Whetehr present Industrial Dispute is maintainable under I. D. Act? If so, its effect?

3. Whether willful absence from work without information /prior approval calls for action against workman?
If so its effect?

4. Whether terms of contract has been breached by workman? If so, its effect?

5. Whether workman is entitled for reinstatement alongwith all back wages etc.

6.  Whether workman is entitled for Rs. 10,000 as expenses of the Industrial Dispute?

And fixed 4.6.2015 for workman evidence.

Workman did not turn up on 4.6.2015, hence case was adjourned to 17.07.2015.

On 17.07.2015 adjournment has been sought on behalf of workman and case was adjourned to 21.08.2015.

On 21.08.2015 workman filed his affidavit in his evidence. Copy of which supplied to Ld. Proxy Counsel for the
management.

Fixed 13.10.2015 for tendering of affidavit and cross-examination of workman. But workman has not turn up on
13.10.2015, 8.12.2015, 20.01.2016, 15.03.2016, 2.05.2016, 8.6.2015 to tender his affidavit and for cross-examination.
Hence his evidence has been closed on 8.6.2016 and fixed 28.07.2016 for management evidence/ arguments.

On 28.07.2016 Ld. A/R for the management expressed his desire not to adduce any evidence of management in
want of evidence of workman.

Hence I heard the arguments of Ld. A/R for the management and reserved the Award.

I perused the record which shows that workman in support of his case adduced no evidence.
In want of which only “No dispute Award” award can be passed.

Which is accordingly passed.

Dated:-14.09.2016
HARBANSH KUMAR SAXENA, Presiding Officer
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New Delhi, the 20th February, 2017

S.0. 429.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 47/15) of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure, in the industrial dispute between the management of Northern Railway and
their workmen, received by the Central Government on 20.02.2017.

[No. L-41011/38/2015-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE SRI SHUBHENDRA KUMAR, PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 47 of 15
Between-

General Secretary,

United Trade Union Congress U.P.,
897 Civil Lines,

SitaKund,

Sultanpur, U.P.

And

Sr. Divisional Personnel Officer,
Northern Railway,

DRM Office

Hazaratganj,

Lucknow.

AWARD

1. Central Government, Mol New Delhi, vide notification No. L-41011/38/2015-IR(B-I) dated 20.07.15, has
referred the following dispute for adjudication to this Tribunal-

2. Whether the action of the management of Northern Railway Lucknow, in not granting seniority to Sri Kamlesh
Kumar son of Sri Mool Chand from the date of his initial appointment on 14.09.1973 is just fair and legal? If not, what
relief the workman is entitled to?

3. In the above case reference was received in this tribunal on 29.07.15 and the notices were issued to the parties to
file their respective stand in writing.

4. As in the course of legal proceedings claimant /plaintiff is required to file his claim first but the claimant that is
the worker Sri Mool Chand has neither appeared in the case nor filed his claim statement in the case despite availing of
the sufficient opportunity right from the date 28.09.15 till 17.10.16. The registered notices sent to the applicant has not
been returned to this tribunal unserved, therefore, it must be presumed that the notices sent from the tribunal must have
been served upon the applicant and if he failed to file his claim before the tribunal he should thank for himself and
under these circumstances the tribunal is fully handicapped to appreciate the merit of the case in the absence of
pleadings and proof.

5. Therefore, the tribunal considering the facts and circumstances of the case is of the opinion that the claimant /
applicant is not entitled for any relief for want of pleading and proof and the reference is bound to be answered against
the claimant Sri Mool Chand, holding that he is not entitled for any relief pursuant to the present reference order.
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6.  Accordingly, the reference is answered against Sri Mool Chand.
SHUBHENDRA KUMAR, Presiding Officer
7 faeedt, 20 W, 2017
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New Delhi, the 20th February, 2017

S.0. 430.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 32/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Pachim
Madhya Railway and their workmen, received by the Central Government on 20.02.2017.

[No. L-41012/66/2010-IR (B-I)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/32/2012
Shri Sukh Lal,
S/o Shri Sita Ram,
R/o Post Baklehta,
Janpad Panchayat Rithi,
Distt. Katni (MP) ...Workman
Versus
Mandal Rail Prabandhak,
Paschim Madhya Railway,
Jabalpur ...Management
AWARD

Passed on this 9" day of December 2016

1. As per letter dated 10-2-2012 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
41012/66/2010-IR(B-I). The dispute under reference relates to:

“ Whether the demand of Shri Sukhlal Patel S/o Shri Seeta Ram who was removed from service w.e.f. 23-11-
87 by the management of W.C.Rly Jabalpur to quash the order of removal from service and grant him pension
w.e.f. 23-11-87 is legal and justified? To what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 1 to 5. Case of Ist party workman is that he was appointed as Gangman No. 32 on 28-8-71 at Sagoni, PWI,
District Damoh under East Western Railway. He was continuously working with devotion till 26-12-86. Due to certain
dispute, his services were terminated from 23-11-87. Prior to it, he was suspended on 6-12-86 though he was innocent,
showcause notice was issued to him on 27-12-86 by Enquiry Officer. Enquiry was initiated against him. He had
challenged order of his termination filing appeal on 26-1-88. In appeal memo, he had taken ground for examining
defence witness Teerath Singh and Dalpath Singh. His appeal was rejected on 5-9-88. His mercy appeal dated 2-11-93
was rejected.
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3. Workman further submits that his house was burnt in fire, the documents were destroyed. He had received
compensation Rs.4300 from Tehsildar,. The information abut destruction of his house by fire was given to the police.
He had raised dispute before ALC, Jabalpur. After notice, conciliation had failed. The FOC was submitted to labour
ministry on 23-4-2010. However as per letter dated 14-3-2011, the reference was refused. He had received said
information under RTI Act. He filed Writ Petition No. 11394/11 in High Court at Jabalpur. As per the order passed in
Writ Petition, the dispute has been referred. Ist party reiterates that he requested for change of Enquiry Officer as he
was relative of complainant was not accepted. Enquiry was conducted in absence of AEN. Enquiry Officer did not
consider said aspect. The complaint was not bearing the signature of witness. In reply to Q.7, witness santosh had
stated that complaint was not bearing signature. The complaint was signed by Shri S.k.Dubey as conspiracy. The
statement of Parmali was not bearing his signature was illegality in the enquiry proceedings. The principles of natural
justice were not followed by Enquiry Officer. Enquiry is vitiated. Workman reiterates that he is innocent. On such
ground, he prays for setting aside order of his dismissal and prays for his reinstatement with backwages.

4. 2" party filed Written Statement opposing claim of Ist party. 2™ party submits that the services of Ist party were
terminated from 23-11-87. The dispute is raised in 2010 after 23 years is not tenable. Management cannot keep record
for ever. Management has received circulars w.r.t. maintenance of records prescribing the limitation for preserving the
documents circular dated 9-5-05, 14-11-08, records are preserved for 10 years. Any record is not available with the
management. That after termination of his service, workman collected all dues on account of PF and other heads. That
the past record of Ist party was poor. Several punishments were imposed against him. Break in service for 3 days for
illegal strike from 19-5-74 to 25-5-74. His absence was treated as dias-non. As per break in service, on 15-2-75,
increment was withheld for one year from 1-12-83. Workman was absent from work during 26-4-72 to 27-4-72.
Workman was under suspension from 11-10-74 to 7-12-74 punishment of censor was imposed against him on 17-3-82.
Increment for one year was withheld for unauthorized absence from 1-12-83. One increment with held from 1-12-84.
Chargesheet was issued to workman on 23-11-87. Available service record of workman is filed. Document w.r.t.
statement of accounts are not available with the management. It is reiterated that as material record is not available,
management is unable to offer its comments w.r.t. contentions of workman. It is denied that workman was exonerated
from charges. Appropriate Government had taken decision due to delay more than 20 years.2" party was unable to
make specific reply.

5. Ist party filed rejoinder reiterating its contentions in statement of claim.

6.  Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(1) Whether any enquiry was conducted against
workman in violation of principles of natural

justice? In Negative

(i1)) Whether the demand of Shri Sukhlal Patel S/o
Shri Seeta Ram who was removed from service
w.e.f. 23-11-87 by the management of W.C.Rly
Jabalpur to quash the order of removal from service
and grant him pension w.e.f. 23-11-87 is legal and
justified?

In Negative

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

7. Ist party workman has pleaded that enquiry conducted against him was not proper. The complaint was not signed
by complainant. Statement of witnesses were also not signed.

8. Workman filed affidavit of his evidence supporting above contentions. That showcause notice was issued to him
on 27-12-86 by enquiry Officer. He challenged order of his removal filing appeal. He had taken ground that defence
witnesses Teerath singh, Dalpath Singh. Said ground was not considered in appeal. The appeal was rejected. His mercy
appeal dated 2-11-93 was rejected. Documents were destroyed in fire to his house, he received compensation Rs.4300/.
In his cross-examination, workman says he produced notice issued from office of ALC Exhibit W-5, W-6 are copies.
Documents of appeal was destroyed in fire to his house inn 1995. He received exhibit w-1 from AEN office around
1995-96. Workman in his further cross says enquiry was conducted, he received chargesheet, he participated in
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enquiry. He was dismissed without completing enquiry. He denies that 4 witnesses of management were examined in
the enquiry. The documents of enquiry are not with him. All the documents were burnt in fire.

9.  Management’s witness Rakesh Kumar Jain in his affidavit states that chargesheet was issued to workman on 27-
12-86, Enquiry Officer conducted enquiry, held charges were proved. Workman was dismissed from 23-11-87. The
dispute is raised after 23 years. As per circular, documents are preserved for period of 10 years. He has also referred to
the circulars. Management’s witness in his cross-examination says the documents of enquiry are preserved for 10
years. His affidavit of evidence is based on the service record of workman. The record of enquiry is not available.

10. Learned counsel for 2™ party Shri A.K.shashi relies on ratio held in

Case between Nedungadi Bank Ltd. And K.P.Madhavankutty and others reported in 2001(1)-LLJ-561. Their
Lordship of the apex court dealing with Section 10 of ID Act held power to make reference to achieve the purpose
cannot be exercised at time say after 7 years.

Reliance is also placed on ratio held in case of Chief Engineer,( Construction) versus Keshava Rao reported in
2005-11-SCC-229. Their Lordship dealing with claim for reinstatement 1 year and 5 months is not reasonable time for
said purpose. Moreover in said period, respondent workman has made no effort to seek reinstatement or complained
action of management. The interference by High court ordering reinstatement cannot be suspension.

In case between Indian Iron and Steel Company Ltd versus Prahlad singh reported in 2001-1-SCC-424. Their
Lordship considering long delay of 13 years in raising industrial dispute no reasonable explanation given for such
delay, the Industrial Tribunal rightly refused to grant any relief.

In present case, record of enquiry is not available, dispute is raised after 23 years , grievance of workman that
enquiry was conducted in violation of principles of natural justice cannot be decided. The dispute raised after 23 years
by workman praying to quash order of his removal and grant pension from 23-11-87 cannot be accepted. For above
reasons, [ record my finding in Point No.1 in negative.

11. At the time of argument, learned counsel for Ist party P.Yadav submits that workman had not received the
amount of PF and other dues. The term of reference doesnot include recovery of amount of PF and other dues. The
claim in that regard is not specifically made out in statement of claim. Workman may avail appropriate remedy for
recovery of his dues.

12.  In the result, award is passed as under:-

(1) As dispute is raised after 23 years, demand of workman Sukhlal s/o sitaram removed from service w.e.f.
23-11-87 by management of WCL is not legal.

(2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

¢ feeeft, 20w, 2017
WM, 4313l foars sifufem, 1947 (1947 &1 14) &1 97 17 & ITWT § F509 WHR g
IS T Seh % YeEdd % Heg Al SR I wURR & 6=, sy § e sfefien faae o e
TIHR SEfieh ARl To $H =A@, SEaqR & gue (Hd @A 133/2005) I FRIRE I €, S Sl WHR
T 20.02.2017 I I T &I
[, TA-12012/147/2005-3TE3TR (H-1) ]
off. g, fase, s1qam sifuenrt

New Delhi, the 20th February, 2017

S.0. 431.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 133/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Durg
Rajnandgaon Gramin Bank and their workmen, received by the Central Government on 20.02.2017.

[No. L-12012/147/2005-IR (B-I)]
B. S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/133/2005

Shri Ashok Kumar Manikpuri,
S/o Gyan Das Manikpuri,
Chandmari, Diprapara, Durg (CG) ...Workman

Versus

Chairman,

Durg Rajnandgaon Gramin Bank,
Near Mundra Kunj, Vardhaman Nagar,
GE Road, Rajnandgaon (MP)

Sr. Branch Manager,

Durg Rajnandgaon Gramin Bank,

Near Deepak Lodge, Station Road,

Durg (CG) ...Management

AWARD
Passed on this 13" day of December 2016

1. As per letter dated 28-11-05 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of IL.D.Act, 1947 as per Notification No.
L-12012/147/2005-IR(B-I). The dispute under reference relates to:

“Whether the action of the management in relation of Durg Rajnandgaon Gramin Bank in terminating the
services of Shri Ashok Kumar Manikpuri by verbal order on 15-5-2004 instead of regularising his services as
per existing guidelines is legal and justified? If not, to what relief the concerned workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party submitted statement of claim at Page 4/1 to
4/3. Case of Ist party workman is that he was initially appointed on 1-9-97 as messenger cum sweeper in Durg branch
of 2" party Bank. He worked more than 240 days in every calendar year. He worked more than 240 days from April 03
to May 04. His services were terminated without notice on 15-5-04. He was not paid retrenchment compensation,
termination of his services is illegal retrenchment. Ist party workman further submits that he worked from 10 AM to
5.30 every day. He was required to open door of the Bank. He was doing cleaning work. He used to be deployed in
clerical work for making entries of IBC, OBC preparation return in cheque etc. he was paid Rs. 30 per day. He was not
paid wages for regular employee. That the award of NABARD is applicable to the Bank. As per conditions of
NABARD, daily wage employees are entitled for regularization. That the provisions of Desai and Sastry applicable to
the Bank regularizing services of its employees. Ist party workman further submits that employees engaged after him
are still working in the Bank. His services were orally terminated without any justification is violative of Section 25-
F,G of ID Act. On such ground, workman prays for his reinstatement with backwages.

3. 2" party filed Written Statement opposing claim of workman. 2™ party submits order of reference is made
assuming certain facts which exists. There is no employer employee relationship between parties. The reference is
made mechanically is prejudicial to the management. 2™ party further submits it is undertaking of Government of India
and Government of Chhattisgarh. It is sponsored by Dena Bank. That Bank is covered by statutory rules , regulations
and circulars issued by Government of India, Ministry of Finance. That notification dated 28-9-98 provides that post of
Driver cum messenger, sweepers are required too be filled after making reference to Employment Exchange, Sainik
Board and other agencies, selection followed by interview by Committee. Ist party workman was engaged on daily
wages for maintaining cleanliness in branch premises for morning 2 hour and evening 2 hours. Engagement of
workman is illegal being his engagement disregarding the rules. Workman was not appointed by the Chairman. He was
engaged by Branch Manager who was not empowered to make appointments against regular vacancy. That the Bank is
bound to follow reservation policy consistent with constitution of India. The workman was not sponsored through
Employment Exchange. Branch Manager is given certain advantage to get miscellaneous work done in the Bank. He
has to make arrangements and amount paid by him is reimbursed. Workman was engaged on reimbursement basis is
not covered as workman. Name of workman was not included in the muster roll. Engagement of Ist party workman
was as stop gap arrangement on temporary basis.
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4. 2" party further submits that it is not covered as industry under Section 2(j) of ID Act. Engagement of Ist party
workman 2 hours morning and 2 hours evening for sweeping, cleaning work on casual basis. Workman did not work
from 10 AM to 5 PM. Engagement of workman was not full day. Workman not completed 240 days continuous
service. It is denied that workman had uninterrupted worked from April 03 to May 04. Daily wager has no right to hold
post. His engagement is subject to availability of work. He may be given work on next day if work is available. Daily
wager is not oblige to report for duty on next day. There is no clause in NABARD Award for regularizing daily wage
employees. Daily wagers were engaged by Branch Manager as per requirement of the branch. No comparison can be
made by daily wager with regular employees. 2™ party submits that workman deserves to be rejected.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(1) Whether it is proved that Ist party is covered as
workman under Section 2(j) and 2™ party is an

industry under Section 2(j) of ID Act? In Affirmative

(ii)) Whether the action of the management in
relation of Durg Rajnandgaon Gramin Bank in
terminating the services of Shri Ashok Kumar
Manikpuri by verbal order on 15-5-2004 instead of
regularising his services as per existing guidelines is
legal?

In Negative

(iii) If not, what relief the workman is entitled to?” | As per final order

REASONS

6.  Point No.1- 2™ party has contented that workman was engaged on daily wages as per requirement by Branch
Manager. However he is not covered as workman under Section 2(s) of ID Act. That the Bank is not covered as
Industry under Section 2(j) of ID Act. Section 2(s) of ID Act doesnot include casual or daily wage labours. 2™ party has
not pleaded neither adduced evidence on the point that Ist party is engaged on supervisory or managerial duties. 2"
party in its Written Statement has claimed that it is carrying Banking business is undertaking of Government of India
and Chhattisgarh. The pleadings and evidence of 2™ party doesnot show that it is engaged in any kind of sovereign
functions of the State. Apparently Banking business is carried for earning profit therefore I hold that 2™ party is
covered as industry under Section 2(j) of ID Act. For above reasons, I record my finding in Point No.1 in Affirmative.

7.  Point No.2- The term of reference pertains to legality of termination of service of workman and denial of
regularization of his services. Parties are in dispute whether workman completed 240 days continuous service
preceding termination of Ist party. Ist party workman filed affidavit of his evidence. Workman in his affidavit of
evidence has stated that he was engaged as messenger cum sweeper from 1-9-97. He was continuously working with
devotion. He was working for more than 8 year. He completed 240 days continuous working during each of the year.
He was working till 5.30 PM. He was paid wages Rs.21.50, Rs.35 per day. His services were orally terminated on
15-5-04 without notice. He was not paid retrenchment compensation. In his cross-examination, Ist party workman says
he was appointed by Branch Manager Shri G.P.Jain. Appointment letter was not received by him. He had not submitted
any application for job, his name was not sponsored through Employment Exchange. He was engaged on daily wages.
He claims ignorance how many post of Grade D were sanctioned. He was paid weekly wages obtaining his signatures
on voucher. Vouchers were prepared in name of Branch Manager. He was not given copy of the voucher. He had
preserved record about his working. It was signed by Branch Manager. In his further cross, workman says he started
working from 1-9-97 Sunday was holiday. He was unable to tell his working days in 997,98 without looking to the
record. The dak register of the Bank was remaining with Daftary, Raju Borkar. Work of maintaining register and
vouchers was of Daftary. He had not submitted application for copies of the documents to the Bank. He was doing
work of sweeper and carrying the cash, cheques for clearance etc. From evidence of Ist party, documents Exhibit W-1,
2 are admitted in evidence. Documents Exhibit W-1 are total 45 vouchers pertaining to payment of wages to
messengers. Those vouchers pertains to period March 01 to May 04. However name of messenger is not mentioned on
all vouchers. In Exhibit W-2, entries about payment of wages are shown from 1998, 1999 and till Feb-2000. Names of
messengers, daily wage labours are not written to whom the amount was paid.

8.  Management’s witness Ashok Kumar Gadia filed affidavit supporting contentions of 2" party in Written
statement, however workman wasnot engaged as per rules, his name was not sponsored through Employment
Exchange. Workman not completed 240 days working during any of the year. Workman was not working in whole
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day. Workman was engaged on daily wage basis for cleaning remises, 2 hours morning and 2 hours evening. From
evidence of management’s witness, notifications/ circulars Exhibit M-1 to M-6 are admitted in evidence.
Management’s witness in his cross says he was working in the branch from 2002 to 2006. Workman worked under him
for 1 ¥2 hours to 2 hours he was paying wages to the workman. Management’s witness denies that workman was
continuously working. Management’s witness further says workman was working on daily wages, diary about his
attendance is not produced in the case. Documents Exhibit m-1 to M-6 requires notifications regarding appointment of
Driver, daily wagers on regular post. Workman in his cross says his name was not sponsored through Employment
Exchange. He not submitted application to the Bank appointment letter was not issued to him.

9. Learned counsel for 2™ party Shri A.K.Shashi relies on ratio held in case between-

State of UP versus Labour Court, Haldwani and others reported in 1999 LLR-439. In above cited case,
respondent No.2 was employed on daily wages on day to day basis and as such refusal to appoint him did not amount
to retrenchment and as such there is no violation in nor engaging him on and from 1-9-89. The daily and casual
workers who are employed in disregard of al recruitment rules, cannot be allowed to enter Government service through
the backdoor.

Ratio held in the case doesnot pertain to violation of Section 25-F, termination after completion of 240 days
continuous service and therefore ratio cannot be applied to case at hand.

10.  Shri A.K.Shashi also relies on ratio held in case of

State of Himachal Pradesh versus Suresh Kumar Verma and other reported in 1996(2)SLR-321. Their Lordship
dealing with Article 16 and 309 of the constitution held appointment on daily wage basis is not appointment to the post
according to rules. The State is bound to follow the rules made by it. Selection has to be according to the recruitment
rules.

Ratio held in the case doesnot pertain to termination of the daily wage worker in violation of Section 25-F of ID
Act. Therefore ratio cannot be beneficially applied to present case.

Reliance is also placed in case between Bangalore Metropolitan Transport Corporation versus T.V.Anandappa
reported in 2009(17)SCC-473. Ratio held in above cited case pertains to termination of services of casual labour daily
wagers, temporary employees badly worker. Protection of ID Act 1947 is not available.

In above cited case, Ist party workman was not appointed as badly worker, reinstatement as badly workman was
in question. Ist party was not engaged as badly workman therefore ratio cannot be applied to case at hand.

Reliance is also placed in case between Bhavnagar Municipal Corporation and others versus Jadeja Govubha
Chhanubha and another reported in 2015(2)SCC(L&S) 513. Their Lordship dealing with the order of termination for
non-payment of retrenchment compensation. Held that burden of proving the continuous service lies on the workman.

Even applying the ratio held to present case, evidence of workman is corroborated by documents Exhibit W-1,2.
Though name of workman is not mentioned in Voucher Exhibit W-1 and entries of payment of wages in Exhibit W-2
evidence of management’s witness is not explaining who other daily wage employee is engaged in Bank, to whom the
amount of wages was paid under Exhibit W-1,2. In absence of such explanation, evidence of workman that he was
engaged on daily wages as sweeper cum messenger corroborates his evidence. Management’s witness in his cross says
about attendance of Ist party diary was maintained by him. Said diary is not produced by management’s witness. Rather
the diary is with-held by the management’s witness leads to the conclusion that if said diary is produced, claim of
workman would have been supported. For the reasons discussed above, I hold that workman had cosntinuously worked
more than 240 days preceding termination of his services. Termination of services of workman is illegal for violation of
Section 25-F of ID Act. Therefore I record my finding in point No.2 in Negative.

11.  Point No.3- In view of my finding in Point No.2 termination of services of workman is illegal, question remains
for consideration whether workman is entitled for reinstatement with backwages. On above point Shri Vijay Tripathi
Advocate counsel for Ist party relies on ratio held in case between

Jasmer Singh versus State of Haryana and another reported in 2015(4)SCC-458. Their Lordship dealing with
violation of Section 25-F held applicant had worked for more than 240 days in establishment of respondent employer
immediately preceding date of his termination. Consequently as rightly held by Labour Court termination order passed
against appellant without complying with Section 25-F unsustainable. That Industrial Tribunal cum Labour Court
while setting aside termination order was justified in terminating reinstatement with full backwages. Since order of
termination is void ab initio, workman is entitled to full backwages. In para 22 of the judgment, their Lordship have
referred to ratio held in case of Deepali Gundu.
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Shri Vijay Tripathi also relies on ratio held in case between Tapash Kumar Paul versus BSNL reported in
2014(15)SCC-313. Their Lordship held illegal termination of service employee entitled to reinstatement with full
back wages since in absence of full back wages, employee would be distressed and suffer punishment for no fault of his
own in absence of proof of gainful employment.

12.  On above point Shri A.K.Shashi relies on ratio held in case between

Jaipur Development Authority versus Ramsahai and another reported in 2006(11)SCC-684. Their Lordship
held Industrial Dispute doesnot envisage application of its provisions where both recruitment and termination are
uncertain or when the workmen are not required to be recruited in category wise service like skilled, semi skilled or
unskilled etc.. Their Lordship dealing with Section 25 G held Section 25 G is not imperative in nature. For reasons to
be recorded, the employ may retrench a workman other than as required by the last come first go principle. That
requirement of Section 25 G,H for continuous work in terms of Section 25 B, held the same is not a requirement under
section 25 G,H of ID Act. Their Lordship dealing with award of compensation held irregular appointment of daily
wager or seasonal work. Nothing to show that when his services were terminated any person junior to him had been
retained. Jurisdiction under Section 11-A has to be exercised judiciously. Their Lordship directed it would not be
proper to direct reinstatement with backwages, instead awarded compensation Rs. 75000/-.

In case between Oshiar Prasad and other versus employers in relation to management of Sudamdih Coal Washery
of BCCL, Dhanbad, Jharkhand reported in 2015(1)-LLJ-513(SC) relied by Shri A.K.Shashi. the facts of present case
are not comparable looking to the nature journey of litigation in above cited case.

13. Ist party in his cross-examination says that he had not submitted application for job, appointment letter was not
received by him. His name was not sponsored through Employment Exchange, Ist party workman was not engaged
following the rules. No evidence is on record about any vacant post is existing , reinstatement of workman would not
be appropriate. Considering the period of working of workman from 1997 to 2004, compensation Rs. 1,50,000 would
be appropriate. Accordingly I record my finding in Point No.3.

14. In the result, award is passed as under:-

(1) The action of the management in relation of Durg Rajnandgaon Gramin Bank in terminating the services of
Shri Ashok Kumar Manikpuri by verbal order on 15-5-2004 is not legal.

(2) Claim of Ist party workman pertaining to regularization would not be allowed.
(3) Management is directed to pay compensation Rs.,1,50,000/- to the workman.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer

T2 feeett, 20 wEd, 2017
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New Delhi, the 20th February, 2017

S.0. 432.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 134/03) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 20.02.2017.

[No. L-12012/105/2003-IR (B-I)]
B. S. BISHT, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/134/03
Shri Sonpalsingh Koli,
S/o Shri Mohanlal Chittodia,
Village & Post Hudla, Tehsil: Mehwa,
Distt. Dousa (Rajasthan) ...Workman
Versus
Assistant General Manager,
State Bank of India,
Divisional Office, Moti Market,
Jayendraganj,
Gwalior (MP) ...Management
AWARD

Passed on this 1% day of December, 2016

1. As per letter dated 8-8-2003 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.
L-12012/105/2003-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Assistant General Manager, State Bank of India, Region-I, Gwalior
in imposing the punishment of dismissal of the services of Shri Sonpal Singh S/o Shri Mohanlal Chittodia
w.e.f. 21-1-2002 is justified? If not, what relief the workman is entitled for?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 3/2
to 3/6. Case of workman is that he was initially appointed on 21-5-94 as Assistant Accountant/ Cashier. He belong to
SC community. He worked with devotion. As per order dated 29-9-99, he was suspended while he was posted in SBI
Agriculture Development Branch Sabalgarh alleging that he played fraud in connection with the business of the Bank.
After receiving the suspension letter, he submitted representation dated 15-10-99 denying allegations against him.
Showcause notice was received by him. He misappropriated Rs.1,60,000 and taking false entry in Saving Bank
Account of Shri Mangilal Gupta. He had given reply to the said notice on 27-10-99 denying the allegations against him.
Chargesheet was issued to him on 31-7-00 alleging misconduct under clause 521.4j and 521.6¢ of Sastry Award. He
given reply to the chargesheet denying charges against him. That Shri R.D.M.Tiwari was appointed as Enquiry
Officer, Shri A.K.Nagar was appointed as Presenting Officer. 3 witnesses namely C.T.Sarwate Handwriting Expert,
Shri O.P.Shakya, then Accountant and Shri H.W.Gokhle, Dy.Manager of the branch. That Bank had provided
handwriting of 8 employees to Shri C.T.Sarvatte, handwriting expert for examination. However said handwriting expert
examined handwriting of only few employees including workman. That Shri N.G.Deshpande and Shri Ramesh Verma
were examined as his defence witnesses. Enquiry Officer had submitted his findings that charges against workman
were not proved. Disciplinary Authority disagreed with the findings of Enquiry Officer and held that Charge No.1,2
are proved against workman.

3. Ist party workman submits that authority has failed to point out in evidence against him. Disciplinary Authority
has mentioned in his finding in respect of Charge No.l that false entries were made in TDR Register on 19-5-99.
Workman was on leave on that day. it was not possible for workman to make entry in TDR Register on 19-5-99 w.r.t.
Charge No.3 Workman submits that finding is contrary to the statements of the witnesses of management. Workman
submits that he was not provided relevant documents during enquiry. He was not given proper opportunity for his
defence. Enquiry Officer held misconduct alleged against him are not proved. Disciplinary Authority disagreeing with
the findings of Enquiry Officer held him guilty w.r.t. charge No.1, 3 ignoring Exhibit DEX-10. Workman was on leave
on 19-5-99. On such ground, workman prays for his reinstatement with backwages.

4. 2" party filed Written Statement opposing claim of workman on 12-9-07. Ist party workman was initially
appointed on 21-5-94. Chargesheet was issued to workman w.r.t. misconduct committed by him. Details of charge are
given in para 3 of Written Statement. Enquiry was conducted strictly following principles of natural justice. Workman
was given opportunity for his defence. Shri R.D.Mani Tiwari was appointed as Enquiry Officer to conduct the enquiry
against the first party. It is reiterated that findings of Enquiry Officer are recorded without correctly appreciating
evidence. Disciplinary Authority had disagreed with his findings. The memo was issued to workman on 7-12-2001.
The reply was submitted by the workman. Disciplinary Authority considering the evidence and all aspects held Charge
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No.1,3 have been proved. Showcause notice was issued to workman. The same was replied by workman on 19-1-02
considering the evidence. Disciplinary Authority imposed punishment of removal from service of workman. The appeal
preferred by workman was rejected. 2™ party has denied all other adverse contentions of workman and reiterates that
punishment against workman is legal.

5. Asper order dated 26-11-12, enquiry conducted against workman is found proper and legal.

6.  Considering pleadings on record and findings on enquiry, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the misconduct alleged against
workman is proved from evidence in Enquiry

proceedings? Not proved

(i1)) Whether the punishment of dismissal imposed | In Negative
against workman is proper and legal?

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

7.  The term of reference pertains to legality of punishment of dismissal imposed against workman Sonpal Singh.
The enquiry conducted against workman is found legal by my predecessor as per order dated 26-11-12. The documents
produced by workman Exhibit W-1 is chargesheet issued w.r.t. Ist party workman taking entries on deposit of
Rs.70,000 on 11-5-99, Rs.90,000 on 19-5-99 and withdrawal of amount Rs.60,000 on 27-5-99, Rs.80,000 on 28-5-99
committing fraudulent acts and negligence in duties etc. Report of Enquiry Officer Exhibit W-4, the evidence of
witnesses of the management including handwriting expert Sarvatte, management’s witness Shri Shakya and statement
of CSE has been discussed. Enquiry Officer at Page 3/20 recorded his findings that deposition of Shri Gokhle EPR 46
indicates that someone came to the branch for receiving a payment of withdrawal posted by him and he had
interviewed him before posting the said withdrawal in the ledger sheet. As such I am left with no alternative to deduce
from the corroboratory evidence of the defence representative supported by opinion reports of two like minded
handwriting experts, anything otherwise. The opinion furnished by Shri Sarwate fails to hold the testimony of the
facts. One more thing which deserves mention here that the difference between signatures of Ram Kumar Gupta
appearing on the impugned withdrawals and those on Account opening Form Pex 10 have not been questioned at any
stage in the entire episode. If it is so , there was every possibility of resemblance of standard signature of Shri Sonpal
with that appearing on impugned withdrawals thereby showing his involvement in the fraud. As regards, impugned
credit entries in ledger sheet of Ram Kumar Gupta the Presenting Officer has not produced any supporting evidence,
mere blind adherence to the report of Shri Sarwate would prove to be major mistake. The detailed reasons are also
given by Enquiry Officer while recording his finding or Charge No.2,3.

8. Exhibit W-5 Disciplinary Authority disagreed with the findings of Enquiry Officer discussed the chargesheeted
employee was working on TDR desk and as per practice prevailing in the bank. During day time, the security forms
STDRs were in the possession of the counter clerk. The CSE cannot assert that the TDR security forms were to be
given to the counter clerk on production of passed/ receipted vouchers merely on the basis of laid down rules or
procedures without there being any direct evidence to contradict the ev idence led by the prosecution in regard to
practice prevaltn at the branch. It is established that CSE was working on TDR Desk at the relevant time. And the
comparison of handwriting on page No. 110 of TDR book with the standard hand writing of the CSE by the
undersigned reveals that there is similarity in both the handwritings. The Enquiry Officer brushed aside the Expert
report submitted on behalf of the prosecution and has recorded his findings on the basis of the expert reports submitted
on behalf of the CSE without recording any reason. It is settled principal of law that where several experts give the
evidence expected in favour of the parties and one expert is contradicted by the other the adjudicating authority should
use his power of observation and comparison and he should keep in mind all the attending circumstances before
arriving at the conclusion. Opinion of any expert should not be preferred on conjectural reasons. The documentary
evidence and the careful examination and observation of the disputed handwriting and the standard handwriting and the
circumstances narrated herein above establish that the fictitious entries pertaining to the TDR Nos 807231 and 807232
have been made by the CSE therefore I tend to disagree with the findings of the Enquiry Officer who held the
allegation and charge as not proved. In view of the foregoing, I hold the allegation and charge as proved. Disciplinary
Authority has also recorded his reasons with regard to Charge No.3.

9.  Proceedings of Enquiry and documents before Enquiry Officer are not produced in this case. The original TDS
and entries taken in the register are also not produced by the management. Despite repeated time granted, Enquiry
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Proceedings and documents are not produced. Learned counsel for management Shri Ashish Shroti emphasized that
the evidence in Enquiry Proceedings is not disputed by Ist party workman therefore the evidence discussed in Enquiry
Report and in note by Disciplinary Authority would be relied for deciding whether the Charge No.1 & 3 are proved. I
am not impressed with above argument. When Enquiry Proceeding and documents are not produced by 2™ party, it is a
case of no evidence. Disciplinary Authority has compared signatures of CSE with admitted signatures which are not
available on record. I have no opportunity to go through the signatures either admitted or disputed, opinion of
handwriting experts are not available. As such no evidence is available on record for deciding whether Charge No. 1,3
alleged against workman are proved or not.

10.  Shri Ashish Shroti relies on ratio held in case between-

West Bokaro Colliery (TISCO LTD) versus Ram Pravesh Singh reported in 2008(3)SCC-729. Their Lordship
dealing with Section 11-A of ID Act held where two views are possible on evidence, Industrial Court should be very
slow in intedrfering with the findings arrived at in domestic enquiry. Standard of proof in domestic enquiry is
preponderance of probabilities and not proof beyond reasonable doubt.

Reliance is also placed in case between UP State Road Transport Corporation versus Vinod Kumar reported in
2008(1)SCC-115. Their Lordship dealing with Section 11-A of ID Act held where a workman removed from service
had challenged only the conclusions reached by the enquiry officer and the quantum of punishment but not the legality
or fairness of the enquiry proceedings held Labour court could not examine the findings of the enquiry officer and hold
that the charge was not proved.

Ist party workman had pleaded that on 19-5-94, he was on leave , how he could take entries in the register. Above
ratio held in the case cannot be applied to case at hand as record of Enquiry Proceedings and documents are not
produced.

Shri Ashish Shroti also relied on ratio held in case between Lalit Popli versus Canara Bank and others reported in
2003(3)SCC-583. Their Lordship held irrespective of an opinion of the handwriting expert, the court can compare the
admitted writing with the disputed writing and come to its conclusion. On the basis of such comparison since the
authorities were satisfied about the guilt of the employee, who also had himself admitted some lapse on his part having
regard to the nature of work of the employee which demands vigilance and care, High Court was justified in upholding
dismissal of the employee. Their Lordship held evidence of the handwriting expert need not be invariably corroborated.
Their Lordship held what is necessary to see is if the report relied upon suffers from any infirmity or not.

In present case, management’s witness Sarvatte was examined on behalf of management, Mr. Deshpande and
Verma handwriting experts were examined on behalf of workman. Enquiry Proceedings is not produced. Ratio cannot
be applied to case at hand. In absence of such documents and record, it is not possible to record findings whether the
Charge No.1,3 alleged against workman are proved from evidence in Enquiry Proceedings, why the record of Enquiry
Proceedings and documents are not produced in the case is a matter to be considered by the management itself.

11.  Shri Praveen Yadav, Advocate for workman relies on ratio held in case of Transport Commissioner, Madras
versus A.Radhakrishna Moorthy reported in 1995(1)SCC-332, Magan Bihari Lal vedrsus State of Punjab reported in
1977(2)SCC-210, Union of India and others versus Gyanchand Chattar reported in 2009(12)SCC-78, Saqlain Ahmad
versus Emperor reported in AIR-1936-Allahbad 165 & Roop singh Negi versus Punjab National Bank reported in
2009(2)SCC-570.

As the record of Enquiry Proceedings and documents are not produced, detailed discussion of ratio held in all
those cases is not required. For absence of Enquiry Proceedings and documents, I record my finding in Point No.I in
Negative.

12.  Point No.2- In view of my finding in Point No.1 misconduct alleged/ charge No.1 & 3 alleged against workman
are not proved. Workman in his evidence has stated that he is unemployed since his dismissal from service is not
shattered. Punishment of dismissal imposed against workman is illegal and deserves to be set-aside. Accordingly I
record my finding in Point No.2.

13. In the result, award is passed as under:-

(1) The action of the management imposing the punishment of dismissal of the services of Shri Sonpal Singh
S/o Shri Mohanlal Chittodia w.e.f. 21-1-2002 is illegal.

(2) Dismissal of Ist party workman is quashed and set-aside. 2™ party is directed to reinstate workman with
continuity of service and full backwages.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
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New Delhi, the 20th February, 2017

S.0. 433.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Kshetriya
Gramin Bank and their workmen, received by the Central Government on 20.02.2017.

[No. L-12012/80/2006-IR (B-I)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/22/2007
Shri Anil Agrawal S/o Sitaram Agrawal,
R/o shivpur, Tehsil Sivnimalva,
Distt. Hoshangabad (MP) ...Workman
Versus
The Chairman,
Kshetriya Gramin Bank,
Head Office, Mangalwara,
Hoshangabad (MP) ...Management
AWARD

Passed on this 7" day of December 2016

1. As per letter dated 25-1-07 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/80/2006-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Chairman, Kshetriya Gramin Bank, Hoshangabad in terminating
the services of Shri Anil Agrawal S/o Sitaram Agrawal as Authorised collection Agent w.e.f. 14-2-2004 is
legal and justified? If not, too what relief the concerned workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 6/1 to 6/3. Case of Ist party workman is that on 21-8-00, he applied to Chairman of 2™ party Bank to work as
Deposit Collector. He was appointed as Deposit Collector4 vide order dated 12-9-2010. He deposited amount of Rs.
10,000 . he deposited amount of Rs.10,000 towards security. Since date of his appointment, he was sincerely working.
He had made number of deposits. There was no complaint by depositors or officers against him. He was terminated on
13-2-04. He rendered service more than 4 years in the Bank never told him regarding losses in deposit scheme. Bank
was giving 1.5 % to depositors, 2 % commission to deposit collector. Bank used to give loan charging interest 12 to 14
%. Bank did not suffer any loss under the scheme. Rather the Bank was running scheme earning profits. For vested
interest, Bank stopped scheme without proper reasons. On 3-2-04, Branch Manager Hoshangabad given him letter to
stop his work. Non-applicant No.l also informed all deposit collectors by publication in newspaper about their
working. That Ist party workman is rendered jobless. After termination of his service, workman suffered financial
crisis. He is rendered jobless. That his services were terminated without issuing one month’s notice or giving proper
opportunity of hearing. Ist party workman submits that he is entitled to reinstatement under Employment Standing
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Orders. That he rendered service as Deposit collector for more tan 4 years. He acquired status of permanent workman
in the department. Workman has referred to certain judgments of Apex Court and claims he is covered as workman.
His services are terminated without notice or giving opportunity for hearing is illegal. On such ground, workman prays
for his reinstatement and Rs.10,000 per month towards loss suffered by him.

3. 2" party filed Written Statement opposing claim of workman. 2™ party submits that KG Bank Hoshangabad was
Regional Rural Bank constituted under Section 6 of Regional Rural Bank 1976. It was sponsored by Central Bank of
India vide Notification dated 1-6-06. 2™ party Bank was amalgamated as Satpura Kshetriya Gramin Bank,
Hoshangabad is not in existence therefore reference is not tenable. 2™ party Bank had floated Mini Deposit collection
scheme known as Gramin Mini Deposit Scheme. The object of the scheme was collection of small amount from the
persons desirous of making daily deposits in the Bank. For purpose of collecting amount, management needed persons
appointed as agents on purely temporary basis. That Ist party workman and others were appointed as agents under the
scheme. The agents were entitled to 2 % of total collection made by them in each of the month as commission. Bank
was paying commission to the deposit collectors. The scheme was floated during 1986 to 2000 in 5 branches of the
Bank out of 18 branches. The scheme was reviewed and found not mechanically vibal for various reasons. When
scheme was floated, rate of interest was 13 % per annum on term deposits and 5 % on Saving Bank Account. When
review was done, interest had come down to 5.5% on term deposit, 3.5 % on Saving Bank Account. Cost of
implementing scheme at its instruction as 8 % , presently cost of implementing was 6.5%plus operating expenses. Bank
had to pay 2 % commission to daily deposit collectors interest 3 % per annum to depositor in addition to operating cost
of the scheme. The scheme was found not mechanically vibal. Bank therefore constrained to close the scheme in all the
branches.

4. 2" party further submits that appointment of Ist party was as Commission Agent on contractual basis. Ist party
was not in regular employment of the Bank. He was paid commission on the basis of collection made by him deposited
in the Bank. Policy decision as taken to close scheme. The claim of Ist party for compensation with arrears from 13-2-
04 is not valid. 2" party reiterates that as scheme was not financially vibal, it was closed. After decision of the Board of
Directors in meeting dated 9-3-04. All commission agents including workmen were terminated. Termination of
workman was not by way of punishment. Showcause notice was not required. Engagement of Ist party was contractual
and covered under Section 2(00)(bb) of ID Act. Non-engagement of Ist party workman after closure of the scheme is
not amount of retrenchment but same is covered under Section 2(00)(bb) of ID Act. It is submitted that Ist party is not
entitled to any relief.

5. Ist party workman filed rejoinder reiterating his contentions in statement of claim.

6.  Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of
Chairman, Kshetriya Gramin Bank, Hoshangabad in
terminating the services of Shri Anil Agrawal S/o
Sitaram Agrawal as Authorised collection Agent
w.e.f. 14-2-2004 is legal and justified?

In Negative

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

7.  Point No.1- The term of reference pertains to termination of services of workman. Ist party workman in his
statement of claim has contented that he was continuously working as cum agent, his services are terminated without
notice. Termination of his service is illegal.

8. Workman filed affidavit of his evidence. He has stated that he was appointed as deposit collector by Chairman of
Bank on 21-8-00. He deposited amount of Rs.1000/- towards security. He was working as Deposit Collector under
Gramin Bank Small Deposit Scheme. Depositor was paid interest 3.5 %, he was paid 2 % commission on amount
collected and deposited by him. On 1-6-03, Bank reduced interest from 3 % to 1.5 %. Bank was charging interest 12 to
14 % per annum on loan advanced by it. His services were terminated by 2™ party as per public notice dated 14-2-04
without any notice. His affidavit also refers to judgment by Apex Court in Appeal No. 3355/98, reinstatement was
allowed to the employees. In his cross, workman admits settlement M-2 in September 2000. He admits payments of
commission as per the agreement. He come to know about closure of scheme from notice in newspaper. He not
received letter dated 13-2-04 from Branch Manager. He produced documents relating to Narotam Chourey, Anil
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Agrawal still working in Bank. He denies that at the time of closure of scheme, he was served with notice or paid
retrenchment compensation. He claims ignorance whether the agreement with the Bank provides for termination
without notice. He admits to have signed on Exhibit M-2 knowing the contents.

9.  Management’s witness Shri Sunil Shrivastava filed affidavit of evidence supporting contentions in Written
Statement filed by management. That management floated Mini Deposit Collection Scheme for collection of small
amount from persons desiring to make deposits in Bank. For collecting amount, management needed persons
appointed as agents on contract basis. The agreement was entered with Ist party. Ist party was entitled to 2 %
commission on amount collected by him. Out of 18, scheme was floated only in 15 branches. When scheme was
floated, rate of interest6 was 13 % per annum on term deposits and 5 % on Saving Bank account. When review was
made, interest came down to 5.5 % on term deposit and 3.5 % on Saving Bank. The cost of implementing the scheme
at its inception was 8 %. At time of closure, it was 6.5 %. Workman is not entitled to compensation or arrears. After
review, Bank had closed the scheme as it was not financially vibal. In his cross examination, witness says Ist party Anil
Agrawal was appointed as Collection Agent on 12-9-2000. Bank discontinued Saving scheme from 12-2-04. During
service period of workman, any irregularity was not found on part of workman. Except Paper publication Exhibit W-1,
workman was not given other intimation. Management’s witness denies that Ist party workman was doing some other
work besides work of Commission Agent. In meeting dated 9-3-04, matter was discussed that the image of Bank was
harmed. In said meeting, complaint was received that Bachhanlal Agrawal committed certain irregularities in Saving
Scheme. Complaints were also received about working of branches at Sivala, Piparia and working of commission
agents. Management’s witness admits before termination of services of Shri Anil Agrawal, notice was not served, his
explanation was not called, retrenchment compensation was not paid to him.

10. The legal position w.r.t. commission agent is clear that commission agent, deposit collector of Banks although
not regular employees are workmen under Section 2(s) of ID Act.

11. Evidence of Ist party workman that he was continuously working as deposit collector from 21-8-00 till
termination of his services 14-2-04 is not shattered in his cross-examination. Ist party workman produced Exhibit W-1
public notice in newspaper about closing the deposit scheme. Appointment of Ist party workman as Commission Agent
is not disputed. Evidence on record is cogent about Ist party workman continuously working till his termination.
Management produced documents Exhibit M-1 Circular dated 26-11-97 appointment of agent was for period of 12
months. Commission Agent was entitled to 2 % commission at end of the month. Exhibit M-2 is the letter of
appointment of Ist party workman dated 21-8-00 also provides payment of 2 % commission and depositing security
amount Rs.10,000/-. The period of appointment is not specifically mentioned. The contentions of management that
workman was engaged on contract basis and his disengagement is covered under Section 2(0o)(bb) of ID Act is not
supported form contents of Exhibit M-2. Ist party workman is covered as workman and his services are terminated
without notice, in violation of Section 25-F of ID Act. For above reasons, I record my finding in Point No. in Negative.

12.  Point No.2- In view of my finding in Point No.1 termination of Ist party workman as Commission Agent is illegal
for violation of Section 25-F of ID act, question remains for decision is whether Ist party is entitled for reinstatement
with backwages and compensation Rs. 10,000 per month.

13.  Learned counsel for 2" party Shri Pranay Choubey submitted written notes of argument and referred to ratio held
in case between Delhi Development Horticulture Employees Union and Surendra Kumar Sharma versus Vikas
Adhikari and another pertains to Jawahar Rozgar Yojna, a Government Scheme. When scheme is closed, benefit of
regularization cannot be allowed only on ground of completion of 240 days continuous service. Any of the ratio
referred in the notes of argument doesnot pertain to violation of Section 25-F of ID Act. Evidence on record shows
deposit scheme is closed by Bank as it was not vibal. Ist party workman was working as commission agent for about 4
years, he was not paid retrenchment compensation. When scheme is closed by the Bank, claim of Ist party for
reinstatement cannot be allowed. Considering 4 years working period of workman, compensation Rs.60,000/- would be
appropriate. Accordingly I record my finding in Point No.2.

14. In the result, award is passed as under:-

(1) The action of the management of Chairman, Kshetriya Gramin Bank, Hoshangabad in terminating the
services of Shri Anil Agrawal S/o Sitaram Agrawal as Authorised collection Agent w.e.f. 14-2-2004 is not
proper and legal.

(2) 2" party is directed to pay compensation Rs. 60,000/- to the workman Shri Anil Agrawal.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
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New Delhi, the 20th February, 2017

S.0. 434.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 28/2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Dewas
Shajapur Kshetriya Gramin Bank and their workmen, received by the Central Government on 20.02.2017.

[No. L-12012/222/2002-IR (B-I)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/28/2003
Shri Ganesh Verma,
S/o Shri Bholaramji, 42,
Government Colony, Birlagram,
Vill Nagda, Ujjain ...Workman
Versus
The Chairman,
Dewas Shajapur Kshetriya Gramin Bank,
Head office, Madan Mansion, Station Road,
Dewas (MP) ...Management
AWARD

Passed on this 9" day of December 2016

1. As per letter dated 24-31/12/2002 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/222/2002-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Chairman, Dewas Shajapur Kshetriya Gramin Bank in imposing
the punishment of dismissing the services of Shri Ganesh Verma S/o Bholaramji w.e.f. 21-7-2001 is justified?
If not, to what relief the workman is entitled for?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim.
Case of workman is that he was appointed as clerk cum cashier on 18-5-91. He passed HSc. Chargesheet was issued
to him on 20-8-00. He submitted reply to chargesheet on 13-9-00. Mr. A.L.Chawda was appointed as Enquiry Officer.
After report of Enquiry Officer, he was dismissed from service on 21-7-01. Appeal preferred by him was rejected on 1-
10-01. Ist party received its intimation on 6-10-01. Ist party contends that he was not supplied documents as per
application dated 10-11-00. He was allowed Defence assistant but no body was ready to work as his defence Assistant.
His request for engaging Advocate was not allowed. Consequently workman could not properly defend him in Enquiry
Proceedings. On his application dated 13-9-00, copies of preliminary enquiry were not supplied to him on his oral
request, Mohanlal Tellor was not examined as his Defence witness. Statement of witnesses were contradictory. Enquiry
Officer did not consider contradictions in their evidence. List of witnesses was not supplied to him. The misconduct
alleged against him was of criminal nature. However management did not submit report for criminal action. The
findings of enquiry Officer are distorted. He is made scape goat. Branch Manager shri O.P.Rajvarde was involved in
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more serious allegations. He was imposed punishment of withholding 5 increments. Punishment imposed against
workman is harsh and discriminatory. After 3 months of his suspension, he was not paid half pay towards subsistence
allowance. He was not paid arrears of 7" pay scale, showcause notice was not issued to him. Enquiry conducted against
him is in violation of principles of natural justice. On such ground, workman prays for his reinstatement with
backwages setting aside order of his dismissal.

3. 2" party filed written Statement opposing claim of workman at Pages 4/1 to 4/4. According to 2™ party, Ist party
was appointed as clerk-cum-cashier in Ranayal branch of the Dewas Shajapur Kshetriya Gramin bank. Ist party was
involved in misappropriation of Bank’s money by fraudulent means during Feb to June 2000. In DE, Ist party was
found guilty. 2™ party given further details that while working as clerk-cum-cashier, Ist party was served with
chargesheet for violation of rule 16,17,19 & 13(1). Ist party had received amount of Rs.1,50,000 from Renial branch
on 15-5-00 for depositing in astha branch of the Bank in current account. Ist party deposited only rs.1,40,000 and
fraudulently misappropriated Rs.10,000/-. Ist party received money from customers and didnot deposit amount of
Rs.43,750 in Bank on 19-2-2000, Gopal Singh deposited Rs.45000 with Ist Party. Said amount was fraudulently kept
by workman. Said amount was deposited in customers Saving Bank Account No. 14 on 27-4-00. Reply of workman
was called vide letter dated 6-10-00. Shri A.L.chawda was appointed as enquiry Officer, Manoj Verma as Presenting
Officer. Enquiry was held on 15-11-00, 4-12-00, 17-2-01, 19-3-01. Workman was allowed opportunity for his defence.
12 management’s witnesses examined were cross-examined by the workman. Documents were supplied to him. Both
sides submitted briefs. Enquiry was conducted properly. After report of Enquiry Officer, personal hearing was allowed
to workman. Punishment of dismissal was imposed on 21-7-01.

4. 2" party reiterates that enquiry was properly conducted giving opportunity for defence of workman. Workman
doesnot deserve any relief. 2" party denies that workman as denied defence counsel. No such request was made by
him. Workman did not produce witnesses despite several opportunities allowed by Enquiry Officer. Workman was not
discriminated by the management. The allegations are baseless.

5. As per order dated 18-12-2015, enquiry conducted against workman is found legal. Workman has failed to
adduce evidence.

6.  Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the misconduct alleged against | In Affirmative
workman is proved from evidence in Enquiry
proceedings?

(i) Whether the punishment of dismissal imposed | In Affirmative
against workman is proper and legal?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

7.  Enquiry conducted against workman is found legal, question whether misconduct alleged against workman is
proved needs to be decided considering evidence in enquiry proceedings. From evidence of management’s witness
documents of enquiry Exhibit M-1 to 24 are admitted. Exhibit M-1 is order of suspension of Ist party workman. Exhibit
M-3 is letter given by Branch Manager that entry of depositing Rs.25000 is recorded in saving account of Mr. Hemraj
but its entry was not appearing in the day book. Entry of deposit of Rs.25000 in account of Kumer Singh. Entry of
deposit of Rs.5000 in account of Devkaran Ramprasad were recorded in Saving account 1107315 but its entries were
not taken in day book. Entry of Rs.1500 was taken in respect of the Account 315 as overdraft. As per document Exhibit
M-4, the balance amount rs.36,704.14 was returned. As per Bank record, balance amount should have been Rs. 46702.
There was difference of Rs.10,000. In Exhibit M-6, details of amount misappropriated from Accounts of 10 customers
is shown rs.53750. Exhibit M-7 is chargesheet. Exhibit M-8 is reply given to the chargesheet. Exhibit M-9,10 are
orders of appointing Enquiry Officer, Presenting Officer.

8. Management examined 12 witnesses in enquiry proceedings. Management’s witness MW-1 P.K.Takjharia in his
statement says amount of Rs.1,50,000 was paid under debit voucher to the cashier. Only amount rs.1,40,000 was
deposited. The signatures on deposit receipt appears of the cashier. In document No.3, balance amount is shown
1s.1,36,704.14 on 26-5-00. The witness as per pass book, amount should have been Rs.1,46,704/-. There was difference
of Rs.10,000/-. The cross-examination of MW-1 is devoted about the entries in the accounts of Hemraj, Mangilal,
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Kumer Singh, Jagannath, Devkaran, Ramprasad, Ramesh Chandra, Bulakilal, Ranjit Singh, Ramprasad Bhagirath,
Devkaran Bhavani Singh, Bhagirath Gopal Singh Khati. The entries were not taken. Statements of Gopal Singh MW-
2, Ramprasad MW-3, Devkaran Khati MW-4, Devkaran Bhavani- MW-5, Bhagirath Bonda MW-6, Hemraj singh MW-
7, Ramesh Chand S/o Ramnath Singh MW-8, Anokhelal MW-9, Balkilal MW-10, Jagannath S/o Mohabat singh MW-
11 are recorded. All of them were cross-examined by workman. MW-2 to 11 have confirmed their statements and
admitted their signatures. All the witnesses have narrated about the amount deposited. Statement of workman was also
recorded. In his cross-examination, workman was asked about deposit of amount Rs.1,50,000 signed by him. Workman
explained that he had explained the matter in document No.1 Page 7. In his further cross, workman has claimed that he
had not received the amount. The documents are produced in record of enquiry. Copy of attendance register is
produced in enquiry. Copy of enquiry Report exhibit M-16 is produced. Enquiry Officer has discussed the evidence in
detail for the findings recorded by him. The scope of judicial review is limited. Evidence cannot be re-appreciated.
Evidence in enquiry Proceedings supports the findings of Enquiry Officer. Misconduct alleged against workman is
proved from evidence in enquiry proceedings. For above reasons, I record my finding in point No.1 in Affirmative.

9.  Point No.2- In view of my finding in point No.l charge/misconduct alleged against workman are proved from
evidence in enquiry Proceedings, questions remains for consideration is whether punishment of dismissal imposed
against workman is proper and legal. The proved misconduct against workman pertains to misappropriation of amount
handed over to him to deposit entire amount and amounts received by workman from customers, entries were taken in
day book. Learned counsel for 2" party Shri A.K. Shashi relies on ratio held in case between-

State Bank of Patiala and others versus S.K.Sharma reported in 1996-3-SCC-364. Their Lordship dealing with
principles of natural justice and judicial review held the substantive provisions had normally to be complied with.
Provision which is not of substantial or mandatory character, if no prejudice is caused to the person proceeded against
no interference of court called for. Substantial compliance with such provision enough. Even in case of mandatory
procedural provision, if it is in the interest of the person proceeded against and not in public interest and if such person
waived the requirements thereof then also non-compliance with such requirements would not vitiate the action.

As the enquiry conducted against workman is already found legal, ratio held in the case cannot be applied to this
case. Their Lordship following judgment in case between Managing Director ECIL versus B.Karunakar reported iin
1993(4)SCC-727 have observed Justice means justice between both the parties. The interests of justice equally demnd
that the guilty should be punjished and that technalities and irregularitieis which donot occasion failure of justice are
not allowed to defeat the ends of justice. Principles of natural justicie are but the means to achieve the ends of justice.
They cannot be perverted to achieve the very opposite end.

In present case from evidence in Enquiry Proceedings, the charges against workamn are proved. The proved
misconduct is of serious nature of misappropriation of Bank money and amount deposited by customers, the
punishment of dismissal against workman cannot be said shockingly disproportionate. No intereference is justified.
For above reasons, I record my finding in Point No.2 in Affirmative.

10. In the result, award is passed as under:-

(1) The action of the management of Chairman, Dewas Shajapur Kshetriya Gramin Bank in imposing the
punishment of dismissing the services of Shri Ganesh Verma S/o Bholaramji w.e.f. 21-7-2001 is proper and
legal.

(2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

T2 feeet, 20 B, 2017

I3, 435 3iEifis foarg sifuf@m, 1947 (1947 #1 14) & 917 17 & T H Hsd TWHR aE&0

TR &5 Irfior S & Yeieds & Gag Rl ol 39 wHeR % o, srqey | ffds st faa o w=im

THR TR Aol U | =marerd, S & o (Had @A 66/2015) i R HA 7, S HsT TR
20.02.2017 ! 9T G oI

[H. TA-12011/38/2015-3TETR (1) ]

. T, fae, ST79m sttt
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New Delhi, the 20th February, 2017

S.0. 435.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 66/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of Baroda Rajasthan
Kshetriya Gramin Bank and their workmen, received by the Central Government on 20.02.2017.

[No. L-12011/38/2015-1R (B-I)]
B. S. BISHT, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
L.D. 66/2015
Reference No. L-12011/38/2015-IR(B-I) dated: 15.7.2015

The Secretary

Grameen Bank Officers Organization
& Grameen Bank employees Union,
B-124, Sethi Colony, Jaipur.

V/s

The Regional manager
Baroda Rajasthan Kshetriya Grameen Bank, regional Office, Kalash Tower,
13-Lajpat Nagar, Alwar.

AWARD
23.9.2016

1. The Central Government in exercise of the powers conferred under clause (d) of Sub-Section 1 & 2(A) of Section
10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for adjudication:-

"F] e gSIal RIORRI &Y YT §p, &HY B, AdaR b §RT G D Ao Hl Uhol
3t &1 A9 I W0 780 /— W HSHR W0 500 /— fHAT ST <ArAfd vd R d 87 afe el ar
FHGR fHa AN BT UM &1 AHRY 22

2. Pursuant to the receipt of the reference order, registered notices were issued to the parties as per the order of the
tribunal fixing 28.9.2015 for filing statement of claim. On 28.9.2015 learned representative of both the parties appeared
& authority was filed from both the side which was taken on record. It was requested by learned representative for
applicant to adjourn the case. Adjournment was granted fixing 9.11.2015 for filing statement of claim. On 9.11.2015
none appeared on behalf of applicant. Learned representative for opposite party appeared. Case was adjourned by
tribunal fixing 11.1.2016 for filing statement of claim.

3. On 11.1.2016 none appeared from both the side. Last opportunity was again extended to the applicant fixing
4.2.2016 for filing statement of claim & case was adjourned. On 4.2.2016 Sh. Rajendra Gupta, learned advocate,
appeared for Sh. Pankaj Tripathi & requested for adjourning the case. Learned representative for opposite party Sh.
Surendra Singh (Nalot) appeared for opposite party. Case was adjourned fixing 21.3.2016 for filing statement of claim
by applicant. On 21.3.2016 learned representative of both the parties appeared. Applicant side requested to adjourn the
case & requested further time to file statement of claim which was granted fixing 16.5.2016 for filing statement of
claim.

4. On 16.5.2016 neither any one appeared on behalf of applicant nor statement of claim was filed. Sh. Siyaram
Chaudhary, Advocate appeared on behalf of learned representative for opposite party & alleged that learned
representative of opposite party will not come in appearance today because of sickness of some elderly person at his
home. Case was adjourned by tribunal on its own motion providing further opportunity to the applicant fixing
16.6.2016 for filing statement of claim.

5. On 16.6.2016 learned representative for applicant appeared & requested for time to file statement of claim. None
appeared on behalf of opposite party. Allowing the adjournment for time to file statement of claim 31.8.2016 was next
date fixed for filing statement of claim. On 31.8.2016 neither anyone appeared nor statement of claim was filed on
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behalf of applicant. Learned representative for opposite party was present on behalf of opposite party. Looking into the
fact that despite providing numerous opportunities applicant is not filing statement of claim, adjourning the case by the
tribunal on its own motion 21.9.2016 was fixed for filing statement of claim providing last opportunity to the applicant.

6. On 21.9.2016 none appeared on behalf of applicant. Learned representative on behalf of opposite party appeared.
It was observed by tribunal that it appears that applicant is not interested in filing statement of claim as he has been
provided continuous opportunity for filing claim since 28.9.2015 but claim has not been filed till date hence, further
proceeding was closed & case was reserved for award.

7. Itis pertinent to note that reference order dated 15.7.2015 was sent by Ministry to applicant with direction to file
statement of claim within 15 days from the date of receipt of reference. Applicant has neither filed statement of claim
on the direction of Ministry nor on notice & knowledge of the proceeding pending before the tribunal. It appears that
applicant is not interested & willing in submitting the claim for adjudication. In the circumstances & in the absence of
material evidence brought on record, tribunal is unable to record the finding on merit on the issue referred to it.
Accordingly, “No Claim Award” is passed against the reference under adjudication. The reference under adjudication
is answered accordingly.

8. Award as above.

BHARAT PANDEY, Presiding Officer

T feeft, 20 wE, 2017
I3, 436, il faars aifuf=m, 1947 (1947 *1 14) &1 91 17 & O § H<9 WHR IW =y
o & WeEad % Goag ekl iR ST HHeR % o, egey § i fwifien faag 9 sty @R st
AR T A A, AR F T (T GEA 42/2015) HI YRV Hcdt |, W b1 TR Bl 20.02.2017 H
T g e
[H. TA-41012/13/2015-3TE3R (&H-1) ]
off. g, fase, stqam sifuenrt

New Delhi, the 20th February, 2017

S.0. 436.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 42/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of North Western
Railway and their workmen, received by the Central Government on 20.02.2017.

[No. L-41012/13/2015-1R (B-D)]
B. S. BISHT, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
L.D. 42/2015
Reference No. L-41012/13/2015-IR(B-I) dated: 20.4.2015

Shri Mansingh

S/o Shri Sunder Singh
Near Railway Hospital
Isai (Christian) Mohalla,
Ajmer (Rajasthan).

Vis

The Dy. Chief Electrical Engineer(Carriage)
North Western Railway
Carriage Office, Ajmer (Rajasthan)
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AWARD
26.8.2016

1. The Central Government in exercise of the powers conferred under clause (d) of Sub-Section 1 & 2 (A) of
Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for
adjudication:-

“FIT e IU A IS Aar (HR), SR uEd Ydd, AR (160) RT ST AMRE gF ST

gx g 31 e 18.11.1986 & AaT W FI=pd & &1 FrdaE! denfie vd =amaeTd 87 afe 72
ar ureft %1 18 @1 3R P9 F UM BT 8haR &7

2. Pursuant to the receipt of the reference order, registered notices were issued to the parties as per the order of the
tribunal fixing 23.9.2015 for filing statement of claim.

3. On 23.9.2015 authority of representation was filed on behalf of opposite party. Learned representative on behalf
of applicant came in appearance but neither authority was filed nor statement of claim was filed. In the interest of
justice case was adjourned fixing 5.10.2015 for filing statement of claim. On 5.10.2015 none appeared on behalf of
applicant. Learned representative of opposite party came in appearance. Presiding Officer was on leave. 26.11.2015
was next date fixed for filing statement of claim. On 26.11.2015 learned representative of applicant appeared & none
appeared on behalf of opposite party. Oral adjournment was granted in favour of applicant fixing 4.1.2016 for filing
statement of claim. After order learned representative of opposite party appeared who was intimated about next date
4.1.2016 fix for filing statement of claim.

4. On 4.1.2016 learned representative for both the parties appeared. Presiding Officer was on leave. Oral
adjournment was granted in favour of applicant fixing 14.3.2016 for filing statement of claim. On 14.3.2016 learned
representative of both the parties were present. Oral adjournment was granted in favour of applicant fixing 2.5.2016 for
filing statement of claim. On 2.5.2016 learned representative for applicant appeared & requested further time for filing
statement of claim. None appeared on behalf of opposite party. Oral adjournment was granted in favour of applicant &
direction was given to the applicant to file statement of claim & authority of his learned representative fixing 25.7.2016
for filing statement of claim.

5. On 25.7.2016 learned representative on behalf of applicant appeared & alleged that statement of claim will be
submitted on the next date. None appeared on behalf of opposite party. Adjourning the case on 25.7.2016 next date
24.8.2016 was fixed with last opportunity for filing statement of claim. On 24.8.2016 applicant was absent. Learned
representative on behalf of parties came in appearance. Neither authority of learned representative on behalf of
applicant nor statement of claim was filed. It was observed looking into past order-sheets of the case that applicant was
personally served for 23.9.2015 but till date he neither appeared in person nor filed statement of claim or authority of
his learned representative. Applicant was also provided last opportunity for filing statement of claim but he did not
respond to the directions given on various dates. Accordingly, further proceeding in the case was closed & case was
reserved for award.

6.  Itis pertinent to note that reference order dated 20.4.2015 was sent by Ministry to applicant with direction to file
statement of claim within 15 days from the date of receipt of reference. Applicant has neither filed statement of claim
on the direction of Ministry nor on notice & knowledge of the proceeding pending before the tribunal. It appears that
applicant is not interested & willing in submitting the claim for adjudication. In absence of statement of claim &
material evidence brought on record, tribunal is unable to record the finding on the issues referred to it on merit.
Accordingly, “No Claim Award” is passed in this matter. The reference under adjudication is answered accordingly.

7. Award as above.
BHARAT PANDEY, Presiding Officer
T2 feeett, 20 HEER, 2017

I3, 437.—3irifes faars sifuf=m, 1947 (1947 *1 14) &1 91 17 & O § H=9 WHR W =y

I &y & g (s SR I wHAR & o9, orey ¥ e sfwifre fae § $5iw waR st

AR T A AT, A T (T GEA 17/2007) H GV Hcdt §, S hes1d TR Bl 20.02.2017 Hi
T g3 e

[H. TA-41012/86/2006-3TETR (1) ]

. T, fae, ST79m sttt
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New Delhi, the 20th February, 2017

S.0. 437.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 17/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of North Western
Railway and their workmen, received by the Central Government on 20.02.2017.

[No. L-41012/86/2006-IR (B-I)]
B. S. BISHT, Section Officer
I
DI WRBR e ARSI ¢d 3% YrArerd, Sy
. Sh.a3mg & yHIT |, 17/2007
WA Uosd, ISR AfTHRY
B A, L- 41012/86/2006-IR(B-1) {11 5.02.2007

RERE YIYd oIR T,

fewme TR 30168 /26,

DR HREHT 3. U. Yeld, AR

g farlt "9e W 272 /27,
g -

TR — (RTSTRRrT)

I

1. 9Rd 99 §RT AeWa=d, 3.0, ¥e1d, IR |

2. M U g iy sifrawar (HRe),
DR HREMT 3. U, ¥e0d, AT |

3. M WS HREMT Y§ed (311E),
DR PREHET S, U. NeTd, AT

grRfl B B A 50 HeAay Ide — Usdldbe
armeff A B W st gl el — Usdlae
: gdIe :
fa=Tie = 30.11.2016

1. D= WHR gRI 3iEfiie fqarg ff e 1047 & gRT 10 SWIRT 1 WS (F) & F9id fa-id 5.02.2007
@ 3N I UG fAae & SR R I8 JRY R-IMAVRE o GRed 2 | S IR gRI U faare e § —

2. R [U PF IS AET (HRY), IR U Idd, MR b gRT 30 HHBR Al A (8, qayd
TR ol &1 feie 18.82003 X a1 ¥ g@Rd HeAT <U&Ifad Ud fafy w=g 2?2 afe =&f 9 o9eR s
fraoTe I fhd 8d B U= BT IAfHERT 27

3. W I Fod H ¥ T Tl & SrguR wferad: ureli sifie @1 woe § Uil smeftrr & arfe
fedhe TR 30168/ 26, TR W, @ UE TR HRYI HREMT TR # fafiad dar # o R et v 3 9
U QUSTSY Rl WIS 308 /2002 /5 /28 fadid 18.8.2003 & IRY Yol war A fspiiRia &) fear| ureft faueh
& RIS H Gl ug WR faH1d 22.10.1980 BI Figad gaim o |

4. el T=T 3 uell Bl S foweg favriia e e el wwer WIS 308 /2002 /5 /28 & AR H
3o ufafsifer @1 9 Jorr forRea weafa IRgd &R =g U9 Ud fhar [ R urii 7 smumefi W= 3 & 99
foeg gwarfad MR Sia &1 IRIY U3 < &1 Ji17 $-d gU faid 31.3.2003 &I U+ Ui ot & g wrfa
BT T qAT I fRRaa wedfa wrell & ufafiiecg 8g uwgd &R < oY |

5. TOGSURI SR F Uil & Ia faWri Sffe & g H $ls IIRIUUS & Uil Uaw el ol o
Fror wreft Saa fmfra Sig # oruer g9 we H TRt |
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6. urfl @& Sad SfId foarfa Si= 9 2002—03 # FFEH, Foid TAT Golell Yol & 9T F THR w9
Gfed 8 & BRU Iad BIATde H fAdidh JAHI H BT Tl fordd! Far ff FHa—aqa R urefl =1 rumeft
T 3 BT AT B Y o

7. ommef W@ 3 A S Sad favrig Sig # srgemae ¥R o weft 9 fsyfew vd arass gl et @t
S foumfia S 3 gera &1 Jfaage vk Us w8l fBar don Iad [ S @ w9 ¥ Sleaqmoil § 90
PR T | S BRT Rl Hr 3 7 Uil Bl Sad founi Sie § SuRed M 8 ol 8 9Hdd YA T8
5, 98 9% & S # SuRed 8F Bq Saa Yol dREMT & a1 Uec 1R I 78] oils T8 3R it @
D fdg Sad S H B TS BRIAE I AT el HRAT T, §9 bR Uil B Sad S H 71 g9
B B IAAgad ATHR UM el [har 13T |

8. omeff wWem 3 7wl @1 fIgy gde Sad fariy @i § oe e fFged i S 9ed W e
I TR, 39 ISR I9d R S § S e R @1 8 HRIAE! TAd IR U AT AR W D
TS ST TTeAd Yol ga e B |

9. ameft W& 3 7 um A WIS 308 ,/2002 /5 /28 faA® 23.62003 @ SIRY Ul @I S fourha < #
STa el @Y S RUe &) Uiy Fo | B Uacd @1 SIIDT 3dalds w1 9 g 8r fb ueff & fowg
TRAifad g # Srfied orguRerf & oRIU # 5w srafd @ srguRefd & ford o= @t S © de Saa o™
H {5 ey & Sad TRIY fbd ybR YA 8IAT € dds dR R Pls [9avor S oiid Rare § 98 faar ar g
51 BRr S RUIE &1 qax 9 9 [aog =1 9919 Hx U § gHel Y& |

10. 3Tl W= 3 7 S favmi @ § ¥ dar 9 e fF S o wor A 99 9 gd ureft @1 g9
BT Bl W YAagad FaER TS A R TR AT dl 251 qgdene & o el @ Sad sig
UTfie =T BT qof &9 8ol © |

11, RIS ARHNT 7 IR A H UTRT qUsIael &1 s 308 /2002 /5 /28 {&1d 18.8.2003 H T4
AR ERT IR g RUE P IS Ioolkd T 8l [HAT 8 3 Iad offd RUIE A SFRmA-D AABR B
HeAd B P $9 AMC H PIs UL B IO Tl Bl $9 TSR JATHMG ANGRI §RT UIRT Iad qusael
S AR AT B [T H AT & Terd, gl vd Ay fieg 8 3R w9 dR wR wiRa foam mam 2

12. Uil gRT SN SWIGd o9 # UIRd IvSey & fdvg SRR Ui H adiely Mf¥er) = Usgfsd vd arrse
BIHR Urdl Bl KT GAdrs BT U |l 3qAR Yo 81 a1 3R Uil &l adie # Ieelfad el iR $Is
faemR =1 #R U FE IR R ueft @1 rdie PR R e |

13. 3Tl ABRI 7 3roT Foig 3% 6.11.2003 B UIRT &= & g urefl 1 ol R R &=d |9y
greff BT & T B dH O B A WR Bl AR AT B THR AR B 2 9 ey ey e

SRRl & fAded o & favd |1 2|

14, SRIGd AW # ureft ww=m 2 7 urRff & e ol R S MR R faaR 7 @) qen uefi @
FIRITT TS BT FGER & 9 HR S, AR Td Fe-Iehal a_ail @ |

15.  IURIE afofd AR W Uil BT &1 T8 Aol Yol a1 I Fehrad e, svgul, Y fieg den srdenftre
T g 2 7T ureft Xl WaT § g o/ U WR fA® 18.8.2003 W UG BB} WAl H UTK H B dTel WA
ST UT R BT ISR 7 | I IMIRI TR ureff o1 urefAr @ & 99 ¥ war # faie 18.8.2003, frsmrad @
fafr & geeifoa fvar S|

16. fquell &1 TP I ARICR F Bl T 2 6 ATHT & 78 F=A7 1 | i d27 59 UbR © b ureil Tw=iie
qY, T, fedhe TR 30168 /28 BT fa1d 31.8.81 Bl & 97 & Us R Fgfad <1 715 o, 9 b a7 22.10.80
& Fgfad g2 1 wreff &1 AT 4.1020019 3.7.02 T& MG IR B & HoRdHU WIS HREM]
UdR(@TS) HRT B TS H. WS 308,/ 2002 /528 faAifhd 18.8.2003 ERT XA War W fspiRig fHam
T | TS W), B B E UfY gegi— R-1 ol ¢ |

17.  IIfeT & ¥ @ 2 # affd T SRAIGR B | aRafadmar 98 § Y, HHARI F Wi HIATE § $IS IRy
UF B AN TS DI | U 3 SUA9RE T 37, AR /28 & AW BT UG B 5 wR ufa=ie @1 |gafa o
1T ared AgAfT oo BieRee ufd Uesi— R-2 ol 2 |

18. IIfIdT & A W 3 § affd deu Wier A8 8 afe aftid deu 59 yaR © & Uil & 3/Ru u5 5 «.
g 308 /2002 /5/28 fadAid 572002 SN fhar war, oy ureft 7 Wi fRH16 5.7.2002 T AFG BH 5 W
TR B U fhar 2| 99 B 5 &) BieRee Ufd Uegi— R-3 2 |
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19. ITIIhT & A IAT 4 H Ifdfd de¥ AR, g~ Ud IMERET © oidid dRdidedl I8 © & ureff =
feT @1 P13 ged! B ga T8l & q1 IAIfAgd SuRed 8T| dHaNl o ged! /Ui @ [Er &
T # A 8 BT Wed UK 51 B |

20. IS & A W& 5 ¥ TG T ISR &, Safd aRdfdmar I8 & 6 fmia S sriard # ureff o
IURT BF B TR & Ud WR IRES UF QA6 15503 UG 31.503 BT foRgax wol T Ry il 9w R
it e &V | o wrRfl BT Siig HRIATE] # 31Ul 99d B =g Yol SfawR e fhar war ureg uieft g &
qIaS[e Sfie HRIAEl H JJURed R8T Ud UF fad1d 31503 & gRI a7 17.6.03 BT Siid PrRIATS! dI Ts o0aH
urif &1 ufafer SuRerd gen, wRmife wTarEl & 93 fou W o w i 9 xR 5 2, u3 wig &
g g ufiff & gxeR @1 BleRee Ufd Uee— R4, 5, 6 Gl 2|

21. AP & A8 G&1 7 H i T IRAIPR © SEfe aRdfddar I8 & b urefl 7 S eRidre § oo
gfaffer &1 7@ faRaa d fean o o gfafe @ @eafa of wd S iPeRl gR1 9ol RResS U5 ure &R
grac <1 | Sffd BRiaE! FREgER g ureft @ qof s[awR uee & & ugErd |qa Ui @ SuRerfa # gof
B TS | IE F SRIAE Io T RS 9T B WitT B Bleree Uiy Uge— R-7 Hor T ¥

22, IIfUdT & A AT 7 H aftfd ¥ SRAIGR § Sdfdh dR<fdedr I8 & fb uredf 1 St aRomm &1 ufar g
B TG & | ST g H IIRIY UF Al WS 308 /2002 /5 /28 fHId 5.7.2002 @I Seokg fHar T B
IR g5 greff g1 a1 5.7.2002 &1 9T fBar Mr o Red S9e fawg oI T TRIT & F#gul fJaRor o |
STra aRv™ &) BleRkee Uit Uadi— R-8 Feli ¢ |

23, UIfTdT & #E A 8 # aftfq @y sRdAieR ® SIafeh ardfdddr ug ® f& ueft & frseiiia 5 o @
qd STia HRIATE # SuRed 8, U1 997d &R g 0B a8 W Sfid UROTH Bl Uiy SR AU 9919 UF U
B BT AR faar Tar o, ueft W9 sIwd J@T|

24, IIGHT & A W@ 9 H NG T IAIBR & Wdfdh aRdfdmar I8 2 fb offa Ruld urd 8 W) &wan
B @ UReE @1 gfd ueil gRT U @R @ d1e W Bl fofgd Ufaded wdd qel fRd 9 & 91g
IS ABR & §RT TAIMS.U. AT WS 308 /2002 /5,28 i 18.8.2003 & FRT FHIRAT BT 3Ll
aTRe fobar Tam o |

25. AP & AS &1 10 H T T2F PR & Slafd aRdfddar I8 & & wrelfl &1 ordid e et
HAET JABRI §RT ATADT B IEH DIy (AR AN T T8I G-I S WR JJARD ATHRT gRT b T
TUS P JoITad T AT, g9D! g urefl BT AIS 308,/2002 /5,28 f&iH 6.11.2003 & §RT fhAT TAT| Ureft
BT gfad Y T GIEr B weRee U yeei— R-9 Hol e B |

26. IMADT & A AT 11 H AT T FPR © Sdih aiddal I8 2 b Ul AHN gRT ol S
BRI BT ITAId HX T Tl W TR T ) el IRy gr fafdy w=ia fofa wiRa fvar ar 2

27. APl & 7 AT 12 | 9ffd deF SRAPR € i gl I8 2 fob urefl o gadien sl fa=re
28.9.04 BT FeW IS ITFATION. (HRY), IR 71 i § PI I q2F 8l U WM WR N |l 4
I=pTae & TU€ BT JUTAd @M Ud gEdT g1 el &I uF H=A1 Hig 308,/2002,/5 /28 f&AI® 23.11.04 T
forar | ureff @7 gfaa {5 sifera @ wIeRee R-10 Hold B |

28. UMD & 7 GAT 13 ¥ a0 T2F RAIPR € Sidfd araifabal I8 & fb gl ol srgemfe sriare! d
ST R ¥ S & 918 RS AfBRY 7 T3S, | AW 308 /2002 /5 /28 1% 18.8.2003 &
GIRT Xl a1 & fAepiiRye feba |

29. T & He HAT 14 F IOt Tdog & F | Hel AT 2 fewol &) srawyddar 8l 2 |

30. 3umeft gt 7 urefAT @ € % fAue gRT Rgd Fo &1 WA R&S W ofd gU Hffe &1 At @i &
SR |

31. I U& §IRT 21.10.10 DI UKd Sagarsarg 3 IMADT & HAAT B JRIghad o1 AT § | TAdel &HF1d 30.5.
12 B S ® Y& R 89 g debleie UIoRIA AP gRT Frad off o/ &7 Il der srquRerd o den
fquer & fagm gl SuRerd o I ueT & g Ui 1 YoriA ARl & w9 I8 HAF URd (Har
f I I 1 % | PIg Instraction T g1 39 4 Ui v FR=R aIguRerd It @1 o S| R
JeapTet fag Weri| IRl =1 A<l &1 3% 3512 BT AfCH 30512 H HRIAE! § IuRT 8F =g Aol |
qﬁwﬁ%ﬂwﬁwmwwﬁwamwgﬁ%mmwwgls«chaﬁqouqcﬂ
FRAR TR BRIYR T80T SR b Uil 9el &1 JguiRefd # S &1 ggar R 989 ¥ dofdl I8l Sidie ardl ue
B PIg SURIRT 7T 2T |
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32.

ACIR T 2013 H F GORIE ANGR & WU H HRIVMR YU fHAT| yFEen H A ud @ FReR

U vd fodl gfafifer grRr arel &1 a7 o) 34 gqd diorii= afeery @1 Aifd arh uer &1 g

Afea won S feaq ® -
HRA WRBR /31 AT
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T 20.02.2017 I I T &I
[H. TA-12012/296/2004-3TER (F-1) ]

. T, fae, ST9m et

New Delhi, the 20th February, 2017

S.0. 438.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 113/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of State Bank of
Bikaner & Jaipur and their workmen, received by the Central Government on 20.02.2017.

[No. L-12012/296/2004-1R (B-I)]
B. S. BISHT, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
LD. No. 113/2005
Reference No. L-12012/296/2004-IR (B-I) Dated: 26.8.2005

The Secretary

All India S.B.B.J. Karmchari Sangh

Th. Shri Gurvinder Singh, B-13,

Bapunagar, Senthi, Road behind Post Office,
(Raj.), Chittorgarh.
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V/S

The Assistant General Manager (I)
State Bank of Bikaner & Jaipur,
Zonal Office, New Fatehpura,
Distt. Udaipur,

Udaipur -0.
Present :
For the Applicant Union  :  Sh. R.C.Jain, Representative.
For the non-applicant : Sh. R.K.Jain, Advocate.
AWARD
25.11.2016
1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2 (A) of

Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for
adjudication:-

“Whether the action of the Asstt. General Manager, State bank of Bikaner & Jaipur, Udaipur in not
giving the benefit of Single Window Operator to Shri Mahendra Kumar Jain, Computer Operator,
Chittorgarh Branch w.e.f. 10/04/2004 is legal and justified? If not, to what relief the workman is entitle
to?”

2. According to statement of claim the facts of the case is that applicant Sh. Mahendra Kumar Jain was appointed on
the post of clerk in State Bank of Bikaner & Jaipur on 12.11.83 & was working in the main branch of Chittorgarh at the
time of filing statement of claim. In the month of January, 2003 following 9 employees were working as permanent
employees on the post of Computer Operator ( computer allowances Rs.633/- per month) :-

1. Sh. Mahesh Chand Chelani
2. Sh. Ravindra Kumar Jain
3. Sh. Govindsingh Shekhawat
4. Sh.R.C.Sharma

5. Sh. Ashok Kumar Ajmera
6. Sh. P.C.Jain

7. Smt. Madhu Jain

8. Sh. S.N.Jha (Teller)

9. Sh. Acharya ( Chief Cashier)

3. On 31.3.2004 in Chittorgarh branch eights created posts were existing out of which seven posts was for computer
operator & one post was for Ganak (Teller). By including one post of Chief Cashier this number increases to nine.
Against these nine posts Sh. R.C.Sharma was posted in chittorgarh branch against sanctioned posts. It has been further
alleged that the post of computer operator is filled according to local seniority of the employees.

4. Further in para 5 of the statement of claim it has been alleged that provision has been made according to circular
No. S&P/28/2003-04 dated 23.2.2004 that all the computer operators will be promoted to the post of SWO (Single
Window Operator) hence, according to the above said circular all the above computer operators were promoted as
permanent (SWO allowance Rs.971/- per month) & SWO allowances for Ganak & Chief Cashier was also started
w.e.f. 1.4.2004.

5. In para 6, 7 & 8 it has been alleged that Sh. R.C.Sharma was transferred on 9.4.2004 to Amali Branch for
vigilance enquiry in connection with misappropriation & cheating, hence, one post of SWO became vacant in
Chitorgarh branch & accordingly local senior most computer operator was to be promoted to the post of SWO & step
for such promotion was mandatory. Sh. Mahendra Kumar Jain was the senior most computer operator posted at
Chittorgarh hence, he became entitled to the post of SWO w.e.f. 10.4.2004. It was requested by applicant Sh.
Mahendra Kumar Jain as well as worker union orally & in writing to promote the applicant w.e.f. 10.4.2004 but
management deliberately did not consider the request with a view to end the activities of the worker union & deprive
the worker from the alleged benefit.
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6. It has been alleged in para 9 of statement of claim that according to circular no. S&P/28/2003-04 dated 23.2.2004
Ganak (Teller) & computer operators existing on 31.3.2004 in Chitorgarh branch were promoted to SWO on 1.4.2004.
The monthly allowance for computer operator, Ganak (Teller) & SWO was Rs.633/-, Rs.587/- & Rs.971/ respectively.
Thus, they became entitle to monthly allowance @ 971/- w.e.f. 1.4.2004 & the above mentioned circular dated
23.2.2004 is applicable & effective to all the branches of the opposite party. The opposite party is biased against the
worker union & applicant is the member of worker union which is in minority, hence, non-applicant has deprived the
applicant from the benefit of the post of SWO. The act of the non-applicant is covered under section 25(T) & 25(U) &
fit to be taken cognizance under section 29 of the I.D.Act, 1947.

7.  In para 11 of the statement of claim applicant has mentioned three different instances of unfair labour practice
against Sh. P.C.Jain of Chitorgarh branch , Sh. Laxminarayan Bambodia of Nimbaheda Branch & Sh. Gurvinder Singh
wherein it has been alleged that Sh. Gurvinder Singh was promoted to SWO after ten months after raising the
industrial dispute & Sh. Laxminarayan & Sh. P.C.Jain were promoted to the post of computer operator after raising
industrial dispute before Assistant Labour Commissioner (Kota). Prayer has been made in the application to declare
that Sh. Mahendra Kumar Jain is entitled to be promoted to SWO w.e.f. 10.4.2004 & consequently entitled to all the
benefits of SWO.

8. Inreply to statement of claim about para 1 to 11 it has been alleged that statements as alleged in those paragraphs
are wrong & denied. It has been further alleged that applicant union is not a registered labour organisation & applicant
Mahendra Kumar Jain is not a member of applicant union. Further, it has been alleged that applicant union is an
unregistered union in minority & its membership is only 1.46 percent.

9.  Against para 3 of statement of claim it has been alleged that the true fact is that on the consent of Sh. Ravindra
Kumar Jain, Chief Cashier Smt. Madhu Jain was promoted to the post of computer operator against Sh. Ravindra
Kumar Jain. It has been further alleged that it is wrong to say that on 1.4.2004 or on any other day all the computer
operators were promoted to the post of SWO & the true fact is that in Chitorgarh branch eight workmen including
Sh. S.N.Jha were promoted to the post of SWO whereas the sanctioned post of SWO was only seven. As a result of this
situation Sh. R.C.Sharma was transferred in other branch & no post of SWO was vacant in the branch at the time of
transfer of Sh. R.C.Sharma. Further, it has been alleged that due to promotion of Sh. Ashok Ajmera in the month of
December, 2004 one post of SWO became vacant & as soon as this vacancy came in existence Sh. Mahendra Kumar
Jain was promoted to SWO on 17.12.2004.

10.  Further against para 6 of statement of claim it has been alleged that it is wrong to say that by transfer of Sh.
R.C.Sharma one post of SWO became vacant & the true fact is that there were only seven sanctioned post of SWO
whereas eight workmen were promoted to SWO including S.N.Jha, hence, Sh. R.C.Sharma was transferred & thus
there was no vacant post of SWO with transfer of Sh. R.C.Sharma. Soon after promotion of Sh. Ashok Ajmera
promotion of Sh. Mahendra Kumar Jain was made to the post of SWO which came into existence after promotion of
Sh. Ashok Ajmera. It has been further alleged that applicant union was well aware with the fact that on all the seven
posts of SWO workmen were in existence & only seven post of SWO was existing, thus, there was no vacant post &
there was no occasion to promote Sh. Mahendra Kumar Jain to the post of SWO. It has been further alleged that
allegation of para 8, 9 & 10 is completely wrong & unacceptable & allegation of bias is wrong & non-applicant has
done no wrong as alleged in 25(T) & 25(U) of I.D.Act, 1947. Allegation in para 11 also has been specifically denied &
it has been alleged that Sh. P.C.Jain, Sh. Laxminarayan Bambodia & Sh. Gurvidner has been promoted to the vacant
post according to law. It has been further alleged that applicant is not entitled to any relief & statement of claim is
liable to be dismissed with cost.

11. No rejoinder has been filed by the applicant against reply to statement of claim.
12.  No documentary or oral evidence has been filed from either side in support of their respective pleadings.
13. Heard the arguments of learned representatives of the parties & perused the record carefully.

14. It has been argued by the learned representative of the applicant that opposite party has alleged that they have
given the benefit of single window operator to applicant Sh. Mahendra Kumar Jain w.e.f. 17.12.2004 as stated in para 5
of reply to statement of claim, hence, onus is upon non-applicant to prove that such benefit has been given to the
applicant Sh. Mahendra Kumar Jain by opposite party w.e.f. 10.4.2004 as alleged by applicant Sh. Mahendra Kumar
Jain. Against the above argument, it has been argued by learned representative of opposite party that Sh. Mahendra
Kumar Jain has been represented by applicant union & Sh. Mahendra Kumar Jain has himself admitted in his
application dated 25.4.2010 filed on 26.4.2010 & application dated 15.7.2010 filed on same date i.e. 15.7.2010 that he
has been given the benefit of Single Window Operator (SWO) w.e.f. 10. 4.2010 hence, the question of proving the fact
by opposite party that benefit of SWO has been given to applicant Sh. Mahendra Kumar Jain does not arise because the
fact has already been admitted by applicant. It has been further argued that it is the responsibility of applicant to prove
his case as alleged in statement of claim which has not been done by worker by leading evidence, hence, claim of the
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applicant is liable to be dismissed & no benefit can be derived by applicant from the weaknesses of the opposite party
or from the fact that the case of the opposite party has not been proved.

15. Before I proceed to discuss the case in light of arguments of both the parties I find it necessary to mention below
contents of two applications of the applicant dated 25.4.2010 & 15.7.2010 respectively which read as under :-

To,

Hon’ble Court UDAIPUR
CGIT DT. 25.4.2010
JAIPUR.

Resp. Sir

Case ID No.113/05

Union vs SBBJ

With reference to above I Mahendra Kumar Jain declare that :-

1. Due to illness myself cannot personally present before your goodself.
2 I got all the relief since a long back demanded in the above case.

3 No more relief is yet to be received from the Bank (SBBJ).

4. Now I do not have any dispute with the Bank (SBBJ).
5

I withdraw all the rights assigned to union (All India SBBJ Workers Organisation- Aff. To BMS &
NOBW) or its representative to defend the case against Bank (SBBJ).

Yours truely
Sig. illegible
(Mahendra Kumar Jain)

16. The above mentioned application is photocopy which has been filed on 26.4.2010 by Sh. R.K.Jain, learned
representative of non-applicant & it’s copy has been received on same day i.e. 26.4.2010 by learned representative of
applicant union. It appears vide orders sheet dated 26.4.2010 that this application dated 25.4.2010(filed on 26.4.2010)
has been received by opposite party bank from applicant Sh. Mahendra Kumar Jain through fax & photocopy of the
application received through fax has been filed on record. From the order sheet dated 26.4.2010 further it appears that
learned representative for the applicant has alleged that he will seek information from office bearer of the union who
has filed the claim that applicant has got the benefit as alleged in the application by next date 7.6.2010. It is pertinent
to mention that till 21.11.2016 when file has been reserved for award neither such information has been filed from the
side of the applicant union nor any objection has been filed.

17. Application dated 17.5.2010 filed by the applicant Sh. Mahendra Kumar Jain himself, initialled by learned
presiding officer reads as under :-

Before the Hon’ble Central Industrial Tribunal Cum Labour Court, Jaipur.

In the matter of Case No.CGIT 113/2005

Between
Akhil Bhartiya SBBJ Karamchari Sangh
And

Astt. General Manager
SBBJ, Udaipur.

Humble application on behalf of workman

Most respectfully Sheweth

1. That in the matter of the above reference, I am the concerned workman.

2. That I have been given the benefit of single window operator w.e.f. 10.4.2004, and as such I have no
dispute left with the bank on the said issue.

3. That in view of the benefit having been granted to me w.e.f. 10.4.2004, I do not wish to pursue the present
matter any further.
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It is, therefore, prayed that the Hon’ble Tribunal may be pleased to pass necessary orders in view of the above
submission.

15.7.2010
Signature illegible
(Mahendra Kumar Jain)
Concerned workman

18. The above mentioned application has been filed in presence of learned representative of both the parties & it has
been submitted by learned representative of the union that on the basis of the alleged application no order can be passed
in the reference under adjudication & union intends to continue litigation based on the reference. It is pertinent to
mention that till 21.11.2016 when case has been reserved for award after hearing of both the parties, no objection has
been filed against the application dated 15.7.2010.

19. Now, looking into argument of learned representative of both the parties it is important to mention further that
vide application of the union dated 7.6.2006 certain documents were requested to be summoned from the custody of
opposite party which was rejected by the then learned presiding officer vide order dated 15.12.2010 holding them to be
irrelevant in light of the fact that applicant Sh. Mahendra Kumar Jain has already admitted that he has received the
benefits as requested by him through reference. Further vide order dated 15.12.2010 the applicant was directed to lead
evidence in support of claim. On 6.2.2012 an application was moved by learned representative of the applicant union to
direct the opposite party to file the order passed by opposite party bank granting benefit of single window operator
(SWO) to the applicant w.e.f. 10.4.2004. This application was disposed vide order dated 23.4.2012 & it was held by the
then learned presiding officer that in view of admitted fact by Sh. Mahendra Kumar Jain that he has received the
benefit of single window operator w.e.f. 10.4.2004 summoning of such documents relating to order is not necessary. It
was further held that order will be passed on the application dated 6.2.2012 of the applicant after evidence of the
applicant union. Subsequently, vide application dated 5.7.2012 by applicant union order dated 23.4.2012 was requested
to be cancelled which was rejected vide order dated 11.12.2014 & applicant was again directed to produce evidence by
23.12.2014. No evidence was led by applicant union till 8.9.2016 despite numerous given opportunities, hence, further
opportunity for evidence to the applicant union was closed. In view of absence of evidence from applicant side no
evidence was led by opposite party. On 21.11.2016 argument of learned representative of both the parties was heard &
case was reserved for award. It is evident from above facts that argument of the applicant union is devoid of merit
regarding shifting of onus on opposite party. The correct position of evidence act on the issue is that it was burden on
applicant union to prove that admission of Sh. Mahendra Kumar Jain was wrong that he has received the benefit which
has not been discharged. In absence of discharge of this burden by applicant union contention of the applicant union
can’t be allowed to prevail that they want this litigation to continue.

20. Looking into pleadings of the parties, absence of any oral or documentary evidence on record, attending facts &
circumstances of the case & applications of the applicant dated 25.4.2010 & 15.7.2010, I am of the view that owing to
absence of evidence on record instead of dismissing the application of the applicant for prayed relief I find it just &
proper to dispose the case in terms of application dated 15.7.2010 forming part of award. Accordingly, Application of
the applicant union dated 28.11.2005 is allowed with observation that Sh. Mahendra Kumar Jain’s application dated
15.7.2010 shall form part of award. The reference under adjudication is answered accordingly.

21. Award as above.
BHARAT PANDEY, Presiding Officer
72 feeett, 20 wRad, 2017
I3, 439, 3MENfiTer foars erfufam, 1947 (1947 1 14) *T 91 17 & W0 H H<9 TWHR Hod ©WR
i - AT ARG %, fdfiee & yeuda & Heg Faehl ok ST wHeR & o, sy o fids siwifres
TR o S=ia TR SfEfies SfHeol U 9| <o, eTs & Yue (W9 W' 27/2014) 1 YR it €, S
HE THR HT 16.02.2017 HI I 3T |

[E. TA-17011/08/2013-TEAR (TH) ]
TS AR, 3TeR Ffad

New Delhi, the 20th February, 2017

S.0. 439.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 27/2014) of the Central Government Industrial Tribunal/Labour
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Court, Lucknow now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Star Union Dai-ichi Life Insurance Co. Ltd. and their workman, which was received by the
Central Government on 16.02.2017.

[No. L-17011/08/2013-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, LUCKNOW
PRESENT : RAKESH KUMAR, Presiding Officer
L.D. No. 27/2014
Ref. No. L-17011/08/2013-IR(M) dated 21.04.20014
BETWEEN

Sri Durgesh Kumar Choudhary,

Asstt. Manager

Star Union Dai-ichi Life Insurance Co.Ltd.,
496/102, Chhota Chandganj

Nirala Nagar, Lucknow(UP)-226020

AND

1. The Managing Director,
Star Union Dai-ichi Life Insurance Co.Ltd.,
1™ Floor, Raghuleela Arcade, I.T. Park
Sector-30A, Opp. Vashi Railway Station
Navi Mumbai-400 703

2. The Area Sales Manager
Star Union Dai-ichi Life Insurance Co.Ltd.,
401-402, Ratan Square Building Hazratganj,
Lucknow (U.P.)

AWARD

1. By order No. L-17011/08/2013-IR(M) dated 21.04.2014 the Central Government in the Ministry of Labour, New
Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sri Durgesh Kumar Choudhary and
the Managing Director/Area Sales Manager, Star Union Dai-ichi Life Insurance Co.Ltd., Navi Mumbai/Lucknow for
adjudication.

2. The reference under adjudication is:

“WHETHER THE ACTION OF THE MANAGEMENT OF STAR DAI ICHI LIFE INSURANCE CO. LTD.,
NAVI MUMBAI & LUCKNOW IN TERMINATING SH. DURGESH KUMAR CHOUDHARY FROM
LUCKNOW TO MAINPURI VIDE ORDER DATED 19.06.2013, IS LEGAL AND JUSTIFIED? IF NOT,
WHAT RELIEF THE WORKMAN IS ENTITLED TO”

3. The reference order received from the Ministry did not bear the particulars of the workman; later on corrigendum
C-3 dated 04.08.2014 was received. Notices through registered post were issued to the workman. None appeared in the
court to submit the claim statement or to persue the case referred, despite the fact that more than 10 dates were fixed.
The matter in issue pertained to the alleged termination of services of Sri Durgesh Kumar Choudhary vide order dated
19.06.2013 passed by the opposite party Insurance Company.

4. It appeared that the grievances of the workman might have been redressed, therefore, the case was fixed for
disposal in Lok Adalat. But none appeared before this court.

5. There is nothing on record to adjudicate the legality or illegality of the impugned order passed by the
management. Therefore, in such circumstances the workman Sri Durgesh Kumar Choudhary is not entitled to any
relief. The reference under adjudication is answered as NO CLAIM AWARD.

Award accordingly.

14.11.2016
LUCKNOW

RAKESH KUMAR, Presiding Officer
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.3, 440, il foars eifufm, 1947 (1947 1 14) &1 91 17 & SO § ekl GHR Foqd Jetit
HHEE A A AL, 3 SEra fofiee U o & Yauds & Heag (ieehl 3R 379 HHSR & o, e
A ffdse oirifirer faas & s<ia TR i sfamo ud 99 =@, ey & g=e (d3d 9@ 95/2001) &
TR Tl B, S s TR i 16.02.2017 I Ut g 1)

[E. TA-29011/30/1993-3TEAN (TH) ]
TSI IR, 3T Afad

New Delhi, the 20th February, 2017

S.0. 440.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 95/2001) of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Tailangi Chromite Mines of IDC of Orissa Ltd. and other and their workman, which was received
by the Central Government on 16.02.2017.

[No. L-29011/30/1993-1R (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR

Present :

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE NO. 95/2001
Date of Passing Order — 2™ January, 2017
Between:

1. The Management of Tailangi Chromite
Mines of IDC of Orissa Limited, Jajpur Road,
Ferro Chrome, Cuttack, Orissa.

2. Shri Pradeep Balasamanta,

Contractor, Sukinda, Cuttack, Orissa L Party-Managements.
(And)
General Secretary, Sukinda Upatyaka Mines
Workers Union, Sukinda, Cuttack, Orissa ..M Party-Union.
Appearances :
None For the 1% Party-Management No. 1
None For the 1% Party-Management No. 2
None For the 2™ Party-Union
ORDER

None appears on behalf of the both the parties on repeated calls. No step is also taken by either side. It is seen
from the record that further proceedings of the case/reference was stayed by the Hon’ble High Court by its order dated
23.6.1997 arising out of O.J.C. No. 8066/1997 and the same stand vacated in view of the disposal of the O.J.C. on
18.11.2004. Copy of the order of the Hon’ble High Court reveals that the aggrieved parties i.e. writ applicant is to
move a petition afresh under section 36 of the I.D. Act for allowing him to represent the 2" party-Union which shall be
disposed of by this Tribunal keeping in view the observations made by the Hon’ble High Court and the authority
decided in the case of Paradip Port Trust. None of the parties appears despite issue of notice to them after disposal of
the above writ. Hence it can be concluded that both the parties including the 2" party-Union is not presently interested
to pursue the dispute for its adjudication by the Tribunal. It is a reference of the year 1993. The parties are not taking
any steps after 18.11.2004 and even after disposal of the writ and issue of notice by this Tribunal. In the above back-
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drops the reference cannot be allowed to be protracted without adjudication for an indefinite period. Hence this
Tribunal has no alternative than to return the reference without adjudication due to non pursuance of the dispute by the
parties. The case is disposed of accordingly.

Dictated & Corrected by me.
B.C. RATH, Presiding Officer
7 fewett, 20 wE, 2017

WM, 4413y faarg eifufem, 1947 (1947 &1 14) Y 91 17 & TR § g TWhR Hod
Ffreem oifga wmiyH fafaee & yauds & Hag el iR 39 e & o9, sady o ffée sieifie foag §
HT WHN TR AR T 0 R, SR & Gee (e GeA 44/2005) I FRIVE wId €, S B
TEHR H1 16.02.2017 i T 3T M|

[H. TA-30012/7/2004-3TE3R (TH) ]
TSI IR, 3T Afad

New Delhi, the 20th February, 2017

S.0. 441.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 44/2005) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Indian Oil Corporation Ltd. and their workman, which was received by the Central Government
on 16.02.2017.

[No. L-30012/7/2004-1R (M)]
RAJESH KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/44/2005
Shri Kailash Babu Maran,
S/o Shri Ramcharan Meena,
Indian Oil Corporation,
Nishatpura, Vidisha Road,
Bhopal (MP) ...Workman
Versus
The Depot Manager,
Indian Oil Corporation Ltd.,
Nishatpura,
Bhopal (MP) ...Management
AWARD

Passed on this 19" day of January 2017

1. As per letter dated 25-5-05 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
30012/7/2004-IR(M). The dispute under reference relates to:

“Whether the action of the management of Depot Manager, Indian Oil Corporation Ltd. in not regularizing
the services of Shri Prem Narayan Rao S/o Shri Munshilal & 5 others ( names given below) is justified? If not,
to what relief these workmen are entitled for?”

(1) Kailash Babu Maran S/o Ramcharan

(2)  Suresh Babu Maran S/o Shri Ramcharan
(3) Raju Narvadia S/o Shri Mansingh

(4) Jahid Ali S/o Shri Barkat Ali

(5) Kailash Lodhi S/o Shri Harprasad
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2. After receiving reference, notices were issued to the parties. The dispute under reference pertains to denial of
regularization of services of Shri Prem Narayan Rao and 5 others as shown in the order of reference. Statement of
claim is filed at Page 2/1 to 2/6. The case of workman is that they are working in establishment of 2™ party since 15-20
years to be precise from 1984. They were appointed against vacant post. Since their appointment, they are
continuously working. 30 other persons were also working with them. That Ist party No.1 Premnarayan is working
from 1983, Kailash from 1984, Suresh from 1984, Raju Narvariya, Jahidi Ali, Kailash Lodhi working from 1989. It is
alleged that management is adopting illegal labour policy. That all those employees were not given benefit of DA,
HRA, TA alongwith other benefit. Dishonestly management not given appointment letters to them. They are paid
Rs.1100 per month. Management has violated Section 2(R) and committed offence under Item 10, Schedule V of ID
Act. That 2™ party management is not following provisions of standing orders under Standing Orders Act 1946.
Standing orders of 2™ party are not displayed on notice board. Work for 14-16 hours is extracted from them. 2™ party
is violating provisions of standing orders. Bonus is not paid to them. Besides Ist party workman, 30 other workmen
were engaged by 2™ party. Except Ist party workman, services of other workers are regularized. The amount of PF,
deducted from their salary for the period 1987 to 1992 was sent to head office of 2" party. They are denied benefits of
regular employees.

3. Itis further contented that Ist party workmen are doing work of unloading petroleum products. They are working
in dangerous working conditions. They are not provided helmets and other safety instruments. That 2™party has
entertained antisocial element Shri P.K.Gupta in this affairs. He used to give threats to workers to through them out
from service. It is reiterated that all workman completed more than 240 days continuous service during each of the
year. They are covered as employee under Section 25 B of ID Act. Management has not regularized them in service
and committed unfair labour practice under Item 10 Schedule V of ID Act. The act of 2™ party is also in violation of
Article 14,16 of the constitution. That services of Javed, Ganga Saran, Chandrapal, Kayyum Ali, Makbool Khan
working with them are regularized. Regular pay scale is allowed to them though workman working since 1984 are
discriminated. On such ground, workman prays for regularization of their services.

4. 2" party filed Written Statement at Page 6/1 to 6/5 opposing claim of workman. 2™ party submits that reference
is misconceived and not tenable. There is no employer employee relationship. The claimants are not entitled to any
relief. The claimants have not stated facts. Claim of Ist party workman deserves to be dismissed.

5. 2" party submits that it is a corporation registered under Indian Companies Act 1956 having its registered office
at Indian Oil Bhavan, Mumbai. That Nishatpura Depot is one of the units of the corporation in MP. It is engaged in
refining and marketing of petroleum products. The dispute under reference pertains to Nishatpura depot where
presently 24 regular employees are posted for day to day functioning of the unit. Those regular workmen are recruited
following recruitment policy of the corporation. That Corporation after notifying the vacancies in terms of prospective
candidates, followed by interviews and issuance of appointment letters is the procedure adopted while recruiting the
employees by the corporation. That for purpose of upkeeping and maintaining job in the department, contract labours
are engaged for jobs under contract. Such jobs are not main business of corporation neither said jobs are of perennial
nature. That tenders are floated for award of such contract in respect of work to be carried out by contractor. That
contractor M/S P.K.Gupta was engaged for house keeping. The labours engaged at Nishatpura is less than 20. During
the year 2000 after acquisition of additional land for Nishatpura depot, it was anticipated that the number of contract
labours could go beyond 20. The certificate of registration under CL(R&A)Act 1970 was obtained on 13-3-2000. The
issue of regularization raised by claimants is baseless and deserves to be dismissed. 2™ party has reiterated that claim of
Ist party is not legal. That claimants were engaged by Cartage Cleaning Contractor M/S P.K.Gupta for carrying out
various jobs as per terms and conditions of contract awarded to him. The contractor is complying provisions of MW
Act, PF Act. That said contractor had participated in joint decision before ALC, Bhopal. That the contract between
contractor and corporation is valid contract. There is no direct supervision by the corporation or persons engaged by
contractor P.K.Gupta. as per recruitment policy, persons are given permanent employment in IOC against permanent
vacancies following recruitment procedure. It is contended that M/S P.K.Gupta contractor is employer of the
claimants. He has direct supervision on claimants working under him. That workman has not completed 240 days
continuous service. The employees in Nishatpura are not performing similar nature of jobs as done by the labours of the
contractors. Mere presence of these persons on muster roll of contractors not entitle them for permanent employment.
On such ground, 2™ party prays reference be answered in its favour.

6.  Ist party filed rejoinder at Page 7/1 to 7/3 reiterating their contentions in statement of claim. It is contented that
claimants are covered as workman under Section 2(s) of ID Act. That the claimants are doing work of unloading oil
wagons. Other employees are regularized in service, the claimants have been discriminated.
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7.  Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the claimants are employees of 2™ party | Claimants are employees of 2" party IOC
IOC, Nishatpura depot or they are employees of
contractor P.K.Gupta?

(i) Whether the action of the management of Depot | In Negative
Manager, Indian Oil Corporation Ltd. in  not
regularizing the services of Shri Prem Narayan Rao
S/o Shri Munshilal & 5 others is justified?

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

8. Point No.1 Ist party workman claims that since 1983,84,89, they are working in Nishatpura depot. They were
appointed on vacant post. 2™ party denies employer employee relationship and claims that claimants were engaged by
contractor M/s P.K.Gupta. they were working under control and supervision of contractor. All the claimants filed
identical affidavit of their evidence. Kailash Babu working from 1984, Raju working from 1989, Kailash Lodhi
working from 1989, Suresh from 1984, Premnarayan from 1983 as Khalasi. They were doing work of loading
unloading petroleum products in tankers. They were not given benefits of regular employees. DA, HRA, bonus etc.
They were not provided safety instruments while working in a dangerous situation.

9.  Shri Kailash in his cross examination says he had received appointment letter in writing, it is copy is not
produced. The order was received on 4™ December 1984. The post was not advertised. He denies that he was engaged
by contractor R.K.Gupta. He claims ignorance what report was submitted by R.K.Gupta before ALC. In his further
cross, he says employees of IOC are doing work of similar nature. Employees of IOC do work of repairing pipeline
and any other work as per instructions given. Employees engaged by contractor are not doing work of repairing
pipeline. EmjpOloyees of contractors are doing work of cleaning, sorting papers and carrying load. There is no
suggestion that witness was not working from 1984. In his cross examination, Shri Raju Narvare says he doesnot know
Shri P.K.Gupta. He claims ignorance whether P.K.Gupta was supplying contract labour. Since past 16-17 years, he is
working as regular employee of 2™ party. He was called for work in writing. He was not interviewed, his PF was not
deducted. He has no gate pass. He denies that from 2000, he was working with P.K.Gupta contractor. That there were
20 permanent employees, 12 employees working with him were doing work of loading unloading diesel petroleum
tankers. He denies that before ALC, he has stated that he was employee of Shri P.K.Gupta contractor. In his statement
of claim, his name is wrongly written as Lodhi.

10.  Shri Jahid Ali in his cross says appointment letter was not received by him, he was not interviewed. Work of
loading unloading wagons was taken from him in Nishatpura. About 25-26 regular employees were working in the
depot. He doesnot know P.K.Gupta. in his further cross, he says that 10 persons were working under contractor
P.K.Gupta. he claims ignorance what reply was submitted by P.K.Gupta before ALC, Bhopal. Every person working
in depot was given gatepass. Recently the entry slips used to be prepared.

11. Evidence of Shri Suresh Babu in his cross is similar that 16-17 casual labours were working. He was doing work
of loading unloading tanker. There were 9 permanent employees . he was one of the six employees not given benefit of
permanent employee. He was interviewed, appointment letter was given to him. Its copy is not produced.

12.  Shri Prem Narayan in his cross examination says he was not working with P.K.Gupta. he was not interviewed.
Manager has directly called him for work. He was doing work of loading unloading diesel and petrol from tankers. All
the six claimants were working with him total 12-13 workers were working. He admits that he was one of the 20
labours provided by contractor P.K.Gupta.

13.  In cross examination of all the claimants, the engagement of all claimants from 1983, 84, 89 respectively is not
shattered.

14.  Management filed affidavit of evidence of witness Shri G.K.Khandate. His evidence is devoted that claimants
were labours engaged by contractor P.K.Gupta. They were not on regular roll of 2™ party. There is no employer
employee relationship. That Shri Gupta had obtained police verification report of his employees. No PF and ESI
contribution were deducted by IOC. He was not present for his cross-examination. His evidence cannot be accepted .

15. Shri Praveen Kumar Srivastava filed affidavit of evidence. Documents M-1, M-2 are admitted. In his cross
examination, Shri Praveen Kumar says he was not posted at Bhopal depot. He was unable to tell whether
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Mr.Prabhakar, Suryavanshi Depot Manager were posted as Depot Manager. He admits that when goods arrive in depot
by rail, it is unloaded. In his further cross, he says claimants were working from 1984 under contractor P.K.Deewan.
The contract was executed. It is not produced. Attendance Register of claimants are not produced. The work of
unloading tankers was done by contractor’s labours. He admitted ESI card marked Exhibit W-2. The claimants were
given entry pass. The list of contractors labours working during the period 1983 to 2001 is not produced. In his re-
examination, witness explained that the name of contractor was P.K.Gupta and not P.K.Deewan. the witness as
admitted the contracts are not produced on record.

16. So called contractor P.K.Gupta supported management that he was awarded contract in 1995 for faulage and
cartage clearing. The contract was also awarded to him on 1-6-00. He had engaged 15-18 labours including the
claimants. From his evidence, Register M-6 to M-11 Attendance Registers Exhibit M-6,7 contains entries of the
employees working and at bottom side signature of P.K.Gupta without any dates, Exhibit M-6 is attendance register of
1984, M-7 is attendance register of 1997, Exhibit M-8 is Attendance Register for the year 2000, M-9 for the year 2003,
Exhibit M-9 also bears seal of P.K/Gupta but not shown contractor. Similar seal in name of P.K.Gupta are found in M-
10,11 Attendance Registers for the year 2006,2009,2010. Only signature and affixing seal in name of P.K.Gupta cannot
establish that he was engaged as contractor by 2™ party. The documents produced by 2™ party Exhibit M-12
Attendance Register entries of Attendance Register for the year 2002, M-13/1 to 4 PF slip for 2001-02. Management
has not produced the agreement neither licence of contractor therefore all the documents appears to support claim of
management. In absence of contractor’s licence, registration certificate of management under CL Act, the claim of
management that claimants were employed by contractor cannot be accepted. The evidence of claimants that they were
working from 1983,84,89 with 2" party. Documents about their engagement through contractor till year 1994 are not
produced. When initially the claimants were engaged by the management, they could not be said to have been engaged
by contractor after gap of more than 10-15 years.

17. In his cross examination, said management’s witness says in 2003, he was granted contract for transport of goods
cleaning, sweeping, loading, unloading petroleum products. He has not obtained contractor’s licence as he was
engaging less than 20 labours. Work order for 1994-95 is not with him. The workers were working under his
supervision. He had sent list of workers working under him to Depot Manager. The number of workers required is not
shown. He has denied that the Attendance Register are not signed by him. Documents Exhibit M-6 to M-11 are
payments registers and not attendance registers. In his further cross, above witness of management says he was
submitting bills and payments used to be made to him. Any of the bills are not produced. Documents Exhibit M-
12,13/1 to 4 pertains to deposit of GPF in name of claimants during the year 2001, 2002. The documents Exhibit M-1,2
are about police verification of claimants in the year 2002-03,. The work orders Exhibit M-3,4 shows that contractor
had to deposit security amount but no evidence is produced. That so called contractor P.K.Gupta deposited amount of
security. The terms of contract, the rates of wages payable, number of employees to be supplied are not disclosed. The
quotations referred in the work order are not produced on record. Besides above, documents pertains to year 1994-95,
2001to 2007, the registers Exhibit M-6 to M-11 only bears signature of so called contractor P.K.Gupta. In Written
Statement, management has mentioned that it engaged 24 employees but no documents is produced about registration
of establishment under CL(R&A) Act. The documents about engagement of contractor since 1983 to 1994-95 are not
produced. The evidence of claimants they were working in the establishment of 2™ party since 1984-85 to 1989 is not
shattered. It shows that all claimants were working in establishment of 2™ party all those years. The documents
evidence discussed above shows that to deprive benefits of regular employees, documents have been prepared in name
of P.K.Gupta.

18.  The claimants have produced documents Exhibit W-1 that Kailash and Premnarayan were working with 2™ party.
Exhibit W-3 is report w.r.t. accident pertains to some other person and not claimants. Exhibit W-2 is I Card of Kailash
for the year 1987.

19. Learned counsel for 2™ party Shri R.C Shrivastava relies on ratio held in case between

Steel Authority of India Ltd. versus Union of India and others reported in 2006(12)SCC-233. Their Lordship
held the determination of question as to whether the contract labour should be abolished or not is within the exclusive
domain of the appropriate Government. Where a contention is raised that the contract entered into by and between the
management and the contractor is a sham one it has been adjudicated by the Industrial Adjudicator.

In present case, notification under Section 10(1) of Contract Labour Act has been issued by the Government.
Therefore ratio held in the case cannot be beneficially applied in the matter.

In case between Deccan Chronicle versus G.Padda Reddy and others reported in 2004-LLR-809. The ratio
pertains that merely that the name of the workman was shown in the ESI record for payment of contribution. In
discharging liability as principal employer. It will not establish direct relationship of employer and employee.

20. Learned counsel for management relies on ratio held in case between
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Ram Singh and others versus Union Territory, Chandigarh and others reported in 2004(1)SCC-126. Their
Lordship dealing with employer employee relationship laid down criteria (i) control, (ii) integration, (iii) power of
appointment and dismissal, (iv) liability to pay remuneration and deduct insurance contributions, (v) liability to
organize the work and supply tools.

The evidence of contractor P.K.Gupta is not convincing about payment made by him to claimants as he has not
submitted bills. The criteria laid down in above cited case are not fulfilled from his evidence. The claimants were
engaged long back after so called contractor had come in picture in 994-95.

From reasons discussed above, it is clear that so called contractor P.K.Gupta has been inducted only by paper
work. Claimants were employers of 2™ party. Accordingly I record my finding in Point No..

21. Point No.2- The terms of reference pertains to denial of regularization of services of all claimants. The evidence
of all the claimants that they were engaged respectively in 1983,84 & 89 and working in establishment of 2™ party is
not challenged. The defence of 2™ party is that workmen were engaged by contractor and not by 2™ party. Employer
employee relationship has been denied. However in view of my finding in Point No.1 the claimants are engaged by 2™
party management in payment registers Exhibit M-6 to M-11, payments are made to the claimants obtaining their
signatures. In Register Exhibit M-6 payments are shown for the year 1994 to 1997. In Exhibit M-7, payments are
shown from the period April 97 to Feb-2000 includes names of claimants. Exhibit M-8 payments are shown period
June2000 till December 2001. Exhibit M-9 payments are shown from June 2003 to October 2004. The signatures are
made on the stamps against name of the employees. In Exhibit M-10, entries of payments are taken from the period
June 06 to October08. Entries in Exhibit M-11 are about payments from April 2009 to December 2010. Payments of
service are shown in those documents even after raising dispute in the year 2005. From those registers, it is sufficiently
established that Ist party claimants worked more than 240 days all those years. The evidence about their working
during the period 83-84, 89 till 94 is not shattered in their cross examination.

22. Learned counsel for 2™ party management reiterates that burden of proof for working for more than 240 days lies
on workman relying ratio held in case between Surendranagar District Panchayat versus Dahyabhai Amarsingh
reported in 2005(8)SCC-750, MP Housing Board and another versus Manoj Shrivastava reported in 2006(2)SCC-702.

23. In view of payments shown in Exhibit W-6 to W-11, ratio held in those cases cannot be applied as the claim of
workman about continuous working is supported by those documents.

In case of MP Housing Board and another versus Manoj Shrivastava reported in 2006(2)SCC-702 dealing with
validity of appointment held that the appointment be made for appointment to be valid. There must be compliance with
constitutional statutory provisions, appointment by Competent Authority is held to be void.

Evidence of Ist party workmen clearly shows that they were not appointed following recruitment process,
appointment orders were not issued to them. However they were working since the period of their engagement in 1983,
84, 89 respectively. Evidence of claimants that other persons working with them Mr. Vahid, Rashid, Kayum, Makbul
are regularized is not challenged in their cross examination. Thus the claimants are denied regularization/ absorption in
service while other persons working with them have been regularized. It is clear that claimants working since more
than 5-20 years prior to the dispute are denied regularization.

24.  On the point, learned counsel for Ist party Shri Ashok Shrivastava relies on ratio held in

Central Mines Planning and Design Institute Ltd versus Union of India reported in 2013-LAB.1.C.3682. Their
Lordship dealing with employer employee relationship held considering documentary evidence found that concerned
workman was performed. Their Lordship considering documentary evidence found that concerned workman was
performing his job and getting wages neither in capacity of contractor nor in capacity of contract workers rather he was
employee of company for almost 10 years. Paper created in support of purporting contract and contract was camouflage
since beginning. The order regularizing services of workman was held proper.

Next reliance is placed on ratio held in case between ONGC versus Petroleum Coal Labour Union reported in
2015-LAB.1.C.2483. their Lordship dealing with Section 11-A , 25 B, 2A of ID Act, claim for regularization held that
appointment of concerned workman was made without following any procedure under recruitment rules cannot be
ground to deny regularization of service of said workman under provisions of certified standing orders after they have
rendered more than 240 days service in a calendar year.

In present case, though Ist party claimants have pleaded that certified standing order were not displayed on notice
board by the management, the certified standing order of 2™ party are not produced in the matter. In that case model
standing order if applied, Ist party claimants would be entitled for regularization of their service after completion of
240 days service.

Reliance is also placed in case between Managing Director, Karnataka Milk Federation Ltd versus KMF
Employees Petroleum reported in 2016-LLR-246 is submitted. Ratio held in the case is on the point that Appropriate
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Government under Section 10 of Contract Labour Act is empowered to make reference of a dispute between employer
and employee with regard to validity of contracts between employer and contractor is to be abolished. The Industrial
adjudication has jurisdiction on receipt of reference after recording evidence of the parties about claim for
regularization.

In case between UP State Electricity Board versus Pooran Chandra Pandey reported in 2008(116)FLR-1172. The
Board has referred on 28-11-96 to regularize services of its daily wage employees working before 4-4-1990.

The facts of present case are not comparable. Any kind of decision was not taken for regularization of its daily
wage employees. Ratio cannot be applied to case at hand.

25. Learned counsel for management relies on ratio held in case between

Rajasthan State Ganganagars Mills Ltd. versus State of Rajasthan and another reported in 2004(8)-SCC-161.
Their Lordship held mere statement in regard on part of workman cannot be part of sufficient evidence for 240 days
continuous service.

In case between Range Forest Officer versus S.T.Hadimani reported in 2002(3)SCC-25. Their Lordship held
onus of proving 240 days continuous service lies on workman. As the payments made in Register Exhibit M-6 to M-11
sufficiently proves the claimants had worked more than 240 days, ratio held in the case donot support the contentions
of management.

26. From evidence on record, it is clear that claimants are continuously working with 2™ party from 1983,84, 1989
respectively. No evidence is adduced about the contractors engaged till the year 1994. The denial of regularization of
Ist party claimants is covered as unfair labour practice under Item 10, Schedule V. The verbatim of Item 10 is to
employ workman as badly or to continue them as such for years with object to deprive the status and privileges of
permanent workman is unfair labour practice. By denying regularization, 2™ party has engaged in above unfair labour
practice. The admission of Shri Raju Narwadia in his cross examination that he was employee of contractor P.K.Gupta
and not employee of IOC, 2™ party cannot have vital impact in the matter as said employee also was working with 2™
party sincel989 Similarly with other employees, his name is also found in the Attendance Registers. So called
contractor P.K.Gupta was introduced in the year 1984-85 onwards but on facts it is found that he was not really
contractor but only paper work. Thus denial of regularization to the claimants is illegal, not justified. For above
reasons, I record my finding in Point No.2 in Negative.

27. In the result, award is passed as under:-

(1) The action of the management of Depot Manager, Indian Oil Corporation Ltd. in not regularizing the
services of Shri Prem Narayan Rao S/o Shri Munshilal & 5 others is illegal.

(2) 2" party is directed to absorb all the claimants in regular service from the date of order of reference 25-5-
05 and pay the difference of pay and allowances to them.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
T feeedt, 20 W, 2017

I3, 4423l foamg sifufEm, 1947 (1947 1 14) 91 17 % IO § Ha ThR o G
Wi g & Yeudd & Gag Tl 3R S HHeRl @ o, ordy W ffie sieifie faag § sl R
afrenfiter SIfertol Td $m e, SEeq % e (Hed W@ 196/2001) 1 YRR HA €, S hEd WHR i
16.02.2017 3l YT g3 o1l

[E. TA-29012/106/1999-3TE3TR (TH) ]
TS IR, TR Afad

New Delhi, the 20th February, 2017

S.0. 442.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 196/2001) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Satna Cement Works and their workman, which was received by the Central Government on
16.02.2017.

[No. L-29012/106/1999-IR (M)]
RAJESH KUMAR, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/196/2001

Shri Daddubhai Sharma

S/o Shri Rarik Sharma,

Vill Bathiya Khurd,

PO Sagmaniya,

Satna (MP) ...Workman

Versus

M/s. Satna Cement Works,

Sagmaniya Lime Stone Mines,m

PO Birla Vikas,

Satna (MP) ...Management

AWARD
Passed on this 5" day of January 2017

1. As per letter dated 10-12-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
29012/106/99-IR(M). The dispute under reference relates to:

“Whether the action of the management of Sagmania Limestone Mines, Satna Cement Works in terminating
the services of Shri Daddubhai Sharma is justified? If not, to what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 3/1 to 3/4. Case of workman is that he was employed as mining mate and after working for more than 5 years,
chargesheet was issued to him. His services were terminated without conducting enquiry. After order in Writ Petition
No. 1158/01, the dispute has been referred. Workman submits he was appointed s per order dated 22-12-93 and
continued on regular basis. It is also submitted by workman that he was appointed on 1-1-1991 as mining mate on
fixed salary Rs.1100 per month. Management had issued certificate appreciating his work. He was recommended for
appearing in mine foreman certificate exam. That h worked with devotion as loyal worker. That on 24-9-96, false
chargesheet was issued to him about incident dated 27", 28" August 1996. He replied to chargesheet on 29-8-96, notice
given to him was defective. On 30-9-96, he had submitted application for change of Enquiry Officer. He had requested
time on 1-10-96, enquiry was completed on 4-10-96 ignoring his protest. Management passed order of his termination
on 8-10-96 is illegal and arbitrary. That he had put in more than 2 years 10 months employment. He claims to be
entitled for regulation in service.

3. Workman further submits that termination of his service is violative of Section 25-F,G of ID Act and also
amounts to unfair labour practice. Enquiry was empty formality. He was not given opportunity for his defence. Order
of his termination is illegal. On such ground, Ist party prays for his reinstatement with consequential benefits.

4. 2" party filed Written Statement at Page 5/1 to 5/4 opposing claim of workman. 2™ party submits the dispute has
been referred as per directions by High Court in Writ petition No. 1158/01. That workman was engaged vide letter
dated 22-12-93 as apprentice to acquire skill and knowledge in trade blaster for period of 3 years on stipend Rs.1100
pm. Appointment order was issued as per provisions of standing orders applicable to the establishment. Management
was not obliged to give employment to the apprentice after completion of apprenticeship period.

5. 2" party further submits that workman was engaged as apprentice. However instead of taking interest in learning
work, he was in habit of floating and of his suspension. He misbehaved with the superiors. Repeatedly oral warnings
were issued to him. Chargesheet was issued to workman on 23-3-96. He was suspended pending enquiry from 24-9-96.
Domestic enquiry was initiated against workman. Workman admitted his guilt tendering apology. Conduct of workman
was found undesirable and not suitable to retain for training. As per clause ii of the appointment letter dated 22-12-93,
workman was engaged for period of 3 years. There is no vacancy in the establishment. The conditions in appointment
order is clear that themanagement has right to terminate before stipulated period of apprenticeship without assigning
reasons. Management reiterates workman was engaged as apprentice. Workman not worked for 5 years. Chargesheet
was issued to workman. It is denied that termination of workman is illegal. Workman admitted his guilt in Enquiry
Proceedings. It is denied that workman was continued on regular basis rather he was engaged as apprentice on stipend
Rs.1100 per month. Workman did not improve his conduct. It is reiterated that enquiry was empty formality. It is
denied that termination of workman is in violation of Section 25-F,G of ID Act. Management submits that claim of
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workman deserves to be rejected. As per order dated 21-12-04, enquiry conducted against workman was found not
legal and proper. Management was permitted to prove misconduct adducing evidence. Order on preliminary issue was
challenged by management filing Writ Petition 7940/14. As per order dated 24-6-14, Hon’ble High Court directed to
deal with the issue whether workman/ respondent was appointed as mining mate or apprentice before deciding the
reference.

6.  Considering pleadings on record, order on preliminary issue and directions issued by High Court, the points
which arise for my consideration and determination are as under. My findings are recorded against each of them for the
reasons as below:-

(1) Whether workman was appointed as apprentice | Ist party workman was appointed as Mining Mate.
or mining mate?

(i) Whether management proves misconduct | In Negative
alleged against workman?

(iii) Whether punishment of dismissal imposed | In Negative
against workman is proper and legal?

(iv) If not, what relief the workman is entitled | As per final order.
to?”

REASONS

7. Though Hon’ble High Court has issued directions to decide issue whether workman was appointed as Mining
mate or apprentice be decided first and then decide the reference. The parties adduced evidence and submitted all issues
be decided together to avoid multiple grounds of litigation.

8. Workman in his affidavit of evidence has stated that he was employed as mining mate from 1-1-1991. He was
paid salary Rs.1100 permonth. He continuously worked for 5 years till his services were terminated on 8-0-96. In his
cross, workman says he passed HSc. He knows English. He denies that he was appointed as apprentice for period of 3
years. He denies his signature on Exhibit M-1. In his cross, he says he was paid Rs.1300 per month. He denies that he
was appointed for 3 years period. That he passed mining exam in 1991. He has not produced certificate about mining
examination. He appeared for foreman exam in 1994-95. He admits that for appearing inn exam of Foreman, passing
certificate of Mining Examination is necessary. He admits that Exhibit W-1 to W-3 were obtained by him for appearing
in exam of foreman. He has not produced appointment letters.

9.  Management’s witness Shri Azad Kumar Jain filed affidavit of his evidence stating that workman was
appointed as apprentice. The order was issued by Vice President Shri M.L.Mathur as apprentice. Ist party workman
was doing work at Sagmania Lime Stone Mine, Shri A.P.Shukla was blasting foreman. Workman was engaged as
trainee from 1-1-1994 for period of 3 years, stipend was paid to him. From evidence of management’s witness
documents Exhibit M-1 to 4 are admitted in evidence. Management’s witness in his cross says workman did not work
under him. He personally doesnot know about his working. The record of apprentice is not maintained in personal
department. He denied that workman was engaged from 1-1-1991. Workman worked till 4-10-96. He denied suggestion
that to suppress engagement of Ist party from 1-1-1991, Exhibit M-1 is got prepared. It is denied that Exhibit M-3
doesnot bear signature of Ist party. He admits contents of certificate Exhibit W-1 to W-3. He claims ignorance whether
information about appointing workman as apprentice was given to the advisor. He claims ignorance about completion
of training of Ist party.

10. Management’s witness Shri Manoj Kumar Soni in his affidavit says Ist party was appointed as apprentice from
1-1-94 for 3 years vide order dated 22-12-93. Ist party was paid stipend Rs.1100 per month. In his cross-examination,
he says that he was appointed in 2" party on 1-4-2013. Ist party donot work under him. His affidavit is not based on
personal information. That Ist party did not work as mining mate. He was working as apprentice. Ist party was doing
work of blasting helper. He claims ignorance whether under Apprentice act, training to Blasting helper is provided.
Documents about payment to the workman are maintained by the management. Those documents are not produced.
Management’s witness in his further cross claims ignorance that without certificate of mining mate, blasting helper,
training can be given under Apprentice Act. He claimed ignorance whether workman had submitted certificate of
blaster on 25-2-08.

11.  Documents Exhibit M-1 is copy of certified standing order, apprentice is defined as learner provided that no
employee shall be classified as apprentice if he had training for aggregate period of service which may be prescribed in
each case by the employer, provided further that the maximum period of training shall ordinarily be 3 years but for any
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kind of job requiring highly specialized skill, the period may be even more but the aggregate period of training shall
not exceed 4 years.

12.  Management’s witness Shri A.K.choudhari in his cross says that agreement of Apprentice was not registered with
advisor. In exhibit M-1, appointment of workman dated 22-12-93 appointment of workman is shown for 3 years
commencing from -1-1994 stipend Rs.1100. clause ii of the order provides management having power to cancel the
apprenticeship without assigning reason. In Exhibit M-1 & 2, Ist party is shown apprentice. At bottom of Exhibit M-1,
his date of birth is recorded as “5-6-72, HSc pass, passed blaster certificate 1988, passed mining mate certificate on 6-9-
91. Exhibit M-1 is document produced by management. When workman had passed mining certificate on 6-9-91
mentioned in Exhibit M-1, the evidence of management’s witness that workman was appointed as mining apprentice
and mining mate cannot be believed. The evidence of both witnesses of management is contrary to the contents of
Exhibit M-1.

Section 4 of Apprentice Act provides-

No person shall be engaged as an apprentice to undergo apprenticeship training in a designated trade unless such
person or if he is minor, his guardian has entered into a contract of apprenticeship with the employer, (2) the
apprenticeship training shall be deemed to have commenced on the date on which the contract of apprenticeship has
been entered into under sub section (1), (3) every contract of apprenticeship may contain such terms and conditions as
may be agreed to by the parties to the contract. Provided that no such term or condition shall be inconsistent with any
provision of this Act or any rule made thereunder, (4) every contract of apprenticeship entered into under sub section
(1) shall be sent by the employer within such period as may be prescribed to the Apprenticeship Adviser for
registration.

Management’s witness in his cross admitted the agreement of apprentice was not sent to the Advisor. Section 7
of the act provides-

The contract of apprenticeship shall terminate on expiry of the period of apprenticeship training. Either party to a
contract of apprenticeship may make an application to the Apprenticeship Adviser for the termination of the contract
and when such application is made shall send by post a copy thereof to the other party to the contract. Such proceeding
was not followed in present case.

Section 17 provides-

In all matters of conduct and discipline, the apprentice shall be governed by the rules and regulations applicable to the
employees of the corresponding category in the establishment in which the apprentice is undergoing training.

Considering contents of Exhibit M-1, evidence of workman deserves to be accepted. That he was appointed on regular
post. For above reasons, I record my finding in Point No.1 that Ist party was appointed as Mining Mate.

13.  Point No.2- the enquiry against workman is held illegal. Management was allowed to prove misconduct by
adducing evidence. Evidence of management witness Manoj Kumar is silent about act of misconduct committed by
workman. Evidence of management’s witness is devoted that workman had admitted charges in the Enquiry
Proceedings. As the enquiry is vitiated, evidence in Enquiry Proceedings cannot be accepted as proof of misconduct
alleged against workman.

14.  From evidence of management’s witness, misconduct alleged against workman cannot be established. Exhibit W-
1 to 3 shows Ist party workman was working since 1992 prior to his appointment as per Exhibit M-1 on 22-12-93.
Incidentally I may refer to citations relied by counsel for management.

In case between Municipal Committee, Sirsa versus Munsi Ram reported in 2005-AIR-SCW-762. Ratio held in
the case pertains to whether termination is punitive or discharge simplicitor. Ratio held in the case cannot be applied to
case at hand as chargesheet was issued to workman alleging misconduct but management has failed to prove charges.

Ratio held in case between Chairman, MD Mahanadi Coalfields Ltd and others versus Sadashib Behera reported
in 2005(104)FLR-650. Their Lordship held Apprentice is a person who is undergoing a training. In pursuance of a
contract of apprenticeship, duly registered with Apprenticeship Adviser. Ratio held in the case is different. Workman
is not claiming right for employment rather he is challenging legality of termination.

In case between Regional Provident Fund Commissioner, Mangalore versus Central Arecanut and Coca
Marketing and Processing Coop Lt. Mangalore reported in 2006-SCC-(L&S) 323. Their Lordship held apprentice
engaged under the Apprentice Act or under the Standing orders is excluded from the said definition of employee.

As per my finding inn Point No.1, Ist party workman was appointed as Mining Mate and not as apprentice, ratio
in above case cannot be applied to case at hand.
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In case between Vijayalakshmi Insecticides and Pesticides Ltd. and Chairman, Industrial Tribunal-cum-Labour
Court, Vishakhapatnam and others reported in 2004(101) FLR-710. Their Lordship held trainee engaged by petitioner
company doesnot fall within the definition of workman.

In view of my finding in Point No.1 workman was engaged as mining mate and not as trainee, ratio cannot be
applied to case at hand.

To conclude, the workman was appointed as Mining Mate, his services were terminated alleging misconduct in
the chargesheet, the charges are not proved. Termination of workman is illegal. Therefore workman deserves to be
reinstated with back wages. For reasons discussed above, Irecord my finding in Point No.2,3 in Negative.

15. In the result, award is passed as under:-

(1) The action of the management of Sagmania Limestone Mines, Satna Cement Works in terminating the
services of Shri Daddubhai Sharma is not legal.

(2) Dismissal of workman is set-aside. Management is directed to reinstate workman with continuity of service
with full back wages.

Amount as per as per above order shall be paid to workman within 30 days from the date of notification of award.
In case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
T feeelt, 20 W, 2017
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TS e e o & yeudd % HWeag el iR S wHenl % o, ogdy o ffie siifis faee o
FH WHR 1w A0 T g9 =, STERdER & Uue (Hed Wem 195/2004) i USRI A T, S
HET TR Al 16.02.2017 Tl I g3 11

[E. TA-30012/25/1998-3TEAR (TH) ]
TS AR, TR Ffad

New Delhi, the 20th February, 2017

S.0. 443.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 195/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and other and their workman, which was received by the Central Government on
16.02.2017.

[No. L-30012/25/1998-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 24" January, 2017

Reference: (CGITA) No. 195/2004

1. The Group General Manager,
ONGC Ltd., AvniBhawan, Parishay Shopping Centre,
D Cabin, IOC Office Road,
Gandhinagar (Gujarat)

2. M/s Rajdeep Co-op. Mazdoor Kamdar SahakariMandli,
7, Mandarshan Society, Near Ajay Tenaments,
BageFirdos, Amraiwadi,
Ahmedabad (Gujarat) ...First Party
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V/s

The General Secretary,
Gujarat Petroleum Employees Union,
434/46, Gandhivas Naka, Gujarat Stadium Road,

Sabarmati,

Ahmedabad (Gujarat) ...Second Party
For the First Party : Shri K.V. Gadhia

For the Second Party : Kum. Santoshben

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/25/98-
IR(M) dated 20.04.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Gujarat Petroleum Employees Union for reinstatement of Shri Dinesh S. Chavda,
Khalasi, WSS, with full back wages and continuity of service and all other benefits of permanent workman of
ONGC instead of contractual worker of M/s Rajdeep Co-op. Mazdoor Kamdar SahakariMandli Ltd. is
justified? If so, to what relief the workman is entitled?”

1. The reference dates back to 20.04.1999.In response to the notices issued to both the parties, on behalf of the
second party workman Dinesh S. Chavda, Gujarat Petroleum Employees Union submitted the statement of claim Ex. 3
on 26.07.1999 alleging that he had been working with General Manager, ONGC Ltd., at saij, hereinafter referred to as
ONGC, under a sham arrangement of contract as Khalasi since 03.08.1988 with a contractor M/s Rajdeep Co-op.
Mazdoor Kamdar SahakariMandli Ltd. Continuously till the date of his termination of his service that is 13.11.1995.
The said post ofKhalasibelong to the abolish category of workman for which no contract can be granted as per the
notification dated 08.09.1994 issued by the appropriate authority which is annexed with the statement of claim. He has
also alleged that the job of the workman working as Khalasiwas of the nature of keeping against their post unskilled
and contingent labour without any difference with the first party ONGC Labour. The nature of work was of permanent
nature. He further alleged that he never saw the contractor SahakariMandali or his supervisor, hereinafter referred to as
contractor, at the work place. He had been under the direct supervision and administrative control on ONGC. He used
to take instructions for works from the ONGC which used to provide him the tools for discharging his duty. He has
further alleged that due to the notification dated 08.09.1994; he became the direct employee of ONGC which created
the master servant relationship between him and ONGC. Therefore, entitled for regularisation of service in the ONGC.
He has further alleged that during his entire service period, his service record was clean and to the best satisfaction of
his superior officers. His work was supervised and administratively controlled by General Manager of the ONGC at the
work place. He was never found responsible for any misconduct or misbehaviour. No enquiry was ordered against him
while terminating his service. At the time of termination of his service, he was not paid notice pay, leave wages, bonus
and gratuity etc. Thus his termination of service was bad in law, illegal, unjust and violative of the principles of natural
justice. Thus he has prayed that the contract between the ONGC and contractor be declared sham and bogus and his
services be reinstated with back wages and all service benefits and any other relief with the tribunal deems just.

2. The first party ONGC on behalf of The Group General Manager (P), ONGC Ltd., Ahmedabad Project,
Chandkheda, Ahmedabad (Gujarat) and The General Managerr, WSS, ONGC Ltd., Chandrakheda, Ahmedabad
(Gujarat) submitted a joint written statement Ex. 5 on 27.11.2000 alleging that the tribunal has no jurisdiction to
entertain the reference. The reference is bad in law and non-maintainable as being vague, therefore, the reference is
liable to be rejected. It has also been submitted in the written statement Ex. 5 that there was no master servant
relationship between the first party ONGC and the workman. The reference is also liable to be dismissed being bad for
non-joinder and mis-joinder of the necessary party as admittedly the workman was engaged by the contractor who has
not been joined as party. The second party workman is not a “workman” as defined under Section 2 (S) of the Industrial
Disputes Act, 1947; therefore, “no industrial dispute” exists as defined under Section 2 (K) of the Industrial Disputes
Act, 1947. Thus the reference is liable to be dismissed on the aforesaid ground and also on the ground of delay and
latches.

3. The ONGC in his written statement Ex. 5 has raised following preliminary contentions which are pure question
of law which go to the route of the matter —

a. Admittedly the second party is employed by the contractor and hence there is no relation of master and
servant between the first party and second party. Therefore, the second party is not “workman” as defined
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under Section 2 (S) of the Industrial Disputes Act and hence the Hon’ble Tribunal has no jurisdiction to
entertain the present reference.

b.  As stated hereinafter, as per the say of the second party is engaged by the contractor and not by the first
party corporation. Therefore, no any ‘Industrial Dispute’ exists as defined under Section 2 (K) of the
Industrial Disputes Act. Therefore, the reference is required to be rejected.

c.  The first party submits that the Hon’ble Tribunal appointed under the Industrial Disputes Act has no
jurisdiction to entertain the present reference. There are provisions under the contract labour (regulation
and abolition) Act, 1970 to entertain such type of dispute. The contract act is a special annected for the
contract labours and hence the authority appointed under the Industrial Disputes Act has no jurisdiction to
entertain the present reference.

4. It has been further alleged by the ONGC in his written statement Ex. 5 that all the contentions made in the
statement of claim are not admitted which are not true and correct, therefore, all the averments made in the statement of
claim are denied. The truth is that the workman second party was engaged by a contractor SahakariMandali, first party
no. 2 as khalasi since 03.08.1988 on adaily rated basis. He has been engaged by the contractor in the abolished category
as mentioned in the notification dated 08.09.1994. It is further denied that the second party workman was working as a
khalasi, for which the ONGC had been keeping and engaging their all unskilled labour/contingent labour. It has been
further submitted that the ONGC had not been engaging any khalasi to compare the work of this workman with them.
ONGC used to recruit its employee through its well defined process testing their various technical and administrative
capabilities, therefore, the skill and competence of the contract workman cannot be compared with the ONGC
employee. It is wrong to say that this workman was helping as khalasi at WSS and was doing the work of a permanent
nature. He had not been under the supervision and administrative control of the ONGC as alleged by him. He has failed
to prove his allegations by any documentary evidence. Thus the reference is liable to be dismissed on the aforesaid
ground.

5. On the basis of the pleadings, the following issues arise for decision in this reference :

i Whether the demand of the Gujarat Petroleum Employees Union for reinstatement of Shri Dinesh S.
Chavda, Khalasi, WSS, with full back wages and continuity of service and all other benefits of permanent
workman of ONGC instead of contractual worker of M/s Rajdeep Co-op. Mazdoor Kamdar
SahakariMandli Ltd. is justified?

ii. ~ To what relief, if any, the second party workman is entitled?

6.  The second party workman to prove his case has submitted number of documents vide list Ex. 9 the zerox copies
of the entry pass issued by Rajdeep Group Mazdoor Kamdar SahakariMandali Ltd., school leaving certificate,
experience letter issued by Electrotherm India Ltd., OBC certificate issued by the Government of Gujarat and also
submitted the affidavit as examination in chief Ex. 8.

7. The first party ONGC submitted the zerox copies of the attested copy of registration U/s 7 of the CLARA Act
with forwarding letter and license obtained by the contractor U/s 12 i.e. first party no. 3 vide list Ex. 10.

8. The second party workman also submitted the written argument Ex. 12.

9. I considered the evidence oral and documentary adduced by the parties and also the written arguments as
submitted.

10. Issue No. i and ii: Both the issues are inter-related, therefore, taken up together.

11. The burden to prove that the contract entered into between the ONGC and the second party workman was sham
and bogus and also the work which the second party workman was doing was of permanent and perennial nature and
also that the second party workman was having master servant relationship with the ONGC and his work was
supervised and administratively controlled by the ONGC were lying on the second party workman. To prove these
issues, the second party workman submitted his affidavit Ex. 8 reiterating the averments made in the statement of claim
Ex. 3 but in his cross-examination, he admitted that he was not given any appointment letter by the ONGC. He was
engaged by the Rajdeep Group Mazdoor Kamdar SahakariMandali Ltd. He was receiving salary from the aforesaid
contractor,Rajdeep Group Mazdoor Kamdar SahakariMandali Ltd. Pay slip was issued by it which used to deduct his
provident fund from his salary and deposits in the Provident Fund authority. He used to get salary for the days he
worked with the aforesaid contractor but he stated that the machineries and tools for the work he used to do were
provided by the ONGC. His services were terminated on 10.07.1998 and he raised the dispute in the year 2000.

12.  The first party ONGC did not prefer to lead any oral evidence but submitted the zerox copies of the attested copy
of registration U/s 7 of the CLARA Act with forwarding letter and license obtained by the contractor U/s 12 i.e. first
party no. 3 vide list Ex. 19 which reveals that the Rajdeep Group Mazdoor Kamdar SahakariMandali Ltd. was issued a
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registration certificate by the ONGC for providing contract labours from 01.07.1994 to 30.06.1995 and from
10.11.1995 to 31.10.1998.

13.  As already said, the burden to prove the case was lying on the second party workman and the second party
workman has already admitted that he was engaged by Rajdeep Group Mazdoor Kamdar SahakariMandali Ltd. for
working as fitter and the aforesaid contractor was registered under Section CLARA Act and he was also issued the
licence to provide the contract labour. He has also admitted that he was paid the salary for the days he worked by the
aforesaid contractor. He also used to deduct provident fund and gratuity, therefore, mere supervisions and control of the
ONGC officers over the contract labour as to whether they were doing the work up to the quality will not make the
contract labour as workman of the ONGC despite the fact that the work was of permanent nature.

14.  In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148) FLR 460
held that “In the absence of relationship of employer-employee, the principal employer cannot be directed by the
Labour Court to reinstate the employee of the contractor”.

15. In the present case, the second party workman has failed to establish the relationship of employer and employee
between the second party workman and the first party ONGC. Therefore, no relief can be granted against the first party
ONGC.

16.  The relief against Rajdeep Group Mazdoor Kamdar SahakariMandali Ltd. cannot be granted as the second party
workman has not preferred to implead the aforesaid contractor as necessary party. Thus the reference is bad for non-
joinder of the necessary party as well as the mis-joinder of the party because the ONGC cannot be said to be the
employer of the second party workman as said above.

17.  Thus in the light of the aforesaid discussions, all the aforesaid issues are decided in negative and against the
second party workman.

18.  The second party workman is not entitled for any relief as referred in the impugned reference.
19.  The award is passed accordingly.
P. K. CHATURVEDI, Presiding Officer

T2 feeett, 20 wEd, 2017
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[E. TA-30012/27/2000-3TEAR (TH) ]
TSI IR, 3T Afad

New Delhi, the 20th February, 2017

S.0. 444.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 324/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and others and their workman, which was received by the Central Government on
16.02.2017.

[No. L-30012/27/2000-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 24" January, 2017



[ 9T II-8Us 3(ii) ] ARA T TSI : BRI 25, 2017/BSH 6, 1938 973

Reference: (CGITA) No. 324/2004

1. The Group General Manager (P),
ONGC Ltd., Ahmedabad Project, Chandkheda,
Ahmedabad (Gujarat)

2. The General Manager,
WSS, ONGC Ltd., Chandrakheda,
Ahmedabad (Gujarat)

3.  M/s Rajdeep Co-op. Mazdoor Kamdar Sahakari Mandli,
Vedmata Society, IOC Road, Chandkheda,
Ahmedabad (Gujarat) ...First Party

Vis

The General Secretary,
Gujarat Petroleum Employees Union,
434/46, GandhivasKoba Road,

Sabarmati,

Ahmedabad (Gujarat) ...Second Party
For the First Party : Shri K.V. Gadhia

For the Second Party : Kum. Santoshben

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/27/2000-
IR(M) dated 18.08.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Gujarat Petroleum Employees Union, Ahmedabad to declare that the arrangement
through which Shri Lil Zaveri employed as Helper (Fitter) in ONGC Ahmedabad Project is sham and bogus
and the concerned workman who has been terminated from service w.e.f. 10.07.1998 is entitled for
reinstatement and absorption is legal and justified? If yes then to what relief the concerned workman is
entitled to and from which date?”

1. The reference dates back to 18.08.2000. In response to the notices issued to both the parties, the second party
workman Lil Zaveri through Gujarat Petroleum Employees Union submitted the statement of claim Ex. 7 on
20.03.1991 alleging that he had been working with General Manager, ONGC Ltd., at saij, hereinafter referred to as
ONGC, under a sham arrangement of contract as helper (fitter) since 15.01.1996 continuously getting Rs. 1650/- as
wages at the time of termination of service that is 10.07.1998. The said post of helper/fitter belong to the abolish
category of workman for which no contract can be granted as per the notification dated 08.09.1994 issued by the
appropriate authority which is annexed with the statement of claim. He has also alleged that the job of the workman
working as helper/fitter was of the nature of keeping against their post unskilled and contingent labour without any
difference with the first party ONGC Labour. The nature of work was of permanent nature. He further alleged that he
never saw the contractor SahakariMandali or his supervisor, hereinafter referred to as contractor, at the work place. He
had been under the direct supervision and administrative control on ONGC. He used to take instructions for works from
the ONGC which used to provide him the tools for discharging his duty. He has further alleged that due to the
notification dated 08.09.1994; he became the direct employee of ONGC which created the master servant relationship
between him and ONGC. Therefore, entitled for regularisation of service in the ONGC. He has further alleged that
during his entire service period, his service record was clean and to the best satisfaction of his superior officers. His
work was supervised and administratively controlled by one A.K. Srivastav, General Manager of the ONGC at the
work place. He was never found responsible for any misconduct or misbehaviour. No enquiry was ordered against him
while terminating his service. At the time of termination of his service, he was not paid notice pay, leave wages, bonus
and gratuity etc. Thus his termination of service was bad in law, illegal, unjust and violative of the principles of natural
justice. Thus he has prayed that the contract between the ONGC and contractor be declared sham and bogus and his
services be reinstated with back wages and all service benefits and any other relief with the tribunal deems just.

2. The first party ONGC on behalf of The Group General Manager (P),ONGC Ltd., Ahmedabad Project,
Chandkheda,Ahmedabad (Gujarat) andThe General Manager, WSS, ONGC Ltd., Chandrakheda, Ahmedabad (Gujarat)
submitted a joint written statement Ex. 11 alleging that the tribunal has no jurisdiction to entertain the reference. The
reference is bad in law and non-maintainable as being vague, therefore, the reference is liable to be rejected. It has also
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been submitted in the written statement Ex. 11 that there was no master servant relationship between the first party
ONGC and the workman. The reference is also liable to be dismissed being bad for non-joinder and mis-joinder of the
necessary party as admittedly the workman was engaged by the contractor who has not been joined as party. The
second party workman is not a “workman” as defined under Section 2 (S) of the Industrial Disputes Act, 1947;
therefore, “no industrial dispute” exists as defined under Section 2 (K) of the Industrial Disputes Act, 1947. Thus the
reference is liable to be dismissed on the aforesaid ground and also on the ground of delay and latches.

3. The ONGC in his written statement Ex. 11 has raised following preliminary contentionswhich are pure question
of law which go to the route of the matter —

a. Admittedly the second party is employed by the contractor and hence there is no relation of master and
servant between the first party and second party. Therefore, the second party is not “workman” as defined
under Section 2 (S) of the Industrial Disputes Act and hence the Hon’ble Tribunal has no jurisdiction to
entertain the present reference.

b.  As stated hereinafter, as per the say of the second party is engaged by the contractor and not by the first
party corporation. Therefore, no any ‘Industrial Dispute’ exists as defined under Section 2 (K) of the
Industrial Disputes Act. Therefore, the reference is required to be rejected.

c. The first party submits that the Hon’ble Tribunal appointed under the Industrial Disputes Act has no
jurisdiction to entertain the present reference. There are provisions under the contract labour (regulation
and abolition) Act, 1970 to entertain such type of dispute. The contract act is a special annected for the
contract labours and hence the authority appointed under the Industrial Disputes Act has no jurisdiction to
entertain the present reference.

4. It has been further alleged by the ONGC in his written statement Ex. 11 that all the contentions made in the
statement of claim are not admitted which are not true and correct, therefore, all the averments made in the statement of
claim are denied. The truth is that the workman second party was engaged by a contractor Sahakari Mandali, first party
No. 3 as helper/fitter since 15.01.1996 on a salary of Rs. 1650/- per month. He has been engaged by the contractor in
the abolished category as mentioned in the notification dated 08.09.1994. It is further denied that the second party
workman was working as a helper, for which the ONGC had been keeping and engaging their all unskilled
labour/contingent labour. It has been further submitted that the ONGC had not been engaging anyhelper to compare the
work of this workman with them. ONGC used to recruit its employee through its well defined process testing their
various technical and administrative capabilities, therefore, the skill and competence of the contract workman cannot be
compared with the ONGC employee. It is wrong to say that this workman was helping as fitter at WSS and was doing
the work of a permanent nature. He had not been under the supervision and administrative control of the ONGC as
alleged by him. He has failed to prove his allegations by any documentary evidence. Thus the reference is liable to be
dismissed on the aforesaid ground.

5. On the basis of the pleadings, the following issues arise for decision in this reference :

1. Whether the arrangement through which the workman Lil Zavari employed in ONGC Ahmedabad Project
is sham and bogus?

ii. ~ Whether the termination of the second party workman from service w.e.f. 10.07.1998 was not legal and
justified, therefore, entitled for reinstatement and absorption in the ONGC?

iii.  To what relief, if any, the second party workman is entitled?

6.  The second party workman to prove his case has submitted number of documents vide list Ex. 12 the zerox
copies of the entry pass issued by Rajdeep Group Mazdoor Kamdar SahakariMandali Ltd., school leaving certificate,
experience letter issued by Electrotherm India Ltd., OBC certificate issued by the Government of Gujarat and also
submitted the affidavit as examination in chief Ex. 18.

7. The first party ONGC submitted the zerox copies of the attested copy of registration U/s 7 of the CLARA Act
with forwarding letter and license obtained by the contractor U/s 12 i.e. first party no. 3 vide list Ex. 19.

8. The second party workman also submitted the written argument Ex. 20 and 21.
9. I considered the evidence oral and documentary adduced by the parties and also the written arguments as
submitted.

10. Issue No. i and ii : Both the issues are inter-related, therefore, taken up together.

11. The burden to prove that the contract entered into between the ONGC and the second party workman was sham
and bogus and also the work which the second party workman was doing was of permanent and perennial nature and
also that the second party workman was having master servant relationship with the ONGC and his work was
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supervised and administratively controlled by the ONGC were lying on the second party workman. To prove these
issues, the second party workman submitted his affidavit Ex. 18 reiterating the averments made in the statement of
claim Ex. 7 but in his cross-examination, he admitted that he was not given any appointment letter by the ONGC. He
was engaged by the Rajdeep Group Mazdoor Kamdar Sahakari Mandali Ltd. He was receiving salary from the
aforesaid contractor,Rajdeep Group Mazdoor Kamdar Sahakari Mandali Ltd. Pay slip was issued by it which used to
deduct his provident fund from his salary and deposits in the Provident Fund authority. He used to get salary for the
days he worked with the aforesaid contractor but he stated that the machineries and tools for the work he used to do
were provided by the ONGC. His services were terminated on 10.07.1998 and he raised the dispute in the year 2000.

12.  The first party ONGC did not prefer to lead any oral evidence but submittedthe zerox copies of the attested copy
of registration U/s 7 of the CLARA Act with forwarding letter and license obtained by the contractor U/s 12 i.e. first
party No. 3 vide list Ex. 19 which reveals that the Rajdeep Group Mazdoor Kamdar Sahakari Mandali Ltd. was issued a
registration certificate by the ONGC for providing contract labours from 01.07.1994 to 30.06.1995 and from
10.11.1995 to 31.10.1998.

13.  As already said, the burden to prove the case was lying on the second party workman and the second party
workman has already admitted that he was engaged by Rajdeep Group Mazdoor Kamdar Sahakari Mandali Ltd. for
working as fitter and the aforesaid contractor was registered under Section CLARA Act and he was also issued the
licence to provide the contract labour. He has also admitted that he was paid the salary for the days he worked by the
aforesaid contractor. He also used to deduct provident fund and gratuity, therefore, mere supervisions and control of the
ONGC officers over the contract labour as to whether they were doing the work up to the quality will not make the
contract labour as workman of the ONGC despite the fact that the work was of permanent nature.

14. In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148) FLR 460
held that “In the absence of relationship of employer-employee, the principal employer cannot be directed by the
Labour Court to reinstate the employee of the contractor”.

15. In the present case, the second party workman has failed to establish the relationship of employer and employee
between the second party workman and the first party ONGC. Therefore, no relief can be granted against the first party
ONGC.

16. The relief against Rajdeep Group Mazdoor Kamdar Sahakari Mandali Ltd. cannot be granted as the second party
workman has not preferred to implead the aforesaid contractor as necessary party. Thus the reference is bad for non-
joinder of the necessary party as well as the mis-joinder of the party because the ONGC cannot be said to be the
employer of the second party workman as said above.

17. Thus in the light of the aforesaid discussions, all the aforesaid issues are decided in negative and against the
second party workman.

18. The second party workman is not entitled for any relief as referred in the impugned reference.
19. The award is passed accordingly.
P. K. CHATURVEDI, Presiding Officer
2 feeett, 20 wEE, 2017

I3, 445, 3TNl foarg sifufm, 1947 (1947 1 14) &1 ORI 17 & RO § $H<d TWHR dod o,
S, fafiee wd o & yeudd & Gag Tt SR S dHeRl % drE, orfey | ffde sfEifies foee o
FH WHR 1w A0 T g9 e, SERSER & e (W e 351/2004) i USRI A T, S
HT THR H1 16.02.2017 Tl U g3 oI

[E. TA-30011/73/2000-3TEAR (TH) ]
TS IR, TR Afad

New Delhi, the 20th February, 2017

S.0. 445.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 351/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and others and their workman, which was received by the Central Government on
16.02.2017.

[No. L-30011/73/2000-IR (M)]
RAJESH KUMAR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2" February, 2017

Reference: (CGITA) No. 351/2004

1. The Group General Manager (P),
ONGC Ltd., Ankleshwar Project,
Ankleshwar,

Bharuch (Gujarat)

2. Ms. Industrial Security Services,
Vaishali Cinema, Varachha Road,
Surat (Gujarat) ...First Party

V/s

The President,

All Gujarat State Kamdar Union,
Khadki Falia, At.Vav, PO — Kodadara,
Tehsil — Vagra,

Bharuch (Gujarat) ...Second Party
For the First Party : Shri C.S. Naidu Associates
For the Second Party : Shri A.N. Patel

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/73/2000-
IR(M) dated 23.10.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the union to absorb/regularize the services of Shri Ambubhai Maganbhai Rathod and
25 others as per list enclosed as permanent and direct employees of ONGC Ltd., with time scale of pay of their
category of work equivalent to their similar placed regular employee of ONGC Ltd., by declaring the contract
as ‘sham’ contract is fair and justified? If so, to what relief the concerned workmen are entitled to?”

1. The reference dates back to 23.10.2000. The first party submitted the vakalatpatra Ex. 6 of his advocate C.S.
Naidu Associate on 14.09.2001 and second party workmen submitted their vakalatpatra Ex. 7 of their advocate Vakil
H. Vasawada and company on 14.02.2001. Workmen also submitted the statement of claim Ex. 9 on 17.12.2002. The
first party also submitted the written statement Ex. 14 on 08.01.2003. The workmen also moved an application for
interim leave and application for production of documents on 08.01.2003. The first party also submitted the no. of
documents vide application Ex. 17 on 08.01.2003. Since then the second party has not been leading evidence. On
21.06.2016, The President, Petroleum Mazdoor Sangh vide application Ex. 46, 47 and 48 prayed that matter be taken
on board and also prayed that the following workmen namely

i Takhatsang B. Gohil

ii.  Devjibhai J. Vaghela
iii.  Ratansang J. Padhiyar
iv.  Pravinbhai C. Makwana
v.  Ganpatbhai C. Chauhan
vi.  Bharatbhai M. Patel

vii. Sarvan Kalidas Gohil
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do not want to prosecute the reference and also prayed that their name be deleted from the reference. The said
applications were allowed and the reference was taken on board on the same day and the names of the aforesaid
workmen were deleted from the reference vide order Ex. 47 dated 21.06.2016. It was also ordered that the reference as
regards the remaining workmen shall proceed as usual on 26.07.2016. Since 26.07.2016, the matter was also taken up
on 01.12.2016 and today on 02.02.2017 but none appeared for the remaining workmen to lead evidence. Thus it
appears that the second party has not been willing to prosecute the case.

2. Therefore, the tribunal has no alternative but to dispose of the reference in the absence of the evidence of the
second party workman with the observation as under: “the demand of the union to absorb/regularize the services of Shri
Ambubhai Maganbhai Rathod and 18 others as per list enclosed as permanent and direct employees of ONGC Ltd.,
with time scale of pay of their category of work equivalent to their similar placed regular employee of ONGC Ltd., by
declaring the contract as ‘sham’ contract is not fair and also unjustified.”

3. The award is passed accordingly.
P. K. CHATURVEDI, Presiding Officer
7 fieeft, 20 W, 2017

I, 446, 3TN foarg sifafam, 1947 (1947 1 14) *T ORI 17 & RO § H<d TWHR dod o,
TS, fafiee wd o & yeudd & Gag Tl SR S HeRl % o, orfey | ffde sfEfies foee o
HT TR AT AR Ud gW e, SERSE] % yue (T W' 398/2004) i YRR H €, S
HT THR HT 16.02.2017 Tl U g3 oI

[E. TeA-30011/49/2001-3TEAR (TH) ]
TSI IR, 3TeR Afad

New Delhi, the 20th February, 2017
S.0. 446.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 398/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the

management of M/s. O.N.G.C. Ltd. and others and their workman, which was received by the Central Government on
16.02.2017.

[No. L-30011/49/2001-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 16" January, 2017

Reference: (CGITA) No. 398/2004

1. The Group General Manager (P),
ONGC Ltd., Ankleshwar,
Bharuch (Gujarat) — 393010

2. M/s. New India Security Services,
113, Omkar Chambers, Opp. Railway Station,
Surat (Gujarat) ...First Party

V/s

The President,

All Gujarat State Kamdar Union,

Khadki Faliya, At Vav,

Post Kadodara, Taluka Vagra,

Bharuch (Gujarat) ...Second Party
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For the First Party : Shri P.S. Chari
For the Second Party : Shri A.N. Patel
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/49/2001-
IR(M) dated 10.07.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of ONGC Ltd., Ankleshwar Project, Ankleshwar in not considering
the demand of Shri Mansangbhai Ranchod Bhai Solanki & 3 other workmen (as per list enclosed) for
absorption and regularisation is justified? If not, to what relief the concerned workmen are entitled?”

1. The reference dates back to 10.07.2001. The second party submitted the statement of claim Ex. 7 on 27.01.2005
while the reference was pending in the Industrial Tribunal, Ahmedabad. The first party ONGC Ltd., Bharuch did not
prefer to submit the written statement. Both the parties stopped to attend the tribunal after transfer of the reference to
this tribunal on 01.10.2010. Therefore, fresh notices were issued to both the parties to appear on 21.10.2011 by this
tribunal. Thereafter on 15.10.2015, ONGC Mazdoor Sangh moved an application Ex. 11 to withdraw and delete the
workmen namely

1. Mansinh R. Solanki
ii. Vitthal K. Vasava
1ii. Rana Gambhirsinh C.

from the reference. Same was allowed on 04.11.2015 on vide order Ex. 11.

2. On 03.02.2016, Shri A.N. Patel on behalf of the remaining only one second party workman moved an application
Ex. 13 for further action. The case was listed on 13.06.2016 for second party workman to lead evidence but neither
A.N. Patel nor the workman turned up to lead evidence.

3. It appears that out of total 4 workmen, 3 workmen have withdrawn from the reference on 04.11.2015 and
remaining one is not serious and sincere to the dispute. Therefore, this tribunal has no option but to decide the reference
in the absence of the evidence of the remaining one workman with the observation as under: “the action of the
management of ONGC Ltd., Ankleshwar Project, Ankleshwar in not considering the demand of remaining one
workman for absorption and regularisation is justified.”

P. K. CHATURVEDI, Presiding Officer

T2 feeelt, 20 wEd, 2017

I3, 447, 3fenfies faars ifuf@m, 1947 (1947 1 14) 1 91 17 & W0 § S<09 TWHR Hgd o,
TS, e W o & weudd % HWeag el R S SHenl % o, ogdy  ffdw steifies faee o
F5 WHR ST SH 6 99 e, SEHSER & Uue (Hed W' 400/2004) FI YR A T, S
HE THR HT 16.02.2017 HI U 3T 7|

[E. T-30011/51/2001-3TEAR (TH) ]
TSI IR, 3TeR Afad

New Delhi, the 20th February, 2017

S.0. 447.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 400/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and others and their workman, which was received by the Central Government on
16.02.2017.

[No. L-30011/51/2001-IR (M)]
RAJESH KUMAR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 16" January, 2017

Reference: (CGITA) No. 400/2004

1. The Group General Manager (P),
ONGC Ltd., Ankleshwar, Bharuch (Gujarat) — 393010

2. M/s. New India Security Services,
113, Omkar Chambers, Opp. Railway Station,
Surat (Gujarat)

3. M/s. Investigation & Security Services Pvt. Ltd.,
402, Darpan Building, R.C. Dutt Road, Alkapauri,
Baroda (Gujarat)

4. M/s. Industrial Security Services,
1% Floor, Opp. Jagdamba Mills, A.K. Road,
Surat (Gujarat) ...First Party

V/s

The President,

All Gujarat State Kamdar Union,

Khadki Faliya, At Vav,

Post Kadodara, TalukaVagra,

Bharuch (Gujarat) ...Second Party

For the First Party : Shri P.S. Chari
For the Second Party : Shri A.N. Patel
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/51/2001-
IR(M) dated 10.07.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of ONGC Ltd., Ankleshwar Project, Ankleshwar in not considering
the demand of Shri Saiyed Mohsin &17 other workmen (as per list enclosed) for absorption and regularisation
is justified? If not, to what relief the concerned workmen are entitled?”

1. The reference dates back to 10.07.2001. The second party submitted the statement of claim Ex. 7 on 27.01.2005
while the reference was pending in the Industrial Tribunal, Ahmedabad. The first party ONGC Ltd., Bharuch did not
prefer to submit the written statement. Both the parties stopped to attend the tribunal after transfer of the reference to
this tribunal on 01.10.2010. Therefore, fresh notices were issued to both the parties to appear on 21.10.2011 by this
tribunal. Thereafter on 15.10.2015, ONGC Mazdoor Sangh moved an application Ex. 11 to withdraw and delete the
workmen namely.

i Avdhesh Kumar Yadav
il. Shantaben Narsing Parmar
iii. RafikYakub Patel
iv. Haji Yusufbhai Suleman
V. Mehmud Yakub Kathi
Vi. Abdul Rahim Ali Patel
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Vii. Saiyed Mosin Bapu
from the reference. Same was allowed on 04.11.2015 on vide order Ex. 11.

2. On 03.02.2016, Shri A.N. Patel on behalf of the remaining only one second party workman moved an application
Ex. 13 for further action. The case was listed on 13.06.2016 for second party workman to lead evidence but neither
A.N. Patel nor the workman turned up to lead evidence.

3. It appears that out of total 18 workmen, 7 workmen have withdrawn from the reference on 04.11.2015 and
remaining 11 workmen are not serious and sincere to the dispute. Therefore, this tribunal has no option but to decide
the reference in the absence of the evidence of the remaining 11 workmen with the observation as under: “the action of
the management of ONGC Ltd., Ankleshwar Project, Ankleshwar in not considering the demand of remaining 11
workmen for absorption and regularisation is justified.”

P. K. CHATURVEDI, Presiding Officer
7 fieeft, 20 W, 2017

I3, 448, 3TN faars sifuf@m, 1947 (1947 1 14) Y 91 17 & W0 ¥ S<09 TWHR Had .
TS e e o & yeudd % HWeag el iR S wHen % o, orgdy o ffde siifies faee o
F WHR SAEfTr S0 6 99 e, SEHSER & Uue (Hed W' 404/2004) FI YR kA T, S
HT THR HT 16.02.2017 Tl T g3 oI

[E. Te-30011/52/2001-TEAR (TH) ]
TSI IR, TR Afad

New Delhi, the 20th February, 2017

S.0. 448.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 404/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and others and their workman, which was received by the Central Government on
16.02.2017.

[No. L-30011/52/2001-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 16" January, 2017

Reference: (CGITA) No. 404/2004

1. The Group General Manager (P),
ONGC Ltd., Ankleshwar, Bharuch (Gujarat) — 393010

2.  M/s New India Security Services,
113, Omkar Chambers, Opp. Railway Station,
Surat (Gujarat)

3. M/s Investigation & Security Services Pvt. Ltd.,
402, Darpan Building, R.C. Dutt Road, Alkapauri,
Baroda (Gujarat)

4. M/s Industrial Security Services,
1% Floor, Opp. Jagdamba Mills, A.K. Road,
Surat (Gujarat) ...First Party

V/s
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The President,

All Gujarat State Kamdar Union,

Khadki Faliya, At Vav,

Post Kadodara, TalukaVagra,

Bharuch (Gujarat) ...Second Party

For the First Party : Shri P.S. Chari
For the Second Party : Shri A.N. Patel
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/52/2001-
IR(M) dated 10.07.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of ONGC Ltd., Ankleshwar Project, Ankleshwar in not considering
the demand of Shri Chaturbhai Dahyabhai Parmar & 10 other workmen (as per list enclosed) for absorption
and regularisation is justified? If not, to what relief the concerned workmen are entitled?”’

1. The reference dates back to 10.07.2001. The second party submitted the statement of claim Ex. 7 on 27.01.2005
while the reference was pending in the Industrial Tribunal, Ahmedabad. The first party ONGC Ltd., Bharuch did not
prefer to submit the written statement. Both the parties stopped to attend the tribunal after transfer of the reference to
this tribunal on 01.10.2010. Therefore, fresh notices were issued to both the parties to appear on 21.10.2011 by this
tribunal. Thereafter on 15.10.2015, ONGC Mazdoor Sangh moved an application Ex. 10 to withdraw and delete the
workmen namely.

i Parmar Chatur Dahyabhai
il. Solanki Chaturbhai Rayji
iii. Solanki Jashodaben Chhtubhai
iv. Solanki Vinodkuma Khuman Singh
V. Rana Vikram Arjun Singh
Vi. Govind Parshottam Vaghela
Vii. Vasava Ashwin Rayjibhai
viil. Pathan Mohmadbhai Hassanbhai
from the reference. Same was allowed on 04.11.2015 on vide order Ex. 10.

2. On 03.02.2016, Shri A.N. Patel on behalf of the remaining only one second party workman moved an application
Ex. 13 for further action. The case was listed on 13.06.2016 for second party workman to lead evidence but neither
A.N. Patel nor the workman turned up to lead evidence.

3. It appears that out of total 11 workmen, 8 workmen have withdrawn from the reference on 04.11.2015 and
remaining 3 workmen are not serious and sincere to the dispute.

4.  Therefore, this tribunal has no option but to decide the reference in the absence of the evidence of the remaining
3 workmen with the observation as under: “the action of the management of ONGC Ltd., Ankleshwar Project,
Ankleshwar in not considering the demand of remaining 3 workmen for absorption and regularisation is justified.”

P. K. CHATURVEDI, Presiding Officer
T feeft, 20 wE, 2017

3. 449, 3MEfies foare stfufem, 1947 (1947 1 14) & O 17 & RO § Hd TWHR Hod
TR AR AT SUed & WeudT % Heag (Eieehl @R S wHRRl & o, oey o fafde sienfies foeg o
FT THR TR ATFT TS o7 e, TEUSER & YA (T3 WS 1432/2004) F YR wA €, S

HET TR Al 16.02.2017 Tl I g3 oI
[H. TA-11011/13/2002-3TER (TH) ]
TS IR, 3TeR Afad
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New Delhi, the 20th February, 2017

S.0. 449.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1432/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Airport Authority of India and their workman, which was received by the Central Government on
16.02.2017.

[No. L-11011/13/2002-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 30" January, 2017

Reference: (CGITA) No. 1432/2004

The Airport Director,

Airport Authority of India,

S.V. Patel International Airport,

Ahmedabad (Gujarat) — 380003 . First Party

V/s

The President,

Gujarat Audhyogik Kamdar Maha Mandal,

Block No. 492/2950,

G.H.B., New Bapunagar Cross Road,

Ahmedabad (Gujarat) - 380019 L Second Party

For the First Party
For the Second Party
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-11011/13/2002-
IR(M) dated 16.08.2004 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the industrial dispute raised by Gujarat Audhyogik Kamdar Mahamandal against the management of
Airport Director, Airport Authority of India, Ahmedabad Airport over treating the employees as regular and
permanent justified? If so, to what relief the workmen are entitled?”

1. The reference dates back to 16.08.2004. The second party workman submitted the statement of claim Ex. 3 on
19.01.2006 and the first party submitted the written statement Ex. 5 on 15.12.2015. Since then the second party has
been absent. The General Secretary, Gujarat Audhyogik Kamdar Mahamandal, Ahmedabad moved an application Ex. 6
and 7 seeking adjournment on 22.04.2016 and 30.01.2017 and on 30.01.2017, also moved an application enclosing the
envelope of registered post with acknowledgement and application by which he tried to get the workman appear in
tribunal for evidence said letter received back as unserved. Thus the aforesaid second party union General Secretary,
Gujarat Audhyogik Kamdar Mahamandal, Ahmedabad has expressed un-ability to prosecute the case.

2. Thus the reference is disposed of in non-prosecution of the case with the observation as under: “the industrial
dispute raised by Gujarat Audhyogik Kamdar Mahamandal against the management of Airport Director, Airport
Authority of India, Ahmedabad Airport over treating the employees as regular and permanent is not justified.”

P. K. CHATURVEDI, Presiding Officer
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T2 feeet, 20 B, 2017

I3, 450, 3fenfis faamg eifufem, 1947 (1947 &1 14) 1 91 17 & FTROT § g TWhR Hod
e TAifaay Fuier fafite w o % yEudd & Hag e oK ST FHeR & o, srey | ffdse
frenfis foae & s=ia TR i ifuior ud 9m EeE, SRESER & Uue (Fed " 110/2005)
TR Tl B, S s TR i 16.02.2017 i Ut g 1)

[E. TA-30011/38/2005-3TEAR (TH) ]
TS AR, TR Afad

New Delhi, the 20th February, 2017

S.0. 450.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 110/2005) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Hindustan Petroleum Corporation Ltd. and other and their workman, which was received by the
Central Government on 16.02.2017.

[No. L-30011/38/2005-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 25" January, 2017

Reference: (CGITA) No. 110/2005

1. The General Manager (HR),
M/s HPCL, Jamshedji Tata Road,
Mumbai — 400020

2. The Plant Manager,
M/s HPCL, At & PO: Sardhav (Sonipur),
Gandhidham (Gujarat) ...First Party

V/s

The General Secretary,

Gujarat Kamdar Mandal,

402/403, Shilp II, Nr. Sales India,

Income Tax, Ashram Road,

Ahmedabad (Gujarat) — 380009 ...Second Party

For the First Party : Shri Punil I. Shah
For the Second Party
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/38/2005-
IR(M) dated 17.11.2005 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether (1) Shri Kalubhai Gandabhai Dantani (2) Shri Abhubhai Gandabhai Dantani (3) Shri Rajubhai
Gandabhai Dantani (4) Pradhanji Gandabhai Dantani (5) Jagatjji CnadujiThakor (6) Bharatji Shankarji Thakor
(7) Ratanji Babaji Thakore and (8) Govindbhai Bhikhabhai Thakore are the workmen of HPCL, LPG Bottling
Plant, Gandhinagar, Gujarat? If yes, what relief these workmen are entitled to and from which date?”
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1. The reference dates back to 17.11.2005. The first party put in his appearance through his solicitor D.C. Gandhi
Associates vide vakalatpatra Ex. 6 on 27.02.2006 but the second party workman despite service by registered post did
not prefer to appear and also did not submit his statement of claim. The acknowledgement Ex. 3 regarding service on
second party workman was also received. Despite a long wait, the tribunal issued notice Ex. 7 to the second party to
appear on 11.04.2011 but to no result till date.

2. Thus it appears that the second party is not willing to prosecute the case. Therefore, the reference is disposed of
in the absence of the evidence and also statement of claim of the second party with the observation as under: “(1) Shri
Kalubhai Gandabhai Dantani (2) Shri Abhubhai Gandabhai Dantani (3) Shri Rajubhai Gandabhai Dantani (4) Pradhanji
Gandabhai Dantani (5) Jagatjji Cnaduji Thakor (6) Bharatji Shankarji Thakor (7) Ratanji Babaji Thakore and
(8) Govindbhai Bhikhabhai Thakore were not the workmen of HPCL, LPG Bottling Plant, Gandhinagar, Gujarat and
therefore not entitled for any relief.”

P. K. CHATURVEDI, Presiding Officer
7 fieeft, 20 W, 2017

I3, 4513 faars ifuf@m, 1947 (1947 1 14) 1 910 17 & W0 § S<09 TWHR Hgd .
TS, e @ o & weudd % HWeag el R S wHenl % o, orgdy o ffde stifis faee o
Hd ThR SAEfieh AUl Td 99 =@, SEHsER & yue (Hed W@ 140/2010) w1 Y@ il €, W
HE THR T 16.02.2017 HI U 3T 7|

[E. TA-30011/31/2008-3TEAR (TH) ]
TS AR, TR Afad

New Delhi, the 20th February, 2017

S.0. 451.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 140/2010) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and others and their workman, which was received by the Central Government on
16.02.2017.

[No. L-30011/31/2008-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 16" January, 2017

Reference: (CGITA) No. 140/2010

1. The Executive Director,
ONGC Ltd., Hazira Project, Hazira,
Surat (Gujarat)

2. The Proprietor,
M/s Demi Engineering, Nr. Bus Stop No. 2,
Ichhapore, Hazira Main Road,
Surat (Surat) ...First Party

Vis

The President,

Gujarat Mazdoor Panchayat,

Shram Shakti, Post Box No. 77,

GOP, Opp. Prabhat Press, Mirzapur Road,

Ahmedabad (Gujarat) ...Second Party
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For the First Party : Shri K.V. Gadhia
For the Second Party
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/31/2008-
IR(M) dated 02.03.2009 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the union Gujarat Mazdoor Panchayat, Ahmedabad for regularization of
Smt. Meenaben Pravinbhai & 55 other contract workmen (names shown in Exb. 1) in the establishment of
ONGC Ltd., Hazira Plant, Surat is legal, proper and just? If so, to what relief the concerned contract workmen
are entitled to?”

1. The reference dates back to 02.03.2009. The second party submitted the statement of claim Ex. 10 on 15.04.2010.
The first party submitted the written statement Ex. 15 on 26.08.2010. On 28.10.2015, Petroleum Mazdoor Sangh
moved an application Ex. 17 to withdraw and delete the workmen namely :

1. Meenaben Pravinbhai

ii. Hasmukhbhai Bhikhabhai
iii. Laxmiben Bhikhabhai

iv. Zaverbhai Punjabhai

V. Hasumatiben Chaganbhai
Vi. Rekhaben Kantibhai

vii. Shantaben Jashwantbhai
viii. Kishorebhai Bachubhai
iX. Balubhai Sukhabhai

X. Sukhdevbhai Karsanbhai
xi. Nileshbhai Amitbhai

xii. Madhuben Jinabhai

xiii. Pushpaben Maheshbhai
Xiv. Jyotiben Harishbhai

XV. Jyotiben Hasmukhbhai
Xvi. Induben Mohanbhai
XVii. Taraben Pravinbhai
xviii.  Laxmiben Rameshbhai
Xix. Neetaben Amratbhai

XX. Thakorbhai Jinabhai

XXI. Prabhassing Babubhai Baria
XXil. Manojbhai Bhaijibhai
xxiii.  Jashwantbhai Chanabhai
xxiv.  Gopalbhai Nanjibhai
XXV. Shardaben Gopalbhai
xxvi.  Kamuben Thakorbhai
xxvii. Ramilaben Kantibhai
xxviii. Laxmiben Nanubhai

XXIX. Hansaben Pavibhai
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from the reference. Same was allowed on 04.11.2015 on vide order Ex. 17.

2. Since then, the remaining second party workmen or their union, Petroleum Mazdoor Sangh or Gujarat Mazdoor
Panchayat did not turn up to lead evidence despite giving them last opportunity to lead evidence on 03.02.2016,
13.06.2016 and 24.10.2016.

3. Thus it appears that out of total 56 workmen, 29 workmen have withdrawn from the reference on 04.11.2015 and
remaining 27 workmen are not serious and sincere to the dispute.

4. Therefore, this tribunal has no option but to decide the reference in the absence of the evidence of the remaining
27 workmen with the observation as under: “the demand of the union Gujarat Mazdoor Panchayat, Ahmedabad for
regularization of remaining 27 workmen in the establishment of ONGC Ltd., Hazira Plant, Surat is not legal, proper
and just.”

P. K. CHATURVEDI, Presiding Officer
7 fieeft, 20 W, 2017

I3, 452, il faamg ifuf@m, 1947 (1947 1 14) &t 91 17 & TR § Hid ThR HFd Foon
Tifafn g T o & Yeuds & Gag FEisehl R S HHeR & o, oey | e sfefies faae ¥ e
THR ATEfieh Afeehior Ue oW =IErerd, SEuSERE % Yue (Hed W& 122/2013) i N widl ®, S S
TR h1 16.02.2017 Tl I 3T Tl

[E. TA-30011/20/2013-3TEAR (TH) ]
TS AR, TR Afad

New Delhi, the 20th February, 2017

S.0. 452.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 122/2013) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Krishna Engineering Works and other and other and their workman, which was received by the
Central Government on 16.02.2017.

[No. L-30011/20/2013-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 18" January, 2017

Reference: (CGITA) No. 122/2013

1. The Proprietor,
M/s Krishna Engineering Works,
211, Sunshine Apartment, Opp. Sahyog Garden,
Gorwa — Panchvati Road,, Vadodara (Gujarat) — 390016

2. The Executive Director,
IOC Ltd., Gujarat Refinery,
PO Jawaharnagar, Baroda (Gujarat) ...First Party

V/s

The Secretary,

Bharatiya Karmachari Sangh,

101, Shirali Complex, Anustu Tekri,

Kothi Char Rasta,

Vadodara (Gujarat) — 390001 ...Second Party
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For the First Party : None

For the Second Party : None
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/20/2013-
IR(M) dated 18.06.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the union for regularization of services of (1) Mrs. Patel Ami Y., (2) Mrs. Amita R.
Nai, (3) Mr. Macwan Aripta R., (4) Ms. Monali P. Parikh, (5) Mr. Macwan Ruben S., (6) Mr. Macwan Alpesh
A., (7) Mr. Rathod Azaruddin, (8) Mr. Patel Pinal C. and (9) Mr. Goswami Harsha is legal, proper and
justified? If so, what relief the concerned workmen are entitled to?”

1. The reference dates back to 18.06.2013.Notice Ex. 2 was issued to the parties to appear on 10.09.2015. All the
parties did not prefer to submit their submission on the date fixed. Again a fresh notice was issued to all the parties to
appear on 17.06.2016 but again all the parties did not respond to the notices issued to them despite the fact that the
acknowledgement of the receipt of the notices to all the parties was received.

2. Thus it appears that the all the parties have not been willing to prosecute the reference. Therefore, this tribunal
has no alternative but to dispose of the reference against the second party workman with the observation as under: “the
demand of the union for regularization of services of (1) Mrs. Patel Ami Y., (2) Mrs. Amita R. Nai, (3) Mr. Macwan
Aripta R., (4) Ms. Monali P. Parikh, (5) Mr. Macwan Ruben S., (6) Mr. Macwan Alpesh A., (7) Mr. Rathod Azaruddin,
(8) Mr. Patel Pinal C. and (9) Mr. Goswami Harsha is not legal, proper and justified.”

P. K. CHATURVEDI, Presiding Officer

T2 feeett, 20 wEd, 2017

I3, 453l faamg fuf@m, 1947 (1947 1 14) &t 91 17 & STERT § Hid ThR HHd Foon
Tifafn g T o & Yeuds & Gag FEisehl R S wHeR & o, oey o e st faae ¥ e
THR ATEfieh Mool Ue oW =IErerd, SEuSERE % Yue (Hed WA 123/2013) i RN widl ®, S S
TIHR H1 16.02.2017 i T 3T M|

[9. TA-30011/21/2013-2TE3R (TH) ]
TSI IR, 3TeR Afad

New Delhi, the 20th February, 2017

S.0. 453.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 123/2013) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Krishna Engineering Works and other and other and their workman, which was received by the
Central Government on 16.02.2017.

[No. L-30011/21/2013-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 18" January, 2017
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Reference: (CGITA) No. 123/2013

1. The Proprietor,
M/s Krishna Engineering Works,
211, Sunshine Apartment, Opp. Sahyog Garden,
Gorwa — Panchvati Road,, Vadodara (Gujarat) — 390016

2. The Executive Director,
IOC Ltd., Gujarat Refinery,
PO Jawaharnagar, Baroda (Gujarat) ...First Party

V/s

The Secretary,
Bharatiya Karmachari Sangh,
101, Shirali Complex, Anustu Tekri,

Kothi Char Rasta,

Vadodara (Gujarat) — 390001 ...Second Party
For the First Party : None

For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-30011/21/2013-IR(M) dated 18.06.2013 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of M/s Krishna Engineering Works, Baroda in discontinuing the
services of Mrs. Ami Y. Patel, Biochemist and Mrs. Amita R. Nai, Physiotherapist w.e.f. 29.08.2011 is legal,
proper and justified? If so, what relief the concerned workmen are entitled to?”

1. The reference dates back to 18.06.2013.Notice Ex. 2 was issued to the parties to appear on 10.09.2015. All the
parties did not prefer to submit their submission on the date fixed. Again a fresh notice was issued to all the parties to
appear on 17.06.2016 but again all the parties did not respond to the notices issued to them despite the fact that the
acknowledgement of the receipt of the notices to all the parties was received.

2. Thus it appears that the all the parties have not been willing to prosecute the reference. Therefore, this tribunal
has no alternative but to dispose of the reference against the second party workman with the observation as under: “the
action of the management of M/s Krishna Engineering Works, Baroda in discontinuing the services of Mrs. Ami Y.
Patel, Biochemist and Mrs. Amita R. Nai, Physiotherapist w.e.f. 29.08.2011 is legal, proper and justified.”

P. K. CHATURVEDI, Presiding Officer

T2 feeet, 20 B, 2017

I3, 454, 3TEfies foarg srfufam, 1947 (1947 &1 14) 1 &R 17 & SO § i TR 7o T,
IR, FelH W T 31 o Waers o Gog Faisehl IR S SRl & o=, sy § ffée siifrs foag & s=i=
THR SR AUl U6 99 <o, SEESERE & gee (Hed WeH 19/2014) i WHI il €, S S
TTHR H1 16.02.2017 i YT 3T M|

[E. TA-30012/62/2013-3TEAR (TH) ]
TS IR, TR Afad
New Delhi, the 20th February, 2017

S.0. 454.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 19/2014) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. M.R. Clean Service and others and their workman, which was received by the Central
Government on 16.02.2017.

[No. L-30012/62/2013-IR (M)]
RAJESH KUMAR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 18" January, 2017

Reference: (CGITA) No. 19/2014

1. M/s M.R. Clean Service,
305, Vishwamohini Complex,
Hightension Road, Subhanpura,
Vadodara (Gujarat)

2. The Dy. General Manager,
Gujarat Refinery, P.O. Jawaharnagar,
Baroda (Gujarat) ...First Party

Vis

Mr. Bharatbhai Nathubhai Solanki,
Block No. 5, Sohan Park, B/h T.B. Hospital,

Gotri Road,

Vadodara (Gujarat) ...Second Party
For the First Party : None

For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/62/2013-
IR(M) dated 17.02.2014 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of contractor M/s M.R. Clean Services in terminating the services of
Mr. Bharatbhai Nathubhai Solanki w.e.f. 10.12.2011 is legal, just and proper? If not, to what relief the
concerned workman is entitled to?”

1. The reference dates back to 17.02.2014. Notice Ex. 2 was issued to the parties to appear on 10.09.2015. All the
parties did not prefer to submit their submission on the date fixed. Again a fresh notice was issued to all the parties to
appear on 17.06.2016 but again all the parties did not respond to the notices issued to them despite the fact that the
acknowledgement of the receipt of the notices to all the parties was received.

2. Thus it appears that the all the parties have not been willing to prosecute the reference. Therefore, this tribunal
has no alternative but to dispose of the reference against the second party workman with the observation as under: “the
action of the management of contractor M/s M.R. Clean Services in terminating the services of Mr. Bharatbhai
Nathubhai Solanki w.e.f. 10.12.2011 is legal, just and proper.”

P. K. CHATURVEDI, Presiding Officer
T fieedt, 20 wEEd, 2017
I3, 4553 faars sifuf@m, 1947 (1947 1 14) 1 91 17 & W0 § S<09 TWHR Hgd .
TS, e e o & weHdd % HWeag el 3R S wHenl % o, orgdy o ffie stifies faee o
H1d THR S AR Td W e, EHSER & tEe (HeH WeA 16/2016) Wi WV wL €, Wi
HE THR HT 16.02.2017 HI I 3T 7|

[E. TA-30011/1/2016-3TE3R (TH) ]
TS IR, TR Afad
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New Delhi, the 20th February, 2017

S.0. 455.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 16/2016) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and others and their workman, which was received by the Central Government on
16.02.2017.

[No. L-30011/1/2016-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 3™ February, 2017

Reference: (CGITA) No. 16/2016

1. The General Manager (HR),
M/s ONGC Ltd., Avani Bhavan, Chandkheda,
Ahmedabad (Gujarat) — 380005

2. The Manage I/C (Security),
M/s ONGC Ltd., Avani Bhavan, Chandkheda,
Ahmedabad (Gujarat) - 380005

3. The Director,
M/s Max Vigil Securtiy Pvt. Ltd.,
Nr. RTO Office, Subhash Bridge,
Ahmedabad (Gujarat) — 380027 ...First Party

V/s

The President,

Akhil Bhartiya Karamchari Mahasang,

28/B, Narayan Park, B/h Chandkheda Railway Station,

Sabarmati,

Ahmedabad (Gujarat) — 382470 ...Second Party

For the First Party

For the Second Party
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/1/2016-
IR(M) dated 08.02.2016 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the union President, Akhil Bhartiya Karamchari Mahasang, Ahmedabad for
reinstatement in service with full back wages of Shri Pramod Kumar B. Yadav, contractual labour/security
guard in the establishment of General Manager (HR), ONGC Ltd., Ahmedabad is justified? If yes, what relief
the workmen are entitled to?”

1. The reference dates back to 08.02.2016. After service of the notices to all the parties, the first party no. 3 The
Director,M/s Max Vigil Securtiy Pvt. Ltd.,Nr. RTO Office, Subhash Bridge,Ahmedabad and the second party workman
himself vide their letter Ex. 1,2 and 3 submitted that the matter has been settled by way of compromise. No further
action is required at the level of tribunal. They don’t want to proceed with the matter.

2. Therefore, the reference be dropped as not pressed. Thus, the reference is disposed of as not pressed.

P. K. CHATURVEDI, Presiding Officer
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T feeft, 20 wE, 2017
I3, 4563y faamg eifufem, 1947 (1947 &1 14) Y 91 17 & TR § g TWhR Hod
diditet & geuda & dag el iR S wieW % a9, erey ¥ ffie oimifte faeg § s @R
afrenfiter Stfershtoy/sm =IEeE, STEEe % Ee (e WE 83/2005) ol RN I ®, S i WK i
20.02.2017 ! 9T G oI

[E. T-22012/306/2004-TER (HTA-11) ]

™. &, fHg, sIgam sAferd
New Delhi, the 20th February, 2017

S.0. 456.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 83/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the management of M/s. BCCL
and their workmen, received by the Central Government on 20.02.2017.

[No. L-22012/306/2004-IR (CM-II)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 83 OF 2005

PARTIES :
The management of Victoria West Colliery of M/s. BCCL
Vs.

Sh. H. S. Deoghoria
REPRESENTATIVES:
For the management : Sri P. K. Das, Learned Advocate
For the union (Workman) : Sri S. K. Singh, Branch Secretary
Industry : Coal State : West Bengal

Dated : 03.01.2017

AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No.
L-22012/306/2004-IR(CM-II) dated 18.07.2005 has been pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“Whether the fitment made on promotion in respect of Sh. H. S. Deoghoria, Account Clerk of Victoria West
Colliery of M/s BCCL is legal and justified? If not, to what relief the workman is entitled to?”

1. Having received the Order NO. L-22012/306/2004(IR(CM-II)) dated 18.07.2005 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 83 of 2005
was registered on 17.08.2005 and accordingly an order to that effect was passed to issue notices through the registered
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order
notices by the registered post were sent to the parties concerned.

2.  Case called out. Sri P. K. Das, Learned Advocate appears on behalf of the management. None appears on behalf
of the union/workman.

3. On perusal of the case record it is found that the Union last appeared before the Tribunal on 14.03.2007 through
Branch Secretary, Sri S. K. Singh. Thereafter the Union neither appeared nor took any step. Registered notices were
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also issued to the Union on 18.05.2009 and 15.10.2014. So far 19 dates have been granted to the Union after
14.03.2007 but to no effect. It seems that the union is now not at all interested to proceed with the case further. The
case is also very old — in the year of 2005. So I have no option left but to close the case as neither the union nor the
workman taking any step after 14.03.2007.

4.  As such the case is closed and accordingly a ‘No Dispute Award’ is hereby passed.
ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
¢ feeett, 20 wEd, 2017
I, 4573 faamg eifufem, 1947 (1947 &1 14) 1 91 17 & TR § g TWhR Hod
et & geuda & dag e iR S wien % o9, erey ¥ e Simifte fae § s @R
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20.02.2017 ! YT G oI

[H. TA-22012/63/2006-3TER (FTH-11) ]
™. %. fog, sam sifysr

New Delhi, the 20th February, 2017

S.0. 457.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the management of M/s. BCCL
and their workmen, received by the Central Government on 20.02.2017.

[No. L-22012/63/2006-IR (CM-II)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 14 OF 2007

PARTIES :
The management of Victoria West Colliery of M/s. BCCL
Vs.
Sh. Bhudhiram

REPRESENTATIVES:
For the management : Sri P. K. Das, Learned Advocate
For the union (Workman) : Sri L. S. Prasad, Joint General Secretary, JCMC
Industry : Coal State : West Bengal

Dated : 10.01.2017

AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter NO. L-
22012/63/2006 (IR(CM-II)) dated 02.03.2007 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Victoria West Colliery by not providing SPRA to Sri Budhiram
while transferring him from P. R. to T. Rate and not regularised him after completion of one year Trainee
period is legal and justified? If not, to what relief is the workman entitled?”
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1. Having received the Order NO. L-22012/63/2006-IR(CM-II) dated 02.03.2007 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 14 of 2007 was
registered on 03.05.2007 and accordingly an order to that effect was passed to issue notices through the registered post
to the parties concerned directing them to appear in the court on the date fixed and to file their written statements along
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned.

2.  Case called out. Sri P. K. Das, Learned Advocate appears on behalf of the management. None appears on behalf
of the workman.

3. On perusal of the case record it is found that Sri L. S. Prasad, Joint General Secretary of the Union appeared only
once on 09.10.2007 and filed Written Statement. Thereafter neither the workman nor the Union appeared before the
court though 41 dates were granted. Registered notices were also issued on 24.07.2009, 30.11.2011 and 17.11.2014 but
to no effect. It seems that neither the workman nor the union is now interested to proceed with the case further.

4.  As such the case is closed and accordingly a ‘No Dispute Award’ is hereby passed.
ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

T fieedt, 20 wEEd, 2017
WM, 458 3MENfiTh foas erfufm, 1947 (1947 1 14) 1 91 17 & SEO § #5019 &R Hod
it & Yeeds & Gag Tl SN S sueN % diE, egey o MiSe siwifn foar § seid weR it
Afeptoygn e, SEdE % tue (Gl "Wem 83/2007) # UM Al €, S k=T WHR HI
20.02.2017 ! 9T G oI

[E. TA-22012/112/2007-3TE3TR (HTA-1I) ]
™. &, fHg, sgam At

New Delhi, the 20th February, 2017

S.0. 458.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 83/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the management of M/s. ECL and
their workmen, received by the Central Government on 20.02.2017.

[No. L-22012/112/2007-IR (CM-II)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 83 OF 2007

PARTIES :
The management of Chora 10 Pits Colliery Kenda Area of M/s. ECL
Vs.
Mr. Salil Kumar Mondal & 2 others
REPRESENTATIVES:
For the management : Sri P. K. Das, Learned Advocate
For the union (Workman) : Sri Sushil Banerjee, General Secretary of the Union

Industry : Coal State : West Bengal
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Dated : 16.01.2017
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No. L-
22012/112/2007-IR(CM-II) dated 18.10.2007 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Chora 10 Pits Colliery under Kenda Area of M/s. ECL in denying
promotion/withdrawing the promotion order in respect of Mr. Salil Kumar Mondal, Mr. Sumit Kumar Ghosh
and Mr. Robin Mondal is legal and justified? If not, to what relief are the workmen entitled?”

1. Having received the Order No. L-22012/112/2007 (IR(CM-II)) dated 18.10.2007 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 83 of 2007
was registered on 05.11.2007/03.12.2007 and accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned directing them to appear in the court on the date fixed and to file their written
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties concerned.

2.  Case called out. Sri P. K. Das, Learned Advocate appears on behalf of the management. None appears on behalf
of the workmen.

3. On perusal of the case record it is found that evidence of the workmen has been filed on 14.09.2015. Thereafter 6
dates have been granted but neither the witness nor the workmen or any representative of the workmen has turned up
before the court for cross-examination. It seems that neither the workmen nor the Union is now interested to proceed
with the case further. The case is also very old — of the year 2007. It will not be wise to keep this old record pending
without any fruitful result.

4.  Assuch the case is closed and accordingly a ‘No Dispute Award’ is hereby passed.
ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

¢ feeeft, 20 wEd, 2017
I, 459, 3TeNfiTer foars sifufsam, 1947 (1947 1 14) &1 ¥R 17 % S0 § ST TR THEHTA
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[E. TA-22012/127/2003-3TE3TR (HTH-11) ]
™. %. fog, sam sifysr

New Delhi, the 20th February, 2017

S.0. 459.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 19/04) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of South Eastern
Coalfields Limited and their workmen, received by the Central Government on 20.02.2017.

[No. L-22012/127/2003-IR (CM-II)]
M. K. SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/19/2004

The Secretary(Central),

RKKMS(INTUCQ),

Johilla Area, PO Nowrozabad,

Distt. Umaria (MP) ...Workman/Union

Versus

General Manager,

South Eastern Coalfields Limited,

Johilla Area of SECL,

PO Nowrozabad,

Distt. Umaria (MP) ...Management

AWARD
Passed on this 6 day of January 2017

1. As per letter dated 23-2-2004 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.
L-22012/127/2003-IR(CM-II). The dispute under reference relates to:

“Whether the action of the management of SECL, Pinoura Project of Johilla Area in dismissing Shri Suresh
Kumar Javre, Explosive Carrier from services is legal and justified? If not, to what relief he is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 2/1 to 2/6. Case of Ist party workman is that he was appointed by 2™ party as badly tub loader on 14-2-89. He was
confirmed on post of explosive career Cat II on 18-2-89. He was falsely implicated in the disciplinary case.
Chargesheet was issued to him fabricating the allegations that he was not on duty on 13-10-00 as it was his weekly off.
That he was picked up by Union leader and entered in the premises of colliery misbehaved with workman and colliery
workers Ramesh Patel. Enquiry Officer recorded his finding on 15-1-01 that Union leader Shri B.K.Singh was let off
by management with final punishment of stoppage of one increment. Workman and others Ramesh Patel mechanical
fitter were dismissed from service. Workman submits that punishment imposed is disproportionate to the alleged
misconduct. He has reiterated that he denied wages alleged against him. The charges were fabricated. He challenged
order of his dismissal filing appeal. However his appeal was rejected without reasoned order. Workman reiterates that
he was dismissed with adequate evidence. On such ground, workman prays for his reinstatement with backwages.
Workman died during pendency. His widow Geeta Javra is substituted as LR.

3. 2" party management filed Written statement opposing claim of workman at page 9/1 to 9/18. 2" party submits
that workman Suresh Kumar was employed as explosive career. Workman had criminal antecedents. Management
submitted application at Pali Police station requesting details of the criminal cases against workman. The information
was received rom said police station. Complaints were also received from representative of AITUC or CWF, INTUC,
CITU regarding criminal activities of workman requesting that workman should not be permitted to stay in workers
colony. It was also submitted that because of workman, stay in colony, law and order situation used to be created.
Management had received complaints from Ajeshwar Patel, Udai Bhan Singh, CDS operator Ramnaresh Tiwari,
Ramganesh Dwivedi, Neelambar Singh, Balram alleging that on 13-10-00 around 1 AM, Ist party workman alongwith
B.K.Singh and others had entered premises under intoxication, abused officers indecently, damaging the property and
manhandling them. Chargesheet was issued to workman under Clause26.12,22,23,27 of the standing orders. The reply
given by workman was not found satisfactory. Shri O.P.Singh was appointed as Enquiry Officer. Shri N.K.Joshi was
appointed as management representative. Enquiry was conducted on various dates. Workman was allowed defence
representative. Enquiry was conducted for serious misconduct. Enquiry Officer submitted report holding workman
guilty. For proved charges, punishment of dismissal was imposed. Workman has not given details of the charges
alleged and proved against Shri B.K.Singh punishment was imposed against Shri B.K.Singh considering the nature of
charges proved. Workman cannot claim parity in the matter of punishment imposed against Shri B.K.Singh. It is denied
that B.K.Singh was exonerated from charges. On such contentions, 2" party prays for rejection of claim of Ist party
workman.
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4.  Ist party filed rejoinder at Page 11/1 to 11/10 reiterating his contentions in statement of claim and denying
adverse averments made in the Written Statement.

5. Asper order dated 5-11-14, enquiry conducted against workman is found legal and proper.

6.  Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the misconduct alleged against | In Affirmative
workman is proved from evidence in Enquiry
proceedings?

(ii)) Whether the punishment of dismissal imposed | In Affirmative
against workman is proper and legal?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
REASONS
7.  Point No.l Enquiry against workman is found legal as per order dated 5-11-14. Question whether charges

alleged against workman are proved needs to be decided considering evidence in Enquiry Proceedings. Chargesheet
Exhibit M-1/1 was issued to workman for committing act of abuses, assault, causing damage to properties. During
course of enquiry statement of management’s representative N.K.Joshi is recorded at Page 9/51. He has narrated the
complaints received against Ist party workman that under intoxication he had engaged in assault causing damage to the
properties and abuses to the employees working. Workman Suresh, B.K.Singh and Ramesh Patel were involved in the
incident,, Management’s representative was not cross examined. Various complainants were not examined in the
Enquiry proceedings. However statement of Ist party workman was recorded and he admitted to have committed
certain acts under intoxication. He did not want to cross examine the witness of management. The non-examination of
the complainants would have been fatal in the matter. Workman in his statement has admitted his intoxication. He
committed certain acts therefore findings of Enquiry Officer cannot be said without evidence. The findings of Enquiry
Officer cannot be said without evidence. The findings of Enquiry Officer are supported by some evidence and therefore
I donot find reason to interfere with the findings of Enquiry Officer. For reasons discussed above, I record my finding
in Point No.1 in Affirmative.

8. Point No.2- As per my finding in point No.l misconduct alleged against workman are proved. The proved
charges against workman are of serious nature committing assault, abusing other employees under intoxication causing
damage to the property to the management. Learned counsel for 2™ party Shri A.K.Shashi relies on ratio held in case
between-

Commissioner of Police versus Jayasurian and another reported in 1997(6)SCC-75. Their Lordship dealing with
charge memo in departmental enquiry held need not be issued by the appointing authority himself. Any other authority,
who is controlling authority can initiate departmental proceedings and issue chargesheet.

In case between Nand Kishore Prasad versus State of Bihar and others reported in 1978(3)SCC-366. Their
Lordship dealing with dismissal of service after departmental enquiry, the delinquent officer is found guilty of charge
there must be some evidence. Authoritiy must act without bias and predilection and must pass speaking orders
discussing evidence.

In present case, evidence in enquiry proceedings particularly statement of workman has accepted, he committed
certain acts under intoxication, he may be excused.

In case between West Bokaro Colliery versus Ram Pravesh Singh reported in 2009-I-LLJ-220(SC). Their
Lordship held the standard of proof in departmental proceedings was preponderance of probabilities and the Tribunal
had set aside the dismissal by observing that the charges against the respondent were not proved beyond reasonable
doubt, erroneously applying the yardstick of criminal proceedings.

Considering the proved charges against workman are of serious nature, punishment of dismissal imposed against
him doesnot call for interference. Therefore I record my finding in Point No.2 in Negative.

9.  In the result, award is passed as under:-

(1) The action of the management of SECL, Pinoura Project of Johilla Area in dismissing Shri Suresh Kumar
Javre, Explosive Carrier from services is legal and proper.
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(2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
7 fieeft, 20 W, 2017
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New Delhi, the 20th February, 2017

S.0. 460.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 76/2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Western
Coalfields Limited and their workmen, received by the Central Government on 20.02.2017.

[No. L-22012/422/99-IR (CM-II)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/76/2000

The President,

Coal Mines Engineering Workers Association,

PO Palachourai,

Distt. Chhindwara (MP) ...Workman/Union

Versus

The Manager,

Nandan Mine No.1 of WCL,

PO Nandan,

Distt. Chhindwara (MP) ...Management

AWARD
Passed on this 6" day of January 2017

1. As per letter dated 29-2/7-3/2000 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. L-
22012/422/99/IR(CM-II). The dispute under reference relates to:

“Whether the action of the Manager, Nandan Mine No. 1 of WCL, PO Nandan, Distt. Chhindwara (MP) in
terminating the services of Shri Gunaram S/o Gopal, General Mazdoor of Nandan Mine No.1 is justified? If
not, to what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party Union submitted statement of claim on
behalf of workman Shri Gunaram S/o Gopal General Mazdoor Nandan Mines. Union submits that date of appointment
of workman is 16-5-74, date of his termination 15-11-94 , date of birth of workman is 16-7-54. Workman Gunaram S/o
Gopal was working as General Mazdoor in Nandan Mine. Chargesheet was issued for unauthorized absence under
clause 18.1 of standing order is illegal. Clause 18.1 of standing order doesnot deal with misconduct of unauthorised
absence. Management had issued letter of appointment of Enquiry Officer mentioning misconduct under clause 18.1
chargesheet was issued on 17-7-93. Enquiry Officer was appointed on 24-7-93. Memo of enquiry were issued on 25-7-
93, 28-8-93, 4-9-93. Ist party workman was dismissed from service as per order dated 15-11-94. Punishment is
imposed contrary to the provisions of standing order. Management adopted wrong process while his attendance was all
along irregular. It was found that workman was not interested in duty. Attendance of workman in 1990 was 111 %2
days, in 1991 was 152 days, in 1992 was 70 days and in 1993 — 31 days. Chargesheet was issued to workman was
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replied by workman. Reply was not accepted. Shri B.Prasad was appointed as Enquiry Officer. Shri H.Rehman was
appointed as management representative. Enquiry was conducted on various dates 31-7-93, 2-8-93, 16-8-96. Workman
did not appear in enquiry. He remained absent. Enquiry was conducted exparte. Enquiry Officer submitted his report on
20-3-94 holding workman guilty of charges. Considering the proved charges of unauthorised long absence are of
grievous nature affecting production, punishment of removal was imposed against workman. Management prays for
rejection of claim.

3. Ist party workman filed rejoinder at Page 5/1 to 5/2 reiterating his contentions in statement of claim.
4. Asper order dated 4-7-13, enquiry conducted against workman is found proper and legal.
5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My

findings are recorded against each of them for the reasons as below:-

(i) Whether the charges alleged against workman is | In Affirmative
proved from evidence in Enquiry proceedings?

(i) Whether the punishment of dismissal imposed | In Negative
against workman is proper and legal?

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

6.  Enquiry conducted against workman is found proper and legal as per order dated 4-7-2013. Chargesheet issued to
workman Exhibit W-8 clause 18(i) of standing order is mentioned. However the particular of charge in the chargesheet
is of absence from duty more than 10 days without permission, without satisfactory reasons. Copy of certified standing
order produced on record shows said miscondouct may be covered under clause 26.41" of standing order mentioning
wrong clause of certified standing order cannot be said vital as the workman was explained charges against him of
unauthorized absence. At Exhibit W-2, he admitted his absence from duty claiming that he was suffering from illness.
Various memo of enquiry were sent to workman to attend Enquiry Proceedings along with his defence representative.
In Enquiry Proceeding Exhibit M-9, workman has admitted his absence explaining that he was suffering from illness
during the relevant period. As workman has admitted his absence, it establish the charge against workman. For above
reasons, [ record my finding in Point No.1 in Affirmative.

7.  Point No.2- In view of my finding in Point No.1 charge of unauthorized absence is framed against workman, as
per chargesheet Exhibit W-8 workman was alleged to be absent from 3-8-93. The exact period of his absence is not
shown in chargesheet. Chargesheet was issued on 6-9-93. If the date of issuing chargesheet is considered, absence of
workman comes hardly one month 3 days. For absence of such short period, punishment of dismissal imposed against
workman appears disproportionate. The past absence from duty cannot be said to be unauthorized absence. Working
days of workman shows 111 %2 days in 1990, 152 days in 1991, 70 days in 1992, 31 days in 1993 were not part of the
charges and therefore the punishment of dismissal imposed against workman is illegal. Therefore I record my finding in
Point No.2 in Negative.

8. Point No.3- The proved misconduct of Ist party workman is for a period of about one month 3 days. The
punishment of dismissal is found shockingly disproportionate. Considering the nature of proved charge and length of
service of workman, punishment of dismissal need to be modified to compulsory retirement. Accordingly I record my
finding in Point No.3.

9.  Inthe result, award is passed as under:-

(1) The action of the Manager, Nandan Mine No. 1 of WCL, PO Nandan, Distt. Chhindwara (MP) in
terminating the services of Shri Gunaram S/o Gopal, General Mazdoor of Nandan Mine No.1 is not legal
and proper.

(2)  The punishment of dismissal imposed on Ist party workman is modified to compulsory retirement.
(3) 2" party is directed to allow retiral benefits to workman as per rules.

R. B. PATLE, Presiding Officer
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New Delhi, the 20th February, 2017

S.0. 461.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 75/04) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of South Eastern
Coalfields Limited and their workmen, received by the Central Government on 20.02.2017.

[No. L-22012/304/2003-IR (CM-II)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/75/04

Shri K.N. Trivedi, President,

Rashtriya Koyla Khadan Mazdoor Sangh (INTUC),

Qr.No. B/21, Indira Vihar,

Seepat Road, Korba (CG) ...Workman/Union

Versus

Chairman Cum Managing Director,
SECL, Seepat Road, Bilaspur

Chief General Manager,
SECL,Gevra Area, PO Gevra Project,
Korba (CG)

Dy.General Manager,

SECL, Dipika Expansion Project,

Po Gevra Project,

Korba CG. ...Management

AWARD
Passed on this 17" day of January, 2017

1. As per letter dated 23-6-04 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
22012/304/2003-IR(CM-II). The dispute under reference relates to:

“Whether the action of the management of SECL Hgqrs, Bilaspur(Chhattisgarh) in not providing pay protection
to 58 clerks Grade III w.e.f. the date of their promotion as Clerk Grade III is legal and justified? If not, to what
relief the workmen are entitled to?”

2. After receiving reference, notices were issued to the parties. Statement of claim is filed by RKKMS Union at
page 2/1 to 2/2. Case of Union is that workmen referred in the list with order of reference have put in service in clerical
grade during the years mentioned against their names. As per the requirement of management, all the workmen were
getting more wages before they were engaged in clerical grade after promotion. That some workmen who worked in
clerical grade got pay protection. Ist party mentioned in the list were deprived benefit of pay protection. Union raised
dispute. Union had also called strike. Thereafter the agreement was reached between Union and management on 1-2-97
that the workman working in clerical cadre or other work would be given pay protection. Management of SECL in
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different areas acted in arbitrary manner. In the matter of benefit of pay protection, the action of management is
discriminatory. Workmen connected with the dispute were not given benefit of pay protection after their promotions.
Management violated provisions of ID Act and engaged in unfair labour practice. On such ground, Ist party Union
prays for benefit of pay protection and difference of wages for all 58 workers shown in the list with order of reference.

3. 2" party management filed Written Statement at Page 17/1 to 17/11 opposing claim of workman. 2™ party raised
preliminary objection that dispute raised against Chairman-cum-Managing Director of SECL is not tenable. CMD is
not necessary party. Dispute raised by RKKMS Union for pay protection of 58 employees. Shri Trivedi has no locus
standi to raise the dispute. The dispute raised by Shri K.N.Trivedi is without authority. That management filed
application under Section 36 of ID Act contending that Trivedi is not office bearer of Union, he has no locus to
represent the Union. Section 36 of ID Act is reproduced. It is reiterated that Shri K.N.Trivedi has no locus standi to
raise the dispute. That management received letter from General Secretary of Indian National Workers Federation,
Central Trade Union (INTUC). That Shri K.N.Trivedi is no more office bearer. The Chief General Manager, SECL,
Bilaspur issued circular No. 341 dated 28-4-89 to all Personal Managers. That RKKMS has amalgamated RCWF. New
Union Rashtriya Colliery Mazdoor Congress, Bilaspur was found in the year 2003. After amalgamation of RKKMS
with RCWF, election of newly formed Union was held on 22-8-03. The certified copy of registered office bearer of the
Union is produced. That Shri K.N.Trivedi is neither President or office bearer of Union.

4. It is further submitted that Shri K.N.Trivedi fully aggrieved by order of Registrar of Trade Union Shri
K.M.Trivedi filed Writ Petition No. 927/03 in Chhattisgarh High Court. Said Writ Petition is pending.

5. It is further submitted that SECL is a company registered under Company’s Act. Terms and conditions of
employees working in coal industry are covered by various settlements known as NCWA. The cadre schemes have
been formulated. The matter of promotion channels for all cadres. The promotion is given on recommendation of DPC
subject to availability of sanction post. There is no cadre scheme for career growth of employees working in general
category. As and when vacancies arose for different posts, appointment is granted to those eligible employees
deployed in General Mazdoor category. Management invited applications from eligible candidates including
departmental candidates when the vacancy arose. The persons desiring for selection are considered by the departmental
promotion committee. The departmental candidates assumes their new assignment and get their carrier growth. The
persons who have been selected to the new assignment may be at loss at the initial stage but they have a bright carrier
growth in future. Looking to the said carrier growth, the existing employees apply for selection to other cadre such as
clerical cadre, mining supervisory cadre etc. It is reiterated that candidates selected to such different cadre. There is no
question of protection of their pay. The provisions under NCWA, standing orders not provide pay protection to such
selected employees. As the workman gained experience of work of clerk, they were selected to the post of Clerk Grade
IIT by Selection Committee and appointed as clerk Grade III. The Gevra Area management vide letter dated 4-10-97
sought clarification from headquarter of SECL in the matter of pay protection vide letter dated 10-10-97 headquarter
clarified that employees working in the post of General Mazdoor Category I, II selected for post of Clerk Grade III
should be paid wage of clerk Grade III, they are not eligible for pay protection. 2" party has also referred to judgments
in R/79/94, Writ Petition No. 828/97 in case between Makhanlal versus SECL. Claim for pay protection was not
allowed. 2" party reiterates that on selection to the post of Clerk Grade III, employees were free to join or not to join
new assignment. Workman chosen to enter clerk cadre. They are free to go back to their original post. That until and
unless particulars of employees to whom pay protection was given is disclosed, management is unable to offer its
comments. That promotion is given according to the policy. Management cannot grant illegal claim of the employees.
Union has not disclosed names of employees to whom benefit of pay protection was allowed to the employees after
their selection. On such ground, 2" party submits that reference be answered in its favour.

6.  Union filed additional statement of claim reiterating his claim for pay protection.

7.  Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of SECL | In Affirmative
Hgrs, Bilaspur(Chhattisgarh) in not providing pay
protection to 58 clerks Grade III w.e.f. the date of
their promotion as Clerk Grade III is legal and
justified?

(i1) If not, what relief the workman is entitled to?” Workmen are not entitled to any relief.




[ 9T II-8Us 3(ii) ] ARA T TSI : BRI 25, 2017/BSH 6, 1938 1001

REASONS

8. The perusal of record shows that objection was taken by management to locus standi of Shri Trivedi on the
ground that he was not office bearer of RKKMS Union. As per ordersheet dated 23-8-07, Shri Trivedi was directed to
file documents requested as per Paper No.13. Management was directed to file Written Statement. Written Statement
was filed on 21-2-08, rejoinder was filed by Ist party on 25-5-08 then case was fixed for evidence of Ist party on 20-4-
2011. Ist party failed to file evidence. It appears that evidence of Ist party was closed on 15-3-2012. Then case was
fixed for evidence of management. Ist party has failed to adduce evidence in support of his claim. Ist party has
produced documents Exhibit W-1 certificate dated 3-9-94 inviting applications for post of clerk Grade III, W-2 is order
of appointment of one Rajendra Singh dated 2-7-02. The condition is clear that pay protection to Clerk Grade III was
restricted to the pay scale of deemed to Clerk Grade III. Similar condition is found in Exhibit W-3 appointment letter of
Ramayan Metam. Exhibit W-4 is appointment letter of Shri Dilip, Suresh and Prasad on probation of six months.
Exhibit W-5 is statement of fixation of Suresh Kumar Soni on post of clerk Grade III pay Scale Rs.1095-37-1613. The
pay fixed to the promotion post Rs.1243/-. Exhibit W-6 is letter dated 3-1-95 prohibiting engagement of daily rated
employees to clerical jobs. Such persons be immediately reverted back. Exhibit W-7 is letter dated 11-10-94 directing
no employees other than those the employees mentioned be engaged in clerical jobs violation would result in serious
disciplinary action. Exhibit W-8 is letter dated 13-11-2001 Dukhiram Kol Behra General Mazdoor was appointed as
peon. Exhibit W-9 is order of promotion of 5 general mazdoor as peon. Exhibit W-10 is office order of promotion of
S.Murthy, Turner Category IV selected as Store Issue Clerk Grade III on probation of six months. The order is silent
about pay protection. Exhibit W-11 is order dated 22-1-2003 promotion of 10 employees on probation of six months.
The order is silent about pay protection. Exhibit W-12 is order of selection of 4 employees from Category I to clerk(T)
order is silent about pay protection. Copy of order dated 14-5-95 is produced is not legible.

9.  Management filed affidavit of evidence of Shri Sanjay Kumar Das supporting whole contentions in Written
Statement filed by management. Witness of management has stated that on selection of employees in different cadre for
which they voluntarily agreed, no pay protection is granted. From evidence of management’s witness document M-1 to
M-13 are admitted in evidence. In cross-examination of management’s witness, he says that pay of daily wage
employees is fixed as per NCWA daily wage Employees appointed in Clerk Grade, pay protection is not given. There
is no provision for giving pay protection to such employees.

10. The documents Exhibit M-5, 6/1 to 6/15 pertains to biodata/ particulars of the employees. Exhibit M-7 to 9 are
office order. Exhibit M-10 is list of employees working in various categories, the particulars are given. Exhibit M-1 is
list of employees appointed as Clerk Grade III, M-12 is recommendation of DPC dated 10-4-95. Exhibit M-13 is office
order dated 4-5-95 appointing clerk Grade III on recommendation of DP.

11.  Ist party has not produced agreement dated 1-12-97 in support of its claim for pay protection, Ist party failed to
adduce any evidence. Case was fixed for argument on -10-2015, 21-12-2015, 10-3-2016, 31-5-2016. Ist party remained
absent again, case was fixed for argument on 4-7-2016, Ist party requested adjournment. Case was adjourned for
argument on application of Ist party on 18-7-2016, 4-8-16. Ist party remained absent on 27-9-16, 16-09-16, 10-1-17. Ist
party has not shown interest in arguing the matter. The argument for counsel for management were heard. Learned
counsel for management Shri A.K.Shashi reiterates that there was no provision of pay protection to the employees
appointed to clerk cadre. No such evidence is also produced by Ist party.

12.  Learned counsel for 2" party pointed out my attention to award in R/76/04, R/79/04. Claim for pay protection
was not accepted. For reasons discussed above, I record my finding in Point No. in Affirmative.

13.  In the result, award is passed as under:-

(1)  The action of the management of SECL Hgqrs, Bilaspur (Chhattisgarh) in not providing pay protection to
58 clerks Grade III w.e.f. the date of their promotion as Clerk Grade III is legal and justified.

(2) Workmen are not entitled to any relief.

R. B. PATLE, Presiding Officer
T2 foett, 20 BRI, 2017
I3, 462, 3MEfies foarg sifufem, 1947 (1947 1 14) &1 G117 & SEO | S=9 ThR T
% YEUdT % Heag Al R ST HUeR % ooE, oed § fiEw il faar 6 e W s
SATTRTO/ 90 e, STE & Y= (T3 FeA 174/03) T YRV et €, S H TR T 20.02.2017 1 W
g ol
[E. TA-22012/304/2002-3TE3TR (HTH-11) ]

™. &, fHg, sgam At



1002 THE GAZETTE OF INDIA : FEBRUARY 25, 2017/PHALGUNA 6, 1938 [PART II—SEC. 3(ii)]

New Delhi, the 20th February, 2017

S.0. 462.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 174/03) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of South Eastern
Coalfields Limited and their workmen, received by the Central Government on 20.02.2017.

[No. L-22012/304/2002-IR (CM-II)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/174/03

Shri Amar Sai,

S/o Shri Sitaram,

Vill Lataria, PO Biltukri,

Thana Kotma, Distt. Shahdol (MP) ...Workman

Versus

Chief General Manager,

South Eastern Coalfields Ltd.,
Hasdeo Area,

PO South Jhagrakhand Colliery,
Distt. Korea,

Chhattisgarh

Sub-Area Manager,
Bijuri Sub-Area of SECL,
PO Bijuri, Distt. Shahdol (MP) ...Management

AWARD
Passed on this 6 day of January, 2017

1. As per letter dated 16-10-2003 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
22012/304/2002-IR(CM-1I). The dispute under reference relates to:

“Whether the action of the Sub-Area Manager, Bijuri Sub Area of Hasdeo Area of SECL in terminating the
services of Shri Amar Sai S/o Shri Sitaram, Dresser w.e.f. 29-1-02 is legal and justified? If not, to what relief
the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party filed statement of claim at Page 2/1 to 2/4.
Case of workman is that he was working in Bijuri mines in SECL Area, Hasdeo Area. He was illegally terminated from
service on 29-1-02. Order of his termination is illegal. Chargesheet was issued to workman on 3-7-01. Workman had
submitted reply to the chargesheet. Without considering his reply, management conducted enquiry and illegally
terminated the workman. Enquiry was falsely conducted against him. Enquiry was not conducted following proper
procedure. Workman was not given opportunity of defence representative. Without examining material witnesses,
enquiry was completed. Workman had produced documents in Enquiry Proceedings. Management was not providing
work. Workman was not properly treated. Enquiry Officer neglected those aspects. Management Representative did not
sign Enquiry Proceedings. The farsh of enquiry was made. Enquiry Proceedings was not properly written. Some
portion of Enquiry Proceeding was not legible. Workman raised dispute before ALC. Management not co-operated in
settling the dispute. The dispute has been referred to Government for adjudication. Workman prays for his
reinstatement with consequential benefits.

3. Management of 2" party filed Written Statement at Page 5/1 to 5/4 opposing claim of workman. 2™ party
submits that SECL is established under Company’s Act. SECL is operating through various offices and carries work
of coal production. Ist party workman was working in Bijuri mines of Hasdeo Area underground. He remained absent
without intimation from 26-2-01. Chargesheet was issued to workman under clause 26.30 of standing order. Workman
was found guilty of said misconduct by Enquiry Officer Shri P.K.Nagar. Shri J.K.Prasad was management
representative. Workman was given opportunity of defence representative but declined to take his help. Enquiry
Officer submitted his report on 30-10-01 holding workman guilty. Showcause notice was issued to workman, reply
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given by workman dated 17-12-01 was found not satisfactory. Working days of workman in 1998 were 71 days, in
1999 were 81 days, in 2000 was 79 days,. Workman was issued showcause notice. Workman admitted his guilt and
requested to be excused. 2™ party reiterates that after conducting enquiry, charges alleged against workman for
unauthorized absence are proved. Punishment of dismissal imposed against workman is legal. The attendance of
workman during past 3 years was very poor. Workman was avoiding duties. On such ground, 2™ party prays claim of
workman be rejected.

4. Asper order dated 28-1-94, enquiry conducted against workman is found proper and legal.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the misconduct alleged against | In Affirmative
workman is proved from evidence in Enquiry
proceedings?

(i) Whether the punishment of dismissal imposed | In Negative
against workman is proper and legal?

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

6.  Point No.1- Vide order dated 28-1-2014, enquiry conducted against workman is found proper and legal. Question
whether charges alleged against workman are proved or not needs to be decided from Enquiry Proceedings. Exhibit
M-1 is copy of certified standing order. Clause 26.30 covers misconduct of unauthorised absence. Exhibit M-2 is
application submitted by workman. Exhibit M-3 application submitted to ALC, Shahdol. Chargesheet is Exhibit W-1
pertains to unauthorised absence under clause 26.30 of standing order. Enquiry Proceedings produced at Exhibit W-4.
Evidence of Muhan Miya recorded in Enquiry Proceeding shows Ist party workman was absent from 26-2-01.
Statement of said witness doesnot show till what period the workman was absent. Statement of workman was recorded
in Enquiry Proceedings., workman admitted he had committed mistake not attending duty from 26-2-01. He was
suffering from illness. He had once given intimation to the management when workman was asked why he did not
received treatment in colliery hospital, workman replied he had committed mistake and he will not repeat the same. In
Exhibit W-7 also workman admitted his absence and undertaken not to repeat it again. The evidence of Shri
Ramnarayan Pandey, Pananku is also adduced by the management. However whether the charges are proved or not
requires to be decided from Enquiry Proceedings itself in view of proviso to Section 11-A. The evidence of other
witnesses of management cannot be considered for deciding the charges. Evidence in Enquiry Proceedings discussed
above proves charges against workman. For above reasons, I record my finding in Point No.1 in Affirmative.

7.  Point No.2- In view of my finding in Point No.l charge against workman of unauthorized absence is proved,
question remains for consideration is whether punishment of dismissal imposed against workman is legal. Workman
filed affidavit of his evidence that he was terminated in pursuance of enquiry conducted against him. In reply, he is not
literate, he doesnot know what is written in his affidavit of his evidence. The chargesheet issued for unauthorized
absence of workman from 26-2-01 , chargesheet was issued on 3-7-01. Even if the said period is considered, the period
of absence of workman comes about 4 %2 months. Considering short period of unauthorised absence, punishment of
dismissal imposed against workman appears harsh and illegal. In my considered view, punishment of dismissal
deserves to be modified to compulsory retirement. Accordingly I record my finding in Point No.2.

8. In the result, award is passed as under:-

(1)  The action of the management SECL in terminating the services of Shri Amar Sai S/o Shri Sitaram, Dresser
w.e.f. 29-1-02 is not legal.

(2) Punishment of dismissal imposed against workman is modified to compulsory retirement.
(3) Management is directed to pay retiral benefit to workman as per rules.
R. B. PATLE, Presiding Officer
2 feeett, 20 wEE, 2017

WM, 463 3MENfTh foas srfufam, 1947 (1947 1 14) 1 9R 17 & SEO § $509 &R Hod
it & YeUds & Gag Tl SR S sueN % diE, egey o e Siifin foae § seid weR it
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SRS EeE, SEEEE ® Ude (HeY e 48/2006) I UHING HA B, S S WEHRK H
20.02.2017 ! YT G oI

[H. TA-22012/243/2005-3TEAR (HTH-11) ]
™. %. fog, sam sifysr

New Delhi, the 20th February, 2017

S.0. 463.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 48/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the management of M/s. ECL and
their workmen, received by the Central Government on 20.02.2017.

[No. L-22012/243/2005-IR (CM-II)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 48 OF 2006

PARTIES :
The management of M/s. ECL, North Searsole Colliery
Vs.
Shri Ramabatar Bhuia

REPRESENTATIVES:
For the management : Sri P. K. Goswami, Learned Advocate
For the union (Workman) : Sri S. K. Pandey, Representative
Industry : Coal State : West Bengal

Dated : 19.01.2017

AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter NO. L-
22012/243/2005-IR(CM-II) dated 03.08.2006 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of M/s. E.C.L., North Searsole Colliery in dismissing Shri Ramabatar
Bhuiya, U G. Loader from service w.e.f. 16.02.2004 is legal and justified? If not, to what relief the concerned
workman is entitled?”

1. Having received the Order NO. L-22012/243/2005-IR (CM-II) dated 03.08.2006 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 48 of 2006
was registered on 14.08.2006 and accordingly an order to that effect was passed to issue notices through the registered
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order
notices by the registered post were sent to the parties concerned.

2. Case called out. None appears on behalf of the management. Sri S. K. Pandey, representative of the workman
appears and submits that the workman does not want to contest the case any more.

3. On perusal of the case record it is found that the case is about 10 years old- of the year 2006. I also find that the
representative of the workman has endorsed his remarks on the order sheet to the effect that the case may be closed as
he does not want to continue this case.

4. Assuch the case is closed and accordingly a ‘No Dispute Award’ is hereby passed.
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ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
T feeft, 20 wE, 2017
I, 4643l faarg eifufem, 1947 (1947 &1 14) Y 91 17 & TR § g TWhR Hod
it & YEUdas % Wag el R S wURN % ||, oed § e oiwifin foee o s wen i
AfehToy/ oM e, STETE B dee (Wed W& 113/2005) I WRIRE wl B, S e SR Wl
20.02.2017 ! 9T G oI

[E. TA-22012/381/2004-3TE3TR (HTA-1I) ]
™. &, fHg, sgam sAfer

New Delhi, the 20th February, 2017

S.0. 464.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 113/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the management of M/s. ECL and
their workmen, received by the Central Government on 20.02.2017.

[No. L-22012/381/2004-IR (CM-II)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 113 OF 2005

PARTIES :
The management of Amritnagar Colliery M/s. ECL
Vs.

Shri Kartik Hazam
REPRESENTATIVES:
For the management : Sri P. K. Das, Learned Advocate
For the union (Workman) : Sri H. L. Soni, Secretary
Industry : Coal State : West Bengal

Dated : 06.01.2017

AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter NO. L-
22012/381/2004-IR(CM-II) dated 17.08.2005 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Amritnagar Colliery in dismissing services of Sh. Kartik Hazam,
Chain Khalasi w.e.f.02.10.1997 is legal and justified? If not, to what relief the concerned workman is entitled
to and from which date?”

1. Having received the Order NO. L-22012/381/2004-IR(CM-II) dated 17.08.2005 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 113 of
2005 was registered on 09.09.2005 and accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned directing them to appear in the court on the date fixed and to file their written
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statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties concerned.

2. Case called out. Sri P. K. Das, Learned Advocate appears on behalf of the management. None appears on behalf
of the union/workman.

3. On perusal of the case record it is found that after 03.09.2009 none appeared before the court to represent the
workman/union. 41 dates have been granted thereafter and 3 notices have been issued but all in vain. It seems that
neither the workman nor the union is now interested to proceed with the case further. The case is also very old — of the
year 2005.

4. Assuch the case is closed and accordingly a ‘No Dispute Award’ is hereby passed.
ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
8 faoeft, 20w, 2017

LI, 4653l faarg aifufem, 1947 (1947 &1 14) Y 91 17 & TR § g TWhR Hod
A & Yo % Heg ARl SR S FHaR % s, orey o e sttt foee o w=ia wer it
ARy e, e % dEe (Wed W' 82/2006) W WHIN whidl €, S hwid WHR i
20.02.2017 ! 9T G oI

[E. TA-22012/34/2006-3TEAR (HTHA-1I) ]
™. &, fHg, sTgam aAfer

New Delhi, the 20th February, 2017

S.0. 465.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 82/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the management of M/s. ECL and
their workmen, received by the Central Government on 20.02.2017.

[No. L-22012/34/2006-IR (CM-II)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 82 OF 2006

PARTIES :
The management of Shankarpur Colliery under Bankola Area of M/s. ECL
Vs.
Sri Rajendra Bhuia
REPRESENTATIVES:
For the management : Sri P. K. Goswami, Learned Advocate
For the union (Workman) : Sri Rakesh Kumar, President
Industry : Coal State : West Bengal
Dated : 12.01.2017
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No. L-
22012/34/2006-IR(CM-II) dated 30.10.2006 has been pleased to refer the following dispute for adjudication by this
Tribunal.
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SCHEDULE

“Whether the action of the management of Shankarpur Colliery under Bankola Area of M/s. Eastern
Coalfields Limited in dismissing Sri Rajendra Bhuia from services w.e.f. 8.7.2003 is legal and justified? If not,
to what relief the concerned workman is entitled?”

1. Having received the Order NO. L-22012/34/2006-IR(CM-II) dated 30.10.2006 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 82 of 2006 was
registered on 11.12.2006 and accordingly an order to that effect was passed to issue notices through the registered post
to the parties concerned directing them to appear in the court on the date fixed and to file their written statements along
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned.

2. Case called out. Sri P. K. Goswami, Learned Advocate appears on behalf of the management. Sri Rakesh Kumar,
President of the Union appears on behalf of the workman.

3. Letter No. SKP/PNL/41/016/46 has been returned to Sri Rakesh Kumar, President of the Union as the terms of
settlement mentioned therein is not acceptable. However, Mr. Rakesh Kumar endorsed a remark on the order sheet to
the effect that he does not want to press the case.

4. Assuch the case is closed and accordingly a ‘No Dispute Award’ is hereby passed.

ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
T feeft, 20 wE, 2017
I, 466, 3Nl faarg aifufem, 1947 (1947 &1 14) 1 91 17 & TR § g TWhR Hod
it & YEEdas % Wag (e SR S wUSN % ai|, oed § e ofwifin foee o s wen i
AfeeRtoy oM e, e % dee (e Wem 86/2006) I YRR il ®, W hd WK h
20.02.2017 ! 9T G oI

[E. TA-22012/109/2006-3TE3TR (HTH-1I) ]
™. &, fHg, sIgam At

New Delhi, the 20th February, 2017

S.0. 466.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 86/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the management of M/s. ECL and
their workmen, received by the Central Government on 20.02.2017.

[No. L-22012/109/2006-IR (CM-II)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 86 OF 2006

PARTIES :
The management of Sangramgarh Colliery of M/s. ECL
Vs.
Shri Hitlal Bouri
REPRESENTATIVES:
For the management : Sri P. K. Das, Learned Advocate

For the union (Workman) : Sri S. K. Pandey, Representative
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Industry : Coal State : West Bengal
Dated : 13.01.2017
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter NO. L-
22012/109/2006 (IR(CM-II)) dated 01.11.2006 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Sangramgarh Colliery of M/s. ECL in dismissing Shri Hitlal Bouri
from service w.e.f. 20.5.2000 is legal and justified? If not, to what relief the concerned workman is entitled?”

1. Having received the Order NO. L-22012/109/2006 (IR(CM-II)) dated 01.11.2006 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 86 of 2006
was registered on 11.12.2006 and accordingly an order to that effect was passed to issue notices through the registered
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order
notices by the registered post were sent to the parties concerned.

2. Case called out. Sri P. K. Das, Learned Advocate appears on behalf of the management. Sri S. K. Pandey,
Representative of the Union appears on behalf of the workman.

3. Since the workman has already joined in service, no dispute exists between the parties.
4. Assuch the case is closed and accordingly a ‘No Dispute Award’ is hereby passed.
ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
8 faoeft, 20 W, 2017

I3, 467, 3MEfies foarg stfufem, 1947 (1947 1 14) &1 G117 & SEO | S=9 ThR THHT
% yeudd & Heag e o ST wHeRl & o, orgey W i simife foag § Sia weR S
AR/ 9 A, SIAR H TEe (FH e 26/2010) 1 FHIVE H 7, S B GEHR B 20.02.2017 H
T g el

[H. TA-22015/75/2009-3AER (FTH-11) ]
™. %. fog, sam sifysr

New Delhi, the 20th February, 2017

S.0. 467.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26/2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of South Eastern
Coalfields Limited and their workmen, received by the Central Government on 20.02.2017.

[No. L-22015/75/2009-1R (CM-II)]
M. K. SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/26/2010
Shri Mohan,
S/o Bishal,
Vill/ PO Urtan,

Distt. Annuppur (MP) ...Workman
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Versus

Chief General Manager,

Hasdeo Area of M/s. SECL,

PO Sough Jhagrakhand,

Distt. Korea,

Chhattisgarh ...Management

AWARD
Passed on this 23" day of January, 2017

1. As per letter dated 2-3-2010 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.
L-22015/75/2009-IR(CM-II). The dispute under reference relates to:

“Whether the action of the management of M/s. SECL in dismissing Shri Mohan S/o Shri Bishal w.e.f.
22-4-06 is legal and justified? To what relief is the claimant entitled for?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim. The
case of Ist party workman is that he is illiterate. He was appointed in Ramnagar RO colliery as piece rated labour. He
remained absent from work because of his illness. Intimation about his illness was given to the management. During
Enquiry Proceeding, he had explained about his illness for absence from duty. He had given reply to the 2" showcause
notice requesting management to refer him to Medical Board. That because of his physical inability and illness of TB,
BP suffering since long, he was unable to work. Without giving opportunity of examination by Medical Board, he was
terminated from service. His absence from duty was not deliberate. He was not given proper treatment and secondly he
was unable to perform his duty. Workman has reiterated that he was not referred to the Medical Board. His services
have been terminated illegally caused injustice to him. Termination of his services is illegal. On such ground, he prays
for his reinstatement in service.

3. After statement of claim was filed by workman, he died during pendency, his LRs are brought on record.

4. Management filed written statement opposing claim of workman. That after death of deceased workman, LRs
adopted statement of claim filed by deceased workman. That deceased workman was habitual absent., the details of his
attendance are given 30 days in 2000, nil in 2001, 2002, 139 days in 2003, 78 days in 2004. Chargesheet No. 292 dated
18-3-05 was issued to workman for long and habitual absence under clause 26.24,26.30 of standing orders. The
deceased workman had submitted reply to chargesheet. The reply was found unsatisfactory. Shri P.K.Sharma Mine
Suptd. Was appointed as Enquiry Officer, Tripathi was appointed as management representative. Enquiry was fixed on
various dates, details given in Para 7 of Written Statement. Workman did not appear in enquiry on 4-8-05, 13-8-05,
15-9-05. Enquiry was fixed on 20-9-05. Workman remained absent, enquiry was proceeded exparte against him.
Management’s Representative adduced oral and documentary evidence. Enquiry Officer submitted his finding holding
workman guilty. Workman did not participate in enquiry. Showcause notice was issued to workman on 9-10-05.
Workman submitted reply on 1-11-05, notice was served on workman on 8-2-06 by RPAD. Reply of workman was
received on 22-2-06 narrating all the details. Workman was given one more opportunity. The services of Ist party were
terminated on 22-4-06.

5. 2" party submits that coal industry provides medical facility. The dispensaries and hospitals at colliery level are
provided. Medical facilities of specialized hospital are provided in serious cases. It is reiterated that the workman
remained habitual absence. The charges are proved. Termination of services of workman is legal. 2" party submits that
reference be answered in its favour.

6.  As per order dated 9-9-15, enquiry conducted against workman was found legal.

7.  Considering pleadings on record and order on preliminary issue, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the charges alleged against workman is | In Affirmative
proved from evidence in Enquiry proceedings?

(i1)) Whether the punishment of dismissal imposed | In Negative
against workman is proper and legal?

(i1) If not, what relief the workman is entitled to?” As per final order.
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REASONS

8. Term of reference pertains to legality of termination of services of workman. Enquiry conducted against
workman is found legal as per order dated 7-9-15, question remains whether charges are proved from evidence in
Enquiry Proceedings. Chargesheet is produced at Exhibit M-1. The absence of workman is shown from 3-9-04 till
issuing chargesheet on 18-3-05. Period of absence comes about 6 Y2 months past attendance is shown in the chargesheet
2002- nil, in 2003-139, in 2004-78. Exhibit M-2 is reply given to chargesheet. Workman has explained his absence
from duty on ground of illness. Exhibit M-3 are postal receipts. M-4 is copy of medical card of Manendragarh Central
Hospital. The period of treatment is shown 6-10-03 to 4-0-03. In Exhibit M-5 medical card period of treatment is
shown 13-7-04 to 20-7-04. In Exhibit M-6, workman was under treatment from 1-11-05 to 15-4-06. Exhibit M-7 is
medical card of Hasdeo Area shows workman was receiving treatment during the period 12-10-03, 9-11-03, 12-12-04.
Exhibit M-8 to 12 are memos of enquiry. Exhibit M-13 is postal acknowledgement. In Enquiry Proceeding Exhibit
M-23, reference of issue memos of enquiry to workman are narrated. In his statement, management representative has
stated workman was absent from 3-9-04 till chargesheet was issued. Management representative has also stated about
the working days of Ist party in the year 2002-nil, in 2003-43 and in 2004-78 days. Enquiry report is submitted at
Exhibit M-24. The details of the duty period are given in Exhibit M-25. Exhibit M-14 is 2™ showcause notice, M-15 is
postal acknowledgement. M-16, 17 & 18 are memos of enquiry and postal acknowledgements. In Exhibit M-19,
workman in his reply claimed examination through Medical Board. In Exhibit M-20, Mines Suptd had also informed
workman for producing documents for medical board. The record of enquiry shows workman has not denied his
absence rather he explained reason about his absence was because of illness. Evidence in enquiry is sufficient to prove
the charges against workman. Workman died during pendency, his LRs Hetram and Laxmibai are brought on record.
Their evidence is mostly devoted about illness of deceased workman. Considering evidence in Enquiry Proceedings
and absence from duty was not denied by workman, though explanation was given by workman, deceased workman
has not submitted application for leave, as such his absence remained unauthorized. He was also absent for long period
during year 2002,03,04 which proves charge of habitual absence. For above reasons, I record my finding in Point No.1
in Affirmative.

9.  Point No.2- In view of my finding in Point No. charges of unauthorized and habitual absence are proved against
workman, question remains for consideration whether punishment of dismissal imposed against workman is legal. The
period of absence shown in chargesheet is about 6 2 months. Workman had produced documents about his treatment in
colliery hospital during the year 2003-04, 04-05 at Exhibit M-4 to 7. Without considering those documents, deceased
workman was suffering from illness, punishment of dismissal has been imposed. Documents Exhibit M-4 to 7 clearly
shows deceased workman was suffering from illness during the period 6-10-03 onwards. Absence from duty was
because of illness of workman. The punishment of dismissal is not justified. Only because workman has failed to
submit application for medical leave, his absence from duty has become unauthorised. Workman has not disclosed his
length of service neither the management has disclosed how many year of service workman has put. In my considered
view, punishment of dismissal deserves to be modified to compulsory retirement. Accordingly I hold and record my
finding in Point No.2.

10. In the result, award is passed as under:-

(1) The action of the management of M/s. SECL in dismissing Shri Mohan S/o Shri Bishal w.e.f. 22-4-06 is
not legal.

(2) Punishment of dismissal is modified to compulsory retirement.
(3) Management is directed to give retirement benefits to widow of deceased workman.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
T fieedt, 20 wEEd, 2017
I3, 468.—3EifTeh foaamg sifuf@m, 1947 (1947 1 14) F &R 17 % AU § HT THR SogdTa
% YT % WG ARl SR ST el % ootw, oed § e i faag W e weR s
AR/ 9 e, SAR ® TEe (Fed e 60/2000) 1 FHIYE H 7, S R GEHR B 20.02.2017 H
T g3 el
[H. TA-22012/388/99-3TEAR (FTA-11) ]

™. &, fHg, sgam At
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New Delhi, the 20th February, 2017

S.0. 468.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 60/2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Western
Coalfields Limited and their workmen, received by the Central Government on 20.02.2017.

[No. L-22012/388/99-IR (CM-II)]
M. K. SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/60/2000
The President,
Coal Mines Engineering Workers Association,
PO Palachourai,
Distt. Chhindwara ...Workman/Union
Versus
General Manager,
Kanhan Area, M/s. Western Coalfields Ltd.,
PO Dungaria,
Distt. Chhindwara ...Management
AWARD

Passed on this 16™ day of December, 2016

1. As per letter dated 10-20/2/2000 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.
L-22012/388/99/IR(CM-II). The dispute under reference relates to:

“Whether the action of the Manager, Ambara colliery of WCL, PO Ambara, Distt. Chhindwara (MP) in
dismissing the services of Shri Juggar Sha S/o Mangal Singh, Timber Mazdoor of Ambara colliery is legal and
justified? If not, to what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim
through Coal Mine Engineering Workers Association. Case of Ist party workman is chargesheet was issued to him by
management for unauthorised absence for the period 6-10-95 to 20-1-96. Ist party workman contends that the absence
of Ist party workman can be ascertained from the Attendance Register. Workman had asked particulars as to who had
submitted complaint about his unauthorized absence. When workman had submitted application for joining duty,
chargesheet was issued to him. Workman was allowed to join duty after long time of issuing chargesheet. At the time
of submitting joining report, workman submitted explanation for his absence from duty and requested to be excused.
Workman had received local treatment. Chargesheet was issued to workman about his unauthorized absence. Workman
was not allowed to join duty for long time only after giving permission for joining duty, chargesheet was issued to him.
Chargesheet issued to workman for unauthorized absence for major misconduct is not proper. As per standing orders,
minor and major punishments are provided. For the alleged misconduct of unauthorized absence, punishment of
dismissal against workman is not legal. Copy of Enquiry Report was not supplied to him. Appointment of Enquiry
Officer was made without giving opportunity to the workman is illegal. Workman was not informed as to who was the
Appellate authority, as such he was denied opportunity for filing appeal against order of punishment. On such ground,
workman prays for his reinstatement with backwages.

3. 2" party filed written statement opposing claim of workman. 2" party submits that Government has made
reference is not legal. The dispute is raised by Mine engineering Workers Association has no locus to raise the dispute
as workman is not its member. Said Union is not covered under Industrial Relation system of the company. The
dispute is raised after 3 years is not tenable. It is further contented that workman was in habit of remaining
unauthorized absent . he ws remaining absent without intimation, prior sanctioned leave. He was given ample
opportunity to improve. Chargesheet was issued to workman for his absence for the period 6-10-95 to 20-2-96. Reply
was submitted by workman on 22-1-96. Reply was found unsatisfactory by the management. Enquiry Officer S.Gandhi
and Management Representative S.P.Soni were appointed for conducting the enquiry w.r.t. chargesheet issued to the
workman. Enquiry Officer fixed enquiry on various dates. Ist party workman participate in enquiry. Enquiry Officer
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read out the charges. Workman admitted charges against him. Workman was allowed assistance of co-worker but he
did not avail the same. The workman submitted before Enquiry Officer that he could not report for duty as he was sick
at his native place. Medical Report by Ayurvedic Doctor was submitted by workman. Management’s Representative
produced various documents such as bonus register, leave register etc.w.r.t. workman. Enquiry Officer closed enquiry
and submitted his report holding workman guilty for unauthorized absence. The Competent Authority satisfying that
enquiry was conducted following principles of natural justicfe and giving opportunity for defence to the workman
imposed punishment of dismissal on 21-6-96.

4. 2" party further submits that the punishment of dismissal imposed against workman is legal. The absence of
employees in coal industry causes loss of production and administrative inconvenience needs to be firmly lead. Under
guise of sympathy, such misconduct should not be compromised. Workman doesnot deserve sympathy for grave
misconduct committed by him. If enquiry is found vitiated for any reason, management requests permission to prove
misconduct adducing evidence. Management reiterates that the Union has no locus standi. Workman was unauthorisely
absent for the period 6-10-95 to 20-1-96. It is irrelevant that workman sought promotion to resume duty on receipt of
chargesheet. It is submitted that chargesheet was rightly issued to the workman. Charges are proved. Punishment of
dismissal is proper. Claim of workman deserves to be rejected.

5. The standing orders provides for appeal. It is for workman to avail opportunity of appeal or not. On such
contentions, 2™ party submits claim of workman be rejected.

6.  Ist party workman submitted rejoinder reiterating his contentions in statement of claim. It is submitted that
workman is member of CME(WA) Union. Union is authorized to raise the dispute. Workman had not denied charges
against him. He not submitted explanation about his absence. Enquiry should not have been conducted.

7.  Considering pleadings on record, the points which arise for my consideration and determination are as under. At
the time of argument, learned counsel for Ist party Shri Soni and Shri A.K.Shashi for management submitted that all
issues be decided together. My findings are recorded against each of them for the reasons as below:-

(i) Whether the DE conducted against workman is | In Affirmative
proper and legal?

(ii)) Whether the management is entitled to prove | In view of enquiry is found legal, management is

misconduct of workman? not entitled to prove misconduct alleged against
workman.
(iii) To what relief the workman is entitled to?” As per final order.
REASONS

8. Issue No.l pertains to legality of enquiry conducted against workman. In his statement of claim, workman has
contented that without calling his explanation, Enquiry Officer was appointed. That workman was absent, he was
receiving local treatment. Workman has not pleaded specific ground how enquiry conducted against him is vitiated.
Chargesheet is issued to workman for unauthorized absence under Clause 26.30 of the standing order. Chargesheet is
produced at Exhibit W-2. The chargesheet cannot be said illegal. Workman has not adduced evidence to substantiate
his contentions. Evidence of workman was closed on 31-12-2010.

9.  Management filed affidavit of evidence of witness Shri Soni. From his evidence, documents of enquiry at Exhibit
M-7 are proved. In his cross-examination, management’s witness says he did not issue chargesheet to workman. He
further says the contents of chargesheet are correct. Management’s witness denies that evidence of management’s
witness was not recorded in Enquiry Proceedings. As workman has failed to adduce evidence about fairness/ legality of
enquiry, I record my finding in Point No.1 in Affirmative.

10. Point No.2- In view of my finding in Point No.l enquiry conducted against workman is legal, management is
entitled to prove misconduct by adducing evidence. Issue No.2 is answered accordingly.

11.  PointNo.3- From evidence of Enquiry Proceedings, it is clear that workman had admitted his absence from duty
during the period 6-10-95 to 20-1-96. Workman had explained that he remained absent as he was receiving treatment.
He submitted certificate from Ayurvedic Medical Officer. Said certificate is also produced in the Enquiry
Proceedings. The explanation given by workman before Enquiry Officer is silent that he had submitted any application
for leave. Enquiry Officer submitted his report. As workman admitted his absence from duty, charges were proved.
Punishment of dismissal of workman has been imposed. Ist party has produced documents Exhibit W-1- copy of
certified standing orders. Exhibit W-4 is order of punishment of dismissal imposed against workman. The attendance
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sheet of Ist party workman was produced in enquiry shows working days of workman 79 days in 1992, 67 days in
993, 133 days in 1994, 74 days in 1995. Less number of working days itself could not be said workman was
unauthorisely absent for remaining days. Management also produced copy of certified standing orders at Exhibit M-5.
Evidence in Enquiry Proceedings shows workman was absent from duty for 4 months and 10 days. Workman had
submitted explanation about his illness. Disciplinary Authority did not consider his explanation. Therefore punishment
of dismissal imposed against workman for absence appears shockingly disproportionate. In my considered view,
considering evidence and facts of the case without considering length of service of workman, punishment of dismissal
is not proper. It deserves to be modified to punishment of compulsory retirement. Accordingly I hold.

12.  In the result, award is passed as under:-

(1) The action of the management dismissing the services of Shri Juggar Sha S/o Mangal Singh, Timber
Mazdoor of Ambara colliery is not legal.

(2) Punishment of dismissal is modified to compulsory retirement.
(3) Management is directed to allow retiral benefits to workman.
R. B. PATLE, Presiding Officer
2 feeett, 20 wEE, 2017

I, 469.—3MENfTh foas srfufam, 1947 (1947 1 14) 1 9R 17 & SEO § H59 &R Hod
THEHTA & YEUdd % Gag el 3R ST wHeR % de, oey d e oimife faae § s=im @R
Sfrenfites stfereroy g9 <ImErerd, SR & Y= (3 W' 95/93) I YRV Il 7, S ST WEHR T 20.02.2017
I YT g3 ol

[H. TA-22012/148/91-3ME3R (HTH-11) ]
™. &, fHg, sIgam At

New Delhi, the 20th February, 2017

S.0. 469.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 95/93) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of M/s. South Eastern
Coalfields Limited and their workmen, received by the Central Government on 20.02.2017.

[No. L-22012/148/91-IR (CM-II)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/95/93

Secretary,

Rashtriya Koyla Khadan Mazdoor Sangh,

PO Nowrozabad Colliery,

Distt. Shahdol (MP) ...Workmen/Union

Versus

General Manager,

Johilla Area of SECL,
PO Nowrozabad Colliery,
Distt. Shahdol (MP)

Project Manager,

MECL, Pinora Project,

PO Birsinghpur Colliery,

Distt Shahdol (MP) ...Management
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AWARD
Passed on this 9" day of November 2016

1. As per letter dated 29-4-93 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
22012/148/91-IR(C-II). The dispute under reference relates to:

“Whether the action of the management of South Eastern Coalfields Ltd., Johilla Area in not regularizing 118
workers ( as per list attached) on the roll of General Manager, Johilla Area of SECL is legal and justified? If
not, to what relief the concerned workers are entitled to?”’

2. After receiving reference, notices were issued to the parties. Statement of claim is submitted by National Colliery
Workers Federation, SECL, Johilla Area at page 2/1 to 2/4. Case of Ist party Union is that earlier the dispute in
question was raised by RKKMS, subsequently the employee decided not to be represented by said Union. They given
in writing that they intend to be represented through National Colliery Workers Federation. The authorization received
in favour of applicant Union is relied. Ist party Union submits that it is registered under Trade Union Act, 1926. It is
competent to have membership among the employee employed in the mine. That all 111 workmen were employed
through contractor. 2™ party No.2 MECL the names of all those employees are mentioned in the list attached with the
terms of reference. All the employees were employed for executing the work shown in the list. All employees are
members of Union. They were working at Pinoura Project. That during course of their employment shown in list, PF
and nomination forms were obtained from them. Employees were treated as employees of 2™ party No.1. Therefore the
employees were made members of PF obtaining their nomination forms. All 118 employees were employed for
executing the work of 2™ party No. SECL. As such 2™ party No.1 is Principal Employer. The liability of contractor’s
workers has to be fastened on 2™ party No.1. workmen shown in the list had completed more than 2 years continuous
employment with Principal Employer and 2™ party No.2. they were entitled to be regularized departmentally with 2™
party No.1 SECL.

3. Ist party Union further contends that infact the job which was being performed by 118 workers through
contractor for 2™ party Nol. Said work should have been performed and undertaken carried out by 2" party No.l
SECL. 2™ party No.1 with malafide intention employed contractor so that the regularization of 118 workmen could be
awarded. That contractor was nothing but a paper arrangement to stop scope of regularization of 118 workers. 2d party
No.1 cannot escape liability to regularize those 18 workmen being Principal Employer. That contractors adopted by
Non-applicant No.1 to carry out its work through 2™ party No.2 MECL is unfair labour practice. The sole purpose was
to avoid regularization of those workmen. Said contracts amounts to victimization and unfair labour practice resulting
no exploitation of workers. That 11 workmen have already got sufficint experience for working in mine of 2™ party
No.l1. they are physically fit to carry out work of physical employer in the mine. They have legitimate claim for
regularization as they worked for long 10 years with the contractor. It is further contented that work performed by those
118 workers is of permanent nature. Said work is available with 2" party No.l. Work is not of casual nature. Paper
arrangement through 2™ party No.2 was made in nullity in eye of law. The action of 2™ party No.1 Principal employer
not regularizing services of those 118 workmen is illegal. Principal Employer cannot hide from its responsibilities to
regularize workmen engaged through contractor. The Court shall have held Principal Employer held solely responsible
for regularization w.r.t. workmen engaged through contractor. The denial of regularization of 18 workmen will cause
great injustice to them. On such ground, workman prays that 2" party No.1 be directed to regularize services of 118
workmen.

4. 2" party filed Written Statement at Page 3/1 to 2/6 opposing claim of Union. 2" party raised objection that
present dispute raised by Union is not tenable. The dispute is sponsored through RKKMS. Said Union has in its
resolution had decided not to taken up case through NCWF claimed to be Union. National Colliery is not party to the
dispute. Dispute is raised by RKKMS. It has not appeared before the Tribunal, no authorization is filed in favour of
NCWEF to taken up the dispute. Therefore NCWF is not party to the dispute. It has no locus standi to raise the dispute.
The present dispute cannot be taken up by NCWFE. 2™ party further submits that workmen concerned with dispute
whose names are given in the schedule were never employed by SECL, there was no employer employee relationship
between the parties. Management of SECL has awarded same practice to SECL for incline of drivage at Pinoura
project. The job was either permanent or permanent in nature. Said job was for a short period. On completion of work,
contract comes to end as per the terms of contract. MECL was public sector undertaking having their own system of
working. The workers appointed by MECL are concerned for execution of contract working. Management of SECL
doesnot have any knowledge about it. The workers are employed by MECL are covered by terms and conditions of
employment offered to them by MECL. Since the job awarded in the instant case to MECL is of temporary nature, as is
not a permanent perennial nature of job. That job awarded to MECL of incline shaft drivage is not of perennial nature.
That SECL is not concerned with termination o regularization of services of the workers. No question of regularization
of services of those 18 workers by SECL arise. It is contented only workers employed in regular nature of work by
management of SECL can claim regularization. Question of regularization of individuals working with MECL another
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public sector awarded temporary contract cannot be a matter of dispute for adjudication. The work of incline shaft
drivage has no concerned with mining operation. SECL management cannot have any work to be given to those
employees. There is no justification in regularizing workmen. Since job awarded to MECL was temporary in nature,
question of regularization or providing permanent job to those individuals doesnot arise. In parawise reply, 2™ party
has reiterated that Ist party NCWF has no locus. All 118 workers were not its employees. There is no employer
employee relationship. The liability for regularization is not on 2™ party No.1 as Principal Employer. The job awarded
to MECL was not of permanent nature. Workmen concerned with dispute were not employed by it. On such ground, 2™
party prayed that reference be answered in its favour.

5. Ist party Union filed rejoinder at Page 4/ to 4/3 reiterates that initially dispute was raised by RKKMS
Nowrozabad. But subsequently they have not come forward to prosecute the dispute under reference. The National
Colliery Workers Federation taken up said dispute is not illegal. It has right to prosecute cause of the workers. The
workers covered by the reference were employed by MECL contractor. Management of SECL has entered into various
agreements with Union for regularizing employees of contractors completing 240 days working. The management
passed order dated 16-10-84, 22-6-87, 6-11-90, agreement dated 13-12-84 employed contractor’s employees. The
employees concerned with dispute under reference employed by the contractor therefore when the work was over, said
employees were neither continued or regularized. Management adopted discriminatory attitude. It is reiterated that
management should have given similar treatment regularizing workmen engaged through contractor.

6.  Application for amendment was filed by Ist party was allowed as per order dated 14-7-95. It appears amendment
was not incorporated in statement of claim. Management also filed application for consequential amendment. However
said amendment has not been incorporated in the Written Statement filed by 2™ party No.l. Amendment pertains to
workers were employed in mining job and specifically prohibited under Contract Labour (Regulation and
Abolition)Act 1970 even if management submits that they were engaged through MECL, it is totally illegal and the
workers is deemed to be employees of coal mines. Union further submits that indirectly contractors in name of MECL
are notified which amounts to unfair labour practice. Management cannot be permitted to get away from such unfair
labour practice.

7. Application for incorporating consequential amendment paper No. 8/1 to 8/3 is filed in which 2™ party No.1
SECL has contented the workers discontinued from service in Johilla area as per list enclosed have been engaged in
Vindhya Project from 25-7-92 till July 1994. Union raised industrial dispute by filing application under Section 12 of
ID Act before Conciliation Officer on 27-8-90. Amendment by Union not considered during course of conciliation
therefore the dispute under reference is not tenable.

8. 2" party No.2 MECL was impleaded, filed Written Statement at Page “15/1 to 15/12. 2™ party No.4 in its
Written Statement submits that its office stood closed long back on completion/ closure of the project. That it is
registered under Company’s Act having headquarter at Nagpur. The corporation is established in 1972. The objects of
the corporation are narrated in detail that it is engaged in exploration of mineral resources. The work extracted by
contractor is primarily of Government of India. The persons employed in Project/ temporary establishment are
employed mainly for project temporarily. Their employment comes to end on completion of project work. Written
Statement filed by 2™ party No.2 MECL also refer to during settlement dated 23-2-80, Writ Petition No. 1129/88 filed
by Shri Pravin Inchalwar indulged industrial dispute raised before CLC. That one such project of respondent company
was taken up for drivage of Pinoura project. Workmen were engaged purely for duration of the project. The job was
neither permanent nor perennial in nature. Management of company reiterating workman in accordance with law
settling the dues of workman. For aforesaid work, company had obtained licence under Contract Labour Act, 1970. On
completion of project, workmen were terminated according to law. No dispute arise. There is no question of payment
of NCWA. It is further reiterated that the Ministry of Labour rendered decision that workmen employed by MECL
were awarded work of shaft in pinoura project by management of SECL on contract basis, job is not of perennial
nature, job is not also covered under Contract Labour (R&A)Act. All adverse contentions of Union have been denied. It
is reiterated that the work was not of prohibited category. There is no question of committing unfair labour practice. On
such ground, 2™ party No.2 MECL prays that workmen are not entitled to any relief.

9.  Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below :-

(i) Whether the National Colliery Workers
Federation has locus to raise and prosecute the
dispute?

National Colliery Workers Federation has no locus
to prosecute the dispute under reference. However
individual employees could prosecute the reference.

(i) Whether the action of the management of South
Eastern Coalfields Ltd., Johilla Area in not

In Affirmative
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regularizing 118 workers ( as per list attached) on
the roll of General Manager, Johilla Area of SECL
is legal and justified?

(i1) If not, what relief the workman is entitled to?” Workmen are not entitled to any relief.

REASONS

10. Point No.1 Ist party NCWF filed statement of claim has falsely pleaded that the dispute was raised by RKKMS
Union. That it was authorized by colliery workers to prosecute the reference on their behalf. 2™ party No.l
management of SECL has taken objection that the NCWF has no locus to prosecute the dispute under reference.
Affidavit of evidence of workers Ramlu Shukl;a, Sapan Kumar Srivas, Lalu Yadav refers to the dispute was raised by
RKKMS Union. Affidavit of evidence of Indrabhan Dwivedi is devoted on the point that dispute was raised by
RKKMS Union, he was Vice President of said Union Lateron said Union got bifurcated and merged with NCWF. He
was again Vice President of NCWF, workmen also become member of NCWF. Subsequently Union was renamed as
RCWEF. In his cross-examination, Indrabhan Dwivedi reiterates that he was Vice President of Union since 1980. The
dispute was raised by RKKMS Union he was office bearer of said Union. He was Vice President of National Workers
Colliery Federation since 1992 to 1995. The merger had not taken place. The litigation about merger of those Union is
pending before Hon’ble Chhattisgarh High Court. However he claims ignorance what was point in dispute the
membership is enrolled every year. Employees had become members of NCWF in 1992. He shown readiness to
produce membership register of Union. However said register is not produced. In his further cross, witness says after
merger RCWF was constituted. RCMC was subsequently established around 1998-99. He was Vice President of those
Union since beginning. The order of reference finds name of Secretary, Vice President of RKKMS Union as party
No.4.Ist party has not produced documents regarding formation of NCWF or the workers had accepted membership of
said Union. Document about authorization by the workers to NCWF, management had taken objection to the
vakalatnama filed in favour of six candidates. Vide order dated 10-9-13, Shri R.C.Shrivastrava Advocate was allowed
to participate in reference proceeding after filing vakalatnama. Shri R.C.Shrivastava Advocate on the point relies on
ratio held in case between :

M/s. Western India Match Company Ltd versus the Western India Match Company workers Union and others
reported in 1970(1)SCC-225. Their Lordship considering services of respondent No.3 had been terminated on 29-5-57,
matter was taken by Respondent No.l before Conciliation Officer. There was no conciliation and the State
Government declined to make a reference for adjudication under the UP Industrial Disputes Act, 1947. Respondent
No.3 Writ Petition for a mandamus was dismissed by the High Court. The Government by its order dated 28" August
1963 made a reference of the dispute regarding S1.No.3 termination of service of the Labour Court which rejected the
reference on the ground that there was no industrial dispute. Writ petition filed by Respondents No. 1 to 3 in the High
Court was allowed by a learned Single Judge and this order was confirmed by the Division Bench. Their Lordship held
that though a dispute may initially be an individual dispute, the workmen may make that dispute as their own, that is to
say, espouse it on the ground that they have a community of interest and are directly and substantially interested in the
employment, non employment or conditions of work of the concerned workman.

Considering ratio .held in above case whether the workman was member or not members of NCWF at the time of
their disengagement. The individual employees are competent to prosecute the dispute under reference. For reasons
discussed above, I held that NCWF Union has no locus to prosecute the reference. However individual employees are
competent to prosecute the dispute under reference.

11. Point No.2- the term of reference pertains to denial of regularization of 118 workers as shown in the list attached
with the order of reference on roll of General Manager, Johilla Area, SECL. The point raised in the pleadings in the
statement of claim is all the 118 workers connected with the dispute were executing work of 2™ party No. 1 SECL. All
118 workers were employed through contractor for purpose of executing the work. That 2™ party No.1 with malafide
intention and purposely employed contractor to avoid their regularization those contentions are denied by management
in their Written Statement. In application for amendment which had been allowed, it was contented that workers are
employed in mining job specifically provided under CL(R&A)Act. The affidavit of evidence filed by Shri Ram
Kumar Shukla is devoted on the point that he worked with MECL which was under SECL, Pinoura project from 1989
to Feb1991. That whatever work allotted to him like timberman, loader, dresser etc. used to be done by him. He was
paid Rs.30/- per day and allowances by MECL. Since the wages were less and not in accordance with NCWA IV,
Union espoused case of all 118 persons. His name was recorded in Form B register of WCL. That it is clear that he was
employee of WCL, transferred to SECL. He was not paid retrenchment compensation. Affidavit of Sapan Kumar
Srivas Para 2 is clear that he had worked with MECL under SECL from 989 to Feb 1991. Identical affidavit is filed by
witness Lalu Yadav. However Indrabhan in his affidavit has stated that workmen were engaged in 1988 and 1989,
they continued to work with Non-applicant No.1 till 1992 in Pinoura project. They were shifted to Vindya Project.
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Thus workman worked for more than 6 years. The affidavit of witness Indrabhan is not a workman but claims to be
Vice President of NCWF.

12.  Affidavit filed by Shri Mahesh Prasad Mishra is clear that in 1989, new mine was opened at Pinoura by MECL
and he was transferred to Pinoura branch by MECL. Any of the workmen filed affidavit have not claimed that they
were employed by 2™ party No.1 SECL, rather they were working with MECL.

13.  Shri Ram Kumar Shrivas in his cross says he was working as General Mazdoor. Appointments were made at
Pinoura , appointment letter was not received by him. Post was not advertised. As his house is near vicinity of mine, he
heard about recruitment being carried, his house is at half km distance from mine. The contents of para 2 of his
affidavit are not correct, para 2 of his affidavit pertains to he was working in MECL under SECL in Pinoura Project
between 1989 to February 1991.

14.  Shri Sapan Kumar in his cross says that his permanent address is from Nowrozabad, he was member of RKKMS
Union since last 10 years. The membership contribution as deducted from his salary but he claimed ignorance whether
any documents of recovery of membership contribution are produced in the case. In his further cross, he claims
ignorance whether the workers concerned with the case were employees of SECL. He claims ignorance whether wages
were paid to him by MECL or SECL. He was not called for interview by SECL or WCL. He claims ignorance whether
he submitted application to SECL or MECL. He was not called for interview by SECL or MECL. He claims ignorance
whether work under project was carried by MECL. Payment was made by the clerk of the project. He was unable to tell
name of the clerk. He claims ignorance whether MECL had maintained his service record. Later Shri Yadav in his
cross says he was unable to tell whether MECL is private or Government contractor. Payment was made by MECL as
per attendance. SECL was marking attendance and MECL has handed over amount for payment to all workers. That he
was retrenched by both MECL and SECL. He claims ignorance whether his name was sponsored through Employment
Exchange. He not received interview call from SECL or MECL. Similar evidence is found in cross examination of
Shri Mahesh Prasad Mishra.

15.  Shri Indrabhan in his cross says work of incline shaft drivage of Pinoura project was given by SECL to MECL.
The employees were given appointment by MECL. Work was carried during 1988 to 1991. MECL was maintaining
attendance. Again he corrected that SECL was also maintaining attendance of the workers. Mining Sirdar was
preparing report about the attendance of workers. SECL was also maintaining attendance of workers. He was unable
to tell names of time keeper. That his evidence is as per his personal knowledge, he was unable to tell the name of his
visit to place of work. Indrabhan in his further cross says that workers were made members of PPF. PPF deduction was
made, slip was issued. However any documents about deduction of PPF was not produced on record. Since selection in
991, he was not office bearer of the Union.

16. Ist party filed affidavit of Shri Vijay but not appeared for cross examination therefore his evidence cannot be
considered.

17. Ist Party has produced documents at Exhibit W-3 it is notification dated 21-6-88. During course of argument,
learned counsel for both parties had no objection to consider said notification. Said notification has been issued under
Section 10 of CL(R&A)Act 1970 in suppression of Notification dated 1-2-75. Central Government after consultation
with Central Board prohibits employment of contract labour in the work specified in the schedule annexed hereto in all
coal mines in the country. The schedule includes- raising or raising cum selling of coal, coal loading and unloading,
overburden removal and earth cutting, soft coke manufacturing, driving of stone drifts and miscellaneous stone cutting
underground.

18.  Affidavit of evidence filed by the workers Ram Kumar, Sapan Kumar, Lalu Yadav, Indrabhan Dwivedi, Mahesh
Prasad Mishra donot disclose that they were doing the work of prohibited category rather the affidavit of those workers
are on the point that they were doing work allotted to them like timberman, dresser etc.

19. Management has filed affidavit of evidence of witness Arvind Kumar Dixit. From his evidence, documents
Exhibit M-1 to M-13 are admitted in evidence. Documents pertains to agreement between MECL and SECL
pertaining to work allotted to MECL contractor of incline shaft drivage. ~From evidence of management’s
witness Shri Pradeep Kumar Dey, documents Exhibit M-14 to 31 are admitted in evidence. Management’s witness
Arvind Dixit was not cross examined, his evidence remained unchallenged. In cross examination of management’s
witness Dey admits that Mine Manager is incharge of work in mines. The record of working in mine remains in
custody of Mine Manager.

20. The pleadings of Ist party that workmen were engaged for prohibited category of work is not established from
evidence of witnesses of Ist party. Evidence of witnesses of Ist party is not cogent and supported by documents that
only 118 workers were working under SECL. Ist party Union has not challenged the documents of agreement
established from evidence of management’s witness Arvind Kumar Dixit and MW-2 Pradeep Dey. In cross
examination of MW-2, there is no suggestion that agreement was not genuine rather as per the documents bills and
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certificate of completion of work produced by management, it is clear that work allotted to MECL by SECL under
Exhibit M-1 and other documents was carried by MECL. The contractor cannot be said camouflage.

21. Itis required to consider the ratio relied by counsel for both parties. On the point Shri R.C.Shrivastava relied on
ratio held in case between-

H.D.Singh versus Reserve Bank of India and others reported in air 1986-SC-132. Their Lordship held striking off
the name of a workman from the rolls by the employer amounts to termination of service and such termination is
retrenchment within the meaning of Section 2(o0o) if effected in violation of the mandatory provision contained in
Section 25-F and is invalid.

Present case doesnot pertain to violation of Section 25-F of ID Act rather term of reference pertains to denial of
regularization or absorption of workman. Ratio cannot be applied to case at my hand.

In case between Oil and Natural Gas Corporation Ltd. Versus Petroleum Coal Labour Union and others reported
in 2015(6)SCC-494. Their Lordship dealing with unfair labour practice and denial of statutory right of regularization
duty of PSU as instrumentality of State under Article 12 of constitution to not act arbitrarily or unreasonably being
governed by Pt.III of constitution, ONGC certified standing orders if conferring right of regularization if conditions
stated therein were satisfied. Their Lordship held workman concerned in facts of the case held entitled to
regularization.

In present case, claim of Union is not based for violation of any provisions of the standing orders therefore ratio
held in the case cannot be applied to case at hand.

In case between Secretary, HSEB versus Suresh and others reported in 1999(3)SCC-601. Their Lordship dealing
with interpretation of statutes held Court must decide in the interest of the public inspired by principles of justice,
equity and good conscience. Beneficent construction applied in the context of regulation and abolition of contract
labour.

No doubt beneficial consideration is to be applied in such matters. However the core dispute between parties
needs to be established by Union that agreement/ contract between SECL and MECL is camouflage. That the workman
were engaged for prohibited caregory of work. On record discussed above, contentions of workman/ Union cannot be
established.

22. Learned counsel for 2™ party Shri A.K.Shashi relies on ratio held in case between-

Workmen of Nilgiri Coop. MKT. Society Ltd versus State of TN and others reported in 2004(3)SCC 514. My
attention was drawn to para 32,35,37,47,68,94,95 in para 32, their Lordship dealing with determination of relationship
observed no decision of this Court has laid down any hard and fast rule nor is it possible to do so. No single test be it
control test be it organization or any other test has been held to be the determinative factor for determining the jural
relationship of employer and employee.

In para 35, their Lordship observed in a given case it may not be possible to infer that a relationship of employer
and employee has come into being only because some persons had been more or less continuously working.

In para 37, their Lordship had laid down relevant factors. It would have bearing on (a) who is appointing
authority(b) who is the pay master, (c)who can dismiss, how long alternative service lasts, the extent of control and
supervision, the nature of job, nature of establishment, the right to reject.

Ist party has not adduced evidence on any of those points. Considering ratio in the case, Union failed to establish
that SECL had engaged the workman.

23. Reliance is also placed in case between 2011-I-LLJ-211, 2009(13)SCC-374, 2009-1-LLJ-241(SC), 2015-1-LLJ-
513, 2011(1)SCC-635, 2005(8)SCC750, AIR-2007(SC)1166, 2007-3-LLJ-163. Considering the evidence discussed
above, Ist party cannot establish claim of workman, details discussed in all those cases is not necessary. Lastly I may
also deal with argument advanced by Shri R.C.Shrivastava that examination of all workers is not necessary. On above
point Shri R.C.Shrivastava relied on ratio held in AIR-1952-Nagpur 313. I am also in agreement that examination of all
workers is not necessary by Ist party Union. For above reasons, I record my finding in Point No.2 in Affirmative.

24. In the result, award is passed as under:-

(1) The action of the management of South Eastern Coalfields Ltd., Johilla Area in not regularizing 118
workers ( as per list attached) on the roll of General Manager, Johilla Area of SECL is legal and justified.

(2)  Workmen are not entitled to any relief.

R. B. PATLE, Presiding Officer
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[E. TA-22012/216/2006-3TE3TR (HTA-1I) ]
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New Delhi, the 20th February, 2017

S.0. 470.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 71/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the management of M/s. ECL and
their workmen, received by the Central Government on 20.02.2017.

[No. L-22012/216/2006-IR (CM-II)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 71 OF 2007

PARTIES :
The management of Khas Kajora Colliery under Kajora Area of M/s. ECL
Vs.
Late Jalpari Bagti
REPRESENTATIVES:
For the management : Sri P. K. Das, Learned Advocate
For the union (Workman) : Sri Rakesh Kumar, President of the Union
Industry : Coal State : West Bengal
Dated : 11.01.2017
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No. L-
22012/216/2006-IR(CM-II) dated 20.08.2007 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Khas Kajora Colliery under Kajora Area of M/s. ECL in not
providing employment to the dependent of Late Jalpari Bagti is legal and justified? If not, to what relief is the
dependent concerned entitled?”

1.  Having received the Order No. L-22012/216/2006-IR(CM-II) dated 28.08.2007 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 71 of 2007 was
registered on 04.09.2007 and accordingly an order to that effect was passed to issue notices through the registered post
to the parties concerned directing them to appear in the court on the date fixed and to file their written statements along
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned.

2. Case called out. Sri P. K. Das, Learned Advocate appears on behalf of the management. Rakesh Kumar,
President of the Union appears on behalf of the workman.

3. On persual of the case record it is found that the dependent of the deceased workman has not been attending since
long so that the evidence of the workman could not be filed and Sri Rakesh Kumar, President of the Union has
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endorsed his remark on the Order Sheet. It is also evident from the case record that the case was fixed for filing
evidence of the workman on 07.07.2015. Thereafter 7 dates have been granted but to no effect.

4.  As such the case is closed and accordingly a ‘No Dispute Award’ is hereby passed.
ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

T2 fewett, 21 W, 2017
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[E. TA-41011/48/2013-3TEAR (si-1) ]
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New Delhi, the 21st February, 2017

S.0. 471.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 121/2013) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Central
Organization and their workmen, received by the Central Government on 21.02.2017.

[No. L-41011/48/2013-IR (B-D)]
B. S. BISHT, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 25" November, 2016

Reference: (CGITA) No. 121/2013

The General Manager,

Central Organization,

Railway Electrification, Nawab Yusuf Road,

Nr. Old Loco Shed, P.O. Allahabad (U.P.) ...First Party

Vs

The President,

General Workmen’s Union,
Sinduri Mata Devasthan,

S.T. Nagar Road, P.O. Godhra,

Panchmahal — 389001 ...Second Party
For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/48/2013-
IR(B-I) dated 26.06.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:
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SCHEDULE

“Whether the demand of the Union for giving compassionate appointment to Shri Vikramsinh Raysinh Baria,
S/o (Late) Raysinh Manabhai Baria is legal, proper and just? If so, to what relief Shri Vikramsinh Raysinh
Baria is entitled to?”

1. The reference dates back to 26.06.2013. Second party, The President,General Workmen’s Union,Sinduri Mata
Devasthan,S.T. Nagar Road, P.O. Godhra,Panchmahal, failed to submit statement of claim even after a period of more
than 3 years. Today on 25.11.2016, the aforesaid second party requested the tribunal to withdraw from the reference.

2. Thus the reference is disposed off as withdrawn and not pressed.
P. K. CHATURVEDI, Presiding Officer
T feeedt, 21 w&Ed, 2017
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(9. TA-41012/3/2000-3TETR (=t-1) ]
. T, fae, ST79m st

New Delhi, the 21st February, 2017

S.0. 472.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 294/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 21.02.2017.

[No. L-41012/3/2000-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2™ December, 2016

Reference: (CGITA) No. 294/2004

1. The Divisional Railway Manager,
Western Railway, Divisional Office,
Kothi Compound, Rajkot (Gujarat) — 360001

2. The Carriage Depot Officer (M.G.),
Western Railway, Gomtipur Yard,
Ahmedabad (Gujarat) ...First Party

Vs

The Divisional Secretary,
Paschim Railway Karmachari Parishad,
E/209, Sarvottam nagar, Nr. New Railway Colony,

Sabarmati,
Ahmedabad (Gujarat) — 380001 ...Second Party
For the First Party : Shri D.C. Khuva

For the Second Party : Shri B.K. Sharma
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/3/2000-
IR(B-I) dated 24.05.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Paschim Railway Karmachari Parishad, Ahmedabad against the D.R.M., Western
Railway, Rajkot/ Carriage Depot Officer (M.G.), Western Railway, Ahmedabad in issuing charge sheets vide
letter dated 02.10.1997, 10.02.1998 and 20.02.1998 is just, valid and legal? If so to what benefit the workman
is entitled for and what directions are necessary in the matter?”

1. The reference dates back to 24.05.2000. The second party submitted the statement Ext. 7 on 19.02.2001 and first
party submitted the written statement Ext. 8 on 20.04.2005.Since then the second party has been absent on most of the
dates and has also not preferred to lead evidence.

2. Thus it appears that the second party is not willing to prosecute the case.Therefore, the reference is disposed of in
the absence of the evidence of the second party with an observation as under: “the demand of the Paschim Railway
Karmachari Parishad, Ahmedabad against the D.R.M., Western Railway, Rajkot/ Carriage Depot Officer (M.G.),
Western Railway, Ahmedabad in issuing charge sheets vide letter dated 02.10.1997, 10.02.1998 and 20.02.1998 is not
just, valid and legal.”

P. K. CHATURVEDI, Presiding Officer
€ feeett, 21 wad, 2017

I3, 473, —3ifTer famg ifufem, 1947 (1947 &1 14) 1 910 17 % STHEO § Hg TWHR I ©2
d % YEUA & Gag TANEhl SR S hHRR @ s, ey § fide st foae § swia wen s
AT T S e, STEHIER % U= (Had T@ 113/2005) I YHIVIG HE 2, S BT TR Hl 21.02.
2017 ! YT g7 ol

[H. TA-12012/85/2005-3TE3R (si-1) ]
ot T, fawe, sgam sifusr

New Delhi, the 21st February, 2017

S.0. 473.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 113/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank
of India and their workmen, received by the Central Government on 21.02.2017.

[No. L-12012/85/2005-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 20" December, 2016

Reference: (CGITA) No. 113/2005

1. The Branch Manager,
State Bank of India,
Industrial Estate, At. PO Bhilad,
Tah. Umargaon, Valsad (Gujarat)
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2. The Deputy General Manager,
State Bank of India,
Zonal Office, 1* Floor, Paradise Complex,
Sayajiganj,
Vadodara (Gujarat) ...First Party

V/s

Mr. Uttambhai Vajirbhai Patel,

C/o Zinabhai Patulbhai Patel,
Mandir Falia, At. PO. Rajpuri Talat,
Tal. Dharampur,

Valsad (Gujarat) ...Second Party
For the First Party
For the Second Party : Shri Ashwin J. Bhatt

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/85/2005-
IR(B-I) dated 21.11.2005 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of State Bank of India in removing Shri Uttambhai Vajirbhai Patel
from service w.e.f. 13.12.2003 is legal, just and proper? If not, to what relief the workman concerned is
entitled to?”

1. The reference dates back to 21.11.2005. After receiving the notices, the second party submitted vakalatpatra Ext.
3 of his advocate Ashwin J. Bhatt and statement of claim Ext. 4 on 19.04.2006.

2. The first party also submitted written statement Ext. 22 on 15.02.2012 along with number of documents vide Ext.
24 but since then the second party has been absent and has refrained to lead evidence. Thus it appears that the second
party is not willing to prosecute the reference.

3. Thus the reference in the absence of the second party evidence is disposed of with the observation as under: “the
action of the management of State Bank of India in removing Shri Uttambhai Vajirbhai Patel from service w.e.f.
13.12.2003 is legal, just and proper.”

P. K. CHATURVEDI, Presiding Officer

T2 feeett, 21 wEd, 2017

W3, 474, 3T faars sifufam, 1947 (1947 1 14) H € 17 F TR0 H $H1d WHR qiy=d Terd
% YU & Goag Fasl 3R ST FHAR & o, ergey | i st foa § s @R it sifeemior
TS 9H I, STEHIEE & U= (WS T 89/2010) il YR I 7, S hsT WEHN HI 21.02.2017 HI I
g3 ol

[E. TA-41012/38/2008-3TEAR (&i-1) ]
ot T, fawe, sgam sifur

New Delhi, the 21st February, 2017

S.0. 474.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 89/2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 21.02.2017.

[No. L-41012/38/2008-IR (B-1)]
B. S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2™ December, 2016

Reference: (CGITA) No. 89/2010

The Divisional Railway Manager,

Western Railway, DRM Office,

Bhavnagar Para,

Bhavnagar (Gujarat) ...First Party

V/s

The Divisional Secretary,

Paschim Railway Karmachari Parishad,
134, Near Vishwakarma Mandir,

Opp. Railway Colony, Sabarmati,

Ahmedabad (Gujarat) ...Second Party
For the First Party : Shri D.C. Khuva
For the Second Party : Shri B.K. Sharma

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/38/2008-
IR(B-I) dated 28.04.2009 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Divisional Railway Manager(E), Western Railway, Bhavnagar, in
not promoting Shri Kishorbhai Baldaniya, Motor Mechanic Grade II Scale Rs.950-1500 (RP) to scale
Rs.1200-1800 w.e.f. 1992, is legal and justified? To what relief the workman concerned is entitled?”

1. The reference dates back to 28.04.2009. Both the parties submitted their vakalatpatra of their advocates and also
submitted the statement of claim and written statement respectively on 01.03.2011 and 23.01.2012 respectively. Since
then the second party workman has been absent and also did not prefer to lead evidence. Therefore it appears that the
second party workman is not willing to prosecute the case.

2. Therefore, the reference is disposed of, in the absence of the second party with an observation as under: “the
action of the management of Divisional Railway Manager(E), Western Railway, Bhavnagar, in not promoting Shri
KishorbhaiBaldaniya, Motor Mechanic Grade II Scale Rs.950-1500 (RP) to scale Rs.1200-1800 w.e.f. 1992, is legal
and justified.”

P. K. CHATURVEDI, Presiding Officer
T2 foett, 21 WA, 2017

I3, 4753l foare eifuf=m, 1947 (1947 1 14) &1 91 17 & RO Hld TR = Tod

% Y & Hog FESRl 3R ST HHERl % drE, ey | fHidwe siEifies foar § s wwnr it sttt

e 99 A, SEHSETE % Yue (Hed @A 39/2011) 1 GHIRE Hdl €, S HEd TR B 21.02.2017 H T
73T ol

[E. TA-41011/145/2010-3TE3TR (3h-1) ]

. T, fae, ST9m sttt

New Delhi, the 21st February, 2017

S.0. 475.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 39/2011) of the Central Government Industrial Tribunal-cum-
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Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 21.02.2017.

[No. L-41011/145/2010-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2™ December, 2016

Reference: (CGITA) No. 39/2011

1. The General Manager,
Western Railway, Churchgate,
Mumbai

2. The Divisional Railway Manager,
Western Railway, Divisional Office,
Pratapnagar, Baroda (Gujarat)

3. The Divisional Railway Manager,
Divisional Office, Ahmedabad Division,
Near Chamunda Bridge, Asarwa,
Ahmedabad (Gujarat) ...First Party

V/s

The President,
Paschim Railway Karmachari Parishad,
28/B, Narayan Park, B/h Chandkheda Railway Station,

Sabarmati,

Ahmedabad (Gujarat) — 380005 ...Second Party
For the First Party :  Shri Rajesh Singh and Shri N.J. Acharya

For the Second Party

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
41011/145/2010-IR(B-I) dated 29.04.2011 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Paschim Railway Karmachari Parishad, Ahmedabad to place the name of Shri
R.R. Desai, OS Gr. II, working under Asst. Engineer, Western Railway, Nadiad in the seniority list maintained
in Ahmedabad Division by the management of Divisional Railway Manager, Western Railway, Ahmedabad is
legal and justified? To what relief the workman Shri R.R. Desai, OS Gr. II is entitled?”

1. The reference dates back to 29.04.2011. Second party submitted the statement of claim Ext. 3 on 28.07.2011.
First party did not submit the written statement. The case was ordered to proceed exparte against the first party but on
02.12.2016, Shri R.S. Sisodia, The President,Paschim Railway Karmachari Parishad, 28/B, Narayan Park, B/h
Chandkheda Railway Station,Sabarmati, Ahmedabad did not press the dispute and also requested to withdraw the
reference.

2. Thus the reference is disposed of as withdrawn.

P. K. CHATURVEDI, Presiding Officer
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T2 feeett, 21 wEd, 2017

I3, 476, faars eifufem, 1947 (1947 &1 14) 1 &R 17 & 0 H g TWHR qRAT V2
dh & YT & Heag e SR S SR % otw, ey § ffie siwifien e ¥ s=ia wen sttt
AT T A, IEHEIE o e (T W@ 485/2004) I FRIT HE €, S Hwd WEHR Bl 21.02.
2017 ! 9T G oI

[E. TA-12012/431/2001-3TE3R (SH-1)]
. T, fae, ST79m sttt

New Delhi, the 21st February, 2017

S.0. 476.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 485/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank
of India and their workmen, received by the Central Government on 21.02.2017.

[No. L-12012/431/2001-IR (B-D)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 20" December, 2016

Reference: (CGITA) No. 485/2004

The Chief General Manager,
State Bank of India, 7t Floor, Bhadra, Lal Darwaja,
Ahmedabad (Gujarat) — 380001 ...First Party

Vis

Shri Bhatt Gaurang Laxminarayan,

31, Mahudi Mahavir Society, Behind Shilpa Society,

Sabarmati, D Cabin,

Ahmedabad (Gujarat) — 394651 ...Second Party

For the First Party : Shri B.K. Oza
For the Second Party
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No.
L-12012/431/2001-IR(B-I) dated 30.04.2002 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of management of the State Bank of India, Naranpura Branch,
Ahmedabad in discontinuing the services of Shri Bhatt Guarang Laxminarayan w.e.f. 31.10.1996 without
following the provisions of Section 25 (F), (G) & (H) of the Industrial Dispute Act, 1947 is justified? If not,
what relief the concerned workman is entitled?”

1. The reference dates back to 30.04.2002.The second party submitted the statement of claim Ext. 3 on 22.09.2002
and the first party submitted the written statement Ext. 7 on 08.07.2003. Since then the second party has not been
leading evidence. As a caution both the parties were issued fresh notices to appear on 29.06.2011 but second party did
not respond for leading evidence. Thus it appears that the second party is not willing to prosecute the case.



[ 9T II-8Us 3(ii) ] ARA T TSI : BRI 25, 2017/BSH 6, 1938 1027

2. Therefore, the reference is disposed of in the absence of the evidence of the second party with the observation as
under: “the action of the management of management of the State Bank of India, Naranpura Branch, Ahmedabad in
discontinuing the services of Shri Bhatt Guarang Laxminarayan w.e.f. 31.10.1996 without following the provisions of
Section 25 (F), (G) & (H) of the Industrial Dispute Act, 1947 is justified.”

P. K. CHATURVEDI, Presiding Officer

T2 feeett, 21 wEd, 2017

W3, 477, faars sifuf=m, 1947 (1947 1 14) H 90 17 F TR0 H $H1d WHR qiy=d Terdl
% YU & Gag Fal 3R ST FHGR & o=, orgey | s st foa § s TR iifre sifeemton
TS 9H I, STEHIEE & UHe (WS W@ 62/2014) hl TR B 7, S H= TSR I 21.02.2017 H I
T3 oIl

[E. TA-41011/52/2014-3TEAR (si-1) ]
. T, fae, ST79m sttt

New Delhi, the 21st February, 2017

S.0. 477.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 62/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 21.02.2017.

[No. L-41011/52/2014-1IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 19" December, 2016

Reference: (CGITA) No. 62/2014

1. The Divisional Railway Manager,
Western Railway,
Near Chamunda Bridge, Asarwa,
Ahmedabad (Gujarat)

2. The Sr. Divisional Mechanical Engineer,
Western Railway,
Near Chamunda Bridge, Asarwa,
Ahmedabad (Gujarat) ...First Party

V/s

The Joint Divisional Secretary,

Paschim Railway Karmachari Parishad,

28/B, Narayan Park,

Behind Chandkheda Railway Station,

Sabarmati, Ahmedabad (Gujarat) ...Second Party

For the First Party : Shri Yogi K. Gadhia

For the Second Party
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/52/2014-
IR (B-I) dated 03.07.2014 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Divisional Railway Manager, Western Railway, Ahmedabad and
others in not filling ST quota of Junior Engineer (II) and not including ST post in latest circular is justified? If
not, to what relief the workman is entitled?”

1. The reference dates back to 03.07.2014. Shri Yogi K. Gadhia submitted his vakalatpatra Ext. 5 on behalf of the
first party on 23.09.2016 but even after a lapse of more than 2 years, second party has not submitted the statement of
claim despite service. Thus it appears that the second party is not willing to prosecute the case.

2. Thus the reference is dismissed in default of the second party.
P. K. CHATURVEDI, Presiding Officer
€ feeett, 21 #ad, 2017

I3, 478.—3ArifTes faars sifufam, 1947 (1947 1 14) H €0 17 F TR0 H $H1d WHR qiy=d Lol
% YaUdd & Gag Fal 3R ST FHGR & o, ergey | s st foa § s TR iifre sifiemion
TS S R, STEHETE % UHe (TeH WE 98/2013) ol YR Hidl ®, S e WERR i 21.02.2017 I Ww
g3 ol

[E. TA-41011/117/2012-3TE3R (SH-1)]
ot . fawe, sgam sifuer

New Delhi, the 21st February, 2017

S.0. 478.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 98/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 21.02.2017.

[No. L-41011/117/2012-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 8" December, 2016

Reference: (CGITA) No. 98/2013

1. The General Manager,
Western Railway,Churchgate,
Mumbai - 400020

2. The Divisional Railway Manager,
Western Railway,Kothi Compound, Rajkot

3. The Divisional Railway Manager,
Western Railway, Near Chamunda Bridge,
Asarwa, Ahmedabad (Gujarat) ...First Party

V/s
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The President,

Paschim Railway Karmachari Parishad,
28/B, Narayan Park,

Behind Chandkheda Railway Station,

Ahmedabad (Gujarat) — 382472 ...Second Party
For the First Party
For the Second Party : Shri R.S. Sisodiya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
41011/117/2012-IR(B-I) dated 16.05.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Union, Pashchim Railway Karmachari Parishad for appointment of Shri Firoz
Khan, adopted son of Late Shri Shaywan Khan, Loco Foreman, Sabarmati on compassionate ground is legal
and justified? If yes, what relief Shri Firoj Khan is entitled to?”

1. The reference dates back to 16.05.2013.Both the parties were served with the registered notice. The second party
union requested to withdraw the reference and expressed unwillingness to prosecute the case.

2. The reference is disposed of as withdrawn.

P. K. CHATURVEDI, Presiding Officer
€ feeett, 21 wad, 2017

I3, 479, 3MEifer oo efufam, 1947 (1947 1 14) 1 &R 17 & RO | H=19 THR G
fegg Sfeh SHIRARTH & YeEas & Gag FENERl SR ST wueRl & o, ey o e siifer faag § s
THR Nt Ao e 99 =@eE |, 1, Kool & e (Fed @ 159/2011) il YhivE &l €, St wsiE
TR 1 21.02.2017 Tl I 3T Tl

[E. TA-12012/228/2005-3E3R (sH-1)]
ot T, fawe, sgam sifusr

New Delhi, the 21st February, 2017

S.0. 479.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 159/2011) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi as shown in the Annexure, in the industrial dispute between the management of Sumotomo
Mitsui Banking Corporation and their workmen, received by the Central Government on 21.02.2017.

[No. L-12012/228/2005-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No.159/2011

The General Secretary,

All India Bank Staff Association (Regd.),

34, Bank Enclave, Ring Road, Rajouri Garden,

New Delhi-110 027 ...Workman

Versus

The Chief Executive Officer,

Sumotomo Mitsui Banking Corporation,

15"™ Floor, Jolly Market,

Chamber No.2, 225, Nariman Point,

Mumbai-200 021 ...Management
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AWARD

A reference was received from Government of India, Ministry of Labour under sub-section (1) and sub-section
2(A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication of a dispute by Central Government Industrial
Tribunal No.II, vide letter No.L-12012/228/2005-IR(B-1) dated 20.01.2006, the terms of which are as under:

‘Whether non-inclusion of pensionary benefit in the Early Separation Scheme announced for Delhi branch
which have been opted by the workmen Shri Ajay Kumar and 7 others at par with the Early Separation
Scheme announced for Mumbai branch of the same management i.e. Sumitomo Mitsui Banking Corporation
amounts to unfair labour practice under the provisions of ID Act? If so, to what relief the workmen are entitled
to and from which date?’

2. Background facts giving rise to the present reference, as mentioned in the statement of claim filed by the
claimants herein are that Sumitomo Mitsui Banking Corporation had obtained licence from Reserve Bank of India and
had opened its branches at New Delhi and Mumbai. Bank also recruited Indian staff for operation of their branches and
almost 90% of its employees are Indian employees’, i.e. citizens of India. It is it the case of the claimants herein that
on 27.09.2004, the bank declared a scheme known as Early Separation Scheme 2004 (in short ESS) and persuaded,
coerced and induced the employees of Delhi branch to accept the scheme on dotted lines. Management also threatened
the employees that if they do not sign the required application for ESS, their services would be terminated and no
claim/payment would be made to the claimants. Management has also assured that the claimants would be given all the
facilities at par with Mumbai staff who accepted ESS. Thereafter, for the claimants, a dispute was raised by the Union
on 04.10.2004. Thereafter, all employees for whom the dispute was raised by the Union were forced to sign
application for ESS. Thereafter, union raised dispute vide letter dated 14.06.2005 addressed to the Assistant Labour
Commissioner, as per Annexure B. In the meantime, more employees approached the union in regard to the illegal
action of the management relating to non-payment of pension to them, which is Annexure C.

3. Management has forcibly relieved Mrs. Shalik Sabharwal on 18.12.2004 when she gave birth to a female baby
on 15.12.2004 and had proceeded on maternity leave with effect from 14.12.2004. Thus, management acted in a
malafide manner violating provisions of Maternity Benefit Act. Employees were not paid their dues on the date of their
relieving and they had to struggle hard to make both ends meet.

4.  There are averments that employees posted at Mumbai branch who had accepted ESS were given pension in
addition to other benefits as paid to Delhi staff. Employees of Bombay branch were given pension as special case
although they had not completed minimum pensionable period of 20 years . They were given pension irrespective of
their length of service. Even employees having one year service was given pension ranging from Rs.3000-Rs.4000.
The above facts clearly proves that management has nakedly and arbitrarily discriminated between Delhi and Mumbai
employees and thus committed unfair labour practice as defined under Section 25-U of the Act.

5. When the union raised industrial dispute before the Assistant Labour Commissioner, New Delhi, management
neither appeared nor submitted its reply duly signed by authorized persons. Their reply was submitted by
unauthorized person, i.e. one of the partners of M/s Crawford Bayley & Co., which was objected to by the union. The
union has also filed rejoinder before the Assistant Labour Commissioner on 15.06.2005, Annexure D. No
representative of the management was settling the matter with the claimants. All reasonable efforts of the Assistant
Labour Commissioner was turned down by the litigant agent of the management for malafide reason. The Assistant
Labour Commissioner has also filed failure report to the Ministry of Labour vide letter dated 20.01.2016. Finally matter
was referred for adjudication in the manner stated above.

6.  Claim was demurred by the management, who has filed detailed reply to the statement of claim by taking various
preliminary objections. It is averred that ESS, which is in the nature of VRS was offered by the management to its
Delhi branch. Dispute was raised on 31.03.2005 when the respondent management Mitsui Sumitomo Banking
Corporation ceased to exist. Later on industrial dispute was raised on behalf of 5 ex-employees of the above Bank.
However, Annexure B attached to the statement of claim mentions 8 names. The said union has wrongly admitted to
increasing the number to 13 by adding further 5 names of Annexure C to the statement of claim. It is further clear from
the stand of the claimant employment of the workmen in Delhi branch at the relevant time was below 50. It is further
alleged that Mumbai branch and Delhi branch had separate set of employees. They were not transferable from one
branch to another. Terms and conditions of services were different in both the branches. There was no provision for
pension in Delhi branch while pension was paid in Mumbai branch. Originally, complaint was filed by 5 employees as
observed above and before the ALC negotiations were held, which ended in failure.

7. Itis alleged on merits that the claimants had voluntarily opted for ESS and their applications were also accepted
by the management. They were relieved from duty prior to 21.03.2005 as they have taken compensation under ESS.
Now, the claimants cannot resile from the benefits which they have already obtained under ESS. All the employees
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have given full and final settlement receipts, as such they are estopped from raising an industrial dispute before this
Tribunal. So called industrial dispute was raised after appointed date on which the respondent management had ceased
to exist. The present union has no locus standi in the matter as the said union has never operated in Delhi nor espoused
the cause of the ex-employees after they ceased to be employees of the respondent management. No union can raise
industrial dispute on behalf of an employee after he has ceased to be a workman and on the date of raising the dispute
all the ex-employees had ceased to be workmen. There is no question of commission of unfair labour practice as matter
is not covered under any of the items listed I the V Schedule. Finally , it was alleged that no relief can be granted to the
claimants herein.

8. Rejoinder was also filed on behalf of the claimants herein wherein they have reasserted the stand taken in their
statement of claim and denied material averments contained in the statement of defence.

9.  Against this factual background, my learned predecessor vide order dated 20.01.2008 framed the following
issues:

@) Whether there is industrial dispute between the management and the workmen in view of section 2(k)
of the ID Act, 1947

(i1) Whether the reference is maintainable?

10. Vide order No0.Z-22019/6/2007-IRC-II dated 30.03.2010, the case was transferred to this Tribunal for
adjudication.

11. Claimant, in order to prove their case, examined Mrs. Shalika Sabharwal, Shri Krishna Nand Mishra, Shri A Das
Nathan as WW1, WW2 and WW3 respectively, and also tendered in evidence several documents. Management No.1,
Sumitomo Mitsui Banking Corporation, in order to rebut the case of the claimant, examined Shri Yuichi Nishimura as
MWI1. No evidence was adduced on behalf of Standard Chartered Bank.

12. I have heard Shri N.K. Gupta, A/R for the claimant, Shri Jitesh Pandey, A/R for Sumitomo Mitsui Banking
Corporation and Shri Rajnish Gaur, A/R for Standard Chartered Bank.

13.  Both the issues, Issue No.(i) and (ii) are being taken up together for the purpose of discussion as they are legal in
nature. However, during the course of arguments, learned A/R for the management submitted that Issue No.2 is
required to be adjudicated first for the reason that there is no espousal of the case of the claimants herein through their
union. As such, reference is not legally maintainable. In this regard, learned A/R for the management relied heavily
upon the ratio of the case in management of Samrat Hotel Vs. Government of NCT of Delhi 2007 (2) LLJ 950 wherein
the Hon’ble High Court of Delhi has dealt at length with the requirement of espousal by a union and sponsoring of the
case of the workmen by such union to the Labour Commissioner or the Government. Reliance was also placed upon the
case of Lord Krishna Textile Mills/National Textile Corporation Ltd. vs. Ram Pal Singh (2015) LLR 77),wherein
Hon’ble High Court dealt with the question of individual dispute vi- a-vis Industrial Dispute holding that even an
individual dispute not espoused by the union or substantial number of workmen is not an industrial dispute. Even if the
party had not objected to the terms of reference, it would be sufficient ground not to entertain the objection of proper
espousal. During the course of arguments, it was fairly admitted by the A/Rs for the respective parties that industrial
disputes under Section 2(k) of the Act is to be raised before the authority concerned on collective basis because a
dispute not espoused by appreciable number of workers of the union to which they belong is not an industrial dispute.

14. In the case in hand, admittedly present case has been filed through All India Bank Staff Association as is clear
from the head-note of the statement of claim. Shri J.N. Kapoor is the General Secretary of the above union, who has
signed the statement of claim. Admittedly, Shri J.N. Kapoor has not entered the witness box so as to depose regarding
espousal and his status as General Secretary of the union. It was also brought to the notice of this Tribunal that in fact
Shri Kapoor had expired by the time the case matured for evidence of the parties, as a result of which statement of
Shri Kapoor could not be recorded. Even if it were so, there was no bar or impediment for the claimants who are
alleged to be members of the above union to have examined any executive member of the body so as to prove that Shri
Kapoor was the General Secretary of the union. Such an official could have also proved the fact that the cause of the
claimants herein was taken up for consideration by the union and was discussed in the meeting of the union on a
particular date. Statement of the witnesses WW1 to WW3 is totally silent and there is not even a whisper in the
statement of any of the above witnesses regarding espousal of their case through the All India Bank Staff Association.
Normally copy of the resolution/espousal certificate is filed alongwith the statement of claim so as to prove that the
case was espoused through the union to which the workmen belong.

15. I have carefully gone through ratio of the law in Management of Hotel Samrat case (supra) wherein similar
objection was taken by the management in a reference made under Section 10 of the Act regarding maintainability of
the reference. Hon’ble High Court has upheld the objection as under:
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‘In the instant case, there is no evidence on record of espousal of the dispute of the petitioner. There was no
evidence that either the aggrieved workman had approached the union and asked the union to take up his cause
or that union, at any point of time, or any appreciable number of employees, had taken up the cause of the
workman with the management. If the union had passed a resolution or appreciable number of workmen had
approached the union and raised the demand in respect of regularization of the workmen, it could be said that
there was an espousal of the cause of the workman. Espousal can be expressed in many ways. The secretary of
the union, who appeared as a witness has not uttered a single word that the union or any appreciable number
of workmen had espoused the cause of the workmen. He simple stated that he had met the management (in his
individual capacity). Under these circumstances, it could not be held that an industrial dispute existed between
the employer and the workmen to enable the appropriate Government to make an order under Section 10 of
the Industrial Disputes Act for referring it for adjudication to the Labour Court.

16. There are observations in the above judgement to the effect that the Tribunal has jurisdiction to adjudicate only
an industrial dispute which is duly sponsored or espoused through their Union of the workman. Once the Tribunal came
to the conclusion that case of the workman was not espoused, the Tribunal loses its jurisdiction to adjudicate the
dispute since no industrial dispute exists.

17. In the above case, High Court has also dealt with the meaning of the expression ‘espousal of the cause’ as well as
necessity for the same. It was held that espousal means that the dispute of individual workman is adopted by the union
as its own dispute or large number of workmen give support to the cause of such dispute; Use of the expression ‘union’
merely indicates the union to which the employee belongs, even though it may be union of minority of workmen.
Further, Section 10 of the Act authorizes the appropriate Government to refer to a Tribunal or a Labour Court only an
industrial dispute which is duly espoused or sponsored by the union. Thus, there is considerable merit in the contention
of the management that there is no espousal of the case as required under the law.

18.  Yet again, in Lord Krishna Textile Mills case(supra) Hon’ble High Court even went to the extent of observing
that the issue of espousal goes to the root of the matter and an industrial Tribunal or Labour Court is required to
adjudicate it first before giving findings on merits of the case. Thus, a dispute would become an industrial dispute only
where there are sufficient workmen involved when it is espoused through the union or substantial number of fellow
workmen irrespective of the fact whether the union is recognized or not. In the case in hand, there is no evidence on
record to suggest that case of the workmen herein was ever taken up for discussion by the union, i.e All India Bank
Staff Association, nor there is even a whisper in the statement of any of the witness examined on behalf of the claimant.
Therefore, in the absence of any evidence, oral or documentary, on record it is held that there was no espousal of the
case of the workman regarding the present dispute through its union, All India Bank Staff Association.

19. Be it clarified here that fate of the present case has been decided purely from legal angle qua maintainability of
the case for want of espousal through the union of the claimants and there is no adjudication of the case on merits
regarding the question claimants herein are entitled for pension and other benefits like their counterparts who are
employed in Mumbai branch. The Tribunal is not required to touch merits as held in Load Krishna Mills case (supra)
when the reference has been held to be not maintainable.

20. As a sequel to my above discussion made herein, it is held that in the absence of evidence, oral or documentary,
regarding espousal of the cause of the claimants through their union, the same is held to be illegal and not maintainable.
An award is, accordingly, passed. Let this award be sent to the appropriate Government, as required under Section 17
of the Industrial Disputes Act, 1947, for publication.

Dated : February 10, 2017
A. C. DOGRA, Presiding Officer
T2 feeett, 21 ®EER, 2017
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[€. TH-38013/01/2017-TH.TH.-1]
31519 HieTeh, 3Ter |
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New Delhi, the 21st February, 2017

S.0. 480.—In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees’ State Insurance
Act, 1948 (34 of 1948) the Central Government hereby appoints the 1st March, 2017 as the date on which the
provisions of Chapter-IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V and
VI [except sub-section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into force] of
the said Act shall come into force in the following Areas in the State of West Bengal namely :—

“All the areas of the District Birbhum, West Bengal.”
[No. S-38013/01/2017-S.S.-I]
AJAY MALIK, Under Secy.
7 feeett, 21 wEEd, 2017

WA, 481, FHAN Tod o Afufam, 1948 (1948 1 34) 1 &1 1 &1 3U-9W (3) g Y&« Wil
TN A BU, T WHR TAEgRI | H1e, 2017 1 3G @ & &9 § o st 2, o s erfufam & st v
(T 44 9 45 % T < 98 & g ®1 S GH! ) A1 FAE V AR VI [MRI 76 F ST-4R (1) 3R €W 77, 78,
79 3R 81 & foama St wect €1 Ygd &1 1 gHt €] & Iy« ufeen §mer T & Frefete e o wow i, ereriq

“ qftey faeTTX T sRam o (afvem Sma) & et st e
[€. T9-38013/01/2017-T&.€4.~1]

ST HAfctsh, 3TeR wfad
New Delhi, the 21st February, 2017

S.0. 481.—In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees’ State Insurance
Act, 1948 (34 of 1948) the Central Government hereby appoints the 1st March, 2017 as the date on which the
provisions of Chapter-IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V and
VI [except sub-section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into force] of
the said Act shall come into force in the following Areas in the State of West Bengal namely :—

“All the areas of the District Paschim Midnapore and Burdwan, West Bengal.”
[No. S-38013/01/2017-S.S.-I]
AJAY MALIK, Under Secy.
7 fieeft, 21 W, 2017
LI, 482, HHAR T Al e, 1948 (1948 1 34) &1 €/ 1 1 3U-4N (3) g Yo VR
TN R G, HF WER TAGgR 1 T, 2017 1 39 d@ & &9 F 7 <t 2, o 5o aifufam & steama v

(T 44 9 45 % T < 98 & g H1 S GH! ) A1 FAAE V AR VI [HR 76 FT ST-4R (1) 3R €W 77, 78,
79 3R 81 & foama i veet & Y9 w1 W1 Y ] ® ST TeHd WRw I & Frefated @ § gga g, st

o T o A St =1 9m

1. fea=a wew =

2. fea=a | el
3. few=e wew HUSd
4. foameet wewr fewER
5. fewrae wew frwen
6. fewr=e wew Hiew
7. foaee ;e foeEqR

[¥. TF-38013/05/2017-T8.T4.-1]
35T Afeies, 31e) 9fad
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New Delhi, the 21st February, 2017

S.0. 482.—In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees’ State Insurance
Act, 1948 (34 of 1948) the Central Government hereby appoints the 1st March, 2017 as the date on which the
provisions of Chapter-IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V and
VI [except sub-section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into force] of
the said Act shall come into force in the following Areas in the State of Himachal Pradesh namely :—

Sl Name of States Name of District
1. Himachal Pradesh Una

2. Himachal Pradesh Kangra

3. Himachal Pradesh Mandi

4. Himachal Pradesh Sirmaur

5. Himachal Pradesh Shimla

6. Himachal Pradesh Solan

7. Himachal Pradesh Bilaspur

[No. S-38013/05/2017-S.S.-I]
AJAY MALIK, Under Secy.
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