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AT ||—@ug 3—39-@us (i)
PART I1—Section 3—Sub-section (ii)

URA R & HATerd (T WA ol BIgeRt ) §RT SR fehy, T |ifafires smeer 3iw srfugermg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence

UEREIER]
¢ faeet, 20 e, 2017
FT.IMM. 483.—Fvald  TLHIE, TSTATHT (HF F ATHHT TASHT 6 o0 F207) F2e, 1976 (77
Terrtera, 1987) F a9 10 F S9U-fA=H (4) F a0 ¥, g #A@ & Fefofag Faes § B &1
FIAATIF AT L@ ATl FHATRAD i G&AT 80% & ATF T AT % FACa®T o6 FATAAT Hl TAZI

e =T et g
1. W forea do gfem s«

1. 37 wgiaays, e ey (Rgw), anfid. g s« d@gaard, Ser-Rae

(37H) — 786012
2. 3T AT, e AT . wea, Ar.fqd6r. g a1 Rrer-feaqdT (7er 73er) - 473662
3. 3T AT, AISred TSiaV &, eriel 9.5 1. Ifes ao fow e s, w=mag-wret, ST -

AHIET, IALEE — 243643

930 G1/2017 (1035)
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ST HRIHLEe, B 2T &, Fa A, o a9, woeaa/Ser-Ewy (7 Tw9)
- 473551

ST I, | HL qeay, A, g a«, Ta-aarE, mEed-age wl, Ser-seay
T T-131028

weTrers (FrferaaT), Yoear rfercarer, wr.fa . qfem ao, mee-aee, Rer-taags @,
3T q=291-201306

AT, 271 arfeeT, A=, e ae, TEeE-aEEE 9T s, TR, Ser-sre w1 (e)-
690671

AT, 50T AtfeAt, A1 . o a1, wea-aees 26, Ser-v=gdr, gRamm-134116

AT, 541 arfeer, wr.fa . e ae, TEAreE-graEt () Rer-garteaty, e geer
-791120

2. Hiar geaT a9 qfe

1.

2.

(Wf%’q FTA) fa9-733130
18347 aATRAT HIWT AT o, TIE-T(ALH, TEe-AwTs, SAr-afer @y (e 3w
fa9-733158
[. 12017/01/2012-F=41]
MINISTRY OF HOME AFFAIRS
New Delhi, the 20th February, 2017

S.0. 483.—In pursuance of sub rule (4) of Rule 10 of the Official Language (Use for official purposes of the

Union) Rules, 1976 (as amended in 1987) the Central Government hereby notifies the following office of the Ministry
of Home Affairs, wherein the percentage of the staff, having working knowledge of Hindi has gone above 80% .

1. Indo-Tibetan Border Police

1.
2.
3.

8.
9.

Dy. Inspector General, Regional Hgrs (Dibrugarh), ITBP Mohanbari, Distt-Dibrugarh (Assam) — 786012
Dy. Inspector General, RTC Karera, ITBP, Distt-Shivpuri (M.P.) — 473662

Dy. Inspector General, Mountian Driving School, Almora ITBP Bimola Camp, PO-Kosi, Distt-Almora,
Uttarkhand — 243643

Dy. Inspector General, Signal Training School, Shivpuri ITBP, PO/Distt-Shivpuri (M.P.) — 473551
Dy. Inspector General, CTC Alwar, ITBP, Vill-Berawas PO-Sahdoli, Distt-Alwar, Rajasthan — 131028

The Inspector General (Medical), ITBP Referral Hospital, ITBP PO-Surajpur, Distt-Gautam Budh Nagar,
Uttar Pradesh — 201306

The Commandant, 27" Battalion, ITBP, PO-Nooranand, Sanatorium Nooranand, Distt-Alappuzha, Kerala
— 690671

The Commandant, 50th Battalion, ITBP, PO Sector — 26 Distt-Panchkulla, Haryana — 134116
The Commandant, 54th Battalion, ITBP, PO — Hapoli (Zero) Distt — Subhansiri, Arunachal Pradesh — 791120

2. Border Security Force Police

1.

2.

Sector Hqrs.,, BSF Raiganj, Complex Karnajora, PO-Karnajora Distt-North Dinajapur, West Bengal,
Pin-733130

183 Battalion, BSF, Place — Patiram, PO — Annai, Distt-South Dinajpur West Bengal — 733158
[No. 12017/01/2012-Hindi]
SAHELI GHOSH ROY, Jt. Secy.
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ENKEIGE]
(Fo=fr Tamd. fasmm)
T2 fewett, 16 weadt, 2017

FT3M. 484.— TTETTFA 4% (T TF TH IT6%) S, 1970/1980 F @< 3 F I7@= (1) 3w @ve
8 ¥ IT-TT (1) F AT i5a, FFFT FIHT (STHAT FT 00T T i) e, 1970/1980 #r &y 9 Fir
STLTT (3) F ©E (F) FIT & ARRAT AT TN Fd g, Fea (T TLHT, TIZT, SF 3F TS 1T % TgTIaeh
oft drom T (I At 24.11.1959) #1 T=9T® U0 A Y T T 30.11.2019 T AT ST

SATeatyar s I d STTAT STl QLN a, ST AT Ugel &, 9 o S(edT H ®EuTas Haesh Faw
FLAT B

[T, &. 4/5(1)/2016-F0-1]

ST T, 9 qr=e
MINISTRY OF FINANCE

(Department of Financial Services)
New Delhi, the 16th February, 2017

S.0. 484.— In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (1) of clause 3 and sub
clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the
Central Government hereby appoints Shri Neelam Damodharan (DOB: 24.11.1959), GM, Bank of Baroda as Executive
Director in Bank of India for a period upto 30.11.2019 ie. the date of his superannuation w.e.f. the date of his taking
over charge of the post or until further orders, whichever is earlier.

[F. No. 4/5(1)/2016-BO-I1]
JNANATOSH ROY, Under Secy.

T2 faeett, 16 watl, 2017
T3, 485.— TEAFA e (Fael U WhI0T 3Uarer) Thid, 1970/1980 F @< 3 & ITET (1) ¥ Gve
8 F IU-TT (1) F AT TS, STl FIAT (STHRAT T 371 UF <o) wfafa=m, 1970/1980 it &y 9 Fr
ST (3) % @ (F) FRT T& ARRAT T TART FIA g, Fex 1T T, TAZIT, S0STT AETH IS 95 &
gETYad® off . TrETI (S a2 30.07.1962) FT 29T AU FA il arErg & d19 a9 it Tater &
ToTT ST2raT 7ot sTRert O, ST AT Ugel &f, ST0eaT SAaTHISl 9o H HIAITea Haer HI<h HLdl gl
[T, . 4/5( 2)/2016-1A1-1]

ST O, a7 gi=a

New Delhi, the 16th February, 2017

S.0. 485.—1In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (1) of clause 3 and sub
clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the
Central Government hereby appoints Shri K. Swaminathan (DOB: 30.07.1962), GM, Indian Overseas Bank as
Executive Director in Indian Overseas Bank for a period of 3 years w.e.f. the date of his taking over charge of the post
or until further orders, whichever is earlier.

[F. No. 4/5( 2 )/2016-BO-I]
JNANATOSH ROY, Under Secy.
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T2 fawet, 16 weaT, 2017

T, 486.— TLIAFA e (Fael TF WhI0T 39aer) Thid, 1970/1980 & @< 3 & 3IT@<T (1) 3 Gve
8 % TY-ET (1) F T TS, FHATE U (STHAT F7 A9 TH i) AT, 1970/1980 F 4T 9 ¥
STLTT (3) & @T (F) FT V& ARAT FT TN Fd g0, Feald GLER, TAERT, ¥ 5% 3 J[h=Y U
ST F T HETIada o7 19l FA &7 (S0 At 08.05.1960) T TSWTT LI FA I LG F A
Fu f¥ Y F o s12rar SR seent e, S o Ug g, AT 9% ATE AT § FIUTAS Aok R
FAT 2

[FT. &. 4/5(3)/2016-FV=1-1]
A T, @7 qi=a
New Delhi, the 16th February, 2017

S.0. 486.— In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (1) of clause 3 and sub
clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the
Central Government hereby appoints Shri Ashok Kumar Pradhan (DOB: 08.05.1960), GGM, State Bank of Bikaner &
Jaipur as Executive Director in United Bank of India for a period of 3 years w.e.f. the date of his taking over charge of
the post or until further orders, whichever is earlier.

[F. No. 4/5(3)/2016-BO-1]
JNANATOSH ROY, Under Secy.

7% feeett, 16 weady, 2017

FT3M. 487.— TTEIAFA 9o (G T ThIv1 I9ae) Thid, 1970/1980 F &< 3 & IT@T (1) ¥ @ve

8 F IU-TT (1) F AT TS, STl FIAT (STHRAT T 371 U sfqeor) fafa=m, 1970/1980 it &y 9 Fr

ST (3) F @ (F) FET T&T ATRAT T TINT T gU, Fex 1T T, TAET, ST 5% & Agraae®

T s TH T4 (I+7 T3t 10.06.1963) FT TTH T FIA &l A | T a9 61 7afd  forg sremam
Tl SATQLTT T, ST HT T8 3l, S o SedT H Hrddras Haerh FHg<h el gl

[T, . 4/5(4 )/2016-SaA-1]

AT T, AT q=a

New Delhi, the 16th February, 2017

S.0. 487.— In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (1) of clause 3 and sub
clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the
Central Government hereby appoints Shri Atanu Kumar Das (DOB: 10.06.1963), GM, Vijaya Bank as Executive
Director in Bank of India for a period of 3 years w.e.f. the date of his taking over charge of the post or until further
orders, whichever is earlier.

[F. No. 4/5(4)/2016-BO-1]
JNANATOSH ROY, Under Secy.

T2 foeetl, 16 w2asT, 2017

1.3, 488.— TEIAFA o (FFL T ThI0T IUaer) Thid, 1970/1980 F &< 3 & IT@T (1) ¥ @ve

8 F IU-TT (1) F AT TS, ST FIAT (STHRAT T 3791 UF i) rfafazm, 1970/1980 it ey 9 Fr

ST (3) & @S (F) T T&T AREAT T TANT Fd gU, Feald LY, TAZRT, SATGIEATE 5 6 HgIIadsh

AT IF. T T (I AT 16.05.1964) Tl TIATT TSI FId il ATLE & T a9 0l STt & o srEm
STl SATQLTT T, ST HT T8 B, Hvee S o SedT | HATAH Maerh (HI<h HiLdl gl

[T, &. 4/5(5 )/2016-Fr=1-1]

AT T, T T
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New Delhi, the 16th February, 2017

S.0. 488.— In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (1) of clause 3 and sub
clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the
Central Government hereby appoints Shri P. Ramana Murthy (DOB: 16.05.1964), GM, Allahabad Bank as Executive
Director in Central Bank of India for a period of 3 years w.e.f. the date of his taking over charge of the post or until
further orders, whichever is earlier.

[F. No. 4/5(5)/2016-BO-1]
JNANATOSH ROY, Under Secy.

T faeet, 16 weady, 2017

1.3, 489.— TTEIAFA do (Fael TF THIOT ITS) Th1H, 1970/1980 F @<= 3 F IU@< (1) ¥ @ve

8 F IT-TT (1) & AT TS, STl AT (STRAT T 3Toi UF <o) A==, 1970/1980 Fr &mr 9 #Hr

STLTT (3) % @ (F) FTT T ARAT HT TIRT FA gU, Feald qEEHIY, TAZRT, FANT o9 & AEIae®

#t w1 Tgwe (A0 AT 16.07.1960) FT TIATE T FIA 6T ARG F 9 a9 6T 7afer = orw srqam
STl TGN T, ST HT gl 3l, ISiTa Ue ¥ 8% § wEuTas (Haerd = Fedl gl

[FT. . 4/5(6 )/2016-aT3T-1]

TS O, &< gi=e
New Delhi, the 16th February, 2017

S.0. 489.— In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (1) of clause 3 and sub
clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the
Central Government hereby appoints Shri Fareed Ahmed (DOB:16.07.1960), GM, Corporation Bank as Executive
Director in Punjab & Sind Bank for a period of 3 years w.e.f. the date of his taking over charge of the post or until
further orders, whichever is earlier.

[F. No. 4/5(6)/2016-BO-1]
JNANATOSH ROY, Under Secy.

T2 faeett, 16 watl, 2017
FI.IT. 490.— TTSIIHA S (Tael TF Th101 Iqael) ThiA, 1970/1980 % ET 3 & 37@T (1) ¥ @
8 & IT-E< (1) F AT I1Sd, LT T (STHAL HT A9 U Fq0T) Aterf==a#, 1970/1980 Ft &m=T 9 it
STLTT (3) & @ (F) FTT V& ATHIT AT TIRT Fd U, Feald ALY, TAZRT, T2 o M T97 6 e
AETIaeE AT UH.F. W= (I At 14.11.1960) &1 T LU FIA &l TR & T a9 it [afe %
oI sToraT 3Ter sRent a, S HT U8 2l SeA 9% § HuTas (Haerd e wdl g
[T, &, 4/5(7 )/2016-A-I]

ST T, 374 q=a

New Delhi, the 16th February, 2017

S.0. 490.— In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (1) of clause 3 and sub
clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the
Central Government hereby appoints Shri M.K. Bhattacharya (DOB: 14.11.1960), CGM, State Bank of Mysore as
Executive Director, Indian Bank for a period of 3 years w.e.f. the date of his taking over charge of the post or until
further orders, whichever is earlier.

[F. No. 4/5(7)/2016-BO-1]
JNANATOSH ROY, Under Secy.
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T2 fawet, 16 weaT, 2017

T, 491, — TEAFA o (T TF ThI0T 39aer) Thid, 1970/1980 F @< 3 & IT@<T (1) ¥ Gve

8 ¥ IT-E< (1) F AT T, AFHHT FIAT (STHAT F7 (51T UF i) ArATTH, 1970/1980 F¥ &<y 9

STLTT (3) & @€ (F) T T& ARRAT T TN Fd U, Feald ALY, TAZRT, T g5 AT ATAIHIT %

e wgrvaes off uH. gieere (S0 3 19.05.1961) &1 TaATT T A &l g & T a9 T srafer
F foIT SroraT nTer straelt e, ST 9ff 98 21, TATErETs 9% W AT Haersd Faw Fd 2l

[T, &. 4/5(8)/2016-F=H-1]

ST 0, 39 qi=a

New Delhi, the 16th February, 2017

S.0. 491.— In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (1) of clause 3 and sub
clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the
Central Government hereby appoints Shri S. Harisankar (DOB: 19.05.1961), CGM, State Bank of Travancore as
Executive Director in Allahabad Bank for a period of 3 years w.e.f. the date of his taking over charge of the post or
until further orders, whichever is earlier.

[F. No. 4/5(8)/2016-BO-I]
JINANATOSH ROY, Under Secy.

75 fReett, 16 weady, 2017

FIA. 492.— TETFHA oo (T TF TehIv1 39ae) =hid, 1970/1980 # & 3 & 37G@T (1) A &S
(5) & AT qTSA, TR HUAT (STFHAT HT (o9 T FAqL0) AT, 1970/1980 T &M=T 9 i ITLTT (3)
* G (T) T T&q ARl T TANT Fd gU, Feald g3, AT od 99 o TRHeT Fed & T,
TaEeT, AT g Hgar (S At 22.08.1957) &7 3T Hf<h il SITeE=HT i ag & qI a9 & srarer

& TOrT S7oraT oFTer streert ek, S AT T2l g1, USITE A9\t a9 H SteraRTiord AL-HThTe e & Aqrq-ary
IT-FEFET AeTeq s Fdt gl I8 MR =7 a7 % TeFefia gt fF I 991a 999 5% & a9 §
FTAATE TZIT FLA F TgeT AILATT T S o IS F AN-TF AT T

[T, &. 4/7/2016-FVs7-1]

TS O, 37&< gi=e
New Delhi, the 16th February, 2017

S.0. 492.— In exercise of the powers conferred by clause (h) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 & clause 5
of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government,
after consultation with the Reserve Bank of India, hereby appoints Shri Sunil Mehta (DOB: 22.08.1957) as Part Time
Non-official Director as well as Non-Executive Chairman in Punjab National Bank for a period of three years from the
date of notification of his appointment or until further orders, whichever is earlier. Subject to the condition that he will
be required to resign from the Board of State Bank of India before joining on the Board of Punjab National Bank.

[F. No. 4/7/2016-BO-1]
JNANATOSH ROY, Under Secy.

T2 foeetl, 16 w¥asT, 2017

T, 493.— TSTHA oo (T TF TehIv1 39ae) =hid, 1970/1980 # & 3 * S7ET (1) dX &S
(5) % AT ITST, SFRTLT FHUAT (ITFHTT T AT T qAL0T) AT, 1970/1980 it &y 9 Y 37T (3)
F G (T) T T&T Rl & TANT Fd gU, Feald g8, AT a9 o TRHe F & T,
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AT, ot .. T TETee (s At 19.11.1953) Fr 3wt Afh i sfag=mT it aire F i a9 dir

srater o T srerdan emrer smaert @, ST AT T2 2, TS TS dF | Ferhtiers -aehl HaerE &
ATT-TTT TL-FTIHRTT 727 e FeedT 2

[FT. &. 4/9/2016-V=1-1]

AT T, T T

New Delhi, the 16th February, 2017
S.0. 493.— In exercise of the powers conferred by clause (h) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 & clause 5
of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government,
after consultation with the Reserve Bank of India, hereby appoints Shri T C A Ranganathan (DOB: 19.11.1953) as

Part-Time Non-official director as well as Non-Executive Chairman in Indian Overseas Bank for a period of three years
from the date of notification of his appointment or until further orders, whichever is earlier.

[F. No. 4/9/2016-BO-1]
INANATOSH ROY, Under Secy.

75 fReett, 20 weady, 2017

3N, 494.— St fAfAas sfafa=m, 1949 (1949 #1 10) Fr am=T 53 g we orfxeat &7
ST T g, AT AT, AT srd oo shl STeiET 9% UAgl, T S0 Fedl ¢ o6 3<% strerfaas &7
T 10 T IT-TT (1) F @UL () F IT-TL (i) F ITAE AT 6% G AR Al g, STET T SHHT Ge

9% % vy eas vd ger FEEET dfgawnt o g uA. 92 B dFH SEASE AF FA STATHE
(e ATTET) o ATHT TUR F &€ o T | A0 e 7 2

[T, &. 13/27/2013-Fs7-1]

AFQIY T, @7 q=a
New Delhi, the 20th February, 2017

S.0. 494.— In exercise of the powers conferred by Section 53 of the Banking Regulation Act, 1949 (10 of
1949), the Government of India on the recommendations of the Reserve Bank of India, hereby declare that the
provisions of sub-clauses (i) of clause (c) of sub-section (1) of Section 10 of the said Act shall not apply to Andhra
Bank in so far as it relates to the nomination of Shri Suresh N. Patel, MD&CEO, Andhra Bank as Member of
Governing Council of Bankers Institute of Rural Development (BIRD).

[F. No. 13/27/2013-BO-1]
INANATOSH ROY, Under Secy.

T2 foeett, 27 w2asT, 2017

FT.3M. 495, —Fea T TLHIL, SRl FOAT (STFHAT FT A9 < siaqeor) srfarf==w, 1970 (1970 =7
5) T T 3 AT IT-TT (2F) FRT T&T ARRAT T TART FId g, AT R5d 5% § 929l % 99974,
TARET, STOSIT AaTHIST S ol ATTEAFT Tl Hl AT gL FUES TIU & TETHT 39 ¥ HAE 2T FLAT
2l

[T, . 11/4/2009-3t371]

forees Iqat, sEax a=a
New Delhi, the 27th February, 2017

S.0. 495.—In exercise of the powers conferred by sub-section (2A) of Section 3 of the Banking Companies
(Acquisition and Transfer of Undertakings) Act, 1970, (5 of 1970), the Central Government, after consultation with the
Reserve Bank of India, hereby increases the authorized capital of the Indian Overseas Bank from three thousand crores
rupees to ten thousand crores rupees.

[F. No. 11/4/2009-BOA]
SHIVENDRA CHATURVEDI, Under Secy.
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IECHREIS )
(O g )
7 feeefl, 31 SFad, 2017
I, 496, —TSHITH 3R Higei™ w (IMY & ®IE) & IfUtEm, 1948 =t 40 2 & ©E (F) &
STEROT | A SR |

TSGR, %hs TR 9RA & T Higerard, 398 § 4 Gl HAR, TeFF AN Afysrt &t G iw 31 s,
2017 ¥ TEFH Higer AfHE & R W Higer Jansii & e & forg wifvega st € |

[E. 31-4330/01/2016]
TR o=, 39 Wi (FIGR)
MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 31st January, 2017

S.0. 496.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Mukesh Kumar,
Assistant Section Officer as Assistant Consular Officer in Consulate General of India, Dubai to perform the Consular
services with effect from 31 January, 2017.

[No. T-4330/01/2016]
PRAKASH CHAND, Dy. Secy. (Consular)

e dareq faema dare
(S fram fewm )
(TTSTATST THTT)

T fReett, 17 wEd, 2017

FIIT. 497 — el T TLHTL, TSTHATHT (V9 F AT T TS & (o g2 779, 1976 % 779 10
% 39 97 4 % a0 H, Ad qqre e G391 (T (90E7 U qreear @9 F aa At
FEATAAT T, TH FEATAAT ® =7 H, 56 80 Iftera & arfers FH=T-gva 7 BT &1 Fame® J19 I
F¥ forar g, srfegf=ra weam & -

1 | STATET AT F=TeT 9T, AET=a 929 — 792102

2 | STETEY AaTey o= Mardre, 9w - 785621

3 | SaTeY Aarey = gnTE, 99q - 782105

4 | SaTge Aare FEmed =Ry, Al - 795128
5 | StaTgY Aarey e Atraers, s - 796891

6 | STaTeY AaTey =T rers, fAsTes - 796691

7 | STaTET Farey e wrerted, s - 796075

8 | TaTeY AaTeT FaTers JeHiY =T, YA 9TE - 495661

9 | TaTEY AaTe T HIAT, Bl TeE — 497335
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10

SATEY AT fa=mers gFAT, Fo aie — 494111

11

STATEY AT A= ST, Hed T3eT — 457887

12

STATEY Ad1ad =T 35u — I, /e q=9r — 456335

13

STATEY qaTed A= o, srfeer — 759106

14

STATEY Aared fA=mers e, e - 761201

15

STATEY qaIed A=y SEaHgay, AT — 754140

16

AT AT A= SR, AT — 755043

17

STATEY qaTed A= AEIET, A9 — 768202

18

STATEY qaIed [Ty HITE, AT — 764021

19

Fea T =TT, Fated!, - (TAGMT T AT T<9T) — 682555

20

Fea T e, Araedt f9=e, et (ST Teer) — 271831

21

Fead e, foeEne, foraeTeg g, TaEet (3T TeeT) — 229308

22

e TaTer s, gears, (TSR $2¥ Ficsl IiE), Jeraw 1S, gears (Saa¥ I=4) — 241001

[#.1 1011-3/2016-17.91.1.]
Tadi i w0y, @ e

MINISTRY OF HUMAN RESOURCE DEVELOPMENT

(Department of Higher Education)
(O.L. UNIT)
New Delhi, the 17th February, 2017

S.0. 497—In pursuance of sub-rule (4) of rule 10 of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies the following offices under the Ministry of Human
Resource Development, (Department of School Education & Literacy) as office, whose more than 80% members of the
staff have acquired working knowledge of Hindi :-

1.

Jawahar Navodaya Vidyalaya Anjaw, Arunachal Pradesh - 792102

2. Jawahar Navodaya Vidyalaya Golaghat, Assam - 785621

3. Jawahar Navodaya Vidyalaya Morigoan, Assam - 782105

4, Jawahar Navodaya Vidyalaya Churachandpur, Manipur - 795128

5. Jawahar Navodaya Vidyalaya Lawngtlai, Mizoram - 796891

6. Jawahar Navodaya Vidyalaya Lunglei, Mizoram - 796691

7. Jawahar Navodaya Vidyalaya Kolasib, Mizoram - 796075

8. Jawahar Navodaya Vidyalaya Janjgir Champa, Chhattisgarh — 495661
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9. Jawahar Navodaya Vidyalaya Koria, Chhattisgarh — 497335

10. Jawahar Navodaya Vidyalaya Sukma, Chhattisgarh — 494111

11. Jawahar Navodaya Vidyalaya Alirajpur, Madhya Pradesh — 457887

12. Jawahar Navodaya Vidyalaya Ujjain- Il, Madhya Pradesh — 456335

13. Jawahar Navodaya Vidyalaya Angul, Odisha — 759106

14. Jawahar Navodaya Vidyalaya Gajapati, Odisha — 761201

15. Jawahar Navodaya Vidyalaya Jagatsinghpur, Odisha — 754140

16. Jawahar Navodaya Vidyalaya Jajpur, Odisha — 755043

17. Jawahar Navodaya Vidyalaya Jharsuguda, Odisha — 768202

18. Jawahar Navodaya Vidyalaya Koraput, Odisha — 764021

19. Kendriya Vidyalaya, Kavaratti, (U.T. of Lakshadweep) - 682555

20. Kendriya Vidyalaya, Shrawasti Bhinga, Shrawasti, (Uttar Pradesh) — 271831

21. Kendriya Vidyalaya, Shivgarh, Shivgarh Palace, Raebareli, (Uttar Pradesh) — 229308

22. Kendriya Vidyalaya, Hardoi, (Govt Inter College Campus), Ghantaghar Road, Hardoi
(Uttar Pradesh) - 241001

[No. 11011-3/2016-0.L.U]
SUKHBIR SINGH SANDHU, Jt. Secy.

9T T TSR WA
7 feeett, 20 wEd, 2017
I, 498, 3Aifies faamg sifuf=m, 1947 (1947 1 14) &1 €9 17 & FTEO § H=19 WHR TEHHTA
% JEEdT % Hag PR SR ST wUER % o, orqee ¥ ffie siefe faar § wsim waR siEfe sifuswo
U A, TEEE F GEE (HeH W@ 69/2007) HI FRIVE HA €, S Hedd TR B 20.02.2017 H A g
ol

[E. TeA-22013/2/2017-2TE3R (Hw@-11) ]
. %. foe, s1gam sifyuer

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 20th February, 2017

S.0. 498.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 69/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. SCCL,
and their workmen, received by the Central Government on 20.02.2017.

[No. L-22013/2/2017-IR (CM-I1)]
M. K. SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 18" day of January, 2017
INDUSTRIAL DISPUTE L.C.No. 69/2007

Between:

Sri Jageti Kumara Swamy,

S/o Posham,

Clo Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad . ... Petitioner
AND
1. The General Manager,

M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri,
Adilabad District.

2. The Colliery Manager,
M/s. Singareni Collieries Company Ltd.,
KK-5 Incline, Mandamarri Area,

Mandamarri, Adilabad District. ...Respondents
Appearances:
For the Petitioner M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. P.A.\V.V.S. Sarma & Vijaya Lakshmi Panguluri, Advocates
AWARD

Sri Jageti Kumara Swamy who worked as Badli Filler (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries
Company Ltd., seeking for declaring the proceeding No. P/MM/7/2/00/4665 dated 3.11.2000 issued by Respondent
No.1 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner
into service duly granting all the consequential benefits such as continuity of service, back wages and all other
attendant benefits etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler in the year 1988 and thereafter confirmed as Coal Filler in 1995. The
Petitioner was regular to his duties from the date of his appointment. But during the year 1998, the Petitioner suffered
with illness and other family problems, for which the Petitioner remained absent. While the matters stood thus, one
charge sheet dated 5.3.1999 was issued to the Petitioner by the Respondents alleging that the Petitioner absented for
duty during the year 1998, which amounts to misconduct under company’s Standing Order N0.25.25. Subsequently,
one inquiry was conducted and during the time of the enquiry, the Petitioner was not given any opportunity much less
valid in nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry Officer held the charges as
proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner was dismissed from service vide
order No. P/MM/7/2/00/4665 dated 3.11.2000. It is stated that during the course of the enquiry the Petitioner has
categorically stated that his inability to perform his duties regularly during the year 1998 was only on account of his ill-
health and other family problems. But without considering any of his submissions, the Petitioner was dismissed from
service. It is also stated that the action of the Respondents management in dismissing the Petitioner from service is
wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has rendered thirteen years of
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continuous service in the Respondents’ management. The Petitioner approached the Respondents to consider his case
sympathetically, but the management did not pay any heed to it.  Therefore, the Petitioner was constrained to
approach this Tribunal to declare the impugned order No. P/MM/7/2/00/4665 dated 3.11.2000 issued by the
Respondents is illegal and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate
the Petitioner into service duly granting all other attendant benefits such as continuity of service, back wages etc.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents’ company on 12.12.1988 as Badli Filler and was later appointed as Coal Filler from
1.9.1995. He was dismissed from service on proved charges of absenteeism, after conducting a detailed domestic
enquiry duly following the principles of natural justice. The Petitioner has attended the enquiry fixed and had fully
participated in the enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The
enquiry was conducted purely following the principles of natural justice. It is stated that basing on the evidence
adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the
Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of
show cause notice giving him an opportunity to make representation against the findings of the enquiry report; since
the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal
from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that
there was no extenuating circumstances to take a lenient view and lastly, the Respondent was constrained to dismiss the
Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his
attendance even after issuing charge sheet to him, and after receiving the show cause notice. It is further stated that the
punishment imposed on the Petitioner is justified and legal and as such the claim petition is liable to be dismissed in
limini.

4. In view of the memo filed by the Learned Counsel for the Petitioner admitting the validity of the domestic
enquiry to be legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order
dated 24.2.20009.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the points for determination are:

l. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment
of dismissal from service to Sri Jageti Kumara Swamy is legal and justified?

Il. Whether the Petitioner is entitled for reinstatement into service?
I11.  If not, to what other relief he is entitled?

7. Point No.l: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in
his show-cause the Petitioner has mentioned the above fact but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend
his duties regularly and remained absent, the authority should have considered his case while imposing punishment.
But, without considering any of the explanations of the Petitioner the authority has given capital punishment to the
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to the
iliness of the Petitioner and other family problems, the Petitioner could not be able to be regular in his duty, the
Petitioner has remained absent in his duties and one proceeding was initiated against him for his absenteeism followed
by an enquiry. In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was
imposed and the Petitioner was dismissed from service. After dismissal of service, the Petitioner has become jobless
and unable to provide a square meal to his family members. He has already realised his mistake and has taken shelter
in the court of Law at the age of 40 years, he is now aged about 50 years and is searching ways and means to provide
bread and butter to his family members. When the Petitioner being an able bodied and energetic man has already
realised his mistake and is coming forward to work, atleast one chance should be given to him for reinstatement into
service. Admittedly several modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a
first offender and has worked for more than five years under the Respondents’ management. While imposing capital
punishment to his employees, the management should think of the condition of the workers as well as his family
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members. In this case, the punishment imposed by the Respondents for dismissal of service is too harsh. Therefore, it
can safely be stated that the action taken by the management in imposing the punishment of dismissal from service to
Sri Jageti Kumara Swamy is not legal and justified.

Thus, Point No.I is answered accordingly.

10. Point Nos. Il & IllI: In Point No.l, it has already been discussed that the punishment of dismissal from
service to Sri Jageti Kumara Swamy is not legal and justified.  After dismissal of service as stated earlier, when the
Petitioner has already realised his mistake and has come to the court with a prayer for his reinstatement into service he
should be given a chance to serve for his family members. After dismissal of service the Petitioner has already become
jobless and he being the sole bread earner of his family, is unable to provide a square meal to his family members. In
such a circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service.
In the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he
is only entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. Il & 111 are answered accordingly.
ORDER

Proceeding No. P/MM/7/2/00/4665 dated 3.11.2000 issued by Respondent No.1 is declared as illegal and is
hereby set aside. It is ordered that the workman Sri Jageti Kumara Swamy be taken into service as a fresh employee
i.e., Badli filler in Cat.l, on initial basic pay without back wages and continuity of service, subject to medical fitness by
the company Medical Board and the workman be kept under probation for a period of one year. The management is
also directed to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have either to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the
management shall have the right to review the work of the workman in every three months. In the event of any short
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters,
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will
be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 18™ day of
January, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL

T2 feeed, 20 B, 2017

LT, 499, 3AEifiTeh faarg fuf=m, 1947 (1947 =1 14) I 9N 17 & RO H H=1d THRT CEEHTA

F YEUAT ® Hag FENE R STk wHER & o, ey ¥ ffie o faer ¥ #<iw wer siwifew

HAferRTo/ 5 =Ee, BEEE % Ee (el "' 119/2017) 1 YHIRE H 2, S B=rg T H 20.02.2017 H
T g3 ol

[9. TA-22013/2/2017-3TME3R (Hwd-11) ]

™. %. foE, srgam sty
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New Delhi, the 20th February, 2017

S.0. 499.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 119/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. SCCL,
and their workmen, received by the Central Government on 20.02.2017.

[No. L-22013/2/2017-IR (CM-11)]

M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer

Dated the 25" day of January, 2017
INDUSTRIAL DISPUTE L.C.No. 119/2007

Between:

Sri Raj Mohammad,

S/o Roshan Ali,

Clo Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,
Kachiguda, Hyderabad .

...Petitioner

AND
1. The Director(PA&W)

M/s. Singareni Collieries Company Ltd.,

Kothagudem, Khammam District.
2. The General Manager,

M/s. Singareni Collieries Company Ltd.,

Srirampur Area, Srirampur,

Adilabad District. ...Respondents
Appearances:
For the Petitioner M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Lakshmi Panguluri, Advocates

AWARD

Sri Raj Mohammad who worked as Badli Filler (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries
Company Ltd., seeking for declaring the proceeding No. CRP/PER/IR/D/91/4781 dated 14.5.2007 issued by
Respondent No.1 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the
Petitioner into service duly granting all the consequential benefits such as continuity of service, back wages and all
other attendant benefits etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler on 29.5.1982 and subsequently promoted as Coal Filler in the year 1993
and further he was promoted as Shot Firer(C) in the year 2000. The Petitioner was regular to his duties from the date of
his appointment. But during the year 2005, the Petitioner’s mother expired and the Petitioner suffered with illness and
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other family problems, for which the Petitioner remained absent in his duties. While the matters stood thus, one charge
sheet dated 17.3.2006 was issued to the Petitioner by the Respondents alleging that the Petitioner absented for duty
during the year 2005, which amounts to misconduct under company’s Standing Order No.25.25. Subsequently, one
inquiry was conducted and during the time of the enquiry, the Petitioner was not given any opportunity much less valid
in nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry Officer held the charges as proved
and basing on the erroneous findings of the Enquiry Officer, the Petitioner was dismissed from service vide order No.
CRP/PER/IR/D/91/4781 dated 14.5.2007. It is stated that during the course of the enquiry the Petitioner has
categorically stated that his inability to perform his duties regularly during the year 2005 was only on account of his
mother’s death, ill-health and other family problems. But without considering any of his submissions, the Petitioner
was dismissed from service. It is also stated that the action of the Respondents management in dismissing the
Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has
rendered twenty three years of continuous service in the Respondents’ management. The Petitioner approached the
Respondents to consider his case sympathetically, but the management did not pay any heed to it. Therefore, the
Petitioner was constrained to approach this Tribunal to declare the impugned order No. CRP/PER/IR/D/91/4781 dated
14.5.2007 issued by the Respondents is illegal and arbitrary and to set aside the same and consequently to direct the
Respondents to reinstate the Petitioner into service duly granting all other attendant benefits such as continuity of
service, back wages etc.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents’ company on 29.5.1982 as Badli Filler and was subsequently promoted as Sr. Mining
Sirdar. He was dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry
duly following the principles of natural justice. The Petitioner has attended the enquiry fixed and had fully participated
in the enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The enquiry was
conducted purely following the principles of natural justice. It is stated that basing on the evidence adduced before the
Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the Petitioner was
proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of show-cause
notice giving him an opportunity to make representation against the findings of the enquiry report; since the charge
levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal from service.
The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that there was no
extenuating circumstances to take a lenient view and lastly, the Respondent was constrained to dismiss the Petitioner
from service. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his attendance
even after issuing charge sheet to him, and after receiving the show cause notice. It is further stated that the
punishment imposed on the Petitioner is justified and legal and as such the claim petition is liable to be dismissed in
limini.

4. In view of the memo filed by the Learned Counsel for the Petitioner admitting the validity of the domestic
enquiry to be legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order
dated 19.3.2010.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the points for determination are:

l. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Raj Mohammad is legal and justified?

Il. Whether the Petitioner is entitled for reinstatement into service?
1I. If not, to what other relief he is entitled?

7. Point No.l: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in
his show-cause the Petitioner has mentioned the above fact but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend
his duties regularly and remained absent, the authority should have considered his case while imposing punishment.
But, without considering any of the explanations of the Petitioner the authority has given capital punishment to the
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.
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9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, the death of
the mother of the Petitioner, due to illness of the Petitioner and other family problems, the Petitioner could not be able
to be regular in his duty, the Petitioner has remained absent in his duties and a proceeding was initiated against him for
his absenteeism followed by an enquiry. In the enquiry, the charges levelled against the Petitioner were proved. For
this, capital punishment was imposed and the Petitioner was dismissed from service. After dismissal of service, the
Petitioner has become jobless and unable to provide a square meal to his family members. He has already realised his
mistake and has taken shelter in the court of Law at the age of 50 years, he is now aged about 59 years and is
searching ways and means to provide bread and butter to his family members. When the Petitioner being an able
bodied and energetic man has already realised his mistake and is coming forward to work in the management, atleast
one chance should be given to him for reinstatement into service. Admittedly several modes of punishment are
enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked for more than twenty five
years under the Respondents’ management . While imposing capital punishment to his employees, the management
should think of the condition of the workers as well as his family members. In this case, the punishment imposed by
the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the
management in imposing the punishment of dismissal from service to Sri Raj Mohammad is not legal and justified.

Thus, Point No. | is answered accordingly.

10. Point Nos. Il & Ill: In Point No.l, it has already been discussed that the punishment of dismissal from
service to Sri Raj Mohammad is not legal and justified.  After dismissal of service as stated earlier, when the
Petitioner has already realised his mistake and has come to the court with a prayer for his reinstatement into service he
should be given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless
and he being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service.
Now the Petitioner is aged about 59 years. Even though he is able to work but he can not work more due to his age
limit. He has already served more than 20 years in the Respondents’ management. For his benefit and for the benefit
of his family members he be reinstated into service and be given a chance to work in the management at the last age of
his service.

Thus, Point Nos. Il & I11 are answered accordingly.
ORDER

Proceeding No. CRP/PER/IR/D/91/4781 dated 14.5.2007 issued by Respondent No.1 is declared as illegal
and is hereby set aside. It is ordered that the workman Sri Raj Mohammad be reinstated into service with continuity
of service, subject to medical fitness by the company Medical Board. He is also entitled to get terminal benefits and all
other attendant benefits without back wages.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 25" day of
January, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T2 feeed, 20 B, 2017
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™. %. foE, srgam sty



[9FT [1-=vE 3(ii)] ARG &1 ASIS : °E 4, 2017/FSH 13, 1938 1051

New Delhi, the 20th February, 2017

S.0. 500.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 32/2009) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. SCCL,
and their workmen, received by the Central Government on 20.02.2017.

[No. L-22013/2/2017-IR (CM-II)]
M. K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer

Dated the 18" day of January, 2017
INDUSTRIAL DISPUTE L.C.No. 32/2009

Between:

Sri Kambala Rayamallu,

S/o Ellaiah,

Clo Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad . ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri,
Adilabad District.

2. The Colliery Manager,
M/s. Singareni Collieries Company Ltd.,
SMG-1 Incline, Mandamarri Area,

Mandamarri, Adilabad District. ...Respondents
Appearances:
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent: Sri S.M. Subhani, Advocate
AWARD

Sri Kambala Rayamallu who worked as Badli Filler (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries
Company Ltd., seeking for declaring the proceeding No. MMR/PER/D/072/4099 dated 30.9.2002 issued by
Respondent No.1 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the
Petitioner into service duly granting all the consequential benefits such as continuity of service, back wages and all
other attendant benefits etc., and such other reliefs as this court may deems fit.
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2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler in the year 1986 and was regular to his duties till the year 1997. But during
the year 1999, the Petitioner and his father suffered illness, for which the Petitioner remained absent. While the
matters stood thus, charge sheet dated 30.9.2002 was issued to the Petitioner by the Respondents alleging that the
Petitioner absented for duty during the year 1999, which amounts to misconduct under company’s Standing Order
No0.25.25. Subsequently, one inquiry was conducted and during the time of enquiry, the Petitioner was not given any
opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry Officer
held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner was dismissed
from service vide order No. MMR/PER/D/072/4099 dated 30.9.2002. It is stated that during the course of the enquiry
the Petitioner has categorically stated that his inability to perform his duties regularly during the year 1999 was only on
account of his ill-health and other family problems. But without considering any of his submissions, the Petitioner was
dismissed from service. It is also stated that the action of the Respondents management in dismissing the Petitioner
from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has rendered
thirteen years of continuous service in the Respondents’ management. The Petitioner approached the Respondents to
consider his case sympathetically, but the management did not pay any heed to it. Therefore, the Petitioner was
constrained to approach this Tribunal to declare the impugned order No. MMR/PER/D/072/4099 dated 30.9.2002
issued by the Respondents is illegal and arbitrary and to set aside the same and consequently to direct the Respondents
to reinstate the Petitioner into service duly granting all other attendant benefits such as continuity of service, back
wages etc..

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents’ company on 12.10.1986 as Badli Filler and was later regularized as Coal Filler from
1.3.1993. He was dismissed from service on proved charges of absenteeism, after conducting a detailed domestic
enquiry duly following the principles of natural justice. The Petitioner has attended the enquiry fixed and had fully
participated in the enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The
enquiry was conducted purely following the principles of natural justice. It is stated that basing on the evidence
adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the
Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of
show cause notice giving him an opportunity to make representation against the findings of the enquiry report; since
the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal
from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that
there was no extenuating circumstances to take a lenient view and lastly, the Respondent was constrained to dismiss the
Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his
attendance even after issuing charge sheet to him, and after receiving the show cause notice. It is further stated that the
punishment imposed on the Petitioner is justified and legal and as such the claim petition is liable to be dismissed in
limini.

4. In view of the memo filed by the Learned Counsel for the Petitioner admitting the validity of the domestic
enquiry to be legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order
dated 25.8.2010.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the points for determination are:

I.  Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment of
dismissal from service to Sri Kambala Rayamallu is legal and justified?

Il.  Whether the Petitioner is entitled for reinstatement into service?

1. If not, to what other relief he is entitled?

7. Point No.l: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in
his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend
his duties regularly and remained absent, the authority should have considered his case while imposing punishment.
But, without considering the explanation of the Petitioner, the authority has given capital punishment to the Petitioner
when several modes of punishment are enumerated in the company’s Standing Orders.
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8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to the
illness of the Petitioner and family problems, the Petitioner could not be able to be regular in his duty, the Petitioner
has remained absent in his duties and one proceeding was initiated against him for his absenteeism followed by an
enquiry. In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was
imposed and the Petitioner was dismissed from service. After dismissal of service, the Petitioner has become jobless
and unable to provide a square meal to his family members. He has already realised his mistake and has taken shelter
in the court of Law at the age of 40 years, he is now aged about 46 years and is searching ways and means to provide
bread and butter to his family members. When the Petitioner being an able bodied and energetic man has already
realised his mistake and is coming forward to work, atleast one chance should be given to him for reinstatement into
service. Admittedly several modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a
first offender and has worked for more than five years under the Respondents’ management. While imposing capital
punishment to his employees, the management should think of the condition of the workers as well as his family
members. In this case, the punishment imposed by the Respondents for dismissal of service is too harsh. Therefore, it
can safely be stated that the action taken by the management in imposing the punishment of dismissal from service to
Sri Kambala Rayamallu is not legal and justified.

Thus, Point No.I is answered accordingly.

10. Point Nos. Il & IlI: In Point No.l, it has already been discussed that the punishment of dismissal from
service to Sri Kambala Rayamallu is not legal and justified.  After dismissal of service as stated earlier, when the
Petitioner has already realised his mistake and has come to the court with a prayer for his reinstatement into service he
should be given a chance to serve for his family members. After dismissal of service the Petitioner has already become
jobless and he being the sole bread earner of his family, is unable to provide a square meal to his family members. In
such a circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service.
In the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he
is only entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. Il & I11 are answered accordingly.
ORDER

Proceeding No. MMR/PER/D/072/4099 dated 30.9.2002 issued by Respondent No.1 is declared as illegal and
is hereby set aside. It is ordered that the workman Sri Kambala Rayamallu be taken into service as a fresh employee
i.e., Badli filler in Cat.l, on initial basic pay without back wages and continuity of service, subject to medical fitness by
the company Medical Board and the workman be kept under probation for a period of one year. The management is
also directed to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have either to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the
management shall have the right to review the work of the workman in every three months. In the event of any short
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters,
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will

be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.
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Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 18" day of
January, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 20th February, 2017

S.0. 501.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 49/2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. SCCL,
and their workmen, received by the Central Government on 20.02.2017.

[No. L-22013/2/2017-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 19" day of January, 2017
INDUSTRIAL DISPUTE L.C.No. 49/2010

Between:

Sri Chevula lylaiah,
S/o Mallaiah,
Clo Smt. A. Sarojana,
Advocate, Flat No.G7,
Rajeshwari Gayatri Sadan,
Opp: Badruka Jr. College for Girls,
Kachiguda, Hyderabad .
...Petitioner
AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Srirampur Area, Srirampur,
Adilabad District.
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2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
SRP-2A Incline, Srirampur,

Adilabad District. ...Respondents
Appearances:
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

Sri Chevula lylaiah who worked as Badli Filler (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries
Company Ltd., seeking for declaring the proceeding No. SRP(P)/P(IR)/35/97/3063 dated 22.12.1997 issued by
Respondent No.1 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the
Petitioner into service duly granting all the consequential benefits such as continuity of service, back wages and all
other attendant benefits etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler in the year 1991 and later by virtue of his hard work he was converted as
Coal Filler in the year 1993. The Petitioner was regular to his duties till the year 1995. But during the year 1996, the
Petitioner could not to be regular to his duties during the year 1996. While the matters stood thus, a charge sheet was
issued to the Petitioner by the Respondents alleging that the Petitioner absented for duty during the year 1996, which
amounts to misconduct under company’s Standing Order No.25.25. Subsequently, one inquiry was conducted and
during the time of the enquiry, the Petitioner was not given any opportunity much less valid in nature to put forth his
grievances. Basing on such lopsided enquiry, the Enquiry Officer held the charges as proved and basing on the
erroneous findings of the Enquiry Officer, the Petitioner was dismissed from service vide order No.
SRP(P)/P(IR)/35/97/3063 dated 22.12.1997. It is stated that during the course of the enquiry the Petitioner has
categorically stated, his inability to perform his duties regularly during the year 1996, was only on account of his ill-
health and other family problems. But without considering any of his submissions, the Petitioner was dismissed from
service. It is also stated that the action of the Respondents management in dismissing the Petitioner from service is
wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has rendered four years of
continuous service in the Respondents’ management. The Petitioner approached the Respondents to consider his case
sympathetically, but the management did not pay any heed to it.  Therefore, the Petitioner was constrained to
approach this Tribunal to declare the impugned order No. SRP(P)/P(IR)/35/97/3063 dated 22.12.1997 issued by the
Respondents as illegal and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate
the Petitioner into service duly granting all other attendant benefits such as continuity of service, back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents’ company on 10.5.1991 as Badli Filler. He was dismissed from service on proved
charges of absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice.
The Petitioner has attended the enquiry fixed and had fully participated in the enquiry. He was given full, fair and
reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely following the principles of
natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer
submitted his report holding the charges levelled against the Petitioner was proved. A copy of the enquiry report and
the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an opportunity to make
representation against the findings of the enquiry report; since the charge levelled against the Petitioner is proved and
it was serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone
through the enquiry proceeding and his past record and found that there was no extenuating circumstances to take a
lenient view and lastly, the Respondent was constrained to dismiss the Petitioner from service. It is stated that in fact
the Petitioner was irregular to his duties and he did not improve his attendance even after issuing charge sheet to him,
and after receiving the show cause notice. It is further stated that the punishment imposed on the Petitioner is justified
and legal and as such the claim petition is liable to be dismissed in limini.

4, The domestic enquiry conducted in the present is held as legal and valid vide order dated 4.7.2016.
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5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the points for determination are:

l. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment
of dismissal from service to Sri Chevula lylaiah is legal and justified?

1. Whether the Petitioner is entitled for reinstatement into service?
I11.  If not, to what other relief he is entitled?

7. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in
his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend
his duties regularly and remained absent, the authority should have considered his case while imposing punishment.
But, without considering any of the explanations of the Petitioner the authority has given capital punishment to the
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has remained
absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the
enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed and the
Petitioner was dismissed from service. After dismissal of service, the Petitioner has become jobless and unable to
provide a square meal to his family members. He has already realised his mistake and has taken shelter in the court of
Law at the age of 39 years, he is now aged about 46 years and is searching ways and means to provide bread and
butter to his family members. When the Petitioner being an able bodied and energetic man has already realised his
mistake and is coming forward to work, atleast one chance should be given to him for reinstatement into service.
Admittedly several modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first
offender and has worked for more than five years under the Respondent management.  While imposing capital
punishment to his employees, the management should think of the condition of the workers as well as his family
members. In this case, the punishment imposed by the Respondents for dismissal of service is too harsh. Therefore, it
can safely be stated that the action taken by the management in imposing the punishment of dismissal from service to
Sri Chevula lylaiah is not legal and justified.

Thus, Point No.l is answered accordingly.

10. Point Nos. Il & IlI: In Point No.l, it has already been discussed that the punishment of dismissal from
service to Sri Chevula lylaiah is not legal and justified.  After dismissal of service as stated earlier, when the Petitioner
has already realised his mistake and has come to the court with a prayer for his reinstatement into service he should be
given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he
being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service.
In the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he
is only entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. Il & I11 are answered accordingly.
ORDER

Proceeding No. SRP(P)/P(IR)/35/97/3063 dated 22.12.1997 issued by Respondent No.1 is declared as illegal
and is hereby set aside. It is ordered that the workman Sri Chevula lylaiah be taken into service as a fresh employee
i.e., Badli filler in Cat.l, on initial basic pay without back wages and continuity of service, subject to medical fitness by
the company Medical Board and the workman be kept under probation for a period of one year. The management is
also directed to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have either to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the
management shall have the right to review the work of the workman in every three months. In the event of any short
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will
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be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters,
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will
be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 19" day of
January, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 20th February, 2017

S.0. 502.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 29/2009) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. SCCL,
and their workmen, received by the Central Government on 20.02.2017.

[No. L-22013/2/2017-IR (CM-I]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 19" day of January, 2017
INDUSTRIAL DISPUTE L.C.No. 29/2009

Between:

Sri Naredla Ravinder,
S/o N. Chandraiah,
Clo Smt. A. Sarojana,
Advocate, Flat No.G7,
Rajeshwari Gayatri Sadan,
Opp: Badruka Jr. College for Girls,
Kachiguda, Hyderabad .
...Petitioner
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AND

1.  The General Manager,
M/s. Singareni Collieries Company Ltd.,
Bhupalpally, Warangal District.

2. The Dy. General Manager,
M/s. Singareni Collieries Company Ltd.,
KTK-5 Incline, Bhupalpally,
Warangal District.

...Respondents
Appearances:
For the Petitioner M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. P.AV.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates

AWARD

Sri Naredla Ravinder who worked as Badli Filler (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries
Company Ltd., seeking for declaring the proceeding No. BHP/PER/20-D/224 dated 11.1.2008 issued by Respondent
No.1 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner
into service duly granting all the consequential benefits such as continuity of service, back wages and all other
attendant benefits etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli coal filler on 23.3.1993 and got confirmed as Coal Filler during the year 1995.
The Petitioner was regular to his duties till the year 2003. But during the year 2004, the Petitioner suffered illness,
for which the Petitioner remained absent. While the matters stood thus, one charge sheet dated 10.5.2005 was issued
to the Petitioner by the Respondents alleging that the Petitioner absented from duty during the year 2004 , which
amounts to misconduct under company’s Standing Order No.25.25. Subsequently, one inquiry was conducted and
during the time of the enquiry, the Petitioner was not given any opportunity much less valid in nature to put forth his
grievances. Basing on such lopsided enquiry, the Enquiry Officer held the charges as proved and basing on the
erroneous findings of the Enquiry Officer, the Petitioner was dismissed from service vide order No. BHP/PER/20-
D/224 dated 11.1.2008. It is stated that during the course of the enquiry the Petitioner has categorically stated, his
inability to perform his duties regularly during the year 2004, was only on account of his ill-health and other family
problems. But without considering any of his submissions, the Petitioner was dismissed from service. It is also stated
that the action of the Respondents management in dismissing the Petitioner from service is wholly illegal, arbitrary,
violative of the principles of natural justice. The Petitioner has rendered ten years of continuous service in the
Respondents’ management. The Petitioner approached the Respondents to consider his case sympathetically, but the
management did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare
the impugned order No. BHP/PER/20-D/224 dated 11.1.2008 issued by the Respondents is illegal and arbitrary and to
set aside the same and consequently to direct the Respondents to reinstate the Petitioner into service duly granting all
other attendant benefits such as continuity of service, back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents’ company on 18.9.1993 as Badli Filler and subsequently promoted as Coal Filler from
1.9.1995. He was dismissed from service on proved charges of absenteeism, after conducting a detailed domestic
enquiry duly following the principles of natural justice. The Petitioner has attended the enquiry fixed and had fully
participated in the enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The
enquiry was conducted purely following the principles of natural justice. It is stated that basing on the evidence
adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the
Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of
show cause notice giving him an opportunity to make representation against the findings of the enquiry report; since
the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal
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from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that
there was no extenuating circumstances to take a lenient view and lastly, the Respondent was constrained to dismiss the
Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his
attendance even after issuing charge sheet to him, and after receiving the show cause notice. It is further stated that the
punishment imposed on the Petitioner is justified and legal and as such the claim petition is liable to be dismissed in
limini.

4, In view of the memo filed by the Learned Counsel for the Petitioner admitting the validity of the domestic
enquiry to be legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order
dated 19.8.2010.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the points for determination are:

l. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Naredla Ravinder is legal and justified?

. Whether the Petitioner is entitled for reinstatement into service?
Il. If not, to what other relief he is entitled?

7. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in
his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend
his duties regularly and remained absent, the authority should have considered his case while imposing punishment.
But, without considering any of the explanations of the Petitioner the authority has given capital punishment to the
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has remained
absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the
enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed. After
dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family members. He
has already realised his mistake and has taken shelter in the court of Law at the age of 36 years, but he is now aged
about 44 years and is searching ways and means to provide bread and butter to his family members. When the
Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work,
atleast one chance should be given to him for his reinstatement into service. Admittedly several modes of punishment
are enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked for more than five
years under the Respondent. While imposing capital punishment to his employees, the management should think of
the condition of the workers as well as his family members. In this case, the punishment imposed by the Respondents
for dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the management in
imposing the punishment of dismissal from service to Sri Naredla Ravinder is not legal and justified.

Thus, Point No.l is answered accordingly.

10. Point Nos. Il & Ill: In Point No.l, it has already been discussed that the punishment of dismissal from
service to Sri Naredla Ravinder is not legal and justified.  After dismissal of service as stated earlier, when the
Petitioner has already realised his mistake and has come to the court with a prayer for reinstatement into service he
should be given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless
and he being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service.
In the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he
is only entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. Il & 111 are answered accordingly.
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ORDER

Proceeding No. BHP/PER/20-D/224 dated 11.1.2008 issued by Respondent No.1 is declared as illegal and is
hereby set aside. It is ordered that the workman Sri Naredla Ravinder be taken into service as a fresh employee i.e.,
Badli filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the
company Medical Board and the workman be kept under probation for a period of one year. The management is also
directed to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have either to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the
management shall have the right to review the work of the workman in every three months. In the event of any short
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters,
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will
be applicable i.e., transfer, hours of work, day of rest, holidays etc., to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 19" day of
January, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 20th February, 2017

S.0. 503.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 57/2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. SCCL,
and their workmen, received by the Central Government on 20.02.2017.

[No. L-22013/2/2017-IR (CM-I1)]
M. K. SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 19" day of January, 2017

INDUSTRIAL DISPUTE L.C.No. 57/2010

Between:

Sri A. Thirupathi Swamy,

S/o Narsaiah,

Clo Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad . ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri,
Adilabad District.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
RK-3 Incline, Mandamarri,

Adilabad District. ...Respondents
Appearances:
For the Petitioner M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. P.A\V.V.S. Sarma & Vijaya Laxmi Panguluri,
Advocates
AWARD

Sri A. Thirupathi Swamy who worked as Badli Filler (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries
Company Ltd., seeking for declaring the proceeding No. P/RKP/16/99/668 dated 9.3.1999 issued by Respondent No. 1
as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into
service duly granting all the consequential benefits such as continuity of service, back wages and all other attendant
benefits etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli coal filler on 5.3.1992 under dependent employment and was regular to his
duties till the year 1996. But during the year 1996, the Petitioner met with a mine accident, and consequent upon the
accident, the Petitioner suffered several consequential ailments, which compelled the Petitioner not to be regular to his
duties during the year 1997 which was intimated to 2™ Respondent by the family members of the Petitioner. While the
matters stood thus, one charge sheet dated 6/14.5.1998 was issued to the Petitioner by the Respondents alleging that the
Petitioner absented from duty during the year 1997, which amounts to misconduct under company’s Standing Order
No.25.25. Subsequently, one inquiry was conducted, and during the time of the enquiry, the Petitioner was not given
any opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry
Officer held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner was
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dismissed from service vide order No. P/RKP/16/99/668 dated 9.3.1999. It is stated that during the course of the
enquiry the Petitioner has categorically stated about his inability to perform his duties regularly during the year 1997
which was only on account of his ill-health and other family problems. But without considering any of his
submissions, the Petitioner was dismissed from service. It is also stated that the action of the Respondents management
in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The
Petitioner has rendered six years of continuous service in the Respondents’ management. The Petitioner approached
the Respondents to consider his case sympathetically, but the management did not pay any heed to it. Therefore, the
Petitioner was constrained to approach this Tribunal to declare the impugned order No. P/RKP/16/99/668 dated
9.3.1999 issued by the Respondents as illegal and arbitrary and to set aside the same and consequently to direct the
Respondents to reinstate the Petitioner into service duly granting all other attendant benefits such as continuity of
service, back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents’ company on 9.3.1992 as Badli Filler. He was dismissed from service on proved charges
of absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice. The
Petitioner has attended the enquiry fixed and had fully participated in the enquiry. He was given full, fair and
reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely following the principles of
natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer
submitted his report holding the charges levelled against the Petitioner was proved. A copy of the enquiry report and
the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an opportunity to make
representation against the findings of the enquiry report; since the charge levelled against the Petitioner is proved and
it was serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone
through the enquiry proceeding and his past record and found that there was no extenuating circumstances to take a
lenient view and lastly, the Respondent was constrained to dismiss the Petitioner from service. It is stated that in fact
the Petitioner was irregular to his duties and he did not improve his attendance even after issuing charge sheet to him,
and after receiving the show cause notice. It is further stated that the punishment imposed on the Petitioner is justified
and legal and as such the claim petition is liable to be dismissed in limini.

4. In view of the memo filed by the Learned Counsel for the Petitioner admitting the validity of the domestic
enquiry to be legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order
dated 8.8.2013.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the points for determination are:

I Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment
of dismissal from service to Sri A. Thirupathi Swamy is legal and justified?

Il. Whether the Petitioner is entitled for reinstatement into service?
I11.  If not, to what other relief he is entitled?

7. Point No.l: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in
his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend
his duties regularly and remained absent, the authority should have considered his case while imposing punishment.
But, without considering any of the explanations of the Petitioner the authority has given capital punishment to the
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has remained
absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the
enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed and the
Petitioner was dismissed from service. After dismissal of service, the Petitioner has become jobless and unable to
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provide a square meal to his family members. He has already realised his mistake and has taken shelter in the court of
Law at the age of 36 years, he is now aged about 45 years and is searching ways and means to provide bread and
butter to his family members. When the Petitioner being an able bodied and energetic man has already realised his
mistake and is coming forward to work, atleast one chance should be given to him for reinstatement into service.
Admittedly several modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first
offender and has worked for more than five years under the Respondent. While imposing capital punishment to his
employees, the management should think of the condition of the workers as well as his family members. In this case,
the punishment imposed by the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that
the action taken by the management in imposing the punishment of dismissal from service to Sri A. Thirupathi
Swamy is not legal and justified.

Thus, Point No.I is answered accordingly.

10. Point Nos. Il & IllI: In Point No.l, it has already been discussed that the punishment of dismissal from
service to Sri A. Thirupathi Swamy is not legal and justified.  After dismissal of service as stated above, when the
Petitioner has already realised his mistake and has come to the court with a prayer for his reinstatement into service he
should be given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless
and he being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents” management. But in this case, the Petitioner has not come to the court soon after his dismissal of service.
In the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he
is only entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. Il & I1I are answered accordingly.
ORDER

Proceeding No. P/RKP/16/99/668 dated 9.3.1999 issued by Respondent No.1 is declared as illegal and is
hereby set aside. It is ordered that the workman Sri A. Thirupathi Swamy be taken into service as a fresh employee
i.e., Badli filler in Cat.l, on initial basic pay without back wages and continuity of service, subject to medical fitness by
the company Medical Board and the workman be kept under probation for a period of one year. The management is
also directed to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either mandatory 20 musters every month or 190 musters in a year and the management shall
have the right to review the work of the workman in every three months. In the event of any short fall of attendance
during the period of the three months, the service of the workman will not be terminated and he will be cautioned to
improve his performance by issuing him a warning letter. However, in the event of any shortfall of attendance during
one year of service of the workman, he will be terminated from service without any further notice and enquiry. The
management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment
in the company’s hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e.,
transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 19" day of
January, 2017.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 20th February, 2017
S.0. 504.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 42/2005) of the Central Government Industrial Tribunal-cum-

Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. SCCL,
and their workmen, received by the Central Government on 20.02.2017.

[No. L-22013/2/2017-IR (CM-11)]

M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 19" day of January, 2017
INDUSTRIAL DISPUTE No. 42/2005
Between:

Sri Syed Abdul Waheed,

S/o Rayamallu,

Clo Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad . ...Petitioner Union

AND

The General Manager,

M/s. Singareni Collieries Company Ltd.,

Bellampalli Division,

Bellampalli — 504251. ...Respondent
Appearances:

For the Petitioner :  M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent :  M/s. P.A.V.V.S. Sarma & Vijaya Lakshmi Panguluri, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L- 22012/117/2004-IR(CM-Il) dated
10.5.2005 referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 requiring this forum to decide the
question:

SCHEDULE

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Bellampalli Divn.,
Bellampalli in terminating the services of Sri Syed Abdul Waheed, Ex-Badli Filler, MVK-6 Inc., Bellampalli
Divn., with effect from 19.2.1999 is legal and justified? If not, to what relief the concerned workman is
entitled?”
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On receipt of the reference this Tribunal has registered and numbered the reference as 1.D. No. 42/2005 and issued
notices to both the Petitioner union and the management. They both appeared before the court and engaged their
respective counsels with the leave of the court and consent of either party.

2. The averments made in the claim statement _in brief are as follows:

The Petitioner workman was appointed as badli filler on 16.2.1996 and was regular to his duties in the same year. In
the year 1998 the workman suffered with ill-health and other family problems for which he was not regular in his
duties. While the matters stood thus, one charge sheet was issued to the workman by the Respondent alleging that the
workman absented for duty during the year 1998, which amounts to misconduct under company’s Standing Order
No0.25.25. Subsequently, one inquiry was conducted and during the time of the enquiry, the Workman was not given
any opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry
Officer held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Workman was
dismissed from service vide order dated 19.2.1999. It is stated that during the course of the enquiry the Workman has
categorically stated that his inability to perform his duties regularly during the year 1998 was only on account of his ill-
health and other family problems. But without considering any of his submissions, the Workman was dismissed from
service. It is also stated that the action of the Respondents management in dismissing the Workman from service is
wholly illegal, arbitrary, violative of the principles of natural justice. The Workman has rendered three years of
continuous service in the Respondents’ management. The Workman approached the Respondents to consider his case
sympathetically, but the management did not pay any heed to it. Therefore, the Workman was constrained to
approach this Tribunal to declare the impugned order dated 19.2.1999 issued by the Respondent is illegal and arbitrary
and to set aside the same and consequently to direct the Respondent to reinstate the Workman into service duly
granting all other attendant benefits such as continuity of service, back wages etc..

3. The Respondent filed counter denying the averments made in the claim statement, with the averments
in brief which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Workman was
appointed in the Respondents’ company on 16.2.1996 as Badli Filler and continued to be in the same designation till
his dismissal without regularization of his services. He was dismissed from service on proved charges of absenteeism,
after conducting a detailed domestic enquiry duly following the principles of natural justice. The Workman has
attended the enquiry fixed and had fully participated in the enquiry. He was given full, fair and reasonable
opportunity to defend himself in the enquiry. The enquiry was conducted purely following the principles of natural
justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his
report holding the charges levelled against the Workman was proved. A copy of the enquiry report and the enquiry
proceeding was sent to the Workman by way of show cause notice giving him an opportunity to make representation
against the findings of the enquiry report; since the charge levelled against the Workman is proved and it was serious
in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone through the enquiry
proceeding and his past record and found that there was no extenuating circumstances to take a lenient view and lastly,
the Respondent was constrained to dismiss the Workman from service. It is stated that in fact the Workman was
irregular to his duties and he did not improve his attendance even after issuing charge sheet to him, and after receiving
the show cause notice. It is further stated that the punishment imposed on the Workman is justified and legal and as
such the claim petition is liable to be dismissed in limini.

4. In view of the memo filed by the Learned Counsel for the Workman stating that workman is not interested to
prosecute the validity of the domestic enquiry and ready to argue the matter on merit, the domestic enquiry conducted
in the present case is held as legal and valid vide order dated 31.10.2016.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the points for determination are:

I Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment
of dismissal from service to Sri Syed Abdul Waheed is legal and justified?

Il. Whether the Workman is entitled for reinstatement into service?
I11.  If not, to what other relief he is entitled?

7. Point No.l: During the course of argument, the Learned Counsel appearing on behalf of the Workman
submitted that due to illness and family problems, the Workman could not be able to attend his duty sincerely. Even in
his show cause the Workman has mentioned the above fact but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Workman.
When the Workman has taken a stand that due to his illness, and other family problems he could not be able to attend
his duties regularly and remained absent, the authority should have considered his case while imposing punishment.
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The authority has not considered any of the submissions of the Workman, has given capital punishment to the
Workman when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Workman was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ company is legal and proper. When the Workman was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and other family problems, the Workman could not be able to be regular in his duty, the Workman has
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry.
In the enquiry, the charges levelled against the Workman were proved. For this, capital punishment was imposed.
After dismissal of service, the Workman has become jobless and unable to provide a square meal to his family
members. He has already realised his mistake and has taken shelter in the court and is searching ways and means to
provide bread and butter to his family members. When the Workman being an able bodied and energetic man has
already realised his mistake and is coming forward to work under the Respondents, atleast one chance should be given
to him for reinstatement into service. Admittedly several modes of punishment are enumerated in company’s Standing
Orders. The Workman is a first offender and has worked for more than five years under the Respondent. While
imposing capital punishment to his employees, the management should think of the condition of the workers as well as
his family members. In this case, the punishment imposed by the Respondents for dismissal of service is too harsh.
Therefore, it can safely be stated that the action taken by the management in imposing the punishment of dismissal
from service to Sri Syed Abdul Waheed is not legal and justified.

Thus, Point No.l is answered accordingly.

10. Point Nos. Il & I1I: In Point No.l, it has already been discussed that the punishment of dismissal from
service to Sri Syed Abdul Waheed is not legal and justified. After dismissal of service as stated earlier, when the
Workman has already realised his mistake and has come to the court with a prayer for reinstatement into service he
should be given a chance to serve for his family members. After dismissal of service the Workman has become jobless
and he being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a
circumstances atleast the Workman should be given a chance to maintain his livelihood and to work under the
Respondents’ management. But in this case, the Workman has not come to the court soon after his dismissal of
service. In the opinion of this Tribunal the Workman is not entitled to get all the relief as claimed in his claim petition.
But he is only entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. Il & 111 are answered accordingly.

RESULT:

The action of the management i.e., the General Manager, M/s. Singareni Collieries Company Ltd., Bellampalli
Division, Bellampalli in terminating the services of Sri Syed Abdul Waheed, Ex.Badli Filler, MVK-6 inc., Bellampalli
Division with effect from 19.2.1999 is not legal and justified. Proceeding dated 19.2.1999 issued by Respondent is
declared as illegal and is hereby set aside. It is ordered that the workman Sri Syed Abdul Waheed be taken into
service as a fresh employee i.e., Badli filler in Cat.l, on initial basic pay without back wages and continuity of service,
subject to medical fitness by the company Medical Board and the workman be kept under probation for a period of one
year. The management is also directed to take an undertaking of good behaviour from the workman at the time of his
posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either mandatory 20 musters every month or 190 musters in a year and the management shall
have the right to review the work of the workman in every three months. In the event of any short fall of attendance
during the period of the three months, the service of the workman will not be terminated and he will be cautioned to
improve his performance by issuing him a warning letter. However, in the event of any shortfall of attendance during
one year of service of the workman, he will be terminated from service without any further notice and enquiry. The
management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment
in the company’s hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e.,
transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 19" day of
January, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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F YEUaT % Hag FENE R ST wHER & o, oay ¥ ffiie o faee § #=iw wer siwifew
ooy g =T, SR U (HeW TEH 20/2014) H YHIRE FE S, S BHT TWEHR B 20.02.2017 H
I g3 el

[E. Te1-22013/2/2017-3TE3R (Hwg-11) ]
. &. fog, T79m sfyert

New Delhi, the 20th February, 2017

S.0. 505.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. SCCL,
and their workmen, received by the Central Government on 20.02.2017.

[No. L-22013/2/2017-IR (CM-11)]
M. K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present:  Sri Muralidhar Pradhan, Presiding Officer

Dated the 31* day of January, 2017
INDUSTRIAL DISPUTE No. 20/2014

Between:

The President,
(Sri Bandari Lingaiah),
Telengana Trade Union Council,
H.No0.5-295, Indranagar,
Opp. Bus Stand, Mancherial — 504 208.
Adilabad District.
...Petitioner Union

AND

The General Manager,

M/s. Singareni Collieries Company Ltd.,

Mandamarri Area, Mandamarri (P.0O.)-504231

Adilabad. ...Respondent

Appearances:
For the Petitioner : Party in person

For the Respondent :  Sri V.S.V.S.R.K.S. Prasad, Advocate
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AWARD

The Government of India, Ministry of Labour by its order No. L-22012/ 179/ 2014 -IR(CM-II) dated
28.1.2014 referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and
their workman under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Mandamarri Area,
Mandamarri, Adilabad Distt. in terminating the services of Sri Duta Mallaiah, Ex-Coal Filler, RK-1A Inc.,
Mandamarri Area, with effect from 9.4.2001 is justified? If not, to what relief the applicant is entitled for?”

The reference is numbered in this Tribunal as 1.D. No. 20/2014 and notices were issued to the parties concerned.

2. The case is posted for filing of claim statement of the Petitioner union. Inspite of availing several
opportunities, the Petitioner union and Respondent remained absent and there is no representation on behalf of the
Petitioner union which clearly indicates that perhaps the dispute of the Petitioner union has already been settled. In the
circumstances stated above, it is felt that the Petitioner union is not interested in pursuing the dispute. Thus, ‘No
dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri , Personal Assistant and corrected by me on this the 31st day
of January, 2017.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

78 fawett, 20 wEd, 2017

L, 506, AifiTes faamg sfuf=m, 1947 (1947 1 14) I 9N 17 & SO § H1d THT CEEHTA
F WA % Hag AR SR ST HHSR ® o, eey W ffie o faarg § e wen s
ST 5 <IAe, BS0aE & G912 (TeH §EA 51/2008) 1 TRV it ©, S B3 TEHR i 20.02.2017
T g3 ol

[E. TeA-22013/2/2017-2TE3R (HT@-11) ]
. %. fg, sgam sifuert

New Delhi, the 20th February, 2017

S.0. 506.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 51/2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. SCCL,
and their workmen, received by the Central Government on 20.02.2017.

[No. L-22013/2/2017-IR (CM-11)]
M. K. SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer

Dated the 19" day of December, 2016

INDUSTRIAL DISPUTE L.C.No. 51/2008

Between:

Sri Beenaboina Kumara Swamy,

S/o Rayamallu,

Clo Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad . ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri,
Adilabad District.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
KK-1 Incline, Mandamarri Area,

Mandamarri, Adilabad District. ...Respondents
Appearances:
For the Petitioner M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : Sri S.M. Subhani, Advocate
AWARD

Sri Beenaboina Kumara Swamy who worked as Badli Filler (who will be referred to as the workman) has
filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni
Collieries Company Ltd., seeking for declaring the proceeding No. P/MM/7/2/99/2325 dated 4.7.1999 issued by
Respondent No.1 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the
Petitioner into service duly granting all the consequential benefits such as continuity of service, back wages and all
other attendant benefits etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as badli filler in the year 1992. The Petitioner was regular to his duties. But from the
year 1994 onwards, the Petitioner suffered with several ailments, such as Infective Hepatitis, Severe Acid Peptic
disease and Ch.Dyspepsea Neuralgea for which he has taken treatment from various hospitals. Apart from the above
ailments, the Petitioner’s wife expired during the year 1995 and further, his father expired during the year 1996. All
the above predicaments compelled the Petitioner not to be regular to his duties during the year 1997. While the matters
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stood thus, charge sheet dated 20.3.1998 was issued to the Petitioner by the Respondents alleging that the Petitioner
absented for duty during the year 1997, which amounts to misconduct under company’s Standing Order No.25.25.
Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner was not given any
opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry Officer
held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner was dismissed
from service vide order No. PIMM/7/2/99/2325 dated 4.7.1999. It is stated that during the course of the enquiry the
Petitioner has categorically stated that his inability to perform his duties regularly during the year 1997 was only on
account of his ill-health and other family problems. But without considering any of his submissions, the Petitioner was
dismissed from service. It is also stated that the action of the Respondents management in dismissing the Petitioner
from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has rendered five
years of continuous service in the Respondents’ management. The Petitioner approached the Respondents to consider
his case sympathetically, but the management did not pay any heed to it. Therefore, the Petitioner was constrained to
approach this Tribunal to declare the impugned order No. P/MM/7/2/99/2325 dated 4.7.1999 issued by the
Respondents is illegal and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate
the Petitioner into service duly granting all other attendant benefits such as continuity of service, back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents’ company on 7.2.1992 as Badli Filler and continued to be in the same designation till his
dismissal without regularization of his services. He was dismissed from service on proved charges of absenteeism,
after conducting a detailed domestic enquiry duly following the principles of natural justice. The Petitioner has
attended the enquiry fixed and had fully participated in the enquiry. He was given full, fair and reasonable
opportunity to defend himself in the enquiry. The enquiry was conducted purely following the principles of natural
justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his
report holding the charges levelled against the Petitioner was proved. A copy of the enquiry report and the enquiry
proceeding was sent to the Petitioner by way of show cause notice giving him an opportunity to make representation
against the findings of the enquiry report; since the charge levelled against the Petitioner is proved and it was serious
in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone through the enquiry
proceeding and his past record and found that there was no extenuating circumstances to take a lenient view and lastly,
the Respondent was constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner was
irregular to his duties and he did not improve his attendance even after issuing charge sheet to him, and after receiving
the show cause notice. It is further stated that the punishment imposed on the Petitioner is justified and legal and as
such the claim petition is liable to be dismissed in limini.

4. In view of the memo filed by the Learned Counsel for the Petitioner admitting the validity of the domestic
enquiry to be legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order
dated 23.6.2010.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the points for determination are:

I.  Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment of
dismissal from service to Sri Beenaboina Kumara Swamy is legal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
I11. If not, to what other relief he is entitled?

7. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in
his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to his illness, death of his wife and father, and other family problems he
could not be able to attend his duties regularly and remained absent, the authority should have considered his case
while imposing punishment. The authority has not considered any of the submissions of the Petitioner, has given
capital punishment to the Petitioner when several modes of punishment are enumerated in the company’s Standing
Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.
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9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry.
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed.
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family
members. He has already realised his mistake and has taken shelter in the court at the age of 37 years, he is now aged
about 45 years and is searching ways and means to provide bread and butter to his family members. When the
Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked
for more than five years under the Respondent.  While imposing capital punishment to his employees, the
management should think of the condition of the workers as well as his family members. In this case, the punishment
imposed by the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action
taken by the management in imposing the punishment of dismissal from service to Sri Beenaboina Kumara Swamy is
not legal and justified.

Thus, Point No.I is answered accordingly.

10. Point Nos. Il & I1I: In Point No.l, it has already been discussed that the punishment of dismissal from
service to Sri Beenaboina Kumara Swamy is not legal and justified. ~ After dismissal of service as stated earlier, when
the Petitioner has already realised his mistake and has come to the court with a prayer for reinstatement into service he
should be given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless
and he being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents” management. But in this case, the Petitioner has not come to the court soon after his dismissal of service.
In the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he
is only entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. Il & I11 are answered accordingly.
ORDER

Proceeding No. P/IMM/7/2/99/2325 dated 4.7.1999 issued by Respondent No.1 is declared as illegal and is
hereby set aside. It is ordered that the workman Sri Beenaboina Kumara Swamy be taken into service as a fresh
employee i.e., Badli filler in Cat.l, on initial basic pay without back wages and continuity of service, subject to medical
fitness by the company Medical Board and the workman be kept under probation for a period of one year. The
management is also directed to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have either to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the
management shall have the right to review the work of the workman in every three months. In the event of any short
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters,
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will
be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 19" day of
December, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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& faoeht, 22 wEd, 2017

.M, 507.—3rifTer foag sifuf=m, 1947 (1947 &1 14) H &R 17 % SO § S5 WHR s AH
e & yeudT % Hag FESRl SR S SueRl % Wb, egey | HMiSe i foae § s wer st
ST 5 =IRITe, STRHRETE % U (Hed W& 419/2004) I YHIRE It B, S g TR FI 22.02.2017 F
T g3 ol

[9. TA-12011/140/2001-3TME3R (sH-11) ]

fa HAR, S STfmid

New Delhi, the 22nd February, 2017

S.0. 507.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 419/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of
Bank of India, and their workmen, received by the Central Government on 22.02.2017.

[No. L-12011/140/2001-IR (B-I1)]
RAVI KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 16" January, 2017
Reference: (CGITA) No. 419/2004

The Zonal Manager,

Bank of India, Zonal Office,

Gandhinagar Region,

Gandhinagar (Gujarat) ...First Party

V/s

The General Manager,

Bank of India Staff Union,

C/o Bank of India, Main Branch, Bhadra,

Ahmedabad (Gujarat) ...Second Party

For the First Party : Shri P.S. Chari
For the Second Party : Shri A.D. Desali

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12011/
140/2001IR (B-Il) dated 10.10.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Zonal Manager, Bank of India, Gandhinagar Zone, Gandhinagar in
giving the punishment of reduction of pay by two stage with cumulative effect to Shri N.S. Patel, Staff Clerk
is legal, proportionate to the misconduct and justified? If not, what relief the concerned employee is entitled
t0?”
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1. The reference dates back to 10.10.2001. Both the parties filed their statement of claim Ex. 3 and written
statement Ex. 8 on 20.02.2006 and 03.08.2008 respectively. Since then the second party has not lead his
evidence and today on 16.01.2017, the second party workman N.S. Patel has moved an application Ex. 14
alleging that he is due to retire on 31.01.2017 and also requests the bank first party to consider his case with
sympathy, therefore, he does not want to prosecute the case and withdraw from the reference.

2. In the light of the aforesaid application Ex. 14, the reference is disposed of with the direction to the first party
bank to consider his case with sympathy and humanity.

P.K. CHATURVEDI, Presiding Officer
% fRweft, 22 ®E, 2017

1., 508, 3EifTer foarg sifufs=m, 1947 (1947 &1 14) H &R 17 % SO § S5 TWHR s AH
TSR & FEUAA B Galg ARl SR S e % °iE, Iey | HiEe Sfwifin foee § ®wia wer i
ST S =IRITeH, STRHRETE % g (Hed @A 200/2013) I YHIRE I B, S g TR FI 22.02.2017 F
I g3 el

[E. TA-12012/87/2013-3EAR (Si-11) ]
fa HAR, SH sTfwrd
New Delhi, the 22nd February, 2017

S.0. 508.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 200/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of
Bank of Baroda, and their workmen, received by the Central Government on 22.02.2017.

[No. L-12012/87/2013-IR (B-I1)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 18" January, 2017

Reference: (CGITA) No. 200/2013

1.  The Regional Manager,
Bank of Baroda, Regional Office,
Suraj Plaza, Sayajiganj,
Baroda (Gujarat)

2. The Branch Manager,
Bank of Baroda, Dabhoi Branch, Lal Bazar,
Dabhoi (Gujarat) ...First Party

V/s

Ms. Laxmiben Shaileshbhai Vasava,

Government Hospital, Vankar Vas,

Dabhoi, Distt. Braoda,

Baroda (Gujarat) — 390001 ...Second Party

For the First Party . Shri K.V. Gadhia
For the Second Party  : None
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/87/
2013-IR (B-II) dated 25.11.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat)
in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Bank of Baroda through its officers in terminating the services of
Smt. Laxmiben S. Vasava, Sweeper w.e.f. 24.11.2012 is legal, proper and just? What relief the concerned
workman is entitled to?”

1. The reference dates back to 25.11.2013. Both the parties were issued notice Ex. 2 for to appear on 10.09.2015 to
submit their submissions. First party submitted the vakalatpatra Ex. 3 of his advocate Shri K.V. Gadhia on
05.11.2015 but the second party did not prefer to submit the statement of claim despite giving number of
opportunities.

2. Again the tribunal issued a fresh notice EX. 4 to the second party workman to appear on 17.06.2016 and submit the
statement of claim. The acknowledgement of receipt of notice by the second party workman is also received but
second party workman did not appear to submit his statement of claim.

3. Thus it appears that the second party workman has not been willing to prosecute the reference. Therefore, this
tribunal has no alternative but to dispose of the reference against the second party workman with the observation as
under: “the action of the management of Bank of Baroda through its officers in terminating the services of Smt.
Laxmiben S. Vasava, Sweeper w.e.f. 24.11.2012 is legal, proper and just.”

P.K. CHATURVEDI, Presiding Officer
¢ T¥eedt, 22 ®ET, 2017

L., 509, ArENfiTeh foamg e, 1947 (1947 &1 14) & &R 17 % R0 § Hd WHR 1§ &
Tee o G AR 3R S wHeRl & |, ey W fAfie oleifin faa | seid Ween i sttty am
A, FEHRTEE o Tue (Hesd FE 59/2014) ol GRS il €, S ST TR B 22.02.2017 T W I A1l

[H. TA-12012/21/2014-3TER (sit-11) ]
fa HAR, S%h stfwrd

New Delhi, the 22nd February, 2017

S.0. 509.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 59/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of
Dena Bank, and their workmen, received by the Central Government on 22.02.2017.

[No. L-12012/21/2014-IR (B-I1)]

RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 19™ January, 2017
Reference: (CGITA) No. 59/2014

The Regional Manager,

Dena Bank, Rajkot Regional Office,

1* Floor, Giriraj Chambers, Rajput Para Main Road,

Rajkot (Gujarat) — 360001 ...First Party
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V/s

Shri Joshi Vrajlal Harishankar,

At.Bheda Pipaliya, Post — Devki Galol,

Tal — Jetpur, Distt. Rajkot,

Rajkot (Gujarat) ...Second Party

For the First Party : Shri C.S. Naidu
For the Second Party  : Shri P.C. Nasit

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/21/
2014-IR (B-I1) dated 13.06.2014 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat)
in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Dena Bank, Jetpur Branch, Rajkot in not paying the bonus to Shri
Joshi Vrajlal Harishankar for the period of years 1991-92, 1992-93, 1993-94, 1994-95 and 2005-06 is
justified? What relief the application is entitled to?”

1. The reference dates back to 13.06.2014. After service of notice on both the parties and also filing vakalatpatra
Ex. 3 by second party, the advocate for the second party on 19.01.2017 expressed unwillingness to prosecute
the reference on the ground that Reference (CGITA) No. 130/2013 is still pending on the same question and
therefore, has not pressed this reference.

2. Thus the reference is disposed as not pressed subject to the award to be passed in Reference (CGITA)
No. 130/2013.

P.K. CHATURVEDI, Presiding Officer
¢ faweft, 22w, 2017

LA, 510, At foarg arfaf@m, 1947 (1947 1 14) 1 &R 17 & S0 H S5 TWhHR 1§ 5
TEUdT b W Sl MR SR hHeR @ o, oY H ffde ofeifies foam ® @i weRr St
HTHTOY I =TTer, STEHSETR & T (T W@ 45/2004) i FHIVE HEA €, S hET WEHR i 22.02.2017 i
HTsl g |

[H. TA-12012/210/1995-3TE3R (=i-11) ]

fa HAR, S&h Stfywrd

New Delhi, the 22nd February, 2017

S.0. 510.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 45/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of
Dena Bank, and their workmen, received by the Central Government on 22.02.2017.

[No. L-12012/210/1995-IR (B-11)]
RAVI KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 25" January, 2017
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Reference: (CGITA) No. 45/2004

The Manager,

Dena Bank,

R.O. Dana Laxmi Building, Sector — 16,
Gandhinagar (Gujarat)

V/s

Shri Shilpikumar Roy,

B-2/13, Goyak Intercity,

Opposite Ahmedabad Doordarshan Centre,
Dhaktej, Ahmedabad

For the First Party : Shri J.M. Patel
For the Second Party . Shri M.H. Sangrariyat
AWARD

...First Party

...Second Party

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/210/95-IR
(B-11) dated 05.12.1996 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect

of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Dena Bank, Gandhinagar in dismissing the services of Shri
Shilpikumar P. Roy, Cashier-cum-Clerk is proper, reasonable and justified and whether the said punishment is
proportionate to the gravity if the alleged misconduct and acts of omission and commission on the part of the
workman? If not, to what relief, the concerned workman is entitled and from which date and what directions
are necessary in this matter?”

The reference dates back to 05.12.1996. The second party submitted the vakalatpatra of his advocate Shri D.S.
Basavada Ex. 3 on 17.11.1997 and also submitted the statement of claim Ex. 4 on same date. The first party
submitted the written statement Ex. 5 on 10.09.1997 along with vakalatpatra Ex. 6 of his advocate Jaswant M.
Patel and others. Thereafter the second party workman filed 62 documents vide list EX. 7 on 04.10.1999. Since
then the second party has been absent and failed to lead evidence thereat Industrial Tribunal Ahmedabad,
therefore, after receiving the record of reference from the Industrial Tribunal, Ahmedabad, fresh notice Ex. 18
was issued to the second party workman to appear on 20.06.2011 but notice was received as unserved. Despite
this fact that the tribunal kept the reference with the expectation that the workman will appear and will lead
evidence. But till 17.02.2016, second party workman did not appear, however an advocate named M.H.
Sanghariayat moved an application Ex. 20 on 17.02.2016 seeking time to file vakalatpatra on behalf of the
second party workman and also to get the second party workman appear. On 17.02.2016, the case was listed
for 22.06.2016 and thereafter for 16.11.2016 and 25.01.2017. But neither the second party workman appeared
nor the aforesaid advocate appeared to prosecute the case.

Thus it appears that the second party is not willing to prosecute the case. Therefore, the reference is disposed
of in the absence of the evidence of the second party with the observation as under: “the action of the
management of Dena Bank, Gandhinagar in dismissing the services of Shri Shilpikumar P. Roy, Cashier-cum-
Clerk was proper, reasonable and justified and the said punishment was also proportionate to the gravity of the
misconduct.”

P.K. CHATURVEDI, Presiding Officer
T fiweft, 22w, 2017

I, 5113l fgam arfufmm, 1947 (1947 &1 14) &1 ¥R 17 % AT § ST YR oo AH

FER B TEUAT B Heg AN IR T HHER ® orw, ey o FiEe simifn faarg § S wer siwfis
TR0 9 e, FEHSEE & A (FeH WA 47/2010) 1 GHIR HEA 2, S BT TR Bl 22.02.2017 H
T g el

[H. TA-12012/19/2010-3TEAR (sit-11)]
o FAR, e AfFR
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New Delhi, the 22nd February, 2017

S.0. 511.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 47/2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of
Bank of Baroda, and their workmen, received by the Central Government on 22.02.2017.

[No. L-12012/19/2010-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 01* February, 2017

Reference: (CGITA) No. 47/2010

1. The Chief Manager (Office Administration),
Bank of Baroda, Zonal Office,
North Gujarat Zone, Income Tax Circle, Ashram Road,
Ahmedabad (Gujarat)
2. The Bank of Baroda,
Registered Office, Mandvi,
Baroda (Gujarat) ...First Party

V/s

Shri Kanjibhai Bhikha Bhai Desali,
43, Amarpura Society,
Near Dhanjibhai Kuva, Chandlodiya Road,

Ahmedabad (Gujarat) ...Second Party
For the First Party . Shri V.K. Mashar
For the Second Party . Shri ShashikantGade

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/19/2010-IR
(B-11) dated 12.03.2010 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Bank of Baroda, in terminating the services of Shri Kanjibhai
Desai, Driver-cum-Peon w.e.f. 01.09.1995 is legal and justified? What relief the workman is entitled to?”

1. The reference dates back to 12.03.2010. The second party workman KanjibhaiBhikhabhai Desai submitted the
statement of claim Ex. 8 alleging that he was appointed as Driver-cum-Peon by first party Bank of Baroda on
21.10.1969. He proceeded on medical leave on 14.11.1994 submitting an application annexed with the
medical certificate issued by private MBBS medical practitioner. On 22.04.1995, he was asked to submit the
medical certificate issued by the Civil Surgeon, Ahmedabad and the medical certificate as submitted earlier is
not valid. He further alleged that he requested the branch manager to join with an undertaking that he will later
submit the medical certificate issued by the Civil Surgeon. But despite several and frequent requests, he was
not permitted to join. He tried to contact the civil hospital but he was not examined in the civil hospital and
told that he shall be issued medical certificate only when the Resident Medical Officer directs so. Thus he
finally alleged that he has been denied the opportunity of joining the service without any basis because the
bank may get him medically examined by the authorised medical officer of the first party bank or the medical
officer of the Civil Hospital.
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3.

The first party vide his written statement Ex. 10 submitted that all the averments, statements and submissions
made in the statement of claim filed by the second party save and except which are specifically admitted
hereinafter in the written statement are denied. The present reference is not legally tenable and the tribunal has
no jurisdiction to adjudicate the reference. The second party workman was a proven in discipline employee
and had been unauthorisedly the absent for a long period of time, therefore, in compliance of the service rules,
he was asked to submit fitness certificate issued by the Civil Surgeon but he failed to do so. Therefore, his
services was having been treated as voluntarily ceased w.e.f. 01.09.1995 and accordingly his name was struck
off from the muster roll on the same day as per Para 17 of the 5™ Bipartite Settlement. Thus the second party
workman has no legal right to raise the Industrial Dispute and the reference is deserved to be rejected. It has
been further submitted that the second party workman has not come with the clean hands and supressed the
material facts. The reference has also been made after a long period of 10 years. Thus time barred and not
maintainable.

On the basis of the pleadings, the following issues arise:

Issue No. i: Whether the action of the management of Bank of Baroda, in terminating the services of Shri Kanjibhai
Desai, Driver-cum-Peon w.e.f. 01.09.1995 is legal and justified?

Issue No. ii: To what relief, if any, the workman is entitled to?

4.

Issue No. i: The second party workman to prove the issue no. I being having the legal duty to prove submitted

the affidavit Ex. 11 reiterating the averments made in the statement of claim and also submitted the documents vide EXx.
12 on 29.09.2011 and 02.02.2012 respectively which are as below:

Date Particular
21.10.1969 Bank’s Temp. appointment letter
24.11.1969 Bank’s appointment order
13.11.1990 Bank’s transfer order
08.12.1994 Bank’s Notice
23.12.1994 Bank’s Notice
--------------- Workman’s reply
28.12.1994 Workman’s reply along with medical certificate
22.03.1995 Bank’s notice for voluntary retirement
22.03.1995 Bank’s Notice
21.04.1995 Workman’s attendance report along with medical certificate
22.04.1995 Bank’s notice for civil surgeon certificate in English
22.04.1995 Bank’s notice for civil surgeon certificate in Gujarati
22.04.1995 Workman’s attendance report
28.04.1995 Reply of Bank’s notice for voluntary retirement by workman
Second Party along with Regd. AD
Receipt and acknowledgement
06.05.1995 Bank’s notice
07.06.1995 Workman’s letter to Bank with Regd. Post A.D. receipt
14.06.1995 Civil Hospital Ahmedabad case
Paper for Civil surgeon Certificate
07.06.1995 Bank’s letter to civil hospital
27.06.1995 Bank’s notice for voluntary retirement
15.03.1998 Bank’s transfer order of workman
20.12.2000 Workman’s notice to Bank through Advocate
25.01.2001/12.02.2001 Bank’s reply
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03.10.2002 Workman’s letter to Union

05.10.2002 Union’s letter to workman i.e. second party

--.09.2003 Gujarat High Court petition filed by workman second party along with
order of Hon. Gujarat High Court in SCA 13030/2004 and computer status

It is noteworthy that the workman submitted the affidavit and documents a long back as stated above but he has
been absent since 08.04.2013 for cross-examination by the advocate of the first party bank. It is also noteworthy
that the advocate for the second party vide purses Ex. 14 submitted that the workman has died on 09.02.2012 and
his legal dues may be settled by the bank. The bank vide letter Ex. 15 submitted 01.02.2017 that the proposal
submitted by the legal heir of the workman, if any, are not acceptable. As none has been appearing for the second
party workman and workman has died on 24.02.2012 as appears from the death certificate, therefore, in the absence
of the cross-examination of the workman, it becomes a case of no evidence and the issue no. i is decided in
affirmative and against the deceased workman.

5. Issue No. ii: In the light of the finding of the Issue No. i, no relief can be granted and issue is decided in negative
and against the deceased workman.

6. The award is passed accordingly.

P.K. CHATURVEDI, Presiding Officer
¢ faeeft, 22w, 2017

WM, 5123l foa sifuf=m, 1947 (1947 &1 14) F &1 17 % WO § ST TWHR S A6
HERT & Jeeds & o Fasehl 3R S HHaRl & o, ey ¥ ffie sfenfies fer o s=ia @R siefies
SATRTOY/ 90 =, STEHEETE & Yo (W G&A 101/2013) i Feh1er it €, S hwsiia TR i 22.02.2017 i
TS g3 el

[H. TA-12012/05/2013-3TER (sit-11) ]

fa ®R, T AfFER

New Delhi, the 22nd February, 2017

S.0. 512.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 101/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of
Bank of Maharashtra, and their workmen, received by the Central Government on 22.02.2017.

[No. L-12012/05/2013-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 02" February, 2017

Reference: (CGITA) No. 101/2013

The Branch Manager,
Bank of Maharashtra, Pamji Takra,
Bulsad (Gujarat) ... First Party
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V/s

Shri Bhaveshkumar Ramanbhai Solanki,
Qtr. No. 835/A, East Railway Yard,
Valsad (Gujarat) ...Second Party
For the First Party : Ms. Hina Desai
For the Second Party
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/05/
2013-IR(B-II) dated 02.05.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat)
in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the workman Shri Bhaveshkumar Ramanbhai Solanki for reinstatement in service in
Bank of Maharashtra, Valsad is legal, just and proper? What relief the concerned workman Shri Bhaveshkumr
Ramanbhai Solanki is entitled to?”

1. The reference dates back to 02.05.2013. Both the parties were served by registered post on 23.02.2015.
Acknowledgement of service Ex. 3 and 4 are also received. The advocate for the first party Ms. Hina Desai
submitted his vakalatpatra Ex. 5 and 8 on 23.04.2015 and 02.02.2017 respectively and also submitted the
written statement of the first party Ex. 9 today on 02.02.2017. But even after 2 years period, the second party
has been absent and has also not bothered to submit the authority letter or vakalatpatra of his attorney till date.
Thus it appears that the second party has not been willing to prosecute the case.

2. Therefore, the tribunal has no alternative but to dispose of the reference in the absence of statement of claim
and evidence of the second party workman with the observation as under: “the demand of the workman Shri
Bhaveshkumar Ramanbhai Solanki for reinstatement in service in Bank of Maharashtra, Valsad is not legal,
just and proper.”

3. The award is passed accordingly.
P.K. CHATURVEDI, Presiding Officer
¢ faweft, 22w, 2017

WL, 513, 3Aifies faa ifufem, 1947 (1947 1 14) w1 &1 17 & TG0 § B TR Higa 9
TR & YEUAT B Heg AR SR S HHSR % are, ey | e i foae o e W st
AT S T, HEHETE o o (T W& 197/2013) <l Feh1ivr shidl 8, S st TR ol 22.02.2017 i
T g3 el

[H. TA-37011/15/2013-3TETR (Sit-11)]

fa ®uR, T AfERt

New Delhi, the 22nd February, 2017

S.0. 513.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 197/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of
Kandla Port Trust, and their workmen, received by the Central Government on 22.02.2017.

[No. L-37011/15/2013-IR (B-I1)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 24™ January, 2017
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Reference: (CGITA) No. 197/2013

The Secretary,

Kandla Port Trust, Administrative Office,

Post Box No. 50, Gandhidham,

Kutch (Gujarat) — 370201 ...First Party

V/s

The General Secretary,

Kandla Port & Dock Employees Union,

Saibaba Complex, Office No. 216/12-B,

Gopalpuri Road,

Gandhidham, Kutch (Gujarat) ...Second Party

For the First Party . Shri K.V. Gadhia
For the Second Party
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-37011/15/
2013-IR (B-I1) dated 20.11.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat)
in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of KPT Management in providing daily rated employment to Shri Gulabram, son of Shri
Daularam Regar, in place of regular employment is justified? What relief he is entitled to?”

1. The reference dates back to 20.11.2013. Both the parties were issued notices to appear on 10.09.2015. First
party Kandla Port Trust submitted the vakalatpatra of his solicitor firm K.V. Gadhia Associates on 05.11.2015
but the second party Kandla Port & Dock Employees Union did not prefer to appear and submit his statement
of claim and authority letter of his representative. Therefore, a fresh notice was issued to the second party on
17.02.2016 to appear on 21.06.2016 for response but to no result. On 21.06.2016 and 15.11.2016, second party
was given opportunity to file statement of claim but that too no result.

2. Thus it appears that the second party is not willing to prosecute the case. Therefore, the reference is disposed
of in the absence of the statement of claim of the second party with the observation as under: “the action of
KPT Management in providing daily rated employment to Shri Gulabram, son of Shri Daularam Regar, in
place of regular employment is justified.”

P.K. CHATURVEDI, Presiding Officer
2 feeft, 22 W, 2017

L, 514, 3MeNfies foam Afuf@m, 1947 (1947 &1 14) &1 &R 17 & SFIERO § S THR = od

% WEUds ® Hag PN R ST wHER & o, orEy § i sieifies faar § @i wen siwife

AT S AT SEHEER H GEE (HaH WA 17/2013) i FHIE HA €, S BT TEHR B 22.02.2017 H
T g3 ol

[T Ta-41011/97/2012-3MER (Ft-1) ]

. TE. o, 779w IfueRt

New Delhi, the 22nd February, 2017

S.0. 514.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 17/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway, and their workmen, received by the Central Government on 22.02.2017.

[No. L-41011/97/2012-IR (B-1)]
B. S. BISHT, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 05"August, 2016
Reference: (CGITA) No. 17/2013

The Divisional Railway Manager (E),
Western Railway, Divisional Office,
Ahmedabad (Gujarat) ...First Party

Vs

TheDivisional Secretary,
Paschim Railway Karmachari Parishad,
E/209, Sarvotam Nagar, Sabarmati,

Ahmedabad (Gujarat) ...Second Party
For the First Party : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
41011/97/2012-IR (B-I) dated 28.01.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Divisional Railway Manager, Ahmedabad Division, in violating
the Railway service rules and not granting the benefit of promotion to Shri Divakaran and Shri Bhavesh Bhatt
is legal and justified? If not, what relief the workmen entitled to?”

1. The reference dates back to 28.01.2013.Both the parties were served by registered post. Despite service on both the
parties, none appeared for the first party, The Divisional Railway Manager (E),Western Railway, Divisional
Office,Ahmedabad. Today on 05.08.2016, Shri R.S. Sisodia, The President, Paschim Railway Karmachari Parishad
representing the second party has expressed his unwillingness to prosecute the case.

2. Thus the reference is dismissed as not pressed by the second party.
P.K. CHATURVEDI, Presiding Officer

T feeett, 22w, 2017
L3, 515, 3fENfies foamg aiff@m, 1947 (1947 &1 14) &1 &R 17 & SHE0 § H=9 TR aiv=d o
® YEUAS & Hag AN 3R S wEGR % orE, oey | fiEe i faug o $wid weR siEitn
Ao S =T, SEHEER % Tue (Fed T 04/2014) H FHIYE HEA €, BT TEHR HT 22.02.2017 B
T g el

[€. TA-41011/94/2013-3TER (3-1)]
o Ty, fae, sqam st
New Delhi, the 22nd February, 2017

S.0. 515.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 04/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway, and their workmen, received by the Central Government on 22.02.2017.

[No. L-41011/94/2013-IR (B-1)]
B. S. BISHT, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 07" October, 2016

Reference: (CGITA) No. 04/2014

The Divisional Railway Manager(E),

Western Railway, Divisional Office,

Kothi Compound,

Rajkot (Gujarat) ...First Party

Vs

The Divisional Secretary,
Paschim Railway Karmachari Parishad,
‘Shiv Om’, 2/9, Junction Plot,

Rajkot (Gujarat) — 360001 ...Second Party
For the First Party . None
For the Second Party : Shri R.S. Sisodiya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
41011/94/2013-IR(B-I) dated 11.12.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of Union, Paschim Railway Karmachari Parishad asking for the facilities in the rest
rooms for ticket checking staff at various stations in Rajkot Division of Western Railway in the light of
Railway Boards letter dated 14.07.1998 is justified? If so, what relief, the ticket checking staff are entitled to?”

1. The reference dates back to 11.12.2013. Both the parties were served but neither of the parties submitted their
statement of claim or written statement, as the case may be. The second party, The Secretary, Paschim
Railway Karmachari Parishad, Shri R.S. Sisodiya today on 07.10.2016 expressed unwillingness to proceed in
the case and requested to withdraw from the reference.

2. Thus the reference is disposed of as not pressed.
P.K. CHATURVEDI, Presiding Officer

T2 feeett, 22 W, 2017
L3, 516, 3MEies foamg aIff@m, 1947 (1947 1 14) 1 &R 17 & SFERO § S TR q¥=m o
® YEUAS & Hag S SR ST wEGR % otw, ey W fide sfEiftn faag o ewig W siEiin
Ao S R, FEHEETE % Gue (T WeA 136/2013) i Weh1ivr shidl €, S hsi ThR i 22.02.2017 i
Tl g3 el

[E. Te1-41011/40/2013-3TER (St-1)]

. T, fae, ST stfert
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New Delhi, the 22nd February, 2017

S.0. 516.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 136/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway, and their workmen, received by the Central Government on 22.02.2017.

[No. L-41011/40/2013-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 4"August, 2016
Reference: (CGITA) No. 136/2013

1. The General Manager,
Western Railway,Churchgate,
Mumbai — 400020

2. The Divisional Railway Manager,
Western Railway, Near Chamunda Bridge, Asarwa,
Ahmedabad (Gujarat) ...First Party

Vs

TheDivisional Secretary,
Paschim Railway Karmachari Parishad,
28-B, Narayan Park, Behind Chandkheda Railway Station,

Sabarmati, Ahmedabad (Gujarat) ... Second Party
For the First Party : None
For the Second Party : Shri R.S. Sisodia

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
41011/40/2013-IR (B-1) dated 15.07.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Divisional Secretary, Paschim Railway Karmachari Parishad, Ahmedabad against
the Divisional Railway Manager, W.R. Ahmedabad to grant MACP, Pension refix and arrear of less pension
to Shri Ishwarsingh K. Jadav is legal, fair and justified? If so, then to what relief the above workman is
entitled to.”

1. The reference dates back to 15.07.2013. Both the parties were served by registered notices to appear on
27.12.2013. Responding to the notice, today on 04.08.2016, the second party advocate Shri R.S. Sisodia,
Divisional Secretary, Paschim Railway Karmachari Parishad requested the tribunal to withdraw the reference.

2. Hence, the reference is dismissed as withdrawn.

P.K. CHATURVEDI, Presiding Officer
¢ feeft, 22w, 2017

LT, 517.—3MEifies foam aifaf@m, 1947 (1947 1 14) &1 &R 17 & STHE0 § S=9 TR iv=d toe
® YEUAS & Hag AN 3R S wEGR % orE, oey W fiEe i faar o Swia weR siEitn
AT S =T, SEHEER % Tue (Hed WA 25/2014) I FHIYE HEA €, S BT WHR I 22.02.2017 B
i e I |

[T TaA-41011/07/2014-3TER (Ft-1) ]
. Ty, fae, sTqam sttt
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New Delhi, the 22nd February, 2017

S.0. 517.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 25/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway, and their workmen, received by the Central Government on 22.02.2017.

[No. L-41011/07/2014-IR (B-1)]

B. S. BISHT, Section Officer
ANNEXUR

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :
Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 07" October 2016
Reference: (CGITA) No- 25/2014

1. The Sr. Divisional Electrical Engineer,
Western Railway, Asarwa,
Ahmedabad (Gujarat)

2. The Divisional Railway Manager,
Western Railway, Asarwa,
Ahmedabad (Gujarat)

3. The Divisional Railway Manager,
Western Railway, Ratlam ...First Party

V/s

The General Secretary,
Paschim Railway Karmachari Parishad,
28/B, Narayan Park, B/h Chandkheda Railway Station,

Sabarmati, Ahmedabad (Gujarat) ... Second Party
For the First Party © None
For the Second Party . ShriR.S. Sisodiya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/07/2014-IR
(B-1) dated 25.02.2014 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of DRM, Ratlam is not relieving Shri Mansingh S. despite his transfer
order from Ratlam to Ahmedabad which was duly approved by General Manager and thereby ignoring release
of benefits of promotion to him and extending the benefit of promotion to his juniors is just and proper? If not,
then what relief he is entitled to?”

1. The reference dates back to 25.02.2014. Both the parties were served but neither of the parties submitted their
statement of claim or written statement, as the case may be. The second party, The Secretary, Paschim Railway
Karmachari Parishad, Shri R.S. Sisodiya today on 07.10.2016 expressed unwillingness to proceed in the case and
requested to withdraw from the reference.

2. Thus the reference is disposed of as not pressed.
P.K. CHATURVEDI, Presiding Officer
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& faoeht, 22 wEd, 2017

H1.3M,518,—3EifiTeh foamg srfafam, 1947 (1947 1 14) 1 9R 17 % IR0 § =g WHR 9iv=d o
& YA @ Gag ARl 3R S HBRI W SirE, s | i fenfies foare § sl wenr i stfeemior
T S A, SEASER ® ae (Hed €@ 09/2014) I UHIRE H B, BT TR F 22.02.2017 H AT
T3 el

[9. TA-41011/12/2007-3EAR (si-1)]
&t T, fase, STgum stfeRrt

New Delhi, the 22nd February, 2017

S.0. 518.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 09/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-41011/12/2007-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 7" October, 2016

Reference: (CGITA) No. 09/2014

The Chief Works Manager,

Loco Carriage & Wagon Workshop,

Western Railway, Freelandgunj,

Dahod (Gujarat) ...First Party

V/s

The General Secretary,
Paschim Railway Karmachari Parishad,
E-209, Sarvottamnagar, Sabarmati,

Ahmedabad (Gujarat) ...Second Party
For the First Party : None
For the Second Party : ShriR.S. Sisodiya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/12/2007-
IR(B-I) dated 16.01.2014 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Western Railway in respect of Shri Devising for not considering him
for change of trade in LRS as Fitter w.e.f. 09.08.2000 is legal and justified and reasonable? If not, what relief the
workman is entitled to and from which date?”

1.  The reference dates back to 16.01.2014.Both the parties were served but neither of the parties submitted their
statement of claim or written statement, as the case may be. The second party, The Secretary, Paschim Railway
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Karmachari Parishad, Shri R.S. Sisodiya today on 07.10.2016 expressed unwillingness to proceed in the case and
requested to withdraw from the reference.

2. Thus the reference is disposed of as not pressed.
P. K. CHATURVEDI, Presiding Officer
T feoett, 22 waEd, 2017

LM, 519, i foa sfaf@m, 1947 (1947 &1 14) 1 91 17 & SFFER0T H H9 TR q7= od
& YeEEs @ Gag ARl 3R S HBRI @ otE, e | e sfenfien foar ® s R i stfeehtor
TS S A, SEHSEE ® TEe (FeH WA 144/2012) 1 TR FIA S, S BT TWHR H 22.02.2017 H G
g ol

[9. TA-41011/80/2012-3TEAR (si-1)]
&t . fawe, srgum eifuswrt

New Delhi, the 22nd February, 2017

S.0. 519.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 144/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-41011/80/2012-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 6™ October, 2016

Reference: (CGITA) No. 144/2012

The Divisional Railway Manager,
Western Railway, Pratapnagar,
Baroda (Gujarat) — 390004 ...First Party

V/s

The President,
Paschim Railway KarmachariParishad,
B/28, Narayan Park, Behind Chandkheda Railway Station,

Sabarmati,

Ahmedabad (Gujarat) — 382470 ...Second Party
For the First Party : Shri Rajesh Singh

For the Second Party . ShriR.S. Sisodiya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/80/2012-
IR(B-I) dated 24.09.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of management of Western Railway, Baroda in not taking Shri Mukesh Chand Meena in
Railway Service in other category is legal and justified? To what relief the workman is entitled?”
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1. The reference dates back to 24.09.2012. The second party submitted the statement of claim Ext. 3 on 13.12.2013.
First party submitted the vakalatpatra Ext. 6 on 06.10.2016. The second party represented by The President, Paschim
Railway Karmachari Parishad, Shri R.S. Sisodiya today on 06.10.2016 expressed in writing unwillingness to prosecute
the case.

2. Thus the reference is disposed of as not pressed.
P. K. CHATURVEDI, Presiding Officer
72 feoeft, 22 wEd, 2017

LT, 520.—3fEfies foamg aifuf@m, 1947 (1947 &1 14) &1 &R 17 & S0 § H<9 TWHR y=d tod
% YEU % Hag ARl SN I HHEN % orw, ey § e i faar o st wenn st stfuenon
TS g9 R, FEHEEE & TEe (Hed TN 63/2005) 1 GHRE HE 2, BT TWEHL F 22.02.2017 H G
g3 |

[ TA-41011/25/2004-3T23R (s1-1)]
=t TE. fose, o1gam sifuert

New Delhi, the 22nd February, 2017

S.0.520.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 63/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-41011/25/2004-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 7™ October, 2016

Reference: (CGITA) No. 63/2005

The Divisional Railway Manager,
Western Railway, Kalupur,
Ahmedabad (Gujarat) ...First Party

V/s

The Divisional Secretary,
Paschim Railway Karmachari Parishad,
Sarvottam Nagar, Nr. New Railway Colony, Sabaramati,

Ahmedabad (Gujarat) — 380019 ...Second Party
For the First Party : Shri V.T. Achraya
For the Second Party : ShriR.S. Sisodiya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/25/2004-
IR(B-I) dated 04.07.2005 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Western Railway, Ahmedabad Division for non-fixation of
salary/non-payment of arrears to Shri Kalidas D. as per recommendations of 5™ pay commission is justified and
legal? If not, what relief the workman is entitled to?”



[9FT [1-=vE 3(ii)] ARG &1 ASIS : °E 4, 2017/FSH 13, 1938 1089

1.  The reference dates back to 04.07.2005. Both the parties were served but neither of the parties submitted their
statement of claim or written statement, as the case may be. The second party, The Secretary, Paschim Railway
Karmachari Parishad, Shri R.S. Sisodiya today on 07.10.2016 expressed unwillingness to proceed in the case and
requested to withdraw from the reference.

2. Thus the reference is disposed of as not pressed.
P. K. CHATURVEDI, Presiding Officer

T fewett, 22 wEd, 2017

LM, 521, A foa sifaf@m, 1947 (1947 &1 14) 1 91 17 & IFFER0T § SH09 TR q7=d b
& e o Gag ARl 3R S hHARI @ SrE, e | FEe afEifies foare § sl TR it sttt
TS g A, SFEHSEE & Ee (Hed T'A 143/2012) I YA HA B, S BT WEHR HI 22.02.2017 H 9
T3 el

[H TA-41011/81/2012-3T23R (si-1)]
&t . fawe, srgum eifuswrt

New Delhi, the 22nd February, 2017

S.0. 521.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 143/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-41011/81/2012-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 21* October, 2016

Reference: (CGITA) No. 143/2012

1. The Divisional Railway Manager,
Western Railway,
Pratapnagar,
Baroda (Gujarat)

2. The Sr. Divisional Electrical Engineer (Power),
Western Railway,
Pratapnagar,
Baroda (Gujarat) ...First Party

V/s

The Divisional Secretary,

Paschim Railway Karmachari Parishad,

Shastri Pole, Kothi,

Baroda (Gujarat) ...Second Party

For the First Party
For the Second Party : Shri R.S. Sisodiya
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/81/2012-
IR(B-I) dated 21.09.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Union, Paschim Railway Karmachari Parishad for payment of Transfer Allowance
and 10 days joining time, arrears of fixation for the period for the period from 01.12.2006 to 24.07.2007, City
Allowance of Godhra City for the period from 18.07.2001 to 23.05.2007 and arrears of Grade — | promotion from
December, 2001 to 23.05.2007 to Shri Badiyabhai S. Parmar is legal and justified? To what relief the workman is
entitled?”

1.  The reference dates back to 21.09.2012.Neither of the parties have filed their statement of claim or written
statement as the case may be. The Divisional Secreatary, Paschim Railway Karmachari Parishad, today on 21.10.2016
has not pressed the reference and has also requested to withdraw from the reference.

2. Thus the reference is decided as not pressed and withdrawn.
P. K. CHATURVEDI, Presiding Officer
7 feeett, 22 wEd, 2017

WL, 522, M foarg aifaf@m, 1947 (1947 &1 14) &1 &R 17 & STE0 § H=9 TR iy=d tod
& Yo b Gag ARl 3R S RHBRI % oftE, sy | e sfenfies foae § seia weR i st
TS 9H RN, SEHRER $ UEe (HeH GEA 133/2012) Fi UHIRE A 7, S =1 TR HI 22.02.2017 H A
g3 ol

[H TA-41011/59/2012-3T3R (s1-1)]
=t TE. fose, o17am Sifuert

New Delhi, the 22nd February, 2017

S.0. 522.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 133/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-41011/59/2012-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 21% October, 2016

Reference: (CGITA) No. 133/2012

1. The Divisional Railway Manager,
Western Railway,
Pratapnagar,
Baroda (Gujarat)

2. The Chief Medical Officer,
Western Railway,
Pratapnagar,
Baroda (Gujarat) ...First Party
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V/s

The Divisional Secretary,

Paschim Railway Karmachari Parishad,

Shastri Pole, Kothi,

Baroda (Gujarat) ...Second Party

For the First Party
For the Second Party . Shri R.S. Sisodiya
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/59/2012-
IR(B-I) dated 10.09.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Western Railway in medically de-categorizing Shri Mathur M. Baria
instead of treating him medically unfit is legal and justified? To what relief the concerned workman is entitled?

1.  The reference dates back to 10.09.2012.Neither of the parties have filed their statement of claim or written
statement as the case may be. The Divisional Secreatary, Paschim Railway Karmachari Parishad, today on 21.10.2016
has not pressed the reference and has also requested to withdraw from the reference.

2. Thus the reference is decided as not pressed and withdrawn.
P. K. CHATURVEDI, Presiding Officer
T2 fReett, 22 wEd, 2017

LM, 523, 3AEifies foae eifufem, 1947 (1947 1 14) &1 9R 17 & S0 § H59 TR 9RAE L2
S % UeUd & g e R ST HHGR & dE, orfey § fiée slifie foue o s Wen St
TRTT U 91 AT, SEHSER & TEe (W WeA 93/2011) 1 WbV il €, W Heid SR B 22.02.2017
I Y g3 el

[E. TA-12012/89/2011-3ER (si-1)]
ot wE. fase, s sttt

New Delhi, the 22nd February, 2017

S.0. 523.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 93/2011) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank
of India and their workmen, received by the Central Government on 22.02.2017.

[No. L-12012/89/2011-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 5™ August, 2016

Reference: (CGITA) No. 93/2011

1. The Regional Manager,
State Bank of India,
Sardar Bag Road, Rajkot (Gujarat)
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2. The Manager,
State Bank of Saurashtra (now SBI),
Udhyognagar Branch,
Porbandar (Gujaraty First Party

V/s

Shri Pravin Harjivanbhai Bhatt,
Narsang Tekri, B/h Grass Godown,

Porbandar (Gujarat) ...Second Party
For the First Party :  Shri B.B. Gogia
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/89/2011-
IR (B-I) dated 30.11.2011 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of State Bank of India, Porbandar Branch in terminating the services of
Shri Pravin Harjivanbhai Bhatt, w.e.f. 16.08.2005, is legal and justified? To what relief the workman is entitled?”

1. The reference dates back to 30.11.2011. Both the parties were served by registered post. The acknowledgement
of service of notice to second party Ext. 4 is received. Advocate for the first party Shri B.B. Gogia filed his vakalatpatra
Ext. 5 on 06.01.2012 but the second party did not prefer to file the statement of claim despite service on 09.05.2012 by
registered post. Thus it appears that the second party has no inclination to prosecute the case. Therefore the tribunal has
no option but to dismiss the case in default of the second party.

2. Thus the reference is dismissed in default of the second party.
P. K. CHATURVEDI, Presiding Officer
T8 feeedt, 22 wEd, 2017

LT, 524, 3MENfies foamg siff@m, 1947 (1947 1 14) &1 &R 17 & STHE0 § S TR e=d toa
F FEU % Hag ARl SN I HHEN % orw, ey § e il faar o st wenn st stfuenon
TS HH A, SEHEE ® TEe (FeH W@ 105/2007) 1 GHIR FHIA S, S hET SRR H 22.02.2017 H G
g3 ol

[H. Te-42012/89/2007 321 (&t-1) 1]
ot wE. fase, sTgum sttt

New Delhi, the 22nd February, 2017

S.0. 524.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 105/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-42012/89/2007-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 21* October, 2016
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Reference: (CGITA) No. 105/2007

1. The Chief Works Manager (EW),
Western Railway, Engineering Workshop,
Sabarmati,

Ahmedabad (Gujarat)

2. The Chief Engineer (Workshop),
Western Railway, Head Quarter Office,

Churchgate,
Mumbai — 400020 ...First Party
Vis

The General Secretary,
Paschim Railway KarmachariParishad,
E/209, Sarvottamnagar, Sabarmati,

Ahmedabad (Gujarat) ...Second Party
For the First Party . Shri N.J. Acharya
For the Second Party . Shri R.S. Sisodiya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-42012/89/2007-
IR(B-1) dated 12.10.2007 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of Paschim Railway KarmachariParishad, Ahmedabad for cancellation of suitability test
for the post of MCF Crane Driver conducted on 31.07.2006 violating the instructions of Railway Board, and
declaring the result on 04.08.2006 by the Chief Works Manager (EW), Western Railway, Sabarmati, Ahmedabad
is proper and justified? If so, what directions are necessary in the matter?”

1.  The reference dates back to 12.10.2007.Neither of the parties have filed their statement of claim or written
statement as the case may be. The Divisional Secreatary, Paschim Railway KarmachariParishad, today on 21.10.2016
has not pressed the reference and has also requested to withdraw from the reference.

2. Thus the reference is decided as not pressed and withdrawn.
P. K. CHATURVEDI, Presiding Officer
7 feoett, 22 wad, 2017

3,525, SEifien foare afaf@m, 1947 (1947 1 14) &1 €91 17 & FTERO § =g THR Ge=m on
% e % Teg el 3R S RHERI @ dE, e § i sfenfitn faere § seia e st st
TS #H IR, SEHEER ® TEe (Hed HEA 103/2007) 1 R HA 2, S BT TR I 22.02.2017 G
g3 |

[H. TA-41011/08/2007-3TER (=i-1)]
ot wE. fae, srgam st

New Delhi, the 22nd February, 2017

S.0.525.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 103/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-41011/08/2007-IR (B-1)]
B. S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 14™ October, 2016

Reference: (CGITA) No. 103/2007

1. The Chief Works Manager (EW),
Western Railway, Engineering Workshop,
Sabarmati, Ahmedabad (Gujarat)

2. The Chief Engineer (Workshop),
Western Railway, Head Quarter Office,
Churchgate, Mumbai — 400020

3. The Sr. Divisional Electrical Engineer,
Western Railway, O/o DRM, Divisional Office,
Kalupur, Ahmedabad (Gujarat) ...First Party

V/s

The General Secretary,
Paschim Railway Karmachari Parishad,
E/209, Sarvottam Nagar, Sabarmati,

Ahmedabad (Gujarat) ...Second Party
For the First Party
For the Second Party : Shri R.S. Sisodiya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/08/2007-
IR(B-I) dated 09.10.2007 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Paschim Railway Karmachari Parishad, Ahmedabad for promotion of Shri Umed
Sinh L., Jr. Engineer Il working in Track Material Supply of Engineering Workshop, Sabarmati as ‘Jr. Engineer —
I’after completion of two years i.e. w.e.f. 01.11.2005 by Chief Works Manager, Engineering Workshop, Western
Railway, Sabarmati, Ahmedabad is legal and justified? If so, what directions are necessary in the matter?”

1.  The reference dates back to 09.10.2007. The second party did not prefer to submit his statement of claim till date
and today on 14.10.2016, Shri R.S. Sisodiya, General Secretary,Paschim Railway Karmachari Parishad, expressed
unwillingness to prosecute the case and requested to withdraw the references.

2. Thus the reference is disposed of as not pressed.
P. K. CHATURVEDI, Presiding Officer
T feett, 22 wEd, 2017

LT, 526, 3MEies foamg aifaf@m, 1947 (1947 1 14) & &R 17 & STHE § H=9 TR 9y=d toa
& FEUA B Hag ARl SN I HHEN % orw, ey § e il faar o s wenn it stfuenn
TS oH IR, SEHEER % TEe (Hed TEA 147/2010) 1 I HA €, S BT WEHR H 22.02.2017 G
g3 |

[9. TA-41011/42/2008-3TEAR (si-1)]

&t T, fae, STgum stfeRrt
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New Delhi, the 22nd February, 2017

S.0. 526 .—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 147/2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-41011/42/2008-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 7™ October, 2016

Reference: (CGITA) No. 147/2010

The Divisional Railway Manager,
Western Railway, DRM Office, Pratap Nagar,
Baroda (Gujarat) ...First Party

Vs

The President,

Saurashtra Employees Union,

City Shops, 3" Floor, Opp. Jagnath Police Chowki,
Dr. Yagnik Road,

Rajkot (Gujarat) ...Second Party
For the First Party : Smt. Sonal Patel
For the Second Party : ShriR.S. Sisodiya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/42/2008-
IR(B-1) dated 11.06.2009 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of Divisional Railway Manager, Western Railway, Vadodara imposing penalty of not
providing actual post and “reduction to lower stage in time scale, at present he is working for three years, without
future effect and without affecting the pensionary benefits” to Shri Dawhood Habib Gangman C.P.W.I., Maliya
Miyana, is legal and justified? To what relief is the workman concerned entitled?”

1.  The reference dates back to 11.06.2009. Both the parties were served but neither of the parties submitted their
statement of claim or written statement, as the case may be. The second party, The Secretary, Paschim Railway
Karmachari Parishad, Shri R.S. Sisodiya today on 07.10.2016 expressed unwillingness to proceed in the case and
requested to withdraw from the reference.

2. Thus the reference is disposed of as not pressed.
P. K. CHATURVEDI, Presiding Officer
72 fReet, 22 W, 2017

13N, 527, A e eifuf@m, 1947 (1947 &1 14) Y &R 17 & S0 § Heild TWhR o= o
F YA & Gag PRl 3R S wHER % oftw, ey § e sfenfies foare § s wer i sttt
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TS 9H IEeH, STEERER % UEe (TeH G 712/2004) F UHINE A B, S BT TR HI 22.02.2017 H A
g ol

[H. TA-41012/99/2000-3TEAR (st-1) ]
. wE. fae, sTgam sttt

New Delhi, the 22nd February, 2017

S.0. 527 .—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 712/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-41012/99/2000-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 4™ August, 2016

Reference: (CGITA) No. 712/2004

1. The General Manager,
Western Railway, Churchgate,
Mumbai — 400001

2. The Divisional Railway Manager,
Western Railway, Pratapnagar,
Baroda — 390004 ...First Party

V/s

The Divisional Secretary,
Paschim Railway Karmachari Parishad,
Shastri Pole, Kothi,

Baroda — 390001 ...Second Party
For the First Party : Smt. K.J. Parikh
For the Second Party : ShriJ.K. Ved

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/99/2000-
IR (B-I) dated 29.08.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the union, Paschim Railway Karmachari Parishad, Baroda for regularization and
absorption of Shri Gulab Saiba in Class Il category in the scale of Rs.3050-4590 instead of Class IV category
(scale Rs.2550-3200) and protection of pay while regularizing the services in Class Ill category/Class IV
category, is proper and justified? If so, to what relief the concerned workman Shri Gulab Saiba Khallasi is
entitled?”

1.  The reference dates back to 29.08.2000. The second party submitted the statement of claim Ext. 5 on 29.12.2000
along with the vakalatpatra Ext. 4. First party submitted the written statement Ext. 12 on 11.10.2004. Since then the
parties have not been responding and did not lead the evidence. Therefore, on 29.02.2012 fresh notices were issued to
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both the parties. Responding to the notices, today on 04.08.2016, the second party advocate Shri J.K. Ved requested the
tribunal to withdraw the reference.

2. Hence, the reference is dismissed as withdrawn.
P. K. CHATURVEDI, Presiding Officer
% faoedt, 22 wEd, 2017

.M, 528, A foarg afaf@m, 1947 (1947 &1 14) 1 91 17 & IFFER0T § H9 TR qe=d o
% e % Teg A 3R S UKl & d, e § il sfenfitn faare § #eia W st st
Td $H e, SEHIER % que (HIH GEA 795/2004) 1 TR FI 7, S BT TR I 22.02.2017 H G
g3

[E. Ta-41012/145/2002-3ME3R (&t-1) ]
ot Ty, fae, sTqam sttt

New Delhi, the 22nd February, 2017

S.0.528 .—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 795/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-41012/145/2002-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 4™ August, 2016

Reference: (CGITA) No. 795/2004

1. The General Manager,
Western Railway, Churchgate,
Mumbai — 400001

2. The Works Manager,
Western Railway, Pratapnagar,
Baroda — 390004 ...First Party

V/s

The Divisional Secretary,

Paschim Railway Karmachari Parishad,

Shastri Pole, Kothi,

Baroda ...Second Party

For the First Party
For the Second Party : Shri R.S. Sisodia
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
41012/145/2002-1R (B-I) dated 16.01.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:
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SCHEDULE

“Whether the action of the Western Railway, Baroda in not regularize the services of Shri Mohammed Asif F. Ad
hoc Jr. Clerk in the post of Clerk is justified? If not, what relief the concerned workman Shri Mohammed Asif F.
is entitled?”

1. The reference dates back to 16.01.2003.The second party submitted the statement of claim Ext. 3 on 10.11.2003.
Since then the parties have not been responding. Therefore, fresh notices were issued to both the parties to appear on
28.04.2011. Responding to the notice, today on 04.08.2016, the second party advocate Shri R.S. Sisodia, Divisional
Secretary, Paschim Railway KarmachariParishad requested the tribunal to withdraw the reference.

2. Hence, the reference is dismissed as withdrawn.
P. K. CHATURVEDI, Presiding Officer
T feeett, 22 WA, 2017

LM, 529, 3fENfies foarg arff@m, 1947 (1947 &1 14) & &R 17 & STE0 § H=9 TR y=d tod
& Y b Gag ARl 3R S HBRI & oftE, Iy | e sfenfies foae § seia weR st sifishion
Td oW <A, HEHSETE % TEe (W "' 04/2008) 1 GhII Il €, S B WEHR B 22.02.2017 T
g3 |

[E. TA-41011/33/2007-3ER (sH-1)1]
=t TE. fose, o1gam sifuert

New Delhi, the 22nd February, 2017

S.0. 529.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 04/2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-41011/33/2007-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 21% October, 2016

Reference: (CGITA) No. 04/2008

1. The Divisional Railway Manager,
Western Railway, Kalupur,
Ahmedabad (Gujarat)

2. The CWS,
CDO Office, Western Railway,
Gomtipur,
Ahmedabad (Gujarat) ...First Party

V/s

The Divisional Secretary,
Paschim Railway Karmachari Parishad,
E/209, Sarvottamnagar, Sabarmati,
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Ahmedabad (Gujarat) ...Second Party
For the First Party : Smt. Sonal M. Patel
For the Second Party Shri R.S. Sisodiya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/33/2007-
IR(B-I) dated 07.01.2008 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Western Railway, Ahmedabad imposing penalty as reduction of two
stoppage of time scale for three years upon Shri Lala Mohan, Gitter Gr. Il and stoppage of increment for two
years without cumulative effect upon Shri Lorence, Fitter Gr.111 is legal, proper and just? If not, to what relief the
concerned workmen are entitled to?”

1.  The reference dates back to 07.01.2008. Neither of the parties have filed their statement of claim or written
statement as the case may be. The Divisional Secreatary, Paschim Railway Karmachari Parishad, today on 21.10.2016
has not pressed the reference and has also requested to withdraw from the reference.

2. Thus the reference is decided as not pressed and withdrawn.
P. K. CHATURVEDI, Presiding Officer
T2 fReett, 22 wEd, 2017

LT, 530.—3MENfies foarg arfaf@m, 1947 (1947 &1 14) & &R 17 & STE0 § H=9 TR 9y=d tod
F FEU % Hag ARl SN I HHEN % orw, ey ¥ fie il faar o s wen st st
TS 99 A, SEHEEE & TEe (Hed T 08/2012) W GHIR HEH 2, S BT WEHR H 22.02.2017 H T
T ol

[H. TA-41011/96/2011-3TEAR (St-1)]
ot wE. fae, sTqam st

New Delhi, the 22nd February, 2017

S.0. 530.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 08/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-41011/96/2011-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 5™ August, 2016

Reference: (CGITA) No. 08/2012

1. The Divisional Railway Manager,
Western Railway, Pratapnagar,
Baroda (Gujarat)
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2. The Sr. Divisional Engineer (TRD),
Western Railway, Pratapnagar,
Baroda (Guajrat) ...First Party

V/s

The Divisional Secretary,
Paschim Railway Karmachari Parishad,
Shastri Pole, Kothi,

Baroda (Gujarat) ...Second Party
For the First Party : Shri Rakesh Sharma
For the Second Party Shri R.S. Sisodia

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/96/2011-
IR (B-I) dated 04.01.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Union for promotion of Shri Jagdish P. Bhatt for the Post of Material Chaser
Grade -1 is legal and justified? To what relief the workman is entitled?”

1. The reference dates back to 04.01.2012.Both the parties were served by registered post. First party submitted the
vakalatpatra Ext. 5 of his advocate Shri Rakesh Sharma on 07.04.2016. Today on 05.08.2016, Shri R.S. Sisodia, The
President, Paschim Railway Karmachari Parishad representing the second party has expressed his unwillingness to
prosecute the case.

2. Thus the reference is dismissed as not pressed by the second party.
P. K. CHATURVEDI, Presiding Officer
7 feeett, 22 wEEd, 2017
13N, 531, iefiter faams sifufram, 1947 (1947 1 14) FY O 17 & TR0 § 9 TWhR o= o
% Yo o Gag ARl 3R S SHBRI % otE, sy | e sfenfies foae § s wweR i sttt
TS $H e, SRESER & Uue (Hed e 22/2012) H YR FIA €, S HF GEER FI 22.02.2017 H A
g3 ol

[E. TA-41011/81/2011-3TER (s-1)1]
=t TE. fose, o17am Sifuert

New Delhi, the 22nd February, 2017

S.0. 531.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-41011/81/2011-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 5™ August, 2016
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Reference: (CGITA) No. 22/2012

1. The General Manager,
Western Railway, Churchgate, Mumbai

2. The Assistant Divisional Electrical Engineer,
Western Railway, Kothi Compound,
Rajkot (Guajrat) ...First Party

V/s

The President,
Paschim Railway Karmachari Parishad,
28/B, Narayan Park, B/h Chandkheda Railway Station,

Sabarmati, Ahmedabad (Gujarat) ...Second Party
For the First Party . Shri H.B. Shah
For the Second Party  :  Shri R.S. Sisodia

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/81/2011-
IR (B-I) dated 30.12.2011 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of the Western Railway, Mumbai and Division Officer, Rajkot in not
declaring the office bearers of the Union, Paschim Railway Karmachari Parishad, Rajkot (Register Trade Union)
as protected workman violating the provision of the Industrial Disputes Act, 1947 read with Central Rules and
transferring their office bearers, Shri Kamlesh P. Trivedi without following the norms of transfer is justified? To
what relief the workman is entitled?”

1. The reference dates back to 30.12.2011. Both the parties were served by registered post. First party submitted the
vakalatpatra Ext. 5 of his advocate Shri H.B. Shah on 07.04.2016. Today on 05.08.2016, Shri R.S. Sisodia, The
President, Paschim Railway Karmachari Parishad representing the second party has expressed his unwillingness to
prosecute the case.

2. Thus the reference is dismissed as not pressed by the second party.

P. K. CHATURVEDI, Presiding Officer
T2 feeett, 22 wad, 2017

LM, 532, 3MEifies faamg sfuf=m, 1947 (1947 1 14) &1 &7 17 & RO H H1d WHR qRAT L2
S % WeUdE & g el R S wHGR @ drE, oey o e siifies e § wsim wer st
AR W A A, HEHSEE ® e (HeH e 12/2008) 1 TR Hidl €, S g TR H 22.02.2017
T AT T ol

[H. TA-12011/33/2007-3TER (Si-1)]
ot wE. fae, srgam st

New Delhi, the 22nd February, 2017

S.0. 532.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 12/2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank
of India and their workmen, received by the Central Government on 22.02.2017.

[No. L-12011/33/2007-IR (B-1)]
B. S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 19" December, 2016

Reference: (CGITA) No. 12/2008

The Chief General Manager,

State Bank of India, Local Head Office,

Post Box No. 300,

Ahmedabad (Gujarat) — 380001 ...First Party

V/s

The General Secretary,

State Bank of India Employees Union,

Ahmedabad Circle, 3 Floor,

State Bank Building, P.B. No. 105,

Ahmedabad (Gujarat) — 380001 ...Second Party

For the First Party
For the Second Party
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12011/33/2007-
IR(B-1) dated 22.02.2008 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of State Bank of India Employees Union, Ahmedabad Circle for reinstatement of S/Shri
M.B. Parmar, V.B. Jethwa, Dilip Parek, H.S. Mawaani and S.M. Nankani, who were awarded punishment of
dismissal and compulsory retirement, with retrospective effect with full back and all consequential benefits by the
management of SBI, Local Head Office, is justified or not? If so, what relief the workmen are entitled to?”

1.  The reference dates back to 22.02.2008. The second party State Bank of India Employees Union, submitted the
statement of claim Ext. 5 on 03.09.2009 and the first party State Bank of India submitted the written statement Ext. 11
on 15.09.2011. Since then the second party has been absent and has also not lead his evidence. Thus, it appears that the
second party is not willing to prosecute the case.

2. Thus the reference is disposed of in the absence of the second party evidence with the observation as under: “the
demand of State Bank of India Employees Union, Ahmedabad Circle for reinstatement of S/Shri M.B. Parmar, V.B.
Jethwa, Dilip Parek, H.S. Mawaani and S.M. Nankani, who were awarded punishment of dismissal and compulsory
retirement, with retrospective effect with full back and all consequential benefits by the management of SBI, Local
Head Office, is not justified.”

P. K. CHATURVEDI, Presiding Officer
72 faoeft, 22 wEEd, 2017
L, 533 . 3AiEifien foae sifafem, 1947 (1947 &1 14) 1 91 17 & ST ¥ SH=d WHR iy=d
o ® YEUds & Hag FESe 3R S8 wHeRl % o, ey | e siiEifn faag o Sl e it
AT T 9 1o, STEHSER % Yue (WeH WeAT 41/2004) 1 WRI T €, W HET TR B 22.02.2017
I YT g3 ol

[E. TA-41012/97/95-3MEAR (si-1) ]
ot wE. fae, srgam st

New Delhi, the 22nd February, 2017

S.0. 533.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 41/2004) of the Central Government Industrial Tribunal-cum-
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Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-41012/97/95-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 3" August, 2016

Reference : (CGITA) No. 41/2004

The Divisional Railway Manager,
Western Railway, Kothi Compound,
Rajkot — 360001 ...First Party

Vs

The Mandal Secretary,
Paschim Railway KarmachariParishad,
209, E. Sarvottam Nagar, Near Railway Colony,

Sabarmati, Ahmedabad — 380001 ...Second Party
For the First Party : Shri H.B. Shah
For the Second Party . ShriR.S. Sisodia

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/97/95-IR
(B-1) dated 02.08.1996 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of D.R.M., Western Railway, Rajkot in imposing a penalty of
withholding increments with future effect on Shri Kesaji S. is legal and justified? If not to what relief is the
workman entitled?”

1. The reference dates back to 02.08.1996. The second party submitted the statement of claim Ext. 3 on 13.09.1996
along with the documents. The first party Western Railway, Rajkot submitted the written statement Ext. 10 on
08.06.1999 along with vakalatpatra Ext. 8 of his advocate and also filed documents. On 18.05.2010 Advocate Janak R.
Pandya submitted the vakalatpra Ext. 22 on behalf of the first party.

2. Since then the second party has not been appearing to lead appearance, therefore, fresh notices vide Notice No.
CGITA/Notice/1823/2011 was issued to the second party workman to appear on 21.04.2011 for leading evidence but to
no result. Since then the second party has not been appearing to lead evidence. Therefore this tribunal has no option but
to dismiss the reference in default of the second party.

3. Thus the reference is dismissed in default of the second party.
P. K. CHATURVEDI, Presiding Officer

¢ Tl 22 W, 2017
T, 534, 3MeNfies foamg aifuf@m, 1947 (1947 1 14) & &/ 17 & SHE0 § S=19 GHR 9=y o
% eUA % Teg ] 3R S hHRI @ |, Ied ¥ i sfenfin faene § swia e st st
TS W S, HEHEEE ® TEe (Hed e 60/2011) W GHIE HE 2, N BT TN H 22.02.2017 H G
g ©l

[9. TA-41011/27/2011-3TEAR (si-1)]
&t T, fae, STgum stfeRrt
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New Delhi, the 22nd February, 2017

S.0. 534.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 60/2011) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-41011/27/2011-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 5™ August, 2016

Reference : (CGITA) No. 60/2011

1. The Divisional Railway Manager,
Western Railway, Pratapnagar,
Vadodara (Gujarat)

2. The Sr. Divisional Electrical Engineer (TRS),
Electric Loco Shed, Western Railway,
Baroda — 390004

3. The Sr. Divisional Electrical Engineer (TRO),
Western Railway, Pratapnagar,
Baroda — 390004 ...First Party

V/s

The Divisional Secretary,
Paschim Railway KarmachariParishad,
Shastri Pole, Kothi,

Vadodara (Gujarat) — 390001 ...Second Party
For the First Party : Smt. Sonal Patel
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/27/2011-
IR (B-I) dated 28.07.2011 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Union, Paschim Railway Karmachari Parishad, Baroda for relieving S/Sh. (1) Suresh
S. Meckwan, (2) Rajendra A. Patel, (3) Harishankar J. Gupta, (4) G. Thomas, (5) Mohammed I. Shaikh, (6)
Rajesh Amar Singh, (7) H.N. Hardayal, (8) Dahya Bhailal, (9) Ganpat S. Tadvi, (10) Sunil M., (11) Kirit N.
Patel, (12) Prakash Chandra Maurya, (13) R.L. Bamaniya, (14) Mohammed lkbal and (15) Mahendra Chitra to
join at Memo Shed or TRS Shed in accordance with the posting order dated 02.09.2005, is legal and justified? To
what relief the Union is entitled?”

1.  The reference dates back to 28.07.2011. Both the parties were served by registered post. First party submitted the
vakalatpatra Ext. 3 of his advocate Smt. Sonal Patel on 03.02.2012. On 07.04.2016, R.S. Sisodia, Divisional Secretary,
Paschim Railway KarmachariParishad moved an application Ext. 4 for seeking time to submit statement of claim.
Today on 05.08.2016, Shri R.S. Sisodia, The President, Paschim Railway Karmachari Parishad representing the second
party has expressed his unwillingness to prosecute the case.

2. Thus the reference is dismissed as not pressed by the second party.
P. K. CHATURVEDI, Presiding Officer
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T fReelt, 22 wEd, 2017
.M, 535, 3fiEfien faas sfaf@m, 1947 (1947 &1 14) 1 91 17 & SFFER0T § H=09 TR q7= o
& e o Gag ARl 3R S hHARI @ SrE, e | FEe afEifies foare § sl TR it sttt
Td 0 <A, HEHSEE % TEe (W "' 78/2010) W GHIR HA €, S BT TR B 22.02.2017 H G
T3 ol

[H. TA-41012/56/2008-3TEAR (si-1) 1]
. wE. fae, sTgam sttt

New Delhi, the 22nd February, 2017

S.0. 535 .—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 78/2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-41012/56/2008-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 5™ August, 2016

Reference : (CGITA) No. 78/2010

1. The Divisional Railway Manager,
Western Railway, Pratapnagar,
Baroda (Gujarat)

2. The Sr. Divisional Electrical Engineer (N),
Western Railway,
Nadiad (Gujarat) ...First Party

V/s

Smt. Jakuben W/o Late Sh. Laxman Soma,
G/man, under CPWI, MHO,
Vill. Gadava, PO — New Gothaj,

Ta. Mahemdabad, Distt. Khoda (Gujarat) ...Second Party
For the First Party : Shri H.B. Shah
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/56/2008-
IR (B-I) dated 05.03.2009 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of Smt. Jakuben, wodow of Late ShriLaxman Soma bakor, Gangman for sanction of
compassionate allowance to her in terms of rule 65 of the Railway Services(Pension) Rules, 1993, is just, fair and
valid? If yes, what relief she is entitled and from which date?”
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1.  The reference dates back to 05.03.2009. Second party submitted the statement of claim Ext. 3 on 24.03.2011.
Shri H.B. Shah Advocate for the first party submitted his vakalatpatra Ext. 13 on 24.03.2011. Since then, the first party
has not submitted the written statement. On 08.12.2015, a fresh notice was sent to the second party to appear so may
that case may proceedexparte against the first party. The notice was sent to him by registered post on 07.03.2016. After
sending notice the case was taken up on 01.04.2016 but the second party did not appear. Today on 05.08.2016, again
the second party did not appear. Thus it appears the second party has no inclination to prosecute the case.

2. Thus the reference is dismissed in default of the second party.
P. K. CHATURVEDI, Presiding Officer

T fewett, 22 wEA, 2017

LT, 536.— M foarg aifuf@m, 1947 (1947 &1 14) &1 &R 17 & STE0 § H<9 TR s o™
& Yo & Gag Rl 3R S SHBR % o=, ey | Ffie sfenfies foae § seia weR i sifimion
Td 9 =, SEHETE % TEe (HeH e 102/2005) i W S €, S i R B 22.02.2017 H W
g ol

[H. Te-41012/38/2005-3T2TR (t-1) ]
&t . fawe, srgum eifuswrt

New Delhi, the 22nd February, 2017

S.0. 536 .—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 102/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.02.2017.

[No. L-41012/38/2005-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 9" August, 2016

Reference : (CGITA) No. 102/2005

1. The Divisional Railway Manager,
Western Railway, Pratapnagar,
Baroda (Gujarat) - 390004

2. The Sr. Divisional Electrical Engineer (TRO),
Western Railway, Pratapnagar,
Vadodara (Guajrat)

3. The Sr. DEE (TRS),
Western Railway, Electrical Locoshed, Navayard,
Baroda — 390002 ...First Party

Vs

The Divisional Secretary,

Paschim Railway Karmachari Parishad,

Shastri Pole, Kothi,

Baroda (Gujarat) — 390001 ...Second Party

For the First Party : Shri Rajesh Singh
For the Second Party : Shri Mahesh S. Trivedi
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/38/2005-
IR (B-1) dated 27.10.2005 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Union for granting the officiating allowance to Shri Ramjibhai M. Parmar w.e.f.
29.04.1995 to 29.09.2004 and to give promotion to him in the scale of 7450-11500 as SSE on the date from
which he is entitled for promotion against the roster point is legal, proper and justified? If not, to what relief the
concerned workman Sh. Ramjibhai M. Parmar is entitled to and from which date?”

1.  The reference dates back to 27.10.2005.Both the parties were served by registered notice and also being informed
by the Central Government. The General Secretary Ragveer Singh Sisodia, Paschim Railway KarmachariParishad on
behalf of the second party workman Ramjibhai M. Parmar submitted the statement of claim Ext. 4 wherein it has been
alleged that the workman Ramjibhai M. Parmar was the permanent employee of the Western Railway who was posted
as Section Engineer as on 29.04.1995 in the T | Shed and his pay scale was 6500 to 10500. He took over charge from
one R. G. Dhantra, CTFO who was promoted on 01.01.1993 and was posted as CTFO/T | Shed. The post of CTFO/T |
Shed BRCY became a sanctioned post with a result of restructuring on 01.03.1993 and same was not downgraded when
the workman took over the charge of the aforesaid post. It is also alleged that there was a sanctioned post of senior
section engineer in the pay scale of 7450-11500 of which workman took over the charge. He further alleged that the
head quarter office address no. E/E1/830/7(TRS) dated 03.07.1993 indicated that the post of Senior Section Engineer
was a sanctioned post of which the workman took over the charge therefore he is entitled for the said grade and pay
scale and also entitled for the pay and difference in the allowances. He has further alleged that he belongs to the
category of schedule caste and entitled for all the benefits. As per the Railway Rules and Roster Points, one post was
reserved for schedule caste candidates for every eighth post. There were 24 posts of Senior Section Engineer from
19.04.1995 to 20.04.2004 while schedule caste was promoted only for one post. Thus the first party has violated the
roster and Railway Rules regarding promotion. Thus he has prayed for the pay in the scale of 7450-11500 from
29.04.1995 to 20.09.2004 with 18% interest per annum along with his promotion in the scale of 7450-11500 as Senior
Section Engineer on the date from which he is entitled as per the roster points.

2. The first party submitted the written statement Ext. 12 denied all the pleadings of the second party and submitted
that the second party statement of claim is barred by delay, latches, non-joinder and mis-joinder of necessary party. It is
further submitted that the statement of claim is barred by limitation, suprissio very and sussgessiofalsy and also lack of
jurisdiction of the tribunal.

3. Onthe basis of the pleadings, following issues are framed for the just decision of the reference:

(i)  “Whether the demand of the Union for granting the officiating allowance to Shri Ramjibhai
M. Parmar w.e.f. 29.04.1995 to 29.09.2004 and to give promotion to him in the scale of 7450-11500 as
SSE on the date from which he is entitled for promotion against the roster point is legal, proper and
justified?

(if)  Whether this tribunal has jurisdiction to decide this matter?

(iif) To what relief, if any, the concerned workman Sh. Ramjibhai M. Parmar is entitled to and from which
date?”

4.  In support of the pleadings, the second party submitted the affidavit/examination in chief Ext. 14 along with 15
documents vide list Ext. 15 and one more document vide list Ext. 17.

5. First party in support of pleadings examined Ravinder B. Sali and did not submit any documents.
Findings

6. Issue No. 1 & 2: Both these issues are to be taken up together as the moot questions arises in the matter as to
whether this tribunal has jurisdiction to decide this reference and the prayer sought in the statement of claim Ext. 4. The
burden to prove this issue was lying on second party. Second party examined the workman Ramjibhai M. Parmar by
submitting the affidavit/examination in chief Ext. 13 reiterating the pleadings given in the statement of claim Ext. 4.The
cross examination of the workman by the first party advocate has not extracted any things contrary to his affidavit. The
management witness Ravinder B. Sali in his oral examination Ext. 18 has not said anything contrary to the statement
and pleadings of the workman. The pleadings and evidences of both the parties are devoid of merit because the first
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party has not emphasized as to why this tribunal has no jurisdiction in the matter but | would like to reproduce the
provisions of section 2(S) of the Industrial Disputes Act, 1947 which is reproduced as under:

“Workman” means any person (including an apprentice) employed in any industry to do any manual, unskilled,
skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of employment
be express or implied, and for the purposes of any proceeding under this Act in relation to an industrial dispute,
includes any such person who has been dismissed, discharged or retrenched in connection with, or as a
consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that dispute, but does not
include any such person -

(i)  Who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950), or the Navy
Act, 1957 (62 of 1957); or

(i)  Who is employed in the police service or as an officer or other employee of a person; or
(iii) Who is employed mainly in a managerial or administrative capacity; or

(iv) Who, being employed in a supervisory capacity, draws wages exceeding (ten thousand rupees) per mensem
or exercises, either by the nature of the duties attached to the office or by reason of the powers vested in
him, functions mainly of a managerial nature.

It is true that whatever the second party workman has claimed in the statement of claim Ext. 4 by way of prayers
therein has not been specifically rebutted by the first party in his oral or documentary evidence but during the course of
oral arguments, learned counsel for the parties have not denied that the workman was not holding the supervisory post
as well as was also not drawing the emoluments more than Rs.10000 per month. The Para 2 of the statement of claim
Ext 4 clearly indicates that he was drawing the salary in the pay scale of 6500-10500 at the time of alleged industrial
dispute arose that is on 27.10.2005 when the reference was referred to this tribunal. Here | would like to emphasize that
on 27.10.2005 the dearness allowance of the Central Government Employees was more than 100% and as per the fifth
pay commission, the salary of the workman, if we assume that the workman was drawing Rs.6500 as the lowest of the
pay scale of 6500 to 10500 even then the workman would have been drawing more than Rs.13000 per month. Thus as
per the provisions of Section 2(S) the workman was not only holding the supervisory post but was also drawing
Rs.13000 which is more than Rs.10000 per month. Thus the provisions of the industrial dispute act do not apply in the
present case. Thus both these issues are decided against the workman and this tribunal has no jurisdiction to entertain
the claim of the second party workman.

Issue No. 3: In the light of the aforesaid findings given on the Issue No. 1 & 2, workman is not entitled to any relief.
7. The award is passed accordingly.

P. K. CHATURVEDI, Presiding Officer

8 fawett, 23 wEd, 2017

L, 537, 3Menfies foamg aifuf@m, 1947 (1947 1 14) & &R 17 & STE0 § S=9 THR 9=y tom
% e % Heg P 3R S RHERI & dE, ey § i fenfitn faae § swia W st st
Td S0 e, HEHSEE % gEe (W "' 29/2010) 1 GhINK Il €, S S TR B 23.02.2017 H W
g3 ol

[E. TA-41011/82/2008-3ER (si-1)1]
ot wE. fase, sTgum sttt

New Delhi, the 23rd February, 2017

S.0. 537.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 29/2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 23.02.2017.

[No. L-41011/82/2008-IR (B-1)]
B. S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 21% October, 2016

Reference : (CGITA) No. 29/2010

The Divisional Railway Manager,

Western Railway,

DRM Office, Near Railway Station,

Ahmedabad (Gujarat) ...First Party

V/s

The General Secretary,

Western Railway Kamdar Sangh,

78/9-C, National Highway,

Gandhidham (Kutch) ...Second Party

For the First Party : Shri N.J. Acharya
For the Second Party
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/82/2008-
IR(B-I) dated 25.06.2009 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of DRM(E), Western Railway, Ahmedabad in not counting the day of
salary as duty, the period of treatment in Hospitals, leave and not paying workman compensation to Shri Rama
Swamy Muthu, Keyman under CPWI, Maliya B. Unit, is justified? If not, to what relief the workman concerned
is entitled to?”

1.  The reference dates back to 25.06.2009.Since 15.06.2012, neither of the parties have parties their written
statement or statement of claim as the case may be despite putting their appearance in the court on 15.06.2012. Thus it
appears that both the parties are not willing to prosecute the case.

2. Thus the reference is decided as the action of the management of DRM(E), Western Railway, Ahmedabad in not
counting the day of salary as duty, the period of treatment in Hospitals, leave and not paying workman compensation to
Shri Rama Swamy Muthu, Keyman under CPWI, Maliya B. Unit, is justified in non-prosecution of the case by the
second party.

3. The award is passed accordingly.
P. K. CHATURVEDI, Presiding Officer

T2 feoedl, 23 wEd, 2017

LT, 538, 3MENfies foamg iff@m, 1947 (1947 1 14) & &R 17 & STHE0 § S=9 TR i=d o

& FEUA B Hag ARl SN I HHEN % orw, ey § e il faar o s wenn it stfuenn

T 9 <A, SEHEER & gEe (Hed W@ 94/2013) HI UHIA FI ©, S DT THR FH 23.02.2017 F 9
g3 |

(9. TA-41011/125/2012-3TER (30-1) ]

. TE. o, oTgam Sifuert
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New Delhi, the 23rd February, 2017

S.0. 538.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 94/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 23.02.2017.

[No. L-41011/125/2012-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 21% October, 2016

Reference : (CGITA) No. 94/2013

The Divisional Railway Manager,

Western Railway,

Near Chamunda Bridge, Asarwa,

Ahmedabad (Gujarat) ...First Party

Vs

The Divisional Secretary,

Paschim Railway Karmachari Parishad,
B/28, Narayan Park,

Behind Chandkheda Railway Station,

Sabarmati, Ahmedabad (Gujarat) ...Second Party
For the First Party
For the Second Party . ShriR.S. Sisodiya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/
125/2012-1R(B-1) dated 09.05.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management for not grant of MACP & annual increment to Shri Rajkumar Keswani,
ECRC, ADI and not giving the salary & others service benefits to Shri Mohammad Khan during the period of
03.06.2011 to 06.03.2012 is legal and justified? If not, what relief the workmen are entitled to?”’

1.  The reference dates back to 09.05.2013. The second party filed statement of claim Ext. 3. The Divisional
Secreatary, Paschim Railway Karmachari Parishad, today on 21.10.2016 has not pressed the reference and has also
requested to withdraw from the reference.

2. Thus the reference is decided as not pressed and withdrawn.
P. K. CHATURVEDI, Presiding Officer
T feett, 23 wEd, 2017

WL, 539, 3fENfies foamg aiff@m, 1947 (1947 &1 14) & &R 17 & THE0 § H=9 TR y=d tod
F YEUAT B Gaag PSR SR 3T HHER B o=, ey | e sfenfies foare § S wer sifi st
TS 99 O, SFEHSERE & gEe (Hed A 201/2013) I UHI FA B, S BT TWHR H1 23.02.2017 F 9
g3 |

[E. Ta-41011/93/2013-3ER (si-1)1]
. wE. fae, sgum sttt
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New Delhi, the 23rd February, 2017

S.0. 539.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 201/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 23.02.2017.

[No. L-41011/93/2013-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 7™ October, 2016

Reference : (CGITA) No. 201/2013

The Divisional Railway Manager (E),
Western Railway, Divisional Office, Kothi Compound,
Rajkot (Gujarat) ...First Party

Vs

The Divisional Secretary,

Paschim Railway Karmachari Parishad,

‘Shiv Om’, 2/9, Junction Plot,

Rajkot (Gujarat) ...Second Party

For the First Party
For the Second Party : Shri R.S. Sisodiya
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/93/2013-
IR(B-1) dated 28.11.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of Divisional Railway Manager(E), Western Railway, Rajkot in awarding the punishment
treating Shri Kishorsinh M. RRB as cook although he is a Running Room Bearer is justified? To what relief, he is
entitled?”

1. The reference dates back to 28.11.2013. Both the parties were served but neither of the parties submitted their
statement of claim or written statement, as the case may be. The second party, The Secretary, Paschim Railway
Karmachari Parishad, Shri R.S. Sisodiya today on 07.10.2016 expressed unwillingness to proceed in the case and
requested to withdraw from the reference.

2. Thus the reference is disposed of as not pressed.
P. K. CHATURVEDI, Presiding Officer

T2 feoedl, 23 wEd, 2017

L, 540, 3Menfies foamg aifuf@m, 1947 (1947 1 14) &1 &/ 17 & STTE0 § S=9 GHR 9=y o
F FEUa B Hag FASE SN 3T FHER B ", sFEy § fifew sfenfier faar § s wen steifies st
TSS9 e, SEHEEE ® TEe (FeH WA 153/2006) 1 TR HIA S, S BT THR Hi 23.02.2017 H G
g ©l

[9. TA-41012/187/2005-3MEAR (3-1) ]
. wE. fae, sgum sttt
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New Delhi, the 23rd February, 2017

S.0. 540.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 153/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 23.02.2017.

[No. L-41012/187/2005-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 22" September, 2016

Reference : (CGITA) No. 153/2006

The Chief Works Manger,
Western Railway, Sabarmati,
Ahmedabad (Gujarat) ...First Party

Vs

The General Secretary,
Paschim Railway Karmachari Parishad,
E-209, Sarvottamnagar, Sabarmati,

Ahmedabad (Gujarat) ...Second party
For the First Party : None
For the Second Party : Shri B.K. Sharma

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/
187/2005-IR(B-1) dated 20.07.2006 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Chief Works Manager, Western Railway, Sabarmati, Ahmedabad by
discriminating in promotional matter in case of Shri J.C. Vaghela, Office Superintendent Grade-I with effect from
27.07.1999 instead of 01.06.1996 is legal and justified? If not, what relief the workman is entitled and from
which date?”

1.  The reference dates back to 20.07.2006. Both the parties were served by registered post. The second party was
served on 23.03.2007. Shri R.S. Sisodia, General Secretary, Paschim Railway Karmachari Parishad authorised Shri
B.K. Sharma to conduct the case. Said authority letter Ext. 8 was filed on the same date. Again he filed the authority
letter of Shri B.K. Sharma Ext. 10 on 30.02.2010 and submitted the statement of claim Ext. 11. First party has not filed
the written statement despite giving number of opportunities. Today, Shri B.K. Sharma himself is present and said that
he does not want to press the case and same may be disposed of as not pressed. Thus the reference is disposed of as not
pressed.

2. The award is passed accordingly.
P. K. CHATURVEDI, Presiding Officer
T feeeht, 23 wEd, 2017

LA, 541, AN foa afuf@m, 1947 (1947 &1 14) ®1 91 17 & SFIFE0T H SHid TR q=d o
% eU % Tag S 3R S hHRl @ 6, e ¥ ffde sfenfitn faene § swia W st st
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TS g9 A, SEHSEE & A (Hed T'A 141/2006) 1 YR HA B, S HEE THR HI 23.02.2017 H 9
g3 |

[E. Ta-41012/160/2005-3E3R (&t-1) ]
&t . fawe, srgym sifuswrt

New Delhi, the 23rd February, 2017

S.0. 541.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 141/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 23.02.2017.

[No. L-41012/160/2005-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 16™ September, 2016

Reference : (CGITA) No. 141/2006

The Divisional Railway Manager,
Western Railway,
Ahmedabad ...First Party

V/s

The General Secretary,
Paschim Railway Karmachari Parishad,
Near Vishwakarma Temple, Jawahar Chowk,

Sabarmati, Ahmedabad (Gujarat) ...Second Party
For the First Party : Shri M.M. Solanki
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/
160/2005-1R(B-I) dated 28.06.2006 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of DRM, Western Railway, Ahmedabad by not fixing the salary of Shri
Jaisingh Bheru Singh, Senior Khallasi in accordance with the 5™ Pay Commission and also by not giving arrears
etc. is legal and justified? If not, what relief the workman is entitled to and to what extent?”

1. The reference dates back to 28.06.2006.The advocate of the second party has submitted in written that he does
not want to prosecute the case.

2. Thus the reference is decided as withdrawn. Thus the action taken by the first party is legal and justified.
P. K. CHATURVEDI, Presiding Officer
¢ faeeft, 23 W, 2017

13N, 542, A faam eifuf@m, 1947 (1947 &1 14) Y OR 17 & S0 § Heild TWhR o= o
% eU % Tag S 3R S hHRl @ 6, e ¥ ffde sfenfitn faene § swia W st st
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TS 9H IEeH, STEERER ® U9 (HeH T 796/2004) T UHINE A B, S BT TEHR HI 23.02.2017 H A
g ol

(9. TA-41012/110/2002-3TEAR (3H-1) ]
&t T, fae, g9 stfieRrt

New Delhi, the 23rd February, 2017

S.0. 542.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 796/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 23.02.2017.

[No. L-41012/110/2002-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 16™ September, 2016

Reference : (CGITA) No. 796/2004

1. The General Manager,
Western Railway,
Mumbai - 40001

2. The Divisional Railway Manager,
Western Railway,
Pratapnagar, Baroda ...First Party

V/s

The Divisional Secretary,
Paschim Railway Karmachari Parishad,
Shastri Pole, Kothi,

Baroda(Gujarat) — 390001 ...Second Party
For the First Party : Shri B.S. Mishra
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
41012/110/2002-1R(B-I) dated 29.01.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Parishad that the pay of Shri Ramlal M. be fixed in the scale of Rs. 4500-7000
instead of Rs. 4000-6000 by the management of Western Railway, Mumbai is proper and justified? If so, what
relief the concerned workman is entitled to?”

1.  The reference dates back to 29.01.2003.The advocate of the second party has submitted in written that he does
not want to prosecute the case.

2. Thus the reference is decided as withdrawn and the action taken by the first party is legal and justified.

P. K. CHATURVEDI, Presiding Officer
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LM, 543, AN foas afaf@m, 1947 (1947 &1 14) 1 91 17 & SFFER0T § H9 TR q7=9 b
& TS @ Gag ARl 3R S HBRI W orE, e | i fenfies foere § sl wenr i stfeemton
Td 99 IR, FEHSEE % TEe (Hed W@ 45/2012) 1 TR HA B, S ST WEHN H 23.02.2017 H G
g3 |

[E. TA-41011/94/2011-3T2R (si-1)1]
. wE. fae, sTgam sttt

New Delhi, the 23rd February, 2017

S.0. 543.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 45/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 23.02.2017.

[No. L-41011/94/2011-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 30" January, 2017

Reference : (CGITA) No. 45/2012

The Dy. Chief Material Manager,

Western Railway, D Cabin,

Sabarmati,

Ahmedabad (Gujarat) ...First Party

V/s

The President,

Paschim Railway Karmachari Parishad,
28/B, Narayan Park,

Behind Chandkheda Railway Station,

Sabarmati,

Ahmedabad (Gujarat) ...Second Party
For the First Party . Shri H.B. Shah

For the Second Party . Shri R.S. Sisodiya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/94/2011-
IR(B-I) dated 09.02.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the union, Paschim Railway Karmachari Parishad for appointment of son of deceased
workman Shri ChhaganBhanaVaghela on compassionate ground, is legal and justified? To what relief the union
is entitled?”

1.  The reference dates back to 09.02.2012.After receiving the reference from Ministry of Labour/ShramMantralaya,
Government of India, notices were issued to the Deputy Chief Material Manager, Western Railway, hereinafter referred
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to as first party and The President, Paschim Railway Karmachari Parishad, hereinafter referred to as second party union
who raised the dispute before the Regional Labour Commissioner, Ahmedabad. Both the parties put in their appearance
before the tribunal and submitted their response by way of statement of claim Ex. 4 and written statement EX. 7.

2. The President, Paschim Railway Karmachari Parishad, in his statement of claim Ex. 4 alleges that the second
party union is a registered trade union working under the establishment of the first party. The second party union served
a chart of demand seeking compassionate appointment under deceased workmen ChhaganBhana which was not full
filled, therefore, the dispute was raised against the first party before the Conciliation Officer cum Assistant Labour
Commissioner. The first party appeared there and filed his reply but dispute could not be resolved, therefore, the
Assistant Labour Commissioner submitted the failure report to the Government of India. Consequently Government of
India submitted the aforesaid reference before the tribunal.

3. The second party union in his statement of claim Ex. 4 alleged that the workman ChhaganBhanaVaghela was
working as Khalasi with the first party. He died on 20.02.2003 during the course of employment. His widow Koklaben
submitted an application for appointment of her son ManharsinhChhaganVaghela on the compassionate ground. His
has further alleged that the first party wrote a letter on 15.12.2009 to the conciliation officer that all the legal dues of
the deceased workman have been paid to his widow Koklaben but refrained to give categorical reply regarding the
appointment of the son of the deceased workman on the compassionated ground. Therefore, the second party union
raised a chart of demand before the first party. It is further alleged that the first party wrote on 19.06.2007 to the widow
of the deceased workman that he has not received any application from her regarding compassionate appointment to
her son, therefore widow of the deceased workman Koklaben again submitted the application for appointment on
compassionate ground but the same was rejected in the year 2010. Thereafter the second party union raised a chart of
demand. It is further alleged that there is a practice and rule prevailing in the first party establishment that if a workman
dies during the course of his employment than his legal heir may be considered for appointment on compassionate
ground. In the present case, the deceased workman was a Khalasi on a permanent and vacant post and served the
employer for more than 20 years. He died on 20.02.2003 due to long illness and one of the legal heir was to be
considered and be appointed in lieu of the guidelines and circulars issued by the first party from time to time. Thus he
has prayed for relief of appointment of the son of the deceased workman on compassionate ground and also any other
relief as the tribunal deems fit. The statement of claim annexed with the number of documents vide list Ex. 6
concerning the correspondence and application for appointment on compassionate ground.

4.  The first party in his written statement Ex. 7 submitted that there was no relationship of employer and workman
between the first party and deceased workman. The deceased workman was an employer of General Manager, Western
Railway. Therefore, it was not an Industrial Dispute with in the Industrial Disputes Act. The deceased workman was
married with Amarben and customary divorce was not legally permissible. The demand of the second party union the
appointment of his son on compassionate ground is totally untenable and illegal. The deceased workman during the
lifetime of first wife, married Koklaben without getting the first marriage deserved, therefore, Koklaben and her
children have no legal status and are not entitled to compassionate appointment. Thus the prayer made in the statement
of claim is liable to be rejected. The written statement is enclosed with the number of documents including the
succession certificate issued to Koklaben by the Ahmedabad City Civil Court.

5. Onthe basis of the pleadings of the parties, the following issues arises:

Issue No. i: Whether the demand of the union, Paschim Railway Karmachari Parishad for appointment of son of
deceased workman Shri ChhaganBhanaVaghela on compassionate ground, is legal and justified?

Issue No. ii: To what relief, if any, the union is entitled?

6.  The first party vide application Ex. 14 submitted the zerox copies of the service record of the second party
workman on 05.09.2014.

7.  The second party vide application Ex. 17 submitted the papers Ex. 18 to Ex. 22 and also submitted his
affidavit/examination in chief Ex. 8.

8.  Issue No. i : The burden of prove of this issue lies on the second party KoklabenChhanganbhaiVaghela, the
widow of the workman ChhanganbhaiVaghela, who submitted his affidavit/examination in chief Ex. 8 reiterating the
averments made in the statement of claim Ex. 4. In short, she stated that her husband ChhanganbhaiVaghela had been
working as Khalasi in the first party establishment as a permanent employee. He died on 20.02.2003; consequently she
made an application for retirement benefits which all were granted to her. Thereafter, on 27.07.2007, she also moved an
application of his son ManharsinhChhaganVaghela for appointment on compassionate ground in place of his father
along with the no objection certificate of all other legal heirs eligible to be appointed on compassionate ground. But the
said application was rejected ignoring the directives of the employer circular dated 27.01.1992 without any basis and
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reasons. She was cross-examined by the first party employer but nothing came out from her cross-examination which
may make her son in eligible for appointment on compassionate ground.

9.  One, Ajay Arora, Chief Material Manager, Western Railway, Sabarmati was examined by way of submitting
Ex. 11 wherein he admitted all the facts stated by the second party, denying the benefits on the ground that the dispute
was raised very late. The second party was also having two other sons. He has also stated that the second party is the
second wife of the deceased workman. Deceased workman married the second party Koklaben Chhanganbhai Vaghela
without getting the first marriage dissolved. Therefore, the marriage with the second party was null and void and legal
heir born out of the second marriage were having no legal right, therefore, the denial on compassionate ground was
legal and justified. He has also stated that the second party KoklabenChhanganbhaiVaghela was granted all the
retirement benefits on the basis of getting the succession certificate from the civil court in civil misc. case no.
302/2005. In his cross-examination, she admitted all the facts of the second party and has not stated anything adverse
which may disentitle ManharsinhChhaganVaghela, the third son of deceased workman.

10. The documentary evidence submitted by the second party clearly indicates that ChhanganbhaiVaghela was
Khalasi in the first party establishment who served the department for more than 20 years, died on 20.02.2003. In the
service record as admitted and submitted by the first party, KoklabenChhanganbhaiVaghela was his legally wedded
wife. Out of that wedlock, she and her three sons were his legal heirs and were enjoying all the facilities provided in the
railway service.

11.  The first party advocate submitted the written argument Ex. 24 simply narrating the story given in the statement
of claim and written statement without disclosing as to why the appointment on compassionate ground was denied. The
only argument was that the appointment on compassionate ground was within the jurisdiction of the General Manager
of the Western Railway but he has not disclosed and has not submitted any evidence as to whether the record or
proceedings for compassionate ground were forwarded to the General Manager Western Railway or not.

12. 1 considered the evidence and arguments of both the parties. The second party by way of her evidence has proved
that she was legally wedded wife and ManharsinhChhaganVaghela was the son of the deceased workman
ChhanganbhaiVaghela. The deceased workman was a poor employee of the railway; therefore, after his death his
family was in living in hardness, therefore, his aforesaid son and whole family were in the dire need of employment
and denial of employment to her son ManharsinhChhaganVaghela cannot said to be legal and just. The argument of the
first party that the appointing authority and taking of decisions to appoint her son on compassionate ground under dying
in harness rules vests in General Manager, Western Railway has no force because it was a duty of the controlling
authority which in the present case was Dy. Chief Material Manager, Western Railway, D Cabin, Sabarmati,
Ahmedabad to forward to the General Manager, Western Railway.

13. It is noteworthy that the documents submitted by both the parties reveal that the wife of deceased workman has
been granted all the pension and death related benefits and the children born out of the said wed lock including the
widow wife were provided all the benefits and enjoyment arising out of the railway service even then the employer first
party raised such a unbelievable argument like she was not the legally wedded wife and children are illegitimate. By
contesting the dispute by the first party, the conduct of the employer first party comes within the definition of
harassment of the family of the loyal deceased employee and for such a misconduct, the officer whose conduct is
seriously objectionable must be punished and he must be subjected to pay the cost of the harassment given to the family
of the loyal employee.

14. Thus in the light of the aforesaid discussions, | come to the legal conclusion that the demand of the union,
Paschim Railway Karmachari Parishad for appointment of son of deceased workman Shri ChhaganBhanaVaghela on
compassionate ground, is legal and justified.

15. Issue No. ii : In the light of the findings given in the Issue No. I, the first party is directed to appoint
ManharsinhChhaganVaghela, son of the deceased workmanChhanganbhaiVaghela on a post to which he is eligible and
suitable within 30 days of the publication of the award.

16.  As appears from the record that the applications was moved for appointment on compassionate ground under
dying in harness rules sometimes earlier to 15.12.2009 but keeping the applications pending and thereafter rejecting
without any legal basis and reason is the abuse of process of State Action which is violative of the principle of natural
justice and legal right of the deceased workman family. Therefore, a lump sum amount of Rs. 100000/- ought also to be
awarded to the family of the deceased workman. This amount of Rs. 100000/- may be recovered from the official who
was guilty of the abuse of state action by the first party establishment.

17.  The award is passed accordingly.

P. K. CHATURVEDI, Presiding Officer
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& faoeht, 23 wEd, 2017

3, 544, 3TEiies foam ifaf@m, 1947 (1947 1 14) 1 91 17 % TR0 § S=19 TR = o
& Yo b Gag TRl 3R S HBRI % o=, ey | e sfenfies foae § s wwehR i sifemton
Td 9 =, SEHSETE & TEe (HeH HWeA 151/2004) i W L €, S hesa TR o 23.02.2017 H W
g3 |

[E. TA-41012/46/98-3TEAR (=i-1) ]
&t T, fase, STgum stfeRrt

New Delhi, the 23rd February, 2017

S.0. 544.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 151/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 23.02.2017.

[No. L-41012/46/98-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 20" January, 2017

Reference : (CGITA) No. 151/2004

1. The General Manager,
Western Railway, Head Quarter Building,
Churchgate, Mumbai

2. The Chief Workshop Manager,
Western Railway, Frelandgan;j,
Dahod — 389160

3. The Chief Workshop Engineer,
Head Quarter Officer,
Mumbai — 400001 ...First Party

Vs

Shri Jaswant P. Gohil (Bhil),
Khalasi C/o J.K. Ved,

Sinduri Mata Devasthan,

S.T. Nagar Road, P.O. Godhra,

Panchmahal (Gujarat) ...Second Party
For the First Party : Shri H.B. Shah
For the Second Party : ShriJ.K. Ved

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/46/98-
IR(B-I) dated 12.01.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:
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SCHEDULE

“Whether the action of the Railway Administration in removing Shri Jaswant P. Gohil (Bhil), Khalasi from the
Railway service w.e.f. 27.05.1996 vide removal order No. E. 308/13470/JP (DAR) dated 27.05.1996 without
holding an enquiry into alleged charges is legal and justified? If not to what relief the concern employee is
entitled to?”

1.  The reference dates back to 12.01.1999. Both the parties submitted their statement of claim Ex. 5 and written
statement Ex. 17 along with number of documents. Since then the case has been pending for evidence but neither of the
parties has lead evidence. Now today on 20.01.2017, Shri J.K. Ved, on behalf of the second party has expressed
unwillingness to prosecute the reference and has also requested to withdraw the case.

2. Therefore, the reference is disposed of as not pressed.
P. K. CHATURVEDI, Presiding Officer
T feeeft, 23 wead, 2017

WL, 545, 3MEfies foarg aifaf@m, 1947 (1947 &1 14) & &R 17 & STE0 § H=9 TR iy=d tod
& Yo @ Gag ARl 3R S HBRI % o, ey | e sfEfies foae § sl wwehR i sifiehior
Td oW =, HEHSETE % TEe (W "' 06/2005) 1 GhI HIl €, S B TR B 23.02.2017 W
g3 |

[H. TA-41011/17/2004-3TER (St-1) 1]
&t . fawe, srgum eifysrt

New Delhi, the 23rd February, 2017

S.0. 545.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 06/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 23.02.2017.

[No. L-41011/17/2004-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 27" January, 2017

Reference : (CGITA) No. 06/2005

1. The General Manager,
Western Railway, Churchgate,
Mumbai

2. The Divisional Railway Manager,
Western Railway,
Baroda (Gujarat) ....First Party

V/s

The Divisional Secretary,

Paschim Railway Karmachari Parishad,

E/209, Sarvottam Nagar, Nr. New Railway Colony,

Sabarmati,

Ahmedabad (Gujarat) — 380019 ...Second Party
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For the First Party : Shri Jatin Vakil
For the Second Party . Shri D.R. Patel
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/17/2004-
IR(B-1) dated 20.12.2004 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Western Railway, Mumbai and others in non-promoting the workman
Shri Mahender C., Senior Khalasi and promoting other employees junior to him, and also not paying the benefits
of retirement from service of Shri Annamalai, Gangman is legal, proper and justified? If yes, then to what relief
the workmen are entitled?”

1. The reference dates back to 20.12.2004. The second party submitted the statement Ex. 10 on 08.04.2011 after
submission the written statement Ex. 4 on 16.04.2009 by the first party. The case was fixed for evidence of the second
party but today on behalf of the second party union The Divisional Secretary, Paschim Railway Karmachari Parishad,
E/209, Sarvottam Nagar, Nr. New Railway Colony, Sabarmati, Ahmedabad, Shri R.S. Sisodiya stated that the second
party does not want to prosecute the case.

2. Therefore, the reference is dismissed as not pressed.

P. K. CHATURVEDI, Presiding Officer
% feeett, 23 e, 2017
WL, 546, 3 foarg aifaf@m, 1947 (1947 &1 14) & &R 17 & STE0 § H=9 TR =d toa
& FEUA % Hag ARl SN I HHSN ® ", ey ¥ e sfEifien faar o s wenn st st
Td o R, FEHEER & TEe (Hed HEA 234/2004) 1 R HA €, S BT TEHR HI 23.02.2017 I G
g3 ol

[ TA-41011/21/99-2TER (Ft-1)]
ot wE. fae, sTqam st

New Delhi, the 23rd February, 2017

S.0. 546.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 234/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 23.02.2017.

[No. L-41011/21/99-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 20" January, 2017

Reference : (CGITA) No. 234/2004

1. The General Manager,
Western Railway,
Head Quarter Building,
Churchgate, Mumbai
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2. The Divisional Railway Manager,
Western Railway,
Pratapnagar,
Baroda (Gujarat) — 390004 ...First Party

V/s

The Divisional Secretary,
Paschim Railway Karmachari Parishad,
E/209, Sarvottam Nagar, Nr. New Railway Colony,

Sabarmati,

Ahmedabad (Gujarat) — 380019 ...Second Party
For the First Party . Smt. Sonal M. Patel

For the Second Party : Shri R.S. Sisodiya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/21/99-
IR(B-1) dated 22.11.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Western Railway through General Manager, Mumbai & others, in not
distributing newly created 63 posts of Reservation Staff in commercial Branch in Baroda Division from
14.06.1993 in the ratio of 8:12:40:40 and not promoting the affected employees w.e.f. 14.06.1993 is legal, proper
and justified? If not, to what relief the affected employees are entitled to and from which date and what other
directions are necessary in the matter?”

1. The reference dates back to 22.11.1999. The second party submitted the statement of claim Ex. 4 on 27.09.2000
and the first party submitted the written statement Ex. 6 on 05.04.2001 along with number of documents annexed with
the written statement. Since then the case has been pending for evidence of the second party but the second party has
failed to lead evidence. Thus it appears that the second party has not been willing to prosecute the case.

2. Therefore, the reference is disposed of in the absence of the evidence of the second party with the observation as
under: “the action of the management of Western Railway through General Manager, Mumbai & others, in not
distributing newly created 63 posts of Reservation Staff in commercial Branch in Baroda Division from 14.06.1993 in
the ratio of 8:12:40:40 and not promoting the affected employees w.e.f. 14.06.1993 is legal, proper and justified.”

P. K. CHATURVEDI, Presiding Officer

T2 faoett, 23 L, 2017
L, 547, 3Meifies foamg aifuf@m, 1947 (1947 &1 14) & &R 17 & STHE0 § S=9 GR 9=y tom
% e % Teg el 3R S RHERI @ dE, e § i sfenfitn faere § seia e st st
T 9 <IAed, SEHEER & gae (Hed @ 48/2015) I UHINA FI €, S HET THR FH 23.02.2017 F 9w
T3 |

[E. Ta-41011/12/2015-3TER (si-1)1]
. TE. o, 77w SifueRt

New Delhi, the 23rd February, 2017

S.0. 547.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 48/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 23.02.2017.

[No. L-41011/12/2015-IR (B-1)]
B. S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 3" February, 2017

Reference : (CGITA) No. 48/2015

1. The Asstt. Divisonal Engineer (MG),
Western Railway,
Sabarmati,
Ahmedabad (Gujarat)

2. The Sr. Section Engineer (P. Way),
Western Railway,
Katosan Road Railway Station, Katosan Road,
Mehsana (Gujarat) ...First Party

Vs

The Addl. Divisional Secretary,

Paschim Railway Karmachari Parishad,

28/B, Narayan Park, B/h Chandkheda Railway Station,

Sabarmati,

Ahmedabad (Gujarat) ...Second Party

For the First Party
For the Second Party . ShriR.S. Sisodiya
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/12/2015-
IR(B-1) dated 10.06.2015 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management, Asstt. Divisional Engineer (MG), Western Railway, Sabarmati,
Ahmedabad to award penalty vide NIP dated 18.01.2013, which was duly revised vide order dated 03.07.2013 to
withholding of increment whenever due for a period of one year without future effect against Shri Jivan Chandra
Pandey, Gangman is legal, fair and justified? If not, so, then what relief the workman is entitled to?”

1.  The reference dates back to 10.06.2015.After service of the notices to all the parties, the second party union,
PRKP’s Divisional Secretary, R.S. Sisodiya moved an application Ex. 5 for withdrawing the reference. No further
action is required at the level of tribunal. The Uniondoes not want to proceed with the matter.

2. Therefore, the reference be dropped as not pressed. Thus, the reference is disposed of as not pressed.
P. K. CHATURVEDI, Presiding Officer
T faeeft, 23 W, 2017
AT, 548, 3iEfien foa afuf@m, 1947 (1947 &1 14) H &R 17 & S0 § S TWHR IRA
Sl wm I & e & Heg RN SR S wHeRl & o, ey ° fifdw sl faar § e wen
SArifiter Afeeo Td g9 =R, SEREEE % gEe (Hed HEN 577/2004) W GHIRE H €, S BET GER H
23.02.2017 ! W= g3 ol

[9. TA-17012/11/2003-3TEAR (si-1)]
. wE. fae, sgum sttt
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New Delhi, the 23rd February, 2017

S.0. 548.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 577/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Life
Insurance of India and their workmen, received by the Central Government on 23.02.2017.

[No. L-17012/11/2003-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 2™ February, 2017

Reference : (CGITA) No. 577/2004

1. The Divisional Manager,
Life Insurance Corporation of India,
Jeevan Prakash, Tilak Road, P.B. No. 277,
Ahmedabd (Gujarat) — 380001

2. The Branch Manager,
Life Insurance Corporation of India,
83, Jaydeep Complex, N.H. No. 8, Nardoa,
Ahmedabad (Gujarat) — 382325 ...First Party

V/s

Shri Poonam B. Naya,

Clo Gujarat Mazdoor Union,
71, Patel Chambers,

National Highway, Bapunagar,

Ahmedabad (Gujarat) — 380024 ...Second Party
For the First Party . Shri K.V. Gadhia
For the Second Party . Shri GordhanPrajapati

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-17012/11/2003-
IR(B-I) dated 30.10.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Life Insurance Corporation of India, Ahmedabad in terminating the
services of Shri Poonam B. Naya w.e.f. 31.07.2000 orally without following the provisions of the I.D. Act is
proper and justified? If not, what relief the concerned workman is entitled for and since when?”

1.  The reference dates back to 30.10.2003. The second party submitted the statement of claim Ex. 4 on 01.07.2004
and the first party submitted the vakalatpatra Ex. 5 along with written statement EX. 7 on 09.04.2004 and 18.07.2005
respectively. Since then the second party has been absent and has not been leading evidence. Therefore, the tribunal
issued a fresh notice Ex. 8 to the second party workman to appear on 16.01.2014. On 24.02.2014 & 01.12.2016, the
second party workman moved the applications Ex. 10 and 12 respectively for adjournment to lead evidence but to no
result. Today on 02.02.2017, the workman is again absent to lead evidence. Thus it appears that the second party has
not been willing to prosecute the case.

2. Therefore, the tribunal has no alternative but to dispose of the reference in the absence of the evidence of the
second party workman with the observation as under: “the action of the management of Life Insurance Corporation of
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India, Ahmedabad in terminating the services of Shri Poonam B. Naya w.e.f. 31.07.2000 orally without following the
provisions of the [.D. Act is proper and justified.”

3. The award is passed accordingly.
P. K. CHATURVEDI, Presiding Officer
T feeeft, 23 wead, 2017

LT, 549, M foarg arfuf@m, 1947 (1947 &1 14) &1 &R 17 & STE0 § H<9 TR =d tod
& YU o Gag ARl 3R S RHRR % o, oy | e sfenfies foae § seia weR st sifehion
T $H A, SEHIER % que (HIH GEA 167/2006) 1 TR FIA 7, S BT TEHR I 23.02.2017 H G
T3 ol

[H. TA-41011/2/2006-3TE3R (1) ]
=t TE. fose, 17w sifuert

New Delhi, the 23rd February, 2017

S.0. 549.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 167/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 23.02.2017.

[No. L-41011/2/2006-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 18" January, 2017

Reference : (CGITA) No. 167/2006

1. The General Manager,
Western Railway,
Church Gate, Mumbai

2. The Divisional Manager,
Western Railway, Kalupur,
Ahmedabad (Gujarat) ...First Party

V/s

The Divisional Secretary,
Paschim Railway Karmachari Parishad,
E-209, Sarvottamnagar, Sabarmati,

Ahmedabad (Gujarat) ...Second Party
For the First Party : Shri N.J. Acharya
For the Second Party . Shri R.S. Sisodiya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/2/2006-
IR(B-I) dated 05.09.2006 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:
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SCHEDULE

“Whether the action of the management of Divisional Railway Manager, Western Railway, Ahmedabad for not
fixing the salary at par to the juniors working in the same category as per Annexure — A is legal and justified? If
not, what relief the workmen are entitled to and to what extent?”

1.  The reference dates back to 05.09.2006. Both the parties were served. After transfer of this reference to this
tribunal, fresh notice was issued to both the parties to appear on 16.04.2011. Pursuance to the notice of the tribunal, the
first parties submitted the joint vakalatpatra Ex. 6 on 24.09.2007 but the second party did not submit the vakalatpatra or
statement of claim. Now today on 18.01.2017, Shri R.S. Sisodiya, The Divisional Secretary, Paschim Railway
Karmachari Parishad, expressed unwillingness to prosecute the case and requested to withdraw from the reference.

2. Therefore, the reference is disposed of as not pressed.

P. K. CHATURVEDI, Presiding Officer
72 feeetl, 23 Wl 2017
WL, 550.—3MEfies foarg arfaf@m, 1947 (1947 &1 14) & &R 17 & TE0 § H=9 TR iy=d tod
& FEUA % Hag ARl SN I HHSN ® otw, ey ¥ e sfEifien faar o st wen s it
Td oW <, HEHSETE % TEe (W "' 22/2010) 1 GhE Hl €, S S TR H 23.02.2017 W
g3 ol

[H. TA-41012/122/2007-3TME3R (&-1) ]
&t . fawe, srgum eifuswrt

New Delhi, the 23rd February, 2017

S.0. 550.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 23.02.2017.

[No. L-41012/122/2007-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 20" January, 2017

Reference : (CGITA) No. 22/2010

The Divisional Railway Manager,
Western Railway, Kalupur,
Ahmedabad (Gujarat) ...First Party

V/s

The General Secretary,

Paschim Railway Karmachari Parishad,

E-209, Sarvottam Nagar, Sabarmati,

Ahmedabad (Gujarat) ...Second Party

For the First Party : Shri N.S. Vaghela
For the Second Party : Shri R.S. Sisodiya
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/
122/2007-1R(B-1) dated 27.11.2007 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Divisional Railway Manager (E), Ahmedabad in disallowing Shri U.H. Raval, Ex-Os’
Il Vatva, to join his duties at Vatva Diesel Shed, despite his reporting for duty at Vatva Diesel Shed was justified
and reasonable? If not, to what relief he is entitled and from which date?”

1. The reference dates back to 27.11.2007. Both the parties were served by registered post on 04.12.2008. The first
party submitted the vakalatpatra on 31.08.2012 but the second party did not prefer to submit the vakalatpatra or
statement of claim. The second party has also been absent since the pending of the reference. The General Secretary,
Paschim Railway Karmachari Parishad, is also present today but did not prefer to submit the authority letter as well as
statement of claim. Thus it appears that the second party has not been willing to prosecute the case.

2. Therefore, the reference is disposed of in the absence of the pleadings of the parties with the observation as
under: “the action of the Divisional Railway Manager (E), Ahmedabad in disallowing Shri U.H. Raval, Ex-Os’ 11
Vatva, to join his duties at Vatva Diesel Shed, despite his reporting for duty at Vatva Diesel Shed was justified and
reasonable.”

P. K. CHATURVEDI, Presiding Officer
8 feeett, 23 wEd, 2017

WL, 551, 3fEfies foarg arfuf@m, 1947 (1947 &1 14) & &R 17 & STE0 § H=9 TR iy=d tod

& FEU % Hag ARl SN I HHSN ® wrE, ey ¥ e e faar o s wen sfEiin it

TS 9H IEeH, STEERER $ AR (TeH G 139/2012) i UHINE HA 8, S B TR HI 23.02.2017 1 U
T3 |

[E. TA-41011/60/2012-3TER (si-1)1]

=t TE. fose, o17am Sifuert

New Delhi, the 23rd February, 2017

S.0. 551.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 139/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 23.02.2017.

[No. L-41011/60/2012-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 20" January, 2017

Reference : (CGITA) No. 139/2012

1. The General Manager,
Western Railway,Churchgate, Mumbai — 400020

2. The Sr. Divisional Finance Manager,
Western Railway, Near Chamunda Bridge,
Asarwa, Ahmedabad (Gujarat)
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3. The Finance Advisor & Chief Accounts Officer,
Western Railway,
Churchgate, Mumbai

4. The Dy. Chief Accounts Officer (Cash & Pay),
Western Railway,
Churchgate, Mumbai ...First Party

VI/s

The President,

Paschim Railway Karmachari Parishad,
B/28, Narayan Park,

Behind Chandkheda Railway Station,

Sabarmati, Ahmedabad (Gujarat) ...Second Party
For the First Party : Shri Rajesh Singh Thakur
For the Second Party . Shri R.S Sisodiya

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/60/2012-
IR(B-1) dated 11.09.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Western Railway, Ahmedabad in not paying the Salary to Shri
Gajendra Prasad Soti, Sr. Cashier of the period from 03.10.2011 to 14.11.2011 and from the date of suspension to
12.08.2011, in recovering Rs. 20 from him and in not placing Shri Soti as per rotational transfer is legal and
justified? To what relief the concerned workman is entitled?”

1.  The reference dates back to 11.09.2012. Both the parties submitted the statement of claim Ex. 4 and written
statement Ex. 7 on 06.12.2012 and 10.11.2013 respectively. The second party has also submitted his affidavit Ex. 8 as
his examination in chief on 21.02.2014. Now today on 20.01.2017, Shri R.S. Sisodiya, The President,Paschim Railway
Karmachari Parishad, has expressed unwillingness to prosecute the reference and has also requested to withdraw the
case.

2. Therefore, the reference is disposed of as not pressed.
P. K. CHATURVEDI, Presiding Officer

78 fawett, 23 wEd, 2017

LM, 552, 3AEifis foa ifuf@m, 1947 (1947 1 14) &1 9N 17 & SO H =i WhHR Hod
THEISTE & FaUas & Fag FEsehl 3R S SHaRl & are, e o i i foar § s=ia W it
AfeeRToy/ 5w =IETerd, g & dEe (Fed §. 2/75 STh 2009) N TR A B S B TWHR B 23.02.2017
Il g3 el

[€. T&A-22011/35/2009-3TER (FTH-11)]
o g, Sy stfert

New Delhi, the 23rd February, 2017

S.0. 552.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/75 of 2009) of the Central Government Industrial Tribunal-cum-
Labour Court, Mumbai as shown in the Annexure, in the Industrial Dispute between the management of Food
Corporation of India and their workmen, received by the Central Government on 23.02.2017.

[No. L-22011/35/2009-IR (CM-I11)]
RAJENDER SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE NO. CGIT-2/75 of 2009

EMPLOYERS IN RELATION TO THE MANAGEMENT OF
FOOD CORPORATION OF INDIA

The Area Manager

Food Corporation of India

Food Storage Depot, Rajendra Nagar
Dattapada

Borivli (E)

Mumbai 400 066.

AND
THEIR WORKMAN

Shri Munir Huddar Pathan
Room No.7, Babu Maruti Patekar Chawl

Sawarpada
Borivli (E)
Mumbai 400 066.
APPEARANCES:
FOR THE EMPLOYER : Mr. D.S. Sapkale, Advocate
FOR THE WORKMAN : Mr. A.M. Koyande, Advocate
Mumbai, dated the 30™ November, 2016.
AWARD

1.  The Government of India, Ministry of Labour & Employment by its Order No.L-22011/35/2009-IR (CM-II)
dated 24/09/2009 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the action of the Area Manager, Food Corporation of India, Borivali, in retiring Shri Munir H.
Pathan from the services w.e.f. 09.02.2008 is legal and justified? To what relief the workman is entitled to ?”

2. After receipt of reference, notices were issued to both the parties. In response to notice, second party workman
has filed statement of claim at Ex.5. According to him initially they were labour with RDF i.e. Regional Directorate of
Food. Thereafter in 1969 after the establish of Food Corporation of India and after taking of the charge / responsibility
and liability of RDF, the officers and labours were observed in Food Corporation of India w.e.f. 1.3.69 on regular basis.
He got his permanent wage No. 513 w.e.f. 10.2.66. Food Corporation of India observed earlier offices / employees /
workman with responsibility and liability of Regional Director of Food w.e.f. 1.3.69 on regular basis. However, there
was no age of retirement fixed in Food Corporation of India. The workman used to sent to Govt. hospital and if found
physically fit to work, he used to be continued.

3. According to the workman, there is no birth record of claimant like school leaving certificate as he is uneducated
or any birth certificate as he was born in Maniyarpur Village, Uttar Pradesh and during those days there was no system
of recording birth of a child at local places. Hence he is not having documents to show his exact age. On or around
1966, he came to Mumbai in search of employment. He used to go to Borivali Depot of the said RDF and officers used
to assigned some duties like collecting food grains or sweeping scattered food grains and / or loading or unloading of
food grains bags in godown or trucks, tempos or railway wagons. The officers of RDF did not ask him about his age or
birth record at the time of writing his name and he was assigned or asked to work looking to his physical capacity. He
started to work as labourer with RDF irrespective of his age. He worked on temporary basis for the period of 2 years
and after the Food Corporation of India given his Wage No. 513 he became the permanent employee of the
Organisation. However, after passing of orders, the concerned officers of the Organisation asked him to get certificate
from hospital to get his age determination as per the practice in vogue and to determine the age of literate labourers.
About 10 years ago he went to JJ Group of Hospitals, Byculla, Mumbai. However, in the absence of proper test,
hospital did not give satisfactory certificate to him. Thereafter about 5 years ago he went to Sushrusha Citizen
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Hospital, Dadar to bring the certificate. However, the said hospital did not give age certificate. Concerned officers of
the Orgnisation further asked him to bring age certificate from the Govt. Hospital to enable to determine the age of
retirement of the claimant. Thereafter on 20.4.2007 Secretary of Food & Dock Workers Association, Mumbai
addressed a letter to refer his matter to JJ Hospital in the matter of determining his age.

4.  According to the concerned workman he went to JJ Hospital and after the required test, Supt. of JJ Hospital
issued a certificate to him confirming that from his appearance, physical and mental condition he is about 57 years of
age. He got certificate on 8.5.07 from the hospital. However, management issued Office Order dt. 29.6.2007 stating
therein that as per the records he would be retiring on 9.2.2008 instead of 8.5.2010. So according to workman his age
on 8.5.2007 was 57 years and according to that he is liable to retire on 8.5.2010 on attaining age of 60 years. He,
therefore, approached the unit and the union leader advised him to demand from Respondent No.1 relating to his
retirement which he did. So according to workman by compulsory retiring him he was deprived by his monthly salary
for the period f 2 years. He has not reached superannuation age and as such action of area manager FCI Borivali
retiring him on the services w.e.f. 9.2.2008 is illegal. He is therefore asking to set aside office order of Respondent No.
1 dt. 29.6.2007 and to direct the first party to allow him to work till he is fit to work. He is also asking for back wages
from 10.2.2008 till his retirement.

5. First party management has register a claim by filing written statement at Ex.6. According to first party
management, second party workman was employed with Regional Directorate of Food under the Ministry of Food,
Govt. of India from 10.2.1966 and after the inception of FCI during the year 1969, the staff and Mazdoors were taken
on the roll of FCI. The record in respect of second party workman indicates that his employment is w.e.f. 10.2.1966.
Management repeatedly requested the workman to produce proof of his date of birth which he did not produce till his
retirement. He was sent to JJ Hospital for medical during the year 1989 for ascertaining his age. However, the
Resident medical officer issued a certificate certifying that there is no any clinical or mythological method to ascertain
the age of a person after the age of 25 years. So considering the appointment of the claimant in Regional Directorate of
Food in the year 1966 he was sent to Sushrusha Citizen Hospital, Dadar for clarifying to carrying the job. Medical
authority declared him to fit to carry the job and also declared his age as 47 years as on 29.12.1995. The Respondent
taking into consideration the medical certificate issued by JJ Hospital on 2.6.1969 decided to retire the claimant /
second party workman w.e.f. 30.6.2007. However, claimant and Transport Docks Workers Union requested the
management / Respondent to obtain fresh medical certificate in respect of date of birth of claimant. Accepting the said
request, claimant was sent to JJ Hospital which declared the age of claimant as 57 years as on 8.5.2007. So taking into
consideration the medical certificate and existing rules of Govt. of India relating to appointment and superannuation of
the employees, Respondent has considered his appointment in the Regional Directorate of Food on 10.2.1966 at the age
of 18 years which is prescribed for govt. services as no one can appoint below 18 years as per Child Labour Abolition
Act. Thus, the claimant is accordingly retired on 9.2.2008 on attaining the age of 60 years. Even the claimant by his
letter dt. 11.7.2008 stated that he satisfied with justification furnished by the office relating to his superannuation.
Thus, according to first party management claimant / first party workman is rightly retired on the age of his
superannuation. It is, therefore, prayed that the reference be rejected with costs.

6.  Following issues were framed at Ex. 8. | reproduced the issues along with my findings thereon for the reasons to
follow.

Sr. | Issues Findings
No.

1. Whether the action of the Area Manager, Food
Corporation of India, Borivali, in retiring Shri Munir H.

Pathan from the services w.e.f. 09.02.2008 is legal and Yes.

justified?
2. If not, what relief the worker is entitled to? As per final order
3. What order? As per final order

Issue No. 1

7. The claim of second party workman is based on two fold grounds. One ground is that there was no age of
retirement fixed in by FCI and if workman is found physically fit to work he is to be continued. Second ground is that
after medical test his age was determined as 57 years as on 8.5.2007 and accordingly he is liable to be retired on
8.5.2010 on attaining the age of 60 years.

8.  Inrespect of first ground that no any age of retirement is fixed by FCI, there is no document to show that it was
vogue practice to continue workman in the employment if he is physically found fit. We have document i.e. circular
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dt. 29.11.1998 bearing No. IR (L)/4(10)1998 of FCI regarding enhancement the age of retirement for the departmental
workers under DPS and no work no pay system. As per this circular the departmental workers as well as workers under
direct payment system and no work no pay system shall be superannuating from services on attaining the age of 50
years but the Govt. of India has decided to enhance the age of superannuation from 58 years to 60 years in case of
employees in Central Public Sector Enterprises. In terms of such decision of the Govt. of India it has been decided that
the age of retirement for the departmental workers, the workers under direct payment system scheme and no work no
pay system shall be enhanced from the age of 58 years to 60 years w.e.f. May 1998. In view of circular, it is clear that
age of retirement was fixed at the age of 60 and not on the basis of physical fitness of workman.

9. In his statement of claim and in his evidence, the workman has stated that there is no birth record showing the age
like school leaving certificate as he is uneducated. Admittedly, there is no birth certificate to show his birth date.
Precisely, therefore there is no document to show the exact age of the concerned workman.

10. Itis in that circumstances, he was asked to get the certificate from the hospital to get his age determined as per
the practice in vogue to determine the age of illiterate labourers. He was sent to JJ Group of Hospitals, Byculla,
Mumbai but in the absence of proper test the hospital did not give his certificate. Again he was sent to Sushrusha
Citizen Hospital, Dadar to bring his age certificate. However, the said hospital did not give the age certificate. Again
he was sent to JJ Hospital for ascertaining his age and according to concerned workman after the required test the
Superintendent of JJ Group of Hospitals issued certificate confirming that from his appearance, physical and mental
condition he is about 57 years as on 8.5.2007. So the question is whether this certificate issued by JJ Group
ascertaining his age is 57 years as on 8.5.2007 can be a concrete proof showing his exact age in the year 2007.

11. It appears that while ascertaining his age in the year 2007, no any ossification or radiological test was conducted
for determining his age. What is stated is that Superintendent of JJ Group of Hospitals issued certificate in respect his
age from the appearance, physical and mental condition of the concerned workman. In my considered view that cannot
be a concrete or reliable certificate ascertaining or determining the age of the concerned workman since no radiological
test was conducted. Even the ossification test have an error of 2 years in determining the age of the person on either
side. Precisely, it is the contention of the management that since this test was not proper for determining the age of the
concerned workman, the said certificate issued by JJ Group was not taken into consideration while considering his age
of retirement. In para 3 of the written statement it is stated that in the year 1989 the claimant was sent to JJ Hospital for
medical test for ascertaining his age. However, Resident Medical Officer has not conducted any clinical or radiological
method to ascertain the age of the workman and therefore that certificate was not taken into consideration.

12. It is in that circumstances it appears that the concerned workman and Transport & Dock Workers Union
requested to obtain the fresh medical opinion in respect of date of birth of the claimant. By accepting the request of the
claimant and Transport & Dock Workers Union, he was referred to JJ Hospital which declared his age as 57 years as on
8.5.2007. But at that time also no clinical or radiological method was conducted for ascertaining his age. As such a
medical certificate issued by the JJ Hospital was not taken into consideration to ascertain his date of superannuation as
it was not conclusive proof of ascertaining the age of the claimant.

13. Learned Counsel for Respondent Management submitted that the medical authorities of JJ Hospital issued two
certificates regarding age of claimant / workman which are contradictory to each other. Both the times no clinical or
radiological method was adopted to ascertain the age of the claimant and therefore those medical certificates are not
conclusive proof regarding age of claimant. This submission is acceptable and therefore it cannot be said that there is
conclusive proof in the form of medical certificate issued by JJ Hospital regarding the age of the claimant.

14. As seen earlier there is no other document to show as what was the age of the claimant / workman at the time, he
joined the Regional Directorate of Food and thereafter he was admittedly taken on the role of Food Corporation of
India w.e.f. 10.2.1966. Having considered that the age of retirement of superannuation age is 60 years in respect of
employees working in Food Corporation of India, it appears that the retirement age of the claimant / concerned
workman was fixed on the basis of admitted fact to the effect that his employment with Food Corporation of India is
from 10.2.1966. The question is that as to what was the age of workman as on 10.2.1966.

15. In the context, the Learned Counsel for Respondent/Management submitted that as per the provisions of Child
Labour Abolition Act the age of the employee has to be considered as 18 years at the time of his appointment.
Admittedly, the concerned workman was appointed in Regional Directorate of Food on 10.2.1966. If it is considered
that as per the provisions of Child Labour Abolition Act one cannot be appointed whose age is below 18 years at the
time of appointment then it can be considered that at the time of appointment of claimant / concerned workman in
Regional Directorate of Food, he was 18 years of age. Considering that his age was 18 years at the appointment in
Regional Directorate of Food i.e. on 10.2.1966 he attained the age of 60 years on 9.2.2008 i.e. 18 + 42 = 60. This
submission appears probable and acceptable since in the absence of documentary evidence showing the age of the
concerned workman it can be considered that when he was appointed in the service his age was 18 years and then from
that date his age of retirement can be determined. Admittedly, he was appointed in Regional Directorate of Food on
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10.2.1966 so on 10.2.1966 his age was 18 years and therefore his age of retirement at the age of 60 years would be
9.2.2008. It appears that he is rightly retired at the age of 60 years after attaining the age of 60 years.

16. Even then Learned Counsel for concerned workman submitted that the workman is entitled to work till he is
physically fit even after 60 years of age since first party management did not fix the age of retirement immediately at
its inspection is corporation in the year 1969 and workman and staff whose services were not taken over by the first
party from RDF used to be continued in the service even after 60 years of their age till they are physically fit. He
submits that similarly situated workman had filed application under Gratuity Act before controlling authority and it was
partly allowed and appeal bearing appeal No. 36(12)/2006-PG-Appeal before Regional Labour Commissioner was
allowed directing them to pay gratuity till resignation. In view of that the submission is that the present second party
workman is also entitled to work till he is physically fit.

17. This submission is not acceptable since it is held that by view of circular dated 29.5.1998 the age of the workers
under direct payment scheme and no pay no work scheme is fixed age of retirement at 60 years w.e.f. 29.5.1998. Even
otherwise there is no evidence to show that the workman is entitled to work till he is physically fit even after the age of
60 years.

18. That apart we have document to show that after superannuation the claimant / workman sought the information
under RTI Act about his retirement and Respondents supplied the required information to the claimant. Thereafter
claimant submitted letter to the office of Respondent at Borivali on 11.07.2008 stating that he is satisfied with the
justification furnished by the office relating to his superannuation. It shows that the concerned workman / claimant was
satisfied that his superannuation was on proper date considering his age as 18 years on 10.02.1966 at the time he was
appointed in RDF. In view of that also it is not possible to accept the contention of the claimant / workman that he is
entitled to work even after age of 60 years till he is found physically fit.

19. Considering all these facts | find that the action of Area Manager, Food Corporation of India, Borivali in retiring
the claimant from services w.e.f. 09.02.2008 is legal and justified. Issue No.1 is answered accordingly.

Issues Nos. 2 & 3:-

20. In view of my findings to issue No.1, claimant is not entitled to any relief. Hence the reference is liable to be
rejected.

21. Thus I proceed to pass the following Order.
ORDER
Reference is rejected with no order as to costs.
Date: 30.11.2016
M. V. DESHPANDE, Presiding Officer

T2 feeedl, 23 wEd, 2017

FLAM, 553, 3w faa sifufm@m, 1947 (1947 &1 14) &1 97 17 & SO H $Hd WHR
THHSITHIE & Faeds & Hag Fasen 3 376 R & a=, oay § e oeifien faor § s wan
afEfiTer StfueRoy 9 =ITer, Jarver & q=e (Hed | 15/2006) i FehIYE il @ S ST TR W 23.02.2017
1 YT g3 Al

[€. Ta-42012/210/2005-3TE3R (FTA-11)]
o T, sram sifusr

New Delhi, the 23rd February, 2017

S.0. 553.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 15/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure, in the Industrial Dispute between the management of M/s.
TCMDFI and their workmen, received by the Central Government on 23.02.2017.

[No. L-42012/210/2005-IR (CM-I1)]
RAJENDER SINGH, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present :

Shri B.C. Rath,
Presiding Officer, C.G.1.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 15/2006
Date of Passing Award — 1* December, 2016
Between:

1. The Executive Director,
Tribal Coop. Marketing Dev. Federation of India Ltd.,
Head Office, N.C.U.I, Building, 2™ Floor,
Siri Institutional Area, August Kranti Marg,
New Delhi — 110 016.

2. The Regional Manager,
Tribal Coop. Marketing Dev. Federation of India Ltd.,
Regional Office, Plot No. A-104,
Sahid Nagar, Bhubaneswar (Orissa) — 07 ...1% Party-Managements

(And)

Shri Subal Nayak,

Clo. Tiger Youth Club,
Patharabandha Basti (North),
At./Po. Vani Vihar,

Bhubaneswar (Orissa) ...2" Party-Workman.
Appearances:
M/s. Subrat Mishra, Advocate For the 1® Party-Managements
M/s. R. Mohanty, Advocate For the 2" Party-Workman
AWARD

The award is directed against a reference with following schedule:-

“Whether the action of the management of Tribal Co-operative Marketing Development Federation of India Ltd.
In terminating the services of Shri Subal Naik, Sweeper w.e.f. December, 2002 is legal and justified? If not, to
what relief is the workman entitled?”

made by the Government of India, Ministry of Labour & Employment in exercise of the powers conferred by clause (d)
of Sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide letter No. L-
42012/210/2005 — IR(CM-I1), dated 17.08.2006.

2. Factual matrix relevant for the purpose of disposal of the reference may be stated as follows:-

The workman Shri Subala Naik is alleged to have joined his duties as a Sweeper on 1.10.1998 being employed
casually and temporarily by the Management. He was engaged in the work of cleaning the office premises and in
addition he was also given the duties to look after the garden of the office, night watchman and peon, when regular
incumbents were on leave. He was given employment on daily wage basis and total wages for the month was paid to
him at the end of the month and he was not paid wages on Sundays and on public holidays. At the time of his joining
his daily wage was fixed at the rate of Rs. 15/- per day which was enhanced to Rs. 25/- per day from 1% May, 1999
onwards and the same was enhanced to Rs. 40/- per day from the month of June, 2001 onwards.

3. Itis the claim of the workman that he was in continuous service of the Management for more than four years till
he was debarred from discharging his duties on the middle of December, 2002, when he raised before the Management
for regularization of his service. According to him he was performing his duties continuously for 240 days in a calendar
year and his termination was made without notice pay and compensation as contemplated under section 25-F of the
Act. Hence, he raised a dispute before the labour machinery resulting in the reference. A prayer has been made in the
statement of claim for his reinstatement with back wages and other service benefits.
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4.  The Management has resisted the statement of claim of the workman taking a stand that Shri Naik is not a
“workman” as defined under Section 2(s) of the Act since he was not given any appointment and he was given contract
job of sweeping the office premises. As there was a regular staff of Watchman-cum-Sweeper in its office no occasion
arose to give him appointment either as temporarily or casually to work as a Sweeper. Appointment to the post of
Watchman-cum-Sweeper or Peon is being made in accordance to the Government rules. The disputant workman was
engaged for an hour only to sweep the premises for Rs. 15/- a day on contract basis and as such, there was no
“employer and employee” relationship as claimed by the disputant workman. Besides, his engagement was on need
basis and as such provisions of Section 25 of the Act is not attractable in disengagement of the disputant workman.
Hence prayer has been made for rejection of the statement of claim.

5.  On the aforesaid pleading of the parties the following issues have been settled for proper adjudication of the
dispute.

ISSUES

1. Whether the action of the Management of Tribal Co-operative Marketing Development Federation of India
Ltd. In terminating the services of Shri Subal Naik, Sweeper w.e.f. December, 2002 is legal and justified?

2. If not, to what relief is the workman entitled to?

6.  Besides examining himself as W.W.-1 the disputant workman has relied upon the Xerox copies of documents
like note-sheets of different dated marked as Ext.-1 to 1/41 series) to substantiate its claim, whereas the Management
has examined its Regional Manager, Bhubaneswar only to refute the claim of the 2™ party.

FINDINGS
ISSUENO.1&?2

7. It appears from the pleadings and contentions advanced by the parties that the dispute was referred on account of
the claim of the disputant workman that he had worked for 240 days in a calendar year in the office of the Management
from December, 1998 to 2002 and his service was terminated without any reason and without compliance of Section
25-F of the Act. In view of the stand taken by the Management that the workman was only given contract job for a few
hours of the morning session of the office to sweep its office premises on a daily wage of Rs. 15/- per day the initial
burden lies on the workman to prove that he was given appointment casually or temporarily as a Sweeper and he
worked for more than 240 days in a calendar year before his alleged disengagement/termination. To discharge his onus
in this regard the workman has only asserted orally that his engagement was through-out the day and he has relied on
the office notes of the Management marked Ext.-1 series. It has been elicited from his cross examination that
Shri Sudam Naik of his village was posted and working as regular night Watchman-cum-Sweeper in the office of the
Management by the time of his engagement. Shri Naik was on official tour when he was appointed as a Sweeper. He
has admitted in his cross examination that in absence of Shri Sudam Naik he was engaged as a part time Sweeper. A
separate attendance register is being maintained in the office of the Management and he was not putting his signature in
the said attendance register during the period of his engagement. He has also admitted that neither he was given any
appointment letter nor he submitted any joining report to the Management. There was no advertisement or invitation of
application for the post of Sweeper. According to him he was paid extra amount when he was asked to do other duties
than the sweeping work.

8.  Further, on a close scrutiny of Ext.-1 series it is found that he was paid Rs. 15/- daily for doing the sweeping and
cleaning the premises of the establishment of the Management. There is no serious dispute to the claim that he worked
as such on daily wage basis for a period of four years. But, from a mere reading of the office notes it can be concluded
that he was given the job of sweeping on contract basis at a rate which differs from time to time. The nature of work to
be carried out by the disputant workman and the amount to be paid to him for doing such job in a day have been clearly
indicated in those office notes marked as Ext.-1 series. If the entries made in Ext.-1 series are taken into consideration
along with the elicitations made by the workman in his cross examination as discussed in supra, an irresistible
conclusion can be drawn that the job of sweeping was given to the disputant workman on contract basis and as such, his
engagement was apparently a contract job and not based on a daily wager/casual labourer/worker. Hence he cannot be
treated as a “workman” of the Management as contemplated under section 2(s) of the Act. Therefore, benefits as
provided in Section 25-F of the Act cannot be extended to him. His disengagement, if any, seems to have been covered
within the meaning of Section 2(00)(bb) of the Act. Therefore, such disengagement, if any, cannot be termed as illegal
and unjustified and the workman is not entitled to any relief.

9.  Reference is answered accordingly.
Dictated & Corrected by me.
B.C. RATH, Presiding Officer
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New Delhi, the 23rd February, 2017

S.0. 554.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 105/2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure, in the Industrial Dispute between the management of M/s.
CMPDIL and their workmen, received by the Central Government on 23.02.2017.

[No. L-22012/203/1995-IR (CM-11)]
RAJENDER SINGH, Section Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present :

Shri B.C. Rath,
Presiding Officer, C.G.1.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 105/2001
Date of Passing Award — 8" December, 2016
Between :

The Regional Director,
CMPDIL, R.1.-VII, Gruha Nirman Bhawan,
Sachivalaya Marg,, Bhubaneswar ...1% Party-Management.

(And)

The Zonal Secretary (O), NCOEA,
Clo. CMPDIL, R.1.-VII, Gruha Nirman

Bhawan, Sachivalaya Marg, Bhubaneswar ...2" Party-Union.
Appearances:
M/s. N.K. Mishra, Advocate For the 1% Party-Management.
M/s. G. Mishra, For the 2" Party-Union
AWARD

The Government of India in the Ministry of Labour in exercising its power conferred by clause (d) of sub-section
(1) and sub-section 2A of Section 10 of the Industrial Disputes Act, 1947 have referred a dispute between CMPDIL and
their workmen vide letter No. 22012(203)/95-IR (C-I1), dated 08.11.1995 for its adjudication with following schedule:-

“Whether the action of the Management of CMPDIL in not regularizing the workman S/Sh. G.C. Sahu, P.K.

Behera, S.C. Swain and Nirad Khillar is lawful and justified? If not, to what relief the workmen are entitled

to?”
2. The case of the 2" party-Union as emerges from its statement of claim is that the disputant-workmen and some
others were working as Drilling Mazdoor being appointed as casual workers by the Management from the year 1987 till
they have been disengaged in July, 1990. The disputant workmen are stated to have worked for more than 240 days in
a calendar year during the tenure of their service. Service of casual workers numbering 15, who were also engaged
along with the disputant workmen as Drilling Mazdoor, were regularized whereas the disputant workmen were
retrenched from their services illegally and arbitrarily without compliance of provisions of the 1.D. Act including
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payment of compensation and notice pay as contemplated under section 25-F of the I.D. Act. When they raised a
dispute before the labour machinery they were asked to supply water in the mining area of the Management. The
conciliation proceeding between the disputant workmen and the Management before the labour machinery having
failed the dispute has been referred as mentioned supra for its adjudication.

3. In its written statement the Management has refuted the allegations raised by the disputant workmen and
challenged the maintainability of the reference taking a stand that no relationship and “employer and employee” or
“workman” and “Industry” as defined under section 2(s) and 2(j) respectively exists between the parties. According to
it the disputant workmen were never employed by the Management in any capacity and they were not in continuous
service for more than 240 days in a calendar year. They were given contract job of supplying water in the mining
operation area. When the disputant workman and two others raised a dispute claiming employment and regularization
of their service a settlement was arrived at before the labour machinery as a result of which Shri Kulamani Moharana
was given regular service as per the terms and conditions of the settlement and the disputant workmen being a party to
the settlement/agreement has no right to raise a dispute under the I.D. Act. Since they were never engaged or employed
continuously for 240 days in a calendar year by the Management as casual worker, there was no requirement to comply
the provisions of Section 25-F of the Act. Hence, their disengagement, if any, is not illegal and unjustified due to non-
compliance of the provisions of Section 25-F of the Act. When the disputant workmen were not in employment of
casual worker for more than 240 days continuously, no question arises for regularization of their service pursuant to the
provisions of Certified Standing Order of the Management and their reinstatement with back wages and other service
benefits as claimed by the 2" party-Union.

4. Onthe aforesaid pleadings of the parties the following issues are settled for proper adjudication of the case.
ISSUES

1. Whether the action of the Management of CMPDI in not regularizing the workman S/Shri G.C. Sahu, P.K.
Behera, S.C. Swain and Nirod Khillar is legal and justified?

2. If not, to what relief the workmen are entitled to?

5.  The disputant workmen Shri Prasanna Kumar Behera has been examined as W.W.-1, Shri Nirod Khilar as
W.W.-2, Shri Sarat Chandra Swain as W.W.-3 and Shri Girish Chandra Sahu as W.W.-4 in support of the pleadings
raised in the statement of claim and documents like original copy of daily log sheets, original copies of the report
containing the name of disputants, original copy of daily log sheets and original copy of the minutes of meeting dated
24.1.1991 have been exhibited on behalf of the 2™ Party-Workmen marked as Ext.-1 to Ext.-4. To refute the
allegations the Management has examined Shri Tulsi Das, Chief Manager (Geology) as M.W.-1 and Shri Indrajit
Banerjee, Chief Manager and filed documents like xerox copy of settlement, xerox copies of vouchers, xerox copy of
bills for supply of water, xerox copy of the O.J.C. No. 10441/1996, xerox copy of order dated 1.10.1996 in M.C. No.
9330/1996 final order in respect of tender notice, xerox copy of ordr dated 1.7.2008 in 0.J.C. No. 10441/1996, xerox
copy of the order dated 1.7.2008 in O.J.C. No. 728 of 1997, xerox copy of strike notice dated 23.6.2008, xerox copy of
letter of R.L.C., Bhubaneswar dated 9.7.2008 marked as Ext.-A to Ext.-H).

FINDINGS
ISSUESNO.1& 2

6.  For better appreciation of the dispute all the issues are taken up together for consideration. The 1% Party-
Management has denied the status of the disputant workmen as “workmen” defined under Section 2(s) of the Act on a
specific contention that they were given contract job to supply water in the mining area of A-camp and their contract
job came to an end in the event of shifting of camp to other place. In that view of the matter initial onus lies on the
disputant workmen to establish that they were employed or engaged by the Management as casual labourer or drilling
mazdoor. Admittedly, the disputant workmen were not issued with any appointment letter or termination letter.
Though the workmen have claimed in their oral evidence that they were receiving wages from the Management, no
prayer was made by them for causing production of wage register or muster roll or attendance register maintained by
the Management in running the mining A-Camp. The documents which are filed on behalf of the Management and
marked as Ext.- B to B/25 are apparently certain vouchers in respect of payment to Shri Girish Ch. Sahoo, Shri
Prasanna Kr. Behera, for supply of water to the Management. On the basis of entries in these documents no reasonable
person can reach a conclusion that the exhibits are related towards payment of wages to the disputant workmen. On the
other hand it has been elicited from the cross examination of disputant workmen that they and one Biju Patnaik and
Kulamani Maharana raised dispute before the A.L.C.(C) through the 2™ party-Union for regularization of their
services and as an outcome of the said dispute service of Kulamani Maharana was alone regularized on the basis of a
bipartite settlement. It is admitted by Shri Nirod Khillar W.W.-2 that his service and service of some others could not
be regularized as they had not completed 240 days of work. The oral evidence of the Management and the documents
relied upon by the Management more particularly Ext.-J and Ext.-K indicate that the work of water supply was given to
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one of the disputants Shri G.C. Sahu being the lowest bidder in response to the tender advertisement. The witnesses
examined on behalf of the 2" Party-Union have also admitted that there was no public advertisement for any
recruitment in the establishment of the Management and they had not attended any interview for the purpose. Thus, the
evidence of the 2" party-Union is totally wanting to discharge the initial burden of the disputant workmen to establish
that they were ever given engagement or employment by the 1% Party-Management to work as a casual labour or
drilling mazdoor and they were in such employment for more than 240 days continuously in a calendar year. The 2"
party-Union having failed to establish the engagement or employment of the disputant workmen by the Management,
there is no other authentic evidence to support the contention that the disputants were “workmen” under the
Management and they were disengagement or removed from service with effect from July, 1990. When it is not
established that the disputants are “workmen” under the 1* Party-Management their alleged termination cannot be
termed or considered as an industrial dispute to be adjudicated under the provisions of the 1.D. Act. When there is no
material or evidence to hold that the disputant workmen worked for 240 days continuously in a calendar year, question
does not also arise for compliance of provisions of Section 25-F of the 1.D. Act i.e. payment of compensation an notice
pay to the disputant. Hence the disputant workmen are not entitled to any relief prayed for.

7. The reference is answered accordingly.
Dictated & Corrected by me.
B.C. RATH, Presiding Officer
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New Delhi, the 23rd February, 2017

S.0. 555.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Complaint No. 12/2015 (Arising out of Ref. No. 138/97) of the Central
Government Industrial Tribunal-cum-Labour Court No. 1, Dhanbad as shown in the Annexure, in the Industrial Dispute
between the management of FCI and their workmen, received by the Central Government on 23.02.2017.

[No. L-22012/170/1996-IR (CM-11)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO.1), DHANBAD
IN THE MATTER OF A COMPLAINT U/S 33(A) OF I.D ACT,1947
COMPLAINT NO. 12 of 2015
(Arising out of Ref.No. 138/97)
Ministry Order No. 22012/170/96-IR(C-I1)

1. Chandrashekhar Sharma, AG Il (D), FCI, FSD,
Phulwarisharif, District Office, Patna

2. Rajesh Kumar, AG 1I(D) FCI,FSD, Phulwarisharif
District Office, Patna ...Complainant

Vrs

Area Manager
Food Corporation of India
Dighaghat, Patna ...Opposite party
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Present :- Sri Ranjan Kumar Saran, Officer Pesiding

Appearances :
For complainants Sri Vijayendra Kumar, Authorised representative
For opposite party Sri Shataneek, Area Manager, FCI,Patna
State : Bihar Industry : Food
Dated 25/10/2016
AWARD

1)  The instant complaint is filed by the complainant against an order of penalty dated 22.8.2015 passed by the
Opp.Party where under the penalty of withholding of two increment for one year was awarded against complainant
No. 1 and recovery of Rs.50,000/-was awarded against complainant No. 2 for alleged storage loss without issuing even
show cause notice prior to the issue of chargesheet under regulation 60 of FCI Staff Regulation 1971.

2) A reference no. 138 / 97 was pending before this Tribunal in respect of all employee of united Bihar region of
FCI and during the pendency of the reference service condition has been changed without taking prior permission of
this Tribunal as required under Sec. 33 (1) of the ID Act, as such a complaint under Sec. 33 A is filed before this
Tribunal for violation of Sec. 33 of the ID Act.

3) Itis said by the complainant that OTA is linked with the basic pay of an employee and if basic pay is reduced
then the entitlement to get OTA is also reduced and the original reference is about OTA, therefore, the action of
imposing punishment of withholding of increment is directly connected with the reference and admittedly the
complainant are concerned with the said reference.

4)  The further case of the complainant that they are mere assistant and working under the incharge of the shed and
they are not the key holder, as such they are not responsible for the storage loss as alleged.

5)  According to the complainant the charge sheet is about storage loss not for any misappropriation, defalcation or
theft. Storage loss is the natural phenomena in FCI. Even 50 or 100 Kg. rice or wheat is kept in own house in sealed
container and if it is weighed after some time there will be variation in weight and in FCI, the stock is kept in a godown
as well as in open space and pilferage is going on, operational loss during loading, unloading and handling of stock are
natural phenomena and the same shall not be a basis of charge sheet for storage loss.

6) Itis further said there are several reasons of variation of weight i.e. the stock is unloaded from wagon and during
unloading only 10 % stock is weighed and weight of entire 100 % stock are taken in record as per the weight of 10 %.
10 % means that 90% stock are kept in the godown un weighed and its weight is also recorded as per estimation at par
with the weight of 10 % and this is the main and primary reason of variation in weight and occurrence of storage loss,
for which nobody will be held responsible.

7)  Beside the above, variation in moisture content is also a major factor of storage loss and after receipt of food
grain loss of moisture is inevitable and for 1% moisture loss 0.7% loss takes place in rice and the same is permissible as
per policy of FCI. Period of storage is also a factor and certain % is also allowed by the FCI against storage loss.
Technical treatment is also a factor apart from rats and bird problem. Condition of godown is not proper as per norms
but these vital facts are not considered by the Opp.Party while passing the order of penalty. It was further submitted
that the above storage loss was regularised and written off from the records of FCI after considering the reason given
by the complainants as such no action was required to be taken against the complainants.

8)  To regulate the storage loss a detailed circular dated 12.12.2012 was issued by the FCI Hqrs. and in other circular
dated 10.11.2006 the authority are specified to write off / regularise the storage losses marked as Exhibits. The storage
losses/operational losses and its reason are also given in storage manual chapter 13.3.1 & 13.3. and there is clear
provision that if in charge sheet allegation of theft is not mentioned then no action is required to be taken for any
storage loss. The concerned District Manager has to fix the quantum of storage loss for each & every depot but the
same was not done as yet.

9) It is The further case of the complainant that punishment of stoppage of two increment for one year cannot be
made effective and the same is redundant as an employee will get one increment per year as such withholding of two
increment in a year cannot be enforced and in this view order is also illegal. In this context it was further submitted by
the complainant that as per clear provision made in CCS rule the penalty of withholding an increment takes effect
from the date of increment accruing to an employee after the issue of punishment order , it cannot effect the increment
which was due prior to the issue of the punishment order even though it may not have actually been drawn since an
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employee is getting one increment in a year as such punishment of withholding of 2 increment for one year is quite
ineffective, inoperative and shall not be enforced.

10) Notice was issued and WS was filed by the Opp.Party In their WS they have stated that there is no violation of
Sec.33 and complaint petition under Sec.33 A is not maintainable. They have further said in their WS that the
punishment is not an alteration in service condition and as such permission was not needed. They have further said that
the complaint petition is not maintainable as remedy to file an appeal against the penalty order has not been exhausted.

11) In this case one witness was examined by the Opp.Party and was also cross examined by the complainant and
case of both the parties was closed. It was stated by the complainant that the matter of storage loss and its occurrence is
contained in detail in circular dated 12.12.2012 and in the storage manual vol.13 and MW-1 has also admitted the same
very fair as such no evidence was adduced by the complainant, thereafter, the case was closed and fixed for argument.

12) Before considering the merit, it is desirable to decide the preliminary point raised by the Opp.Party about
maintainability of the complaint. It is a fact that punishment was awarded on 22.08.2015 and on that date the reference
was pending and it is also an admitted fact that OTA is linked with the basic pay. Since punishment order was passed
on 22.08.2015 during pendency of reference and OTA is linked with the Basic pay and after reducing the basic pay the
entitlement of OTA is also reduced as such the punishment is connected with the terms of reference, therefore for
affecting any alteration compliance under Sec 33 (1) was mandatory on the part of the Opp.Party but has not taken any
permission as such the complaint under Sec 33 A is quite maintainable.

13) During argument the Opp.Party has raised a point that remedy to file appeal was available to the complainant but
without availing the remedy they have approached the Tribunal as such this complaint petition may not be entertained.
But they have forgotten that the Industrial Dispute Act is a special legislation to resolve the dispute in between
employer and employee and as per Sec.33 for any contravention there is express provision to file a complaint under
Sec.33 A and there is no bar in the ID act that complaint be filed after filing appeal as such the said argument is not
tenable.

14) In this case both parties have filed their documents which was marked Ext-on admission. The documents filed on
behalf of the Op is marked Ext- M-1 series and the documents filed on behalf of the complainant is marked Ext- W-1 .
One witness was also examined by the Opp.Party who has said in his deposition that he was Manager (Vig) during
the relevant time and after loss was noticed the punishment was imposed but he did not asked him to explain the
circumstances why there was loss but in his cross examination he has said that the shed incharge has to keep charge of
the godown & complainant was not the shed incharge . He has further said that storage loss is usual in FCI godown and
there are so many factor for storage loss and these factor are there in storage manual Ext- W1. He has further said that
power to let of storage loss is conferred to different level of officer to write off the losses. He has further admitted that
there is no allegation of theft or misappropriation against the concerned workman and it is fact that 10 % weighment
taken at the time of receipt in the godown and 100 % weighment at the time of issue is also a major reason in weight
loss in FCI.

15) From the perusal of the documents, evidence, pleadings and argument of the parties advanced in this case it is
crystal clear that storage loss are accruing in every godown in FCI and calculation of storage loss has to be made stack
wise, month wise and as per circular dated 12.12.2012. Its calculation has to be made by the Opp.Party after due
consideration of period of storage , difference in moisture content, lack of technical treatment, rat and bird menace as
well as condition of godown, recording of hypothetical weight of 90% stock is also a major and important factor and,
thereafter, it has to be divided into two parts i.e. justified loss and unjustified loss and if the unjustified losses is beyond
the delegation of power of the authority to regularise and in the charge sheet if theft and misappropriation is alleged
then only action is required to be taken against the custodian employee of the corporation. The above provision is
thoroughly mentioned in Ext- W-1, W-2 and storage manual Ext.2/1 and the authority of the corporation is bound to act
as per the said provision but it is surprising that in memorandum Ext-M-1 these mandatory factors were not taken into
consideration and the charge sheet M-1, was issued in violation of the aforesaid provision. In memorandum Ex- M-1
there is no calculation of storage loss month wise, stack wise and period of storage and difference in moisture content
as well justified and unjustified losses. There is also no allegation of theft and misappropriation against the complainant
and the said memorandum is completely vague. The entire losses of the entire period of a particular shed is shown in
consolidated manner without taking into account all the mandatory factors as said above and as such the said
memorandum Ex- M-1 is illegal and unjustified. However later on, on the demand of the complainant the details was
provided to the complainant but before receipt of the reply of the said, the matter was decided, but any clarification
made subsequently on the demand of the complainant will not validate the illegality of the said chargesheet.

16) On the perusal of the evidence adduced by Opp.Party, | find that at the time of arrival of stock in godown by rail
only 10 % stocks are weighed and weight of 90 % stock are being recorded at par with the weight of 10 % stock and at
the time of issue of stock to state govt. 100 % weight is taken and thus it is evident that no correct arrival weight can
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be determined but employees working in the depot are compelled to record weight of 90% unweighted stock at par with
weight of 10 % of weighed stock and at the time of issue if lessor weight is found then they are being charged for
storage loss. This witness has also confirmed that there will be variation of weight due to 10 % weighment at the time
of arrival and 100 % at the time of issue of stock.

17) As per storage manual (i) timely treatment (ii) rate & bird problem (iii) difference in moisture content (iv)
period of storage loss (v) operational losses during loading & unloading (vi) variation of weight due to 10% and 100%
are main factors of the storage loss. It is a fact that % of moisture at the time of receipt is always more than the % of
moisture at the time of issue. As per Ex- W-1 for 1 % moisture loss there will be a storage loss of 700 Gr per quintal of
rice beside further losses due to period of storage and other factors. During argument it was also submitted by the
complainant that 10 % arrival weighment is taken by a team deputed by district office which is called ICCS and they
are also suppressing the losses if the same is beyond 1 % to minimise the transit loss and save the despatching end and
other officers and due to this the quantam of storage loss is increasing. It was further submitted that shed incharge or
custodian has to accept the weight declared by ICCS and their protest are being ignored. The shed incharge are not
made party to the ICCS team so that they may verify the genuineness of declared weight. The above submission of the
complainant was not controverted or assailed by the Opp.Party .

18) The procedure to take 10 % arrival weighment in FCI is also peculiar and surprising. In Bihar food grain are
being received by rail rake from states like Punjab, Haryana, UP, Chattishgrh and Andhra Pradesh etc. and every rake
is having 42 wagons and after its arrival in FCI depots food grain of only 4 wagons are weighed against arrival weight
and the weight of 4 wagons are made applicable to all the remaining 38 wagons. 10 % of stock of each and every
wagon are not being weighed to determine the arrival weight. It is also a fact that in each wagons food grain of
different sheds and different stacks having different weight was loaded by despatching end and food grain bags are of
non-standard character s such definitely there shall be variation in weight in each and every wagons and correct arrival
weight shall not be determined until and unless 100 % of food grain are weighed but custodian employee and shed in
charge are bound to record this defective and hypothetical weight as final weight of 100 % stock in their books of
account and at the time of issue to the state Govt. after 100 % weight through weighbridge if any variation is found
then the custodian and other employee posted in the shed are being punished for no faults of their. It is also surprising
that 10 % arrival weighment of 04 wagons is also being taken by ICCS team behind the custodian shed incharge and
they are not allowed to verify even the genuineness of 10 % weighment made by ICCS. They are made scapegoat due
to the illegal procedure of arrival weighment of 10 % stock as final weighment of 100 % stock in the books of account
and the same is clear cut victimisation of the employee of the corporation. The weight recorded by the custodian
employee as per the declaration of ICCS cannot be correct weight rather it is better to call it hypothetical weight.

19) It is necessary to observe that there is serious infirmity in the procedure of recording arrival weight of food grain
in FCI and the same is quite defective, one-sided and vindictive. FCI is handing over the stock to its custodian
employees in the depot only after 10 % weighment of stock and they are compelled to record weight of rest 90 % un-
weighed stock at par with 10 % as final weight of stock and at the time of issue 100 % weight is being taken and if any
difference is found then they are being charge sheeted for storage loss or shortages. It is made clear that until and unless
the stock is handed over to the custodian employee after 100 % weight they cannot be held responsible for any kind of
variation in weight or storage loss or shortages on this count. 1 or 2 % difference in weight is inevitable and cannot be
ruled out and the same should not be used as a weapon to punish the employees like the complainant. This is clear cut
unfair labour practice on the part of management and the employee are being victimised on this score which should not
be expected from the part of an employer like FCI. The higher management of FCI should take initiative to hand over
the stock after 100 % weighment at the time of arrival to the custodian and until the said procedure is started there shall
not be any punishment against the custodian of the stock in the FCI in the name of storage loss or shortage on this
count.

20) The fundamental rule of law is any slightest punishment can not be imposed without asking for explanation and
the circumstances of the lapses. But without obtaining any explanation, imposing punishment is violative of natural and
such the punishment is set a side.

21. In view of the discussion made herein above, it is held that the procedure for taking 10 % arrival weight and
treating the same as final weight of the entire consignment in the books of account of the FCI is illegal & unjustified
and any action on the basis of the hypothetical weight is also illegal and unjustified and accordingly the punishment
dated. 22.08.2015 passed against the complainants of the case is set a side and Management is further directed to
implement the direction given in the award within one month from the date of publication in the Gazettes of India.

This is my award.

R. K. SARAN, Presiding Officer
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[€. TA-22012/111/2011-3TESR (FTE-11)]
o T, sram sifusr

New Delhi, the 23rd February, 2017

S.0. 556.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/2015) of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure, in the Industrial Dispute between the management of M/s. MCL and
their workmen, received by the Central Government on 23.02.2017.

[No. L-22012/111/2011-IR (CM-11)]
RAJENDER SINGH, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Rest. Misc. Case No. 2/2015
(Arising out of 1.D. Case No. 38/2011)
ORDER

This order arises out of an application preferred under Order 9 Rule 13 C.P.C. making a prayer for setting aside
the exparte award dated 11.12.2014 passed in 1.D. Case No. 38/2011. It is the stand and contention of the Petitioner-
Management that after being set exparte on 8.8.2012 the Management on being noticed attended the Lok Adalat
conducted by the Tribunal on 24.8.2012 for a settlement of the dispute raised by the Union. In the said Lok Adalat the
2" party took time to have a negotiation with the Management for settlement of the dispute. Thereafter the case was
adjourned from time to time and as both the parties did not take any step they were set exparte alternatively. The 2™
party-Union had not adduced any evidence before it was set exparte on 7.2.2013. In view of non-persuasion of the
reference/case by either of the parties a no-dispute award is supposed to be given or the reference would have been
returned to the Ministry of Labour without any award. But, the Tribunal has committed a gross error in giving an
exparte award in favour of the workmen solely on the basis of the statement of claim in absence of any evidence from
either side. When the award was notified, the Management could know about the award and filed the present
application making a prayer to recall the order dated 8.8.2012 by which it was set exparte and for setting aside the
exparte award dated 11.12.2014 of this Tribunal.

It is pertinent to mention here that notice was issued to the Opp. Party-Union for its appearance and to submit its
show cause on the petition of the petitioner-Management whereby prayer has been made to recall the exparte award.
Despite such notice being sufficient when the Opp. Party-Union failed to make its appearance and file its show cause,
the petition of the Management is heard exparte in absence of the Opp. Party-Union.

The only issue for consideration is whether the award dated 11.12.2014 of this Tribunal can be set aside and the
order dated 8.8.2012 setting exparte the Management can be recalled in view of the provisions of Section 17-A of the
Act whereby an Award becomes enforceable on the expiry of 30 days from the date of its publication.

In the case between M/s. Sangham Tape Company and Hans Ray the Hon’ble Apex Court have set out that an
industrial adjudication is governed by the provisions of the Industrial Disputes Act, 1947 and the Rules framed
there under. The Rules framed under the Act may provide for applicability of the provisions of the Code of Civil
Procedure. Once the provisions of the Code of Civil Procedure are made applicable to the industrial
adjudication, indisputedly the provisions of Order IX, Rule 13 thereof would be attracted. But unlike an
ordinary Civil Court, the Industrial Tribunals and the Labour Courts have limited jurisdiction in that behalf.
An Award made by an Industrial Court becomes enforceable under Section 17-A of the Act on the expiry of 30
days from the date of its publication. Once the award becomes enforceable, the Industrial Tribunal or Labour
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Court becomes functus officio. As such, the Hon’ble Apex Court have observed that an application for recall of an
exparte award can be entertained by the Industrial Tribunal/Labour Court only in case it is filed before the expiry of
thirty days from the date of publication of the award.

However, in the case of Radhakrishna Mani Tripathy — Versus- L.H. Patel & Anr. passed in Civil Appeal
No. 6737 of 2008 the Division Bench of the Hon’ble Apex Court basing upon the observation of the Apex Court in the
case between Anil Sood —versus- Presiding Officer, Labour Court-Il, (2001) 10 SCC have held that there is no
substance that the Tribunal had become functus officio to set aside the exparte award after the same became
enforceable under section 17-A thirty days after its publication. Thus a contrary view has been taken by the Hon’ble
Supreme Court in the case of Radhakrishna Mani Tripathy.

Further, it cannot be over-sighted that the facts and circumstances under which the exparte award has been given
is clearly distinguishable to the facts and circumstances involved in the case of M/s. Sangham Tape & Co —versus-
Hans Raj. It cannot be over-sighted that in the case at hand both the parties were set exparte and no evidence was
adduced by either side and the award seems to have been given basing upon the claim statement only. As the Union
failed to take any steps in the reference after seeking adjournments in the Lok Adalat the reference ought to have been
returned back without any answer due to non-persuasion by the parties.

In a decision of the Calcutta High Court in the case of B.R. Bermen and Mohatta (India) (Pvt.) Ltd. — versus- The
Seventh Industrial Tribunal, Wet Bengal and others, reported in 1977 Lab. I1.C. (NOC) 13 (CAL), the learned judges
have held “If the dispute cannot be settled in the absence of both the parties there would be no materials before it
to decide such dispute. In such event, no award is possible to be made by the authority concerned and as such
the provision has been made under Rule 22 to submit a suitable report to the State Government and to put an
end to the proceeding before the Tribunal. When both the parties fail to appear nothing remains pending before
the authority concerned to whom the dispute is referred although the dispute remains outstanding and not
adjudicated. In such event, Section 20(3) of the Industrial Disputes Act which provides for the termini of the
proceedings cannot be attracted because no final or any award can be made whereby the dispute can be
resolved..... Until the adjudication of the dispute referred to the authority concerned, an award cannot be made
within the meaning of an award as defined in Section 2(b) of the Act...... So long as the dispute remained
unsettled and the proceedings come to an end without adjudicating upon the dispute between the parties there
was no bar under the Industrial Disputes Act whereby the Government was precluded from referring the
dispute over again so that there might be an industrial adjudication of the dispute as contemplated by the said
Act.” Keeping in view the above principle this Tribunal should have returned the reference without making any award.
When both the parties failed to pursue their respective claims there is no scope for the Tribunal to adjudicate the
dispute and give an award. Therefore, the award dated 11.12.2014 being passed without any adjudication is apparently
a nullity and non-exists.

In the result, I am inclined to set aside the award and as there is sufficient cause for the Petitioner-Management
for its non-appearance in the proceeding I find it also just and proper to recall the exparte order passed against the
Management on 8.8.2012 and to restore the reference Case No. I.D. 38/2011 for adjudication of the dispute between the
parties. Accordingly, both the parties be noticed fixing 09.02.2017 for their appearance and for further order. As
statement of claim has already been filed by the 2™ party-Union the Management is directed to file its written statement
on the date fixed.

Further, it cannot, be over-sighted that the exparte award is already notified.

A copy of the order be sent to the Ministry of Labour for necessary action at its/their end since the exparte award
is already published/notified.

B. C. RATH, Presiding Officer

T2 feeedt, 27 WA, 2017
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New Delhi, the 27th February, 2017

S.0. 557.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court, Hyderabad
(Ref. No. 56 of 2011) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Air India and their workmen, which was received by the Central Government on 27.02.2017.

[No. L-11012/53/2010-IR (CM-1)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 26" day of December, 2016
INDUSTRIAL DISPUTE No. 56/2011
Between:

The Regional Secretary,

Air Corporations Employees’ Union,

Indian Airlines Ltd., Begumpet,

Hyderabad — 500 016 ...Petitioner Union

AND

1. The General Manager (Engg.)
Air India, NACIL, Begumpet,
Hyderabad-16.

2. The Executive Director (South),
Air India, NACIL, Airlines House,

Meenambakkam,
Chennai — 600 017 ...Respondents
Appearances :
For the Petitioner : Sri Ch. Indrasena Reddy, Advocate
For the Respondent M/s. K. Srinivasa Murthy, V. Uma Devi & N. Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-11012/53/2010-IR(CM-I) dated 24.8.2011
referred the following dispute between the management of Air India, NACIL and their workmen under section
10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the Management of National Aviation Company of India Ltd., Hyderabad in deduction
of wages and withholding of PLI of Shri S.S. Srinivas and 62 others for 25" and 26" May, 2010 is justified
and legal? To what relief the workman concerned are entitled to?”

The reference is numbered in this Tribunal as I.D. No. 56/2011 and notices were issued to the parties concerned.

2. The case is posted for Petitioner’s evidence but, inspite of availing several opportunities, the Petitioner union
remained absent and there is no representation on behalf of the Petitioner union which clearly indicates that perhaps the
dispute of the Petitioner union has already been settled. In the circumstances stated above, it is felt that the Petitioner
union is not interested in pursuing the dispute. Thus, ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 26th day of
December, 2016.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T fewett, 27 wEA, 2017
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New Delhi, the 27th February, 2017

S.0. 558.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court, Hyderabad
(Ref. No. 50 of 2012) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Air India and their workmen, which was received by the Central Government on 27.02.2017.

[No. L-11012/21/2010-IR (CM-D)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 26" day of December, 2016
INDUSTRIAL DISPUTE No. 50/2012
Between:

The Regional Secretary,

Air Corporations Employees Union,

Indian Airlines Ltd.,

Hyderabad — 500 016 ...Petitioner Union

AND

1.  The Station Head,
Air India, NACIL,
Begumpet,
Hyderabad — 500016.

2. The Executive Director,
National Aviation Company of India Ltd.,
Southern Region,
Chennai — 600 001 ...Respondents

Appearances :
For the Petitioner : None

For the Respondent  : M/s. K. Srinivasa Murthy, V. Uma Devi & N. Srinivas, Advocates
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AWARD

The Government of India, Ministry of Labour by its order No. L-11012/21/2010-IR(CM-I) dated 4.9.2012
referred the following dispute between the management of Air India, NACIL and their workmen under section
10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the Management of National Aviation Company of INdia Ltd., Hyderabad by denying
payment of acting allowance as Salesman & Grant of Grade-3/9 to S/Shri B. Shyam Rao, Smt. M. Tara Bali,
Shri M. Raju, Smt. Rosylina, Sri C. Srikanath, Shri G. Raj Kumar, Shri B. Bhaskar, Shri B. Satyanarayana &
Smt. Nasrin Begum, Helpers are working as Salesman continuously is justified & legal? To what relief the
booking office employees of Indian Airlines are entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 50/2012 and notices were issued to the parties concerned.

2. The case is posted for filing of claim statement by the Petitioner union but, inspite of availing several
opportunities, the Petitioner union remained absent and there is no representation on behalf of the Petitioner union
which clearly indicates that perhaps the dispute of the Petitioner union has already been settled. In the circumstances
stated above, it is felt that the Petitioner union is not interested in pursuing the dispute. Thus, ‘No dispute’ award iS
passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 26th day of
December, 2016.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T fewett, 27 wEA, 2017
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[E. TA-11012/30/2010-3TEAR (FTH-1) ]
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New Delhi, the 27th February, 2017

S.0. 559.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court, Hyderabad
(Ref. No. 53 of 2012) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Air India and their workmen, which was received by the Central Government on 27.02.2017.

[No. L-11012/30/2010-IR (CM-1)]
M. K. SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 26" day of December, 2016
INDUSTRIAL DISPUTE No. 53/2012
Between:

The Regional Secretary,

Air Corporations Employees’ Union,

Indian Airlines Ltd.,

Hyderabad — 500 016 ...Petitioner Union

AND

1. The Executive Director (South),
Air India, NACIL, Airlines House,
Meenambakkam,

Chennai — 600 017.

2. The Station Head/General Manager(Engg.),
Air India, NACIL, Begumpet,
Hyderabad — 16.

3.  The Dy. General Manager (Finance),
Air India, NACIL,

Begumpet,
Hyderabad-16 ...Respondents
Appearances :
For the Petitioner : Sri Ch. Indrasena Reddy, Advocate
For the Respondent : M/s. K. Srinivasa Murthy, V. Uma Devi & N. Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-11012/30/2010-IR(CM-1) dated 3.8.2012
referred the following dispute between the management of Air India, NACIL and their workmen under section
10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the Management of National Aviation Company of India Ltd., Hyderabad by
deducting one day wages of Shri G. Rajkumar and thirty other workmen (list enclosed) is justified & legal?
If not, what relief the workmen are entitled to?”

The reference is numbered in this Tribunal as I1.D. No. 53/2012 and notices were issued to the parties concerned.

2. The case is posted for Petitioner’s evidence but, inspite of availing several opportunities, the Petitioner union
remained absent and there is no representation on behalf of the Petitioner union which clearly indicates that perhaps the
dispute of the Petitioner union has already been settled. In the circumstances stated above, it is felt that the Petitioner
union is not interested in pursuing the dispute. Thus, ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 26th day of
December, 2016.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T2 feeedt, 27 W, 2017
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[E. TA-11012/32/2010-3TER (Fwy-1) ]
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New Delhi, the 27th February, 2017

S.0. 560.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court, Hyderabad
(Ref. No. 19 of 2011) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Air India and their workmen, which was received by the Central Government on 27.02.2017.

[No. L-11012/32/2010-IR (CM-1)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 26" day of December, 2016
INDUSTRIAL DISPUTE No. 19/2011
Between:

The Regional Secretary,

Air Corporations Employees’ Union,

Indian Airlines Ltd.,

Hyderabad — 500 016 ...Petitioner Union

AND

1.  The Executive Director (South),
Air India, NACIL, Airlines House,
Meenambakkam,

Chennai — 600 017.

2. The Area Marketing Manager,
Air India, NACIL,
Haka Bhavan,
Saifabad,
Hyderabad ...Respondents
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Appearances :
For the Petitioner : Sri Ch. Indrasena Reddy, Advocate
For the Respondent :  M/s. K. Srinivasa Murthy, V. Uma Devi & N. Srinivas, Advocates
AWARD

The Government of India, Ministry of Labour by its Order No. L-11012/32/2010-IR(CM-I) dated 7.4.2011
referred the following dispute between the management of Air India, NACIL and their workmen under section
10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the Management of National Aviation Company of India Ltd., Hyderabad in
withdrawing canteen facilities for the Main Booking Office staff at Haka Bhawan, Hyderabad and denying
suitable monetary compensation in lieu of canteen facility is justified and legal? To what relief the workmen
are entitled to?”

The reference is numbered in this Tribunal as I.D. No. 19/2011 and notices were issued to the parties concerned.

2. The case is posted for Petitioner’s evidence but, inspite of availing several opportunities, the Petitioner union
remained absent and there is no representation on behalf of the Petitioner union which clearly indicates that perhaps the
dispute of the Petitioner union has already been settled. In the circumstances stated above, it is felt that the Petitioner
union is not interested in pursuing the dispute. Thus, ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 26th day of
December, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

8 fawett, 27 wEd, 2017
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New Delhi, the 27th February, 2017

S.0. 561.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court, Hyderabad
(Ref. No. 14 of 2011) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Air India and their workmen, which was received by the Central Government on 27.02.2017.

[No. L-11012/33/2010-IR (CM-1)]
M. K. SINGH, Section Officer



1148 THE GAZETTE OF INDIA : MARCH 4, 2017/PHALGUNA 13, 1938 [PART II—SEC. 3(ii)]

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 26" day of December, 2016
INDUSTRIAL DISPUTE No. 14/2011
Between:

The Regional Secretary,

Air Corporations Employees’ Union,

Indian Airlines Ltd.,

Hyderabad — 500 016 ...Petitioner Union

AND

1. The Executive Director (South),
Air India, NACIL, Airlines House,
Meenambakkam,

Chennai — 600 017.

2.  The Area Marketing Manager,
Air India, NACIL, Haka Bhavan,

Saifabad, Hyderabad ...Respondents
Appearances :
For the Petitioner : Sri Ch. Indrasena Reddy, Advocate
For the Respondent M/s. K. Srinivasa Murthy, V. Uma Devi & N. Srinivas, Advocates
AWARD

The Government of India, Ministry of Labour by its Order No. L-11012/33/2010-IR(CM-I) dated 28.3.2011
referred the following dispute between the management of Air India, NACIL and their workmen under section
10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the Management of National Aviation Company of India Ltd., Hyderabad by not
considering the demand of the union for introduction of five days working, in a week for the Indian Airlines
booking office employees and in discriminating between booking office employees of Air India and Indian
Airlines on the issue of number of working days in a week, is justified and legal? To what relief if any, the
booking office employees of Indian Airlines are entitled to?”

The reference is numbered in this Tribunal as I.D. No. 14/2011 and notices were issued to the parties concerned.

2. The case is posted for Petitioner’s evidence but, inspite of availing several opportunities, the Petitioner union
remained absent and there is no representation on behalf of the Petitioner union which clearly indicates that perhaps the
dispute of the Petitioner union has already been settled. In the circumstances stated above, it is felt that the Petitioner
union is not interested in pursuing the dispute. Thus, ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 26th day of
December, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 27th February, 2017

S.0. 562.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court, Hyderabad
(Ref. No. 13 of 2011) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Air India and their workmen, which was received by the Central Government on 27.02.2017.

[No. L-11012/26/2010-IR (CM-I)]
M. K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 26" day of December, 2016
INDUSTRIAL DISPUTE No. 13/2011
Between:

The Regional Secretary,

Air Corporations Employees’ Union,

Indian Airlines Ltd.,

Hyderabad — 500 016 ...Petitioner Union

AND

1.  The Executive Director (South),
Air India, NACIL, Airlines House,
Meenambakkam,

Chennai — 600 017.

2. The Area Marketing Manager,
Air India, NACIL, Haka Bhavan,

Saifabad, Hyderabad ...Respondents
Appearances :
For the Petitioner : Sri Ch. Indrasena Reddy, Advocate
For the Respondent  : M/s. K. Srinivasa Murthy, V. Uma Devi & N. Srinivas, Advocates
AWARD

The Government of India, Ministry of Labour by its Order No. L-11012/26/2010-IR(CM-I) dated 28.3.2011
referred the following dispute between the management of NACIL and their workmen under section 10(1)(d) of the
I.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the Management of National Aviation Company of India Ltd., Hyderabad by
deducting one day wages of Tamara Martin and twelve others workmen is justified and legal? To what
relief the workman is entitled to?”
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The reference is numbered in this Tribunal as I.D. No. 13/2011 and notices were issued to the parties concerned.

2. The case is posted for Petitioner’s evidence but, inspite of availing several opportunities, the Petitioner union
remained absent and there is no representation on behalf of the Petitioner union which clearly indicates that perhaps the
dispute of the Petitioner union has already been settled. In the circumstances stated above, it is felt that the Petitioner
union is not interested in pursuing the dispute. Thus, ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 26th day of
December, 2016.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T2 feoelt, 27 WA, 2017
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New Delhi, the 27th February, 2017

S.0. 563.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court, Hyderabad
(Ref. No. 10 of 2011) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Air India and their workmen, which was received by the Central Government on 27.02.2017.

[No. L-11012/28/2010-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 26" day of December, 2016
INDUSTRIAL DISPUTE No. 10/2011
Between:

The Regional Secretary,

Air Corporations Employees’ Union,

Indian Airlines Ltd.,

Hyderabad — 500 016 ...Petitioner Union

AND

1.  The Executive Director (South),
Air India, NACIL, Airlines House,
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Meenambakkam,
Chennai — 600 017.

2. Station/General Manager(Engg.),
Air India, NACIL, Begumpet,
Hyderabad — 16.

3. The Dy. General Manager (Finance),
Air India, NACIL,
Begumpet,
Hyderabad-16 ...Respondents

Appearances :
For the Petitioner : Sri Ch. Indrasena Reddy, Advocate
For the Respondent :  M/s. K. Srinivasa Murthy, V. Uma Devi & N. Srinivas, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-11012/28/2010-IR(CM-I) dated 28.3.2011
referred the following dispute between the management of Air India, NACIL and their workmen under section
10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the Management of National Aviation Company of India Ltd., Hyderabad by
deducting the wages of Shri B. Ramesh Kumar and seven other workmen is justified & legal? To what relief
the workmen are entitled to?”

The reference is numbered in this Tribunal as I.D. No. 10/2011 and notices were issued to the parties concerned.

2.  The case is posted for Petitioner’s evidence but, inspite of availing several opportunities, the Petitioner union
remained absent and there is no representation on behalf of the Petitioner union which clearly indicates that perhaps the
dispute of the Petitioner union has already been settled. In the circumstances stated above, it is felt that the Petitioner
union is not interested in pursuing the dispute. Thus, ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 26th day of
December, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T2 feeedt, 27 WA, 2017
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New Delhi, the 27th February, 2017

S.0. 564.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court, Hyderabad
(Ref. No. 11 of 2011) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Air India and their workmen, which was received by the Central Government on 27.02.2017.

[No. L-11012/27/2010-IR (CM-1)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 26" day of December, 2016
INDUSTRIAL DISPUTE No. 11/2011
Between:

The Regional Secretary,

Air Corporations Employees’ Union,

Indian Airlines Ltd.,

Hyderabad — 500 016 ...Petitioner Union

AND

1.  The Executive Director (South),
Air India, NACIL, Airlines House,
Meenambakkam,

Chennai — 600 017.

2. The Area Marketing Manager,
Air India, NACIL, Haka Bhavan,
Saifabad, Hyderabad.

3. Dy. General Manager (Finance),
Air India, NACIL,
Hyderabad-16 ...Respondents

Appearances :
For the Petitioner : Sri Ch. Indrasena Reddy, Advocate
For the Respondent :  M/s. K. Srinivasa Murthy, V. Uma Devi & N. Srinivas, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-11012/27/2010-IR(CM-I) dated 28.3.2011
referred the following dispute between the management of NACIL and their workmen under section 10(1)(d) of the
I.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the Management of National Aviation Company of India Ltd., Hyderabad by
deducting one day wages of Ms. Sujitha Mathur and twenty other workmen is justified and legal? To what
relief the workmen are entitled to?”

The reference is numbered in this Tribunal as I.D. No. 11/2011 and notices were issued to the parties concerned.

2. The case is posted for Petitioner’s evidence but, inspite of availing several opportunities, the Petitioner union
remained absent and there is no representation on behalf of the Petitioner union which clearly indicates that perhaps the
dispute of the Petitioner union has already been settled. In the circumstances stated above, it is felt that the Petitioner
union is not interested in pursuing the dispute. Thus, ‘No dispute’ award is passed.
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Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 26th day of
December, 2016.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

72 feeelt, 27 WA, 2017
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New Delhi, the 27th February, 2017

S.0. 565.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court, Hyderabad
(Ref. No. 12 of 2011) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Air India and their workmen, which was received by the Central Government on 27.02.2017.

[No. L-11012/24/2010-IR (CM-1)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 26" day of December, 2016
INDUSTRIAL DISPUTE No. 12/2011
Between:

The Regional Secretary,

Air Corporations Employees’ Union,

Indian Airlines Ltd.,

Hyderabad — 500 016 ...Petitioner Union

AND

1.  The Executive Director (South),
Air India, NACIL, Airlines House,
Meenambakkam,

Chennai — 600 017.

2. The Chief Manager (Personnel),
NACIL, Begumpet,
Hyderabad-16 ...Respondents
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Appearances :
For the Petitioner : Sri Ch. Indrasena Reddy, Advocate
For the Respondent  : M/s. K. Srinivasa Murthy, V. Uma Devi & N. Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-11012/24/2010-IR(CM-I) dated 28.3.2011
referred the following dispute between the management of NACIL and their workmen under section 10(1)(d) of the
I.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the Management of National Aviation Company of India Ltd., Hyderabad by not
granting promotion to their workman Shri Ch. Ramana Reddy, Senior Helper (Commercial), NACIL,
Hyderabad (Employee No. 643693) with effect from 1.10.2008 is justified and legal? To what relief the
workman is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 12/2011 and notices were issued to the parties concerned.

2. The case is posted for Petitioner’s evidence but, inspite of availing several opportunities, the Petitioner union
remained absent and there is no representation on behalf of the Petitioner union which clearly indicates that perhaps the
dispute of the Petitioner union has already been settled. In the circumstances stated above, it is felt that the Petitioner
union is not interested in pursuing the dispute. Thus, ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 26th day of
December, 2016.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T fewett, 27 wEA, 2017

WA, 566, 3T foa ifuf@m, 1947 (1947 &1 14) 1 GR 17 & SO H S THR HAH
TPRER, BT FNURYH 3% Sfedl 9 379 U9 318 FUaM & Yauad & Gag (Al il 39 HHe[N & o4,
ey o ffde sienfitns faar § #=ia @R Awiis Afueso @ sm =mEed 1. 2, 9eig & g6 (e gem
14/2014) =1 YT shidl B, S Hwia TR 1 26.12.2016 1 W= G 11

[€. T&-42011/27/2014-3TER (S) ]

Heita fHg F=R, 39 wfaa

New Delhi, the 27th February, 2017

S.0. 566.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. Case No. 14/2014) of the Central Government Industrial Tribunal-cum-
Labour Court No. Il, Chandigarh as shown in Annexure, in the industrial dispute between the employers in relation to
the Managing Director, Hotel Corporation of India and Others and their workman, which was received by the Central
Government on 26.12.2016.

[No. L-42011/27/2014-IR (DU)]
MANJIT SINGH NAYAR, Dy. Secy.
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Present : Sri Kewal Krishan, Presiding Officer
Case No. 14/2014
Registered on 23.06.2014

Centaur Hotel Employees Union, Through its President,
Centaur Lake View Hotel, Cheshmashahi, Srinagar(J & K) ...Applicant

Versus

1.  Hotel Corporation of India Limited,
Through its Vice President Operations Centaur Hotel,
IGI, Airport, New Delhi-110037.

2. Managing Director, Hotel Corporation of India Limited,
B Block, Rajive Gandhi Bhawan,
Ministry of Civil Aviation Govt. of India, New Delhi-110003.

3. Senior Manager, Accounts, Hotel Corporation of India Limited,

Centaur Lake View Hotel, Cheshmashahi, Srinagar (J&K) ...Respondents
APPEARANCES :
For the workman - Sh. Arun Batra, Adv.
For the management - Sh. V.P. Gaur, Adv.
AWARD

Passed on : 29.11.2016

Central Government vide Notification No. No.L-42011/27/2014-IR(DU) Dated 09.06.2014, by exercising its
powers under Section 10 Sub Section (1) Clause (d) and Sub Section (2-A) of the Industrial Disputes Act, 1947
(hereinafter referred to as ‘Act’) has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of Centaur Lake view Hotel, Sri Nagar(J&K)an unit of Hotel
Corporation of India(A Central Govt., Public Sector Undertaking Ministry of Civil Aviation) in
denying the wage revisions to its employees w.e.f. 1.1.2007 is legal and justified? If not, what relief
the workman are entitled to and from which date?”

In response to the notice, the members of Centaur Hotel Employees Union(hereinafter called “workman™)
through its President submitted statement of claim, pleading that respondent-management is a public limited subsidiary
company of Air India Limited and is an ‘Industry’. The workmen served a charter of demand for revision of wages etc.
and through a bilateral negotiation which started on 15.3.2007; the parties signed a memorandum of understanding and
it was agreed that the operation of settlement shall come into force w.e.f. 1.1.2002 to 31.12.2006 and remain in force
until such time the same is terminated by either of the parties. That the workman made many representations to the
management for upward wage revision as the previous wage revision has ended on 31.12.2006 and made a
representation to the Hon’ble Labour Ministry on 31.8.2013(Annexure W2) and to the Hon’ble Prime Minister of India
on 05.12.2013(Annexure W3). But the management did not revise the pay of the workmen. Hence the workmen
demanded wage revision w.e.f. 1.1.2007.

Respondent-management filed written statement, admitting the averments and pleaded that the workmen did not
serve two months notice upon the management before raising a fresh charter of demand because it was agreed upon
between the parties that no party will raise demand unless earlier settlement is terminated by any party under Section
19(2) of the Industrial Disputes Act 1947; and as such the present claim is not maintainable. That the respondent-
management is incurring heavy losses for the last ten years and it did not revise the pay scales of its employees working
at Mumbai and Delhi and financial burden cannot be imposed on it.

Parties were given opportunities to lead their evidence.
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In support of his case, Javed Ahmed Pandit and Nazir Ahmed Wani were examined on behalf of the workmen,
who filed their respective affidavits supporting the case of the workmen. Sh. Nazir Ahmed Wani further placed on
record the charter of demand dated 17.06.2008(Annexure W-A).

On the other hand, the respondent-management has examined Sh. Istivaq Hussain Khan, who filed his affidavit
Ex.R1, supporting the case of the management.

The admitted facts, are that, the workmen are members of Centaur Hotel Employees Union(Regd.),Srinagar. The
workmen has agitated the matter for revision of pay vide letter dated 1.1.2002 and by mutual understanding, a
memorandum was written vide which the wages were enhanced, which is as follow:-

“This Memorandum of Understanding will be presented before the office of the Labour Commissioner for
recording a Settlement which shall come into force w.e.f. 1.1.2002 to 31.12.2006 for a period of 5 years and
shall remain in force after until such time the same is terminated by either of the parties under the provisions
of sub Section 2 of Section 19 of the Industrial disputes Act, 1947. It is further agreed that the Union or the
employees shall not raise any demand of any nature whatsoever entailing additional financial burden on the
Company during the full period of operations of the settlement save and except payment of annual bonus as
per law.”

This memorandum of understanding is admitted by the parties and it is also admitted that the settlement shall
remain in force w.e.f. 1.1.2002 to 31.12.2006 and shall remain in force thereafter until such time the same is terminated
by either of the parties under the provisions of sub-Section 2 of Section 19 of the Industrial Disputes Act, 1947.

Sub-Section 2 of Section 19 of the Act read as follow:-

“Such settlement shall be binding for such period as is agreed upon by the parties, and if no such period is
agreed upon, for a period of six months from the date on which the memorandum of settlement is signed by
the parties to the dispute, and shall continue to be binding on the parties after the expiry of the period
aforesaid, until the expiry of two months from the date on which a notice in writing of an intention to
terminate the settlement is given by one of the parties to the other party or parties to the settlement.”

Thus, the mutual settlement as entered into between the parties, has to remain in force during the period as agreed
upon between the parties until the expiry of two months from the date on which a notice in writing of an intention to
terminate the settlement is given.

Thus, the settlement which was arrived between the parties in the year 2007 and a new pay scale was fixed after
15.3.2007, had to remain in force until notice as required by law is served on the management.

It is not disputed that the government revise pay of its employees from time to time for the reasons that the cost
of living rises with passage of time. Wages in the present case were revised in the year 2007 for the period from
1.1.2002 to 31.12.2006 and since then the prices have arisen many times. Being so workmen are entitled to revision of
pay and the same cannot be refused simply on the ground that management is under financial loss.

Though, it is not specifically pleaded when, the settlement entered into between the parties in the year 2007, was
terminated by the Union, but at the time of the examination of Sh. Nazir Ahmad Wani a charter of demand dated
17.06.2008 was produced without any objection and thus, the same is to be read into the evidence. As per the charter of
demand, the workmen agitated the matter for the revision of wages on 17.6.2008, meaning thereby the workmen
terminated the earlier settlement entered into in the year 2007 vide notice dated 17.06.2008. In view of the provisions
of Section 19(2) of the Act, the workman can claim revision of pay only after the expiry of two months from the date of
notice and taking the charter of the demand dated 17.06.2008 as notice for terminating the settlement, the workmen are
entitled to revision of pay only from 17.08.2008.

Thus, the workmen are entitled to revision of pay w.e.f. 17.08.2008 and not w.e.f. 1.1.2007 and the respondent-
management shall revise the pay of the workmen by taking into consideration all the circumstances and the existing
formulas.

In result, the reference is answered in favour of the workmen, holding that the workmen are entitled to wage
revision w.e.f. 17.08.2008 and management would revise the pay expeditiously as soon as possible and probably within
six months of the publication of the award. Let hard and soft copy of the award be sent to the Central Government for
further necessary action.

KEWAL KRISHAN, Presiding Officer
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[H. TE-40012/118/2013-3TER () ]
Hfta fofe =, 3v wfem
New Delhi, the 28th February, 2017

S.0. 567.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. Case CR No. 3/2014) of the Central Government Industrial Tribunal-
cum-Labour Court, Bangalore as shown in Annexure, in the industrial dispute between the employers in relation to the
Superintendent of Post Office, Mandya Division and their workman, which was received by the Central Government on
15.12.2016.

[No. L-40012/118/2013-IR (DU)]
MANJIT SINGH NAYAR, Dy. Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 8" NOVEMBER, 2016
PRESENT : Shri V. S. RAVI, Presiding Officer
C R No. 3/2014

| Party Il Party

Shri H.B.Shivanna, The Supreintendent of Post Office,
S/o Shri H.Bore Gowda, Post Office, Mandya Division,

Ex. B.P.M Nittur Halasahalli, Mandya District — 571401

Malawalli Taluk
Karnataka — 571421

AWARD

1.  The Central Government vide Order No.L-40012/118/2013-IR(DU) dated 27.02.2014 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule :

SCHEDULE

“Whether the action of the management of Superintendent of Post Office in dismissing the services of Shri
H.B.Shivanna is correct? If not, to what relief is he entitled to?”

2. The brief details stated in the claim statement are as follows:-

The | Party has worked as the confirmed Branch Post Master at Nittur Halasahalli Post Office under the Il Party,
and he has got a large unblemished service. The | Party has denied the charges and also requested for an open enquiry.
The Enquiry Officer has filed his final report by holding that the charges are not proved. The Disciplinary Authority
has not agreed with the said report and he has issued a show cause notice to the | Party to file his objection to his
opinion. The | Party has filed the reply and requested that the Enquiry Officer’s report may be accepted and the
benefits of reinstatement may be given to him, as per law. Further, the Superintendent of Post Office has imposed the
penalty of removal of service and the Authorities have also rejected the appeal filed by the | Party and confirmed the
said penalty. The Enquiry Officer has come to the fair and judicious decision by holding that the I Party is not guilty of
any of the charges framed against him. The Respondent has stated, in the report, to impose the penalty of removal from
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service. Further, the documents and statements have been accepted, as true, in the enquiry, and hence, they cannot be
relied by the Respondent. The basic procedure has been ignored by the Respondent. The Respondent has failed to
appreciate the honest work done by the Enquiry Officer, who is appointed by the Respondent only. Hence the said
order of the Disciplinary Authority is liable to be rejected.

3. In the circumstances the | Party has prayed to issue necessary order, to set aside and quash the impugned order
bearing No. F3-1/02-02 dated 23.12.2005 and memo No. SK/STA/9-3/14/06/1 dated 03.08.2006 and also memo dated
07.05.2007 issued by the Respondents, under No. SK/STA/9-5/10/06/11, in the interest of justice and equity.

4.  On perusal of records, it is seen that the RPAD notice has been sent to the Il Party and served, postal
acknowledgment, regarding the service of RPAD notice issued to Il Party, has been received by this Tribunal. Still, no
representation has been made by Il Party and Il Party also called absent. In such circumstances, the matter is posted for
passing Award, after the perusal of entire records brought on record.

5. The crucial point that arises for consideration in the present matter is as follows:-

‘Whether the II Party/Management of Superintendent of Post Office is justified in dismissing the services of Shri
H.B. Shivanna ? If not, to what relief, he is entitled to?’

6. In order to establish the submissions made on behalf of the | party, the | party has filed Examination in chief by
way of Affidavit. dated 28.10.2016 along with Ex-W1 to Ex-W10. Further, the details of Exbibits are furnished herein
below:

Sl. Description Exhibit

No

1. Memo of charges dated 25.03.2003 Exhibit W-1

2. Letter No. F3-1/02-03 dated 22.11.2005 Exhibit W-2

3. Inquiry Officer report Exhibit W-3

4, Representation of | party dated 12.12.2015 | Exhibit W-4

5. Memo No. F3-1/02-03 dated 23.12.2005 Exhibit W-5

6. Appeal against the orders passed as per Ex | Exhibit W-6
A-5

7. Memo No. SK/STA/9-3/14/6/1 Dated | Exhibit W-7
03.08.2006

8. Petition to Post Master General Exhibit W-8

9. Memo No. SK/STA/9-5/10/06/11 dated | Exhibit W-9
07.05.2007

10. | Petition to Hon’ble President dated | Exhibit W-10
06.07.2007

7. In the evidence also the | Party has clearly stated the he has submitted his reply to Ex.W-2 letter issued to him

by the Disciplinary Authority as per Ex.W-4 and the report of the Enquiry Officer appointed by the Respondent is
based on true facts and materials that have been produced, during the course of the proceedings of the enquiry. On a
perusal of the said Exhibits it is seen that | Party has sent the relevant reply to the Disciplinary Authority. However,
without any valid reasons and also without following the proper principles of Law, the Disciplinary Authority has
imposed penalty of removal from service as per the orders passed in 23.05.2015, and even the appeal and review
petition, filed by the | Party have been rejected by the concerned Authorities. The Disciplinary Authority has not
furnished any appropriate reasons for differing with the view of the Enquiry Officer and also, imposed penalty of
Dismissal from service, of the | Party. Further, the Il party has not established the dismissal of the service of the | party
has been ordered, after following the appropriate Rules and regulations.

8. Further in Ex.W-2 the Il party herein, has clearly admitted that, as per Ex.A3, Inquiry Officer has concluded that
the charges are not proved as against the | party, herein. Further it is seen that as per Ex.W-1 Articles of the charge,
has been issued to the Il party. However, it is seen that the 11 party has not followed the principles of natural justice and
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the doctrine of fairness and reasonableness to order for the removal from service, the | party herein. Even, in the appeal
filed to the Director of Postal Services, the | party has clearly stated that already, enquiry has been ordered by the
Disciplinary Authority and also, conclusion has been arrived in the Enquiry. Further, in Ex-W?7, the Director of Post
Office has admitted that the Inquiry Authority in his report dated 25.10.2005 has held that all the charges are not
proved. Though the Disciplinary Authority has disagreed with the said Report of the Inquiry Authority, it is seen that
the said order has not been passed in accordance with the Law. Even the request of the reinstatement of the | Party to
the Post Master General as per the Ex.W-8, has been dismissed without any valid reasons. Hence, the | Party has
requested to answer the points of dispute in favour of the | Party and to direct the Il Party to reinstate him, with all
consequential benefits, like full back wages, continuity of service and all monetary benefits, in the interest of equity
and justice. On a careful scrutiny of the entire material available on records, it is found that there is serious, sufficient
and significant force in the said submissions made on behalf of the learned counsel for the | party, namely, Sri S.K.
Mohiyuddin and Sri. Mohamed Ataur Rahman.

9.  Further, | party has established his submissions, in accordance with law, for succeeding in the present matter.
However, the Il party management has failed to prove the charge of misconduct and also even failed to appear before
this Court.  The | party has prayed to pass award in this matter granting him full relief as prayed in the claim statement
and all appropriate orders, as may deem fit, in the facts and circumstance of the case, since the second party/
managements have not made out any case against him and also, refusing to even to appear before this Court, even after
the receipt of the Registered Post and also delaying the matter and thus, causing, I party, an irreparable loss and metal
agony. Above all, It is seen that the Il party has failed to prove the alleged misconduct committed by the | party,
though the sufficient opportunity has been given to Il party. In such circumstances, it is seen that the Il party has failed
to establish, the misconduct committed by | party.

10. Further, the learned counsel appearing for the | party has urged that the submissions of I party in the claim
statement and evidence has been actually left, uncontroverted and unchallenged by the Il party and hence, the action of
the management has to be held as illegal and unjustified. Further, the submission made on behalf of | party in the claim
statement, as being not controverted or assailed by the Il party in an appropriate manner known to law, this court has no
reason to disbelieve the submissions, made on behalf of the | party in the claim statement, which is also established in
accordance with law. Further, 11 party has not taken any proper interest to oppose the claim statement of the | party. In
the above mentioned circumstances, the Il party has failed to substantiate its action of imposing the penalty of removal
from service, of the | party. The Il party has not appeared before this Tribunal, even after, the registered RPAD notice
has been sent to the Il party and also received by the Il party. This speaks, volumes about the attitude of the Il party.
Further the 11 party has not produced any acceptable and relevant records to establish that | party has been dismissed as
per the rules and also, in accordance with law. Certainly, the rights of the | party, guaranteed under Articles 14, 16 and
21 of the Constitution of India and directive principles of Constitution have been violated by the Il party. Further, this
court, after considering materials available on record and considering the attitude of the Il party, the Court is able to
come to a conclusion that the | party is entitled to get relief as as prayed for, in the claim statement. Futher, as per the
law laid down by the Hon’ble Apex Court reported in AIR 1968 SC 1413, ““ Even if the burden of proof does not lie on
a party the court may draw an adverse inference if he withholds important documents in his possession which can
throw light on the facts in issue in controversy and to rely upon the abstract doctrine of onus of proof.” Further, no
tenable submission has been made by the Il party as to why the | party is not entitled to get relief as prayed for in the
claim statement. Certainly, the 1l party has taken the Court proceedings, lightly and Il party is also not justified in
terminating the service of the | party, without following the due process of Law.

For the above mentioned facts and circumstances, it is found that the | party, is entitled to get relief as prayed for
in the claim statement. Hence, the following award is passed by this Court.

AWARD

The Il party/management is not justified in imposing the punishment of removal of I party/Sh H.B.Shivanna, from
service and also,the | party is entitled for reinstatement, continuity of service and other consequential benefits that he
would have received in the absence of the impugned penalty of removal from service.

(Dictated, transcribed, corrected and signed by me on 8™ November, 2016)

V. S. RAVI, Presiding Officer
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[T TA-42011/11/2011-3TER (S ]
Hsia fofe =R , 59 @t
New Delhi, the 28th February, 2017

S.0. 568.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. Case No. 21/2011) of the Central Government Industrial Tribunal-cum-
Labour Court, Eranakulam as shown in the Annexure, in the industrial dispute between the employers in relation to the
General Manager, M/s Parvathy Mills, Kollam and their workman, which was received by the Central Government on
16.11.2016.

[No. L-42011/11/2011-IR (DU)]
MANJIT SINGH NAYAR, Dy.Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present : Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Thursday the 20™ day of October, 2016/28™ Asvina, 1938)

ID 21/2011

Workman : Shri. P. Sukumaran Nair,
Uthram, No.75,
Samridhi Nagar,

Asramam P.O.,
Kollam (Kerala) — 691002.
(in Person)
Management : The General Manager,
M/s. Parvathy Mills,
P.B. No.1,

Kollam (Kerala) — 691001.

By Adv. Shri. Ajith. S. Nair

This case coming up for final hearing on 23.09.2016 and this Tribunal-cum-Labour Court on 20.10.2016
passed the following:

AWARD

In exercise of the powers conferred by clause (d) of sub-section(1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (Act 14 of 1947) the Central Government referred the following dispute before this
Tribunal for adjudication.

2. The dispute is:
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“Whether the action of the management of M/s. Parvathi Mills, Kollam in superannuating
Shri P. Sukumaran Nair from service on 31/01/2007 at the age of 58 years instead of at 60 years on
31/01/2009 in spite of he being in the service of the Mill prior to 31/03/1974 is legal and justified? What
relief the workman is entitled to?”

3. After receipt of the reference Order No.L-42011/11/2011-IR(DU) dated 03.06.2011, issued by the Ministry of
Labour, Government of India, summons was issued to the parties to appear, submit their pleadings and produce
documents to substantiate their respective contentions. The workman appeared in person and submitted his case. The
management entered appearance through counsel and submitted their case.

4. The contentions in the claim statement filed by the workman in brief are as follows:

The Conciliation Officer i.e., the Assistant Labour Commissioner(Central), Trivandrum has passed a failure
report dated 18.12.2010, without considering his contentions and supporting documents to substantiate his age of
superannuation from the management company. From November, 1971 the workman was employed in the Parvathy
Mills, Kollam. At the time of closure of the Parvathy Mill, a sum of ¥80/- was paid as advance salary to the workman
during 1971-1972 and this amount was recovered in the year 2007 from the gratuity payable to the workman.
Therefore, it is evident that the workman was in the service of the mill right from November, 1971. Even though the
workman requested the management to produce documents evidencing the payment of salary advance to the workman
during 1971-72, the management failed to produce the same.

5. Two former employees namely Shri. Sadasivan Nair and Shri Aiyappan Pillai were unlawfully terminated
from the management company and in relation to the same there was a case pending before the Hon’ble High Court of
Kerala during August/September, 2007. In that proceedings the Hon’ble High Court set aside the dismissal order
against those employees. The workman has requested the management to cause production of those documents.

6. As per the documents received by the workman under the Right to Information Act from the ESI local office,
Kollam it can be seen that ESI benefits were given to the workman from 01.04.1972. The workman is enjoying the ESI
benefits from 01.04.1972. The management issued an order evidencing that the workman was employed as a typist in
the company from 01.04.1972 and on the basis of which he was enjoying the ESI benefits. The order passed by the
Assistant Labour Commissioner is without considering this material aspect regarding the date of appointment of the
workman as typist in the management company.

7. The workman has obtained salary certificates dated 07.02.2002 and 20.08.2003, from the management. In
those salary certificates the date of superannuation of the workman is clearly certified as 31.01.2009. Therefore the
workman received the superannuation notice and the papers relating to the payment of gratuity dated 29.12.2006 issued
by the management under protest. From the documents provided to the workman it can be seen that his date of
superannuation is 31.01.2009. Even though the workman pointed out the mistakes before the management, they have
not considered the same under one pretext or other so as to deny the benefit due to the workman. Moreover the
subordinate officer working in the management company was well aware that the claim of the workman is true and
proper and there was an attempt for conciliation in this matter. The copy of the portion of the service register produced
by the management is a fabricated document, in which the date of joining is wrongly written as August, 1974 instead of
November, 1971. The management failed to produce the original service register in spite of repeated requests by the
workman.

8. Therefore the workman has requested to pass an award directing the management to pay the salary and other
benefits due from January, 2007 to January, 2009 and other incidental reliefs to which he is entitled as per law.

9. On 14.10.2011 the workman filed additional statement reiterating the contentions in the claim statement filed
on 16.09.2011. He has requested to uphold his contentions and pass an award in his favour.

10. The contentions in the written statement filed by the management in brief are as follows: -

The management — M/s. Parvathy Mills, Kollam is a unit of National Textiles Corporation which is a
Government of India undertaking. The mill is a sick unit under BIFR. The revival packages for the mill is proved to
be a failure and it was not functioning properly. The National Textiles Corporation took over the sick textiles units as
per the Sick Textiles Undertaking (Nationalisation Act), 1974. The management mill was taken over by the National
Textiles Corporation as per this Act.

11. The workman Shri. P. Sukumaran Nair was an employee of the management mill. He was superannuated
from the services of the mill on 31.01.2007 after attaining the age of 58 years, on completion of the age of
superannuation. His terminal benefits have also been settled. He is not a workman as defined under Section 2(s) of the
Industrial Disputes Act, 1947. Therefore his claim is not maintainable and the reference is bad in law.

12. Without prejudice to the contentions raised above, the management has stated that the dispute referred is not
an industrial dispute which can be adjudicated before this Tribunal. The determination of the age of superannuation is
not an industrial dispute as defined under Section 2A. Apart from that in relation to the age of superannuation of the
staff in the management mill there is an award passed under Section 10A of the Industrial Disputes Act, 1947. That
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award was published in the Official Gazette on 21.01.1994, in which it is clearly stated that the age of superannuation
for the staff members who joined the services of the management on 01.08.1974 is 58 years. The workman attained the
age of 58 years as on 31.01.2007 and he was superannuated on that day.

13. The workman had filed gratuity application vide G.A. No0.7/2008 before the Assistant Labour
Commissioner(Central). In that application he claimed that he joined the services in November, 1971 and that his
joining date is not 01.08.1974. The authority found that his claim is incorrect and an order to that effect was passed.
Against that order he preferred an appeal before the Regional Labour Commissioner (Central) as G.A.4/2010 and it was
ended in dismissal. The findings in the above matters have become final and conclusive regarding his date of joining.
Hence the same issue cannot be readjudicated in this proceedings.

14, The trade unions have raised a dispute regarding the age of superannuation and it came up for consideration
before the Industrial Tribunal, Kollam in ID 20/2008. The management preferred WP(C) No0.10852/2010 before the
Hon’ble High Court and the Hon’ble High Court was pleased to stay the proceedings in ID 20/2008. There is no basis
for the claim put forward by the workman.

15. The claim of the workman on the basis of the recovery of closure advance and his enrollment in ESI has no
relevance to his claim for continuance in service after the date of superannuation. The National Textiles Corporation
took over the mill only in the year 1974. At that time the mill was run by a private management and it was remaining
closed. Therefore an advance was given to the workers of the private mill and it was recoverable and the management
recovered the same from the terminal benefits of the employees. The closure advance was given to all the workers in
the private mills including casual, temporary, badali etc. Therefore the payment of closure advance cannot be accepted
as the basis for entry into the services of the mill. So also ESI is payable to all the employees and the record thereof
cannot be taken as a valid piece of evidence to ascertain the date of entry of an employee in the service.

16. As per the arbitration award passed in the year 1993, which was published in the Official Gazette on
21.01.1994 the names of the workmen who were employed in the mill prior to 1974 were published. It was so
published on the basis of the list of workmen submitted by the trade union. The name of the workman involved in this
reference was not included in that list. Therefore his claim is not sustainable for the service prior to 1974. The claim
put forward by the workman is not sustainable either in law or on facts. His contentions in the claim statement and
additional statement filed before this Court are not sustainable. Therefore the management has requested to disallow
the claim of the workman.

17. After filing written statement by the management the workman filed rejoinder/statement. In that the workman
has stated that he was not a member of any of the trade union and that the claim of the management against his
contentions is not sustainable. He has further stated that the arbitration award published in the Gazette dated
21.01.1994 is not valid and binding on him.

18. After affording sufficient opportunity to the parties to take steps and production of documents, the matter was
posted for adducing evidence if any. The workman tendered evidence as WW1 and Exts.W1 to W10 are the
documents marked on his behalf. The management has not adduced any oral evidence. Exts.M1 and M2 are the
documents marked on behalf of the management. Heard the workman who appeared in person and the counsel for the
management. After that the management counsel filed a written argument also. Thereafter the workman filed a written
argument note and the matter was heard in detail.

19. The points arising for consideration are:

“() Whether the workman Shri. P. Sukumaran Nair was employed in M/s.Parvathy Mill, Kollam
as a permanent employee from November, 1971 as contended by him?

(i) Whether the workman Shri. P. Sukumaran Nair was employed in the management mill as a
permanent employee prior to 31.03.1974?

(iii) Whether the workman is entitled to continue in the service of the management mill till
31.01.2009 as contended by him?

(iv) Whether the action of the management mill in superannuating the workman from service on
31.01.2007 is just and proper?

(v) To what relief the workman is entitled to?”
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20. Point Nos.(i) to (iv):- The workman involved in this reference Shri. P. Sukumaran Nair was an
employee in the management mill. His contention is that he was employed in the management mill i.e.,
M/s.Parvathy Mills, Kollam, from November, 1971 and therefore his premature superannuation by the management
on 31.01.2007 is unjust and illegal. He is asserting his claim for the reason that the management had taken a
decision that those employees who were in service prior to 1974 can be superannuated only on attaining the
age of 60 years. To substantiate his plea the workman has stated that at the time of closure of M/s.Parvathy Mills
during 1971-1972 he received an advance salary of I80/-. That amount was recovered in the year 2007 from the
gratuity payable to him. According to the workman this aspect will reveal that he was employed in the management
mill prior to 1974. Secondly he has stated that he was enjoying the ESI benefits from 01.04.1972 and the document
obtained from the ESI local office, Kollam will reveal this aspect. According to the workman he received the ESI
benefit from the ESI department from 01.04.1972 for the reason that he was employed in the management mill from
01.04.1972. Apart from this the workman has stated that in the two salary certificates dated 07.02.2002 and 20.08.2003
issued by the management it can be seen that his date of superannuation is noted as 31.01.2009 and as such he shall not
be superannuated on 31.01.2007. He would further state that he received the gratuity amount and other benefits under
protest and hence the claim of the management that his date of superannuation was on 31.01.2007 cannot be accepted
as true and correct.

21. The workman has stated that in the salary certificates issued by the management his date of superannuation is
noted as 31.01.2009 and it was issued on the basis of the entries in the records available with them and hence he shall
not be superannuated on 31.01.2007. Therefore he has requested to direct the management to pay the salary and other
benefits due to him from January, 2007 to January, 2009 and incidental reliefs thereof.

22. The management has contended that the National Textiles Corporation took over the sick industrial unit
M/s.Parvathy Mills in the year 1974. They would further state that the claim of the workman is not maintainable for
the reason that he has already been superannuated on 31.01.2007 and that the determination of the age of
superannuation cannot be an industrial dispute as defined under the Industrial Disputes Act. It is stated that in an
earlier proceedings an award was published on 21.01.1994 and as per that award the age of superannuation of the staff
members who joined the service on or after 01.04.1974 will be on completion of 58 years of age. The management has
stated that the workman joined the services on 01.08.1974 as per the records maintained by them and he attained the
age of superannuation on 31.01.2007 and accordingly he was superannuated on that day.

23. The management has stated that the workman preferred gratuity application before the Assistant Labour
Commissioner (Central) as G.A. No0.7/2008, in which he has raised the contention that he joined the services in
November, 1971 and not on 01.08.1974. The authority found that his claim is incorrect and hence it was rejected. The
appeal preferred against the decision in that proceeding was dismissed by the appellate authority. The decision in that
proceeding has become final and conclusive and it is valid and binding on the workman. The management has
raised the plea that the recovery of closure advance and enrollment in ESI benefits prior to 1974 will not be a ground to
claim that the workman was in service/continued in service of the management mill prior to 1974. The management
has stated that there was a dispute regarding the superannuation date and it was referred for arbitration and an award
was passed in the year 1993 which was published in the Official Gazette on 21.01.1994. In that award the name of the
workers who were in the service of the mill prior to 1974 were notified and the name of the workman was not there in
that arbitration award which was published in the Official Gazette. Therefore the management has stated that the claim
of the workman is not sustainable.

24. While examined as WW1 the workman has stated that the management willfully failed to produce his
attendance details prior to 1974. He is relying on the Exts.W1 to W10 documents to substantiate his plea that he was in
the service of the mill prior to 1974. Ext.W1 is copy of the proceedings regarding payment of gratuity to the workman.
As per the entries in that document a sum of ¥80/- is deducted from the gratuity amount payable to the workman
towards closure advance on 1972. Ext.W3 is copy of a document issued from ESI Corporation, in which the date of
entry of service of the workman is noted as 01.04.1972. Exts.W4 and W5 are copy of the salary certificates dated
07.02.2002 and 20.08.2003 respectively. In Ext.W4 document his date of retirement is noted as 31.01.2009. In
Ext.W5 also his date of retirement is noted as 31.01.2009. In Ext.W5 the date of entry in service is noted as
01.08.1974. Ext.W6 is the letter dated 29.12.2006 issued by the management to the workman to the effect that he will
be relieved from the services of the mill by the close of working hours of 31.01.2007. Ext.W9 is copy of the reply
received by the workman under the RTI Act, in which the management has stated that they could not retrieve any
records evidencing the recording of the attendance for the period from November, 1971 to August, 1974. The
workman is relying on the entries in the Exts.W1, W3, W4 and W5 to substantiate his plea that he was employed in the
management mill prior to 01.08.1974.

25. The contention of the management is that at the time of taking over of the sick unit M/s.Parvathi Mills in the
year 1974 they paid advance salary to all categories of workers including casual, temporary and badalis and hence the
payment of closure advance cannot be treated as an entry into the mill service. So also the admission to ESI benefits
cannot be accepted as the record evidencing the permanent service of the employee in the management mill. It is stated
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that the ESI benefit is available to all the employees and the entry in that document cannot be accepted as the date of
entry into the service of the management.

26. While examined as WW1 the workman has stated he was superannuated from the management mill on
31.01.2007 on completing the age of 58 years. He has further stated that there is no document available with him to
prove that he joined the regular service in the management mill prior to 01.04.1974. The management has produced an
office order dated 05.08.1974 in which it is stated that the workman  Shri. P. Sukumaran Nair, “paid apprentice” is
posted as an Assistant Typist with a basic of I50/- in Grade Il plus DA and Interim Relief w.e.f.01.08.1974. It is
further stated in that document that he will be on probation for a period of one year and in addition to the typing work,
he will also attend the despatch and filing work. During cross examination this document was put to the workman. He
has denied the receipt of that document. Ext.M1 is the Order in the Gratuity Application No0.07/2008 passed by the
Assistant Labour Commissioner (Central), Trivandrum. Ext.M2 is the Order passed by the Appellate Authority under
the Payment of Gratuity Act. The claim of the workman that he was in service of the mill prior to 01.08.1974 was
disallowed by the authorities under the Payment of Gratuity Act.

217. Even though the workman has contended that he was in regular service of the management mill from
November, 1971 there is no acceptable evidence to substantiate the same. The entries in Exts.W3, W4 and W5
documents are not sufficient enough to arrive at a conclusion regarding the date of entry on regular service of the
workman in the management mill. In the absence of sufficient proof to prove the date of entry of the workman in the
regular service of the management mill his claim that he was in permanent service of the management mill prior to
1974 cannot be accepted as true and correct. The workman has stated that the mill was closed in January, 1972 and it
was reopened in February, 1972 and at that time one month salary i.e., “80/- was paid as advance salary to him. On that
basis he is claiming that he was in continuous service of the mill from November, 1971. M/s.National Textiles
Corporation took over the sick unit M/s.Parvathi Mills in the year 1974. The entries in the salary certificate and ESI
card are not sufficient enough to arrive at conclusion that the workman was in regular service of M/s.Parvathy Mills
from November, 1971. The management has stated that at the time of resuming the functioning of the mill in February,
1972, advance salary of one month was paid to all employees i.e., casual, temporary and badalis and the payment of
advance salary cannot be a ground to claim that the workman was in regular service of the mill from November, 1971.
The document produced by the management dated 05.08.1974 reveals that the workman was employed as a “paid
apprentice” prior to 01.08.1974. Apprentices cannot be treated as permanent employees under the management mill.

28. The learned counsel for the management referred to the Ruling reported in 2016-1-LLJ-394(Ker) LNIND 2015
KER 25391 — Ramakrishnan T. N. Vs. National Textiles Corporation Limited and Others. In that Ruling the Hon’ble
High Court of Kerala has held that “Petitioners produced list published by Respondent No.2 wherein it shows that
Petitioners entered service after nationalization — ESI cards placed by Petitioners does not evidence Petitioner’s
continuous service till nationalization — Even a contract engagement for a single day would be eligible to be covered
under Act, 1952 and Act, 1948 — Incumbent upon Petitioner to prove that Petitioner was in continuous service before
nationalization, same would only make Petitioners eligible for exception — Exception clause not applicable to contract
employment before date of nationalisation — Documents reveal that Petitioners accepted entire VRS on basis of date of
appointment after nationalisation — Petitioners admitted particular date as date of appointment and retired voluntarily
— After severance, Petitioners seek additional benefits contrary to their own admission, same cannot be permitted —
Petition dismissed.”

29. In view of the dictum laid down in the decision referred above it is the duty of the workman to substantiate his
plea that he was in the regular service of M/s.Parvathy Mills/management mill prior to 01.08.1974. The workman
involved in this reference failed to prove that he was in regular service of the management mill prior to 01.08.1974. In
such circumstance he is not entitled to continue in service till attaining the age of 60 years. It follows that the decision
of the management to superannuate him from service on attaining the age of 58 years on 31.01.2007 is just, legal and
proper. Therefore the points for consideration are answered against the workman and in favour of the management.

30. Point No.(v):-  In view of the finding on Point Nos.(i) to (iv), the workman is not entitled to the relief
claimed. The point is answered accordingly.

31. In the result an award is passed holding that the workman Shri. P. Sukumaran Nair is not entitled to any relief
as per this reference.

The award will come into force one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 20"
day of October, 2016.

SASIDHARAN K, Presiding Officer
APPENDIX
Witness for the workman
WWw1 11.04.2016 Shri P. Sukumaran Nair
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Witness for the management NIL

Exhibits for the workman

W1 - True copy of the Payment of Gratuity certificate dated NIL issued by the management to the
workman.

W2 - True copy of the reply letter N0.48.2.18.14.3.2006 Q dated 05.07.2010 issued by the Branch
Manager(GR.l), ESI Corporation, Kollam to the workman.

W3 - True copy of the identity card issued by the ESI Corporation to the workman.

W4 - True copy of the Salary Certificate dated 07.02.2002 issued by the management to the workman.

W5 - True copy of the Salary Certificate dated 20.08.2003 issued by the management to the workman.

W6 - True copy of the letter No.PV/Pers/2006-07/3268 dated 29.12.2006 issued by the General Manager,
Parvathi Mills, Kollam to the workman.

W7 - True copy of the relevant page of Payment of Gratuity Register showing the name of the workman
maintained at Parvathi Mills, Quilon

W8 - True copy of the a complaint letter dated 22.01.2007 addressed to the General Manager (Personnel),
NTC (TN & P) Ltd., Coimbatore — 9 by the workman.

W9 - True copy of the reply letter No.SECTL/RTI/09-10/0233 dated 02.09.2010 by the Company
Secretary/CPIO, National Textile Corporation Limited, Southern Regional Office, Coimbatore to the
workman.

W10 - Copy of the page Nos.23 and 24 of the Souvenir of the management mill published in 1984.

Exhibits for the management

M1 - Decision in application No.07/2008 dated 25.02.2010 filed before the Controlling Authority and
Assistant Labour Commissioner(Central), Trivandrum under the Payment of Gratuity Act, 1972.
M2 - Decision in application N0.39(4)/2010-B.1 dated 30.05.2011 filed before the Appellate Authority and

Regional Labour Commissioner(Central), Cochin under the Payment of Gratuity Act, 1972.

78 faeett, 28 wEd, 2017
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[H. T&-42011/104/2015-3TER () ]
Hefta iz w221 |, 39 9fea
New Delhi, the 28th February, 2017

S.0. 569.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. Case No. 39/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Eranakulam as shown in the Annexure, in the industrial dispute between the employers in relation to the
Managing Director, M/s Karnataka Antibiotics and Pharmaceuticals Ltd., and their workman, which was received by
the Central Government on 18.11.2016.

[No. L-42011/104/2015-IR (DU)]
MANJIT SINGH NAYAR, Dy. Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present : Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Tuesday the 25" day of October, 2016/03™ Kartika, 1938)

ID 39/2015

Union : The District Secretary,
Kerala Medical Sales Representatives Association (CITU),
Hope Villa, T M 2/918, Talap,
Kannur (Kerala) — 670002,

By Adv. Shri. S. Krishna Moorthy

Management : The Managing Director,
M/s. Karnataka Antibiotics and Pharmaceuticals Ltd.,
Dr. Rajkumar road, 1* Block, Rajaji Nagar,
Bangalore - 560010.

By Adv. Shri. S. Prasanth

This case coming up for final hearing on 25.10.2016 and this Tribunal-cum-Labour Court on the same day
passed the following:

AWARD

In exercise of the power conferred by clause (d) of sub-section(1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (Act 14 of 1947) the Central Government referred the following dispute before this
Tribunal for adjudication.

2. The dispute referred for adjudication is:

‘Whether the action of the management of M/s. Karnataka Antibiotics and Pharmaceuticals Ltd. in
transferring Shri Nikesh Kumar to Eluru in Andhra Pradesh amounts to unfair labour practice and
justifiable? If not to what relief the Union/workman is entitled to get?’

3. After receipt of the reference order No.L-42011/104/2015-IR(DU) dated 11.09.2015, issued by the Ministry
of Labour, Government of India, summons was issued to the parties to appear, submit their pleadings and produce
documents to substantiate their respective contentions.

4. On receipt of the summons, the parties entered appearance through counsel and submitted their pleadings.

5. The union filed claim statement in support of the case relating to the workman Shri. K. Nikesh Kumar, who
was employed under the management.

6. There the management filed written statement disputing the claim of the workman involved in this reference.
7. After affording sufficient opportunity to the parties to take steps and for production of documents, the matter

was posted for evidence. While so the learned counsel for the union filed a statement/application to the effect that the
workman involved in this reference and the union representing the workman are not intending to proceed with the
present industrial dispute and requested to drop all further proceedings and to treat the claim as withdrawn. Notice of
this application was served on the counsel for the management. Heard the learned counsel for the union and that of the
management.

8. In view of the request made by the learned counsel for the union that the workman involved in this reference
as well as the union representing the workman are not interested to proceed further with the industrial dispute and to
treat the claim as withdrawn; it is held that there is no subsisting industrial dispute to be adjudicated as per the
reference.
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9. In the result an award is passed holding that there is ‘no subsisting industrial dispute’ between the union and
the management to be adjudicated as per this reference. The statement/application filed by the counsel for the union
shall form part of this Award.

The award will come into force one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 25"
day of October, 2016.

SASIDHARAN K, Presiding Officer
APPENDIX - NIL

BEFORE THE HON’BLE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT ERNAKULAM

INSUSTRIAL DISPUTE No. 39/2015

Between :
District Secretary, KMSRA., Kannur : Petitioner Union
Managing Director, KAPL., Bangalore : Respondent Management

APPLICATION FILED ON BEHALE OF THE PETITIONER UNION :

As the workman involved in the dispute and the trade union representing the workman have both informed that they do
not wish to further proceed with the present Industrial Dispute, It is humbly prayed that this Hon’ble Industiral Tribunal
cum Labour Court may be pleased to kindly drop all further proceedings in the dispute, treat the claim as withdrawn
and pass an award accordingly.

Dated this the 25" Day of October, 2016.

Counsel for the Petitioner

T2 feoedl, 28 wad, 2017

L, 570, Ar@ifier foare ifuf@m, 1947 (1947 1 14) &1 €91 17 & TR § H519 THR HEWaHH
SN fofide iR St HHSR, & YeEas & Gag Facehl iR S wUshRl & o, orey § fide siwifrs
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S = TR hT 14.12.2016 i I T oM

[H. Te-42011/234/2015-3TER () ]
HSita fie F=R, 39 wfeg
New Delhi, the 28th February, 2017

S.0. 570.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. Case No. 12/2016) of the Central Government Industrial Tribunal-cum-
Labour Court, Eranakulam as shown in the Annexure, in the industrial dispute between the employers in relation to the
General Manager, Instrumentation Limited and their workman, which was received by the Central Government on
14.12.2016.

[No. L-42011/234/2015-IR (DU)]
MANJIT SINGH NAYAR, Dy. Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present : Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Friday the 25" day of November, 2016/04" Agrahayana, 1938)
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ID 12/2016

Unions : 1. The General Secretary,
Instrumentation Workers Union (CITU),
Kanjikode West,
Palakkad — 678623.

(ex-parte)

2. The General Secretary,
Instrumentation Employees Union (INTUC),
Kanjikode West,
Palakkad — 678623.

(ex-parte)

Management : The General Manager,
Instrumentation Limited,
Kanjikode,
Palakkad — 678623.

By M/s. Menon & Menon

This case coming up for final hearing on 24.11.2016 and this Tribunal-cum-Labour Court on 25.11.2016
passed the following:

AWARD

In exercise of the power conferred by clause (d) of sub-section(1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (Act 14 of 1947) the Central Government referred the following dispute before this
Tribunal for adjudication.

2. The dispute is:

“Whether the action of the management of Instrumentation Ltd. unilaterally withdrawing the 5%
Special Accommodation Advance granted to the employees of Palakkad unit is justifiable? If not, what
relief they are entitled to get?”

3. After receipt of the reference order No.L-42011/234/2015-1R(DU) dated 17.02.2016, issued by the Ministry
of Labour, Government of India, summons was issued to the parties to appear, submit pleadings and produce
documents to substantiate their respective contentions. Summons was served on union Nos.1, 2 and the management.
The management entered appearance through counsel. Union Nos.1 & 2 though accepted the summons issued from
this Tribunal. In spite of affording repeated opportunity union Nos.1 & 2 failed to appear before this Court. Therefore
they were called absent and set ex-parte. Thereafter the learned counsel for the management was heard.

4. The dispute referred for adjudication is with regard to the justifiability of withdrawing 5% of the Special
Accommodation Advance granted to the employees of the Palakkad unit of the Instrumentation Limited. The dispute
was originated at the instance of union Nos.1 & 2. They failed to appear before this Tribunal even after repeated
adjournments. There was no representation on their behalf. Therefore it is evident that union Nos.1 & 2 are not
interested in proceeding with the dispute referred for adjudication.

5. In the result an award is passed holding that there is ‘no subsisting industrial dispute’ to be adjudicated
between union Nos.1 & 2 on the one hand and the management on the other.

6. The award will come into force one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 25"
day of November, 2016.

SASIDHARAN K. Presiding Officer
APPENDIX - NIL
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[€. T@-42012/123/2012-3T%3R ()]
Hfta i w2, 39 wfae
New Delhi, the 28th February, 2017

S.0. 571.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. Case No. 61/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure, in the industrial dispute between the employers in relation to the
MSI, Madras Sappers Institute, and their workman, which was received by the Central Government on 16.11.2016.

[No. L-42012/123/2012-IR (DU)]
MANJIT SINGH NAYAR, Dy. Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR
COURTYESWANTHPUR, BANGALORE

DATED : 08" NOVEMBER 2016

PRESENT : Shri V S RAVI, Presiding Officer

C R No. 61/2012

| Party 11 Party

Sri M Parandaman,

S/o M Markandan, No0.99m,
4" Cross, B S V Reddy Layout,
Ramamurthy Nagar,

Bangalore — 560016.

Lt. Colonel and Officer-in-charge,
MSI, Madras Sappers Institute,
Madras Engineering Group & Centre,
Bangalore — 560042.

AWARD

1. The Central Government vide Order No.L-42012/123/2012-1R(DU) dated 14.12.2012 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947
has made this reference for adjudication with following Schedule :

SCHEDULE

“Whether the action of the management of Madras Sapper Institute, Madras Engineering Group & Centre,
Bangalore-42 is justified in imposing the punishment of ‘termination from service’ w.e.f. 09.12.2009 upon
Shri M Parandaman? If not, to what relief the said workman is entitled to?”

2. On the receipt of the reference, while registering it as CR 61/2012, notices have been issued to both the parties
and Sh. A J Srinivasan Advocate on 01.02.2013 filed vakalat for the I Party and also the claim statement, and
whereas, on that day, vakalat has been filed for the 11 Party also.

(i) The brief details mentioned in the claim statement are as follows:-

| Party/Workman joined in the office of Il Party as Sales Assistant (Office) on 26.08.1989. Thereafter the
Workman has been confirmed in service and also the workman has been given several increments and the workman
has got unblemished record of service, until he has been illegally and unjustifiedly dismissed from service vide order
dated 09.12.2009. The Il Party issued a show case notice dated 13.07.2009 with incorrect allegation that on
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12.07.2009 the | Party has been found in possession of 2 Nos. of Pears Soaps, 2 Nos. of Santoor Soap and 2 Nos. of
Flying Disc, without any bill for the purchase of the said items. | Party has replied to the notice, by denying the
charges and the 11 Party has vindictively, blew, the matter out of proportion.

(i)  On 22.07.2009 the Il Party issued the order keeping the | Party under suspension and no wages or subsistence
allowances has been paid, contrary to the principles of natural justice and the law of the land. The Il Party has got full
knowledge that the | Party has to maintain the large dependent family members, which included 2 school going
children with a merger total earning of Rs.6932/- per month after 19 years of service. Inspite of repeated
representation, the Il Party has not paid the | Party, any subsistence allowance.

(iif)  On 05.08.2009 the Il Party called the | Party and also asked him a few questions and without permitting the |
Party to read or understand, the said details, the Il Party has sent out | party, by stating that the order will follow. The
| Party has received a final order dated 09.12.2009, terminating him from service. The enquiry has not been done in
accordance, with the principles of natural justice. The Enquiry Officer has not given any opportunity to put forth the
defence of the | party. The Il Party has taken signature of | Party by stating that the same has been taken, for having
attended the enquiry but the copy of the said record has not been furnished to the | Party.

(iv) The Disciplinary Authority has mechanically accepted the findings of the court of enquiry. The I Party is totally
innocent, and the Disciplinary Authority has failed to give an appropriate finding. The order of termination is not a
speaking order, nor it is supported by the reasons, or evidence and hence, it is liable to be set aside.

(v) The extreme punishment of termination, amounts to economic death to the | Party. The action of the 11 party, is
capricious, abusive and malafide, exercise of power, amounting to victimization and unfair practices as defined under
the provisions of Section 2(ra) read with V' Schedule of the 1.D Act, 1947. Further, the | Party, after being dismissed
from the service, is without any employment and is suffering the great hardship and financial difficulty. Further more,
the | Party is unable to get any alternative employment due to the stigmatic dismissal, tarnishing his image. Further,
the action of the Il Party is totally illegal, unjustified, unsustainable and is liable to set aside.

(vi)  Further, due to the adamant and uncooperative attitude of the 11 Party, the conciliation proceedings also ended,
in failure. Hence, the I Party has requested to answer the points of dispute in favour of the | Party and to direct the Il
Party to reinstate him into service, with all consequential benefits, like full back wages, continuity of service and all
the monetary benefits with costs of these proceedings, in the interest of equity and justice.

4. (i) Brief submissions, made in the statement of objection filed on behalf of the 11 Party are as follows: -

The | Party does not come under the provisions of ID Act 1947. The Il Party institution is running on, no profit
and no loss basis, and these are temporary organizations, mainly, for the purpose of carrying out duties such as
Officer’s Mess, Unit run Canteen, Dairy Farms and the sole purpose is to take care of the welfare of the serving,
retired and war-widows belonging to the Army.

(ii)  The I Party has drawn a salary of more than Rs.6500/- per month and the | Party has been appointed in the
supervisory capacity. The | party has been issued with a notice dated 13.07.2009 and the | party gave the reply
contending that he has been intentionally framed to spoil his reputation, on the ground of the previous enmity. The
copy of proceedings of the court of enquiry is also produced along with the objection. The | party has also refused the
terminal benefits. Hence, nothing survives for the consideration by this Tribunal. There is no illegality or
vindictiveness, in terminating the services of the I party. The Il party has acted, in accordance with rules governing
them. Further, no fault can be found with the order of the dismissal and the | party cannot claim any equity, after
having committed an offence. Hence, |l party has requested to dismiss the claim statement.

5. The pertinent point that arises for consideration in the present matter is as follows: Whether, the | party/workman is
entitled to get relief, as prayed for in the claim statement, for the reasons and grounds stated therein?

6. Analysis, discussions and findings with regard to the above mentioned point.

On a careful perusal of the materials, the following details emerge, from the materials, available on record:-

SI No. Dates Sequence of Events

1 01.02.2013 The | Party filed the claim statement

2 07.03.2013 Il Party filed the objection for the claim statement

3 02.04.2014 MW 1(DE) examined and also Ex M-1(DE) to Ex M-16 (DE) marked.
4. 03.04.2014 MW 1 (DE) cross examined by counsel for | party

5 21.04.2014 WW 1 (DE) examined and also, Ex W-1 (DE) and Ex W-2 (DE) marked
6 09.05.2014 WW 1 (DE) Cross — examined
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7. 27.08.2014 Order on the preliminary issue pronounced by holding that the Domestic enquiry
held against the | party by the 11 party is not fair and proper. Further, ordered the
Il Party to file an appropriate charge sheet regarding the misconduct that | party
has committed according to it and to substantiate the same by leading necessary

evidence.
8. 07.10.2014 Application filed u/s 10(4) of ID Act seeking interim relief
9. 10.11.2014 Obijection filed by 11 party regarding Interim Relief
10. 19.03.2015 Orders on Interim Relief Application Passed.

7. Further more, after an order passed to the effect that the Domestic Enquiry is not fair and proper, the | party
filed an Application for interim relief and on that, RPAD notice has been sent to the Il party and notice of hearing has
been served to Il party. Still no representation has been made on behalf of Il party and the Il party called absent.
Counsel for | party present along with | party and also, requested the court to pass the award on merits, based on the
materials available on record, as the | party is actually suffering a lot, due to the material illegality committed by the Il
party, by terminating the service of | party on 09.12.2009 itself, and also, the Il party has also not paid the interim
relief amounts, to the | party, as ordered by this Court. Further the | party has also filed original receipt issued by the
Indian Postal Department and the notice of hearing has been sent to the Il party in transaction No.ARK282006541IN
dated 08.09.2016 and also the notice has been served to the Il party on 12.09.2016, that is, after this Court, vide order
dated 27.08.2014, has held that the Domestic Enquiry conducted by the Il party is not fair and proper. However, the
Il party is not appearing before the Court and Il party has also not paid the Interim Relief amounts, also to | party
inspite of the repeated requests made by | party. Hence, it is seen that the Il party has failed to appear before this
Court without any valid reasons, and also, evading the payment of the interim relief amounts, as ordered by this Court
to the | party.

8.  Itis pertinent to point out that on 27.08.2014 Order has been passed to the effect, that the Domestic Enquiry held
by the 11 party against the | party is not fair and proper, after hearing, both sides and also detailed reasons and grounds
also have been mentioned in the said Order. Again, by order dated 19.03.2015, after hearing both sides arguments, this
Tribunal has passed the Order directing Il party to pay | party 50% of the last paid wages by the way of Interim relief
from the said application dated 07.10.2014 till the reference reaches its finality or any other further order is passed by
this Tribunal. Further, the | party, in his claim statement and also, in the sworn in deposition before this Court has
categorically pointed out that, the action of the Il Party is totally illegal, unjustified, unsustainable and is liable to set
aside. The same has not been disproved by the Il party, in accordance with law.

9.  Further, the I party has also pointed out that due to the adamant and uncooperative attitude of the Il Party, the
conciliation proceedings also ended, in failure. Hence, the | Party has requested to answer the points of dispute in
favour of the I Party and to direct the Il Party to reinstate him, with all consequential benefits, like full back wages,
continuity of service and all monetary benefits, in the interest of equity and justice. On a careful scrutiny of the entire
material available on records, it is found that there is serious, sufficient and significant force in the said submissions
made on behalf of the learned counsel for the | party.

10.  On behalf of Il party, a Memo has been filed on 13.10.2014 to the effect that the 11 party has filed the original
documents along with the list of documents before this Tribunal on 23.08.2013 and those documents have already
been taken on record and marked in evidence during the enquiry on Preliminary issue and the Il party herein adopts
and relies on the said documents in the present enquiry also and hence, the said original documents may kindly be
taken on record for the purpose of enquiry and further proceedings in the matter. Further, Order on Domestic Enquiry
has been passed on 27.08.2014, based on the following records:-

List of Witnesses:

MW1 Major suresh Haobam Enquiry Officer

WWwW1 Parandaman

Documents exhibited on behalf of the Management:

Ex M-1 Statement of diligent Sh M Paradaman dt. 12.07.2009

Ex M-2 Statement of Manager, Ex Sub Maj/Hony Lt PC Chandran Dt. 13.07.2009.
Ex M-3 Show Cause Notice dated 13.07.2009

Ex M-4 Reply of | party to the Show notice dated 20.07.2009.

Ex M-5 Convening Order dated 12.07.20009.
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Ex M-6 Convening Order dated 03.10.2009 appointing Capt Suresh Haobam as Presiding Officer
Ex M-7 Convening Order dated 10.08.2009 appointing Capt Shekh Azhar Shanaz as member 1
Ex M-8 Proceedings of Investigating Officer dated 21.10.2009

Ex M-9 Directions of Brig. Combt. Dt. 18.11.20009.

Ex M-10 Noting Sheet N0.3992/Disp/Par/92/MSI dt. 22.11.20009.

Ex M-11 Noting Sheet N0.3992/Disp/Par/92/MSI dt. 24.11.2009.

Ex M-12 Final Order of It. Col. S S Hiremath dated 09.12.2009

Ex M-13 Request letter of | party for clearance of dues payable to him dated 19.09.2001.

Ex M-14 Receipt of I party for having received Cheque dated 24.09.2011.

Ex M-15 Appointment letter of | party dated 06.09.1989.

Ex M-16 Monthly Payment details of | party vide MSI MEG & Centre dated 31.07.2013.

However, it is seen that, the 11 party has not established that the dismissal order has been passed as against the | party
after following appropriate Rules and Regulations and also, in accordance with law.

11. Though in the statement of objection the 1l party has stated that the | party cannot claim any benefits and Il party
has acted in accordance with rules governing them, the Il party has failed to establish the same, in accordance with law.
Further the | party has filed the application under section 10 (4) of ID Act, to direct the Il party management to either
reinstate the | party, subject to the final outcome of the Award, or direct the Il party to pay interim relief to the | party,
at the rate of Rs.10,000/- per month from the date of the application till the date of final Award.

12.  Further, | party has established his submissions, in accordance with law, for succeeding in the present matter.
However the Il party management has failed to prove the charge of misconduct and also even failed to appear before
this Court and also, evading to make the payment of Interim relief amounts, as ordered by this Court. The | party has
prayed to pass final award in this matter granting him full relief as prayed in the claim statement and all appropriate
orders, as may deem fit, in the facts and circumstance of the case since the second party managements have not made
out any case against him and also, the Il party is violating even the interim order passed by this Court and, also,
refusing to even to appear before this Court, even after the receipt of the Registered Post and also delaying the matter
and thus, causing, | party, an irreparable loss and metal agony.

13.  Further in the affidavit, the | party has categorically stated that, already this Court vide order dated 27.08.2014
has held that the Domestic Enquiry conducted by the Il party against the | party is not fair and proper. Hence the Il
party has to establish the charges alleged in accordance with Law, before this court and also, to justify their action.
Further in the affidavit, the | party categorically stated inspite of several requests made by the | party, the Il party has
not paid the 50% of the Last Paid Wages as ordered vide 19.03.2015. Further more, the | party has stated in the
affidavit, he has no other source of income and he is facing financial hardship and he is undergoing the financial
difficulty and he has a large family to support and he is also not gainfully employed, ever since the wrongful dismissal
made by Il party. Though, the Il Party has pointed out that there is no informity in the dismissal order passed as
against, | party, the Il party has failed to establish the same, in accordance with Law. Further the I party has
categorically stated that the alleged items do not belong to CST and they are only the gift items. On a perusal of
records filed on behalf of Il party it is seen that the 11 party has not proved the misconduct committed by the | party.
Further, the 11 party has not admitted the allegations made against him, in the show cause notice issued by Il party.
Still, Il party has failed to establish the alleged misconduct, committed by the | party. Further, even after giving
opportunity to Il party, by leading necessary evidence and records, the Il party has failed to establish the alleged
misconduct committed by the | party. Further, the Il party issued to the appointment order to | party as per Ex M15.
However, it is found that the Il party has passed the termination order, as per Ex-M11, without following the proper
procedure. Further as per the Ex-M11 termination of | party service has been approved, without the proper application
of the Law. Further, it is found that the I party has been terminated without following the proper procedure or in
accordance with Law. Above all, It is seen that the Il party has failed to prove the alleged misconduct committed by
the | party, though the sufficient opportunity has been given to Il party. In such circumstances, it is seen that the Il
party has failed to establish, the misconduct committed by | party.

14. Further, the learned counsel appearing for the | party has urged that the submissions of I party in the claim
statement and evidence has been actually left, uncontroverted and unchallenged by the Il party and hence, the action of
the management has to be held as illegal and unjustified. Further, the submission made on behalf of | party in the claim
statement, as being not controverted or assailed by the Il party in an appropriate manner known to law, this court has no
reason to disbelieve the submissions, made on behalf of the | party in the claim statement which is also established in
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accordance with law. Further, 11 party has not taken any proper interest to oppose the claim statement of the | party. In
the above mentioned circumstances, the Il party has failed to substantiate its action of imposing the penalty of removal
from service, of | party. This Court on the basis of materials on record, and also, after hearing both sides, had held that
Domestic Enquiry held against the | party by Il party is not fair and proper and also passed an order for payment
interim relief amounts in favour of the | party. The Il party has not paid the interim relief amounts to the | party,
inspite of repeated demands made by the | party to the Il party and also the registered RPAD notice has been sent to the
Il party and also received by the Il party. This speaks, volumes about the attitude of the Il party. Further the Il party
has not placed any materials to show that, ID Act is not applicable to the | party herein. Further the Il party has not
produced any acceptable and relevant records to establish that | party has been dismissed as per the rules and also, in
accordance with law. Certainly, the rights of the | party guaranteed under Articles 14, 16 and 21 of the Constitution of
India and directive principles of Constitution have been violated by the Il party. Further, this court, after considering
materials available on record and considering the attitude of the 11 party, the Court is able to come to a conclusion that
the | party is entitled to get relief as as prayed for, in the claim statement. Futher, as per the law laid down by the
Hon’ble Apex Court reported in AIR 1968 SC 1413, “ Even if the burden of proof does not lie on a party the court may
draw an adverse inference if he withholds important documents in his possession which can throw light on the facts in
issue in controversy and to rely upon the abstract doctrine of onus of proof.” Further, no tenable submission has been
made by the Il party as to why the | party is not entitled to get relief as prayed for in the claim statement. Certainly,
the 11 party has taken the Court proceedings, lightly and 11 party is also not justified in terminating the service of the
I party, without following the due process of Law.

15.  For the above mentioned reasons, it found that the | party is entitled to get relief as prayed for in the claim
statement. Hence, the following Award is passed by this Tribunal.

AWARD

The 1l party/management is not justified imposing the punishment of Removal from service the | party/
Sh. M. Parandaman, and, also he is entitled for reinstatement with full back wages, continuity of service and other
consequential benefits that he would have received in the absence of the impugned penalty of removal from service.

(Dictated, transcribed, corrected and signed by me on 8™ November, 2016)
V. S. RAVI, Presiding Officer

78 faeett, 28 wEd, 2017
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[€. T&-42012/10/2012-3TE3R () ]
Hsia fofe w=r, su wfea
New Delhi, the 28th February, 2017

S.0. 572.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. Case No. 48/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Eranakulam as shown in the Annexure, in the industrial dispute between the employers in relation to the
Managing Director, HLL M/s Ltd., and their workman, which was received by the Central Government on
14.12.2016.

[No. L-42012/10/2012-IR (DU)]
MANJIT SINGH NAYAR, Dy. Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present : Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer

(Tuesday the 15" day of November, 2016/24" Kartika, 1938)
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ID 48/2013

Workman : Shri. N. Premakumaran Nair,
Pallimangalam,
Keeshammakom, Chengal P.O,

Trivandrum,

Kerala.

By Adv. Shri. M. S. Vijayachandra Babu
Management : The Managing Director,

HLL Lifecare Ltd,

Poojappura,

Trivandrum — 695 012.
By Adv. Shri Ajith. S. Nair

This case coming up for final hearing on 10.11.2016 and this Tribunal-cum-Labour Court on 15.11.2016
passed the following:

AWARD

This is a reference under clause (d) of sub-section(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 (Act 14 of 1947) for adjudication.

2. The dispute referred for adjudication is:

“Whether the domestic enquiry conducted against the workman viz., Shri N Premkumaran Nair was conducted
by affording all reasonable opportunities to him and was conducted in accordance with the principles of
natural justice? (ii) Whether the punishment of “Dismissal from Service” imposed on Shri N Premakumaran
Nair by the management of M/s HLL Lifecare Ltd, Trivandrum was proportional to the gravity of offence
committed by him? If not, to what relief the workman is entitled?”

3. After receipt of the Order No.L-42012/10/2012-IR(DU) dated 13.11.2013 issued by the Ministry of Labour,
Government of India, summons was issued to the parties to appear, submit their pleadings and produce documents to
substantiate their respective contentions. On receipt of the summons the parties entered appearance through counsel
and submitted their pleadings.

4. The contentions in the claim statement filed by the workman in brief are as follows:-

The workman was appointed in the management company in December, 1991 on daily wage basis @ I35/-
per day. Subsequently in January, 1994 his appointment was regularized and confirmed in the permanent post.
Thereafter the workman became the Vice President of an independent trade union. He participated as a union
representative in finalizing the standing orders, long term settlements, promotion policy etc. In the year 2006 the
management issued a charge sheet to the workman alleging absence without permission. The workman submitted an
explanation stating that there was no willful latches on his part and that he was in financial difficulty and had family
problems as well. The workman was suffering from cervical spondylosis. His property was under attachment for the
default in payment of loan. While conducting the domestic enquiry the workman was regular in attending duty and he
promised to be so in future. Without considering the factual state of affairs the management issued punishment order
reverting him from Grade IV to Grade |, thereby causing 30% reduction in the monthly wage. Apart from this, the
punishment of one year probation in Grade | post was also ordered by the management. As a result of this punishment
by reducing from Grade IV to Grade I, his promotion prospects were diminished.

5. As per memo No.HLL/AFT/P&A/IQ/2007 dated 16.02.2007 the Deputy Manager of the management
company framed the charges of major misconduct by invoking clauses (1)(6)(13) and 71 of Clause B of Chapter XII of
the Certified Standing Orders of the company. In the charge sheet the allegation is that the workman has committed
major misconduct.  The misconduct alleged is unauthorized absence from 28.10.2006 to 16.02.2007. The
management issued a letter dated 27.04.2007 along with copy of the enquiry report requiring the workman to submit
his comments on the report. Thereafter as per notice dated 10.05.2007 the management proposed to impose the
punishment of dismissal from service without notice. The said proposal was confirmed by the management as per
order dated 24.05.2007. Against that order the workman preferred an appeal before the Director(Marketing) and it was
rejected as per order dated 13.09.2007.

6. The disciplinary proceedings initiated by the management and the conduct of domestic enquiry at the instance
of the management are without affording reasonable and fair opportunity to the workman to substantiate his
contentions. The enquiry officer conducted an ex-parte enquiry. The enquiry officer was well aware that the notice
intimating the date of enquiry, issued to the workman was returned as ‘unclaimed’. The presumption drawn by the
enquiry officer that the delinquent workman was aware of the enquiry proceedings, is false and incorrect. The affixing
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of charge memo and notice of enquiry in the company notice board is not sufficient enough to arrive at a conclusion
that the delinquent workman was aware of the disciplinary proceedings and the conduct of enquiry by the enquiry
officer. There is illegality and impropriety on the part of the enquiry officer in conducting the enquiry. The enquiry
officer ought to have issued a second notice by publication in the newspaper intimating the date of enquiry. The
procedure adopted by the enquiry officer is not fair, proper or just. The finding of the enquiry officer is perverse and
against the factual state of affairs.

7. The appellate authority has not afforded opportunity to the workman to substantiate his contentions. As per
Chapter XII A (2) “unauthorized absence from the post of duty” is a minor misconduct. The disciplinary authority
added the charges under Chapter XI1 B (1), (6), (13) and (71) with intent to impose major punishment to the workman.
At any rate the punishment of removal from service for the charges of unauthorized absence, imposed by the
management is not in proportion to the misconduct alleged against the workman. Therefore the workman has requested
to declare that the domestic enquiry conducted by the management is vitiated, to set aside the punishment imposed and
to reinstate him in service with back wages, continuity of service and other attendant benefits.

8. The contentions in the written statement filed by the management in brief are as follows:-

The management is a Central Public Sector Undertaking, having a factory at Akkulam. The workman
involved in this reference was employed at the Akkulam factory of the management company. He was a habitual
absentee from duty. During the period from 09.11.2005 to 28.12.2005 the workman remained absent from duty
without leave or permission. Therefore a memo dated 28.12.2005 was issued to his known residential address. It was
returned unserved. Subsequently the workman submitted a representation dated 02.01.2006 with the assurance that
he will improve his attendance in future. Accordingly he was allowed to attend duty from 02.01.2006. Thereafter there
was no improvement in the attendance of the workman as promised by him. Therefore the management issued a memo
dated 04.08.2006 requiring him to submit explanation for intermittent absence without leave or permission. He
submitted explanation dated 10.08.2006. The explanation submitted by him was not satisfactory. Therefore the
management ordered domestic enquiry. The workman participated in the enquiry. On the basis of the finding of the
enquiry officer, the workman was directed to submit explanation. The management took a lenient view and awarded
minor punishment of ‘reversion in grade’ to the workman.

9. Again there was no improvement in the attendance for duty by the workman. The workman absented from
duty from 28.06.2006 to 16.02.2007. Therefore the management issued a charge sheet dated 16.02.2007 requiring the
workman to submit an explanation. He has not submitted any explanation to this charge sheet. Therefore the
management appointed Shri. N. C. Priyan, Advocate as the enquiry officer to conduct a domestic enquiry in relation to
the charges levelled against the workman. Even though the enquiry officer issued notice intimating the date of enquiry
and requiring the workman to participate in the enquiry, the notice was returned as ‘unclaimed’. Therefore the enquiry
officer conducted an ex-parte enquiry. Thereafter the management complied the procedural requirements and passed
an order of ‘removal from service’. The appeal filed against that order was dismissed by the appellate authority. The
punishment imposed by the management against the workman is in proportion to the gravity of misconduct committed
by him. The management has requested to consider the validity of the domestic enquiry as a preliminary point and
sought permission to adduce evidence in case it is required to substantiate the charges levelled against the workman.

10. The contention of the workman that the enquiry officer has not afforded fair, reasonable and proper
opportunity to him to substantiate his contentions is absolutely false. The reason for unauthorized absence, stated by
the workman is not true to facts. The management has complied all the procedural requirements while imposing the
punishment of removal from service against the workman.

11. The appellate authority rejected the appeal filed by the workman as per order dated 13.09.2007. The workman
initiated the dispute after a lapse of 4 years. Therefore his claim is barred by limitation in view of Section 2A (3) of the
Industrial Disputes Act, 1947. The contention of the workman is without any basis. The enquiry officer has followed
the principles of natural justice. The management has requested to uphold their contentions.

12. After filing written statement by the management the matter was posted for filing rejoinder by the workman.
He has not filed any rejoinder. Thereafter the matter was posted for preliminary enquiry to consider the validity
of domestic enquiry conducted by the enquiry officer. At the stage of preliminary enquiry, as consented by the counsel
appearing for both sides, the enquiry file is marked as Ext.M1 and the matter was posted for hearing on the preliminary
point. At this stage, the learned counsel for the workman submitted a memo to the effect that the workman is accepting
the enquiry and his challenge is only regarding the quantum of punishment. Therefore the counsel appearing for both
sides were heard.

13. Even though the learned counsel for the workman submitted a memo accepting the enquiry report, the validity
of the enquiry is considered as the initial aspect. Ext.M1 enquiry file contains the proceedings of domestic enquiry
conducted by the enquiry officer Shri. N. C. Priyan, an Advocate from Thiruvananthapuram. Ext.M1 enquiry file
contains the documents — Exhibit-M1 and Exhibit-M2 marked by the enquiry officer. Even though the enquiry officer
has issued notice intimating the date and time of enquiry sufficiently in advance to the delinquent workman, it was
returned as ‘unclaimed’. The enquiry officer has observed that the postal intimation was served on the workman and he
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did not claim the enquiry notice even after the receipt of the postal intimation. Therefore the enquiry notice issued to
the workman was returned with endorsement ‘unclaimed’. The documents marked in the course of domestic enquiry
and the enquiry report which forms part of the Ext.M1 file probabilise the fact that the enquiry officer has afforded
reasonable opportunity to the workman to participate in the enquiry and contest the matter if he so desires. The
delinquent workman failed to appear before the enquiry officer without any valid reason. He has not stated any reason
for the non-acceptance of the notice of enquiry after accepting the postal intimation. Therefore it is evident that the
enquiry officer has afforded reasonable opportunity to the workman. It is also evident that the enquiry officer
conducted the enquiry in a just and proper manner and he has followed the principles of natural justice while
conducting the enquiry. It follows that the domestic enquiry conducted by the enquiry officer is proper and valid.

14, The next aspect to be considered is whether the punishment imposed by the management is in proportion to
the gravity of misconduct committed by the workman. The learned counsel for the management submitted that the
workman unauthorisedly absented from duty without any intimation to the management. It is submitted that on an
earlier occasion, on the similar set of facts, the management imposed the punishment of reduction in rank to the
workman and in spite of which he continued the unauthorized absence from duty on subsequent occasion also. The
learned counsel submitted that there were willful latches on the part of the workman and his absence from duty was
without any valid and justifiable reason. It is submitted that the punishment imposed is just, fair and in proportion to
the gravity of misconduct committed by the workman.

15. Exhibit-M1 document marked in the course of enquiry by the enquiry officer is the memo dated 16.02.2007
issued to the workman. Exhibit-M2 document marked by the enquiry officer reveals that during the period from
26.10.2006 to 14.02.2007, the workman unauthorisedly absented from duty for 110 days. There is no satisfactory
explanation from the side of the workman for not attending duty during the aforesaid 110 days.

16. The learned counsel for the workman submitted that the workman has to look after his family members and
there is no other earning member to look after his family. It is submitted that a lenient view may be taken in respect of
the punishment to be imposed on the workman. It is also submitted that the workman will be regular in future in
attending duty if an opportunity is afforded to him to rejoin duty. From Ext.M1 enquiry file it can be seen that on an
earlier occasion the workman was punished by the management for the misconduct of absence from duty and his rank
was reduced from Grade IV to Grade I. Again the workman absented from duty without obtaining permission or
without applying for leave. Considering the submission made by the learned counsel for the workman and in view of
the factual situation in this case, a lenient view is taken so as to award a lesser punishment than the severe punishment
of dismissal from service to the workman. Considering the overall facts and circumstances of the case, it is held that
the punishment of dismissal from service for unauthorized absence, imposed by the management is excessive and
disproportionate. From the facts and circumstances of the case it is held that the ends of justice will be met by directing
the management to reinstate the workman without back wages. He shall not be eligible for continuity of service during
the period he was not on duty.

17. Therefore it is held that the punishment imposed by the management is excessive and disproportionate. It is
held that the punishment of removal from service awarded by the management is to be set aside and that the workman
should be allowed to rejoin service within two months from the date of publication of the Award in the Official
Gazette.

18. The workman shall not be entitled to any arrears of pay and other allowances during the period he was not on
duty. He shall not be eligible for continuity of service during the period he was not on duty. The dispute referred for
adjudication is answered accordingly.

19. In the result an award is passed holding that the punishment of dismissal from service imposed on the
workman by the management is excessive and disproportionate. The workman shall be reinstated in service without
back wages within two months from the date of publication of the Award. He shall not be entitled for back wages and
other benefits during the period of absence from duty. He shall not be eligible for continuity of service during the
period he was not on duty.

The award will come into force one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 15"
day of November, 2016.

SASIDHARAN K. Presiding Officer

APPENDIX
Witness for the workman NIL
Witness for the management NIL
Exhibit for the workman NIL

Exhibit for the management
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M1 - Enquiry Findings/File.
T faeett, 28 wEEd, 2017
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[H. TA-42011/60/2014-3TE3R () ]
Hefta ffe w=r, 39 9faa
New Delhi, the 28th February, 2017

S.0. 573.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. Case No. 80/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 1 Delhi as shown in the Annexure, in the industrial dispute between the employers in relation to the
Director General, Central Public Works Department and their workman, which was received by the Central
Government on 07.12.2016.

[No. L-42011/60/2014-IR (DU)]
MANJIT SINGH NAYAR, Dy. Secy.

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 80/2014

Shri Rampal & 12 Others, through
The General Secretary,

CPWD Mazdoor Union,

Room No.95, Barrack No.1/10,

Jam Nagar House, Shahjahan Road,
New Delhi ...Workmen

Versus

The Director General,

Central Public Works Department,

U Division, CGO Complex

New Delhi 110 003 ...Management

AWARD

Consequent upon receipt of a reference from Ministry of Labour, Government of India vide letter
No. L-42011/60/2014-1R(DU) dated 11.08.2014 under clause (d) of sub-section (1) and sub-section(2A) of Section 10
of the Industrial Disputes Act, 1947(in short the Act), both the parties were put to notice for adjudication of the dispute,
the terms of reference are as under:

‘Whether the contract between the management of CPWD and its contractors i.e. Imanullah Khan with regard
to employment of the workmen as per annexure A is sham and bogus. If yes, then whether the demand of
CPWD Mazdoor Union for equal pay for employment and/or regularization of their services by the
management of CPWD is legal and justified? If yes, to what relief the respective workmen are entitled for?

2. Brief facts, contained in the statement of claim, are that 13 claimants, whose names are mentioned in para 2 of
the statement of claim have been working continuously with the management of CPWD and are performing work of
sweeping etc. since the date of their initial appointment mentioned against the names of each claimant in para 2 of the
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statement of claim. The above claimants were working under the direct control and supervision of Junior Engineer,
Assistant Engineer and Executive Engineer and the so called contract showing the workman to be under the
employment of such contractor is purely sham and camouflage. Shri Imanullah Khan, including others, has been
alleged to be a fake contractor and he is not competent to employ workmen to perform duties of sweeping, which is
perennial nature of job. Contactor has no licence to engage contract labour under the Contract Labour (Regulation &
Abolition) Act, 1970(in short the CLRA Act) as such, workmen were direct employees of the management. There is
also reference to the judgement of Hon’ble Supreme Court in Steel Authority of India, Secretary HSEB Vs. Suresh and
others, wherein such contract has been held to be not genuine and after completion of 240 days, such workman are to
be absorbed by the management.

3. That in CPWD, daily rated workers in all categories have been getting their wages in minimum of time scale +
dearness allowance, ADA, house rent allowance, city compensatory allowance etc. Workmen herein who are also
doing similar duty have been denied minimum wages fixed under the Minimum Wages Act. These workmen are
entitled to same wages paid to the daily rated workers in CPWD, alongwith allowances etc.

4, It is the case of the workmen that as per judgement of Supreme Court in the matter of Surender Singh vs.
Engineer in Chief, CPWD, daily rated workers are also entitled to be regularized in the time scale after completion of
six months of their continuous service. Management has decided to consider for regularization of services of those
workmen who have completed 240 days of continuous service in two consecutive years.

5. It is alleged in para 11 of the statement of claim that Ministry of Labour under sub-section (1) of Section 10
of the Contract Labour (Regulation& Abolition) Act, 1970(in short the CLRA Act) in consultation with the Central
Advisory Contract Labour Board prohibited employment of contract labour in the process, operation or work specified
in the Schedule, as is clear from Annexure D. As per notification dated 21.07.2002 of Ministry of Labour, the
employment on the following establishments are prohibited for employing the contract labour in the following
category:
i.  Air Conditioner Mechanic

ii. Air Conditioner Operator

iii.  Air Conditioner Khalasi/Helper

iv. Electrician

V. Wiremen

Vi. Khalasi(Electrical)
vii. Carpenter
viii. Mason

iX. Fitter

X. Plumber
Xi. Helper/Beldar
Xii. Mechanic
xiii. Sewerman
Xiv. Sweeper
XV. Foreman

6. After issuance of the said notification, the workmen are to be treated as direct employees of the management of
CPWD and their status is that of the daily rated workers directly in the management of CPWD and their duties cannot
be handed over to any contractor. It is further alleged that workmen in the category of sweeping got award in their
favour in ID No0.74/96. Relevant para of the award is as under:

16. It is proved by the evidence that one of the major conditions for employment of contract labour, i./e.
registration by the principal employer, i.e.CPWD is lacking and even the contractors are not having licence for
supplying the contract labour, so that contract system was not the genuine contract and the workmen
connected with the dispute have to be treated as direct employees of the CPWD as per the direction of the
Constitution Bench of the Hon’ble Supreme Court decided in Steel Authority of India Ltd case. In another
case, the Hon’ble Supreme Court between the Secretary, Haryana State Electricity Board and Suresh & Others
(1999 LLJ 1986) also held that the so called contractor was mere name lender who procured labour for
appellant Board as broker. Board was not principal employer called contractor was mere camouflage which
concealed real relationship of employer and employee.’
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23. In view of the above, | hold that there is direct relationship of employer and employee between the
management of CPWD and workmen and direct the management of CPWD to consider the regularization of
the services of the workmen by relaxing age etc. as per rules and vacancies in accordance with their seniority
and also pay equal pay for equal work from the respective date of their employment in the minimum of time
scale of Group D employees alongwith all allowances except increments till the date of regularization within
one month of publication of the award, failing which management will be lliable to pay interest @6% per
annum. Parties shall bear their own cost.’

7. Activities of the management herein is duly covered under Section 2 (e) and (g) of the Payment of Wages Act,
1936 and also covered under Industrial Employment (Standing Orders) Act, 1946 and according to Model Standing
Orders, workmen on completion of 3 months (90 days) is to be conferred status of permanent workmen and services of
such workers is to be declared permanent employee. Since management is an ‘industry’ covered by provisions of the
Industrial Disputes Act, 1947(in short the Act), as alleged’ and other relevant laws, therefore violation of provisions of
model standing orders is clear cut violation of labour laws. There is also reference to the judgement of Hon’ble
Supreme Court in the matter of Hindustan Lever Ltd. Vs. Hindustan Lever Ltd. (1984 Lab.IC 1573). Workmen in the
present case were not appointed through back door. Rather, they were engaged through fake/bogus/sham contractors
and the workmen were performing their duties in the premises of the management of CPWD. Non-grant of equal pay,
regularization as per judgement of Hon’ble Supreme Court has been alleged to be illegal and unjustified.

8. Claim of the workman was resisted by the management who filed reply thereto. Management has taken
various preliminary objections, as the claim filed by the workman is devoid of merits and in view of the judgement of
Uma Devi Vs. State of Karnataka (2006 4 SCC 1)., claim petition is not legally tenable. On merits, it has been
specifically denied that the workmen are employed by CPWD. Workmen are employees of the contractor who was
awarded the contract by CPWD for fulfilling specific work/job. Contract is awarded by the CPWD who fulfill specific
conditions/criteria fixed by the Department. It has also been alleged that the CPWD has no record to confirm the
number of years of service put in by a worker. Contract in respect of the workmen herein was only confined to a
particular work. Management has denied the other allegations made in the claim. It is also alleged that the workman
herein were not temporary/daily rated workers of the management, hence judgement in Surender Singh case is not
applicable to the case of the workmen.

9. Workmen filed rejoinder to the written statement filed by the management and have reasserted the stand taken
by them in the pleadings.

10. Against this factual background, vide a order dated 15.01.2015, following issue was framed:

‘Whether the contract between the management of CPWD and its contractors i.e. Imanullah Khan with regard
to employment of the workmen as per annexure A is sham and bogus. If yes, then whether the demand of
CPWD Mazdoor Union for equal pay for employment and/or regularization of their services by the
management of CPWD is legal and justified? If yes, to what relief the respective workmen are entitled for?

11. Workmen, in order to prove its case against the management, examined Shri Joginder Singh and Shri Joginder
as WW1 and WW2 and certain documents were also tendered by the witnesses in evidence. Management in order to
rebut the case of the workmen, examined Shri Suresh Chand, Executive Engineer as MW1, who also tendered in
evidence certain document.

12. It was strongly urged on behalf of the workman by Shri B.K. Prasad that the workmen herein have been doing
work of sweeping etc. since long. Their nature of duty is the same as is being performed by other regular workmen
employed by the management. Therefore, workmen were entitled for equal wages being paid to the regular daily
wagers. To buttress his statement, learned authorized representative for the workmen invited attention of the Tribunal
to award passed by this Tribunal in ID N0.330/2011 as well as the case of SAIL as well as some other judgements, to
which | would be referring in the subsequent paras while drawing my conclusion.

13. Per contra, Ms.Avtar Kaur Dhingra, learned authorized representative appearing on behalf of the management
urged that the claim filed by the workmen is not legally tenable as there is no relationship of employer and employee
between the management and the workmen herein, who in fact were employees of the contractor who was paying them
salary as well as supervising their work.

14. Before | proceed to consider the comparative merits of the submissions, raised on behalf of either of the
parties, it is necessary to refer to the ratio of judgement by a Constitution Bench of Hon’ble Supreme Court in Steel
Authority of India and others Vs. National Union Waterfront Workers and others (2001) 7 SCC 1) wherein Supreme
Court was primarily concerned with the meaning of the expression ‘appropriate Government’ as used in Section
2(1)(a) of the Contract Labour (Regulation and Abolition) Act, 1970 and in Section 2(a) of the Industrial Disputes Act,
1947 in relation to State Government or the Central Government. The other issue involved before the Apex Court was
the automatic absorption of contract labour in the establishment of the principal employer as a consequence of abolition
notification issued under Section 10A of the CLRA Act 1970. Supreme Court while partly overruling the judgement
in Air India Statutory Corporation vs. United Labour Union (1997 (9) SCC 377) prospectively held that neither
section 10 of the CLRA Act nor any other provisions of the Act, whether expressly or by necessary implication,
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provides for automatic absorption of the contract labour on issuance of notification under the said section, prohibiting
contract labour and consequently principal employer is not required to absorb contract labour working in such
establishments. In the said case, another incidental issue whether relationship of master and servant between the
principal employer and contract labour emerges after issuance of notification under section 10 of the CLRA Act was
also considered by the Court. After discussing the entire spectrum of the case law on the subject in Para 125 of the
judgement, it was held as under:

(3) Neither Section 10 of the CLRA Act nor any other provision in the Act, whether expressly or by necessary
implication, provides for automatic absorption of contract labour on issuing a notification by appropriate
Government under sub-section (1) of Section 10, prohibiting employment of contract labour, in any process,
operation or other work in any establishment. Consequently the principal employer cannot be required to order
absorption of the contract labour working in the concerned establishment;

“(4) We overrule the judgment of this Court in Air India case prospectively and declare that any direction
issued by any industrial adjudicator/any court including the High Court, for absorption of contract labour
following the judgment in Air India case shall hold good and that the same shall not be set aside, altered of
modified on the basis of this judgment in cases where such a direction has been given effect to and it has
become final.”

(5) On issuance of prohibition notification under Section 10(1) of the CLRA Act prohibiting employment
of contract labour or otherwise, in an industrial dispute brought before it by any contract labour in regard to
conditions of service, the industrial adjudicator will have to consider the question whether the contractor has
been interposed either on the ground of having undertaken to produce any given result for the establishment or
for supply of contract labour for work of the establishment under a genuine contract or is a mere
ruse/camouflage to evade compliance with various beneficial legislations so as to deprive the workers of the
benefit there-under. If the contract is found to be not genuine but a mere camouflage, the so called contract
labour will have to be treated as employees of the principal employer who shall be directed to regularize the
services of the contract labour in the establishment concerned subject to the conditions as may be specified by
it for that purpose in the light of para 6 hereunder.

(6) If the contract is found to be genuine and prohibition notification under Section 10(1) of the CLRA Act in
respect of the establishment concerned has been issued by the appropriate Government, prohibiting
employment of contract labour in any process, operation or other work of any establishment and where in such
process, operation or other work of the establishment the principal employer intends to employ regular
workmen, he shall give preference to the erstwhile contract labour, if otherwise found suitable and, if
necessary, by relaxing the condition as to maximum age appropriately, taking into consideration the age of the
workers at the time of their initial employment by the contractor and also relaxing the condition as to
academic qualifications other than technical qualifications.”

15. A critical examination judgement in SAIL case (supra) would show that this judgement shines like a pole star
in the galaxy of precedents in the field of industrial laws and provides a beacon light to all those who are lost in the
mist of legal confusion. It is further clear from the above judgements that purpose of issuance of notification appears to
be clear and Parliament has intended to create a bar by incorporating provision on engagement of contract labour in any
establishment covered by such prohibition notification. Thus, no option is left with the employer to employ contract
labour in the category of jobs mentioned in the said notification. In fact, Section 10 is enacted to work as a permanent
solution to the problem and there is no legal justification for engagement of contract labour after issuance of such
notification issued under Section 10 of the CLRA Act and incase of violation, employer can be imposed with
punishment under Section 21 to 23 of the CLRA Act.

16. Supreme Court in International Airport Authority of India vs. International Air Cargo Workers Union (2009
(13) SCC 37) again considered the question of contract labour as well as impact of issuance of notification under
Section 10 of the CLRA Act, and held as under:

‘20. But where there is no abolition of contract labour under section 10 of CLRA Act, but the contract labour
contend that the contract between principal employer and contractor is sham and nominal, the remedy is
purely under the ID Act. The principles in Gujarat Electricity Board continue to govern the issue. The remedy
of the workmen is to approach the industrial adjudicator for an adjudication of their dispute that they are the
direct employees of the principle employer and the agreement is sham, nominal and merely a camouflage,
even when there is no order under section 10(1) of CLRA Act. The industrial adjudicator can grant the relief
sought if it finds that contract between principal employer and the contractor is sham, nominal and merely a
camouflage to deny employment benefits to the employer and that there is in fact a direct employment, by
applying tests like: who pays the salary; who has the power to remove/dismiss from service or initiate
disciplinary action; who can tell the employee the way in which the work should be done, in short who has
direction and control over the employee. But where there is no notification under section 10 of the CLRA Act
and where it is not proved in the industrial adjudication that the contract was sham/nominal and camouflage,
then the question of directing the principal employer to absorb or regularize the services of the contract labour
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does not arise. The tests that are applied to find out whether a person is an employee or an independent
contractor may not automatically apply in finding out whether the contract labour agreement is a sham,
nominal and is a mere camouflage. For example, if the contract is for supply of labour, necessarily, the labour
supplied by the contractor will work under the directions, supervision and control of the principal employer
but that would not make the worker a direct employee of the principal employer, if the salary is paid by
contractor, if the right to regulate employment is with the contractor, and the ultimate supervision and control
lies with the contractor. The principal employer only controls and directs the work to be done by a contract
labour, when such labour is assigned/allotted/sent to him. But it is the contractor as employer, who chooses
whether the worker is to be assigned/allotted to the principal employer or used otherwise. In short worker
being the employee of the contractor, the ultimate supervision and control lies with the contractor as he
decides where the employee will work and how long he will work and subject to what conditions. Only when
the contractor assigns/sends the worker to work under the principal employer, the worker works under
the supervision and control of the principal employer but that is secondary control. The primary control is with
the contractor.

17. It is clear from pleadings as well as evidence on record that the workmen herein were engaged by the
management of CPWD in the year 1982 and onwards. It is further clear from matrix of the case that the workmen
herein were admittedly doing work for the benefit of CPWD and it was not an independent or individual work of the so
called contractor in whose employment they have been shown in the evidence adduced by the management At this
juncture, it is also appropriate to refer to notification dated 21.07.2002 issued by Ministry of Labour, which is
ExX.WW1/4. A bare perusal of above notification would show that Ministry of labour, in the exercise of power
conferred by Section 1 of Section 10 of the CLRA Act, in consultation with Central Advisory Contract Labour Board,
prohibiting employment of contract labour in the following 15 types of work/jobs and work of sweeping in the above
notification finds mention at serial (xiii). Claimants have also filed copy of award which has been published under
Section 17 of the Act in a similar matter decided vide ID No0.74/1996 wherein also similar stand was taken by the
management that the workmen were not in the employment of the management of CPWD and were employees of
contractor. In the said case also, there is reference to the judgement of Constitution Bench of the Hon’ble Apex Court
in the matter of Steel Authority of India (2001 (7) SCC 1) and particularly in para 125 of the said judgement, it has
been held that the workmen are entitled to be considered for regularization in the management of CPWD by relaxing
the condition of minimum age at the time of initial employment as contract labour and till regularization, workmen
have to be treated as daily rated/casual workers of CPWD.

18. In the case in hand, management has not taken care to implead or examine Imanullah Khan, so called
contractor, in whose employment the claimants herein have been shown to be working . To my mind, he was the best
witness to depose the nature of work which was being performed by the claimants herein and his evidence as to under
whose supervision claimants herein were working would have been very relevant and vital. | am not in agreement with
contention of the learned A/R for the management that the workmen should have called the contractors as witness or
impleaded him as a party so as to unfold the truth. Since the contractor is admittedly an agent of the principal employer
and there is privity of contract between the management of CPWD and the contractor, in such a situation, management
having all the relevant documents in its possession so as to show that what work was allotted, what was the nature of
work which was to be got done by the workmen through the so called contractor and amount of payable to such
workmen.

19. Claimants, in order to substantiate the allegations made in the claim, has examined Shri Joginder Singh as
WW1 whose affidavit is EXWW21/A. He has also tendered list of workmen Ex.WW1/1 and copy of office
memorandum is EXx WW1/2. There is also document, letter ExX.WW1/3 addressed to the Executive Engineer by Deputy
Director (Admn.) regarding implementation of judgement of the judgement dated 17.01.1986 in the case of Surender
Singh Vs. Engineer in Chief.

20. Question of contract labour was also considered by the Hon’ble Apex Court in the case of Suresh vs Haryana
State Electricity Board (1999 LLJ 1086). It was also a case where question of right of equality, i.e. equal pay for equal
work as well as question of contract labour was considered. In the said case also Haryana State Electricity
Board awarded contract for keeping plants and service station clean and hygienic conditions to a private
contractor. There was a stipulation in the contractor to employ minimum number of workmen. Workmen had put in
more than 240 days in a calendar year and worked for several years. Labour Court ordered their reinstatement with
continuity of services when contractor had terminated their services. Hon’ble High Court also held that there existed
relationship of employer and employee between the Electricity Board and the workmen and upheld the award of eh
Labour Court. Hon’ble Apex Court also have held the judgement of the High Court and observed that maintenance
work in the plant is not seasonal in nature and overall control of contract labour, including administrative control rested
with the Electricity Board. Neither the contractor was licenced nor Electricity Board was registered as principal
employer. Therefore, so called contract system was merely a camouflage, bogus and a smoke screen. In the case in
hand also as observed above, admittedly there is no evidence on record to show that the management was duly
registered nor there is any evidence worth the name that the so called contractor was duly licenced under the law. Work
in the case in hand is also not of seasonal nature and most of the workmen are doing this work regularly for the last
several years. Same cannot be termed to be seasonal or temporary work.
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21. Management though examined Shri Suresh Chand as MW1, but his statement is not of much value so as to
refute the case of the claimants. He has admitted that contract employees are not being paid wages equal to the regular
time-scale of sweepers. He further admitted that as per notification Ex.WW1/4, i.e. prohibition notification, issued
under Section 10 of the CLRA Act, at serial No.14 there is mention of ‘sweepers’, which shows that for the purpose of
sweeping etc., contract labour cannot be engaged by the department or management of CPWD. It is really strange that
despite issuance of such notification, Department is still resorting to the practice of engaging labour or daily rated
workmen through so called contractors. In fact, workmen are not aware of the name and antecedents of such contractor,
who normally does not come to the sate and work is being done under the supervision of the officials, Junior Engineer,
Assistant Engineer of the management. Though management filed copy of licence Ex.MW1/4 issued in favour of the
so called contractor, Shri Imanullah Khan but there is no mention of sweeping in the said licence. Moreover, how can
the Department issue such licence for sweeping/scavenging, in the face of prohibition notification issued under Section
10 of CLRA Act, ExWW1/4. Shri Suresh Chand, MW1 has also admitted that prior to issuance of this notification
there was no licence of the contractor in terms of Section 10 of the CLRA Act, though he tried to clarify that the same
was not required as the number of workmen employed was less than 20. Yet, there is no evidence on record to show
that prior to the issuance of notification EXx.WW1/4, number of such workmen was less than 20. The other documents
filed by the management, Ex.MW1/5 regarding transfer of salary for the month of January 2016, simply shows that
salary of employees was credited in the bank accounts of such workmen, who were working under Imanullah Khan, the
contractor. To my mind, simply crediting of salary or transfer of salary in the account of the respective workmen
through contractor would not be legally sufficient so as to legally and logically prove that the workmen in question
were doing duty directly under the employment of the said contractor, who has not entered into the witness box so as to
authenticate all these documents.

22, During the course of arguments, much stress was laid by the A/R for the claimant to the judgement in
Surender Singh case, which has been mentioned in the various correspondence of the management also. This
judgement purely details equal pay for equal work and method of calculation of daily wage to daily rated workers.
Department is also issued directions from time to time for implementation of the said judgement.

23. Now the vital question which requires determination is whether the so called contracts entered into between the
management and the contractors, which have neither been exhibited nor proved on record, as per requirement of law
are sham and bogus.

24, During the course of arguments, both the learned A/Rs for the respective parties relied upon the ration of
judgment in SAIL case (supra). In the said case as discussed above, the Hon’ble Apex Court has cast a duty upon the
Industrial Adjudicator to examine in the light of facts and circumstances of each case whether so called contract
entered into between the management and the contractor is sham or nominal it is just a device to defeat the provisions
of the law so as to ensure that the workmen do not claim to be employees of the management. It is apt to mention here
that CLRA Act was enacted by the Parliament to deal with the abuse of contract labour system and the Act was framed
by the Parliament to curb abuse of contract labour by contractor. Primary object of the Act was to regulate employment
under the contract labour system in certain categories of employment. This approach is clearly discernable from the
overall provisions of the Act. Further this Tribunal has to keep in mind noble object of these social beneficial
legislation which needs to be construed in favour of the workmen.

25. During the course of arguments, reliance was placed by the management on Workmen Vs Coates of India Ltd.
[2004(3) SCC 547]. It was a case where the workmen were employed in the canteen run in the premises of the
company. The canteen was being run by the contractor in the industrial establishment and main question before the
court was whether the workman was an employee of the contractor who was running the canteen in the premises of the
establishment or directly that of the management. Industrial Tribunal decided in favour of the workman and matter was
taken by way of writ petition before the High Court and Single Judge dismissed the writ filed by the
management. However, in the writ appeal, Division Bench set aside the judgement of the Single Judge and held that
employees were not employees of the Company. Hence, an appeal was filed by the workmen before the Supreme Court
wherein decision of the Division Bench was upheld. A critical appraisal of the judgement would show that there was
ample evidence on record to show that as per the contract, employees were not contractual employees of the company
nor they have ever moved the company for leave or enjoyed other benefits which the regular employees were
enjoying. Tribunal also found that canteen employees were getting their wages from the respective contractors after
signing the registers and attendance register was also maintained by the caterers/contractors. It was against this
background it was held by the Hon’ble Apex Court that there is no escape from the conclusion that the workmen cannot
be held to be employees of the respondent company.

26. To buttress his submissions, reliance was placed by the management on Ram Singh & Others Vs. Union
Territory of Chandigarh [2004 (1) SCC 126]. It was also a case of contract labour and the workman in the said
case were trained electricians employed by the management and were claiming regularization of their services in the
Engineering Department. Contract was alleged to be sham, camouflage and not genuine. The Hon’ble Apex Court after
considering spectrum of the case on the subject held as under:

‘In determining the relationship of employer and employee, no doubt 'control' is one of the important tests but
is not to be taken as the sole test. In determining the relationship of employer and employee all other relevant
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facts and circumstances are required to be considered including the terms and conditions of the contract. It is
necessary to take a multiple pragmatic approach weighing up all the factors for and against an employment
instead of going by the sole 'test of control'. An integrated approach is needed. 'Integration’ test is one of the
relevant tests. It is applied by examining whether the person was fully integrated into the employer's concern
or remained apart from and independent of it. The other factors which may be relevant are - who has the
power to select and dismiss, to pay remuneration, deduct insurance contributions, organize the work, supply
tools and materials and what are the 'mutual obligations' between them.

27. Normally, the relationship of employer and employee does not exist between an employer and Contractor and
servant of an independent Contractor. Where, however, an employer retains or assumes control over the means and
method by which the work of a Contractor is to be done it may be said that the relationship between employer and the
employee exists between him and the servants of such a Contractor. In such a situation the mere fact of formal
employment by an independent Contractor will not relieve the master of liability where the servant is, in fact, in his
employment. In that event, it may be held that an independent Contractor is created or is operating as a subterfuge and
the employee will be regarded as the servant of the principal employer. Where a particular relationship between
employer and employee is genuine or a camouflage through the mode of Contractor is essentially a question of fact to
be determined on the basis of features of relationship, the written terms of employment, if any, and the actual nature of
the employment. The actual nature of relationship concerning a particular employment being essentially a question of
fact, it has to be raised and proved before an industrial adjudicator.’

28. Reliance was also placed upon the case of Nilgiri Co-operative Market Society Ltd. Vs. State of Tamil Nadu
[2004 (3) SCC 5614] In the said case, it was observed that burden of proof lies upon the party who set up the plea that
the workmen are employees of the principal employer and not of the contractor and this question is to be decided by
the Tribunal on the basis of evidence on record. Normally, findings of the Tribunal would not be interfered with by the
High Court in exercise of powers under Article 226 of the Constitution of India. Hon’ble Apex Court also held that the
question whether workmen are employees of the principal employer or contractors depends upon a number of
factors and the test of organization or control and supervision test is not always the decisive test. There are other
factors to be construed by the Tribunal to be taken into consideration and Tribunal can also pierce the veil having
regard to provisions of the Act. In the said case there were more than 400 workers, who were porters, who formed a
Co-operative Society. The said workers claimed themselves to be employees of the Co-operative Society and Tribunal
held that there does not exist any relationship of employer and employee between the society and the workmen. Writ
petition preferred before the High Court was also dismissed and decision of the Tribunal approved by the High Court
was also upheld by the Apex court, by observing as under:

‘Determination of the vexed questions as to whether a contract is a contract of service or contract for service
and whether the concerned employees are employees of the contractors has never been an easy task. No
decision of this Court has laid down any hard and fast rule nor it is possible to do so. The question in each case
has to be answered having regard to the fact involved therein. No single test - be it control test, be it
organization or any other test - has been held to be the determinative factor for determining the jural
relationship of employer and employee. There are cases arising on the borderline between what is clearly an
employer-employee relation and what is clearly the independent entrepreneurial dealing. Different tests have
been applied in different cases having regard to the nature of the problem arising in the fact situation obtaining
therein. Emphasis on application of control test and organization test have been laid keeping in view the
question as to whether the matter involves a contract of service vis-a-vis contract for service; or whether the
employer had set up a contractor for the purpose of employment of workmen by way of a smoke screen with a
view to avoid its statutory liability. Supervision and control test is the prima facie test for determining the
relationship of employment. The nature or extent of control required to establish such relationship would vary
from business to business and, thus, cannot be given a precise definition. The nature of business for the said
purpose is also a relevant factor. In a given case it may not be possible to infer that a relationship of employer
and employee has come into being only because some persons had been more or less continuously working in
a particular premises inasmuch as even in relation thereto the actual nature of work done by them coupled with
other circumstances would have a role to play.’

29. The control test and the organization test, therefore, are not the only factors which can be said to decisive.
With a view of elicit the answer, the court is required to consider several factors which would have a bearing on the
result : (a) who is appointing authority; (b) who is the pay master; (c) who can dismiss; (d) how long alternative service
lasts; e) the extent of control and supervision; (f) the nature of the job, e.g. whether, it is professional or skilled work;
(9) nature of establishment; (h) the right to reject.

30. Similarly, reliance was placed upon Bengal Nagpur Cotton Mills Vs. Bharat Lal [2001 (1) SCC 635] wherein
question regarding sham and bogus agreements is also considered. Hon’ble Apex Court also considered the
question whether contract labour were employees of the principal employer or that of the contractor. It was observed
that merely because some officers of the principal employer were giving some instructions to the employees of the
contractors, they would not make them employees of the principal employer.
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31. Lastly, strong reliance was placed by the management upon the case of Haldia Refinery Canteen Employees
Union Vs. Indian Qil Corporation Ltd. [2005 (6) SCC 51] and Balwant Rai Saluja Vs. Air India Ltd. [2014 (9) SCC
407). Both were cases of statutory canteens managed by contractor in the premises of the principal employer. In this
case, it was held that the workmen working in the canteen are employees of the principal employer for the purpose of
Factory Act only and not ipso facto workers of the establishment for other purposes like absorption etc. under the ID
Act.

32.  This Tribunal cannot ignore the vital fact that Section 46 of the Factories Act, 1948, requires establishment of a
canteen in a factory employing more than 250 workers. State Government have been given powers under the Act to
make rules requiring such canteens to be provided in the factories so as to ensure welfare of the workmen working
therein. Factories Act is otherwise a social legislation and it provides for the health, safety, welfare, working hours
and leave and other benefits for workers employed in factories. Even Section 16 of the CLRA Act specifically provides
that the appropriate Government may make rules requiring every establishment setting up one or more canteens for the
use of contract labour. There is even provision for rest rooms as well as other facilities to be provided to ensure that all
these above requirements as well as amenities which are required to be provided under the above Acts for the benefit of
contract labour in the establishment is fully complied with. Therefore, it was against this background that Apex court
held that labour working in the factor was the employee of the Company, i.e. principal employer for the purpose of
Factories Act and not for the purpose of Industrial Disputes Act.

33. A close reading of the judgements relied upon by the management would show that facts and circumstances in
each case were different and facts in none of these cases were similar to each other except the case of Coates of India
Ltd. Case(supra), Haldia Refinery Canteen Employees Union case(supra) and Balwant Rai case (supra) where
workmen were admittedly working in the canteen or premises of the establishment or factory.

34. However, situation in the case on hand is different. It is not the case of the management that administrative or
supervisory control over the workmen was being exercised because of statutory requirements as was the position
in Haldia Refinery Canteen Employees Union case(supra) and Ram Singh case (supra). Management has not
whispered a word that contractor was giving directions to the workman to do a particular kind of duty on the spot so as
to show that supervisory and effective control was with the contractor. Rather, it has been admitted by MW1 that they
were giving directions to the workers who were doing work on the spot. In the case in hand, there other peculiar
factors which were not present in the authorities relied upon by the management. There was no issuance of prohibition
notification under Section 10 of the Act in most of the cases relied upon by the management, whereas in the case on
hand, vide Ex.WW2/1 prohibition notification was admittedly issued. Workmen as per list Ex WW1/M1 are mostly
skilled and semi-skilled workmen who are admittedly performing their duties at the respective sites as per directions of
the Assistant Engineer, Junior Engineer, etc. Tribunal cannot ignore the fact that duties of khalasi, beldaars, wiremen,
lift operators, AC operator etc. is of such nature that the same can be performed only under the directions and direct
supervision of superior officers and there cannot be any role of contractor in the performance of such duties.
Management has admittedly flouted the notification ExX.WW?2/1 and it was followed more in breach than in observance.
Management has neither proved any contract nor examined any contractor so as to prove that supervisory or
administrative control was that of the contractor whereas in the cases relied upon by the managements contracts were
proved on record so as to determine nature of work, control and duration of such contracts. It was also proved in some
of the cases that the contractor was marking attendance of the workmen, issuing wage slips etc. Thus, in said cases,
control over the workmen was that of the contractor whereas in the case on hand, all such material facts are missing as
the same have not been pleaded or proved on record by the management. Moreover, in the case in hand, management
has not examined any contractor nor proved/exhibited any contract awarded to the said contractors so s to ascertain
terms and conditions of the contract and nature of control which the principal employer or contractor was to exercise
upon the workmen employed at the spot. In such circumstances, this Tribunal is bound to drawn adverse inference
against the management.

35. Learned A/R for the workmen relied upon the case of BHEL Vs. State of Uttar Pradesh (2003 Lab.IC 230)
Hon’ble Apex Court dealt with the question of contract employee. It was a case where workmen were engaged as
gardeners(mali and sweepers) to maintain lawns and parks inside the factory premises of the company. Their services
were terminated ion 01.12.1988 and workmen took matter to the Labour Court, who directed the Company to reemploy
them and pay compensation. Ultimately matter reached before the Supreme Court wherein plea was taken that the
workmen were engaged for working as gardeners in the factory premises and campus of the Company and the Hon’ble
Apex Court finally upheld decision of the Labour Court by observing as under:

"5. The true test may, with brevity, be indicated once again. Where a worker or group of workers laborers, to
produce goods or services and these goods or services are for the business of another, that other is, in fact, the
employer. He has economic control over the workers' subsistence, skill, and continued employment. If he, for
any reason, chokes off, the worker is, virtually, laid off. The presence of intermediate contractors with whom
alone the workers have immediate or direct relationship ex contracts is of no consequence when, on lifting the
veil or looking at the conspectus of factors governing employment, we discern the naked truth though draped
in different perfect paper arrangement, that the real employer is the Management, not the immediate
contractor, Myriad devices, half-hidden in fold after fold of legal form depending on the degree of
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concealment needed the type of industry, the local conditions and the like may be resorted to when labour
legislation casts welfare obligations on the real employer based on Articles 38, 39, 42,43 and 43-A of the
Constitution. The court must be astute to avoid the mischief and achieve the purpose of the law and not be
misled by the maya of legal appearances.’

36. It is not out of place to mention here that in SAIL case (supra), the Hon’ble Apex Court approved ratio of
judgement in Hussainbhai, Calicut Vs. The Alath Factory Thezhilali Union, Kozhikode & Othrs [1978(4) SCC 257].
Supreme Court in the said case also considered the vital question of status of the workmen who have been employed
through contractor by the principal employer. Issue in the said case was hiring of workmen through contractor by
industry manufacturing ropes. Supreme Court pointed out that work done by the contract labour was integral part of
the industry concerned and the workmen were broadly under the control of the management. Payment of wages was
being made through the contractor as is the position in the present case. In order to ascertain the real nature of the
contract, the Apex Court observed that where a worker or a group of workers labour to produce goods or services and
these goods or services are for the business of another, that other is in fact the employer. He has economic control
over the workers’ subsistence, skill, and continued employment. If he, for any reason, chokes off the worker is,
virtually, laid off. The presence of intermediate contractors with whom alone the workers have immediate or direct
relationship ex-contractu is of no consequence when, on lifting the veil or looking at the conspectus of factors
governing employment, Courts discern the naked truth, though draped in different perfect paper arrangement, that the
real employer is the management, not the immediate contractor.

37. Yet in another case, Sankar Mukherjee & Others Vs. Union of India & Others [1990 (Supp.) SCC 668], The
Apex Court considered the notification under Section 10(1) of the Contract Labour (Regulation & Prohibition)
Act,1970. The said notification by the Government of West Bengal dealt with prohibiting the employment of contract
labour in 16 departments covering 65 jobs in the establishments of M/s. Indian Iron and Steel Co. Ltd. The list of the
departments and the jobs are annexed in the schedule to the notification. One of the Departments related to Brick
Department excluding the job of loading and un-loading of bricks from wagons and trucks. On a challenge made by
the affected workers that they had been subjected to hostile discrimination so much so that the workmen doing the
same job in other departments and allied jobs in the same department have been rescued from the system of contract
labour, the Supreme Court pointed out that bricks handled by the brick department were used in furnaces of the
company as refractory and incidental to the industry carried on by the company. The petitioners herein were employed
as contract labour by the company for the last 15 to 20 years. The Supreme Court further pointed out that even though
the petitioners were not doing the job of stacking the bricks, there was no denial nor any averment or material on the
record to show that the job of loading and unloading of bricks was not incidental or alike to the stacking of the bricks.
On the other hand, they are one continuous process. That being so, the workers performing these jobs which are of
perennial nature, are to be treated alike. The Supreme Court pointed out that the workers doing the job of loading and
unloading from the wagons and trucks in the Brick Department are to be treated on par with those who are doing the
job of cleaning and stacking in the said Department. The Supreme Court further pointed out that there was o reason as
to why others doing the same job should be treated differently.

38. During the course of arguments, great emphasis was placed by the learned counsel for the workmen on the
fact that when the nature of job done by the workmen herein is regular and perennial in nature and workers are doing
same work which was being done by regular workmen, who were admittedly drawing salary double the amount of the
salary of the workmen herein, in such a situation , so called contracts with the contractors in the face of prohibition
notification under Section 10 cannot be termed to be legally valid. Such agreements are against public policy and any
agreement against public policy is liable to be termed as a void agreement. Consequently, such a contract itself
becomes void, sham, nominal and bogus in the eyes of law, such contracts are bogus and sham in law. Since majority
of the workmen are doing the work of skilled or semi-skilled in nature, which is an integral part of the activity of the
department, i.e. CPWD as such there was no question of engaging contract labour after issuance of notification under
Section 10 of the CLRA Act.

39. In this regard, reliance was placed by the workmen on the case of Catering Cleaners of Southern Railway
vs. Union of India and another [1987 (1) SCC 700]. This decision relates to a case of contract labour engaged for
cleaning catering establishments and pantry cars in Southern Railway. The Supreme Court pointed out that although
the contract system has been abolished in almost all the other Railways, the Southern Railway persists in employing
contract labour for cleaning its catering establishments and pantry cars to serve public better. In considering the claim
of the contract labour , the Supreme Court pointed out that the work of cleaning catering establishments and pantry
cars is necessary and incidental to the industry or the business of the Southern Railway; the employment is of perennial
nature and that the work required employment of sufficient number of whole-time workmen. Thus, these factors satisfy
the provisions under Section 10(2) of the CLRA Act. Considering such facts, instead of issuing a Mandamus, the
Supreme Court directed the Central Government to take appropriate action under Section 10 of CLRA Act in the matter
of prohibiting employment of contract labour in the work of cleaning catering establishments and pantry cars in
Southern Railway. The Supreme Court further directed that these workmen, who were previously employed by the
contractor on the same wages and conditions of work as are applicable to those engaged in similar work in Western
Railway, be absorbed without waiting for the decision of the Central Government.
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40. Question of contract labour was also considered by the Hon’ble Apex Court in the case of Suresh vs Haryana
State Electricity Board (1999 LLJ 1086). It was also a case where question of right of equality, i.e. equal pay for equal
work as well as question of contract labour was considered. In the said case also Haryana State Electricity
Board awarded contract for keeping plants and service station clean and hygienic conditions to a private
contractor. There was a stipulation in the contractor to employ minimum number of workmen. Workmen had put in
more than 240 days in a calendar year and worked for several years. Labour Court ordered their reinstatement with
continuity of services when contractor had terminated their services. Hon’ble High Court also held that there existed
relationship of employer and employee between the Electricity Board and the workmen and upheld the award of the
Labour Court. Hon’ble Apex Court also upheld the judgement of the High Court and observed that maintenance work
in the plant is not seasonal in nature and overall control of contract labour, including administrative control rested with
the Electricity Board. Neither the contractor was licenced nor Electricity Board was registered as principal
employer. Therefore, so called contract system was merely a camouflage, bogus and a smoke screen. In the case in
hand also as observed above, admittedly there is no evidence on record to show that the management was duly
registered nor there is any evidence worth the name that the so called contractor was duly licenced under the law. Work
in the case in hand is also not of seasonal nature and most of the workmen are doing this work regularly for the last
several years. Same cannot be termed to be seasonal or temporary work.

41, Conspectus of the above judgements would clearly show that heavy duty has been case on the Industrial
Adjudicator so as to decide whether the contract in question is genuine one or sham, camouflage or bogus. As
discussed above, no such contract has been proved on record by the management, who has admittedly engaged workers
after issuance of prohibition notification Ex.WW1/1 dated 08.09.1994. No doubt, CPWD, i.e. the management has its
offices throughout the country and they are engaging labour for different projects but being an important organ of the
Government, it is expected from such a big organization that it should act like a model employer and cannot engage
any labour which is in derogation of the prohibition notification issued under Section 10 of the CLRA Act. Simply
because punishment is provided under Section 23 of the CLRA Act for contravention of the provisions regarding
employment of contract labour, that would not itself mean that the Government can engage contract labour in defiance
of the statutory prohibition or notification issued under Section 10 of the Act. The Act does not even exclude
prosecution of the officers of the State Government or any of the Instrumentalities under the State Government for
contravening provisions of the Act. However, the fact remains that no such prosecution has ever been launched against
officials of CPWD for violation of Section 23 of the CLRA Act nor any other law. In view of my detailed discussion
hereinabove, it is held that so called contracts between the management of CPWD and contractors are held to be sham,
bogus or nominal; as such, workmen are held to be directly in the employment of the management.

42. Now, the next question which is also required to be answered by this Tribunal is whether workmen herein are
entitled for equal pay for equal pay from the date of their initial appointment or regularization of their services by the
management ? In this regard, learned A/R for the management invited attention of this Tribunal to office order
Ex.WW?2/2 which deals with equal pay for equal work and method of calculation of such daily rated workers of
CPWD. Perusal of the above office order would show that the same was issued by Directorate General of Works of
CPWD, New Delhi and subject of the letter is as under:

Subject Implementation of Supreme Court judgement dated 17.01.1986 on Surender Singh’s case
regarding equal pay for equal work’ — Method of calculation of wages of the daily rated
workers regarding

Reference have been received from some of the superintending Engineers/Executive Engineers etc. seeking
clarification regarding method of computing daily rates payable to daily rated workers of CPWD on the concept of
‘equal pay for equal work’. It has been decided that the following formula may be adopted for the purpose of working
out daily rates of wages of daily rated workers of the CPWD:

“The total monthly emoluments admissible to regular counterparts of the daily rated workers at the minimum
of the respective scale of pay may be multiplied by number of days in a particular month after deducting there-from the
days of absence plus the days of rest falling in the week/weeks in which the worker remained absent and the result may
be divided by number of days in the month. The figure so arrived will be the daily rate of wages of the worker. *

43. There is also another letter Ex.WW1/3 which also deals with implementation of decision of the Court in
Surender Singh Vs. Engineer In Chief case (supra) regarding equal pay for equal work. In this letter also there is
clarification given by the Department regarding calculation of arrears of wages. Further, letter EXxWW?2/4 deals with
regularization of workers working on muster roll under CPWD. This letter simply clarifies that persons working on
work order and contract basis cannot be considered for regularization as they are not on direct rolls of CPWD.
Regularization of these workers will be strictly subject to fulfillment of eligibility conditions prescribed in the
recruitments rules of the respective posts. This letter also clarifies that daily wage worker should be eligible in respect
of maximum age limit on the date of appointment to the regular post. For this purpose, the period spent by him as daily
wage worker is deducted from the actual age on the date of his regularization.  Normally casual workers are
regularized against the direct recruitment quota vacancies. Compliance report of the above letter was also be furnished
to the contractor of CPWD by the concerned officials.
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44, During the course of arguments, learned A/R for the claimant relied upon the provisions of Rule 25(v)(a) of
the Contract Labour (Central) Rules 1971, which provides that where workmen employed by the contractor performs
same or similar kind of work as the workmen directly employed by the principal employer wage rates, holidays, hours
of work and other conditions of service of the workmen of the contractor shall be the same as applicable to the
workmen directly employed by the principal employer of the establishment for the same kind of work.

45, Reliance was also placed upon the case of Indian Airlines vs. Central Government Labour Court (1987 (I1)
LLJ 512) . It was a case where question of equal pay for equal work was considered. In fact management of Indian
Airlines has engaged workers for rendering services for sanitary water supply, sewage work etc. Later on, their
services were transferred to the contractor, who terminated their services. It was held that remedy to the workmen is
either to file reference under Section 10 of the Act or file application under Section 33(C)(2) for equal wages which
their regular counter parts are getting. It was further observed that in case of less wages being paid to the contract
workmen, principal employer is bound to pay wages and recover the same from the contractor. Resultantly, it is held
that workmen herein are entitled for equal pay with their regular counterparts performing similar duties on the similar
posts from the date of their appointments.

46. As a sequel to afore-mentioned discussions, it is held that the so called contract between management of
CPWD and its contractor, i.e. Imanullah Khan with regard to employment of the workmen whose names are mentioned
in Column No.2 of Annexure A attached to the reference order, is held to be sham, and bogus. It is further held that
demand of CPWD Mazdoor Union for equal pay with their regular counterparts performing similar duties on the
similar posts from the date of their employment and regularization of their services by the management of CPWD is
legal and justified. Workmen shown to be working through the contractor are entitled to be regularized in accordance
with the Regulations/policy of the management applicable in this behalf. While regularizing services of the workmen,
management is required to keep in mind their age, qualification and length of service etc. and any policy in this behalf.
An award is accordingly passed. It be sent to the appropriate Government, as required under Section 17 of the
Industrial Disputes Act, 1947, for publication.

A.C. DOGRA , Presiding Officer
T feoelt, 28 wEA, 2017

T, 574, 3Tl foa sifufem, 1947 (1947 1 14) &1 O 17 % 0T H H=id TWHR F9w,
gfea S we SRR T S HHUR, % YeUET % Hag (sl 3R ST hHeRl % drE, oey o e
afEfier foar § $wia TR i i 6 99 =meE, Kot 9 - 1 % vEe (Hed '@ 67/2015) @6
TRTTYTA hLat €, S T SRR i 07.12.2016 i 9IS €37 @l

[H. T&-42011/203/2015-3TER () ]
Hsira foe w=r, 39 wfuw
New Delhi, the 28th February, 2017

S.0. 574.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. Case No. 67/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 1 Delhi as shown in the Annexure, in the industrial dispute between the employers in relation to the
Director, Indian Institute of Mass Communication and their workman, which was received by the Central Government
on 07.12.2016.

[No. L-42011/203/2015-IR (DU)]
MANJIT SINGH NAYAR, Dy.Secy.
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 67/2015

Shri Dev Raj, S/o Shri Ram Rattan,

C/o Delhi Labour Union, Aggarwal Bhavan,

GT Road, Tiz Hazari,

New Delhi — 110 054 ...Workman
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Versus
The Director
Indian Institute of Mass Communication,
New Delhi Municipal Council,
Aruna Asaf Ali Marg, J.N.U.,
New Delhi - 110 067 ...Management
AWARD

Present case was received from. Ministry of Labour and Employment vide order No.L-42011/203/2015-
IR(DU) dated 27.10.2015 for adjudication of the industrial dispute and the same is as under:

‘Based on the charge sheet and enquiry report, is the stoppage of 5 increments together with non-
counting of the period of suspension for the purpose of qualifying service and grant of 3™ ACP
justified? If not, to what relief is the workman entitled to?’

2. Both parties were put to notice and statement of claim was filed on behalf of the workman, Shri Dev Raj
(hereinafter referred to as the claimant), who has alleged that he joined the employment of the Institute of Mass
Communication (in short the management) on 24.08.1981. Since then, he was discharging his duties to the entire
satisfaction of his superiors and has unblemished record of service to his credit.

3. It is the case of the claimant that in the month of September, he was issued an order of suspension and
thereafter in October 1999, charge sheet was served upon him, containing baseless and bald allegations that he marked
his presence for a period of 40 days whereas he did not perform his duties during the said period. He was also charged
with unsatisfactory work and behavior. Reply to the charge sheet was filed by the claimant on 28.10.1999 wherein all
the allegations were denied and despite the same, punishment by way of stoppage of 5 increments was imposed and the
period of suspension was ordered to be not counted as qualifying service. It is pertinent to mention here that prior to
imposing of the above punishment, during pendency of enquiry proceedings, suspension of the claimant was revoked in
December 2002 and claimant was asked to resume duties immediately. Claimant has alleged that stoppage of 5
increments is totally illegal and not counting his suspension period for qualifying service passed vide order dated
22.10.2003 is totally illegal, unjust and malafide for the reasons the the claimant has not committed any misconduct
and discharges his duties sincerely. Finally, prayer has been made by the claimant for setting aside of the order of
punishment dated 22.10.2003 and for restoration of all consequential benefits , including his 3™ ACP which was due
and payable in the year 2011.

4. Management did not put in its appearance despite notice and even fresh notice was issued for presence of the
management. In view of the absence of the official of the management, ex-parte proceedings were ordered vide order
dated 14.07.2015 against the management.

5. Claimant in support of his case examined himself as WW1 and Shri Surender Bhardwaj, General Secretary,
Delhi Labour Union as WW2 and also tendered in evidence documents Ex.WW1/1 to ExWW1/4 and | would be
referring to the same during the course of my subsequent discussions.

6. Claimant has adduced evidence by tendering in evidence demand notice, which is ExWW1/1, which shows
that the claimant has joined the management on 24.08.1981. Union has also taken up the matter with the Assistant
Labour Commissioner, as is evidence from Ex.WW1/3. There is nothing on record to show that the management took
any pains to appear before the ALC so as to clearly settle its stand in respect of allegations contained in the statement of
claim.

7. It is clear from the averments made in the statement of claim that he was placed under suspension on
17.09.1999 and a charge sheet dated 14.10.1999 was served on the claimant. Claimant filed his reply on 28.10.1999
denying all the allegations. It is clear from the averments contained in the statement of claim as well as affidavit
Ex.WW?1/A that penalty of stoppage of five increments and non counting of suspension period for his qualifying
service was imposed on 22.10.2003. It is clear from charge sheet dated 14.10.1999 that the claimant is stated to be
absent in the month of July-August 1999 for 40 days whereas he has wrongly marked his presence in respect of the said
period in the record.

8. It was urged on behalf of the claimant that no list of documents or witnesses was supplied to the claimant
during the course of enquiry and copy of enquiry report was not given to him before imposing the punishment. Not
only this, learned A/R for the claimant further, pointed out that no opportunity was given to the claimant even to
adduce evidence during the course of domestic enquiry. Attention of the Tribunal was also invited to the fact that the
management was proceeded ex-parte on 14.07.2015 and an application was filed by the management for setting aside
of the ex-parte order. As is clear from the record, the said application was dismissed by this Tribunal vide order dated
05.08.2017 due to non-appearance on behalf of the management on three previous dates of hearing. It was on account
of this reason, that the application filed for setting aside the ex-parte order dated 14.07.2015 was rejected by the
Tribunal.

9. No doubt, under the law initial onus is always upon the workman to prove that the domestic enquiry
conducted against him is not fair or is against principles of natural justice. However, this Tribunal cannot ignore the
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fact that the claimant has specifically denied the allegations contained in the charge sheet, as is clear from reply dated
28.10.1999. Equally settled is the principle of law that in a domestic enquiry, fair opportunity is required to be afforded
to a charge sheeted employee so as to adduce evidence in respect of allegations contained in the charge sheet. Since in
the present case, management has not put up their appearance nor have they filed any reply to the statement of claim, as
such, this Tribunal is bound to draw adverse inference against the management. It is trite law that if allegations
contained in the statement of claim and evidence adduced by a party if not rebutted by the other party, Court or
Tribunal can legitimately draw adverse inference against such a party who has not put up appearance nor denied the
allegations contained in the statement of claim.

10. Hon’ble Apex Court in Nirmala J Jhala Vs. State of Gujarat (2013) 4 SCC 301) decided on 18.03.2013, has
dealt with the standard of proof in case of domestic enquiry. In the said judgement, reliance is also placed upon the
case of MV Bijlani Vs. Union of India ( AIR 2006 SCC 375, wherein it was observed as under:

‘Although the charges in a departmental proceedings are not required to be proved like a criminal trial, i.e.,
beyond all reasonable doubts, we cannot lose sight of the fact that the Enquiry Officer performs a quasi-
judicial function, who upon analysing the documents must arrive at a conclusion that there had been a
preponderance of probability to prove the charges on the basis of materials on record. While doing so, he
cannot take into consideration any irrelevant fact. He cannot refuse to consider the relevant facts. He cannot
shift the burden of proof. He cannot reject the relevant testimony of the witnesses only on the basis of
surmises and conjectures.” (Emphasis added) (See also : Narinder Mohan Arya v. United India Insurance Co.
Ltd. & Ors, AIR 2006 SC 1748; Roop Singh Negi v. Punjab National Bank and Ors, AIR 2008 SC (Supp)
921; and Krushnakant B. Parmar v. Union of India & Anr ,(2012) 3 SCC 178).

11. In the above judgement, there are also observations that a delinquent employee is required to be given proper
opportunity to defend himself in the domestic enquiry and evidence recorded in preliminary enquiry cannot be used in a
regular enquiry against such employee. Further, it is incumbent upon the department or the management to place the
entire record pertaining to such domestic enquiry before the Tribunal so that the Tribunal could appreciate the entire
evidence in proper perspective. In the case in hand, there is nothing on record filed by the management that the list of
witnesses was supplied to the claimant, alongwith documents upon which reliance was placed during the course of
domestic enquiry by the management. There is also no evidence worth the name to show that due opportunity was
afforded to the claimant herein to adduce evidence so as to rebut the charges contained in the charges. One the
claimant has entered into the witness box and adduce evidence that he was present during the period mentioned in the
charge sheet and performed his duties during the said period, in that eventuality, onus would shift uponthe management
to prove veracity of the allegations contained therein. Law is fairly settled that in a departmental proceedings which are
quasi judicial in nature, principles of natural justice are required to be complied with. However, in the case in hand,
management has given a complete go-by to all these things, which has dealt a serious blow to the case of the
management. Further, the Apex Court in S.P. Malhotra vs. Punjab National Bank(2013 Lab.l.C. 4097, held that non-
furnishing of copy of enquiry report causes serious prejudice to the delinquent employee and order of dismissal in such
circumstances cannot be legally sustained. Similar view was also taken in (2013 LAB.I.C. 2126).

12. As a result of the above discussion, it is held that the so called domestic enquiry conducted against the
claimant herein is unfair and against principles of natural justice. Resultantly, punishment of stoppage of 5 increments
together with non-counting of period of suspension for the purpose of qualifying service, imposed upon the workman
cannot be legally sustained, is null & void, against the principles of natural justice and is liable to be set aside. As a
necessary corollary, the claimant is held to be entitled to all consequential benefits, including release of his 3 ACP
payable to him in 2011. An award is accordingly passed. Let this award be sent to the appropriate Government, as
required under Section 17 of the Industrial Disputes Act, 1947, for publication.

A.C. DOGRA, Presiding Officer
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