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ARA TR & TATE (T WA ol BIgeRt ) GRT ST Ry Ta wifeafies smeer 3iiv sriumgerme

Statutory Ordersand Notifications | ssued by the Ministries of the Gover nment of India
(Other than the Ministry of Defence

& HATA"
¢ feeedt, 23 W, 2017

3N, 575 —H5d TEhR (HH o IMEHE FAoH & fag 54m) Is9w 2, 1976 & f99 10 & sufem (4) =
STTER0T H, 963 T & Siaid o alet ffafad s 1 i 80% § 3ifush se=iial 3 &t o1 s 99
T foran 2, rfergfer et ® o

T g2gH e,
3T 9 38 Ui AT,
71~k WIe, HIH-700016 (A= set)

[E. $-11016/1//2015- f&¥]
T eTETe, 9 |fea
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1192 THE GAZETTE OF INDIA MARCH 11, 2017/PHALGUNA 20, 1938 [PART I1I—SEC. 3(ii)]

MINISTRY OF TEXTILES
New Delhi, the 23rd February, 2017

S.0O. 575.—In pursuance of Sub-rule (4) of Rule 10 of the Official Languages (Use for Officia Purposes of the
Union) Rules, 1976, the Central Government hereby notifies the following office of the Ministry of Textiles, more than
80% staff whereof have acquired the working knowledge of Hindi :

Nationa Jute Board,

3A & 3B Park Plaza,

71-Park Street,
Kolkata-700016 (West Bengal)

[No. E-11016/1/2015-Hindi]
PUNEET AGGRAWAL, J. Secy.

TTE T IRET F T HATAT
(FaTeeT i qfRETe ST farmT)
% feeett, 28 weasy, 2017

AT 576.—Sa(H TAT s TR (Herred) steamaer, 2013 # o 3% i IT-amT (I) FRT 98
QTTRRAT 3T TN FXd g0 AR T AT SATHLTT THHE 7 06 Ta¥a<, 2013 Tl Ao [T AT 9T

Y Safh AT A= 7ug ffafaH, 1956 (1956 # €T 102) &t amT 3 Hit IT-a77T (1) (@) F
ST % AT § ST, =0 FHT AT F7 {575 20.03.2015 F f.09. #wewr Feafaames, waqr, fFgw &1
gfafAferea F3d gu A sgEsT aRug % 9867 % w9 § AAM{ AT 7497 =T,

AT AT TedT &F AT S=F ATTAT T Higseqordt |/, 5291/2016, 1. 697 FA J4 f&HgR 57 vd
7T H o7+ faATE 1.12.2016 F S(<9T F Tgd . & THY SETA & Hav= HiT sraer =i 3627 =T |

@, 99 A.0A. Ao Feataamead, 7aq, w1 afaHiae F3 arr =t a0 FAR S[ET B T
TATS | WA ST TG i HEeqal G971 gl TS JIET STt |

[&F. 91-11013/02/2015-THEHY (TT)]

arfa faweamg, sae afee
MINISTRY OF HEALTH AND FAMILY WELFARE

(Department of Health and Family Welfare)
New Delhi, the 28" February, 2017

S.0. 576.—Whereas on 6" November, 2013, the Medical Council of India was re-constituted in exercise of
the powers conferred by sub-section (1) of section 3A of the Indian Medical Council (Amendment) Ordinance, 2013;

And whereas in pursuance of the provision of sub-section (1)(b) of Section 3 of the Indian Medical Act, 1956
(102 of 1956) Dr. Arun Kumar Agrawal was nominated as a member of the Medica Council of India
representing B.N. Manda University, Madhepura, Bihar with effect from 20.03.2015;

And whereas the Hon'ble High Court of Patna vide its order dated 01.12.2016 in CWJC No. 5291/2016,
Dr. Basant Singh versus the State of Bihar and others declared the election of Dr. Arun Kumar Agrawal null and void.

Now, therefore, Dr. Arun Kumar Agrawal shall be deemed to have ceased to be a member of the Medical
Council of Indiarepresenting B.N. Manda University, Madhepura, Bihar with immediate effect.

[No. V-11013/02/2015-MEP(PY.)]
AMIT BISWAS, Under Secy.
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¢ faoeft, 28 weadt, 2017

FLAT. 577.—FF AAT AT TG (FTe) sreamaer, 2013 it oy 3F it 3T-em27 (1) T &7
QTRAT T TN T U AT AT SATHTT TG A7 06 Faa¥, 2013 FT [AMSA AT IT47 =T,

Y STt g LA T ATATT AT 9T A==, 1956 (1956 F &mer 102) FF aT 3 it 3T-47T
(I) F @ (1) F A H, Gstigq Fiwar @@+ Fate o 7 Fa=a et B g g Fefefe
STTEEEAT o ST @I ol AT & 97 a9 o (o7 AT AT T % HEeT g Harr=rd a1 T7 2|
AT AT ITAH ATATHAT FT 1T (3) HT IT-TT (1) F AT 6 AT § g AL Tqeeq HATAT il
7% 09 ST9a<l, 1960 F Tt AT.3M. §. 138 H AT T ol STTEAAT H TAggT FHferied derred Fedl &
FATT:-

4

TATE T TRATT FedT0 HATAT & a1 06 799, 2013 & a1.30.9. 3324 () § FT ALHIT 6l STTee=T
H sifaw wiate qu7 Sa9 Fafaq Tfafe % Suvia Mefertad Staeard B ST, s —

#. | Ut T &as Fatew | Fata g @1 fawr Rata &t
g, | A T
18 | Br=r =T, ATHSHT 3T, THIEUe srhae, EEta @ G, | Fatta
IAAT TR AT FTeST Ud SHEdT AT,
ERLGE

[€. #1-11013/01/2015-T7EH (w1-1)]
Ffa faeamg, srex At

New Delhi, the 28" February, 2017

S.0. 577.—Whereas on 06" November, 2013, the Medical Council of India was re-constituted in exercise of
the powers conferred by sub-section (1) of section 3A of the Indian Medical Council (Amendment) Ordinance, 2013;

And, whereas the Central Government, in pursuance of Clause (c) of sub-section (1) of section 3 of the Indian
Medical Council Act, 1956 (102 of 1956) has conducted the election from the Registered Medica Graduate
Constituency and the following has been elected to be a member of the Medical Council of India for five years with
effect from the date of issue of this notification.

Now, therefore, in pursuance of the provision of sub-section (1) of Section 3 of the said Act, the Central
Government hereby makes the following amendment in the Notification of the Government of India in the then
Ministry of Health number S.O. 138 dated 9th January, 1960, namely:-

In the notification of the Government of India in the Ministry of Heath & Family Welfare number
S.0. 3324(E) dated 06" November, 2013, after the last entry and entry relating thereto, the following shall be inserted,
namely :—

S. No. Name of the Registered | Detailsof the Elected Member Mode of
Medical Graduate Election
Constituency

18. Tripura Dr. Abhijit Datta, Associate Professor, | Elected

Department of  Pathology, Agartaa
Government Medica College & GBP
Hospital, Agartala

[No. V-11013/01/2015-MEP (Pt. 1)]
AMIT BISWAS, Under Secy.
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YEiferam iR iRtk 9 wATe™
2 fEeelt, 3 9, 2017

HIM, 578, —sita et Geiferay Grenfient geom (STshenstidl) sifufm, 2007 & =@ 5(1) & ded
veq wiferal 1 JA I gL, A TWHR Taggn Feafafen safaaet ot ARsiensgdidt & gaifed sAfemsdt vea
o feier 20.02.2017 @ 7 o =1 erafy & fow =1 el SRY B ah, S W Uee B, Heed e wdl © oo

(i) ot 2w . oret, qd s7eqet oIk yay feys, Tadidina

(ii) i yv fog, e iR yay s, 9eHe Tagast

(iii) W. sfrawfae, gd five, sméemien e it TeEtens e

(iv) =7 v HAR fig, feve, S59 T R ¥ STgue ST, 9
(v) Wi €. THRwH, geat fomm faum, smgemsdt gag |

[ E. §-25021/13//2014-SF. (9E) ]
TS foRemR, 7R |

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 3rd March, 2017

S.O. 578—1In exercise of the powers conferred under Rule 5(1) of the Rajiv Gandhi Institute of Petroleum
Technology (RGIPT) Act, 2007, the Central Government hereby appoints the following persons as Members on the
reconstituted Board of Governors of RGIPT with effect from 20.02.2017 for a period of three years or until further
orders, whichever isearlier :.—

(i)  Shri Mahesh B. Lal, Former C& MD, HPCL
(i)  Shri Prabhat Singh, CEO&MD, Petronet LNG
(iii)  Prof. Pritam Singh, Former Director, [IM Lucknow and MDI Gurugram
(iv) Dr. Pradip Kumar Singh, Director, Central Ingtitute of Mining & Fuel Research, Dhanbad
(v)  Prof. D. Ramakrishnan, Department of Earth Sciences, [IT Bombay
[F. No. J-25021/13/2014-Gen. (Pt.)]
RAJKISHORE, Under Secy.

o Hare@
2 feeett, 3 |4, 2017

WL, 579.—FHXF THR, A9 (T & IR Fas & faw g=m) f=m, 1976 & | 10 & sufem (4)

o TR W, g Homer &yt e ueR fire wRueH S e faftes & == guw o e s, 9 2

(YU E. 16), Teel Telt, IRdl TR, e SEH Vg, &, TR, TH-600017, TGS 80 Wi swHEriEs § & 1w am
I R e €, R TaggRT sigied Rl 7 |

[¥. 11017/10/2013- f&]

9] Wieell, §Y dfEa (Tem)
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MINISTRY OF POWER
New Delhi, the 3rd March, 2017

S.0. 579.—1In pursuance of Sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notify the Chennai Liaison & Inspection Office, No. 2 (Old No.
16) 1% Street, Bharati Nagar, North Usman Road, T. Nagar, Chennai-600017 of the Power Grid Corporation of India
Ltd. under the administrative control of Ministry of Power, where 80% of the staff have acquired the working
knowledge of Hindi.

[No. 11017/10/2013-Hindi]
ANJU BHALLA, J. Secy. (Adm.)

(STeTRIT ATHS farAmT)
TE faeeft, 22 wwadT, 2017
1.3, 580.—WTXT F TSI AT ||, @ve 3, IUE< (i) § THIIAT, STHAFAT ATHA, QT U qTGAF [aaqor

TATAT (STHATFAT TS FAATT) AT T T ATAL=AT —

(i) 1.3, §0 3289 faAi® 25 fawwaw, 2004 F O 47 § “9E@¥ FIH” M1 F T U UG T’ M7

gfaeerTfa fro s

(i) FT.3AT. 0 81 faaTH 08 F=a<t, 2005 & TAY 47 § “OaT FaH” 9Tea1 & I 9T “Ua¥ T2’ 9058
staeerTfia fro st

(iii) F.AM. H0 2257 &A1 9 o1ed, 2002 F TAY 97 § “9@¥ qTH” Aea1 & T U “U@T AT M5
gfaefua fro s

(iv) FT.3M. H0 436 a7 13 <y, 2010 F FEL T | “@¥ FIH” A4l F AT IT “AGT TSIAMAA 95
gtaeerTfa fro s

(v) FAAT. §0 1472 fATF 15 9, 2006 F AL TT | “9ra¥ FEH” 931 & T UT “AET T’ 9058
sfaeerTfia fro st

(vi) FT.M. H0 1473 &% 15 o9, 2006 F TAY 977 § “9r@¥ 758’ 9Ieal & € I ‘UG Ted9Ma’ M
gfaenfua fre sma

[T §. o0 TH-19(86)/2014]
. @, A, P (Faferen wma o)
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 22nd February, 2017

S.0O. 580.—In the natification of the Government of India in the Minsitry of Consumer Affairs, Food and
Public Distribution, (Department of Consumer Affairs) published in the Gazette of India, Part 1l, Section 3, Sub-
section (ii)-
(i) S. O. No. 3289 dated 25" December, 2004, in second para the words “ Shekhar International” shall be
substituted for the words “ Shekhar Brothers”.

(i) S O. No. 81 dated 8" January, 2005, in second para the words “Shekhar Internationa” shall be
substituted for the words “ Shekhar Brother”.

(iii) S. O. No. 2257 dated 9" August, 2002, in second para the words “Shekhar International” shall be
substituted for the words “ Shekhar Brothers’.
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(iv) S. O. No. 436 dated 13" February, 2010, in second para the words “Shekhar International” shall be
substituted for the words “ Shekhar Brothers’.

(V) S. O. No. 1472 dated 15™ April, 2006, in second para the words “Shekhar International” shall be
substituted for the words “ Shekhar Brothers’.

(vi) S. O. No. 1473 dated 15™ April, 2006, in second para the words “Shekhar International” shall be
substituted for the words “ Shekhar Brothers’.

[F. No. WM-19(86)/2014]
B. N. DIXIT, Director (Legal Metrology)

7% feeett, 22 Wy, 2017

FT.3M. 581.—TLT % T99A 9 |, Tve 3, IUGT (i) § THTAA, STATEHAT HIHA, @I T TSI foraqeor
HATAT (STATFAT HIHA [aST) AT TLHT 0T STTE=AT —

(i) T3 HEAr 1262 GAiF 7 99, 2008 F gAY T H “SSEl 057 F T U GILH” 57 Fiaerug
o ST

(i) e FEar 1280 fATF 16 7, 2009 ¥ gAY 7 GO FAR AAA =T F I 97 “HAE FAR
Rreew” ez yiaeaTiug foFu stTaan

@iy Fr.aW. " 1281 fATE 16 72, 2009 F THL G0 H “HEH THI TR 9541 & T 9 “HEH T
foreey” oreg wfaenfua frw ST

(iv) . '@ 1281 AT 16 7%, 2009 F Foy 47 F “F 7 4 10 Frerrm v s AR fene S
Faeae (3) 1 Fheamy 27 orsal & ¥ 9% “68 F %9 200 e &t erqam afdferae =t S
(2) 10 feretrmy 37 ersg wiaearrfog foro sToan

(v)  FT.E. HEAT 1282 RATE 16 wE, 2009 F gAY 497 § “HAd FHW TAW q5ET F w0 97 HEE FHT
fRreey” oreg wiaertua forw ST

[F1.95. T2, TH-19(77)/2016]
a1, ue. <ifera, Reerw (Rfeew ara fBam)

New Delhi, the 22nd February, 2017

S.0. 581.—In the natification of the Government of India in the Minsitry of Consumer Affairs, Food and Public
Distribution, (Department of Consumer Affairs) published in the Gazette of India, Part I, Section 3, Sub-section (ii)-

(i) S O.No. 1262 dated 7" June, 2008, in second para the words “EUROTECH” shall be substituted for the
words“INDOSAW”.

(i) S. O.No. 1280 dated 16™ May, 2009, in second para the words “M/s Kumar System” shall be substituted
for the words “M/s Kumar Satyam”.

(iii) S. O. No. 1281 dated 16™ May, 2009, in second para the words “M/s Kumar System” shall be substituted
for the words “M/s Kumar Satyam”.

(iv) S O. No. 1281 dated 16™ May, 2009, in third para the words “minimum capacity of 200kg. The
verification scaeinterva (e) is 10kg” shall be substituted for the words “minimum capacity of 10kg. The
verification scale intervd (e) is 1kg”

(v) S.O.No. 1282 dated 16" May, 2009, in second para the words “M/s Kumar System” shall be substituted
for the words “M/s Kumar Satyam”.

[F. No. WM-19(77)/2016]
B. N. DIXIT, Director (Legd Metrology)
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7% feeett, 22 Wy, 2017

FT.3M. 582.— ATLT & TSI 9 ||, @ve 3, ITEE (i) H TRTIOT, ITTFAT GTHA, G U ATAS A (Sq2or
HATAT (STFTFAT HIHA [aST) ATLT TLHT 0T STTE=AT —

()

T, HEAT 3917 faAT® 29 wF2av,2005 F TAY T0 | “H6¥ S0 U@ uve g, #1-43, Bt
FUTEHE, qHL F GTHA, A1 MEA *F \Aehe, Uiomias, sguerars-380006” asai & #419 9¥ “§9¢ S0
e Tre &, 1, AAET, T=meie a9 =i F e, e A, I, AgHETEE-14, o
oTsx WiaeaTiaa fah S

T HEAT 3918 faAT® 29 F2av,2005 & TAY T7 # “HE¥ S0 W@ Uve g, #1-43, Bt
AUTEHe, qHLT F TIAA, A1 A & Fehe, ToEias, dgwarars-380006” asai & €19 9¥ “H6d S0
T uve |+, 1, A, d9efie a9 w=iv F Fwe, e O, ST, AgHaranaE-14, [
oTex WiaeTia fah ST

T " 3919 faAT® 29 F2av,2005 & AT T0 # “HE¥ S0 U@ Uve g, #1-43, Bt
AUTEHe, THL F GIAA, A1 A & FHohe, ToHias, qgaarars-380006” gasai & &9 9¥ “Hed S0
i Tre 74, 1, AAER, T=meie a9 =i fe, e U, IHE, AgAeER-14, TR
oTeg WiaeTia fah ST

T "EAT 3920 faATH 29 wF2av,2005 & AT TR0 H “HEH S0 U@ Uve g, #1-43, Bt
AUTEHe, qHL % GIAA, A1 AEA & Fehe, ToEias, qgaarars-380006” gasai & &9 9¥ “H€ S0
T wve |+, 1, fAdEeee, =eiie a9 =i F Aae, e A2, ITHEAET, AgHETarsE-14, [Ed
oTeg WiareTia fah ST

[%F1.%. 3557, TH-19(76)/2015]

1. uA. Afera, Mo (FBfas 7o f&wm)
New Delhi, the 22nd February, 2017

S.0O. 582.—In the natification of the Government of India in the Minsitry of Consumer Affairs, Food and
Public Distribution, (Department of Consumer Affairs) published in the Gazette of India, Part Il, Section 3, Sub-

section (ii)-

@

(b)

(©

(d)

S. O. No. 3917 dated 29" October, 2005, in second para the words “M/s J. Parikh & Sons, 1,
Vinobanagar, Nr. Panchshil Bus-Stop, Garden Road, Usmanpura, Ahmedabad-14, Gujarat” shall be
substituted for the words “M/s J. Parikh & Sons., B-43, Trithbhoomi Apartment, Opp. Nursery, Near
Low Garden, Ellisbridge, Ahmedabad-380006".

S. 0. No. 3918 dated 29" October, 2005, in second para the words “M/s J. Parikh & Sons, 1,
Vinobanagar, Nr. Panchshil Bus-Stop, Garden Road, Usmanpura, Ahmedabad-14, Gujarat” shall be
substituted for the words “M/s J. Parikh & Sons., B-43, Trithbhoomi Apartment, Opp. Nursery, Near
Low Garden, Ellisbridge, Ahmedabad-380006".

S. O. No. 3919 dated 29" October, 2005, in second para the words “M/s J. Parikh & Sons, 1,
Vinobanagar, Nr. Panchshil Bus-Stop, Garden Road, Usmanpura, Ahmedabad-14, Gujarat” shall be
substituted for the words “M/s J. Parikh & Sons., B-43, Trithbhoomi Apartment, Opp. Nursery, Near
Low Garden, Ellisbridge, Ahmedabad-380006".

S. O. No. 3920 dated 29" October, 2005, in second para the words “M/s J. Parikh & Sons, 1,
Vinobanagar, Nr. Panchshil Bus-Stop, Garden Road, Usmanpura, Ahmedabad-14, Gujarat” shall be
substituted for the words “M/s J. Parikh & Sons., B-43, Trithbhoomi Apartment, Opp. Nursery, Near
Low Garden, Ellisbridge, Ahmedabad-380006" .

[F. No. WM-19(76)/2015]
B. N. DIXIT, Director (Lega Metrology)
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7% faeett, 22 ey, 2017

FT.3M. 583.—TLd o TSI 9 ||, @vE 3, IUET (i) H TRTIOT, IUSTFAT ATHSA, GT T TSI+ foraqeor
HATAT (STHTFAT HIHA [IHTT) T TLHIT 0T ATETAAT —

()

FT.3. AT 2861 faT" 29 FATE, 2006 F AT TT H “BHH UHOSHO Toweiag e ffeew, 65-4,
F0ZTOT0 FeieH, AHLIEY T, ATEaT, faea” 9reai % T 9% “§6d THOST0 Toaei e uve ey,
wAte H0 42, TET H0 292, ITH HEHE, 3HF TR0 waierT & dig, faoe’ Tz, §73-250002, I
JE9” 9TeT TTdeaTiua fohy SITuAT|

T3, HE&AT 2860 faAi® 29 JATE, 2006 F TAY I=7 § “Hod wHOSHO Toaeiaa uve f&eeq, 65-4T,
F0STOT0 FreH, ATAHLEY T, ATEaTT, [aea[” 9Teal % T2 9% “H6d THOST0 I uve e,
e 70 42, @EIT H0 292, ITH HIEHY, <€ H TR HIiad & qg, et e, #33-250002, I@¥
g9 9reg TiaeaTiua fohu S

T30, FeAT 4018 fadis 5 Fawaw, 2005 F TAL T # “§Od THOSHO TaFeif~a uve ffeeq, 65-4T,
FT0TTOT0 Fefed, ATAEET T, QTEaT, faeal” aTeal & T 9¥ “HHe THOS0 T (Had Uve &,
e 70 42, @EIT §0 292, T G, <€H SRR HIiad & 99, et e, 933-250002, I@¥
JEIT” 9Teg TTaeTad R ST

T, TEAT 4019 fadi® 5 Fawaw, 2005 F AL T2 & “&6« vHOSHO0 TaFeifva uve f&wew, 65-4T,
F0ZT0U0 Fied, ATAHIET TTah, TEadT, e’ a=al F 9 9T ‘8§94 UHOSH0 TdFeiag uve
foreew, wfie 0 42, THT 0 292, I AEHE, IHF TR w1 & 9, fawdt 72, #73-250002,
Iea< TR ore WiawATiue fohw S

[F1.9. T4 TH-19(76)/2015]
&Y. ue. §ifera, MR (e am fBem)
New Delhi, the 22nd February, 2017

S.0. 583.—In the notification of the Government of India in the Minsitry of Consumer Affairs, Food and
Public Distribution, (Department of Consumer Affairs) published in the Gazette of India, Part Il, Section 3, Sub-

section (ii)-

@

(b)

©

(d)

S. O. No. 2861 dated 29" July, 2006, in second para the words “M/s M. G. Electronics & System, Plot
No. 42, Khasra No. 292, Village Mokhampur, Behind Dainik Jagran Office, Delhi Road, Merrut-250002,
Uttar Pradesh” shall be substituted for the words “M/s M. G. Electronics & System, 65-B, DDA Flats,
Mansarovar Park, Shahdara, Delhi”.

S. O. No. 2860 dated 29" July, 2006, in second para the words “M/s M. G. Electronics & System, Plot
No. 42, Khasra No. 292, Village Mokhampur, Behind Dainik Jagran Office, Delhi Road, Merrut-250002,
Uttar Pradesh” shall be substituted for the words “M/s M. G. Electronics & System, 65-B, DDA Flats,
Mansarovar Park, Shahdara, Delhi”.

S. O. No. 4018 dated 5™ November, 2005, in second para the words “M/s M. G. Electronics & System,
Plot No. 42, Khasra No. 292, Village Mokhampur, Behind Dainik Jagran Office, Delhi Road, Merrut-
250002, Uttar Pradesh” shall be substituted for the words “M/s M. G. Electronics & System, 65-B, DDA
Flats, Mansarovar Park, Shahdara, Delhi”.

S. O. No. 4019 dated 5" November, 2005, in second para the words “M/s M. G. Electronics & System,
Plot No. 42, Khasra No. 292, Village Mokhampur, Behind Dainik Jagran Office, Delhi Road, Merrut-
250002, Uttar Pradesh” shall be substituted for the words “M/s M. G. Electronics & System, 65-B, DDA
Flats, Mansarovar Park, Shahdara, Delhi”.

[F. No. WM-19(76)/2015]
B. N. DIXIT, Director (Lega Metrology)



[aT [-@vE 3(ii)] RG &1 TS9S 2 AE 11, 2017/FFH 20, 1938 1199
T2 faeetl, 22 WAy, 2017
FT.3M. 584.—TTLd F TSI 90 ||, @vE 3, IUET (i) H TRTIAT, IUSTIFAT ATHA, GT T TSI+ foraqeor
HATAT (STHTFAT HIHA [aST) ATLT TLHT 0T STTE=AT —
(F)  Fr.3. "@ear 1533 faiw 5 9L, 2012 F T8¢ O # “HOd aIe A H qiegerd urEae forfies” ersat
F T I “BHH a1 Tehas w10 forfiee” oz wioeenfua fro s

(@)  F.3M. §EAr 3356 oA 26 TawET, 2011 F T 00 § HEH A0S ACHAT HIgT rede ofiHee”
9rsat o TATT I¥ “Hae arrs Fehew w10 forfiee” orsz wideentua fFo srom

[1.%. 3559, 79-19(76)/2015]
7. ue, <fer, Frerw (e 7o fBem)

New Delhi, the 22nd February, 2017

S.0O. 584.—In the natification of the Government of India in the Minsitry of Consumer Affairs, Food and
Public Distribution, (Department of Consumer Affairs) published in the Gazette of India, Part 11, Section 3, Sub-

section (ii)-
(@ S.O. No. 1533 dated 5" May, 2012, in second para the words “M/s Warade PackTech Pvt. Ltd.” shall be
substituted for the words “M/s Warade Automation Solutions Private Limited”.

(b) S. O. No. 3356 dated 26™ November, 2011, in second para the words “M/s Warade Pack Tech Pvt. Ltd.”
shall be substituted for the words “M/s Warade Automation Solutions Private Limited”.

[F. No. WM-19(76)/2015]
B. N. DIXIT, Director (Lega Metrology)

7% feeett, 22 Wy, 2017

AT, 585.—TTd & T 91 I, @ve 3, ITET (i) H THTara, STATFAT AT, @I U qrasi= &
HATAT (STATFAT HIHA [aSTT) ATLT TLHT a0l STTE=AT —
() e "0 3228 RAiw 10 frawaw, 2005 F @y 77 § “Fta-lll’ oedt F = 97 FAta-lll a==
gioeaTioq forw stran
[F7.9. T, TH-9(81)/2015]
a7, e, <ifera, e (Rfee ara fBam)

New Delhi, the 22nd February, 2017

S.0O. 585.—In the natification of the Government of India in the Minsitry of Consumer Affairs, Food and
Public Distribution, (Department of Consumer Affairs) published in the Gazette of India, Part |1, Section 3, Sub-section
(i)-
(i) S O.No. 3228 dated 10" September, 2005, in second para the words “Class-1111" shall be substituted
for thewords “Class-I11”.

[F. No. WM-9(81)/2015]
B. N. DIXIT, Director (Legd Metrology)

dk;yk e=ky;
8 faoell, 9 w14, 2017

dk-vk- 586-&@=<i TRHR T BIIAT UREG &F (o9 IR fadwr) ifrfm, 1957 (1957 &1 20) (R
TIH 39D U Iad JMAFRH HET AT B) B ORI 4 B SU—URT (1) & 3efF 9RT AR § Il HATT &
ERT SINI @1 773 MR &1 1. 37 1812(31), TRIG 30 T, 2015, Sl RA & OIUF, IJRRIR, 90T 11, ES
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3, IU—Ts (i), TRIG 4 T8, 2015 H UHINT AR AT G H@T BI. 3. 2973(31), TG 15 RIA=R,
2016, S YRA & o193, ARIRY, 91T 11, @S 3, SU—&$ (i), TG 16 RIawR, 2016 # UHIRG & 75 off, A
ARG & Hel ™ g # faffdse uRers @1 g H AP A9 1000.076 TAER (SHTHT) AT 2471.19 UHS
(CT¥T) B, DI¥el BT YdeToT xR & U+ 39 Bl Aifesd &1 off;

IR BT WBR T IJg G B T & [ 59 AR H Iuag gl 7 fafed @1 18 Iaa A
@ AN # I T B

I, 3, B WGR, III AR P gRT 7 B SU-URT (1) ERT Uad AfdTAT BT TIRT B §Y
gAY Hol™ AT H afvid 1000.076 TIER (STHT) AT 2471.19 T (SFTHT) A Bl Iad 1 iR T A H &
IS W B T ARNBR B 36T B B AU M Pl AT <<l &

VIik 1% 39 ifRar & oefi| oM aret &3 & Xdie 9@ gesad / digadt / stiea(dgest) /97 /504,
ARRg 7 @R, 2016 &1 R Feraey, I uqR (A& U<¥) 3R Heraey, Na— IR (BxiRiTe) &
ST H AT I RIS, 1, PN B8 ILIe, HIABA-—700001 & HRATCT H AT AT %€ Dladblesd
fofics (RTOTd 3T4TT), Hud IS, fAAqR —495006 (BSTHATE) & dRiterd # f&har ST |abdm 2 |

fVIT .k 2 % Saa aifafem &) arT 8 & Suesl @l IR = g fhar S 2, Rrad Fr=forRad Sudy 8-

"8, 3G Bl 19 AMfTAL—(1) BIs AT ST B A H TS Iaq gRT 7 $ SIS Fapredl T
2, fRdag 2, e & e 9 9 N T & x|l 9ff a1 S9a fE wmr @ O 9§ a1 s W
% =l APRI BT 36 fPY S & IR F e B Fb |

BT — $H ORI & AT g8 Iufcd el A SeH g Afdd e g § P Screa & forg
G g9 WA HRAT Iredr 8 3R VIl A By WRGR AT fhdT g fad df J8) el a1y |

@) SU-RT (1) & T UAd ufcd Herd AHR &I foalRad wu & @1 Srwelt iR |em sifdamy,
JMafcTerdt T W Gl S A1 RS il g1 Garg &1 ¥R < 3R Ul 91 Sufcqal &l g & s
Ul aifaRaq Sifg, afe @13 81, =1 & U%drd, Sl 98 3Mdedd FHsidl 8, 98 a1 d IRT 7 &) I9—9RT (1)
e AT 9 &1 1 TN A A W S R B IERI & Hag H U RUIE a1 W 9 & = gae
T A W AT S R B SMUBRI @ ey H Srufcdl WAl RIBIRYT 3R S §RT &I T8 HRIaAe! &
e wfed fafi= Ruid o= ReR &1 9o fafee & fog <

®) 9 ORT & YAl & oy 98 afdd e A # Raag a9sn S S ufdes | 2 &1 <m@r &1 &1
THaR BN, Afe f ar foelt O f # 1 99 W @ AfER 39 ifdifaw & erfm aifSta @ forg W 27

fVli.k 3 § o= RAR 1 BRI FRE®, 1, PRI 88 Wi, BIABI—700001 BT S FAIH H &RT 3

% A AREIT | HIM. 905, ARRI 20 AW, 1987, Sl 9RA & oy, 9T |, @vs 3, 9u—w@vs (i) #
4 31, 1987 H UGG @ TE off Hew WGRY fgad fwar 7 |

vulph

g9

SR AR (HeeRar )
ST DI &5
T srgugR (7 o) SR PIRAT (BiTe)
(Wi T s I / 90yl / Siga(drgerstl) / 7 / 504, AR 7 &AW, 2016)

) AfPR:
(@) RToTET YfH:
A I BT | geard RESIG Rt & gaex | | fewforn
& | AW -
=T
1. SiEa] 70 DITHT IR 93.516 T
B : 93.516 TICAR (TTHI) AT 231.08 Udhe (T
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(@) &
g9 BT 9H NS T & gacx H fewforat
Rrel
S PITHT ATIR 200.184 AT
TSRS PITHT JMFA 359.089 AT
T CARL SITUR 115.527 AT
PRI AT BRI 231.760 T
BA : 906.560 TICTR (GITHIT) AT 2240.11 VB (TTHT)
FH AN (H+3): 1000.076 TIIR (ST
AT 2471.19 UHS (TTHT)
1. I eidl (W) # 1T fhy S arel Wit AR 406 ¥ 409, 410(WTT),430(WT), 432(WT), 433 436,

437(TRT), 438 ¥ 449, 450(TT), 451 (W)

2, g9 TiHr () # Afid fhu I a1 Wite R 410(+T),
451(4T7).

3. g WISIARE (M) ¥ I1Ta fhy ST aTel wile AT 645(MT), 646, 647(WIT), 649(MTT), 650 3 656.

4. 9 H T (M) # Sfa fby S aTel Wil R 240, 241(MT), 246(TT),247, 248(9FT), 253(WFT) A
255(WT), 260(9TT), 261, 262(9IT), 263(9NT), 269(WT), 270(¥MT).

5. T BRI (W) H ARTT fhT ST aTel HraTeHe | 680(TRT), 681 (HTT),682 ().
Ihek &o.ku &

D X, fd7g @ W SRY BT § 3R I |IORRE & Wl AT 645, 647, 649 I BIBR R I« HeTl
H JdY PR WIS HAT 270, 269, 262, 263, 260 U BIPY 261 D YdI AT ¥ Bl g3 AR fIg @' W

430(4T), 432(9TT), 437(4TT),  450(4T),

[EECIEE

G- g, g @’ W ARY Bl 8 SR a9 Hel T © WIlC WRAT 255, 254, 253, 248, 246, 241, 240 |
Bl 88 R BRT 99 # Y9 BR HHICHS AT 680 A BT 83 AR fawg "7 W et ¢ |

T-g—s @, g T ¥ AR9 B § SR BRI 99 & HHICHE G&AT 680, fdwg &', HHATCHE AT 681, 682
¥ Bl g8 ok fag s R ferht 2

% g, g S W ARY BNl § SR 99 BRT & HEICHS T 682 W BIBR a9 il H YA IR

IS |EAT 451, 450, 430, 410, 437 ¥ BT §S WIORRS a1 H U IR wC HEAT 645 I BRI B9
3R RS fag & W e 2

[ BT¥. 43015 /06 /2017—Vc T TUS IMMSINR]

S HAR, AR Al
9

MINISTRY OF COAL
New Delhi, the 9"March, 2017

S.O. 586.—Whereas by the notification of the Government of India in the Ministry of Coal number
S.0O. 1812(E), dated the 30" March, 2015 published in the Gazette of India, Extraordinary, Part-11, Section 3, Sub-
section(ii), dated the 4™ July,2015 and as amended vide notification number S.0.2973(E), dated the
15" September,2016 published in the Gazette of India, Extraordinary, Part-I1, Section 3, Sub-section (ii), dated the
16" September,2016 issued under sub-section (1) of section 4 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Government gave notice of
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its intention to prospect for coal in 1000.076 hectare (approximately) or 2471.19 acre (approximately) of the lands in
the locaity specified in the Schedule annexed to that notification;

And whereas the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed
in the Schedule appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 of the said Act, the Central
Government hereby gives notice of its intention to acquire the land measuring 1000.076 hectare (approximately) or
2471.19 acre (approximately) as al rightsin or over the said lands described in the Schedule appended hereto:

Notel: The plan bearing number SECL/BSP/GM (PLG) / LAND/ 504, dated the 7" December, 2016 of the area
covered by this notification may be inspected in the office of the Collector, District Anuppur (Madhya Pradesh) and
Collector, District Korea (Chhattisgarh) or in the office of the Coa Controller, 1, Council House Street, Kolkata -
700001 or in the office of the South Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur- 495006
(Chhattisgarh).

Note 2; Attentionis hereby invited to the provisions of section 8 of the said Act which provides as follows:-

“8. Objectionto Acquisition.-- (1) Any person interested in any land in respect of which a notification under section
7 has been issued, may, within thirty days of the issue of the notification, object to the acquisition of the whole or any
part of the land or any rightsin or over such land.

Explanation,- It shall not be an objection within the meaning of this section for any person to say that he himself
desires to undertake mining operation in the land for the production of coa and that such operation should not be
undertaken by the Central Government or by any other person.

2 Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent
authority shall give the objector an opportunity of being heard either in person or by alegal practitioner and shall, after
hearing al such objections and after making such further inquiry, if any, as he thinks necessary, either makes a report
in respect of the land which has been notified under sub-section (1) of section 7 or of rights in or over such land, or
make different reports in respect of different parcels of such land or of rights in or over such land, to the Central
Government, containing his recommendations on the objections, together with the record of the proceedings held by
him, for the decision of the Government.

©)] For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to
claim an interest in compensation if the land or any rightsin or over such land were acquired under this Act”.

Note 3: The Coal Controller, 1, Council House Street, Kolkata- 700001, has been appointed by the Central
Government as the competent authority under section 3 of the said Act, vide notification number S.O. 905, dated the
20" March, 1987, published in part I1, section 3, sub-section (ii) of the Gazette of India, dated the 4™ April, 1987.

SCHEDULE
Amritdhara OCP (Kulharia Block)
Jamuna Kotma Area
District Anuppur (Madhya Pradesh) and K orea (Chhattisgarh)
[ Plan bearing number SECL/BSP/GM (PL G)/LAND/ 504, dated the 7" December, 2016]
All Rights:

(A) Revenueland:

Sl.| Nameof Patwari Tahsi District Areain Remarks
village halka hectare
No
number
1 Tanki 70 Kotma Anuppur 93.516 Part
Total : 93.516 hectare (approximately) or 231.08 acre (approximately)
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(B) Forest land:
S. Name of Range Division Areain Remarks
No. Forest hectare
1. Tanki Kotma Anuppur 200.184 Part
2. Bhathisarai Kotma Anuppur 359.089 Part
3. Maga Kotma Anuppur 115.527 Part
4, Kora Manendragarh Manendragarh 231.760 Part
Total : 906.560 hectare (approximately) or 2240.11 acre (approximately)
Grand total (A+B) = 1000.076 hectare (approximately)
or 2471.19 acre (approximately)
1. Plot numbers to be acquired in village Tanki (Part): 406 to 409, 410(P), 430(P), 432(P), 433 to 436, 437(P),
438 to 449, 450(P), 451(P).
2. Plot numbers to be acquired in Tanki Forest (Part): 410(P), 430(P),_432(P), 437(P), 450(P), 451(P).
Plot numbers to be acquired in Bhathisarai Forest (Part): 645(P), 646, 647(P), 649(P), 650 to 656.
4, Plot numbers to be acquired in Malga Forest (Part): 240, 241(P), 246(P), 247, 248(P), 253(P) to 255(P),
260(P), 261, 262(P), 263(P), 269(P), 270(P).
5. Compartment numbers to be acquired in Kora Forest (Part): 680(P), 681(P), 682(P).

Boundary description:

A-B

B-C

C-D-E

E-A

Line starts from point ‘A’ and passes in Bhathisarai Forest through plot number 645, 647, 649 then enter in
Malga Forest and passes through plot number 270, 269, 262, 263, 260, along eastern boundary of 261 and

meets at point ‘B’.

Line starts from point ‘B’ and passes in Malga Forest through plot number 255, 254, 253,248, 246, 241,

240 then enter in Kora Forest and passes through compartment no. 680 and meets at point ‘C'.

Line starts from point ‘C’ and passes in Kora Forest through compartment no. 680, point ‘D’, compartment
no. 681, 682 and meets at point ‘E’.

Line starts from point ‘E’ and passes in Kora Forest through compartment no. 682 then enter in Tanki
Forest and passes through plot number 451, 450, 430, 410, 437 then enter in Bhathisarai Forest and passes
through plot number 645 and meets at starting point ‘A’.

qOFAT B;

3 faee, 9 9, 2017

dk-vk 587-& FTT AYHRR T T2 T 2T & T8H ITaE ATAT | AT qTrRer B qfH T 7 e
ATHITH B T HNTaAT 2

T 3% STl # afia of® ¥ e § siafdy Fe aren i qetd ae.dd1./01/2017, a4 Sead,
2017 =7 fAreror Hea Frahieed forfies (G ofiw Trea fram), a2 gred, W1 — 834029 (ATEUE) F FATAT
H 7 ETEeE, Hod wlahieed foffies, TRt &, - S ( AEve) & FEEd § a7 39T, Sear-aemm
(FATCETE) AT AETIELF (TS TATT), A3, Fee T =1 T vd Bores weae forfies, wieamr e, wiw
e, WHAT (ATLEE) F FATAT H AT FFaAT 8706, 1, FSE gred wie, Frewrar- 700001 F wraierT § B o

[ F.No. 43015/06/2017-LA&IR ]
SUJEET KUMAR, Under Secy.
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I:, I, FealT TR, FIIAT GTLF & (91 i< foepre) srtarf=aw, 1957 (1957 &1 20) ( 5 =98 8%
THTA I ATA AT FT AT &) T G127 4 T IT-GTT (1) FTT T&T RAT T TN HA g0, I SAqAT § A107d 17
H I FT TAAV FTA & (I AT AT FAAT ST & |

I AT H At g & Raag w7 =tw -
(i) ToT I AT IEF T AT AT THT S H A7 39k FA7 T ST & S O SerT T "/ Sreyar

(ii) I ATATIT T 9T 4 T IT-4T (3) F AT 6T TS FATS & g8 At AT GTAq At At i amr
6 % ST Foreft T & forw witere T amaT &7 6T, Srorar

(iii) I AT T 9T 13 ¥ 3T - &1 (1) F AT TETH BT TS [AAT AAATHAT F Hael H AT IH ATAHIH
T T 13 FT IT- G (4) F TN THTH &7 T GAT T o o1 TTAHT T AT FT HHAT ST I ATAIT
#1 aT 13 F IT-omT (1) F @2 (i) T g9 (iv) ¥ B 950 F 999 § ST =17 #°7 suefda # F w
I g & "afaa auft aetEt, aEfoE s aer et S e S,

TH ATSEAAT % TSI | TR A a7 To &A1 F {q7 Ay, Hed wlahiesd oride, et &9, Ser
AFET  (AREE) AT AGIELS, oo wlhieed fofaee, (I 3T o faemT), s« grsd, = — 834029
(ATTETT) FT I FAT |

AT
e AT e waT T

RreT- Sy (FTET)
(YT qeTE A2, 41./01/2017, a1 4 Sadt, 2017)

F | TW | T | ugmr | e | g | geRer | feooeft

qeaT qeqT (T (W
) )
1o AT | T | 78 | FEET | 18.41 7.45 AT

T | 18.41 7.45

FA: 18.41 THE (FTA) AT 7.45 FAT (FTHT)
Hrur-auie:
F-GIT-H-T.-9-5  TET, e §edr 1 % Hiaw faeg ‘& § g g e gt 1 % fiqw faeg =@, w, 0w ) s+
e g0 e foeg 7 o et g
F-A-T-T-23 T, g w7 T q% e §ear 308, 298, 294, 293, 285, 286 T 283 HY HHT Y@T A
TSI gU 3w favg 7 ax et 8 1
5-8-g-U-g-¥-3- T, %@ ‘T T TR e qedT 273, 25, 23, 21, 20, 19,18, 17, 16, 15, 11,10 qr 9 it
I-T-T-F-F-F HHT & oA g0 wATe §eqT 1 % Hiay Iifae fag ‘& 9% et g |

[ BT 43015/10/2017-TeT TUT AT |

ST FHTE, AT T4
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New Delhi, the 9th March, 2017

S.0O. 587.—Whereas, it appears to the Central Government that coal is likely to be obtained from the land in
the locality described in the Schedule annexed hereto;

And, whereas, the plan bearing number Rev/01/2017, dated the 4 January, 2017 containing details of the
areas of land described in the said Schedule may be inspected at the office of the Central Coalfields Limited (Land and
Revenue Department), Darbhanga House, Ranchi- 834029 (Jharkhand) or at the office of the General Manager, Central
Codfields Limited, Dhori Area, District- Bokaro (Jharkhand), Deputy Commissioner, District -Bokaro (Jharkhand) or
at the office of the General Manager (Exploration Division), RI- 1ll, Central Mine Planning and Design Institute
Limited, Gondwana Palace, Kanke Road, Ranchi (Jharkhand) or at the office of the Coal Controller, 1, Council House
Street, Kolkata- 700 001;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), hereinafter referred to as the said Act, the Central Government
hereby gives notice of itsintention to prospect for coa in land described in the said Schedule.

Any person interested in the land described in the said Schedule may, —
(i)  object to the acquisition of the whole or any part of the land or of any rightsin or over the said land; or

(i) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any
action taken under sub-section (3) of section 4 thereof ; or

(iii)  claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting license
ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease ceasing to
have effect and deliver all maps, charts and other documents relating to the aforesaid land to show the
expenditure incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of
the said Act,

to the office of the General Manager, Central Coalfields Limited, Dhori Area, District Bokaro (Jharkhand) or General
Manager, Centra Coalfields Limited (Land and Revenue Department), Darbhanga House, Ranchi - 834029
(Jharkhand) within a period of ninety days from the date of publication of this notification.

SCHEDULE
Selected Dhori Opencast Mine
District — Bokaro(Jharkhand)
(Plan bearing number Rev/01/2017, dated 4™ January, 2017)

S Village Thana| Thana| District | Area Area | Remarks
No. number (in (in
acres) | hectares)

1 Turio | Chandrapura 78 | Bokaro | 18.41 7.45 Part
Total: | 1841 7.45

Total: 18.41 acres (approximately) or 7.45 hectares (approximately)
Boundary description:

A-B-C-D-E-F-G : Line starts from point ‘A’ within plot number 1 and passes through points ‘B’, ‘'C’, ‘D’,
‘E’ and ‘F and meets at point ‘G’ within the plot number 1.

G-H-1-3K-L : Line passes through points ‘G’ to ‘L’ through boundary line of plot numbers 308, 298,
294, 293, 285, 286 and 283 and meets at point L.

L-M-N-O-P-Q-R- : Line passes through points ‘L’ to ‘W’ through boundary line of plot numbers 273, 25,

ST-U-V-W-A 23,21, 20, 19, 18, 17, 16, 15, 11, 10 and 9 and meets at starting point ‘A’ within the
plot number 1.

[ F.No. 43015/10/2017-LA&IR]
SUJEET KUMAR, Under Secy.
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3 faoell, 9 1, 2017

dk-vk- 588-&H=<i WRBR o PRI URG & Qo iR fawm) ifdfmH, 1957 (1957 @1 20) (™7
TH 39D U S JARAIH FHET AT 8) B URT 4 B SU-GRT (1) & 3fF IRA IREGR H DIIAT HATRT &
ERT SINT @ TS SIRRGT W& &1, 371, 302, ARG 19 HRAY, 2016 Sl WRA @ oY= & 91T 11, WS 3, IS
(i), aRRI 20 HREN, 2016 H GHIRG BT T ofl, IH JEAGAT A Her gl # e aRe= @1 4f #

STA®T A 2727.323 TR (SFTH) AT 6739.21 Udhg (STHIT) &, HIFcl Pl YI&vT B & AU AR BT G ol
oft;

[PART I1—SEc. 3(ii)]

IR B WREHR BT T8 TR & 741 ® & 39 Ifegem #§ Sueg e # fafka a 1€ Saa qfa
¥ PrIgel AU B;

AT, AF, Dl PR, Sad AT B aRT 7 B IT-—GRT (1) §RT USd Afdadl BT GINT S
g Ao Al H afdid 1632.380 FCR (SHTH) AT 4033.61 Ybs (GRTHI) AT HI Iad 7 iR WA 471 § &
AT IH W S Y-8 IMUPR BT S B D AU 3N DI LT aall &

Viik 1§ 59 afdgaT & of| o a8 & Y@ie W gEsdivd /el / siga(diesh) /
A /2016 /503, ARG 7 faEwR, 2016 &1 AR Feraex, el FIOR AR Ao (BiRTTE) & FHafad § a1
PIIe FF®, 1, FRRIA B9 FIe, BIddl — 700001 & SRR # AT A8Y §%¢A dlableed fofics
(TSI 34T, AU TS, AR — 495006 (BIHATE) & BRI # fhar S AHdT © |

fVIik 2 4 Saa iffoes &) aRT 8 & Suddl @ iR &1+ s fhar oirar B, R freferRad Sudy 2:-

"8, 35 B qrq SMAfcai— (1) BIs Afdd S el f # e ar9q ar1 7 & rfi= sifeRgaen el 18
2, Raeg 2, JIgE @ Mo oM & 39 &9 & NaR avget 4y a1 Sua {6 91T a1 = 9ft § a1 39 W
% fel BRI BT 3159 fhy SH & IR # 3mufcd HR FdT |

TEHUL— T R & =TI I8 Al el A1 ST {F by Al B i § dRye Iaed & foy @
W <Afhard HRAT AEdT & SR VY kA dil WReGR A7 faRdl oy &fad T A8 B A1fRv |

@) ST—aRT (1) & AP UdF Mmufed Fem WidR) w1 forRad w9 # @ SelY iR derm wifdremy,
JTafcTerd BT W Gl o A1 A Faarl R gAdrs &l 3fadR < AR AT |1 a1 G- & gearq
AR VAl arfaRed St afe @18 S1axa & e, Sl 98 MMavdd §Hsidl 2, 98 a1 A 9”7 7 &l SU—9aRT (1) &
I SR % &1 A1 U Y W AW S R P BRI d ey H v Rure ar Al 1 & A= gdel A
TN A A W 9 R B IRERI B ddy H el o RiwmiRel iR SEd gRT @ TE pRiard &
3Jifierg Afed faf=T RUE &= ISR BT S8 [AFweg & forg < |

3) 39 9N & WA & foy a8 @fdd feddt ft § Rdeg a9 Srem ot ufdex # f2d &1 qmar s &
BHAR BT, A A IT fHA AT 97 & a1 99 W & PR 59 ARARH & 3 31 - fofg o 2 17

Vi .k 3t o= TRER 1 BrIer D, 1, FRRIA 8T e, BIadbid—700001 &I Sad AR & 9T 3
@ A IR FEAT B3N 905, ARRI 20 ATE, 1987, Sl YRA & Ioivd, ¥ |l, @vs 3, Iu—w@vs (i) #
4 3, 1987 H UHIRIG &1 TE off Werd Wifdmry fgad far 2|

vuliph
e} uf¥EHl e, fasmgR &,
RTel— GROQR 3R FT (BE)
REi® G qEsdIvd / ioad / SigA(diversh) /97 /2016 /503, ARG 7 fadwR, 2016]
&I rg vi/kdkjt
Idh jktLo Hde &

PH | U BT A | I AT | UedN] Bobl | e BRI &3 g} H | fewforr
A <

1. | e 275 11 YROTYR YROTYR 119.153 T
2. |UiE 270 12 IROTYR IR 176.595 AT
3. | U 418 27 IR GIOTPR 83.240 AT
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4.

EIsl) 659 12 GROIPR IROIYR 476.614 q1T

5.

HISK 138 01 [SECERN AT 289.079 HIT

B : 1144.681 TICI (STHI) AT 2828.51 Thg (TITHIT)

I}

W[k NFkr ou Hde §

T BT YR HHCHS N YUY & fewfor
e TIX H

1. SNGRECE] q 1729 A SI&TOT ARSI 134.690 o

2, SNGGECE] 9 1759 qret Sl&ToT ARSI 67.340 Hyo

3. Wigd a7 4l 1760 TGITYR SI&TOT ARSI 150.142 Hqof

4. SNECIEE] 4l 1761 KSIEN SeroT ARSI 25.550 AT

5. aRferd a= g 1843 SRl HEEESRIE 77.810 AT

6. ENERIEE] TG 1844 SRl HEEESRIS] 32.167 SPul

Bl 1 487.699 BICX (STTHT) TT 1205.10 THS (GTTHT)
BA AN (F+): 1144.681+487.699=1632.380 TICR (GITH)
AT 4033.61 UHS ()

1. M ST (R # i fhu ST aTel wite A dTd: 77(RT), 78 | 81, 82(WIT), 83 W 94, 95(WT),
96(TT), 110(9TT), 125(HTT), 126 X 133, 134(9TT), 135 W 139, 140(¥), 442, 443, 444(TT), 445(TT),
446 T 485, 486(YTT), 487(TT), 613(¥TT), 614, 615, 616(TT), 617 X 636, 637(¥T), 644(¥TT), 645(HTT),
646 ¥ 709, 710(MRT), 711, 712(WNT), 719(9RT), 833(MTT), 834 ¥ 837, 838, 1021(WIT), W 1024(¥TT),
1027(9RT) A 1029(9TT), 1030, 1031, 1032(9RT), 1036(HTT), 1037 A 1040, 1041(¥TT), 1042(HTT), 1044(¥T),
1045 ¥ 1076, 1077(¥TT), 1078 & 1152.

2. M GIEr (RT) # fid fhy S dTel Wit Ad: 188, 189(MT), 190, 191, 192(MTT), 193(HTT), 194,
195, 196(MTT), 271, 272(\TWT), 273, 274(WTT), 288({FT), 201(9TT), 292 ¥ 304, 305(1FT), 306 X 366,
369(9T), 372(9TT), 374(T), 375(9FT), 376 X 386, 387(¥IT), 388(HTT), 391(WIT), 392(WI), 393 3 551,
552(9TT), 553 X 576, 581(¥TT), 605(¥T), 606(¥T), 607 & 609, 793({IT), 806({TT), 887({T), 897(NT),
899({TT), 900, 901({TT), 902 ¥ 928, 929({TT), 930(¥TT), 931, 932(¥TT), 934(¥T), 936({TT), 937({TT), 938
I 1094.

3. M AYBT (FT) H NG fbu S arel wiie SdTd: 321(MT), 682(WTT), 683 A 745, 746(¥TT),
747(9TT), 767(MT), 774(TT), 775, 776(¥TT), 777(RT), 780, 781({TT), 782 X 786, 787(IT), 788({TT), 789
3 806, 808 W 827, 828(YTT), 830(¥T) W 833(¥TT), 859(HT), 867(¥TM).

4. M AR () | Siia fhy SM arel wite |dTd: 22(9TT) | 30(|TT), 108({TT), 111(MTT) | 113(¥TT),
114 ¥ 176, 177(¥TT), 179(9TT), 180 X 860, 862 ¥ 1183, 1679.

5. M AR (1) H IRTT fhy S a1t wlTe Amd: 1(9TT), 2 268, 269(1TT), 270, 271, 272(¥T), 273,

274(MITTT), 2759, 276, 277, 278(¥TT), 279(¥T), 281(HT), 295(HTT), 297 A 304, 305({FT), 306 I 313,
314(9TT), 315, 316, 317(¥T), 319(MTT), 342(MTT), 343(9TT), 495(1FT), 496 X 824, 825(WT), 826 I 840,
841(TT), 842(9TT), 843 W 855, 856({T), 857 W 861, 862(9TT) W 864(WT), 867(WTT) I 869(UT),
884(¥TTT), 885(¥TRT), 886, 887, 888(¥T) X 891({T), 892 X 970, 972 | 993, 994(HTT), 995({TT), 996, 997,
998({TT), 1001(¥TT), 1002(HTT), 1003, 1004(¥RT), 1005(¥TT), 1010(TT) | 1012(¥TT),1013,1014(HTT),
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1015(9RT),1017(9RT) A 1020(9FT), 1021, 1022(9FT), 1023,1024, 1025(FT) A 1027(9FT), 1032(¥T),
1036(¥TTRT), 1050(TRT), 1051(¥TRT), 1052 X 1055, 1056(¥TT), 1057(¥TT), 1069(HTT), 1213, 1222, 1223, 1227
1229, 1231(¥TM).

Ihek &o.Ku !

BT T, g 'F W MR BN ¥ SR UM KT & llc HEATH 1036, 994, 995, 998,
1001,1002, 1004, 1005, 891, 890, 889, 888, 884, 885, fd=g ‘W', 856, 864, 863, 862, 867
gl g8 fog 1 wR e 2

T-g—§ T, fag T TR BT B SR U AR @ WIe AERITE 867, 868, 869, 842, 841, 1010,

S—81-82-83—1

Ig-v

°—%—G

1011, 1012, 1014, 1015, 1017, fa=g "=, 839, 1018, 1019, 1020, 1022, 1032, 1026, 1027, 1025,
1050, 1051, 1069, 1057, 1056, 825, 1231, 495, 281, 278, 279, 275, 274, 272, 295, 269, 297, 305, 306,
307,314,319,317,342,343,1 9 8l g8 fIg & W fAad 2|

T, fdg ' ¥ IRY BT § 3R WRIEM a9 & BHICHS ATH gyl 1844, f[Age,
e 1843, g w2, g &3’ W BN g8 g "= W fyerh 7}

X1, fag ' W R Bl § SR W 99 & drurdie wed diqgadr 1843, W1 1761
J el g2 g "8 W A 21

Y@n, g B ¥ R Bl ® QIR UM ST & e WeET 1022, 1023, 1024, 1077, 1027,
1028, 1021, 1032, 1036, 1041, 1042, 1044, 1021, 838, 833, 710, 712, 719, 644, 645, 637, 613, 616,
487, 486, 444, 445, 140, 134, 125, 110, 95, 96, 82, 77 & BNl §s ol 2 3R fag "9 W
e 21

Xl fdg O 9 AIRM B € SR WRfe a9 & drurcHe | Ul 1759 & Skl A |
B g8 Ol ® SR g 9 W fyerh 21

T, favg 31 W R BN 7 QIR UM Ui & We W& 189, 192, 193, 196, 391, 392, 388,
387, 375, 374, 369, 368, 372, 272, 274, 305, 288, 291, 552, 581 ¥ BIBR 555, 576, 575 B SN

AT, 605, 606, 609, 793, 806, 901, 897, 899, 928, 929, 930, 887, 932, 934, 936, 937 W NN TF
ST 7 MR fag 3 R fer 2

T, fawg of W R Bl ® SR U " 6 i et 22, 23, 24, 25, 26, 27, 28, 29, 30,
108, 111, 112, 113,177,179 ¥ BRI g8 Il & IR a5 "¢ R fAeh g1

Xl {475 37 W ARY BT 2 3R UM AU & Wl ATH 682, 321, 747, 746, 788, 787,
774, 776, 777, 781, 767, 826, 828, 830, 831, 832, 833, 859, 867 W Bl §§ oIl ® 3R fIg 3"
R e 21

X1, fdg 'S A IMRY B 2 ok e A4 & uRe feAwT ok fiwg s 9 B g8 oIl
2 oiR fag ‘& W e 7|

Yr, g ‘T 9 SRV Bl B SR SieT ATl @ Swr) fFR ¥ Bkl g8 ot ¥ 8k
RS g @ W Ao 2|

[PT.¥. 43015 /5 /2017—TU UUS 2TS3MN]

golld BAR, JdR Ald

New Delhi, the 9" March, 2017

S.0O. 588.—Wheresas by the natification of the Government of India in the Ministry of Coal number S.O. 302,
dated the 19" February, 2016 issued under sub-section (1) of section 4 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 or 1957) (hereinafter referred to asthe said Act) and published in the Gazette of India, part
Il, section 3, sub-section (ii), dated the 20" February, 2016, the Central Government gave notice of its intention to
prospect for coal in 2727.323 hectares (approximately) or 6739.21 acres (approximately) of the lands in the locality
specified in the Schedule annexed to that notification;

And whereas, the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed
in the Schedule appended to this notification;
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 of the said Act, the Central
Government hereby gives natice of its intention to acquire the land measuring 1632.380 hectares (approximately) or
4033.61 acres (approximately) as surface rightsin or over the said land specified in the Schedule appended hereto:

Notel: The plan bearing number SECL/BSP/GM (PLG)/LAND/2016/503, dated the 7th December, 2016 of the area
covered by this notification may be inspected in the office of the Collector, District Surgjpur and Surguja
(Chhattisgarh) or in the office of the Coal Controller, 1, Council House Street, Kolkata— 700001 or in the office of the
South Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur- 495006 (Chhattisgarh).

Note 2 : Attention is hereby invited to the provisions of section 8 of the said Act which provides as follows:-

“8. Objectionsto Acquisition.- (1) Any person interested in any land in respect of which a notification under section
7 has been issued, may, within thirty days of the issue of the notification, object to the acquisition of the whole or any
part of the land or any rightsin or over such land.

Explanation.-It shall not be an objection within the meaning of this section for any person to say that he himself desires
to undertake mining operation in the land for the production of coal and that such operation should not be undertaken
by the Central Government or by any other person.

2 Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent
authority shall give the objector an opportunity of being heard either in person or by alegal practitioner and shall, after
hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either makes a report
in respect of the land which has been notified under sub-section (1) of section 7 or of rightsin or over such land, or
make different reports in respect of different parcels of such land or of rights in or over such land, to the Central
Government, containing his recommendations on the objections, together with the record of the proceedings held by
him, for the decision of the Government.

3 For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to
claim an interest in compensation if the land or any rightsin or over such land were acquired under this Act”.

Note 3: The Coal Controller, 1, Council House Street, Kolkata-700001 has been appointed by the Central Government
as the competent authority under section 3 of the said Act, vide notification number S.O. 905, dated the 20" March,
1987, published in part 11, section 3, sub-section (ii) of the Gazette of India, dated the 4 April, 1987.

SCHEDULE
Rehar West Block, Bishrampur Area,
District Surgjpur and Surguja (Chhattisgarh)
(Plan bearing number SECL/ BSP/ GM(PLG)/ LAND/2016/ 503, dated the 7th December, 2016)
Surface Right:

(A) Revenue Land:

Sl. Name of Village Patwari Tahsil District Areain Rem-
No. village number halka hectares arks
number
1 Jobga 275 11 Surgjpur Suraj pur 119.153 | Part
2. Pondi 270 12 Surgjpur Surgjpur 176.595 | Part
3. Sapkara 418 27 Surgjpur Suraj pur 83.240 | Part
4. Mani 659 12 Surgjpur Surgj pur 476.614 | Part
5. Getra 138 01 Lakhanpur Surguja 289.079 | Part
Total :- 1144.681 hectares (approximately) or 2828.51 acres (approximately)




1210 THE GAZETTE OF INDIA MARCH 11, 2017/PHALGUNA 20, 1938 [PART I1I—SEC. 3(ii)]

(B) Protected Forest Land:

Sl Type of Compartment Range Division Areain Rem-
No. Forest number hectares arks
1 Protected P 1729 Mani South 134.690 Full
Forest Surguja
2. Protected P 1759 Pondi South 67.340 Full
Forest Surguja
3. Protected P 1760 Rajapur South 150.142 Full
Forest Surguja
4, Protected P1761 Rajapur South 25.550 Part
Forest Surguja
5. Protected VVNP 1843 Lainga South 77.810 Part
Forest Surguja
6. Protected VVNP 1844 Lainga South 32.167 Full
Forest Surguja
Total :- 487.699 hectares (approximately) or 1205.10 acres (approximately)

Total (A+B)= 1144.681+487.699 = 1632.380 hectares (approximately)
or 4033.61 acres (approximately)

1 Plot numbers to be acquired in village Jobga (Part): 77(P), 78 to 81, 82(P), 83 to 94, 95(P), 96(P), 110(P),
125(P), 126 to 133, 134(P), 135 to 139, 140(P), 442, 443, 444(P), 445(P), 446 to 485, 486(P), 487(P), 613(P), 614, 615,
616(P), 617 to 636, 637(P), 644(P), 645(P), 646 to 709, 710(P), 711, 712(P), 719(P), 833(P), 834 to 837, 838, 1021(P)
to 1024(P), 1027(P) to 1029(P), 1030, 1031, 1032(P), 1036(P), 1037 to 1040, 1041(P), 1042(P), 1044(P), 1045 to 1076,
1077(P), 1078 to 1152.

2. Plot numbers to be acquired in village Pondi (Part): 188, 189(P), 190, 191, 192(P), 193(P), 194, 195, 196(P),
271, 272(P), 273, 274(P), 288(P), 291(P), 292 to 304, 305(P), 306 to 366, 369(P), 372(P), 374(P), 375(P), 376 to 386,
387(P), 388(P), 391(P), 392(P), 393 to 551, 552(P), 553 to 576, 581(P), 605(P), 606(P), 607 to 609, 793(P), 806(P),
887(P), 897(P), 899(P), 900, 901(P), 902 to 928, 929(P), 930(P), 931, 932(P), 934(P), 936(P), 937(P), 938 to 1094.

3. Plot numbers to be acquired in village Sapkara (Part): 321(P), 682(P), 683 to 745, 746(P), 747(P), 767(P),
774(P), 775, 776(P), 777(P), 780, 781(P), 782 to 786, 787(P), 788(P), 789 to 806, 808 to 827, 828(P), 830(P) to 833(P),
859(P), 867(P).

4, Plot numbers to be acquired in village Mani (Part): 22(P) to 30(P), 108(P), 111(P) to 113(P), 114 to 176,
177(P), 179(P), 180 to 860, 862 to 1183, 1679.

5. Plot numbers to be acquired in village Getra (Part): 1(P), 2 to 268, 269(P), 270, 271, 272(P), 273, 274(P),
275(P), 276, 277, 278(P), 279(P), 281(P), 295(P), 297 to 304, 305(P), 306 to 313, 314(P), 315, 316, 317(P),
319(P), 342(P), 343(P), 495(P), 496 to 824, 825(P), 826 to 840, 841(P), 842(P), 843 to 855, 856(P), 857 to
861, 862(P) to 864(P), 867(P) to 869(P), 884(P), 885(P), 886, 887,888(P) to 891(P), 892 to 970, 972 to 993, 994(P),
995(P), 996 , 997, 998(P), 1001(P),1002(P), 1003, 1004(P), 1005(P), 1010(P) to 1012(P), 1013, 1014(P), 1015(P),
1017(P) to 1020(P), 1021, 1022(P), 1023, 1024, 1025(P) to 1027(P), 1032(P), 1036(P), 1050(P), 1051(P),1052 to 1055,
1056(P), 1057(P), 1069(P), 1213, 1222, 1223, 1227 to 1229, 1231(P).

Boundary Description:

A-B-C Line starts from point ‘A’ and passes in village Getra through plot numbers 1036, 994, 995, 998,
1001, 1002, 1004, 1005, 891, 890, 889, 888, 884, 885, point ‘B’ 856, 864, 863, 862, 867 and meets at
point ‘C’.

C-D-E Line starts from point ‘C’ and passes in village Getra through plot numbers 867, 868, 869, 842, 841,

1010, 1011, 1012, 1014, 1015, 1017, point ‘D’, 839, 1018, 1019, 1020, 1022, 1032, 1026, 1027,
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1025, 1050, 1051, 1069, 1057, 1056, 825, 1231, 495, 281, 278, 279, 275, 274, 272, 295, 269, 297,
305, 306, 307, 314, 319, 317, 342, 343, 1 and meets at point ‘E’.

E-E1- E2-E3-F Line starts from point‘ E' and passes through Protected Forest compartment number VVNP
1844, point‘El’, VVNP 1843, point ‘E2', Point‘E3 and meetsat point ‘F.

F-G Line starts from point ‘F and passes through Protected Forest compartment number VVNP 1843, P
1761 and meets at point ‘G'’.

G-H Line starts from point ‘G’ and passes in village Jobga through plot numbers 1022, 1023, 1024, 1077,
1027, 1028, 1021, 1032, 1036, 1041, 1042, 1044, 1021, 838, 833, 710, 712,719, 644, 645, 637, 613,
616, 487, 486, 444, 445, 140, 134, 125, 110, 95, 96, 82, 77 and meets at point ‘H’.

H-1 Line starts from point ‘H’ and passes aong northern boundary of Forest compartment number P1759
and meets at point ‘I’.

I-J Line starts from point ‘I’ and passes in village Pondi through plot numbers 189, 192, 193, 196, 391,
392, 388, 387, 375, 374, 369, 368, 372, 272, 274, 305, 288, 291, 552, 581, along northern boundary
of plot numbers 555, 576, 575, through 605, 606, 609, 793, 806, 901, 897, 899, 928, 929, 930, 887,
932, 934, 936, 937 and meets at point ‘J .

JK Line starts from point ‘J and passes in village Mani through plot numbers 22, 23, 24, 25, 26, 27, 28,
29, 30, 108, 111, 112, 113, 177, 179 and meets at point ‘K’.

K-L Line starts from point ‘K’ and passes in village Sapkara through plot numbers 682, 321, 747, 746,
788, 787, 774,776, 777, 781, 767, 826, 828, 830, 831, 832, 833, 859, 867 and meets at point ‘L’.

L-M-N Line starts from point ‘L’ and passes along western bank of Rehar River, point ‘M’ and meets at
point ‘N’.

N-A Line starts from point ‘N’ and passes along northern bank of Jobga Nala and meets at starting point
‘A

[ F. No. 43015/ 5/ 2017-LA&IR]
SUJEET KUMAR, Under Secy.

s fecel, 9 9, 2017

dk- vk 589-—a= TRABR B I Ul Bl 7 b, 399 Surdg gl # SfeaRad uRem @ 9 #
DIIAT AU BT S B FHTET 2,

3R g AT GEg U / Ig|dl / SivH / dieetsi /g /506, TRIG 17 S=aR), 2017 &1 RoraH Sad
ITGA H afvia 41 & & AR arfde 8, PRI dofdex, RTe wgeid ([Feauce) & SR d a1 SR

fi=®, 1, FRRIA B IE, BIAGT — 700001 & BRI § I AT e dlidblesd foafice (ToRa

JHTT), AU T, fIemqYR—495006 (BTHIETG) & Hrafera H fhar &1 Faar g,

A, M, DT IR, DRI IRG & (3o iR fawm) fdfrad, 1957 (1957 @1 20) (R4 S
SHD UL K AT BB AT 8) P GRT 4 B IU—URT (1) §RT Y& AfKRAT BT YIRT $HR gY, garad
SRl # AT i § Bue BT ydervr aRA B 3 IR B A I B |

SWIad gl | aftia 4f# 4 feaagy a5 fda—

() AT qH A1 SEe fHA AR A1 U [ H AT 9D W (B SMUBER @ ST BT AT B GBI
arerar

(i) SFT IMAFTH BT gRT 4 B Iq —gRT (3) & A &I T8 HRaAe 9 gs A a7 F=™fad afa Iad
AMAFRIH BT gRT 6 & Ml fHAT Joaril & foR) Ui &1 qrar &R AHT; 37ran

(ii) I AARE B GRT 13 B IU—GRT (1) & FF FAQ B TS Ya&T0T IGAT B Hag H AT IH
AT B URT 13 B IU—YRT (4) & &N AT 81 T @A e & ford Ufardr &1 a1 wR Fa
IR I ARTH B gRT 13 B JU-GRT (1) & @ () ¥ Ee (iv) # e 7 & Hdg 4 swa a9

39 SIRRGET & IAST0F H USHRE & dRE 9 79 QT & Hiaw IRAS Iie a1 fres (o),
HY g3 plahieed fafcs, Aud s, [AARIgR—495006 (STIRTTE) BT AU |
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vuliph
IT AT, TSR &
RieT—ergsia (Feg <)
(@is H@ tasagd / fiuad / SigH / dgerstt /9 /506, AR 17 SaRT, 2017)
%9 | aM BT | geary EEERN SIS remr | &= gaex | few—
w | gl AT | AT i forgi
1. | = 72 291 AIETTYR MBS | 340.000 | 9T
2. | O 61 821 AIBMTYR NESIE] 40.000 | |TT
3. | &d 62 1029 | AIBFTRR NESIE 40.000 | ¥TT
4 |9 70 338 | AIEFTYR WBEIA | 160.000 | 9T
5. | Smem 71 332 | WEFYR wEeld | 322,619 | Syl
6. | MRaRT 71 234 ABTTYR NESIE 50.000 | ¥TIT
7. | @ 78 510 AEFTR NESIK] 32.298 | W
8. | @ 72 116 | |IENYR wgSlel | 308.083 | WYUl
9. | o 73 118 ABTTYR TESIA | 400.000 | |RT
Hol © 1693.000 BT (CTTHIT) AT 4183.40 U (TTHIT)
Ihek &o.Kub
g ¥, g F A SIRY Bl © SR U PN, AT & Hey 9, A U b afkedl 9 9§ ol ©
IR fig @ W e B
G- G, g '@ ¥ ARY B SR UM Ui, BRal & UfREH WN, U SHs & Hed 9N 9 Bl g%
STl € 3R fdmg T WR fHerdl 2
-9 X1, g T W ARY B € SR U s & Hed W, U S & clerfl WM UM ARERET & gdl
9T ¥ BT g8 ol © R fag w R e B
- ], fag T 9 RA BRil © SR U RERET & gdi 9N A B g8 UM ARERE—qad & Afeferd
A ¥ fag s W e 2
S g1, g ' W SIRY Bl § 3R UM Kad & AFIa: <faron SR uf¥ed A, g dIaH & wed Wi
A B g8 O ¥ &R R fag @ W A 2

S.0O.

[w1. . 43015 /11 /2017—TUcAU TUS 3MSIMR]
goild AR, IR Al

New Delhi, the 9th March, 2017
589.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands in

the locality mentioned in the Schedule annexed hereto;

And, whereas, the plan bearing number SECL/ BSP/ GM/ PLG/ LAND/ 506, dated the 7t January, 2017
containing the details of the area of land described in the Schedule to the aforesaid plan may be inspected at the office
of the Collector, District - Shahdol (Madhya Pradesh) or at the office of the Coal Controller, 1, Council House Street,
Kolkata-700001 or at the office of the South Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur -
495006 (Chhattisgarh);
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas

(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central
Government hereby gives notice of itsintention to prospect for coal in the land described in the aforesaid Schedule;

0]
(i)

(iii)

Any person interested in the land described in the said Schedule may-
object to the acquisition of the whole or any part of the land or of any rightsin or over such land; or

claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any
action taken under sub -section (3) of section 4 of the said Act; or

claim compensation under sub-section (1) of section 13 of the said Act, in respect of prospecting license
ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease ceasing to have
effect and deliver all maps, charts and other documents relating to the aforesaid land to show the expenditure
incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of the said Act,

to the Officer-In-Charge or Head of the Department (Revenue), South Eastern Coalfields Limited, Seepat Road,
Bilaspur-495006 (Chhattishgarh) within a period of ninety days from the date of publication of this notification.

SCHEDULE
Chainpa Block, Sohagpur Area,
District-Shahdol, Madhya Pradesh
[Plan bearing number SECL/BSP/GM /PLG/LAND/ 506, dated the 17" January, 2017]

Sl. | Nameof | Patwari Bandobast | Tahsil District Area in | Remarks
No.| village |haka | MUmber hectares
number

1. | Chanpa 72 291 Sohagpur | Shahdol 340.000 Part
2. | Pongari 61 821 Sohagpur | Shahdol 40.000 Part
3. | Hardi 62 1029 Sohagpur | Shahdol 40.000 Part
4. | Jamui 70 338 Sohagpur | Shahdol 160.000 Part
5. | Jamua 71 332 Sohagpur | Shahdol 322.619 Full
6. | Gortara 71 234 Sohagpur | Shahdol 50.000 Part
7. | Narsarha 78 510 Sohagpur | Shahdol 32.298 Part
8. | Kudri 72 116 Sohagpur | Shahdol 308.083 Full
9. | Kotma 73 118 Sohagpur | Shahdol 400.000 Part

Total: 1693.000 hectares (approximately) or 4183.40 acres (approxi mately)

Boundary description:

A-B

B-C

C-D

D-E

E-A

Line starts from point ‘A’ and passes through middle part of village Kotma, Chanpa, western part of village
Pongari and meets at point ‘B’.

Line starts from point ‘B’ and passes through western part of village Pongari, Hardi, middle part of village Jamui
and meets at point ‘C'.

Line starts from point ‘C’ and passes through middle part of village Jamui, along southern boundary of village
Jamua, eastern part of village Narsarha and meets at point ‘D’.

Line starts from point ‘D’ and passes through eastern part of village narsarha and meets at point ‘E’ on common
boundary of villages Narsarha-Kudri.

Line starts from point ‘E’ and passes aong partly southern and western boundary of village Kudri, through
middle part of village Kotmaand meets at starting point ‘A’.

[F. No. 43015/11 /2017-LA&IR]
SUJEET KUMAR, Under Secy.
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7% faeett, 9 W, 2017

AT, 590.—HTIAT 8TEF &7 (A1 i F&hrer) srfarfa=m 1957 (1957 &7 20) (R =o# =80 9997 S
srferfaa Figr T 8) F g 9 FF IT-ART (1) F AT AT ARG ALHT F FAAT HATAT T SATALAAT AT 7T
1. 18, I 29 fawwa, 2016 T, ST 9=d & TSI, 90 |, &< 3, IUEE (i), IE 7 [qa<1,2017 & e
B I, I ATSLAAT & HAT STAAT 6 AT0q qH H T IH T2 % 7 ATTF ( oF =78 396 T2 I T Farl
TAT §) IHT ATATAAH AT 4T 10 T IT-GT (1) F orefie, Tt oot & g grae, srcdfas &9 § Fedtd qavFhT
# fafeq graw o

ST, FeaIT LA 1 T THTITT & AT 7, % 9199 Seed fiathieed faffies, €9q T, Tiee amag deT
60, ST fa=mae- 495006 (w=ienTe) (S =0 Tas T9aTq aCheT FOAT el 47 §), U [eewi o ot &7
e e g =0 e srfafo Far Sfa aw=, aqumed #334 & o We 8

A, A, Fea T TLHTL, I6 AAATH 6T 77 11 T IT-GTT (1) FRT T&ed ATFAAT 7 T F4d g, T2
e FdT 8 6 ST ¥ & 77 39 02 F a9 AT F0T a9a § 3] YH [T a9 W@ & a9, 7 S1add,
2017 & fAwferea fMagat i oat & AT 2d gU, IFq aehil Fae1 § Hied af SIuar, F47q —

1. LR FOAT, IFT AR F ITSEN 6 T TATHTATT TIAhe, SATS, THATAAT ST 4T &f AT i
Frad T T HaTT T Fei T FERTE T AT e

2. LRI FEOAT G o 1 F Fefi FT TR AT 9aF THAT T STTLTLT FLA o T & oIy 3
ez Y T 14 F i v srfarawor &7 o R sru o U Rl erfdraReor i erfarer fY Aerar
o g safaaat & e # I a9t 59, T FHOA1 g1 a8 (0 ST 37 &t Wb Mfed Saq o & a1
SH T % ATIERT & O AT 396 qag H At ate qr Gfee Frarear i ameaq s, g€ =1 o, avhs
FOAT ZTT q@ [0 SO,

3. LR HAT, Foal T TERIT AT IHe6 TRETAT 01, UH Tt o7 =237  gag § aafaqid Hil, S 59 T
AT s 9 & a7 39w F AfUwRl F an #, F0T gEEN AT SHE TLATAl g A7 396 [Awg et
FTHATIRAT o Hael | SMT9TF BT ;

4. TR FHOAAT T Hea 1T TR % T ATHIEHT & (ST ST T I (0l v AT I AT Hee 0l a1
TE BT ; ST

5. FERT 0T, U et =T ordt w7 97w, ST T GO 51,99 THT AE9TF 2, 3F I &
farferse &=t 3 forw faw s s fave s |

[ 1.5 43015/4/2016-UAT TUT ATEAT |

qS(iq AT, AT qi=a

New Delhi, the 9th March, 2017

S.0. 590.—Whereas on the publication of the notification of the Government of Indiain the Ministry of Coal,
number S.O. 18, dated the 29" December, 2016 published in the Gazette of India, Part |1, Section 3, Sub-section (i),
dated the 7" January, 2017, issued under sub-section (1) of section 9 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter referred to asthe said Act), the land with al rightsin or over the said
land described in Schedule appended to the said notification (hereinafter referred to as the said land) vested absolutely
in the Central Government free from all encumbrances under sub-section (1) of section 10 of the said Act;
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And whereas, the Central Government is satisfied that the South Eastern Coalfields Limited, Seepat Road,
Post Box number 60, District-Bilaspur-495006 (Chhattisgarh) (hereinafter referred to as the Government Company) is
willing to comply with such terms and conditions as the Central Government thinks fit to impose in this behalf;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the said Act, the
Central Government hereby directs, that the al rightsin or over the said land so vested with effect from the 7" January,
2017 instead of continuing to so vest in the Central Government, shall vest in the Government Company subject to the
following terms and conditions, namely:-

1 The Government Company shall reimburse to the Central Government all payments made in respect of
compensation, interest, damages and the like as determined under the provisions of the said Act;

2. A Tribunal shall be constituted under section 14 for the purpose of determining the amounts payable to the
Central Government by the Government Company under condition 1 and all expenditure incurred in connection
with any such Tribunal and persons appointed to assist the Tribuna shall be borne by the Government Company and
similarly, all expenditure incurred in respect of all lega proceedings like appedls, etc. for or in connection with the
rights, in or over the said lands so vested, shall also be borne by the Government Company;

3. The Government Company shall indemnify the Central Government or its officids against any other
expenditure that may be necessary in connection with any proceedings by or against the Central Government or its
officiasregarding the rightsin or over the said lands so vested;

4, The Government Company shall have no power to transfer the said lands to any other persons without the
prior approval of the Central Government; and

5. The Government Company shall abide by such directions and conditions as may be given or imposed by the
Central Government for particular areas of the said lands, as and when necessary.

[F. No. 43015/4/ 2016-LA&IR]
SUJEET KUMAR, Under Secy.

3 faeel, 9 9, 2017

dk-vk- 591-&@=iR FRHR BT T8 U BT & [, SHH IUMEE Mg A SfeaaRad aRe= a1 yfH #
P AU Y A B FHTET 25

IR Y@id d@ HsHNd /dgad / Sied (diesh) /A /505, ARG 26 AR, 2016 &1 o
Iad Jggdl H It f aF @ @R smafdw &, PR Felaer, RNl uR (\9 Uw) & HEfad H AT

o

P T AD, 1, BIENA B ILIe, HIADIAT — 700001 & HIATAT H AT ATHY ¥ Dlahlesd oIS
(RTSRG JFATT), AUd IS, [ARIR—495006 (BTIEITG) & BRI H fhar ST Weva w;

AT, MM, I IR, BRI IRG & @i iR fawrd) ifdfam, 1957 (1957 &1 20) (4 g
SHB UL S AT FET AT 8) P GRT 4 B IU—URT (1) §RT Y& AfKRAT BT YIRT $HR gY, garad
IR # aftfa ffy # BRIl &7 YdeT B @ 37U M @ AT <l ©

SR AT # aftfa A fedagy @8 fda—
) ol A a1 IS frddl arT A1 O A A1 99 W fHN IRER & 36 BT MY HR ADHIT ; AT

(ii) Iqd ARTRH BT gRT 4 B U —GRT (3) & A B TS PRaw ¥ g Afd A1 Fwfad af s
B YR 6 B SU—GRT (1) & 3N BN Jowarn & ford ufdax &1 qrar &= Fam; a1

(i) o JIRFRE B GRT 13 B IU-URT (1) B JFAF AT B T3 Ydervr qgAfAl & Hey § AT I
AT & GaRT 13 B IU-GURT (4) & T FHG & T T4 U & ford UfTad &7 a1 R A
IR Tad AR B gRT 13 @ IT—oRT (1) & @ () 9 @ (v) ¥ Affde 7gf & ddg # Iwra
Y Pl IUGRIT B & o Iad Y A Hefda @il qFfrai, @rel ik o/ xSl @l gga He,

39 SIS & IAS0F H USHRH B dRE § 79 QAT & Hiaw IRAS IS a1 fvrmems (o),
HY g plahieed fafcs, Aud s, [ARIgR—495006 (STIRTTE) BT AU |
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vuliph

JATEIE ATSIST, ST DITHT &
RTAT—3guqR,  7ed yaer

N@id H=T qEsAe / digadl / SiigA(diversh) /A /505, TRIE 26 fawaR, 2016]

<. N godT A= i

1. JBTerar 45 CARE] IR 0.500 | 9T
2, BHCHII 46 I FIUYR 3.000 | 9T
3. dferan 47 PITHT ERREN 4.500 | W
4. fquer 50 PICTHT EREEN 6.500 | AT
5. SEN 52 CARE IR 10.000 | AT
6. HADIHT 55 PITHT IR 8500 | 9N
7. el 56 PITHT ERLEN 3.000 | WA
8. PIED] 56 PITHI IR 3.000 | W

Hof : 39.00 BICY () AT 96.37 UHS ()

Ihek&o. kut

@ g ‘@ | ART BNl 8 3R UTH dEICIell & Rl Wit & ol g8 g @ W et
T g '@ W 3RY Bl B SR U FHedhHT & Skl AN | BT g8 g T W et 2

@ g T | ART Bl ® SR w4 dfern & <féol v @ Bl g8 g ' W e 2

X7 fag T W AR B B oIk I fiReT & A WrT 9 g g8 fig s R e 2

g7 fag T | STRY BNl B SR UM WRT & w9 9 ol g8 g T W Ao 2

T fag A W AR BN © 3R U GAD & Uit Wi § Joid] g8 fag B W Herdl 2
¥ g B A AR Bl § iR U Wredl & gl gl fFR @ ol g8 favg o R e
g7 fag O W AR B © SR U PIEST & A WNT W YoRd! g8 fag w W Ao 2

T fag S | TRY BNl © SR UM PIEdl & He AN 9§ okl g8 fawg 37 W et 2

X7 fawg 37 | AR Bl 2 SR UM Pledl § Il AW B 3R ol g8 fig ‘T W e 2
T fag T A TR BNl ® SR U e & <farl gt fhR @ o g8 fag T W fe 7
@ {475 '3 W 3RY Bl § AR Y9 HADMT & YR 9N A [oiRdl 8g fdg © R fHerd 21
RGN {475 'S W AR9 Bl 2 3R UM AT & 7 9RT ¥ IO 88 fawg ‘@ WR e © |

@1 {475 ' | 3R Bl & 3R U fUURET & Heg 9T W [oiRdl 83 fdwg ‘o7 W el 2|

@ fd=g o7 9 SRY Bl © AR U Ao & <ol 9T ¥ IoRdl 88 fdg d W e B

@ g T & IR B € 3R UM ST & Sl R ¥ I[oRd! 88 g o W e 7
ET famg ‘o ¥ IR BT ® QIR U S'Teie & <farol AT 9 Jordl g8 g T W e ¥

X7 fag ' ¥ A Bl 2 SR UM S'Ieien & <Rl Wi 9 Yordl 88 oRfe g w W e
gl

[ 1. . 43015 /9 /2017—TeTY YUS 3MTSIR]
golld HAR, AR Fled
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New Delhi, the 9th March, 2017

S.0O. 591.—Whereas it appears to the Centra Government that coal is likely to be obtained from the lands in
the locality mentioned in the Schedule annexed hereto;

And whereas, the plan bearing number SECL/BSP/GM (PLG)/LAND/ 505, dated the 26™ December, 2016
containing details of the area of land described in the said Schedule may be inspected at the office of the Collector,
District Anuppur (Madhya Pradesh) or at the office of the Coal Controller, 1, Council House Street, Kolkata- 700001 or
at the office of the South Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur -495006 (Chhattisgarh);

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central
Government hereby gives notice of itsintention to prospect for coal in the land described in the said Schedule;

Any person interested in the land described in the said Schedule may, -
0 object to the acquisition of the whole or any part of the land or of any rightsin or over such land; or

(i) claim compensation under sub-section (1) of section 6 of the said Act for any damage caused or likely to be
caused by any action taken under sub -section (3) of section 4 of the said Act; or

(iii) claim compensation under sub-section (1) of section 13 of the said Act, in respect of prospecting license
ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease ceasing to have
effect and deliver al maps, charts and other documents relating to the aforesaid land to show the expenditure
incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of the said Act,

to the Officer-In-Charge or Head of the Department (Revenue), South Eastern Coalfields Limited, Seepat Road,
Bilaspur-495006 (Chhattishgarh) within a period of ninety days from the date of publication of this notification in the
official Gazette.

SCHEDULE
Amadand Siding, Jamuna Kotma Area
District-Anuppur, Madhya Pradesh
[Plan bearing number SECL/BSP/GM (PLG)/LAND/ 505, dated the 26" December, 2016]

Sl. | Nameof Patwari Tahsi| District Area in | Remarks
No. | village halka hectares
number
1. | Bahatola 45 Kotma Anuppur 0.500 Part
2. | Katkona 46 Kotma Anuppur 3.000 Part
3. | Bdiya 47 Kotma Anuppur 4.500 Part
4. | Piparah 50 Kotma Anuppur 6.500 Part
5. | Semra 52 Kotma Anuppur 10.000 Part
6. | Fulkona 55 Kotma Anuppur 8.500 Part
7. | Khodri 56 Kotma Anuppur 3.000 Part
8. | Kuhka 56 Kotma Anuppur 3.000 Part
Total: 39.00 hectares (approximately) or 96.37 acres (approximately)

Boundary description:

A-B Line startsfrom point ‘A’ and passes through southern part of village Baihatola and meets at point ‘B’.
B-C Line starts from point ‘B’ and passes through northern part of village Katkona and meets at point ‘C'.
C-D Line startsfrom point ‘C’ and passes through southern part of village Beliyaand meets at point ‘D’.
D-E Line starts from point ‘D’ and passes through middle part of village Piparah and meets at point ‘E’.
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E-F
F-G
G-H

H-I
1-J

JK
K-L

L-M
M-N
N-O
O-P
P-Q

QR
R-A

Line startsfrom point ‘E’ and passes through middle part of village Semraand meets at point ‘F'.
Line starts from point ‘F and passes through western part of village Fulkona and meets at point ‘G’

Line starts from point ‘G’ and passes through south east corner part of village Khodri and meets at
point ‘“H’.

Line starts from point ‘H’ and passes through middle part of village Kuhka and meets at point ‘I’.
Line startsfrom point ‘I’ and passes through middle part of village Kuhka and meets at point *J .
Line starts from point ‘J and passes towards north in village Kuhka and meets at point ‘K’.

Line starts from point ‘K’ and passes through south east corner part of village Khodri and meets at
point ‘L’.

Line starts from point ‘L’ and passes through western part of village Fulkona and meets at point ‘M’.
Line starts from point ‘M’ and passes through middle part of village Semra and meets at point ‘N’.
Line starts from point ‘N’ and passes through middle part of village Piparah and meets at point ‘O’
Line starts from point ‘O’ and passes through southern part of village Beliya and meets at point ‘P'.
Line starts from point ‘P and passes through northern part of village Katkona and meets at point ‘Q’.
Line starts from point ‘ Q" and passes through southern part of village Baihatola and meets at point ‘R’.

Line starts from point ‘R’ and passes through southern part of village Baihatola and meets at starting
point ‘A’.

[F. No. 43015/9/2017-LA&IR]
SUJEET KUMAR, Under Secy.

o0 Te AR HATA
F fReef, 1 9, 2017

WM, 592, 3MEfies foarg eifuf@m, 1947 (1947 1 14) 1 ORI 17 % SO § Hsid TWHR HHTR

el 7 feoell T I HHER % YeHds & Gag ARl 3R S hueRl & o, sy o fHfése steifien foen
o g YR s A T o9 e |, 2, T ool & e (Hed "' 128/2012) S YR w €,
S T TR H 26.12.2016 H1 I g3 21|

[H. TA-42011/02/2012-3MEAR(EY) |

Tsita ffe F=r, 39 i

MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 1st March, 2017

S.O. 592—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra

Government hereby publishes the Award (I.D. Case No. 128/2012) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, New Delhi as shown in Annexure, in the industrial dispute between the employersin relation
to the Commissioner, MCD, New Delhi and their workman, which was received by the Central Government on

26.12.2016.

[No. L-42011/02/2012-IR (DU)]

MANJIT SINGH NAYAR, Dy. Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, DELHI
Present:- Shri Harbansh Kumar Saxena
ID.No. 128/2012
The General Secretary,
Municipal Employees Union
Aggarwal Bhawan, G. T. Road,
TisHazari, Delhi — 110054
Versus
The Commissioner,
Municipa Corporation of Delhi (MCD),
Civic Centre, KamlaNagar Market,
New Delhi - 110054
EX-PARTE AWARD

On 16.08.2012 reference No. L-42011/02/2012-IR (DU) Dated — 30.07.2012 for the Government of India,
Ministry of Labour, New Delhi received in thistribunal the ID Case No. 128/2012 was registered.

Notices to parties issued workman was directed to file claim statement within 15 days from the date of receipt
of notice complete with all relevant documents list of reliance and witnesses.

Workman filed his claim statement on 23.11.2012.
Through which he prayed as follows:-

“It is, therefore, prayed that an Award be made in favour of the workman thereby set aside the office order
dated 12.01.2005 as per which penalty of stoppage of three increments with future effect has been imposed upon the
workman and the management is directed to pay all consequentia benefits and to pay him the entire difference of
salary with al arrears either monetary or otherwise. The cost of litigation as provided in Section 11(7) of the Industrial
Disputes Act, 1947 may & so be awarded to the workman.

Any other order, relief or directions as may deem fit to this Hon’ ble Tribunal may also be given in favour of
the workman.”

Management has not filed written statement inspite of several opportunities hence right to file written
statement of management has been closed by me on 03.09.2014 and fixed 22.09.2014 for ex-parte evidence of
workman.

On 01.12.2014 workman filed his affidavit alongwith affidavit of hiswitness Sh. Surender Bhardawaj.

On 04.02.2015 workman in his ex-parte evidence tendered his affidavit and affidavit of his witness Sh.
Surender bhardawaj as WW1 and WW2 respectively. Thereafter evidence of workman has been closed.

On 10.08.2016 written arguments on behalf of workman filed through which he prayed as follows:-

“It is ,therefore, prayed that an Award be made in favour of the workman holding thereby set aside the office
order dated 12.01.2005 as per which penalty of stoppage of three increments with future effect has been imposed upon
the workman and the management is direct to pay all consequential benefits and to pay him the entire difference of
salary with all arrears either monetary or otherwise. The cost of litigation as provided in Section 11(7) of the I.D. Act,
may also be awarded to the workman.”

He placed reliance on principles laid down by Hon' ble Supreme Court is cited rulings.

In the light of contentions mentioned in the written arguments. | perused the pleadings of claim statement and
ex-parte evidence of workman. Which shows that workman and his witness through their ex-parte evidence tendered
following documents:-

WWZV/A - Affidavit of workman

WW1/1 - Photo copy of legal demand notice by workman to management

WW1/2 - Photo copy of postal receipt of aforesaid registered notice

WW1/3 - Photo copy of A. D.

Ww1/4 - Photo copy of notice etc issued to workman on behalf vigilance Director Delhi Nagar Nigam
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WW1/5 - Photo copy of Reply to aforesaid notice of workman.

WW1/6 — Photo copy of 15 days show cause notice dated 01.04.2004 along with copy of enquiry report
to workman for making representation or submission by workman before disciplinary
Authoritys.

WW1/7- Photo copy of show cause notice dated 12.01.2005 issued to workman Kishan Kumar Driver
against proposed punishment of stoppage of three increments with future effect, Through which
workman was invited to make represented.

WWwW1/8 — Photo copy of reply to show cause dated 01.04.2004.

WW1/9 — Photo copy of claim statement
WW1/10-  Photo copy of written statement of MCD filed before the conciliation officer (Central), New
Delhi.
WW1/11-  Photo copy of rgjoinder filed by workman before conciliation officer (Central), New Delhi.
1 Affidavit of WW2 Ext- WW2/A
2. Photo copy of resolution dated 16.12.2008 and Ext-WW2/1

Perusal of ex-parte evidence of workman need it crystal that workman tried to prove that he committed no
misconduct and tried to whistle out his charge sheet dated 17.04.2002, containing allegations that Sh. Krishan Kumar
while working as driver in CSE Department during the year 1999 was found responsible for committing gross
misconduct in as much as that on 11.12.1999 he had taken his allotted truck no 2867 in Shahdara areai.e. beyond his
prescribed route of ward no 118-A, Kalyan Vihar without obtaining approval from the Competent Authority.

He, thereby, contravened Rule 3(1) (i) and (ii) of the CCS conduct Rules, 1964 as made applicable to the
employees of MCD.

It is admitted fact that departmental enquiry was conducted against workman and he was found guilty.
Disciplinary authority agreed with the report of enquiry officer.

Workman was supplied with enquiry report alongwith show cause notice. His show cause was not found
sufficient.

He was again given show cause notice against proposed punishment but his representation was not found
sufficient.

Through his ex-parte evidence workman utterly failed to prove that departmental enquiry held against
workman was in contravention of principles of natural justice. So his evidence is short of required evidence to ignore
the enquiry proceedings which were properly held against workman.

Moreover on the basis of settled law of Hon' ble Supreme Court the power of Tribunals provided U/s 11-A ID.
Act 1947 islimited to giverelief in case of discharge or dismissal of workman.

In addition to its principles laid down in cited rulings are inapplicable due to distinguished facts.

On the basis of aforesaid discussion | am of considered view that reference is liable to be decided against
workman and in favour of management and claim statement is liable to be dismissed, which is accordingly decided.

Ex-pare Award is accordingly passed.
Dated:-09.11.2016
HARBANSH KUMAR SAXENA, Presiding Officer

= feeeft, 1 w1, 2017
WA, 593, 3MEfies foamg stfuf=m, 1947 (1947 &1 14) &1 &) 17 & AT § Hsid TWHR G
IR 3t U AMFd e T S hHal & Yo & Heag sl 3R S HHaRl & o, orae o
fHfée streifirer faeme & w=ia weR aieifies i we sm = . 2, 78 Kool & due (W §em 42/11)
TehITITA T €, S el TR ol 26.12.2016 1 W A <11
[, TA-40011/6/2011-3TEAR(ER) ]

Hsita e F=r, 39 9fea
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New Delhi, the 1st March, 2017

S.O. 593.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (I.D. Case No. 42/11) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, New Delhi as shown in Annexure, in the industrial dispute between the employers in relation to
the Sr. Superintendent of Post Office, Dehradun and their workman, which was received by the Central Government on
26.12.2016.

[No. L-40011/6/2011-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, DELHI
Present:- Shri Harbansh Kumar Saxena
ID. No. 42/11

Sh. Bawant Singh Panwar S/o Prem Singh Panwar,
Baawar Post, Baawar,
Dehradun.

Versus

1.  TheSr. Superintendent of Post,
D/o Post, Rajpur Road,
Dehradun.

2. The Asstt. Superintendent of Post,
D/o Post,
East /Mussoorie), Arhat Bazar,
Dehradun.

3.  ThePost Master,
D/o Post,
Balawala,
Dehradun.

AWARD

The Centra Government in the Ministry of Labour Vide Letter No:- 40011/6/2011 (IR(DU)) dated 03.06.2011
referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether the action of the management of Post Office, Dehradun, in terminating the services of workman Sh.
Balwnat Singh Panwar S/o Sh. Prem Singh Panwar from the post of Dak Pal, w.ef . 21.04.2010 without
complying section 25 F, G, H of Industrial Disputes Act, 1947, islegal and justified?

On 22.06.2011 reference was received in this Tribunal. Which was register as 1.D No. 42/2011 and claimant
was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

After service of notice workman filed claim statement on 3.10.2011. Through which he prayed as follows:-

“It is, therefore respectfully prayed that the management may kindly be directed to re-instate the services of the
workman with continuity of service and with full back wages, and the Award may kindly be passed accordingly.”

Againgt claim statement management filed written statement on 6.11.2015. Through which it prayed as
follows:-

“It is most respectfully prayed to this Hon' ble Court to dismiss the Applicant’s petition at the threshold.”

Against which workmen filed rejoinder on 18.02.2013. Through which he reaffirmed the contents of claim
Statement.

On 14.04.2013 my Ld. Predecessor framed following issues:-
1.  Whether the claimant was engaged against leave vacancy from 06.05.2008 to 21.07.20107?
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2.  Asintermsof reference.

Workman filed affidavit. Which was tendered by him on 29.04.2014. None came to cross-examine him. Hence
right of cross-examination with WW1 has been closed and fixed 8.07.2014 for remaining cross-examination of
workman.

On 30.03.2016 workman closed his remaining evidence. Hence | fixed 19.05.2016 for workman evidence.
On 14.07.2016 management closed his evidence. Hence | fixed 5.09.2016 for arguments.

On 5.09.2016 Ld. A/R for the workman expressed his desire to file written arguments and sought time then |
fixed 20.09.2016.

On 20.09.2016 written arguments on behalf of workman filed. Then | reserved the Award.

In the light of contentions and counter contentions of Ld. A/Rs for the parties as well as contention of Ld. A/R
for workman | perused the pleadings and evidence of the parties. Which shows that in the instant case only workman
has adduced his evidence and he was not cross-examined by Ld.A/R for the management.

So my issue wise findings are asfollows:-
FINDING ON ISSUE NO.1

On the basis of only evidence of workman it is established that workman /claimant was engaged against leave
vacancy from 6.05.2008 to 21.07.2010 by management.

Hence Issue no. 1 isliable to be decided in favour of workman and against management. Which is accordingly
decided.

FINDING ON ISSUE NO. 2

Which isasfollows:-

Asin terms of reference.

Which meansit includes both questions of determination mentioned in the schedul e of reference.
So | am deciding question of determination No.1.

First of al | amthe provisionsof S. 25 F, G, H of ID. Act, 1947.

Provisions of S.27-F I.D. Act , 1947 are reproduced as follows:-

Conditions precedent to retrenchment of workmen- No workman employed in any industry who has been in
continuous service for not |less than one year under an employer shall be retrenched by that employer until-

a.  The workman has been given one month’s notice in writing indicating the reasons for retrenchment and
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the
period of the notice;

b.  The workman has been paid , at the time of retrenchment, compensation which shall be equivalent to
fifteen day’s average pay [for every completed year of continuous service] or any part thereof in excess
of six months; and

c.  Noticein the prescribed manner is served on the appropriate Government [ for such authority as may be
specified by appropriate Government by notification in the Official Gazette.

Provisions of S.25-G |.D.Act, 1947 provides procedure for retrenchment of workman.
Which isasfollows:-

Procedure for retrenchment.—“Where any workman in an industria establishment, who is a citizen of India,
is to be retrenched and he belongs to a particular category of workmen in that establishment, in the absence of any
agreement between the employer and the workman in this behalf , the employer shall ordinarily retrench the workman
who was the last person to be employed in that category, unless for reasons to be recorded the employer retrenches any
other workman.”

Provisions of S. 25-H provides provisions of re-employment of retrenched workman:-

Which are asfollows-
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“Re-employment of retrenched workmen.—Where any workmen are retrenched and the employer proposes
to take into his employ any persons, he shall, in such manner as may be prescribed given an opportunity [to the
retrenched workmen who are citizen of India or offer themselves for re-employment, and such retrenched workmen]
who offer themselves for re-employment shall have preference over other persons.”

None of aforesaid provisions have been followed by management.

On the basis of aforesaid discussion | am of considered view that question of determination no. 1 mentioned in
the schedule of reference is liable to be decided in favour of the workman and against management because action of
the management of Post Office, Dehradun, in terminating the services of workman Sh. Balwant Singh Panwar, from the
post of Dak Pal w.e.f. 21.04.2010 without complying S25F, Gand H 1.D. Act, 1947 isnot lega and justified. Which
isaccordingly decided.

Now it is to be determined to what relief the workman is entitled under question of determination No. 2 of
schedule of reference.

As per settled law of Hon'ble Supreme Court workman is entitled to compensation of Rs. 50000/- only.
Referenceis accordingly decided and claim statement is partly allowed.
Award is accordingly passed.
Dated:-17.11.2016
HARBANSH KUMAR SAXENA, Presiding Officer

& feeetl, 1 9, 2017
I3, 594, 3iEfies foare siffem, 1947 (1947 1 14) T 9N 17 % WO § $Hld THR TS T
feoelt Td 3% FHEM & yeudd & Gag Rl 3R ST SRR & o, sy o ffés siifies faeg & e
R SIS AT T 9| = 1. 2, 78 ool & e (Hed "' 14/2013) i R Hl ©, S
TR A1 26.12.2016 1 I T 1|

[H. TA-42011/158/2012-3TEHR () ]
TS fog F=r, 39 |faa

New Delhi, the 1st March, 2017

S.O. 594.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (1.D. Case No. 14/2013) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, New Delhi as shown in Annexure, in the industrial dispute between the employers in relation to
the MCD, New Delhi and their workman, which was received by the Central Government on 26.12.2016.

[No. L-42011/158/2012-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, DELHI
Present:- Shri Harbansh Kumar Saxena
ID. No. 14/2013
Sh. Harish Chandra Joshi ...workman
Versus

Municipal Corporation of Delhi ...management
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AWARD

On 25.02.2013 Labour Ministry of Government of India made reference No. L-42011/158/2012 IR(DU) to this
tribuna for adjudication “Whether the action of management in withholding the yearly increments of the workman
with effect from the year, 2001 and the up gradations under the ACP Scheme illegal and unjustified? If so, what relief
Sh. Harish Chander Joshi is entitled to and what direction are necessary in this regard?

Aforesaid reference has been received in this tribuna on 05.04.2013. Which has been registered as ID No. 14 of
2013 by my learned predecessor. Notice to workman/respondent was issued to file claim/statement response to
reference fixing 29.04.2013.

On 02.08.2013 workman filed his claim statement. Copy of which supplied to representative of management.

On 30.05.2014 management filed its written statement. Copy of which supplied to workman and fixed
21.07.2014 for rejoinder.

After few dates Ld. A/R for workman on 19.12.2014 expressed his desire not to file rejoinder on behaf of
workman.

Hence | closed the right of workman to file rejoinder and fixed 23.01.2015 for framing of issues.

On 22.08.2016 Ld. A/R for workman informed that his case has already been decided by way of settlement with
management then Ld. A/R for management sought time to verify fact of settlement of case.

| fixed 26.09.2016 for filing of report of settlement if any.
After few dates management filed settlement report on 19.12.2016.

Through which management informed in writing that al benefits which are due to workman has been made to
him till date and nothing is due to him.

On which Ld. A/R for workman made an endorsement to the effect “The workman has received the payment as
claimed in the Industrial Dispute”.

Such endorsement has been signed by workman also.
On such information | reserved the award on 19.12.2016.

For passing the reserved award | perused the pleadings and evidence on record. Which makesiit crystal clear that
after settlement outside court management paid all dues of workman which admitted by workman in writing.

On such payment, claim of workman/claimant stands satisfied.
Award is accordingly passed.
Dated:-20/12/2016
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feeett, 1 94, 2017

WA, 595, 3Aaifires foare Afuf@w, 1947 (1947 &1 14) &1 € 17 & TR0 § H519 THR HETa4H,
I, SR o I T S HHAN % FEES & GG FTANER R ST wHeR & §rw, eed | fe i
foame ¥ S5 TWER Eifies SR T8 5m <red, Sek & gae (Fed 9@ 29/2015) Hi Y w ©, S
H=T TR I 15.12.2016 1 Y g oI

[H. TA-42012/149/2015-3T831R () ]

Tsfiq fog F=r, 3q |faa
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New Delhi, the 1st March, 2017

S.O. 595.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (1.D. Case No. 29/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in Annexure, in the industrial dispute between the employers in relation to the
Genera Manager, BHEL, Bangaore and their workman, which was received by the Centra Government on
15.12.2016.

[No. L-42012/149/2015-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 1* DECEMBER 2016
PRESENT : Shri V. S. RAVI, Presiding Officer
C R No. 29/2015

| Party Il Party
Shri. Umesh, The Genera Manager (HR),
Slo Kariyaiah, Bharat Heavy Electronics Limited,
No.7, Pragathi Nilaya, Indian Bank Colony, BHEL Electronics Division
Ideal Homes, Rajargjeshwari Nagar, P.B. No. 2606, Mysore Road
Bangal ore — 560098 Bangalore - 560026

AWARD

The Central Government vide Order No. L-42012/149/2015-(IR(DU)) dated 15.09.2015 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Dispute act, 1947 has
made this reference for adjudication with following Schedule :

SCHEDULE

“Whether the action of the BHEL (EDN) Bangalore in not considering the withdrawal of resignation by Shri
Umesh Ex-Workman isjustified? If not to what relief the workman is entitled to?”

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have been
sent for both parties. Still, no representation has been made on behalf of | party and aso, | party is called, absent.
Further, the Registered post with acknowledgement due regarding notice of hearing, issued to | Party, in Transaction
No. A-RK326900194IN, dated 02.09.2016, through India Government Service, India Post, has been returned with the
endorsement “ Addressee Deceased” hence, returned to sender.

3. On a peusa of records, aready notices have been sent to both the parties through the RPAD with
acknowledgment cards due, by this Tribunal. Hence, it is found that inspite of giving sufficient and adegquate chances
by issuing notices of hearing to | party, on behaf of, | party, no representation has been made. In such circumstances,
the matter is posted for passing Award, after the perusal of entire records brought on record. Further, as per the Report
of the Learned Assistant Labour Commissioner, (Central), Bangalore, dated 31.07.2015, the Conciliation proceeding
also ended, in failure.

4.  Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that both
the parties have, no interest to contest the present matter. It isfor the | party to make out a case that | party is entitled
to the above mentioned benefits and that the management has done a mistake by denying the said benefits. Under the
above mentioned special circumstances and peculiar facts, this Tribunal is constrained to pass appropriate award, after
the perusal of materials available on record.

5. Since no appearance on behalf of | Party has been made and also claim statement has not been filed and
further, no case has been made out by | party and the present reference abates, only.

6.  Further, on behalf of this reference, it is not established that the | Party is entitled to get the above mentioned
benefits, though sufficient time has been granted to the | Party to establish the above mentioned rights. In the result
and also in above mentioned facts and situations, it is to be held that the present reference abates, and no useful purpose
will be served, in keeping the proceedings any more pending. Hence the following award.
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AWARD
In the result, the present Reference, abates.
(Dictated, transcribed, corrected and signed by me on 1% December, 2016)
V. S. RAVI, Presiding Officer

2 feeett, 1 94, 2017

I3, 596, foarg ifufm, 1947 (1947 &1 14) &1 &R 17 & STV H g TR TYH T
I FHHIR & FEUdA b Gag SR 3R % FURR & o, sy ¥ e siifie foag ¥ w=im weER
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I 23.01.2017 Tl YT 3T oI

[H. TA-42012/92/2015-3ER (1) ]
TS fe w2, 39 gfea
New Delhi, the 1st March, 2017

S.O. 596.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (1.D. Case No. 88/2015) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the
Commissioner and their workman, which was received by the Central Government on 23.01.2017.

[No. L-42012/92/2015-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, DELHI
Present:- Shri Harbansh Kumar Saxena
ID. No. 88/2015

Shri. Tarif Singh, S/o Sh. Amir Singh,
R/o Thanaka an, The-Kharkhoda,
Dist. Sonipat,

Haryana-131402

Versus

The Commissioner,

New Delhi Municipa Council,
Palika Kendra, Parliament Street,
New Delhi-110001.

NO DISPUTE AWARD

The Central Government in the Ministry of Labour vide letter No. L-42012/92/2015(IR(DU)) dated 26.05.2015
referred the following industrial Dispute to this Tribunal for adjudication :-

“Whether the workman Shri. Tarif Singh S'o Sh. Amir Singh is entitled to any increment as the order of the
Hon’ble Delhi High Court? Isit applicableto NDMC and if yes, any or al consequentia benefits arising out of
grant of such increments?

On 9.6.2015 reference was received in this tribunal. Which was register as 1.D N0.88/2015 and claimant was
called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

Several opportunities given to workman as well as management but neither workman nor management filed
claim statement / Response to the reference.

In this background there is no option to this tribuna except to pass No Dispute Award because parties are not
interested to file their respective pleadings.
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On the basis of which none of the parte can be directed to adduce its evidence.
No Dispute Award is accordingly passed.
Dated:-24.10.2016
HARBANSH KUMAR SAXENA, Presiding Officer
T2 feeedt, 1 9, 2017

WA, 597, 3MEifies foar afufem, 1947 (1947 1 14) 1 €7 17 & SO § g TR =39,
FE RIS AR, dTeR & Yeeds & Helg el 3R I HHeR & ofE, sgey o e sieifin faee
¥ B W il 1fueio te 99 <, ek ® gae (Fed @ 21/2016) 1 TR w2, S S
TR T 23.12.2016 1 I T o1

[H. TA-42011/44/2016-3TER () ]
Hsita e w2, 39 9fea
New Delhi, the 1st March, 2017

S.O. 597.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (1.D. Case No. 21/2016) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in Annexure, in the industrial dispute between the employers in relation to the
Director, National Aerospace Laboratories, Bangalore and their workman, which was received by the Centra
Government on 23.12.2016.

[No. L-42011/44/2016-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 6" DECEMBER 2016
PRESENT : Shri V. S. RAVI, Presiding Officer
C R No. 21/2016

| Party Il Party

The President, 1. TheDirector, National Aerospace Laboratories,
Karnataka General Labour Union, P.B.No. 1779 Kodihali, Old Airport Road,
Redg. Office No. 50, 6/3, Bangaore — 560017.

H. Chandra Reddy Layout, Ejipura, 2. TheManagement, Viskaan Associates,

Bangal ore — 560047 No. 2, 2" Floor, | Main Road,

Muneshwara Block , Mahalakshmi Layout,
Bangal ore — 560086.

3. The Management, M/s Bee Gee Facility Services,
No. 68, Sridevi Complex, | Floor, VII Block,
JayaNagar, B’lore-82

AWARD

1.  The Central Government vide Order No.L-42011/44/2016-(IR(DU))dated 06.05.2016 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule :

SCHEDULE

“Whether the contract between National Aerospace Laboratories, Bangalore and Mr. Manimaran, Proprietor
of Viskaan Associates, Bangalore, Mr. Ramana Gowdar, Proprietor of Bee Gee Facility Services,
Bangalore,is sham and camouflage? If so, what relief the workmen, listed as per annexure, are entitled to?”’
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2. Further, during the course of proceedings the | Party-Union has filed the memo dated 27.10.2016, signed by the
President and General Secretary of the | Party-Union and also signed by the advocate for the | Party-Union. Further, it
is clearly stated in the said memo as follows:-

“The Hon'ble Karnataka High Court has held in the Management of National Aerospace Laboratories Vs
Engineering & General Workers Union [2015 (3) KarLJ127], that the appropriate government in regard to
National Aerospace Laboratories is the State Government. The same has aso been upheld by the Hon'ble
Supreme Court in its order dated 24.09.2015 in SLP No. 13880/2015. The | Party-Union has, accordingly,
approached the State Labour Department and a conciliation in this regard is presently pending. Hence, it is
prayed that this Hon'ble Tribunal be pleased to dispose of, the instant reference, with liberty to the | Party-Union
to proceed with the conciliation and dispute which is pending before the State Labour Department in the interest
of justice and equity”. The said memo is signed by Mr. B. Gajendra Kumar, President of KGLU, Mobile No:
9945337600 and by General Secretary of KGLU and also signed by the Advocate for the | Party-Union.

3. In support of the said memo, the | Party-Union has enclosed along with the said memo the above mentioned
judgement, to establish the said submission made in the memo. On aperusal of records, it is seen that in the light of the
above said judgements, passed by Hon'ble Supreme Court and the Hon’ble High Court, the | Party, has rightly,
approached the State Labour Department and also Conciliation is presently pending. Accordingly, the | Party has
requested to dispose of, the present reference with liberty to proceed with the conciliation and dispute, which is pending
before the State Labour Department.

4.  Onaperusa of materials on records and also the said judgements filed by the | Party, this court is also satisfied.
In the circumstances, the following award is passed.

AWARD

The present referenceis disposed of, with liberty to the | Party-Union to proceed with the conciliation and dispute,
which is pending before the State Labour Department. Reference is ordered, accordingly.

(Dictated, transcribed, corrected and signed by me on 6th December, 2016)
V. S. RAVI, Presiding Officer

2 feeett, 1 94, 2017

13N, 598 3feNfirer foarg erfufem, 1947 (1947 1 14) H 9”17 & O ¥ F<19 TWHR 139,
Hg TS od ST T G0 HH U6 9% SHHEN ® GEUdd % Gag FEsehl AN 9% SHeN % w,
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29/2014) 1 FHIITG HTl B, SS9 TR I 09.02.2017 I e 37 1|

[H. TA-42011/43/2014-3TE3TR () ]
TS e w2, 39 gfea
New Delhi, the 1st March, 2017

S.O. 598.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. Case No. 29/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in Annexure, in the industrial dispute between the employers in relation to the
Director, Central Frozen Semen Production and Taining Institute and their workman, which was received by the
Central Government on 09.02.2017.

[No. L-42011/43/2014-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 3 FEBRUARY 2017
PRESENT : Shri V. S. RAVI, Presiding Officer
C R No. 29/2014
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| Party Il Party

The Secretary, 1.  TheDirector,

Central Cattle Breeding Farm, Central Frozen Semen Production &
Central Frozen Semen Production & Training Institute, Hessarghatta,
Training Institute Employees Union ( R), Bangal ore — 560088

Hessarghatta, Bangal ore — 560088. 2. The Farm Superintendent,

Central Frozen Semen Production &
Training Institute, Hessarghatta,
Bangal ore — 560088.

AWARD

1.  The Centrad Government vide Order No.L-42011/43/2014-1R(DU) dated 18.07.2014 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule :

SCHEDULE

“Whether the charter of demands raised by the central cattle breeding farm and central frozen semen production
and training institute employees union and refusal by the management is justified? If not, to what relief the
workmen and the union is entitled to?”

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have been
sent for both parties. Still, no representation has been made on behalf of | party and also, | party is called, absent.
Though RPAD notice has been sent to both the Parties in Transaction No. B RK345401483 IN dated 19.11.2016 and in
B RK345401470 IN dated 19.11.2016, and in Transaction No. B RK 345401466 IN dated 19.11.2016 and also postal
acknowledgments have been received by this Court, through Department of Post, Government of India. However, the |
Party has not made any appearance before this Court.

3. On perusa of records aready notices have been sent to both the parties through the RPAD, by this Tribunal.
Hence, it is found that in spite of giving sufficient and adequate chances by issuing notices of hearing to both the
parties, both parties have not made any appearance. In such circumstances, the matter is posted for passing Award,
after the perusal of entire records brought on record.

4, Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that the |
party has no interest to contest the present matter, in spite of the service of notice of hearing to the | party. Itisfor thel
party to make out a case that | party is entitled to the above mentioned benefits and that the management has done a
mistake by denying the said benefits. Under the above mentioned special circumstances and peculiar facts, this
Tribunal is constrained to pass appropriate award, after the perusal of materials available on record.

5. Since no appearance has been made, and further no case has been made out by | party and the present reference
has only to be rejected for non- prosecution. Therefore, keeping in view the conduct of | party in, not appearing before
this Tribunal, even though notices have been sent to thel party by way of RPAD in support of the said reference, it
is crystal clear that the | party is no more interested in prosecuting the claim against |1 party. In the result and aso in
above mentioned facts and situations, it is to be held that the present reference has to be rejected, for non prosecution
and no useful purpose will be served in keeping the proceedings any more pending. Hence the following award.

AWARD
Reference is dismissed for non-prosecution.
(Dictated, transcribed, corrected and signed by me on 3 February, 2017)
V. S. RAVI, Presiding Officer

2 feeett, 1 94, 2017
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[H. TA-13011/02/2012-3TETR () ]
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New Delhi, the 1st March, 2017

S.0. 599.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (1.D. Case No. 05/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Eranakulam as shown in Annexure, in the industrial dispute between the employers in relation to the
General Manager, M/s. Instrumentation Limited and their workman, which was received by the Central Government on
09.11.2016.

[No. L-13011/02/2012-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Friday the 07" day of October, 2016/15™ Asvina, 1938)
ID 5/2013

Unions : 1. The General Secretary,
Instrumentation Workers Union,
Kanjikode West,
Palakkad — 678623.

By Adv. Shri. Asok M. Cherian

2. The Genera Secretary,
Instrumentation Employees Union,
Kanjikode West,

Palakkad — 678623.

By Adv. Shri. C. Anilkumar

Management : The General Manager,
M/s Instrumentation Ltd,
Kanjikode West,
Palakkad — 678623.

By M/s. Menon & Menon

This case coming up for final hearing on 30.09.2016 and this Tribunal -cum-Labour Court on 07.10.2016 passed the
following:

AWARD

In exercise of the power conferred by clause (d) of sub-section(1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (Act 14 of 1947) the Central Government referred the following dispute before this
Tribunal for adjudication.

2. Thedisputeis:

“Whether the action of the management of M/s Instrumentation Ltd., Palakkad in recovering the advances
paid to the employees from their terminal benefit isjustified or not? If not, what relief employees are entitled
to?’

3. After receipt of the reference order No.L-13011/02/2012-IR(DU) dated 03.12.2012, issued by the Ministry of
Labour, Government of India, summons was issued to the parties to appear, submit their pleadings and produce
documents to substantiate their respective contentions. On receipt of summons, the parties entered appearance through
counsel and submitted their pleadings.

4.  The contentionsin the claim statement filed by the union No.1 in brief are as follows:-

The two unions in this reference represent all the employees in the workmen category under the management.
The management is a company fully owned by the Government of India, functioning under the Department of Heavy
Industries. The Instrumentation Limited at Kanjikode, Palakkad is a separate unit for all practical purposes. It hasits
own standing orders and long term settlements regarding payment of wages and other service conditions of its
employees. Thelong term settlement entered into between the management and the trade unionsin the year 1987 came
to an end on 31.12.1991. Even though the trade unions submitted representation before the management for long term
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settlement, it was delayed indefinitely. The wage settlement for the period from 01.01.1992 to 31.12.1998, could be
signed only on 26.06.1999. As per the settlement the pay of the workers were revised and it was implemented with
immediate effect. At that time it was mutually agreed that the issue regarding payment of arrears for the period from
01.01.1992 to 31.12.1998 will be discussed and settled between the management and the unions subsequently.

5. Inview of the pendency for the demand for wage revision from 01.01.1992, the management paid advances to
the workmen anticipating the pay revision and other service benefits due to the employees from 01.01.1992. The
unions submitted the charter of demands for the period from 01.01.1997 before the management in the year 2000. The
settlement relating to the period of ten years commencing from 01.01.1997 to 31.12.2006 could be arrived at only on
03.08.2009. In that settlement it is stipulated that the pay revision benefit to the employees will be paid and the
arrears will be paid only from 23.02.2009 as an immediate relief. In relation to the advances and ad hoc payment
effected against anticipated pay revision, the settlement dated 03.08.2009 reads as follows:

“13.  That regarding adjustment of all the advances/ad hoc payments against 1992 pay revisions given to
the empl oyees of the company shall be discussed between Management and Unions separately.

14. That the arrears against the pay revision, including all fringe benefits, effective from 1.1.1997 to 22-
2-2009 shall be discussed and decided between the Management and Unions separately.”

6. The management paid advances to the workmen to achieve production turnover/targets and to motivate the
employees for gaining the goal of the company by paying advance against incentive/adhoc. Advances were paid in the
name of flood relief. It was paid without any request by the individual employees or trade unions. The workmen were
made to understand by the management that the amounts so paid will be adjusted against the amount due to them on
account of the arrears of pay revision/incentive.

7.  The advance payment was made to the workmen in order to overcome the financia difficulties faced by them as
a result of the undue delay in the wage revision. In fact the cost of living during the period from 1991 to 2009 was
increased considerably and the advance received by the workmen could wipe off only a portion of the increase in the
cost of living during that period. The main reason stated by the management for the delay in implementing the long
term settlements was financia difficulty. In fact the Kanjikode unit of the management was always a profit making
unit but the profit made by this unit was wiped off due to the loss occasioned by the other unit in Kota, Rajasthan.

8.  In both the long term settlements it is clearly stated that the adjustment of advances/ad hoc payments and the
disbursement of arrears of pay revision including all fringe benefits shall be decided through discussion between the
management and the unions separately. The wage arrears consequent to the two long term settlements referred earlier
are much higher than the advance/ad hoc payments made to the workmen by the management. Without settling the
issue of disbursement of arrears of pay consequent to wage revision, the management unilaterally decided and began to
recover the advance/ad hoc payments from the terminal benefits to the workmen on their superannuation/acceptance of
VRS. This decision of the management was implemented w.e.f. 01.09.2009 as per an order issued by the Additiona
General Manager(CHQ). The decision of the management to recover/ad hoc payments without settling the issue of
disbursement of arrears of wage revision, isillegal and unsustainable. Till 01.09.2009 the management released the
terminal benefits to the workmen after obtaining an undertaking from the employees regarding the outstanding amount
due from them under the head of advances/ad hoc payments on their retirement.  From 01.09.2009 the management
altered their stand and began to recover the amount from the terminal benefits payable to the employees. Without
settling the issue of disbursement of arrears of wage revision in accordance with the termsin the long term settlements,
the unilateral decision by the management to recover the amount from the employees from and out of their terminal
benefitsisillegal and unjustifiable.

9.  The period stipulated as per the settlement dated 03.08.2009 has already been expired on 31.12.2006. Now the
new long term settlement is overdue. The trade unions have already submitted their charter of demands. Therefore
union No.1 has requested to pass an award to the effect that the recovery of advance/ad hoc payment made to the
workmen shall not be withheld or recovered from and out of the terminal benefits of the retiring employees’employees
opting VRS on the ground that the recovery isillegal and to direct the management to pay the amount so deducted to
the respective employees with interest thereof.

10. Thecontentionsin the claim statement filed by the union No.2 in brief are as follows.—

Union No.2 hasraised the similar contentions as that of union No.1. They sought the same relief as requested by
union No.1.

11. The contentions in the written statement filed on behalf of the management against the claim statements filed by
union Nos.1 & 2in brief are as follows.—

They have denied al the averments in the claim statements filed by the union Nos.1 and 2 except those that are
specificaly admitted. The management has stated that they have not recovered the advance amount from and out of the
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termina benefits of the retiring employees. The dispute referred for adjudication will not come under the purview of
Section 2(k) of the Industrial Disputes Act, 1947.

12.  Without prejudice to the contentions raised above the management has stated that the Instrumentation Limited,
Palakkad unit is engaged in the manufacture and sale of control valves of different sizes and specifications for
industrial use. The net worth of Instrumentation Limited eroded. Consequently the company was referred before the
Board for Industrial Finance and Reconstruction (BIFR) under the provisions of the Sick Industrial Companies (Special
Provisions) Act, 1985. The BIFR has declared the company as a sick unit w.e.f.19.01.1994. The unit at Palakkad is
having 157 workmen. The workmen are represented by the two unions. The service conditions, including pay and
other benefits of the workmen are governed by the terms and conditions in the settlements entered into between the
management and the unions from timeto time. Itisin line with the unit at Kota.

13. The period stipulated as per the settlement entered on 23.04.1990 between the management and the unions for
revision of pay and benefits of the employees expired on 30.09.1992. The next settlement for the period from
01.01.1992 to 31.12.1996 was signed in June, 1999. Without any negotiation and signing of settlement, the
management paid recoverable advances to the employees against pay revision benefits. By the time the pay revision
for the period from 01.01.1992 to 31.12.1996 was settled, the pay revision for the period from 01.01.1997 became due.
In the meantime the management unit was declared as a“sick company” and the scheme for rehabilitation was pending
consideration before BIFR. Therefore no effective discussion between the management and the unions could be held
SO as to arrive at a settlement regarding the pay revision with effect from January, 1997. The settlement revising the
pay and benefits from 01.01.1997 was arrived at and signed between the management and the unions on 03.08.2009.

14. The management had given recoverable advances pending negotiation and execution of agreement revising the
pay and benefits to its employees from January, 1997. As per letter No.5(2)/2000-PE-VIII dated 23.02.2009, the
Government of India approved the reviva package of Instrumentation Ltd. and permission was granted for
implementation of DPEs 1997 pay scale in the company from and out of their own resources prospectively. On the
basis of which the 1997 pay revision settlement was implemented prospectively w.e.f. 23.02.2009. In view of this; the
1997 pay revision arrears for the period from 01.01.1997 to 22.02.2009 are not due to any employees who were or are
on therolls of the company. This aspect was intimated to the unions as per letter No.IL P/P& A/03/09 dated 24.11.2009.

15. The management disbursed the arrears consequent to the 1992 pay revision to the widows of former employees,
to the employees who had retired from service and to the employees who left service under Voluntary Retirement
Scheme in a phased manner. In respect of the workmen who are serving in the company, arrears conseguent to pay
revision was payable considering the fact that the amount paid to them as recoverable advance from time to time was
higher than the arrear amount payable to them consequent to 1992 pay revision. At the time of retirement, benefits
such as Provident Fund, Gratuity and last drawn salary are paid in full to the employees. The amounts due towards
settling advance, earned leave encashment are deposited with the Assistant Labour Commissioner(Central), Ernakulam
in accordance with the terms and conditions in the agreement dated 12.04.2012 entered into between the management
and the unions.

16. In view of the pendency of the dispute raised by the unions the management even though issued notice to the
employees after retirement requesting to pay the amount due to the management without delay, no serious steps were
taken by the management. The amount paid as recoverable advance was recovered from the former General Manager —
Shri.N.K. Srivatsava who retired from service on 28.02.2011 and aso from the Additional General Manager — Shri. R.
S. Yuga who retired from service on 31.03.2012. As per the order passed by the Hon'ble High Court in RP
No. 807/2010 in WP(C) N0.16697/2010, the amount paid as advance to Shri Vijayan K. Jose who opted for VRS was
withheld. The contention of the unions that the unit at Palakkad is a profit making venture right from the beginning has
nothing to do with the merits of this case. The advance payment was effected to the workmen only as a recoverable
one. The 1997 pay revision was implemented prospectively and hence there is no arrears payable to the employees
consequent to that pay revision. The contention of the unions that the management unilaterally began to recover the
advances/ad hoc payments from and out of the terminal benefits payable to the workmen on their superannuation, is
without any merit. The management accepted bonds from few employees in accordance with the terms of the
judgment/order passed by the Hon' ble High Court in the Writ Petitions filed by them. The management has stated that
the unions are not entitled to any relief as per thisreference. They have requested to uphold their contentions.

17. After filing written statement by the management, union No.2 filed rejoinder reaffirming the contentions in the
claim statementsfiled by the two unions.

18. After filing rejoinder by union No.2, the matter was posted for taking steps and production of documents. Both
sides have produced documents. No ora evidence has been adduced on behalf of the unions and that of the
management. ExtsW1 to W22 are the documents marked on behalf of the unions. Exts.M1 to M12 are the documents
marked on behalf of the management. Heard both sides.
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19. Thepointsarising for consideration are:

“(i) Whether there is any justifiable ground or reason for the management of M/s. Instrumentation
Limited, Palakkad for recovering the advances paid to the employees from and out of their terminal
benefits?

(i)  Towhat relief the employees are entitled?”
20. Point No.(i):—The dispute referred for adjudication is:

“Whether the action of the management of M/s. Instrumentation Ltd., Palakkad in recovering the
advances paid to the employees from their terminal benefit is justified or not? If not, what relief
employees are entitled to?”

It is admitted that the management — M/s. Instrumentation Limited, Palakkad is a company fully owned by the
Government of India and is functioning under the Department of Heavy Industries, Union of India. The registered
office of the company is situated at Kota, Rgjasthan. The company has two units, one at Kota in Ragjasthan and the
other at Kanjikode West, Palakkad, Kerala. The unions have stated that ever since the beginning of the company the
unit of M/s.Instrumentation Limited at Kanjikode is a profit making venture. According to them the unit at Kanjikode,
Palakkad is a separate and independent entity for all practical purposes and it has got its own standing orders and long
term settlements relating to payment of wages and other service conditions to its employees. It is stated that the
long term settlement arrived at between the management and the trade unions in 1987 expired on 31.12.1991. In the
meantime and thereafter the unions repeatedly regquested the management to have along term settlement for the period
from 01.01.1992. It is stated that the long term settlement for the period from 01.01.1992 to 31.12.1996 could be
signed only on 26.06.1999. As per that settlement the pay of the workers were revised and it was implemented with
immediate effect and thereby disbursing the arrears of salary with effect from 01.01.1999. In that settlement it is
specificaly stated that that the payment of arrears of salary including the value of fringe benefits for the period from
01.01.1992 to 31.12.1998 would be discussed between the management and the unions later. In view of the pendency
of the demand for wage revision from 01.01.1992 the management paid advances to the workmen. It is stated that the
settlement in relation to the charter of demands submitted by the unions for the period from 01.01.1997 could be
arrived at only on 03.08.2009 covering a period of ten years from 01.01.1997 to 31.12.2006. In that settlement it is
stipulated that the employees will be paid the benefit of pay revision and its arrears only from 23.02.2009 as an
immediate relief. Regarding the advances and ad hoc payment against pay revisions, the settlement dated 03.08.2009
reads as follows.—

“13.  That regarding adjustment of all the advances/ad hoc payments against 1992 pay revision given to
the empl oyees of the company shall be discussed between Management and Unions separately.

14. That the arrears against the pay revision, including all fringe benefits, effective from 1.1.1997 to
22.2.2009 shall be discussed and decided between the Management and Unions separately.”

21. According to the unions the management paid advances/ad hoc payment to the workmen to achieve production
turnover/targets and to motivate the employees to achieve the company’s goa. It is stated that the advance payment
was effected to the workmen in order to overcome the financial difficulties faced by them consequent to the undue
delay in wage revision. The unions have specifically stated that there was considerable increase in the cost of living
during the period from 1991 to 2009 and the advance received by the workmen could wipe off only a portion of the
increase in the cost of living during that period. The unions have stated that in the long term settlements entered into
between the management and the unions it is clearly stated that the adjustment of advances/ad hoc payments and the
disbursement of arrears of pay revision and the fringe benefits shall be discussed and decided between the management
and the unions separately. The unions have stated that without settling the issue of the disbursement of arrears of pay
consequent to wage revision, the management unilaterally decided and began to recover the advances/ad hoc payments
from the terminal benefits of the workmen on their superannuation/ acceptance of VRS, According to the unions, in
view of the clear stipulation in the long term settlements, without settling the issue of disbursement of arrears of wage
revision, the decision of the management to recover the advances/ad hoc payments, is illegal and unsustainable. It is
stated that the period stipulated as per the settlement dated 03.08.2009 has aready expired on 31.12.2006 and now the
new long term settlement is overdue. Even though the trade unions have submitted their charter of demands well in
advance the management has not taken any effective steps for settling the demands of the workmen. The unions have
requested to direct the management not to recover the advances/ad hoc payments from and out of the terminal benefits
of the retiring employees or employees opting for VRS on the ground that such a decision by the management isillegal,
unjust and improper.

22. The management has refuted the claim put forward by the unions. They have stated that they paid recoverable
advances to the employees against pay revision benefits pending negotiation and signing of settlement. It is stated that
the management company was declared as a “sick company” and scheme for rehabilitation was pending consideration
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before the Board for Industrial Finance and Reconstruction (BIFR). According to the management no effective
discussion between them and the unions could be held to arrive at a settlement regarding pay revision with effect from
January, 1997 for the reason that the company was declared as a“sick unit” and rehabilitation proceedings are pending
before the BIFR. They would further state that the 1997 pay revision was implemented w.e.f.23.02.2009 only and
hence there will be no arrears payable to the workmen. It is stated that the amounts due towards the settlement of
advance, earned leave encashment are deposited with the Assistant Labour Commissioner(Central), Ernakulam in
accordance with the conditions in the agreement dated 12.04.2012 executed between the management and the unions.
The management has further stated that they have aready recovered the recoverable advance paid to Shri. N. K.
Srivatsava former General Manager who retired on 28.02.2011 and from Shri. R. S. Yugal, former Additional General
Manager who retired from service on 31.03.2012. They would aso state that as per the order passed by the Hon'ble
High Court in RP No. 807/2010 in WP(C) N0.16697/2010, the advance paid to Shri. Vijayan K. Jose who opted for
VRS was withheld. The management has denied the contentions of the unions that the pay arrears are much higher
than the advance for ad hoc payments effected to the employees. They have requested to uphold their contentions.

23. Ext.W3isthe copy of the memorandum of settlement dated 03.08.2009 between the management and the unions.
Clause 1.1 of Ext.W3 is to the effect that the pay revision will be effected for a period ten years w.e.f.01.01.1997 to
31.12.2006 and thereafter will continue to bein forcetill the next pay revision takesplace. Clause 1.2 in Ext.W3isto
the effect that as an immediate relief the employees have been paid the benefits of the pay revision and its arrears from
23.02.2009 aong with the salary of June, 2009. Clauses 13 and 14 in Ext.W3 settlement read as follows.—

“13.  ADJUSTABLE AD HOC PAYMENT/ADVANCES AND RECOVERABLE ADVANCES

That regarding adjustment of all the Advances/Ad-hoc Payments against 1992 pay revision given to the
employees of the Company shall be discussed between Management and Union separately.

14.  That the arrears against the pay revision, including all fringe benefits, effective from 01.01.1997 to
22.02.2009 shall be discussed and decided between the Management and Unions separately.”

24. Ext.W4 isthe Circular dated 13.10.2009, signed by the Additional General Manager(CHQ) to all Heads to the
effect that it has been decided by the management that the recovery of outstanding advances will be made from the
employees leaving the company instead of taking undertaking of outstanding amount of such advance and that will be
implemented w.e.f. 01.09.2009. It is stated that on the basis of Ext.W4 Circular the management began to recover the
advances/ad hoc payments from and out of the termina benefits payable to the employees who retired from
service/lwho opted for VRS. According to the unions the decision of the management to recover the advances paid to
the employees without finally settling the demands in accordance with the Clauses 13 and 14 of Ext.W3 settlement, is
illegd and unsustainable. The contention of the management is that the Board for Industrial Finance and
Reconstruction (BIFR) has declared the unit as a “sick company” and therefore steps for rehabilitation are pending
before the Board and as such their decision to recover the amount from and out of terminal benefits payable to retired
employees'employees opted for VRS isjust and legal.

25. The learned counsel appearing for the unions submitted that the unions have submitted charter of demands well
in advance and the settlement relating to the payment of wages and arrears is unduly delayed by the management for
one reason or other. The learned counsel submitted that there is no justification on the part of the management in
recovering the advance/ad hoc payments without finally settling the dispute. The issue is left open as per clauses 13
and 14 in Ext.W3 settlement. The learned counsel for the management submitted that the management is justified in
the recovery of advance/ad hoc payments from and out of the termina benefits payable to the employees who retired
from service/who opted for VRS.

26. The parties to this proceedings are governed by the terms and conditions in Ext.W3 settlement entered into
between the management on the one hand and the unions on the other. Clauses 13 and 14 specifically provides that the
adjustments of al the advances/ad hoc payments against 1992 pay revision given to the employees of the company
shall be discussed between the management and the union separately. So also regarding the arrears of pay revision
it is specifically stated that the benefits from 01.01.1997 to 22.02.2009 shall be discussed and decided between the
management and the unions separately. In view of the specific clauses in Ext.W3 settlement there is no justification on
the part of the management to recover the advances/ad hoc payments made as an interim measure to the employees. It
can also be seen that the employees have made their earnest effort to ensure that the maximum productivity is attained
SO as to gain profit to the management company. In such circumstance there is no justification on the part of the
management to deduct the advances/ad hoc payments made to the employees from and out of their terminal benefits
without settling the issue bilaterally. The unilateral action on the part of the management to recover the advances paid
to the employees for which they are legally entitled for the work done by them during the period from 01.01.1997 to
22.02.2009, is unjust, illegal and improper. Therefore it is held that the action of the management of Instrumentation
Limited, Palakkad in recovering the advances paid to the employees from their terminal benefits is unjust, illegal and
improper. It follows that there is no justification on the part of the management to recover the advances/ad hoc
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payment effected to its employees without finally settling the issue in accordance with the terms and conditions in
clauses 13 and 14 of Ext.W3 settlement. Hence the point for consideration is answered in favour of the unions and
againgt the management.

27. Point No.(ii):—In view of the finding in Point No. (i) the management is not justified in recovering the advances
paid to the employees from and out of their termina benefits. It follows that the unions are entitled to the relief
claimed. The point is answered accordingly.

28. In the result an award is passed holding that the action of the management of M/s. Instrumentation Limited,
Palakkad in recovering the advances paid to the employees from and out of their terminal benefitsis unjust, illegal and
improper. The employees are entitled to the consequentia benefits thereof.

The award will come into force one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 07" day
of October, 2016.

SASIDHARAN K., Presiding Officer

APPENDIX

Witnessfor the unions NIL

Witnessfor the management NIL

Exhibits for the 2" union

w1 - Copy of the Memorandum of Settlement dated 26.06.1999 entered into between the representatives of
the unions and the management of I nstrumentation Limited, Palakkad.

W2 - Copy of the Circular bearing No.ILP/ADMN/I1-21/2008-09 dated 28.06.2008 issued by the Sr.
Personnel Officer, (P& A Division), Instrumentation Limited, Palakkad.

W3 - Copy of the Memorandum of Settlement dated 03.08.2009 entered into between the unions and the

management of Instrumentation Limited, Palakkad before the Conciliation Officer-cum-District
Labour Officer, Palakkad.

w4 - Copy of the Circular bearing No.IL/CPD-1/135/P & R/2009-10 dated 13.10.2009 issued by the Addl.
Genera Manager(CHQ), CPD(Policy & Rules Section), Instrumentation Limited, Kota.
W5 - Copy of the Minutes of discussion held on 02.04.2011 a ILP between ILP management,

Instrumentation Employees Union (INTUC) and Instrumentation Workers Union (CITU) before the
Regional Labour Commissioner (Central), Cochin.

W6 - Copy of the Balance Sheet as at 31.03.2012; Copy of the Statement of Profit and Loss for the year
ended 31.03.2012; Copy of the Cash flow statement for the year ended 31.03.2012; Copy of
Significant accounting policies; Copy of the Notes on financial statements for the year ended
31.03.2012; Copy of Township Expenses and social overheads for the year 2011-2012 and Capital
Expenditure on Township and Social amenities as at 31.03.2012 in respect of Instrumentation
Limited, Palakkad

w7 - Copy of the Balance Sheet as at 31.03.2013; Copy of the Statement of Profit and Loss for the year
ended 31.03.2013; Copy of the Cash flow statement for the year ended 31.03.2013; Copy of
Significant accounting policies; Copy of the Notes on financia statements for the year ended
31.03.2013; Copy of Township Expenses and socia overheads for the year 2012-2013 and Capital
Expenditure on Township and socia amenities as at 31.03.2013 in respect of Instrumentation
Limited, Palakkad.

w8 - Copy of the reply letter No.ILP/P& A/RTI/2013 dated 09.10.2013 issued by the Manager(Comml) &
Asst. Public Information Officer, Instrumentation Limited, Kanjikode West, Palakkad to Shri. R.
Vinod Kumar, General Secretary, Instrumentation Workers Union (CITU), Kanjikode West,
Pal akkad.

W9 - Copy of advances paid during various years by the management.
Exhibits for the 1% union

w10 - True copy of the Note bearing No.ILP/Admn/111.08/96 dated 14.08.1996 issued by the Sr. Perdl.
Officer (P& A Division), Instrumentation Limited, Palakkad.
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Wil

w12

W13

wi4

W15

W16

w17

w18

W19

W20

w21

w22

True copy of the agreement dated 27.08.1997 entered into between the representative of the unions
and the management of the Instrumentation Limited, Kanjikode, Palakkad.

True copy of the draft Circular No.ILP/Admn./8.14/99 dated 08.02.1999 issued by the Dy.
Manager(P & A), Instrumentation Limited, Palakkad.

True copy of the Circular No.ILP/Admn./I11.08/99 dated 10.08.99 issued by the Manager(P & A),
Instrumentation Limited, Palakkad.

True copy of the Circular bearing No.IL/CPD-1/135/P & R/2000-01 dated 02.08.2002 issued by the
Dy. General Manager(P&A), CPD(Policy & Rules Section), Instrumentation Limited, Kota.

True copy of the Circular bearing No.ILP/ADMN/111.08/2004 dated 20.08.2004 issued by the Dy.
Genera Manager(P&A), P & A Division, Instrumentation Limited, Palakkad.

True copy of the Gist of discussions held at Mumbai on 11.04.2007 between the management and the
unions.

True copy of the Memorandum of Settlement dated 29.02.2008 entered into between the
representatives of the management and the unions of Instrumentation Limited, Palakkad.

Copy of the Circular bearing No.IL/CPD-1/135/P & R/2009-10 dated 13.10.2009 issued by the Addl.
Genera Manager(CHQ), CPD(Policy & Rules Section), Instrumentation Limited, Kota

Copy of the Memorandum of Settlement dated 29.08.2011 entered into between the representatives of
the unions and the management of Instrumentation Limited, Palakkad before the Regiona Labour
Commissioner(Central), Cochin.

Copy of the Memorandum of Settlement dated 12.04.2012 entered into between the representatives of
the unions and the management of Instrumentation Limited, Palakkad before the Regiona Labour
Commissioner(Central), Cochin.

True copy of the reply letter No.ILP/P&A/RTI/2013 dated 13.03.2013 addressed to Shri K. E.
Padmakumar, Leading Hand, Production Department, Instrumentation Limited, Kanjikode West,
Palakkad by the Additiond Generad Manager(P & A) & Asst. Public Information Officer,
Instrumentation Limited, Kanjikode West, Palakkad

True copy of the reply letter No.ILP/P&A/RT1/2013 dated 09.10.2013 addressed to Shri R. Vinod
Kumar, General Secretary, Instrumentation Workers Union (CITU), Kanjikode West, Palakkad by
the Manager(Comml) & Asst. Public Information Officer, Instrumentation Limited, Kanjikode West,
Pal akkad

Exhibits for the management

M1

M2

M3

M4

M5

M6

True copy of the Order dated 19.01.1994 in case N0.509/93 in respect of M/s.Instrumentation
Limited before the members of Bench-1, Board for Industrial and Financia Reconstruction, New
Delhi.

True copies of the Memorandum of Settlement dated 23.04.1990 entered into at Palghat between the
representatives of the management and the unions of Instrumentation Limited, Palakkad and the
Memorandum of Settlement dated 11.04.1990 entered into at Kota between the representatives of the
management and the unions of Instrumentation Limited, Kota

True copy of the Memorandum of Settlement dated 26.06.1999 entered into between the
representatives of the management and the unions of Instrumentation Limited, Palakkad.

True copy of the Memorandum of Settlement dated 29.02.2008 entered into between the
representatives of the management and the unions of Instrumentation Limited, Palakkad.

True copy of the Memorandum of Settlement dated 03.08.2009 entered into between the unions and
the management of Instrumentation Limited, Palakkad before the Conciliation Officer-cum-District
Labour Officer, Palakkad.

True copy of the letter N0.5(2)/2000-PE-V1II dated 23.02.2009 issued by the Director, P.E. VIII
Section, Department of Heavy Industry, Ministry of Heavy Industry & Public Enterprises, New
Delhi to the Chairman-cum-Managing Director, Instrumentation Limited, Kota— 324005 (Rg)).
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M7 - True copy of the letter No.ILP/P& A/03/09 dated 24.11.2009 issued by the Sr. Personnel Officer,
Instrumentation Limited, Kanjikode West, Palakkad to the General Secretary, Instrumentation
Workers Union, Kanjikode West, Palakkad.

M8 - True copy of the Memorandum of Settlement dated 12.04.2012 entered into at Ernakulam between
the representatives of the management and the unions of Instrumentation Limited, Palakkad before
the Regional Labour Commissioner(Central), Cochin under Section 12(3) of the Industrial Disputes
Act, 1947.

M9 - True copy of the statement dated 06.06.2014 and a Demand Draft bearing No0.442218 dated
05.06.2014 drawn in favour of the Assistant Labour Commissioner (Central) for an amount of
%2,38,772.54.

M10 - True copy of the list of ex-employees dated 10.04.2015 and a Demand Draft bearing No.873881
dated 09.04.2015 drawn in favour of the Assistant Labour Commissioner (Central) for an amount of
%3,00,214.93.

M11 - True copy of the Note No.IL/CPD-1/135/P& R/2010-11 dated 18.04.2011 issued by the AGM(CHQ),
CPD (Policy & Rules Section), Instrumentation Limited, Kotato the AGM (PU)/AGM (P& A)-PU.

M12 - Statement showing the advance outstanding break up of the ex-employees of (P&A Division),
Instrumentation Limited, Pal akkad.

¢ feett, 1 @M, 2017
LI, 600.—Arifer foare sifuf=m, 1947 (1947 &1 14) &1 90 17 & FERO § H59 TWhHR e
AT (AR TE TNUE) TH ST HHEN & YT & Heg ekl SR ST HHaRl & sre, ey § ke
Arenfirer foeme § ®wita TR i SAfw T 99 =Ee, SR % g6 (H9 S8 03/2006) TR
Tl §, S BT TR 1 04.01.2017 1 U g3 11

[H. TA-40012/534/2000-3T8R (S ]
Hofa fi J=R, 3T 9fea
New Delhi, the 1st March, 2017

S.O. 600.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (1.D. Case No. 03/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in Annexure, in the industrial dispute between the employers in relation to the Distt.
Engineer (Post & Telegraph and their workman, which was received by the Central Government on 04.01.2017.

[No. L-40012/534/2000-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
e
T IR AEifie AR vd s/ =ArETed, SR
W.sfrend A, wavor 6. 3/ 2006
TR U, WoRi Sfdrammy

v A, G- 40012/534/2000~aR () R 5/12/2005

Shri KanhaiyaLa S/o. Shri Mohan L,

Clo Jt. General Secy, Hind Mazdoor Sabha,

Bengali Colony, Chawani,

Distt.- Kota (Rajasthan)

V/s.

1. Distt. Engineer (Post & Telegraph),
Telecom.,

Bundi,
Rajasthan
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geff ol e | 0 o o RiE - Usdiae
el B WRB 3 ggHTE dg — gsdiae
: Ve
fadi® : 29. 11. 2016

1. P AR R Afe g A Rm 1947 &1 &RT 10 @ SUIRT 1 @Ug (9) & If<HIa &AI®
5122005 & 37T H UG fAa18 & MR R g YPHR0 IR gg AR 8 | =g WRHR gRT Ui fdarg
e & —

2. “Whether the management of District Engineer (Post & Telegraph), Telecommunication
Department, Bundi, in terminating the Services of Shri Kanhiya Lal w.e.f. 8-5-1997 is just and legal ? If
not, to what relief the workman is entitled?”’

3. WA= Al doid ¥ R T el & orguR Aferaqa: wiefl siffe &1 w6 el doarea
RATR ST A=, ST Ud AR fmT, gl 7 QA6 2.9.1994 BT U 9RA, FHIS B, AMBE BT BRI B
g Ags R BRI HA 3 g AN HHAN & us W Har § Ao far o

e = el &1 s 9 @IS HRT ga dn 9 fedt gd ga & f3Ae 8597 | Al 9
gl faar S 3y € | ureil @l A ¥ g’ WM & 9Hg e 7 I8 del of f $p 99y 919 B WR I
| 39 qre urefl 7 RIS & I8 Ale) gg BIH! 99h) R W= FRISId Nl Bl dRdb clerdl el |
# gt 9 Qi 11.1.2000 B FRIGIE BT g WU SYC W oI S 2g T fhar den weff & ux
% M e & oer SIS W TR ol S WR B SRIATE R & ARy § Gled fhar | ureil &
uF FRISTS &1 9T 8 T R e T Uil & uF BT $IS SR Jel fQdr ud ureil @ S WA
| form |
5. I ureft 1 wee & b unelt 7 ot © UBl 2.0.94 ¥ A6 7.0.97 96 =R R far € der 59
Ay # 240 7 & e 79 T@ SR fhar € don weff &1 fare shenfre faarg sfdfrad 1047 @) aRT 2 (@
L) & SFid Bl B uRAT # ordr € | Frire 9wl @ |6’ I el SN @ Yd G9RT 25 U6 $
U & AR T AT & Afed 78l 4 iR 7 39@ 98l Uah AT & I Ja= &1 irae fhar | Hawrs
AT PR & gd Vel Bl AT dT TE AT AR T B < BT DIs UK [HAT|

ureff BT Jar | FaTe & are fquell 7 SRR AME B AR bl a1 § T - forar & wifd ureff
Bl RIS 2g @IS JgdR T8l uar &A1 & Sl e faare afSfm @1 o1 25va & |y ufed sieifie
faare M (@) @& 99 78 & WU &1 Sediad © a1 FRISe &1 98 o “AJgfad 5™ @dsR’ &l
ORATST # 37T 21 31 wneft | urefEr @) ® 5 99 fawel & frRie # fUsel wwget 9d9 wAfed A fUser o
@ AT AT H G AT S Ud @l JHeH! el S |

7. et & faeg Sae § fauer 1 A1fueT & T9Rd U9 & IRAGR fhar 8 3R $er & & I a1 fauer &
e A Tged Sl FHENl & ug W Blg Fygfed T8 < | uefl @ |fder & R wR o @l wedt |JE
WY Sl off | Ig | e War g B Ul el ey W war € T8 T gufoy SS9 Ay 9 8CR’ SN @l
PIS BRU T8l & Ud foue & Oeg DY 918 SR SO el aIdaT & | 3 ureff @1 anfeer fouy e @«
HIRST & S |

8. TifeeT & F9AE # A B WRE W A H wu—uF e 16.9.2010 € ot |y wneft @
ar # o 9 wEfud uF fRAiE 11.1.2000 U1, doaEyd IRORS! WS UG¥-—2 AT UEd! Uewi—3 Ud
AERIG M AYFd H-wid Hicl, Bl [quell gR1 g Har ¥ FRaeE g wol T uF AP 28.12.2000 B Ul
UeRi—4 el B |

0. faer @ B A DI Gordd AT HIRgd Wed & yvgd fbAr w1 § | fAuer 7 Agre @ wqe—uH B
foeg S uforaden ff & o 2|

10. H & ureff & doarena @ fagr ufaffe @) upuela 989 Gl qeO USIaell I GRIE gl (b |
frrp

11. YAl H e BT PRIATS! b T H AR Seokg=a g fh uAdel ¥ SWIUeT & ey Pl hRidre!
fRAid 91214 I YRR @7 A | BHI: AT 9.12.14, 25214, Ud 6515 Bl I HoITdAld &I fAUeT gRI
gfauRle T8 B Wl fa: el fafd 256.15 AT B ufudien g g @ Wi (A 6515 @1 fque
guRerd o o/ &1 e &1 ufcrodien BT off wReg Il & fage ufd=e = gamrr 6 fauer & fagr gfafife
TS T8I 3G UG S ¥ Iei1 ARG dT8l § A 25.6.15 ARG ATl BT Uferosier &g Frra &1 Ty off |

>

o
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12. el 25.6.15 @I fduel &1 dR® ¥ By SURe &1 87| Uil dodrera U fagr ufafafer & ey
IuRerd oMy | fauer & RG ¥ B & IuRed 9 o Jor Ufqudiem 9 &R & PR [JueT gRT AT B
ARIRIET BT TR FH AT WA JoT 9.9.45 fduer wWiew Bg ffYy fFrag @1 WA RA® 9.9.15 BT fue
FUReT TAT I v IUReIT BT | RIRZT H TP AR U IR [Auel & Wieg 2g Ub JaAR UaH PR
PIRIAE Fead! B T SR orrel fAfdy 19.11.15 Fd o1 WA wReg 19.11.15 BT W1 fauer argulRerd ok A< uer
IURIT o1 | Af~TH FTaR g RIS §RT W U PR el [l 8.12.15 fauer & Ay =g Fraa &
Y| faHTR 8.12.16 BT IHIUE AJURYT B o fad 6.1.16 fduer & Wiey B fafy g @1 w1 fAe
8.12.15 I MR fader IuRerd M 14 6.1.16 &1 fAfY d g SRIATE § 3favd w1 147 |

13. fae 6.1.16 @1 fagm sifd@aamror / fafferrer =nfie orf & favg | e ue SuRerd e fuer
JFUReIT o 31T 17.3.16 3FTel fAfY fquer & Wy =g g & T | e 17.3.16 @1 1 fAuer arguRRerd o
3 fauer &1 <Irafed # sifvaw SR Ue™ #Rd gY 185.16 ffY faweh wew & fou g & T R fess
18.5.16 ®I YT U IAAWR Y& HR 17.11.16 Ay fquel wey & forg foaa &1 =) weg a1 17.11.16 1 A<
UeT SURerT o iR fuer g: rgulkera o ora: fauer & ey &7 awR FATG fHar a1 T Tahuelid SHRiare!
PR BT TS UIRT B Y 28.11.16 BT YAGell AT Bl ThUelI 98 & Ty Fraa &1 1T |

14, e &1 Sag Rafd 9 e 8 & I &) Iy # que—ua R el & ufaoRien fauer gR F8) &1 Y
2 iR fauer gRr QoA ey Y E uvqga fobar T 2|

15, It & fag wfa=f 9 veuey 989 § Seorg a1 © {6 arlt =7 ool wnfaer & wwefq § vue—uH
o B & o wR fauer 9 ufaaRlen 81 @1 € o Arl BT HAF g AFT S A1 SR S AT Sray
Yo BT A1R_T |

16 IFT g8 AT AT AT & FeH H I8l I8 Sl 2 & anfamr d wfoa aeai a1 g w1 &1
IR Yra: Irel el W 7| fuer 7 o ey verdi ar Aifas T8 uwgd fear € wReg fuer @ 39 W 9@
I UE DI Pl A U Tl fBA1 S APar € | fauer 7 araier H Seerd fban

2 & I 9 dfaer w® 9=
I B AeH! HRAR SRl off W S AgY Aol HHE & ug R drs g 98 & Wi ot | 59 e &
faeg Il uel & WG A Bl TR T8l © | [P 24.4.14 P IMAT Ul B RS H B8 T 8 6 I TRB

A P TJR el UG BT 7, I fAuet gR1 Al 1 =g Ao HHER) @ ug W Y A oM @ dea
BT RIg B BT IR I U&7 W T | AT 7 B gfed o3 T8 uga far 2

17. Bl d% 9RT 25U% i faare it & Seoias &1 Uvd & 9 folg Al &I yerHd: I8 g
HRAT AAWD © b Ao &1 A 8597 & S qd I 1 U Holvex ay H FR=R 240 &7 @1 dar @l 7 |
9 G W I A dad A BT fdaRer sierar IuRefa 9 s fJerr FE uxga R @ e I ded
g 718 BT ® % aRT 25U% @1 Sediud g ) 7 weft awe 2

18. el I ORT 25-Td UG 99 78 & Iocioe ®I U © I8 Sl UIGETT BRIl $HARI Bl A i
I AT gIfaemE € S frad @ -~ “gRT 25—9. Ben fhU T R &I U9 e —

Sief fb fhgl dHARI & "Bl B Sl g 3R e fedl afedal o s e & waq &
YRRITIAT BRal B, 981 98 S Bel fhU TU FHARI BI, O YRd & "NRS 8, T 9fT I, o= fafed & <,
I8 FGER M b g1 I & oY oo &1 yRennfid X 3R 8ell fdy 1Y 39 SHeRI BT Sl g RIS &
o aroe o7 Renfid o o= Afaaat uR ST e

M 78, Bic T HHGRI B g AR 1. SO Y & 8 9 o9 <9 T ved, R ) Rt 9@
T, e S9! Ridddl & aouiEl o7 e Ued & URIR H Aeeiged 9T # ol dls WR o & oy
AT BT 3R BTl & A I I ygard fHl ff §99 SHd gRT 16 gRT 94 Rfdaal &1 W ga-m < m:

R oTet U Rl @ de uie T GHGRT @ W ¥ d 8, o Wi Ridal @ wenm & g
W IR PHGRI I G&IT g B8R, I gE PR gR afda w9 e 77 § Afde @@ 9 sie
T IR FHSHRI BT &1 A &

g AR S8 RiGT v FEH I $H 3@ @I 8l 981 Bic T BHBRI DI AT T Vil Rfdq
I T B A @Y BIS arear g gRi:

Ry I8 A P AT Bier T FHGR, MR o faed ¥ i« sRo <ol 391, 59 Su 9w &
JI PRI gRT ST woll 1 g | fafafde fafdy ar fofordl w g=: e & fore S| wxanfaa =781
Fra, a1 fFraaar 99 RfSTdl &1 Fae 781 < Fadr, ST R Sl ek IR W S | |

2. IU-RM & UrEagl @ U PR D JId e, e s S arell Ridadt @ v &k
Bic T FHGRI, ST T 39 IU—F14 & &l woll TN, & 1 Bl e U6d A e <8 sl &l
"ﬁﬁ%ﬁaﬁ’lﬂ:
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R T SU—TTIH & UraemEl bl {6 Arrel | FRE §RT SIGUTAT SR B MawIddl el 8, Sfel
I BT W 77 & i TIR G H SoolRad HHBRI H F UAS BT Ao oI B

19. Iqd IFT UIfAUE & ARG Ud Ged Sadied | U8 W © b e gW Ak fe afdadl @
R &3 &1 waE ® O Fe9 ugdl W e # seiiger e aft e e o SRR wga
FHRAT & A IH I &1 SIRAT | M 78 Ffad &1 Giea $-1 Q1 BTl Bl Bl Al o7 & alid &l
Scgeicani

20. YUF—TF H qAT AP H Il 7 HERT A DI FYfad B1 Soota wrefl BT Adrgad $RA & arg B
& AR ¥ R § IReg I8 92 ifiera, [ fgea aafea ar deadt @ e § U ax arfed T8l o
T B SEfd fauer 9 39 9 9 WK $R [HA1 7| 39 UeR H 39 ey W € 5 9 ug 7 aR1 25—
shenfire faare ffem 1947 & wfde @1 faver g7 Sootem Rig 781 fawam 21

21. arefl gRT e H U AUA—UF SHD gRT Al H {5 T b B gARighad 93 & o1 anferer o
T P T P B AT PR =g TATW Ae B A= A8 < Gl 2| 59 9 d A gdied

=Jrrerd gRT (2002) 3 S.C.C. 25 Range forest officer V/s S.T. Hadimani @& =1 3 % & Wi srawen
SeeiE § 1 feaq 8-

“16. In our opinion the Tribunal was not right in placing the onus on the management
without first determining on the basis of cogent evidence that the respondent had worked for more
than 240 days in the year preceding his termination. It was the case of the claimant that he had so
worked but this claim was denied by the appellant. It was then for the claimant to lead evidence to
show that he had in fact worked for 240 days in the year preceding his termination. Filing of an
affidavit is only his own statement in his favour and that cannot be regarded as sufficient evidence
for any court or tribunal to come to the conclusion that a workman had, in fact, worked for 240
days in a year. No proof of receipt of salary or wages for 240 days or order or record of
appointment or engagement for this period was produced by the workman. On this ground alone,
the award is liable to be set aside.”

22. AT Adied <OraTerd &1 Sad I I W 2 & I & I9q—u7 S BT HoF 917 & o g3

|eg & HET S Fhal 2| Sad ARAT Yd ey & MR R # 39 ey W € 6 I oifer & wed
Rig 78 o A@T 2|

o

23, UETHRI & JMMdeH qAT SHa TR H UFEel R Sudel Wed Ud gEfd qen ud uRRefaal @
TG a7 faveiyor & R R H 39 frpy R g & I vt a8 g & # oiwel 2 & fauel
yge gRT f3id 08597 W A1 2t dwodT ol @ Har qHIfd Td Ay 7| I B AlfST Anfad
ITAN TG TGIAR WIRS &I Sl & | IR gg ufd Feer & SaR Sa eR e omar 21 d=me
TEIAR IR fovam i 2 |

WA Uved, USRI ffar
T fReefl, 1 9, 2017
WM, 601, faams sifuf@m, 1947 (1947 H1 14) &1 9”17 % W0 § S TR TR
TeR, fiemig TaeR 9f4es urae faftee td 39 Fdar & Yauds & Hag FEsE o) 396 SHeN & o,
ey § fafdse siieifies foae & =i aeR s stfeeto ua s =, SaQ & g=e (Hed @ 20/2015)
1 YT hidl &, S a9 TR 1 30.11.2016 1 9Tl g7 11

[E. TA-40012/11/2015-3TTR (SR ]
TSt e w2, 39 gfea
New Delhi, the 1st March, 2017

S.0O. 601.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. Case No. 20/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in Annexure, in the industria dispute between the employers in relation to the Area
Manager, Reliance HR Services Pvt. Ltd. and their workman, which was received by the Centra Government on
30.11.2016.

[No. L-40012/11/2015-IR (DU)]
MANJIT SINGH NAYAR, Dy. Secy.
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SECL)
Do DR A ARG Td 3/ <RI, SR
Arshemg ). gewor 9. 20/2015
g uvey, fierfiq srfdery

YR A, Te- 40012/11/2015-smsaR (€1y) feid 09/03/2015

Shri Jugal Kishore Sharma S/o Bhagirathmal Sharma,
R/o Flat No.613, LIG Block, Sec-29,

Pratap Apartment, Pratap Nagar,

Sanganer,

Jaipur - 302029 Rg.

V/s

1. TheAreaManager,
Reliance HR Services Pvt. Ltd.,
D-69, S.P. Marg, C-Scheme,
Jaipur- 302001 (Rajasthan)

2. TheHRHead,
Reliance Communication Ltd.,
D-69, S.P. Marg, C-Scheme,
Jaipur- 302001 (Rajasthan)

et o WE | : 3N T fHeR T — w3
ITeft B TRE J : A Gorg AdRdd — Tsdldbe
LV
fasTie © 24—10—2016

1. D= WHR R Eflie o A md 1047 & arT 10 SWRT 1 @ug (9) & dvd fdi®

09/03/2015 & e 1 UM faare & SMER R Y8 HR0T A0 gg ARed & | =g AReR gRT Ufvd
fare frerad & —

2. g wee Refad SRR fof, SRR &1 SHOR 3 el ]%n_?ﬁ"\f M, Aed aeiiR]fed &I faeid
06.11.2014 B HaT I BT ST IR d =I677d 87 afe 81 a1 SHbR [5E gy BT U &1 AfBRY
T

3. Wi Iif% Fom # Rl T qef & IR e weft &1 wee ' % 98 e 9.4.2007 & WIRT SHER
I USS IR Ulsde fofice gRT Fgad o iR S FR=R @81 & &1 & $RYI &I 1.9.2007 &I
THIe IR Vol Toiagfed Ug WR SRl AT | wrefi T B Sea Aol BT ET © | IR unefl b1 ped 2 B 3w
@A 3 WR HH D SNSRI RT G W Sl BRI b JHAN YR S D] Idra-l bl &aT & 9 Gav d ureff
UE Pl Aedl © [ IUd BRI B B AT FEF H Aol & | gafed H YT gof © Sl I8 <ual © b
IABT BRI I« AT 3R B I TaoilfRged HI g=ifed <dl 2 Sl (U Y g eRIC | 3 SR I
FRAT B | Ig a1 et @) 99 o= | SR 2

4. PF AT 4 H fAueTor 9 AR gRET W F9l & aR # forar B 5 #9 Ss9e foh e 76 feen & @ {6
[T TAd 2| AR TRAT FIOR A TG AR 1 g8 BT qolred 2N A /Y 2], FaRi raarer, dier b
ﬂsieﬂfﬁwslffé\mmqwmulél”\wwﬁw&ﬁ@wﬁwsaesﬁa’s’ DT 8 6 AT oo sedferid o=
W IF H A I e & RO AT uF A1 B 1 TAd 7| G bal ) A el el 77 8 69
U BRI I3 ¥ {UAT IRYF AT €| I8 A P & URAT AR g HA1 & TAolR fSurcae & g
o a1 weu= & Rrat # RieR 21 oW g3 o el areg! A et a1 # amues 9 398 Raes
g H RIY U YK T8l BRAT| WY QRAT HOR T (U g8 BT qolld AR gIRT (U deAls W g P W
fTer @1 e fRwTax FRarn & S & #R A1 g&iaeR & < ¢ |

5. T uredl BT B € 6 BH F@aT 8 9 9 H fAuer &1 o © fb W FYfaT 1 adf & forw o 1 A 2007
A TR 2014 TH IH DA BM WX G AT 3R IFF VAT IS ToAd SR 81 BT a8 I G ol B
Jar # S o o1 G | wef &1 pod ® b U srow sxdfiRad U ¥ Bl ANIF 8l fear iR 98 P
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AT TRIT &l 1M 8T 2 qAT I8 PIad] I 91 ¢ b 9 YRAT AR g TR, WIH B I_b I ITad
[ UG © B S9N IO WG W 39 BRI W AN uF @ g urefl &1 ot e ® % oe uRar & ufa
g8 Ul RORIERI e ORE |HSIAT & Ud S P W 98 AU URAR B Sexd QX BRal o AR fquer 4
gHIaT ¥ U BIPR g8 Tl d%lmﬁwmﬁmélmﬁaﬂmzﬁméﬁimwﬁﬁgﬁﬁﬁﬂﬁ
142007 ¥ o 1 f&A® 6.9.2014 BT FI TSN AT STafds AT &I T YR 89 H U= A o iR fquer =
e & HROT BTRA—2T G THIRM o) 37| faver & o 9 <7 ard | ofe] Bkl § fo5 ol o a8 g
A R BT a1 PRI & ol DU T 3 W BRI IR—U3 a7 DI q1 BRI & Ol [P AR 3B A
URT 21 # fUsel 2 A1 ¥ RISMR & | R T1 W gRaR @ e Refd w1 721 89 & SRur # e =
P! [ER P & |

6. Uit &1 A BpUd B fF 39 wEE By Ui 7 e Rt & 09 8 9 Y ® @R 3 Wil &
ARABIRAT 37U BT Tg BA—dUe I Uil BT IFT—UF B T & a7 § IR R foran| e ff dwell &
FHARI DI A1 A RIS & U A8 BI @ § g T8I O APl © | HFN & (bl e &1 ureff =
Jocgd eI fhar 2| fauer 57 urefi &1 At SR e wver fhar 2, o g Raah S dridare! wRa
I = yeH fdar sma den eyt ¥ g g s S # Al fear @ @ @ 9 |

7. I A QAP 13.7.15 BT Fol UG (AT | &I 13.7.15 BI fAUer &1 TR® ¥ Pl SUR & AT | 3F:
fquer & fawg UPUel BRIATEl BT e IR HR U=Tael fQdid 15.9.2015 B I B YHUed e & fofg
e @1 Wi SR faue 7 fRA® 13715 @ A¥GR UF U far dr gehuely dRiAE FRE R
T STIGT YA B & folg T &1 ART &1 | fquet T fIF1d 15.9.2015 BT oTell fAfY | a1 v 17 |

8. fai® 15.9.2015 &1 AT Uel o Vel Aed 7Tel WA ®I T fAuel § Vhvely $riare! IR axe @l
3maes Y T8 wRgd @1 | RIS 15.9.2015 BT AT UeT ruRRerd o e faue & fag wfafHfy & g suRer
g | e H PRIAE] Good! R 26.11.15 UHUE Aed vg U [y Fa &1 w1 | fRAie 26.11.15 B Ivgmer
FIURe 8 3R YF: RIS H U 3fa¥R UG Rd 8Q fadTd 24.12.15 I yopvela wiey =g Fad &1 T |
fami® 24.12.15 | 27.12.15 TP JAHI &1 37 UG (&b 28.12.15 BT Y g8 | aTd 28.12.15 PI Il el
g: IruRerd &1 ae fauer IuRerd eT| Werda IR srgdrer R o | fquer 1 gdhuely oieer R v &
JATIET TR DI | 3Tl fIfr &A1 22.2.16 MR SRATE &g Frad &1 1T |

9. faid 22.2.16 BT IHYUL JIJURIT © 3f: i 28.4.16 Tl A FRARYT &g Frad @1 =Y | faAi® 28.
4.16 I Irel Y&l YT SguRerd 8T 3R fquer SuRerd YeT u=rgell famld 14.7.16 1 fauell &1 Usueliy e &l
fRET 1 @I 3raes AR =g Frad & T

10. fa7Tid 14.7.16 DI IWJUET IR 2 3fcT: faid 19.9.16 3rTell fAfYy g=: faueh 1 smaes & AR 8q
g @1 T v fRITi6 19.9.16 BT WIS & AJURT I8 W oFTel fAfY 6.10.16 AR 7] Frad @1 WA
faTid 6.10.16 DI IWIUeT FIURLIT <& | &P 6.10.16 BT TR AT FFiaq & —

"06.10.16 gBHR DI AT | IWIUL AJURT ¢ | TACAT IR H U 7 |

Y BIER IS
(froTei sifrer)”
6.10.16 JURTE

UHR B AT | IHIUET JJURT € | UAEel fauer @1 oA 28.12.15 P arded Farer § 8 e fqueh &
fIg 13.7.15 B THUET HRIATE] FRET B 1 e § U1 &1 T § R arel vet @l fmafed o & |
Il U T o9 Tb I ATdGd DI Adbdd W el TSV Bl § AR I &G 28.12.15 & Yd faHB 13.7.15 B
IUReIT By AP TG HR & 918 37Tl ddh SURLIT 78l 7T 2|

UATEaell dI Jfdald fhar| fayer @ wuuy ended feifea 28.12.15 vd fure afdfvawm & emdew feqie
28.12.15 & 3MMdeT b I AR # 81 faueT & oR® W PIs AMeT W g o dTell o & 3R fauer of
JJURLT =T BT 2 o fauel &1 Saa 3Mded WIRG & SRl 2| YAEell a<d el e grel faerd
20.10.16 T U3 & |

Y BRI
CICISIEECIEEaR)

11. f&STH 20.10.16 BT T IWIUeT FFURT 2 | UGl Irdl & UHUely Aed 2g Y- fasiied 20.10.16 H1 Fad
off | fadis 13715 | I @ FR=R JuRATT BT gfewd @ Aed &1 faar FaT< fhar 1 q1 g=del
Tare Bq IRMET &1 WA

12, YaIe =g H9 YAl BT AR Adcld BT |
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13, IIFIPT # UG [ T U BT Rig BT BT RIS 1@ Il R € | I 92 Ud aRRefd & we
2 o I 3 oifeer & wweis H PIE wAu-uF Ay H T8 URgd fHA 2| uEEell R A & gl
N7 feifdhd 6.11.14 BT BleUfd SUCTT & S 3OS 9197 H 2| U= § der 77 ® & I FE @Y Far
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WA, 602, Ml o sfuf@m, 1947 (1947 &1 14) &1 9R 17 & RO § $sid WHR v
T Uil HEIH 9 377 T S HaN & Jaeds & Heag Faehl 3R 596 wHeRl % are, ey o ke
SAraifirer foare § S wer sfEfis s o o9 =Eed |, 2, T ool & Y= (Hed 9@ 64/2011)
TRITSTA el €, S Hd TR Bl 16.02.2017 i U gAT A1l

[H. TA-42012/33/2011-3TE3R (1) ]
Hofa fi J=R, 3T 9fea
New Delhi, the 1st March, 2017

S.O. 602—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. Case No. 64/2011) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, New Delhi as shown in Annexure, in the industrial dispute between the employers in relation to
the The Director, National Institute of Technology and their workman, which was received by the Central Government
on 16.02.2017.

[No. L-42012/33/2011-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
ANNEXURE

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.-1I, KARKARDOOMA COURT COMPLEX, DELHI

ID.No. 64/11

Sh. Somnath S/o Sh. LilaRam,

R/o Vikash Nagar, W.No. 24, Paudi,
P.O. —-Garbhal,

Kurukshetra.

Versus

The Director,
Nationa Institute of Technology,
Kurukshetra.

NO DISPUTE AWARD

The Central Government in the Ministry of Labour vide Letter No.L-42012/33/2011 IR(DU) dated 14.09.2011
referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether the action of the management of Director, Nationa Institute of Technology, Kurukshera, in
terminating the services of Sh. Somnath S/o Sh. Lila Ram w.e.f 27.05.2010, is lega and justified? What relief
the workman is entitled to?”
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On 29.09.2011 reference was received in this Tribunal.  Which was register as 1.D No. 64/2011 and claimant
was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

On 12.12.2011 claim statement has been filed by workman. Through which workman prayed as follows:-

“It is therefore prayed that the claim statement of the workmen/applicant may please be accepted and the
respondent may kindly be directed taken back in service to the applicant with continuity of service and full back wages.

Any other relief which this Hon' ble Court deems fit and proper may kindly be granted in the interest of justice.”

Against Claim statement management filed its written statement on 22.05.2012. Where in management prayed
asfollows:-

“It is therefore prayed that the present claim statement may please be rejected/dismissed in the interest of
justice.”

Workman filed rejoinder on 24.07.2012. Where in he re-affirmed the contents of claim statement .
On 14 .5.2013 Dr. R. K Yadav my Ld. Predecessor framed following issues:
1.  Wehther there exists relationship of employer and employee between the parties?

2. Whether engagement of the claimant by the Mess Committee of the hostel confers any status of Industrial
employeein respect of the business of the management.

3.  Asintermsof reference.
And fixed 23.07.2013 for workman evidence.

Several opportunities given to workman to adduce his evidence but he failed to adduce his evidence. Hence his
evidence has been closed on 2.11.2016 and case was fixed for management evidence/ arguments.

On 18.1.2017 management not adduced any evidence. So | reserved the award.
| perused the record which shows that workman in support of his case adduced no evidence.
In want of which only “No dispute Award” award can be passed.
Which is accordingly passed.
Dated:-30/1/2017
HARBANSH KUMAR SAXENA, Presiding Officer
= fewett, 1 7, 2017

I3, 603, 3MENfiTer faars sifuf@m, 1947 (1947 &1 14) ® 91 17 & TR0 ¥ $H<9 TWHR 39
T WEfieh! e o 37 T S HHuR) & Yaas & Holg ARl AR ST wHER ® @6, ey o e
At foae o S TR efEfies fuso ©d sm =Eed | 2, 7 Koot & g=e (Hed 9@ 69/2011) i
TR HTdl €, S H=T WHR I 16.02.2017 T s g o011

[H. TA-42012/38/2011-3TTR (EFY) ]
Hsita e w=r, 39 gfea
New Delhi, the 1st March, 2017

S.O. 603.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (1.D. Case No. 69/2011) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, New Delhi as shown in Annexure, in the industrial dispute between the employers in relation to
the The Director, National Institute of Technology and their workman, which was received by the Central Government
on 16.02.2017.

[No. L-42012/38/2011-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
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ANNEXURE

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO-I1, KARKARDOOMA COURT COMPLEX, DELHI

ID. No. 69/2011

Sh. Dharam Singh S/o Sh. Bhalu Ram,
Village-Dayalpur,

P.O. —Gurukul,

Kurukshetra.

Versus

The Director,
National Institute of Technology,
Kurukshetra.

NO DISPUTE AWARD

The Central Government in the Ministry of Labour vide Letter No.L-42012/38/2011 IR(DU) dated 14.09.2011
referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether the action of the management of Director, Nationa Institute of Technology, Kurukshera, in
terminating the services of Sh. Dharam Singh, S/o Sh. Bhalu Ram w.e.f 27.05.2010, is lega and justified?
What relief the workman is entitled to?’

On 29.09.2011 reference was received in this Tribunal.  Which was register as 1.D No. 69/2011 and claimant
was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

On 12.12.2011 claim statement has been filed by workman. Through which workman prayed as follows:-

“It is therefore prayed that the claim statement of the workmen/applicant may please be accepted and the
respondent may kindly be directed taken back in service to the applicant with continuity of service and full back wages.

Any other relief which this Hon' ble Court deems fit and proper may kindly be granted in the interest of justice.”

Against Claim statement management filed its written statement on 22.05.2012. Where-in management prayed
asfollows:-

“It is therefore prayed that the present claim statement may please be rejected/dismissed in the interest of
justice.”

Workman filed rejoinder on 24.07.2012. Wherein he re-affirmed the contents of claim statement .
On 14 .5.2013 Dr. R. K Yadav my Ld. Predecessor framed following issues:
1.  Wehther there exists relationship of employer and employee between the parties?

2. Whether engagement of the claimant by the Mess Committee of the hostel confers any status of Industrial
employeein respect of the business of the management?

3. Asintermsof reference.
And fixed 23.07.2013 for workman evidence.

Several opportunities given to workman to adduce his evidence but he failed to adduce his evidence. Hence his
evidence has been closed on 2.11.2016 and case was fixed for management evidence/ arguments.

On 18.1.2017 management not adduced any evidence. So | reserved the award.

| perused the record which shows that workman in support of his case adduced no evidence.
In want of which only “No dispute Award” award can be passed.

Which isaccordingly passed.

Dated:-30/1/2017
HARBANSH KUMAR SAXENA, Presiding Officer
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2 feeett, 1 94, 2017

I3, 604, 3fENfiTr faars sifuf@m, 1947 (1947 &1 14) & 91 17 & TR0 § g WHR e
TS UrifiTehl e o 37 U9 S FHar & Yo & Heag e oK S9h wHeR & o, orey o fAfde
et foeme o Siia SRR SiEifis Afeeo U6 99 <o |, 2, 7€ fioett & gue (Wl W@ 66/2011) i
WRTTSTA el €, S Hsd TR i 16.02.2017 i I g 1l

[H. TA-42012/35/2011-3TETR () ]
TSt e w2, 39 gfea
New Delhi, the 1st March, 2017

S.O. 604.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. Case No. 66/2011) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, New Delhi as shown in Annexure, in the industrial dispute between the employers in relation to
the The Director, National Institute of Technology and their workman, which was received by the Central Government
on 16.02.2017.

[No. L-42012/35/2011-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
ANNEXURE

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO-II, KARKARDOOMA COURT COMPLEX, DELHI

ID. No. 66/2011

Sh. Karambir S/o Sh. Rameshwar Dass,
Village & P.O. —Kirmach,
Kurukshetra.

Versus

The Director,
Nationa Institute of Technology,
Kurukshetra.

NO DISPUTE AWARD
The Central Government in the Ministry of Labour vide Letter No.L-42012/35/2011 (IR(DU)) dated 14.09.2011
referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether the action of the management of Director, Nationa Institute of Technology, Kurukshera, in
terminating the services of Sh. Karambir S/o Sh. Rameshwar Das w.e.f 27.05.2010, is legal and justified? What
relief the workman is entitled to?”

On 29.09.2011 reference was received in this Tribunal.  Which was register as|.D No. 66/11 and claimant was
called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

On 12.12.2011 claim statement has been filed by workman. Through which workman prayed as follows:-

“It is therefore prayed that the claim statement of the workmen/applicant may please be accepted and the
respondent may kindly be directed taken back in service to the applicant with continuity of service and full back wages.

Any other relief which this Hon' ble Court deems fit and proper may kindly be granted in the interest of justice.”

Against Claim statement management filed its written statement on 22.05.2012. Where-in management prayed
asfollows:-

“It is therefore prayed that the present claim statement may please be rejected/dismissed in the interest of
justice.”

Workman filed rejoinder on 24.07.2012. Where-in he re-affirmed the contents of claim statement .
On 14 .5.2013 Dr. R. K. Yadav my Ld. Predecessor framed following issues:
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Wehther there exists relationship of employer and employee between the parties?

2. Whether engagement of the claimant by the Mess Committee of the hostel confers any status of Industrial
employeein respect of the business of the management.

3.  Asintermsof reference.
And fixed 23.07.2013 for workman evidence.

Several opportunities given to workman to adduce his evidence but he failed to adduce his evidence. Hence his
evidence has been closed on 2.11.2016 and case was fixed for management evidence/ arguments.

On 18.1.2017 management not adduced any evidence. So | reserved the award.
| perused the record which shows that workman in support of his case adduced no evidence.
In want of which only “No dispute Award” award can be passed.

Which is accordingly passed.
Dated:-30/1/2017
HARBANSH KUMAR SAXENA, Presiding Officer

T2 feeedt, 1 9, 2017

I3, 605, 3MENfiTeh faars sifuf@m, 1947 (1947 &1 14) ® 91 17 & ST § $H<d GWHR 39
T WEfieh! HEqM o 7 T 3% A & YaEas & Heg FES SR ST SHHER % |re, ey § e
Areifiren foame o #=ia WHR SfEfies i wd 5™ =Eed | 2, 78 Kool & o (W §em 87/2011) i
TR HTdl ®, S H=T WHR I 16.02.2017 T U g 11

[E. TA-42012/56/2011-3TTR (SR ]
Hsfta foe =, 39 wf=e
New Déhi, the 1st March, 2017

S.O. 605.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (1.D. Case No. 87/2011) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, New Delhi as shown in Annexure, in the industrial dispute between the employers in relation to
the The Director, National Institute of Technology and their workman, which was received by the Central Government
on 16.02.2017.

[No. L-42012/56/2011-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
ANNEXURE

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO-11, KARKARDOOMA COURT COMPLEX, DELHI

ID. No. 87/2011

Sh. Sunil Kumar S/o Sh. Phool Singh,
Village-Sunehri, PO —Salarpur,
Kurukshetra.

Versus

The Director,
National Institute of Technology,
Kurukshetra.

NO DISPUTE AWARD

The Central Government in the Ministry of Labour vide Letter No.L-42012/56/2011 (IR(DU)) dated 14.09.2011
referred the following Industrial Dispute to this Tribunal for adjudication :-
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“Whether the action of the management of Director, Nationa Institute of Technology, Kurukshera, in
terminating the services of Sh. Sunil Kumar S/o Sh. Phool Singh, w.e.f 27.05/2010, islegal and justified? What
relief the workman is entitled to?”

On 29.09.2011 reference was received in this Tribunal.  Which was register as |.D No. 87/11 and claimant was
caled upon to file claim statement with in fifteen days from date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

On 14.12.2011 claim statement has been filed by workman. Through which workman prayed as follows:-

“It is therefore prayed that the claim statement of the workmen/applicant may please be accepted and the
respondent may kindly be directed taken back in service to the applicant with continuity of service and full back wages.

Any other relief which this Hon' ble Court deems fit and proper may kindly be granted in the interest of justice.”

Against Claim statement management filed its written statement on 3.07.2012. Where-in management prayed as
follows:-

“It is therefore prayed that the present claim statement may please be rejected/dismissed in the interest of
justice.”

Workman filed rejoinder on 4.09.2012. Where-in he re-affirmed the contents of claim statement .
On 30.04.2013 Dr. R. K. Yadav my Ld. Predecessor framed following issues:
1.  Wehther there exists relationship of employer and employee between the parties?

2. Whether Mess Committee, being run in the hostel is part of the main function of the management? If yes,
its effects?

3.  Asintermsof reference.
And fixed 2.07.2013 for workman evidence.

Several opportunities given to workman to adduce his evidence but he failed to adduce his evidence. Hence his
evidence has been closed on 2.11.2016 and case was fixed for management evidence/ arguments.

On 18.1.2017 management not adduced any evidence. So | reserved the award.

| perused the record which shows that workman in support of his case adduced no evidence.
In want of which only “No dispute Award” award can be passed.

Which is accordingly passed.

Dated:-30/1/2017
HARBANSH KUMAR SAXENA, Presiding Officer

¢ feeett, 1 @M, 2017
WA, 606, Ailies foamg atfuf@m, 1947 (1947 &1 14) H 9 17 & IO § H59 TWHR qS
TSy, Y FH0N o 3 T 9 HHEN & Yo & Hag FEnl R 3 e % o, egey § e
fEifiTer foeme o =g TRhr STl Aol Ue 99 =, SEQ & gue (W5 9@ 07/2014) i YR
Tl ®, S BT TR I 16.12.2016 1 U €371 11

[H. T@-14012/32/2013-3TER () ]
Hsita e w=r, 39 i

New Delhi, the 1st March, 2017

S.O. 606.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (1.D. Case No. 07/2014) of the Central Government Industrial Tribunal-cum-
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Labour Court, Kanpur as shown in Annexure, in the industrial dispute between the employers in relation to the Senior
Genera Manager, Ordnance Factory and their workman, which was received by the Centra Government on
16.12.2016.

[No. L-14012/32/2013-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
ANNEXURE

BEFORE THE LOK ADALAT/CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOR
COURT, KANPUR

Industrial Dispute No. 07 of 2014
Between :

Behari Traders,

through Sri Ram Ayodhya Singh,
Proprietor,

15/110, M.P. Mill Compound,
Sarvodaya Nagar,

Kanpur. U.P.

Mukesh Kumar son of late Sohan Ldl,

House No.2 Kachi Basti,
Govind Nagar Kanpur.

And

Senior General Manager,
Ordnance Factory,
Kalpi Road,
Kanpur.
AWARD

1. Centrd Government, Mol & Employment, New Delhi, vide notification L-14012/32/2013-IR (DU) dated
21.01.14 has referred the following dispute for adjudication to this tribunal.

2. Whether the action of the management of M/s Behari Traders, Kanpur, in terminating the service of Sri Mukesh
Kumar son of late Sohan Lal, workman with effect from 06.05.13 is just fair and lega? If not, to what relief the
concerned workman is entitled to?

3. Inthis case after receipt of the notice of the tribunal the worker filed an affidavit along with application that he is
not interested to contest the present reference.

4. The present case is pending since 10.02.2014, and considering period of the pendency of the case as well
affidavit of the worker filed on 07.08.14, in which he has clearly submitted that he is not interested to prosecute with
the case and of his own will he interested to withdraw the present pending case from this tribunal, therefore, the
Tribunal felt it to be put the present case before the LOK ADALAT, scheduled to be held on 30.09.16.

5. Thecasewastaken upin LOK ADALAT ON 30.09.16, and as observed above that the worker is not interested in
contesting his case before this tribunal and wants to withdraw the case of his case without assigning any cogent
reasons.

6.  Therefore, the tribunal during holding of LOK ADALAT, is constrained that the worker would prosecute his case
in view of his application and affidavit submitted in the case above case. Hence it is decided that the worker is not
interested in prosecuting his claim before the tribunal, therefore, his casein LOK ADALT, is decided against him.

7. As such the caseis decided against the workman through the LOK ADALAT and in favour of the Management.
SHUBHENDRA KUMAR, Presiding Officer

T2 fEeedt, 1 9, 2017

I3, 607.—3MeNfiTr faarg eifufem, 1947 (1947 1 14) &1 9N 17 & SO H§ H=T TWHR HHTH
HffTel HRANTH 311 fEeet!, T2 € ool Td 3% HiuR & gaeds & Heg el RS9 Fdarl & =,
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ey § Tfée oiieifies foac # @=ia R o i ud o9 =Eed 4. 1, 78 Kool & v (weo
@& 74/2015) I FhIYTA HLA €, S 1T TEHR Bl 14.12.2016 1 I 31 <11

[, TA-42011/143/2013-3TE31R (M) ]
TS fe w2, 39 gfea
New Delhi, the 1st March, 2017

S.O. 607.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (I.D. Case CR No. 74/2015) of the Centra Government Industrial Tribunal-
cum-Labour Court No. 1, New Delhi as shown in Annexure, in the industrial dispute between the employersin relation
to the Commissioner, Municipa Corporation of Delhi (East), New Delhi and their workman, which was received by the
Central Government on 14.12.2016.

[No. L-42011/143/2013-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No.74/2015

Shri Inder Pal Singh, S/o Shri Khajan Singh, through

MCD General Mazdoor Union,

Room No0.95, Barrack No.1/10,

Jam Nagar House,

New Dédhi ...Workman

Versus

The Commissioner,

Municipa Corporation of Delhi(East),

Udyog Sadan, near Patparganj,

Jawaharlal Nehru Marg,

New Delhi-110 092 ...Management

AWARD

Reference under Section 10 sub section (2A) of the Industrial Disputes Act, 1947(in short the Act) was received
from the Central Government, Ministry of Labour and Employment vide it orders No.L-42011/143/2013-1R(DU) dated
05.02.2015 for adjudication of theindustrial dispute with the following terms:

‘“Whether Shri Inder Pal Singh S/o Shri Khajan Singh, is entitled to the status of Chaudhary with effect from
the date on which any order was passed wherein Shri Inder Pal Singh was given responsibility of looking after
the work of Chaudhary and al consequentia benefits revised from time to time?

2. Both the parties were put to notice and the workman Shri Inder Pal Singh filed his statement of claim, wherein it
is aleged that he has been alotted work of Chaudhary with effect from 01.03.1989 by the competent officers of
Horticulture Department of Civil Lines Zone where he performed his duty upto 18.06.2009. Thereafter he was
transferred to Rohini zone and on 01.07.2010, he was posted to Shahdara North Zone. However, he has been denied
pay scae of Chaudhary, revised from time to time. The workman has got payment of salary in the lower pay scae of
mali, i.e. Rs.750-940 instead of Rs.950-1500 revised from time to time and has been denied the scale of Chaudhary,
effect from 01.03.1989. Action of the management is aleged to be illegal & unjustified and amounts to unfair labour
practice.

3. Itisasoaverredinpara? of the statement of claim that Hon’ ble High Court, Delhi, in the matter of Jai Chand vs
Municipal Corporation of Delhi (CW 6514/2001) has disapproved the non-payment of wages for those malis who are
working on the post of Chaudhary vide its judgement dated 02.05.2003. After the above judgement of the Hon'ble
Court, Municipal Corporation of Delhi (Horticulture Department) has also issued order No.ADC(Hor.)/AO(Hort)/DA-
V11/05/457 dated 04.03.2005 (Annexure B). Thereis also reference to the judgment of Division Bench of High Court
of Delhi in the matter of Municipal Corporation of Delhi vs. Sultan Singh wherein aso plea of the MCD regarding non-
payment of wages of Chaudhary to malis who are doing working of Chaudhary, was turned down by the Hon’ble
High Court in judgement dated 27.07.2011.
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4. Itisaso averred that similar situated workmen who were performing duty of Chaudhary were granted pay scale
of Chaudhary from the date when they were asked to perform duty on the higher post and management has challenged
the order dated 27.07.2011 of the Labour Court in the matter of MCD vs Sultan Singh as well as before the Hon' ble
Supreme Court of India by Special Leave to Appeal No.S20069/2011 and the plea by MCD has been dismissed by
both, before the High Court as well as the Hon'ble Supreme Court. Workman, herein, is also similarly situated and
doing work of Chaudhary and as such, entitled to same benefits.

5. Management has demurred claim of the workman by taking preliminary objections, inter alia, present dispute not
being an industrial dispute as there is no espousal & no demand notice has been served upon the management, claim
being misconceived, claim being stale etc. In para 3 of the preliminary objection, it is admitted that the workman
herein was engaged on the post of mali on daily wage basis and was later on regularized on the same post of mali.
There is prescribed procedure for promotion to the post of Garden Chaudhary and there must be sanctioned/vacant post
of Garden Chaudhary to which the workman can lay claim when he has passed trade test conducted by the department.
Claimant has not passed the said trade test nor is he performing duties of Garden Chaudhary. No such office order has
been issued by the competent authority. It is further alleged that the workman herein is not entitled for any relief on
account of delay and laches and reliance is aso put on judgements of the Apex Court in the case of ‘Nedungadi Bank
Limited Vs. K.P. Madhavankutty & ors' (2002 (2) SC 4) and State Co-op Land Development Bank V's. Neelam (2005)
5 SC 91). Management, on merits, have denied material averments and reiterated that the workman herein appeared in
the trade test conducted by Education Consultant IndiaLimited on behalf of the management, in which the workman
had secured 140" rank. It is, further submitted that only 50 employees were promoted to the post of Chaudhary, who
were having requisite qualification as well as secured rank upto 50. It is aso denied that the workman herein was
performing duties of Chaudhary with effect from 01.03.1989. Accordingly, it is prayed that claim of the workman
hereinisliable to be dismissed, being devoid of merits.

6. Against this factua background, the Tribunal, on the basis of pleadings of the parties, framed the following
issues:

() Whether referenceis not maintainable, as aleged in the preliminary objections?

(i)  Asintermsof reference
Findings on Issue No.(i)

7. Admittedly, in the present case, reference has been made under Section 10 sub Section (2A) of the Act for
adjudication. It isnow well settled position in law that when areference has been made for adjudication to the Tribunal
or Labour Court, as the case may be, it is paramount duty of the court to decide the same on merits, irrespective of the
pleas taken by the management. The dispute in the case in hand cannot be said to be stale for the simple reason that
there is no previous adjudication of the matter between the parties from a competent court nor that there is inordinate
delay in approaching this Tribuna by the workman.

8. It has been held by the Hon'ble Apex Court in the case of Raghubir Singh vs. General Manager (2014) Lab.l.C.
4266 = (2014) 10 SCC 301 that a reference for adjudication to the Industrial Tribunal can be made by the appropriate
Government at any time and provisions of Limitation Act does not apply. There are clear observations in the above
judgement that industrial dispute is to be decided by the Tribunal or Labour Court on merits, irrespective of the
pleadings on limits. Therefore, ratio of law in the case of ‘Nedungadi Bank Limited Vs. K.P. Madhavankutty & ors
(supra) and State Co-op Land Development Bank Vs. Neelam (supra) is not applicable to the casein hand as there is no
inordinate delay nor workman is guilty of delay and laches in approaching the court.

9. Itisclear from the preliminary objections taken in the written statement by the management that the management
has raised objections that no demand notice has been served upon the management nor the MCD General Mazdoor
Union has any locus standi to raise the present dispute as the union is not a recognized union of the management. To
my mind, there is no requirement of law that a dispute can be raised only by a recognized union. In thisregard, it is
appropriate to refer to the judgement of the Hon' ble Apex Court in the case of State of Bihar V's. Kripa Shankar Jaiswal
(AIR 1961 (2) SC Report 1) wherein also objection was taken on behalf of the management that the union was not a
registered under the Trade Union Act on the date of the settlement and said plea was rejected by observing as under:

‘Held, that for a dispute to constitute an industrial dispute it is not a requisite condition that it should be
sponsored by a recognized union or that all the workmen of an industrial establishment should be
partiesto it. A settlement arrived at in course of conciliation proceedings falls within Section 18(3)(a) and (d)
of the Industrial Disputes Act and as such binds all the workmen though an unregistered union or only some
of workmen may have raised the dispute. The absence of notice under_Section 11(2) by the Conciliation
Officer does not affect the jurisdiction of the conciliation officer and its only purpose is to apprise the
establishment that the person who is coming is the conciliation officer and not a stranger. Any
contravention of_Section 12(6) in not submitting the report within 14 days may be a breach of duty on the part
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of the conciliation officer ; it does not affect the legality of the proceedings which terminated as provided in
Section 20(2) of the Act.

10. Equaly merit-less is the plea taken by the management that the present dispute is no sponsored or espoused by
substantial number of workmen. It isfairly settled position in law that even non-espousal of a case by the union would
not deprive the workman of the relief to which the workman is otherwise entitled under the law. Such view appears
to have been taken in the case of Nazrul Hassan Siddiqui vs. Presiding Officer, Industrial cum Labour Court Bombay
(1997) Lab.l.C. 1807. In the above cited case also contention was raised by the management that the dispute dies not
fall within the definition of ‘industrial dispute’ and the same has not been referred or supported by substantial section
of workmen. High Court rejected the plea of the management by placing reliance upon the decision of the Hon'ble
Supreme Court in the case of Associated Cement Companies Ltd. (AIR 1960 SC 777), which it was observed as under:

‘“We have already noticed that an industrial dispute can be raised by a group of workmen or by a union even
though neither of them represent the majority of the workmen concerned; in other words, the mgjority rule on
which the appellant’s construction of Section 19(6) is based is inapplicable in the matter of the reference
under Section 10 of the Act. Even a minority group of workmen can make a demand and thereby raise an
industrial dispute which in a proper case would be referred or adjudication under Section 20.’

11. Inview of theratio of the judgement discussed above, it is clear that espousal of a dispute by the union is not sine
qua non for adjudication of such dispute in terms of Section 10 of the Act. Consequently, this issue is decided in
favour of the workman and against the management.

Findings on Issue No.(ii)

12.  Now, the main issue which requires determination in the case in hand is whether the workman herein is entitled
for grant of pay scale of Rs.950-1500 as revised from time to time alongwith consequential benefits. It is clear from
pleadings of the parties that initially the workman herein was appointed as mali on daily wage basis and later on he was
regularized on the same post of mali in the pay scale of Rs.750-940(pre-revised) aongwith usua allowances. This fact
has been admitted even by the management in para 3 of the preliminary objections.

13. Thereis aso ample evidence on record that the workman herein was performing duty as officiating Chaudhary.
It is clear from perusal of document dated 12.08.2004 (List of Chaudharys looking after Garden Chaudhary in
Horticulture Department) Ex.WW1/1 that name of the workman, Shri Inder Pal finds mention at serial No.3 and
working as Chaudhary since March 1989. Workman, in order to prove his case, has tendered in evidence his affidavit
ExX.WWZL/A, wherein material averments contained in statement of claim has been reiterated. It is specifically aleged
in the affidavit that he was doing work of acting Chaudhary with effect from 01.03.1989. There are aso avermentsin
his affidavit that one Shri Jai Chand has also been granted pay scale of Chaudhary by the management of MCD and
Sultan Singh and others vs. MCD, who were doing work of acting Chaudhary , vide judgement of the Hon'ble High
Court, i.e. in the case of MCD vs. Sultan Singh & others and necessary orders for implementation of the said
judgement were issued by MCD vide order dated 04.06.2013. There is no cross examination of the workman/deponent
that he has appeared as WW1 and has tendered in evidence a copy of his identity card, which is EXWWZL/2. It is
evident from perusal of the Identity Card that against the column ‘Designation’, there is mention of workmen
Chaudhary, Horticulture.

14. There is no merit in the stand taken by the management in its reply, that the workman here is not entitled for
promoation to the post of Chaudhary inasmuch as he has not appear in the trade test conducted by the department. To
my mind, this pleais devoid of any merit inasmuch as similarly situated other workers who were performing duties of
Chaudhary, i.e. acting Chaudhary have been granted pay scale of Garden Chaudhary after judgement dated 27.07.2011
rendered by the Hon'ble High Court in the case of MCD vs. Sultan Singh as well as MCD vs. Mahipd (WP 5550 of
2010). Operating portion of the judgement in Sultan Singh (supra) of the Hon’ ble Division Bench is as under:

“28. Considering the entire facts and circumstances it is apparent that the claim of the respondents have
always been that they should be paid the difference in pay of Mali/Chowkidar and the Garden Chaudhary as
they were made to work on the post of Garden Chaudhary whereas the petitioner had first denied that they
worked as Garden Chaudharies, then took the plea that the Assistant Director (Horticulture) was not
competent to ask the respondents to work as Garden Chaudharies and that the respondents cannot be appointed
to the post of Garden Chaudharies in accordance with the recruitment rules. There is no doubt that respondents
are not claiming appointment to the post of Garden Chaudharies on account of having worked on ad-hoc basis
on the post of Garden Chaudhary contrary to rules or that some of them not having the requisite qualifications
are entitled for relaxation.

29. In the entirety of facts and circumstances therefore, the learned counsel for the petitioner has failed to
make out any such grounds which will impel this Court to exercise its jurisdiction under Article 226 of the
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Constitution to set aside the orders of the Tribunal dated 29th January, 2010 and 7th October, 2010 as no
illegality or un- sustainability or perversity in the orders of the Tribunal has been made out.

30. The writ petition is, therefore, dismissed. Parties are |eft to bear their own cost.”

15. Itisfurther clear that SLP was also filed by MCD before the Hon'ble Apex Court vide IA No.2 WP for specia
leave S20069/2011 MCD vs. Sultan Singh and others which was also dismissed as withdrawn vide order dated
09.04.2012. It isfurther clear that the Hon' ble High Court in Sultan Singh case strongly deprecated the stand taken by
the management that the workmen were not possessing requisite qualification or have not qualified the test etc. It was
clarified that since the workmen were discharging duties to the post of Garden Chaudhary, a such, workmen were
entitled for the salary of Garden Chaudhary and competent authority need not look into anything else except the fact
that the workman had worked as Garden Chaudhary. Therefore, stand taken by the management that the workman
herein could not qualify the test conducted by Education Consultant India Limited is without any merit and has no
relevance so far as question of grant of salary against the post of Garden Chaudhary is concerned.

16. It is not out of place to mention here that even if the workman herein was not a party in Sultan Singh case
referred above, judgement of the Hon'ble High Court is binding on the management and management is required to
implement the same in letter and spirit and the same is judgement in rem, and all similarly situated workmen are
required to be accorded the benefit of the said judgement of the Hon’ ble High Court, which have becomefinal. Thereis
no question of even plea of delay and laches when management had not led any evidence to prove the same. The
Hon'ble High Court has decided an abstract proposition of law, i.e. amali who is performing duty as officiating/acting
Chaudhary is entitled to the salary/wages of Chaudhary. Law is fairly settled that if a person is working on a higher
post, on ad hoc or temporary basis, even such workman is entitled to salary/wages of higher post, unless rules or
regulations specifically provides otherwise. | find support to this view from Secretary vs. Lieutenant Governor Port
Blair (1998 Lab.l.C. 598), yet in another case, Hon'ble Apex Court while considering that question of grant of
benefits to similarly situated employees who were not party to the writ petition or lis in the case of State of Uttar
Pradesh vs. Arvind Kumar Srivastava (2015) 1 SCC 347 observed as under:

“The moot question which requires determination is as to whether in the given case, approach of the Tribunal
and the High Court was correct in extending the benefit of earlier judgment of the Tribunal, which had
attained findity as it was affirmed till the Supreme Court. The legal principles that can be culled from the
judgments, cited both by the appellants as well as the respondents, can be summed up as under:

(1) Normal rule is that when a particular set of employees is given relief by the Court, al other identically
situated persons need to be treated alike by extending that benefit. Not doing so would amount to
discrimination and would be violative of Article 14 of the Constitution of India. This principle needs to be
applied in service matters more emphatically as the service jurisprudence evolved by this Court from time to
time postulates that all similarly situated persons should be treated similarly. Therefore, the normal rule would
be that merely because other similarly situated persons did not approach the Court earlier, they are not to be
treated differently.

(2) However, this principle is subject to well recognized exceptions in the form of laches and delays as well
as acquiescence. Those persons who did not challenge the wrongful action in their cases and acquiesced into
the same and woke up after long delay only because of the reason that their counterparts who had approached
the Court earlier in time succeeded in their efforts, then such employees cannot claim that the benefit of the
judgment rendered in the case of similarly situated persons be extended to them. They would be treated as
fence-sitters and laches and delays, and/or the acquiescence, would be avalid ground to dismiss their claim.

(3) However, this exception may not apply in those cases where the judgment pronounced by the Court was
judgment in rem with intention to give benefit to all similarly situated persons, whether they approached the
Court or not. With such a pronouncement the obligation is cast upon the authorities to itself extend the benefit
thereof to all similarly situated person. Such a situation can occur when the subject matter of the decision
touches upon the policy matters, like scheme of regularization and the like (see K.C. Sharma & Ors. v. Union
of India (supra). On the other hand, if the judgment of the Court was in personam holding that benefit of the
said judgment shall accrue to the parties before the Court and such an intention is stated expressly in the
judgment or it can be impliedly found out from the tenor and language of the judgment, those who want to get
the benefit of the said judgment extended to them shall have to satisfy that their petition does not suffer from
either laches and delays or acquiescence.”

17. Inview of the discussions made herein above, it is held that the workman herein, Shri Inder Pal Singh is entitled
to the pay scale of Garden Chaudhary with effect from March 1989 and as a corollary, management is liable pay the
difference of wages of mali vis-a-vis Garden Chaudhary from the date when the workman herein was performing duties
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and functions of Garden Chaudhary till date. An award is accordingly passed. Let this award be sent to the
appropriate Government, as reguired under Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated : December 6, 2016
A. C. DOGRA, Presiding Officer
¢ feeet, 1 @M, 2017
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[H. T-42012/166/2015-3TER () ]
Tsfiq fog F=r, 3q |faa
New Delhi, the 1st March, 2017

S.O. 608.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case CR No. 221/2015) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, New Delhi as shown in Annexure, in the industrial dispute between the employersin relation
to the Commissioner, North Delhi Municipal Corporation, New Delhi and their workman, which was received by the
Central Government on 14.12.2016.

[No. L-42012/166/2015-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 221/2015

Shri Jai Bhagwan,

S/o late Shri Daya Nand,

Clo Shri Anuj Aggarwal,

Aggarwal Bhawan,

GT Road, Tis Hazari,

New Delhi 110 054 ...Workman

Versus

The Commissioner,

North Delhi Municipal Corporation

4™ Floor, Civic Centre, Minto Road,

New Delhi 110 002 ...Management

AWARD

A reference was received in the present from Ministry of Labour vide letter No.L-42012/166/2015-IR(DU)
dated 05.10.2015 for adjudication of dispute with the following terms of reference:

‘Was the termination of Shri Jai Bhagwan without assigning any reason is justified as per provisions of law?
If not, to what relief is the workman entitled?

2. Facts of the case as contained in the statement of claim are that Shri Jai Bhagwan, the workman herein joined
services of Municipa Corporation of Delhi  the management, in Horticulture Department with effect from 23.10.1993
as mali. He was being treated as daily rated/casual/muster roll worker and was being paid fixed wages, which were
being revised from time to time under the Minimum Wages Act. Other facilities, like uniform, earn leave, casual leave,
gazette holidays, festival and restricted holidays which the other counter parties were also denied to the workman
herein. The workman herein has an unblemished and uninterrupted record of service. Services of the workman was
terminated with effect from 25.01.1996 without assigning any valid reason and said action of the management in
terminating services is aleged to be totaly illega, bad, unjust and malafide and without following any lega
procedure. Action of the management amounts to unfair labour practice as provided in Section 2(ra) read with Item
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No.5 of the Fifth Schedule of the Industrial Disputes Act, 1947(in short the Act) and the same is in violation of
provisions of the Act. The workman has in fact worked for more than 240 days continuously in a calendar year for the
purpose of 25(B) of the Act. Claimant has been meted out with hostile discrimination as juniors to him have been
regained while the workman herein has been thrown out of job, whichisin violation of Section 25 F, G, H and N of the
Act read with rule 76, 77 and 78 of the Central Industrial Rule 1957. Finally, prayer has been made for reinstatement
of the workman with full back wages.

2. It is clear from the record of the case that nobody appeared on behaf of the management, as such, management
was proceeded ex-parte vide order dated 17.03.2016. Thereafter, ex-parte evidence of the claimant was recorded.
Claimant examined himself as WW1 and tendered in evidence documents Ex.WW1/1 to EX.WW1/8.

3. It is clear from perusal of affidavit EXx WWZ1/A that the averments contained in the affidavit are on the same
lines as the facts mentioned in the statement of claim. The workman has a so deposed that his job is perennial in nature.

4, It is evident from perusal of document Ex.WW1/1 that the workman has filed application before the Deputy
Director (Horticulture) seeking relevant information regarding employment and engagement of beldars. Ex.WW1/2
shows that information was a so sought by the workman under RT1 Act and it was replied vide letter dated 17.01.2012.
Workman herein was daily wage beldar for different days as per list enclosed. He was engaged from time to time
whenever muster roll was got sanctioned by the department for specific work and period and his services were not
regularized. It is further clear from details of the salary annexed with EX.WWZL1/2 that right from December 1993 till
10.10.1996 the claimant was engaged for different period and his attendance was also duly marked in the muster roll
enclosed with the said documents.

5. Workman has also filed copy of the demand notice Exc.WWZL1/3 wherein he has mentioned about his
engagement as mali/beldar on 23.12.1993 and his termination on 25.01.1996. Ex.WW1/5 shows that the matter was
taken before the Assistant Labour Commissioner averring that he was employed by the management in its Horticulture
Department on 29.12.2013 as daily wager muster roll worker for a short period for seasonal work and further it is
mentioned that the workman worked only upto 28.01.1994. However, in the subsequent parait is mentioned that the
workman aso worked from 10.07.1995 to 09.09.1995 and from 26.11.1995 to 25.01.1996 for 48 and 52 days
respectively only. It isthus clear from the resume of evidence on record that the workman was admittedly engaged by
the management as daily rated/casua labour and he was performing his duties till the date of his termination on
25.01.1996. Statement of the claimant in his affidavit, ExWWZX/A is clear and remains un-rebutted as the workman has
not been subjected to any cross examination by the management, who has been proceeded ex-parte on 17.03.2016.
Since evidence led by the workman to the effect that he was continuously engaged by the management for the date of
his engagement till his termination in the year 1996 remained unrebutted, as such, it is held that the workman has
worked continuously with the management.

6. It is pertinent to mention here that even a daily or casual worker aso falls within the ambit and scope of the
definition of ‘workman’ as defined under section 2(s) of the Act, which definition is reproduced thus:

“2(s) Workman means any person (including an apprentice) employed in any industry to do any manual,
unskilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of
employment be express or implied, and for the purpose of any proceeding under this Act in relation to an
industrial dispute includes any such person who has been dismissed, discharged or retrenched in connection
with, or as a consequence of that dispute, or whose dismissal, discharge or retrenchment has led to that
dispute, but does not include any such person-

) Who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act 1950(46 of 1950) or the
Navy Act, 1957 (62 of 1957), or

(i)  Whoisemployed in the police service or as an officer or other employee of aprison, or
(i)  Whois, employed mainly in amanageria or administrative capacity, or

(iv)  Who, being employed in a supervisory capacity, draws wages exceeding one thousand six hundred
rupees per mensem or exercises, either by the nature of the duties attached to the office or by reason
of the powers vested in him, functions mainly of amanageria nature”.

7. It is clear from the records that the workman herein was engaged on daily or casual basis, as such, workman in
the present case would fall within the definition of ‘workman’. The question whether daily wager or casual labour is a
workman as defined under Section 2(s) of the Act came for consideration before the Hon’ ble Apex Court in the case of
Devender Singh Vs. MC Sanaur (AIR (2001) SCC 2532) wherein while interpreting provisions of Section 2(s) of the
Act, it was held as under:
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‘The source of employment, the method of recruitment, the terms and conditions of employment/contract of
service, the quantum of wages/pay and the mode of payment are not at al relevant for deciding whether or not
aperson is aworkman within the meaning of Section 2(s)of the Act.

The definition of workman also does not make any distinction between full time and part time employee or a
person appointed on contract basis. There is nothing in the plain language of Section 2(s) from which it can be
inferred that only a person employed on regular basis or a person employed for doing whole time job is a
workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual
employee or for doing duty for fixed hoursis not aworkman.

15. Whenever an employer challenges the maintainability of industrial dispute on the ground that the
employee is not a workman within the meaning of Section 2(s) of the Act, what the Labour Court/Industria
Tribuna is required to consider is whether the person is employed in an industry for hire or reward for doing
manual, unskilled, skilled, operational, technical or clerica work in an industry. Once the test of employment
for hire or reward for doing the specified type of work is satisfied, the employee would fall within the
definition of “workman'.

8. In Jasmer Singh vs. State of Haryana (2015 (1) SCALE 360), Hon'ble Apex Court dealt with the question of
grant of back wages where termination of the job of a daily paid worker who worked for 240 days in a calendar was
found to beillegal, null and void.

9. In the present case, claimant has specifically deposed in his affidavit, EXxXWWZL/A, that heis out of service after
his termination. In such a situation, Tribunal is of the view that claimant is entitled to be paid back wages in the wake
of theratio of law in Jasmer Singh case (supra), wherein it was observed as under:

The very idea of restoring an employee to the position which he held before dismissal or removal or
termination of service implies that the employee will be put in the same position in which he would have been
but for theillegal action taken by the employer. The injury suffered by a person, who is dismissed or removed
or is otherwise terminated from service cannot easily be measured in terms of money. With the passing of an
order which has the effect of severing the employer employee relationship, the latter's source of income gets
dried up. Not only the concerned employee, but his entire family suffers grave adversities. They are deprived
of the source of sustenance. The children are deprived of nutritious food and all opportunities of education and
advancement in life. At times, the family has to borrow from the relatives and other acquaintance to avoid
starvation. These sufferings continue till the competent adjudicatory forum decides on the legality of the
action taken by the employer. The reinstatement of such an employee, which is preceded by a finding of the
competent judicial/quasi judicia body or Court that the action taken by the employer is ultra vires the relevant
statutory provisions or the principles of natural justice, entitles the employee to claim full back wages. If the
employer wants to deny back wages to the employee or contest his entitlement to get consequential benefits,
then it is for him/her to specifically plead and prove that during the intervening period the employee was
gainfully employed and was getting the same emoluments. Denial of back wages to an employee, who has
suffered due to an illegal act of the employer would amount to indirectly punishing the concerned employee
and rewarding the employer by relieving him of the obligation to pay back wages including the emoluments.”

10.  Admittedly, in the present case, no notice was served by the management as required under Section 25 F of the
Act. Workman has also stated that he was doing similar work which was being performed by other daily wagers and
juniors to him have aso been retained in service while he has been thrown out of the job. Since provisions of Section
25-F of the Act are mandatory in nature, which clearly provides that a workman employed in any establishment who
has put in continuous service for less than 240 days, shall not be terminated or retrenched unless the workman has been
given one month notice in writing or one month salary in lieu of such notice is to paid to such workman. In the casein
hand, management has not adduced any evidence so as to rebut the case of the workman, as such, this Tribunal is left
with no choice except to believe the version of the workman contained in statement of claim and duly supported by him
in his evidence while appearing as WW1, coupled with documentary evidence on record. Law is fairly settled that if
averments made in the plaint or statement of claim is not specifically denied by the other party and the said party has
also not entered into the witness box so as to rebut the claim of the claimant, in that eventudity, court can believe the
version of such a claimant and draw adverse inference against the party who has not appeared before the Court or
Tribunal. It is clear from the evidence discussed above that the workman herein was not served with any kind of notice
before his termination.  As such, there is clear cut violation of provisions of Section 25-F of the Act and even
provisions of Section 25-G have aso been violated as juniors of the workman have been regularized and retained in
service while the workman herein has been thrown out of the job. Principle of last come, first go appears to have been
not followed by the management.

11.  Asasequel to my above discussion, it is held that termination of services of the claimant hereinisillegal and in
violation of principles of natural justice and aso in violation of provisions of Section 25-F, G, H and N of the Act read
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with Rule 76, 77 and 78 of the Central Industrial Rules. Consequently, the workman, Shri Jai Bhagwan, is liable to be
reinstated in service with full back wages and all consequential benefits, as the work against which he was working is
perennial in nature. An award is, accordingly, passed. Let this award be sent to the appropriate Government, as
required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated : November 28, 2016
A. C. DOGRA, Presiding Officer

2 feeett, 1 94, 2017
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[H. TA-42012/79/2016-3E3R (1) ]
Hofa fi S22, 3T 9fea
New Delhi, the 1st March, 2017

S.O. 609.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (1.D. Case No. 155/2016) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, New Delhi as shown in Annexure, in the industrial dispute between the employersin relation
to the Director, Indian Institute of Maize Research, New Delhi and their workman, which was received by the Central
Government on 14.12.2016.

[No. L-42012/79/2016-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 155/2016

Shri Lal Babu Rajak,
R/o B-Il, Pusa Seravant Quarters,
New Delhi ...Workman

Versus

1.  TheDirector,
Indian Institute of Maize Research,
Pusa Campus, New Delhi

2. Shri Lakshmi Prasad,
M/s Green Space Manpower Solution Pvt. Ltd.,
26, Plot No.54, AKH — 288, Ground Floor,
Gali No.7, Block E,
Near Lal Mandir Niti Vihar,
New Delhi ...Managements

AWARD

Central Government, vide letter No0.L-42012/79/2016-IR(DU) dated 24.08.2016, referred the following
industrial dispute to this Tribunal for adjudication:

Whether the claim of the workman Shri Lal Babu Rajak for reinstatement in the establishment of India
Institute 0 Maize Research is lega and/or justifiable and if so to what relief is the workman entitled and what
directions are necessary in this regard? Whether the action of the management of Indian Institute of Maize
Research in continuing the workman as contractor labour against the permanent and perennia nature of work
isillegal and/or unjustified and amounts to unfair labour practice and if so whether the workman is entitled to
absorption in service as direct employee and if so on what terms and conditions?
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2. In the reference order, the appropriate Government commanded the parties raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribuna within 15 days of receipt
of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Lal Babu Ragjak opted not to file his claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the management. Neither the
postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No
claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in adjudication of the
reference on merits.

4, Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause
against the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let
this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : December 6, 2016
A. C.DOGRA, Presiding Officer

2 feeett, 1 94, 2017
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[H. TA-42011/72/2016-3TER () ]
Hsita foe "=, 39 wf=e

New Delhi, the 1st March, 2017

S.O. 610.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (I.D. Case No. 156/2016) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, New Delhi as shown in Annexure, in the industrial dispute between the employersin relation
to the Chairman-cum-Managing Director, NBCC Limited, New Delhi and their workman, which was received by the
Central Government on 14.12.2016.

[No. L-42011/72/2016-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 156/2016

Shri Surgj @ Pappu and 6 others,

Through Delhi Multi Storey Building,

Employees Congress, P-85,

Congress P-85, Pandav Nagar,

Mayur Vihar, Delhi ...Workman

Versus

The Chairman cum Managing Director,

National Building Construction Corporation Limited,

Lodhi Road,

New Delhi ...Managements



[9 |1—@me 3(ii)] ARG T qSUS : A/ 11, 2017/FFA 20, 1938 1259

AWARD

Central Government, vide letter No.L-42011/72/2016-IR(DU) dated 22.08.2016, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the demand of the union for regularization of the workman concerned (mentioned in Annexure A) in
the service of management No.1-NBC with all consequential benefits from the date of their initial engagement
or any other subsequent date is legal and/or justified and if so to what relief the workman concerned are
entitled and what directions are necessary in this respect?” Whether the workman concerned (mentioned in
Annexure A) are entitled to wages and benefits at par with the employees of the corresponding status of
management No.1-NBC if so to what relief the workmen concerned are entitled and what directions are
necessary in this respect?’

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribuna within 15 days of receipt
of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, the workmen union opted not to file their claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman union as well as the management. Neither
the postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the workman union. Despite service of the notice, workman union opted to abstain away from the
proceedings. No claim statement was filed on their behalf. Thus, it is clear that the workman union is not interested in
adjudication of the reference on merits.

4, Since the workman union has neither put in its appearance nor hasit led any evidence so as to prove their cause
againgt the management, as such, this Tribunal is left with no choice, except to pass a‘No Dispute/Claim’ award. Let
this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : December 6, 2016
A. C. DOGRA, Presiding Officer
T2 feeedt, 1 9, 2017
WLIM. 611 3iEifis faa sfuf@m, 1947 (1947 &1 14) &1 &R 17 & IO H s TWHR Ahdl
TEiuadl, ¢ oot Td S HUER % geUds & Helg S SR ST SHeRl & |, orgey § e sfenfie
oo o w=ia R siEfies s ud 9| =mEeE |, 1, T Kot & vue (Hed @@ 61/2012) i g
A €, S HST TR HI 05.01.2017 I I €A |

[ TA-42011/176/2011-3TE3R (M) ]
TS fe w2, 39 gfea
New Delhi, the 1st March, 2017

S.O. 611.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (1.D. Case No. 61/2012) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, New Delhi as shown in Annexure, in the industrial dispute between the employers in relation to
the Secretary, NDMC, New Delhi and their workman, which was received by the Central Government on 05.01.2017.

[No. L-42011/176/2011-IR (DU)]
MANJT SINGH NAYAR, Dy. Secy.
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 61/2012

Shri Rajinder, S/'o Shri Jogeshwar, Beldar, through

The Genera Secretary,

Municipal Employees Union, Aggarwa Bhawan,

G.T. Road, TisHazari, Delhi ...Workman

Versus
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The Secretary,

New Delhi Municipal Council (NDMC),

Palika Bhawan,

Palika Kendra,

New Delhi ...Management

AWARD

A reference was received from Government of India, Ministry of Labour under sub-section (1) and sub-section
2(A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication of a dispute, vide letter No.L-42011/176/2011-
IR(DU) dated 23.02.2012, the terms of which are as under:

“Whether the management of New Delhi Municipal Council(NDMC), New Delhi in denying regularization to
Shri Rgjinder, S/o Shri Jageshwar, Beldar with retrospective effect (from the initial date of appointment, i.e.
31.07.1985) with all consequential benefits is legal and justified? What relief the workman is entitled to and
from which date?’

2. Background facts necessary for disposal of the matter are that the Shri Rgjinder, (hereinafter referred to as the
claimant ) joined employment of New Delhi Municipal Committee (in short the management ) as beldar on 31.07.1985.
He was being treated as a daily rated/casual/muster roll worker and was being paid revised wages from time to time
under the Minimum Wages Act. His counterparts doing identical work were being treated as regular employees and
paid salary in pay scale and allowances. They were aso enjoying other facilities like uniform earned leave, casua
leave, gazetted/festival/restricted holidays, which were completely denied to the workman, who has an unblemished
and uninterrupted service record.

3. It is the case of the workman that his services were terminated on 01.03.1988 without assigning any reason.
This termination was challenged by the claimant herein before the Industrial Tribunal, Labour Court No.VIII in ID
N0.357/1992, EX.WWL1/6 and it was held that termination of the claimant was totally illegal and unjustified and 50%
back wages to the claimant. Thereafter, matter was taken by the management in writ appeal before the Hon' ble High
Court and vide order dated 01.02.2005 and award passed by the management was modified to the extent of grant of
25% back wages instead of 50%, subject to reinstatement of the workman.

4, There are alegations that in pursuance of the above order, claimant was assigned duties on 07.04.2005 and on
27.09.200, Junior Engineer Shri Rath asked the workman not to come for duties from 28.09.2005 as his muster roll has
expired. Even thereafter, the claimant visited the management on 28.09.2005 though without assignment of any duty.
Thus, the management has again terminated services of the claimant with effect from 28.09.2005 without assigning any
reason despite continuity of service granted by the Hon'ble High Court of Delhi. Rather, management should have
regularized services of the claimant since July 1985. Thereafter, claimant again raised an industrial dispute before the
Conciliation Officer challenging termination as well non-regularization of his services and during pendency of the
conciliation proceedings, management allowed reinstatement of the claimant and assigned duties to him with effect
from 08.08.2006. The appropriate Government vide order dated 31.03.2008 has only referred the dispute regarding
termination without referring the issue of regularization. As a result of this, claimant was constrained to raise an
industrial dispute pertaining to his regularization. Action of the management regarding non-regularization of his
services with effect from 31.07.1985, i.e. initia date of his joining on the post of beldar in proper time scale and
allowances at par with his regular counterparts on the principle of equal pay for equal work is fully illegal, bad and
unjust due to reasons which are fully enumerated in the statement of claim.  Finaly, a prayer has been made for
passing an award regarding regularization on the post of beldar from his initial date of appointment, i.e. 31.07.1985
with al consequential benefits.

5. Claim filed by the claimant was contested by the management, who filed written statement and took preliminary
objections regarding maintainability of the present reference, non-disclosure of the fact that the claimant has sought
same relief in the writ petition in High Court of Delhi vide writ petition (C) 1003/2012. On merits, it is averred that
the claimant was engaged as a beldar i.e. TMR, who are daily rated/casual/muster roll workers. Claimant was not a
regular employee and as such not entitled to the facilities to which his counterparts are entitled. Moreover, he is not
entitled for regularization in view of the judgement of the Hon'ble Apex Court in Uma Devi case Vs. State of
Karnataka. Moreover, claimant has concealed material facts deliberately and has not disclosed that he was reinstated
as casua worker without any change in his status with effect from 07.04.2005 as a result of order dated 01.02.2005 in
writ petition N0.2980/2003. In fact, claimant continued to work till 27.09.2005 as alleged by the claimant. In fact, due
toinitiation of conciliation proceedings, Conciliation Officer alowed duties with effect from August 2006 as work was
available for this category of workers. It is denied that the claimant is entitled for regularization from the initial date
as claimed by him and claimant is governed by the policy framed by the management for regularization of such
workmen subject to fulfillment of certain conditions.
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6. Against this factua background, my learned predecessor, vide order dated 02.07.2012 observed that no specific
issue except the reference raised for adjudication was made out. As such, case was adjourned for evidence of the
parties.

7. Claimant, in order to prove the case against the management, examined himself as WW1 and tendered his
affidavit EXWWZX/A aongwith documents ExWWZL1/1 to ExWWZL/11. Shri Surender Bhardwaj was examined as
WW?2 whose affidavit is EX.WW2/A, who relied on document Ex.WW1/5 which is resolution passed by the union on
08.10.2008.

8. Management in order to rebut the case of the claimant, examined Shri Raj Shekhar, Executive Engineer as
MW1, who has also tendered in evidence his affidavit EX.MW21/A aongwith documents Ex.MW1/1 to Ex.MW1/14.
9. I have heard Shri Abhinav Kumar, A/R for the claimant and Shri M.S. Rawat, A/R for the management

10.  Beforel proceed to consider the comparative merits of the submissions raised on behalf of either of the parties,
it is necessary to mention here that during the course of arguments, it was fairly admitted by the authorized
representative of the respective parties that the claimant herein was initially engaged as a beldar on 31.07.1985 on
temporary muster roll and the management has allowed status of such workmen to be daily rated/casual workers. It is
also clear from evidence that he was being paid wages under the Minimum Wages Act. However, he was not enjoying
the facilities which are available to the counterparts who are performing identical duties. Learned A/R for the
management, in al fairness, stated that facilities, like uniform, EL, CL, gazette/festival/restricted holidays is available
only to regular workmen. So far asthe past litigation between the partiesis concerned, factum of the same has not been
denied even by the management in its pleadings. It is clear from perusal of the award Ex.WWZL/6 that initially
termination of the claimant herein was held to beillegal and unjustified under the law and it was held that the claimant
is entitled for reinstatement in service with continuity of service alongwith 50% back wages with effect from
03.07.1988. Admittedly, matter was taken by the management before Hon’ble High Court and vide order EX.\WWL1/7
award passed by the Industrial Tribunal was partly modified and set aside as direction was given for payment of only
25% back wages instead of 50%, subject to reinstatement of the claimant herein on or before 02.04.2005. Perusal of
order dated 08.08.2006 Ex.WW1/8 shows that the claimant Shri Rginder was reinstated as beldar on TMR with
immediate effect. Thiswas donein view of the judgement of the Hon’ ble High Court stated above.

11.  Now, the vita question before this Tribunal is whether the claimant is entitled for regularization of his service
from back date as aleged by the claimant. Shri Rawat, authorized representative appearing on behaf of the
management strongly contended that the claimant is not entitled for regularization as a matter of course as he has never
been interviewed, does not possess requisite qualification and his past record has to be examined. It is only thereafter
that he can be regularized as per policy of the management. At this juncture, it is necessary to refer to policy of
regularization, which is ExMW21/3. It isclear from perusal of the above policy that daily or casua workers working as
TMR workers and who have completed 500 days are required to be given status of RMR. The said policy contains
detailed guidelines to be followed by the management while considering workers for regularization. During the course
of arguments, it was not denied that severa workmen have been regularized after issuance of the above policy by the
management and in the contention of the learned A/R for the management, case of the claimant herein is not covered
by the said policy. However, learned A/R for the management could not satisfy the court as to how the case of the
claimant is not covered, particularly when award was earlier passed in favour of the claimant herein wherein he was
granted reinstatement, including benefit of previous service. Hon'ble High Court has only reduced the back wages to
25% instead of 50% and has clarified in the judgment Ex,WW1/7 that the claimant is entitled for reinstatement on or
before 02.04.2005 and claimant was also required to report to the Director (Personnel ), North Delhi Municipal
Corporation Palika Kendra, Parliament Street, New Delhi. This clearly shows that the claimant would be deemed to be
in continuous service inasmuch as the claimant has reported for duties pursuant to the order passed by the Hon’ble
High Court and this fact is clear from office order dated 08.08.2006 Ex.MW1/6, that he is taken on duty. Therefore,
there is no merit in the contention of the management that the claimant herein was not fulfilling the necessary
conditions required under the regul arization policy.

12.  There is another order dated 22.12.2009 Ex.MW1/2 issued by Director which shows that policy of
regularization was being reviewed from time to time. It was being sent for framing policy by the Committee set up for
the purpose and the Committee has also made report in this regard for regularization of the left over workers. It was
thereafter that policy regarding conversion of TMR to RMR was made vide EXMW1/3.

13. It is further clear from pleadings on record as well as evidence of the claimant WW1 that he has been in
continuous service from the date he initially joined services on 31.07.1985 till hisfirst termination by the management
in 1988 without assigning any reason. However, this Tribunal cannot ignore the fact that vide award EX.WW1/6 as well
as judgement of the Hon' ble High Court Ex.WW/17, benefit of back wages has been accorded to the claimant herein,
as such it does not lie in the mouth of the management to say that the claimant herein is not covered by the
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regularization policy. As stated above, learned A/R for the management could not satisfy the court as to how the case
of the claimant is not covered by the policy of regularization applicable to such workmen.

14.  During the course of arguments, learned A/R for the claimant relied upon the judgement in NDMC vs. Budh
Ram (Manu/DE/2565/2015) wherein also in a similar matter question of regularization was considered by the Hon’ble
Apex Court as well as Hon'ble High Court. In the said case also, services of daily water/TMR was terminated on
31.08.1990 without assigning any reason and labour court has held termination to be totally illegal and unjustified vide
award dated 07.01.2002. Thereafter, matter was taken in writ by the management and the findings rendered by the
Tribunal was upheld and pleadings of the management of non-entitlement of the workman for regularization as turned
down. In the said case, workman was seeking regularization from 04.10.1989, i.e. from the date he his juniors were
regularized. Hon' ble High Court kept in mind the principle of equality aswell as equa pay for equal work and upheld
the award passed by the Industrial Tribunal and dismissed the writ filed by the management.

15.  InUmraa Gram Panchayat vs. The Secretary, Municipal Employees Union(2015 LLR (449), Hon’ ble Supreme
Court dealt with the question of regularization of workmen engaged by the gram panchayat. It was observed by the
Hon'ble Apex Court that it amounts to unfair trade practice to keep an employee casua or temporary for along period
and an employee cannot be temporary throughout his life if the nature of work is regular or perennia in nature. Same
view appears to have been taken in Rajinder Singh vs. Union of India by the Hon' ble High Court of Delhi (2015) 1 LLJ
389).

16.  Position in the present case is very clear. It is not the case of the management that the claimant was recruited in
anirregular or anillegal manner. Rather in view of the previous orders of the Industria Tribunal as well as judgement
of the Hon'ble High Court of Delhi, he was to be given benefit of his previous service and order of previous
termination on 05.03.1988 has been found to be totally illegal and unjustified. There is hardly any dispute with the
provision of law that a daily wager/casua worker also falls within the definition of ‘workman’. When management has
regularized services of the other similarly situated employees, there is no legal justification to deny similar benefit to
the claimant herein. It isnot out of place to mention here that the claimant herein has put it amost 30 years of service
since the time of his initial appointment in the year 1985. Accordingly, it is held that the claimant herein is not only
entitled for regularization and denial of the same with retrospective effect with al consequential benefits is totally
illega and unjustified. It is clarified that benefit of regularization as per policy of regularization, discussed above,
would be given when similar situated workers were regularized. An award is accordingly passed. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated : January 3, 2017
A. C. DOGRA, Presiding Officer

¢ feeett, 1 @4, 2017
WM, 612, 3TNl faarg sifufam, 1947 (1947 F1 14) & O 17 & WO § H=09 TR ‘feaq
Hid wiEeEsR wiemurfea fafiee’ & yeuds & Gag sl 3R S9h HHaRl & o, oey o fHfde sfefie
forare # ST R stEifr SRy aY e, SERSEE % dHe (el §1211/2004) 1 YRIRE H § S
HT TR I 28.02.2017 1 YT 3T M|

[H. TA-42012/287/2001-3TESR (Fww-11)]
T 88, sTgem sifert

New Delhi, the 1st March, 2017

S.O. 612—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 1211/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the management of Indian
Farmers Fertilizer Co-operative Ltd. and their workmen, received by the Central Government on 28.02.2017.

[No. L-42012/287/2001-IR (CM-11)]
RAJENDER SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present :
Pramod Kumar Chaturvedi,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,

Dated 20" February, 2017
Reference: (CGITA) No. 1211/2004

The Sr. General Manager,
Indian Farmers Fertiliser Co-operative Ltd.,
Kandla(Gujarat) -370220 First Party

V/s

Shri M.D. Parmar,

D-194, IFFCO Colony,

Udaynagar,Gandhinagar,

Kutch (Gujarat) - 370203 Second Party

For the First Party : Shri P.S. Gogia
For the Second Party : Shri Prabhatsinh Parmar

AWARD

The Government of India/Ministry of Labour, New Dehi by reference adjudication Order No.
L-42012/287/2001-IR(CM-I1) dated 03.12.2002 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of IFFCO, Kandla in terminating the services of Shri M.D. Parmar,
Senior Technician w.e.f. 08.05.2000 is legal and justified? If not, to what relief the workman is entitled for and
since when?’

1.  The reference dates back to 03.12.2002when the reference was received from the Ministry of Labour,
Government of India, New Delhi. Notices were issued to al the parties.

2. The second party workman vide his statement of claim Ex. 7 alleged that the first party Indian Farmers Fertiliser
Co-operative Ltd., Kandla, hereinafter referred to as“ The Society” isa multi-state co-operative society registered under
the Multi Unit Co-operative Society Act, 1942 which was engaged in the manufacture of chemical fertilisers. It was
established in the year 1975 with 1500 workmen including the staff members. The Society is also governed by various
labour laws like Factory Act, 1948, Payment of Wages Act, 1936 and Industrial Employment (Standing Orders) Act,
1948. The society has also got its standing orders certified under the aforesaid Industrial Employment (Standing
Orders) Act, 1948; therefore, the relations between the society and its workmen are regulated by the said act and said
certified standing orders. The second party workman M.D. Parmar joined the society on 15.09.1981 as apprentice. He
was given regular employment as junior technician on 24.09.1988. He was confirmed as permanent junior technician
Grade K at the same time. He was promoted to the Grade J in the year 1987 and on 01.02.1993; he was promoted and
posted as senior technician. At the time of impugned order of termination of service, hislast pay was Rs. 9926.29/-. He
has alleged that he was served with a charge-sheet bearing no. KP/IR/62230/999 dated 05.08.1999 by Joint General
Manager (KI) S.P. Yadav with a charge that he absented from duty unauthorisedly for 199 days from 01.04.1998 to
03.04.1999. He also alleged that he submitted the explanation on 27.08.1999 against the charge-sheet but the society
appointed one Mr. L.K. Bhambhani as inquiry officer to inquire the charge-sheet vide letter no. KP/IR/62230/99 dated
02.09.1999 under the signature aforesaid S.P. Yadav. Inquiry officer Bhambhani fix the inquiry to be held on
16.09.1999 at 02:00 PM vide his |etter dated 10.09.1999 but the inquiry officer commenced the inquiry at 12:15 PM of
16.09.1999 and concluded the inquiry on the same day. He has further alleged that the names of the witnesses were not
disclosed in the charge-sheet and he became aware of the witnesses on the date of the inquiry. He was not given ample
opportunities to cross-examine the witnesses. He has further aleged that the society issued show cause notice bearing
no. KP/IR/62230/99 dated 16.10.1999 by aforesaid S.P. Yadav seeking his explanation as to why the punishment of
dismissal of service be not awarded.
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3. He further aleged in the statement of claim that he submitted explanation to the second show cause notice on
22.10.1999. The society vide its letter dated 17.12.1999 advised him to appear before Dr. Sanjay Barot for medical
examination. He appeared before the Dr. Barot as per the directions. The society vide its letter dated 29.01.2000
informed him that the society has received the report of Dr. Barot who has reported that he (workman) has been
suffering  with reactive depression but the copy of the medica report was not supplied to him by Dr. Barot or the
society. He was also not asked to submit his explanation to Dr. Barot’s report and finally the society terminated his
services vide its order no. KP/IR/62230/2000 dated 08.05.2000 under the signature of Joint General Manager (KlI). He
preferred appeal against the said order to the Managing Director of the society on 05.07.2000, same was rejected by the
society vide its order no. KP/IR/2000 dated 19.10.2000 under the signature of Sr. Manager (P&A).

4. He has further alleged in the statement of claim that the society issued him a charge-sheet bearing no.
KP/IR/62230/99 dated 05.08.1999, appointing Mr. L.K. Bhambhani asinquiry officer, well-versed in labour laws being
law graduate and having held high offices in the management cadre in different company, charging him (workman) that
he had remained absent from duty unauthorisedly for 199 days for the period from 01.04.1998 to 03.07.1999. The said
inquiry officer made a formality of holding inquiry. He conducted the inquiry in haste and pre-pond the inquiry to
12:15 PM instead of 02:00 PM acting as a man of the society. He has further aleged that the sufficient, adequate and
reasonable opportunity to defend was not given to him. The presenting officer did not act fairly as he acted in dual
capacity by acting as presenting officer as well as a witness. He was not provided the copies of whole documents. The
appea was also disposed of casually without following the basic tenets of law.

5. Thefirst party in his written statement Ex.9 brushed aside and denied all the averments made in the statement of
claim regarding unfairness made in the inquiry as well as in awarding the punishment. He further aleged that the
workman remained absent unauthorisedly for 98 days during the period from 01.01.1995 to 31.10.1995 for which he
was issued charge-sheet dated 27.12.1995 with a direction to improve and to remain regular in attending his duties.
Thereafter he remained absent unauthorisedly for 95 days during the period from 01.01.1997 to 30.09.1997 for which
he was issued charge-sheet dated 12.11.1997 with a re-direction to improve and to remain regular in attending his
duties. Thereafter again he remained absent unauthorisedly for 42 days during the period from 01.10.1997 to
31.03.1998 for which he was issued charge-sheet dated 14.15.1998 wherein after an inquiry he was punished with an
imposition of stoppage of one increment without cumulative effect vide order dated 20.02.1999. It is further submitted
that principles of natural justice were not followed in the departmental inquiry was false. It was conducted in fair and
proper manner, after conducting the inquiry includes punishment was awarded.

6. The first party vide its Ex. 10 submitted the documents copy of charge-sheet No. KP/IR/62230/99 dated
05.08.1999 Ex. 61, copy of reply dated 27.08.1999 by Shri M.D. Parmar Ex. 62, acknowledged copy of inquiry order
dated 02.09.1999 into the charge-sheet dated 05.08.1999 issued to Shri M.D. Parmar EX. 63, acknowledged copy of
letter dated 10.09.1999 by inquiry officer fixing the inquiry on 16.09.1999 Ex. 64, copy of the inquiry proceedings
dated 16.09.1999 held into the charge-sheet dated 05.08.1999 wherein Shri M.D. Parmar has admitted the charges and
acknowledged the receipt of the inquiry proceedings Ex. 65, copies of pay dips of Shri M.D. Parmar showing the
deductions for his unauthorized absence Ex. 66 copies of muster roll showing the attendance/absence of Shri M.D.
Parmar Ex. 67, copy of the inquiry report/findings dated 04.10.2004 Ex. 68, acknowledged copy of second show-cause
notice dated 16.10.1999 issued by Shri M.D. Parmar Ex. 69, copy of reply dated 22.10.1999 by Shri M.D. Parmar EX.
70, copy letter No. KP/IR/2000 dated 29.01.2000 to Shri M.D. Parmar regarding observation of his attendance for 3
months Ex. 71, copy of appeal dated 05.07.2000 preferred by Shri M.D. Parmar Ex. 72, copy of letter no. KP/IR/2000
dated 19.10.2000 to Shri M.D. Parmar regarding his appeal Ex. 73 and copy of termination letter no.
KP/IR/62230/2000 dated 08.05.2000 Ex. 74 as all are exhibited being admitted by the second party.

7.  The second party submitted the documents vide Ex. 13 origina charge sheet no. KP/IR/62230/99 given by the
first party to the second party along with annexure ‘1’ Ex. 36, duplicate copy of the explanation given by the second
party with reference to the charge sheet dated05.08.1999 Ex. 37, origind letter no. KP/IR/62230/99 written by the first
party to the second party regarding appointment of Shri L.K. Bhabhani as inquiry officer Ex. 38, origina letter dated
10.09.1999 received by the second party from inquiry officer Shri Bhabhani fixing dated of inquiry on 16.09.1999 EX.
39, origina second show cause notice given by first party to the second party proposing punishment along with enquiry
officer’ s report dated 04.10.1999 Ex. 40, duplicate copy of explanation submitted by the second party with reference to
second show cause notice Ex. 41, origina letter no. KP/IR/99 written by the first party to the second party for
appearing for medical examination before Dr. Sanjay Barot Ex. 42, origina letter no. KP/IR/2000 written by the first
party to the second party pursuant to the report of Dr. Sanjay Barot Ex. 43, duplicate copy of letter written by second
party to the first party in connection with treatment for reactive depression Ex. 44, original order no. KP/IR/62230/2000
given by the first party to the second party terminating the services w.e.f. 08.05.2000 Ex. 45, duplicate copy of appeal
made by the second party to the managing director of the first party Ex. 46 and original letter no. KP/IR/2000
dismissing the appeal of the second party Ex. 47 as al are exhibited being admitted by the second party.

8.  The second party workman M.D. Parmar did not challenge theillegality of the inquiry. He simply challenged the
guantity of the punishment which is alleged to be disproportionate to the misconduct aleged/labelled in the charge-
sheet.
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9.  Therefore, on the basis of the pleadings and the charge-sheet, the following issues are to be addressed by way of
passing award.

Issue No. i : Whether the punishment of terminating of service of the second party workman M.D. Parmar from
services w.e.f. 08.05.2000 was disproportionate to the misconduct alleged in the charge-sheet?

Issue No. ii :Whether the action of the management of IFFCO, Kandla in terminating Shri M.D. Parmar, senior
technician from services w.e.f. 08.05.2000 is legd and justified?

10. Both theissuesno. i and ii are interrelated, therefore, are taken together for passing award. The burden to prove
these issues were lying on the second party workman. Therefore, he submitted his affidavit Ex. 42 as an examination-
in-chief which is absolute reproduction of the statement of claim Ex. 7 on oath.He has not said anything contrary to the
statement of claim.

11. Inrebuttal, the first party examined R.A. Ambwani, Deputy General Manager, Personnel and Administration by
way of filing the affidavit Ex. 60 as an examination-in-chief wherein he aso reiterated the averments made in the
written statement Ex. 9. In his cross-examination he has not said anything contrary to the averments made in the written
Statement.

12.  Boththe parties have filed the written arguments Ex. 61and 62 respectively.

13. It is noteworthy that the second party has challenged the legality of the inquiry in a cursory manner but has not
disclosed the grounds and reasons as to what illegality or regularity was committed by the inquiry officer in the
departmental proceedings. Therefore, | do not think necessary to go into the illegality or irregularity being committed
in the departmental proceedings because the second party workman in his affidavit/examination-in-chief as well asin
the cross-examination has not denied that he was not given the opportunity of submitting reply, cross-examining the
witness, producing his witnesses in rebuttal and appearance. Therefore, it can easily say that the inquiry officer
followed the principles of natural justice while conducting the departmental proceedings. It is also noteworthy that he
has also admitted that he was given the copy of the inquiry report as well as he was served with the show-cause notice
while awarding the punishment but he did not reply the show-cause notice.

14. Thus in the light of the discussions made in the Para 13, the limited questions remain to be answered as to
whether the punishment awarded was adequate or was excessive and disproportionate to the misconduct.

15. The second party workman in his argument Ex. 62 has submitted in his Para 5 that the workman did not
challenge the inquiry but wanted to see that the justice is done. From the inquiry report that the inquiry officer was an
outsider representing the professional firm THE ODY SSEY to which he has no objection but the inquiry officer would
have been trained in conducting the inquiry but same has not been clear from the reply of the first party. The inquiry
officer gave his findings on the basis of the documentary evidence without any ora evidence and held him guilty. The
inquiry report was based on presumptions, therefore, perverse in the absence of the oral evidence.He has aso
challenged the inquiry report on the ground that there was no formal charge-sheet, only show cause notice cum charge-
sheet was served on him to submit the explanation but he has also added that wanted early dispensations of justice so
not criticise the inquiry however finding and punishment his perverse being disproportionate to the misconduct.

16. The first party management answered the arguments of the second party by way of submitting the written
arguments Ex. 61 stating that it was a case of long absence from the year 1995 to 1998 without authorisation. His
conduct was also obstinate that he did not dare to appear in any of the inquiry proceedings from 1995 to 1997
indicating that he was not scared of any inquiry or action. In my view, such obstinacy permits the management to
award the punishment of removal.

17. Thelearned counseal of second party also submitted the written argument Ex. 62. He argued that the inquiry was
conducted in a hasty manner by conducting the proceedings in the day to day manner and therefore, violative of the
principles of natural justice. Therefore, the inquiry proceedings were illegal. This argument has no force because it is
an admitted fact that the second party workman was served with the charge-sheet giving him the opportunity to submit
his explanation which he did not avail. Thereafter, he was also giving opportunity to appear and to participate with an
opportunity to cross-examine and to give evidence in defence which he aso did not avail. Thus the challenging the
legality of theinquiry in a casual manner without disclosing the reasons without the support of an affidavit will not give
him aright to challenge the inquiry. Thus as the inquiry proceedings have not been challenged by giving solid reasons,
therefore, | find the inquiry proceedings as legal and just without violative of principles of natural justice.

18. The second and the last argument of the second party workman is that the punishment awarded was
disproportionate to the misconduct or the charge labelled in the charge-sheet. This is an admitted fact that the second
party workman absented from duty for 98 days during the period from 01.01.1995 to 31.10.1995 for which he was
issued charge-sheet dated 27.12.1995 with a direction to improve and to remain regular in atending his duties.
Thereafter he remained absent unauthorisedly for 95 days during the period from 01.01.1997 to 30.09.1997 for which
he was again issued charge-sheet dated 12.11.1997 with are-direction to improve and to remain regular in attending his
duties. Thereafter again he remained absent unauthorisedly for 42 days during the period from 01.10.1997 to
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31.03.1998 for which he was issued charge-sheet dated 14.15.1998 wherein after an inquiry he was punished with an
imposition of stoppage of one increment without cumulative effect vide order dated 20.02.1999. Thus the second party
workman absented unauthorisedly for 235 days in the past and present too during the period from 01.01.1997 to
31.03.1998. This conduct indicates that the second party workman was habitual in absenting from the duty without
taking prior sanction. It is a noteworthy that second party workman was habitual absentee and it might be possible that
he would have been expressing his muscle power by absenting unauthorisedly showing that management cannot harm
him. Such conduct cannot be said to be tolerable in the best management of the industry because it is quite natural that
the other works force may follow him.

19. The argument that the punishment is excessive has been supported by the learned counsel by way of his
judgement Sardar Singh Dev Singh V/s District Superintendent of Police 1995 Gujarat LH 940 wherein the Gujarat
High Court held that absence of 150 days unauthorisedly by a constable will not make the case of dismissal and the
penalty was treated as harass.

20. Thelearned counsel of the second party has also referred that Mavji C. Lakum V/s Central Bank of India (2009)
1 SC C(L&S) 254 wherein the Industrial Tribuna interfered in the punishment awarded and reduced the punishment of
discharge from service to with-holding of one year increment. The Hon' ble Supreme Court upheld the judgement of the
tribuna. He further referred Krishankant B. Parmar V/s Union of India (2012) 1 SC C (L& S) 609 wherein the apex
court held that the conduct of appellant who unauthorisedly absented from duty during the consecutive periods — 36
days, 32 days and 34 days was unlike of the government servant and if the absence was not wilful, relief can be
granted.

21. The learned counsel of the second party workman further referred that Genera Manager V/s Dasrathbhai
Somjibhai Bhim, Civil Application Number 8604 of 2005 with Specia Civil Application Number 18941 of 2005
wherein the Gujarat High Court held that there appears to be a limited scope of interference in Article 226 and 227 of
the Constitution of Indig, this court is unable to dislodge the findings otherwise the workman is also not appearing to be
so innocent, as it seems from the record that, he may be given a cakewalk. On the contrary, the Authority has stated that
he must be visited with some penalty, of course not that of dismissal, but it is reflected from records that he has
suppressed the fact of criminal case in which serious charge of theft was entangled and further there are specific finding
of the learned Presiding Officer in the course of inquiry that the charge levelled against the workman is proved. Of
coursg, it is a different matter that power under Section 11-A of the Act, to be exercised by the Tribunal, but the factum
of charge have proved during the course of inquiry, at least in the opinion of this court, he must be deprived of the full
benefits ant therefore, order passed by the learned Presiding Officer to that extent is just whereby 50% back wages
having been awarded. In the opinion of this court, the order passed by the learned Presiding Officer does not call for
any interference and this material fact to be taken note of that there is specific purshis given by the respondent
workman whereby the validity of the inquiry has not been questioned and therefore, the order passed by the Tribuna is
in consonance with the duty discharge to its statutory discretion and same is not required to be interfered with.
Therefore, looking to overal set of circumstance, this Court is of the opinion that the order passed by the learned
Presiding Officer is not required to be interfered with. The case law relied upon by the learned advocate for the
respondent workman is in different set of circumstance qua the case on hand and therefore, same are not of avalil. It is
settled law that if slight change in facts, it would make world of difference in applying precedent. Therefore, in the
background of fact of those particular case, are quite distinct from the fact of the case on hand and therefore, this court
is of the opinion that the petition presented by the workman being devoid of merits and same deserves to be dismissed.

22. Thelearned counsel for the first party referred number of decisions however | would like to refer UPSRTC V/s
Vinod Kumar 2008 LLR 121 SC wherein the apex court held that since respondents has not challenged the correctness,
legality and validity of the inquiry conducted, therefore, the labour court cannot go in to the findings recorded by the
inquiry officer. It was also observed that there is no place for generosity or misplaced sympathy on the part of judicial
forms to interfere with the quantum of punishment. Similar ratio was expressed in Employers Management, West
Bukaro Colliery of TISCO Ltd. V/s workman Rampervesh Singh 2008 LLR 432 SC.

23.  In Chairman and MD B.S.T. and others V/s GopaRaju Shri Prabhakra Haribabu 2008 LLR 715 SC wherein the
apex court held that respondents was a habitual absentee. He had not submitted his explanation of illness of his mother
in the departmental inquiry despite granting opportunity to him and failure to comply the order of reporting on duty. He
also failed to explain his prior conduct; such conduct was held sufficient to pass order of dismissal.

24. In General Secretary, South Indian Cashew Factories Workers Union V/s The Managing Director, Kerala State
Cashew Development Corporation Ltd., 2006 LLR 657 SC wherein the apex court held that Merely because the inquiry
officer is an employee of the management, it cannot lead to the assumption that he is bound to decide the case in favour
of the management since it is well-known that inquiries are generally conducted by officers of the employer companies
and in the absence of any specia bias attributable to a particular officer, it has never been held that the inquiry is bad
just because it is conducted by an officer of the employer. When the pleathat inquiry officer was biased was not raised
during the inquiry or pleadings before the Labour Court or in earlier proceedings before the High Court hence no
cognizance istaken of the alegations. If theinquiry isfair and proper, in the absence of any allegations of victimisation
or unfair labour practice, the labour court has no power to interfere with the punishment imposed. Although Section 11
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A of the Industrial Disputes Act givens ample power to the Labour Court to re-appraise the evidence adduced in the
inquiry and also sit in appeal over the decision of the employer in imposing punishment. Section 11 A of the Industrial
Disputes Act empowers the Labour Court/ Tribunal to give appropriate relief in case of dismissal or discharge of a
workman as clearly mentioned in the section itself.

25. In the State Bank of Mysore V/s M.C. Krishnappa 2011 (ii) CLR 859 apex court held thet it is a well settled
principle that punishment is primarily afunction of the management and the courts really interfere with the quantum of
punishment. Similarly in Delhi Transport Corporation V/s Subhas Chand 2011 LLR 341, the Delhi High Court held
that it is a well settled law that a court will not normally sit in the appeal over the findings arrived at by the inquiry
officer. Since the court is not required to examine or re-examine the evidence adduced before the inquiry officer and it
is only in exceptionable cases when the findings of the inquiry officer are found perverse or opposed to the principle of
natura justice. Only then interference is warranted by the courts since the jurisdiction of the court is ousted in such
cases.

26. In State Bank of Bikaner V/s Nemichand Nalwaya 2011 LLR 634 SC wherein the apex court has held that in the
matter of disciplinary proceedings, the courts cannot sit as an appellate court to re-asses the evidence produced in the
inquiry. It cannot also interfere with the ground that any view is possible on the basis of the material on record. It was
also held that as and when the punishment has been imposed upon an employee after holding of an inquiry, the courts
have restricted powers and can interfere only when the finding was found perverse or based on no evidence and aso
when the principles of natural justice are not follow.

27.  In North Eastern Karnataka R.T. Corporation V/s Ashappa 2006 LLR 744 and 2006 (J) SC C 137, the supreme
court held that long absence continuous and unauthorised of an employee from duty running public utility services to
the passengers by plying buses will amount to major misconduct as such the labour court wrongly directed the
reinstatement. Reinstatement of a driver absenting for along period even without back wages is unjustified.

28. In Delhi Transport Corporation V/s Sardar Singh 2004 LLR 953 SC, the apex court held that non approval of
dismissal of aworkman by the Industrial Tribunal was not justified when the workman has frequently absented himself.
Merely because the absence of a workman was treated as leave without pay for the purpose of maintaining correct
record by the management, it does not absolve a workman from the misconduct of his absence. When an employee
habitually absents himself form duty even without sanctioned leave for very long, it prima facie shows negligence and
lack of interest in work and in departmental proceedingsto trial it as misconduct was not unjustified view.

29. | considered the evidence and arguments of both the parties. Thisis a case of repeated unauthorised long absence
from duty by an employee. His conduct of long absence appears to be of obstinate nature because he was thrice charge-
sheeted and admonished or punished with minor penalty but he did not try to improve his conduct, therefore, there is no
case of interference in the punishment awarded by the management. Thus the reference is disposed of with the
observation as under: “the action of the management of IFFCO, Kandla in terminating Shri M.D. Parmar, senior
technician from services w.e.f. 08.05.2000 is legal and justified.”

30. Theaward ispassed accordingly.
P. K. CHATURVEDI, Presiding Officer
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New Delhi, the 1st March, 2017

S.O. 613—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 94/2005) of the Centrad Government Industria Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of M/s. ECL and
their workmen, received by the Central Government on 28.02.2017.

[No. L-22012/403/2004-IR (CM-11)]
RAJENDER SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 94 OF 2005

PARTIES:
The management of J. K. Ropeways of M/s. E.C.L.
v/s
Sri Amritlal Satnamy
REPRESENTATIVES:

For the management : Sri Indrgjit Mukherjee, Learned Advocate
For the union (Workman) Sri Amritlal Satnamy
Industry: Coal State : West Bengal

Dated : 13.02.2017
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter NO. L-
22012/403/2004-1R(CM-11) dated 17.08.2005 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of J. K. Ropeways of M/s. Eastern Coalfields Limited Coalfields Limited not providing
employment to Sh. Amritlal Satnamy dependent of Late Malik Ram islegal and justified? If not, to what relief he
isentitled to?”

1.  Having received the Order NO. L-22012/403/2004—R(CM-I1) dated 17.08.2005 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 94 of
2005 was registered on 09.09.2005. Accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned, directing them to appear in the court, on the date fixed and to file their written
statements along with the relevant documents and alist of witnessesin support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal,
through their representative.

2. Theapplicant Sri Amritlal Sathamy dependent son of Late Malik Ram, deceased employee of J. K. Ropeways of
M/s. Eastern Coalfields Limited has filed written statement. He has alleged in his written statement that Smt. Ganga
Ba the widow of deceased employee applied for employment by nominating Sri Amritlal Satnamy in place of her
deceased husband. On dezath of Late Malik Ram his dependent son Sri Amritlal Satnamy filed his application with all
documents for employment under the provisions of National Coa Wage Agreement. But till now J. K. Ropeways of
M/s. Eastern Codfields Limited management has not provided him employment. J. K. Ropeways of M/s. Eastern
Codfields Limited has violated rules and regulations. The applicant has prayed that action of management isillegal and
unjustified. The Award should be passed to provide employment to Sri Amritlal Satnamy, the dependent son of Late
Malik Ram.

3. The Agent of J. K. Ropeways of M/s. Eastern Coalfields Limited has alleged in his written statement that
reference is misconceived and not maintainable. The workman Late Malik Ram son of Sri Halal Khole, resident of
Vill:- Bara Rubeli, Po: Pirdha, Dist: Bilaspur, Madhya Pradesh was an employee of J. K. Ropeways of M/s. Eastern
Codfields Limited. He expired on 09.03.1998 at Parasea Colliery of M/s. Eastern Coalfields Limited. After the death of
said workman his widow Smt. Ganga Bai applied for employment on compassionate ground by nominating her son Sri
Amritlal Sathamy in place of the deceased workman. Upon receipt of the said application for employment, the
management of J. K. Ropeways of M/s. Eastern Coalfields Limited initiated measures for processing the application. In
course thereof, a complaint was received by the management that the deceased workman Late Malik Ram was a
fake person. Deceased Late Maik Ram impersonated the real Sri Malik Ram who was till alive at his native village
within Bilaspur district in Madhya Pradesh. The management of J. K. Ropeways of M/s. Eastern Coalfields Limited
requested the competent authority of J. K. Ropeways of M/s. Eastern Coalfields Limited for verification. Matter was
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sent for police verification to Superintendent of Police, D.1.B., Burdwan, West Benga and Superintendent of Police,
Bilaspur, Madhya Pradesh. But even after successive reminders the management J. K. Ropeways of M/s. Eastern
Codfields Limited did not receive any police verification report from both Superintendents of Police. Office of
Superintendent of Police, D.I.B., Burdwan informed that such types of verification are entertained by them if the
request is received through the office of the District Magistrate of Burdwan. Therefore management of J. K. Ropeways
of M/s. Eastern Codfields Limited wrote Letter No. ECL/GM/JKR/PER/2000/2054/339 dated 08.05.2000 with a
request for verification of death of alleged Late Malik Ram. But even after successive reminders no police verification
was received. In absence of verification report the employment was not offered to Sri Amritlal Satnamy. The non-
employment of Sri Amritlal Satnamy is not at all illegal and unjustified. Sri Amritlal Sathamy can not be granted
employment. The Agent of J. K. Ropeways of M/s. Eastern Coalfields Limited has prayed that workman is not entitled
for employment as prayed by him.

4.  Theapplicant hasfiled the following documents :-

(i) Photocopy of the Cremation Certificate of Late Malik Ram, (ii) Photocopy of the |.D. Card of Late Malik
Ram, (iii) Photocopy of the SR.E. of Late Madik Ram, (iv) Photocopy of the Voter 1.D. Card of Late Malik Ram, (v)
Photocopy of the Relationship Certificate of Sri Amritlal Satnami son of Late Malik Ram Satnami, (vi) Photocopy of
the No Objection Certificate from surviving family members of Late Malik Ram in favour of Amritla Satnami, (vii)
Photocopy of the School Certificate of Sri Amritlal Satnami, (viii) Photocopy of the Affidavit of Sri Amritlal Satnami,
(ix) Photocopy of the Indemnity Bond signed by two literate permanent employees regarding geniunity of Relationship,
(x) Photocopy of the Letter for appearing before the screening committee for the purpose of employment, (xi)
Photocopy of the Relationship Certificate of Smt Ganga Bai wife of Late Malik Ram, (xii) Photocopy of the Pension
Settlement Letter in favour of Smt. Ganga Bai wife of Late Malik Ram, (xiii) Photocopy of the Voter Identity Card of
Smt. Ganga Bai, (xiv) Photocopy of the Photo Identity Certificate from Office of the Gram Panchayat, Bara Rubeli,
(xv) Photocopy of the Certificate dated 03.07.2013 from Gram Panchayat, Bara Rubeli, (xvi) Photocopy of the Letter
ECL/GM/JKR/Per/2000/2054/339 dated 08.05.2000, (xvii) Photocopy of the letter of Superintendent of Police, D.1.B,
Burdwan dated 25.04.2000, (xviii) Photocopy of the letter ECL/GM/JKR/Per/99 dated 29.09.1999, (xix) Photocopy of
the letter Ref. No. ECL/GM/JKR/Per/98/1001/1727 dated 14/15.10.1998, (xx) Photocopy of the letter Ref.
ECL/PC/P& |R/14/98-99/2025 dated 10.06.1998, (xxi) Photocopy of the Identity Card of Late Malik Ram issued by
M/s. Eastern Coalfields Limited, (xxii) Photocopy of the S.R.E. dated 24.04.1987, (xxiii) Photocopy of the Death
Certificate of Late Malik Ram, (xxiv) Photocopy of the Ninth Schedule Form-1 for Vocational Training of Late Malik
Ram, (xxv) Photocopy of the letter Ref. No. ECL/JKR/Screening/99/3263 dated 16/18.03.1999, (xxvi) Photocopy of
the Mines Vocational Training Certificate of Late Malik Ram

The applicant Sri Amritlal Satnami, the applicant has filed affidavit in his oral evidence and he has been cross-
examined by the learned advocate of the M/s. Eastern Codfields Limited.

The Agent of J. K. Ropeways of M/s. Eastern Coafields Limited has filed following documents:-

(i) Photocopy of the claim of employment by Smt. Ganga Bai wife of Late Malik Ram, (ii) Photocopy of the
complaint received by the management, (iii) Photocopy of the letter to the Superintendent of Police, D.1.B., Burdwan
for police verification, (iv) Photocopy of the letter to the Superintendent of Police, Bilaspur, Madhya Pradesh for
police verification, (v) Photocopy of the Reply from the office of Superintend of Police, D.I.B., Burdwan, (vi)
Photocopy of the letter Ref. ECL/GM/JKR/Per/2000/2031/98 dated 11/12.04.2000 (vii) Photocopy of the successive
reminders.

The Agent of J. K. Ropeways of M/s. Eastern Coalfields Limited has not filed any oral evidence.

5. Sri Amritlal Satnami, the applicant has appeared in person before the Tribunal and argued the case. He has also
filed written argument. Sri Indrgjit Mukherjee, learned advocate appeared on behalf of the management of J. K.
Ropeways of M/s. Eastern Coalfields Limited and filed written argument. | have heard the argument of both sides.

6. Itisadmitted fact by both the parties that the workman Late Malik Ram, son of Sri Halal Khole, resident of Vill:-
Bara Rubeli, Po: Pirdha, Dist: Bilaspur, Madhya Pradesh was an employee of J. K. Ropeways of M/s. Eastern
Codlfields Limited. He expired on 09.03.1998 at Parasea colliery of M/s. Eastern Coalfields Limited. It is aso admitted
by both the parties that on the death of the said workman his widow Smt. Ganga Bai applied for employment on
compassionate ground by nominating her son Sri Amritlal Satnami in place of the deceased workman. The basis of
denial of employment to the applicant Sri Amritlal Satnami, the applicant by J. K. Ropeways of M/s. Eastern Coalfields
Limited is that one Late Malik Ram son of Sri Halal Khole made a complaint that deceased Late Malik Ram the
employee of J. K. Ropeways of M/s. Eastern Coalfields Limited was a fake person. He procured the job by
impersonation. The real Malik Ram is still alive. For verification of complaint J. K. Ropeways of M/s. Eastern
Codfields Limited moved the application to Superintendent of Police, D.I.B., Burdwan and Superintendent of Police
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Bilaspur, Madhya Pradesh for verification of the facts. But due to non-availability of verification report the
employment to applicant Sri Amritlal Satnami was not offered rather it was kept in abeyance.

7. Rule 9.3.4 of Nationa Coa Wage Agreement - V entitles the dependent of deceased workman which is as
follows:-

“The dependants to be considered for employment should be physically fit and suitable for employment and aged
not more than 35 years provided that the age limit in case of employment of female spouse would be 45 years as
given in Clause 9.5.0. In so far as male spouse is concerned, there would be no age limit regarding provision of

employment.”

8.  Asper service excerpts maintained by J. K. Ropeways of M/s. Eastern Coalfields Limited and copy filed by the
applicant it is apparent that Late Malik Ram, the deceased employee was son of Sri Halal Khole. He was resident of
Vill:- Bara Rubeli, Po: Pirdha, Dist: Bilaspur, Madhya Pradesh. The name of hiswife is Smt. Ganga Bai. The names of
his sons are Sri Hiralal Ram and Sri Amritlal Satnami. The copy of Voter I.D. Card has been filed. The applicant has
filed the Death Certificate of Late Malik Ram issued by the competent authority. In the records maintained by J. K.
Ropeways of M/s. Eastern Coalfields Limited the paternity and address of the deceased employee is entered therein.
The applicant Sri Amritlal Satnami has filed copy of certificate issued by West Bengal Board of Secondary Education.
The father of Sri Amritlal Satnami is Late Malik Ram as per school certificate and his date of birth is 09.08.1974. The
Gram Panchayat, Bara Rubeli, Madhya Pradesh has issued certificate. The Sarpanch has certified that the father of Sri
Amritlal Satnami, Late Malik Ram was functioning in J. K. Ropeways of M/s. Eastern Coalfields Limited for near
about 25 years. He expired on 09.03.1998. He has verified the photo of Late Malik Ram. The Sarpanch, Gram
Panchayat, Bara Rubeli, Janpad Panchayat Makharouda has issued certificate that Late Malik Ram the father of Sri
Amritlal Satnami expired on 09.03.1998 in West Bengal and cremation was performed in village: Bara Rubdli,
Madhya Pradesh at present in this village there is no other person named Mdik Ram son of Sri Hald Khole. This
certificate is issued on 03.07.2013. The applicant has field affidavit in his oral evidence. He has supported the death
and relation certificate in his oral evidence. He has been cross-examined by the learned advocate of J. K Ropeways of
M/s. Eastern Codlfields Limited. The evidence of Sri Amritlal Satnami is trustworthy.

9. It is evident form material available on record that complainant so called Malik Ram never appeared before
authorities concerned to substantiate his allegation. Even J. K. Ropeways of M/s. Eastern Coalfields Limited did not
care to summon the complainant to verify the truthfulness of allegation. Even J. K. Ropeways of M/s. Eastern
Codfields Limited did not care to verify the certificate issued by the Sarpanch, Gram Panchayat, Bara Rubeli, Janpad
Panchayat Malkharouda who has certified that in village Bara Rubeli there is no other person in the name of Malik
Ram son of Sri Halal Khole. In government undertaking, only after police verification and other formalities any person
is allowed to join the job. At the time of joining of Late Malik Ram the deceased workman the verification and al other
formalities must have been completed. After verification the deceased workman Late Malik Ram must have joined in
J. K. Ropeways of M/s. Eastern Coalfields Limited. It is surprising that after death of Late Malik Ram, during service,
the employment to dependent of deceased workman is denied on basis of un-verified anonymous complaint. Personnel
Manager of J. K. Ropeways of M/s. Eastern Coalfields Limited by letter no. ECL/JKR/Screening/99/3263 dated
16/18.03.1999 informed Sri Amritlal Satnami son of Late Malik Ram ex-workman to appear before the Screening
Committee along with original documents on 26.03.1999 at 03:00 PM. This letter indicates that the employment
proposa of Sri Amritlal Satnami was considered by the competent authority on 26.03.1999. The date of birth of Sri
Amritlal Satnami, the applicant as recorded in certificate of West Bengal Board of Secondary Education is 09.08.1974.
In year 1999 when his employment proposal was considered he was near about 25 years of age. As per National Coal
Wage Agreement - V at the time of consideration of employment dependent should not be more than 35 years of age.
Therefore at that relevant period Sri Amritlal Satnami was eligible for employment.

10. Inlight of above discussion the action of J. K. Ropeways of M/s. Eastern Coalfields Limited in not providing
employment to Sri Amritlal Sathamy dependent of Late Maik Ram isillegal and unjustified. Sri Amritlal Satnamy is
entitled for employment.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
T2 feeedt, 1 9, 2017
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New Delhi, the 1st March, 2017

S.O. 614—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 76/1999) of the Centra Government Industria Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of M/s. ECL and
their workmen, received by the Central Government on 28.02.2017.

[No. L-22012/371/1998-IR (CM-I1)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 76 OF 1999

PARTIES:
The management of Khas Kgjoraof KajoraAreaof M/s. E.C.L.
vls
Sh. Paltan Munda
REPRESENTATIVES:

For the management : Sri P.K. Das, Learned Advocate
For the union (Workman) Sri M. Mukherjee, Learned Advocate
Industry: Coal State : West Bengal
Dated : 09.02.2017
AWARD

In exercise of powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India through the Ministry of Labour vide its letter
NO. L-22012/371/98 - IR(CM-I1) dated 07.07.1999 has been pleased to refer the following dispute for adjudication by
this Tribunal .

SCHEDULE

“Whether the action of the management of Khas Kajora Colliery of Kajora Area of ECL in dismissing
Sh. Paltan Munda, Underground Loader, islegal and justified? If not, to what relief is the workmen entitled?’

1. Havingreceived the Order NO. L-22012/371/98 - IR(CM-I1) dated 07.07.1999 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 76 of 1999 was
registered on 23.07.1999/18.09.2001 and accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned directing them to appear in the court on the date fixed and to file their written
statements aong with the relevant documents and alist of witnesses in support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties concerned.

2. On perusal of therecord it is found that my predecessor (Late Jayanta Kumar Sen, the then Presiding Officer) of
this Tribunal had reserved an award in this case because the workman/union was neither appearing nor taking any step
since long (i.e. after 02.11.2006). It seems that the workman/union has now no more interest to proceed with the case
further. The case is aso too old — in the year 1999 & | find no reason to keep this old record pending without any
outcome.

3. Assuchthecaseisclosed and accordingly a‘No Dispute Award’ is hereby passed.
ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The referenceis accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer



1272 THE GAZETTE OFINDIA : MARCH 11, 2017/PHALGUNA 20, 1938 [PART I1I—SEC. 3(ii)]

¢ feeett, 1 94, 2017
LI, 615, EfiTh faamg aafuf@m, 1947 (1947 &1 14) &1 91 17 & SR § S WHR THwA &
Yeuds & o el 3R S hueRl % oftw, ey o e siiwifies foae # wia weR siEfies sty
9H A, ETEA g (Fed G 28/2008) I YR HA B, S ST TER H 28.02.2017 FH U
B3 |

[E. Te-22012/9/2008-3TE.3TR. (FwH-2) ]
T 58, STgam S

New Delhi, the 1st March, 2017

S.O. 615.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (ID. Case No. 28/2008) of the Central Government Industrial Tribunal -cum-
Labour Court, ASANSOL as shown in the Annexure, in the industria dispute between the management of M/s. ECL,
and their workman, received by the Central Government on 28.02.2017.

[No. L-22012/9/2008-IR (CM-11)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL

Present : Sri Pramod Kumar Mishra, Presiding Officer

REFERENCE No. 28 OF 2008

PARTIES : The management of Pure Searsole Colliery of M/s. E.C.L

Vlis
Late Md. Jabbar Ansari
PEPRESENTATIVES:

For the management : Sri P.K. Goswami, Learned Advocate
For the union (Workman) : Sri S.K. Pandey, Union Representative
INDUSTRY : COAL STATE : WEST BENGAL

Date : 08-02-2017

AWARD

In exercise of powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India through the Ministry of Labour vide its letter
No. L-22012/9/2008-1 R(CM-I1) dated 03.06.2008 has been pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“Whether the action of the management of Pure Searsole Colliery of M/s. ECL by denia of employment to
the dependent of deceased workman, Late Sri Md. Jabbar Ansari, is legal and justified? To what relief is the
dependent of the deceased workman entitled?”

1. Having received the Order No. L-22012/9/2008-1 R(CM-I1) dated 03.06.2008 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 28 of



[9 |1—@me 3(ii)] ARG T qSUS : A/ 11, 2017/FFA 20, 1938 1273

2008 was registered on 11.06.2008/13.04.2009. Accordingly an order to that effect was passed to issue notices through
the registered post to the parties concerned, directing them to appear in the court, on the date fixed and to file their
written statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of
the said order notices by the registered post were sent to the parties concerned. Both the parties appeared in the
Tribunal, through their representative.

2. The dependent, Smt. Akmar Bibi alias Akman Bibi widow of deceased workman Late Md. Jabbar Ansari has
stated in her written statement that her husband, Late Md. Jabbar Ansari was a permanent employee of Pure Searsole
Colliery of M/s. Eastern Coalfields Limited. He was working as Under Ground Loader bearing U.M. No. 380270. He
expired on 24.05.1994 during service period of company. After the death of Late Md. Jabbar Ansari his widow Smt.
Akmar Bibi aias Akman Bibi applied for employment in place of her deceased husband as his dependent under the
provisions of National Coa Wage Agreement supported by al documents before the management relating to her claim
for employment in the prescribed proforma as per norms of the company. The management duly processed the proposal
for employment and the same was forwarded to M/s. Eastern Coalfields Limited Head Quarter for their approval by the
Area Authority after observing all formality. As per provisions of National Coal Wage Agreement, 1 (one) dependent
member of the deceased employee is entitled to get employment. Said agreement is binding upon the management and
the same is fully enforceable as per provisions of law. Inspite of observing all formalities the management without any
justification turned down the employment proposa vide Letter No. IMR/Agent/per/05/212 dated 16/20.04.2005. The
management informed the widow of the deceased employee that her proposal for employment claim was not considered
by the competent authority of the company without assigning any reason for rejection of the claim of her employment.
The action of management was whimsical and arbitrary. The widow dependent was eligible for employment as per
National Coal Wage Agreement. The widow of the deceased employee is passing her days with acute financia
stringencies. She is helpless widow and has no means of her livelihood. She is at the stage of starvation. Due to
whimsical act of management the widow of the deceased employee has been deprived of her legitimate claim for
employment. The applicant has prayed that the tribunal may pass order by directing the management to give
employment to the dependent widow as well as to award adequate monetary compensation to the widow of deceased
employee for not giving employment.

3. The Agent of J. K. Nagar (R) Mines of M/s. Eastern Coalfields Limited has stated in his written statement that
the claim can not be adjudicated within the ambit of the provisions of Industrial Dispute Act, 1947. The Agent has
admitted in his written statement that Late Md. Jabbar Ansari was a permanent employee of Pure Searsole Colliery of
M/s. Eastern Coalfields Limited as Under Ground loader and he expired on 24.05.1994 while he was in service of the
company. He has also admitted that the widow of the deceased employee has submitted her claim under National Coal
Wage Agreement. Her proposal for employer was forwarded stating inter dia all the details of ex-employee Late Md.
Jabban Ansari but the competent authority did not accord their consent on the proposal for employment of Smt. Akmar
Bibi alias Akman Bibi. The ground for refusal was that during life time of Late Md. Jabar Ansari he declared name of
his family member in S.R.E. but there was some glaring discrepancies towards the name and relationship. Due to
frivolous relationship ex-employee obtained L.T.C. and L.L.T.C., causing financial loss to the management. The action
of management by not offering employment is justified.

4. The applicant has filed the following documents :-

(i) Photocopy of the letter of the Personnel Manager dated 16/20.04.2005, (ii) Photocopy of the certificate by Block
Development Officer, Dewri, (iii) Photocopy of the S.R.E. maintained by the Pure Searsole Colliery of M/s. Eastern
Codfields Limited, (iv) Copy of the Voter's Identity Card.

Smt. Akmar Bibi alias Akman Bibi the dependent widow of Late Md. Jabar Ansari has filed affidavit in her ord
evidence and she has been cross-examined by the |earned advocate of the management.

The Agent of Pure Searsole Colliery of M/s. Eastern Codfields Limited has not filed any documentary or oral evidence.

5. | have heard Sri S. K. Pandey, learned union representative on behalf of the dependent of the deceased
workman and Sri P. K. Goswami, |earned advocate on behalf of the management of M/s. Eastern Coalfields Limited.
6. Sri S, K. Pandey, representative of the dependent of the deceased workman has argued that as per Nationa

Coa Wage Agreement Smt. Akmar Bibi alias Akman Bibi widow of Late Md. Jabar Ansari is entitled for employment
in M/s. Eastern Coalfields Limited. The action of management of Pure Searsole Colliery of M/s. Eastern Coalfields
Limited has arbitrary and whimsically refused the employment proposa duly forwarded and recommended by General
Manger of concerned area. Even management has not assigned any reason for refusal. On the other hand Sri P. K.
Goswami, learned counsel of the management has argued that at present the dependent Smt. Akmar Bibi alias Akman
Bibi is over age. Sheis not entitled for employment as per National Coal Wage Agreement. In reply Sri S. K. Pandey
has argued that at the time of employment proposal when Smt. Akmar Bibi alias Akman Bibi applied for employment
she was very well within the age group prescribed by National Coal Wage Agreement. She is eligible for employment.
Delay has been caused by management of M/s. Eastern Coalfields Limited for which dependent of deceased employee
must not suffer.
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7. It is admitted fact by both her parties that the deceased workman Late Md. Jabar Ansari was a permanent
employee of Pure Searsole Colliery of M/s. Eastern Coalfields Limited and he was working as Under Ground |oader
bearing U. M. No. 380270. It is also admitted fact that Late Md. Jabar Ansari expired on 24.05.1994 during
employment of Pure Searsole Colliery of M/s. Eastern Coalfields Limited. It is also admitted fact by both the parties
that widow of deceased Late Md. Jabar Ansari i.e. Smt. Akmar Bibi alias Akman Bibi submitted her claim for
employment as per provisions of National Coal Wage Agreement. The Agent of J. K. Nagar (R) Mines of M/s. Eastern
Codfields Limited has admitted in Para- 5 of his written statement that Smt. Akmar Bibi aias Akman Bibi had
submitted her employment proposal under provisions of National Coa Wage Agreement. Rule 9.5.0 of National Coal
Wage Agreement - VI isasfollows:

“ Provision of employment / monetary compensation to female dependants of workmen who die while in service and
who are declared medically unfit as per Clause 9.4.0 would be regulated as under :

@) In case of death due to mine accident, the female dependant would have the option to either accept the monetary
compensation of Rs.4,000/- per month or employment irrespective of her age.

(i) In case of death / total permanent disablement due to cause other tan mine accident and medical unfitness
under clause 9.4.0, if the female dependant is bel ow the age of 45 years she will have the option either to accept
the monetary compensation of Rs.3,000/- per month or employment. ”

8. Form perusal of above termsit is evident that femal e dependent of any employeeis entitled for employment till
45 years of her age. If sheis above 45 years of her age at the time of death of deceased employee sheisonly entitled for
monetary compensation. The applicant has filed Certificate of Block Development Officer, Dewri that Smt. Akman Bibi
wife of Late Md. Jabar Ansari, age 25 years, resident of Vill: Velwaghati, Po: Jagsimar, Ps. Dewri, Dist: Giridih,
Jharkhand. This certificate has been issued on 23.09.1994. The copy of S.R.E. has been submitted by the applicant. The
S.R.E. has been prepared after the death of deceased employee Late Md. Jabar Ansari in year 1998. The date of initial
appointment of Late Md. Jabar Ansari is recorded as 08.01.1991 and date of death is recorded as 24.05.1994. The name
Smt. Akman Bibi is recorded as wife of late Late Md. Jabar Ansari. Her date of birth / Age has recorded in SR.E. as 32
years in the year 1998. It reflects that in SR.E. maintained by Pure Searsole Colliery under Satgram Area of M/s.
Eastern Coalfields Limited the date of birth / age of Smt. Akman Bibi widow of deceased workman Late Md. Jabar
Ansari was recorded as 32 years. It is clear that when Smt. Akmar Bibi alias Akman Bibi applied for employment she
was under 45 years of her age. By the copy of letter Ref. No. IMR/AGENT/PER/05/212 dated 16/20.04.2005 the
Personnel Manager, Jemehari Admin Office has informed Smt. Akmar Bibi alias Akman Bibi that her employment
proposal was refused by M/s. Eastern Codfields Limited, vide letter no. SAT/PER/EMPL/8054/4038/05/1704 dated
11/12.04.2004. This indicates that in year 2004 when her employment proposal, though it was kept pending for along
period, even in 2004 when it was refused the age of Smt. Akmar Bibi alias Akman Bibi was approximately 38 years.
Even the refusal was communicated after along interval of 1 (One) year thein April, 2005.

9. Asper SR.E. the age of Smt. Akmar Bibi alias Akman Bibi in 2005 would be 39 years. Therefore there is no
substance in argument of Sri P. K. Goswami, learned counsel of the management that at the time of considering
employment the widow Smt. Akmar Bibi aias Akman Bibi was ineligible due to over age. After failure of
reconciliation proceeding the ministry referred the dispute which is registered in the Tribunal as Reference. No. 28 of
2008. The date of birth of Smt. Akman Bibi as recorded in S.R.E. is 32 years in the year 1998. The dispute has been
referred by the competent authority in the year 2008. Therefore even at the time of referring the dispute the age of Smt.
Akmar Bibi alias Akman Bibi would be approximately 42 years. Whereas as per National Coal Wage Agreement
female dependent will eligible for employment below 45 years. If delay is caused the Agent of Pure Searsole Colliery of
M/s. Eastern Coadlfields Limited due to whimsical and arbitrary action then dependent can not be blamed without her
fault.

10. Smt. Akmar Bibi alias Akman Bibi hasfiled affidavit. She has supported the allegation of written statement by
her affidavit. She has stated that after death of her husband she applied for employment which was duly forwarded to
M/s. Eastern Coalfields Limited Headquarter but the management arbitrarily refused the employment proposal without
assigning any valid reason. The action of management violates the provisions of National Coal Wage Agreement. She
has no means of livelihood. She has no independent source of income. All other family members mentioned in the
S.R.E. are dependent on her and residing with her. Sheis still unemployed.

11. The Agent of J. K. Nagar (R) Mines of M/s. Eastern Coalfields Limited has stated in Para-7 of his written
statement that ground for refusal of her employment proposa is that during lifetime of Late Md. Jabar Ansari he
declared name of his family membersin S.R.E. but there are some glaring discrepancies over the name and relationship.
The alegation contained in written statement of Agent of J. K. Nagar (R) Mines of M/s. Eastern Coalfields Limited is
absolutely in contradiction with the particulars mentioned in SR.E. maintained by Pure Searsole Colliery of M/s.
Eastern Codfields Limited and submitted by applicant. From perusal of S.R.E. there appears to be no discrepancies
which has been aleged by the Agent of J. K. Nagar (R) Mines of M/s. Eastern Coalfields Limited in his written
statement. Even the refusal letter dated 16/20.04.2005 there is no recita of discrepancies.
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12. In view of discussion above the action of management of Pure Searsole Colliery of M/s. Eastern Coalfields
Limited by denia of employment to the dependent widow of the deceased workman Late Md. Jabar Ansari isillega
and unjustified. The widow dependent of Late Md. Jabar Ansari namely Smt. Akmar Bibi alias Akman Bibi is entitled
for employment in M/s. Eastern Codfields Limited. She is also entitled for monetary compensation till joining
employment.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

8 feeett, 27 ®wEd, 2017
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New Delhi, the 27th February, 2017

S.O. 616.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 14/2006) of the Central Government Industrial Tribunal -cum-
Labour Court, Jabalpur as shown in the Annexure, in the industria dispute between the management of Western
Codfields Limited, and their workman, which was received by the Central Government on 27.02.2017.

[No. L-22012/256/2002-IR (CM-11)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
No. CGI T/L C/R/14/2006

Genera Secretary,

RKKMS (INTUC),

PO Chandametta,

Distt. Chhindwara ...Workman

Versus

The Area Manager,

Chandametta Colliery of WCL,

Pench Area, PO Dungaria,

Distt. Chhindwara ...Management
AWARD

Passed on this 15" day of December, 2016

1. As per letter dated 28-4-2006 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section 10 of I.D. Act, 1947 as per Notification
No. L-22012/256/2002(C-11). The dispute under reference relates to:
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“Whether the action of the management of WCL, Pench Area, Distt. Chhindwara in not correcting the date of
birth of Shri Uma Shanker Pathak, the workman after 29 years of joining his service is legal and justified? If
not, to what relief the workman is entitled to?”’

2. After receiving reference, notices were issued to the parties. Union filed statement of claim at Page 4/1 to 4/4.
Case of workman is that he is working on post of loading Inspector at Chandametta colliery. While working on said
post, he had come to know that his date of birth was erroneously mentioned 12-5-46 in service register. That his correct
date of birth is 12-5-52 as per HSc issued by Competent Authority. That he passed HSc in 1988. Workman also relies
school |leaving certificate dated 15-7-69. His date of birth is recorded 12-5-52. After workman found discrepancies in
date of birth, he had submitted representation. Union had also taken up issue regarding his grievances. The
representation was submitted on 29-3-96. After representation, no steps were taken for correction of his date of birth in
service particulars therefore he was compelled to raise dispute under Section 10 of ID Act. After failure report, dispute
has been referred .

3. Ist party workman further submits that for determination of correct date of birth, [IN0.76 has been issued. As
per 1.1.No.76, if there is variation in age recorded in educational certificates issued by universities or Board, record
maintained in Form B, CMPF etc. the matter can be referred to Age Determination Committee for ascertaining the
correct date of birth. However the management has not referred the matter to Age Determination Committee as per
[.I.No.76. That in the matter of Baroda Prasad Deharia after Judgment by Hon'ble High Court, the matter was referred
to Medical Board for determination of age. Workman submits that as per 1.1.N0.76, it is mandatory for management to
send dispute about his date of birth to Medical Board for decision. Workman prays that respondents be directed to
correct date of birth as 12-5-52 and allow consequential benefits.

4, 2" party management filed Written Statement at Page 7/1 to 7/8 opposing claim of Ist party workman. 2™
party submits that Umashankar Pathaki.e. workman was appointed as clerk on 1-1-73. At the time of his initia
appointment, he declared his date of birth 12-5-76. Accordingly his date of birth was recorded in official record. The
dispute is raised after 29 years of joining service. As per provisions of Mines Act and Rule 77, register of employment
i.e. Form B register is maintained. Date of birth of Ist party workman is recorded in Form B register including other
details name, father's name, address and identification mark. After amendment of Mines Act in 984, photo of
employees were affixed in Form B Register. Entries in said register are made on the basis of information submitted by
workman. As per JBCCI-II, 1.1.No.76 was issued as per Para B(i), date of birth shown in certificate of matriculation,
HSc etc is treated correct. Certificate of Mining Sirdarship or similar statutory certificates had to certify the date of birth
is treated authentic. Date of birth of workman was correctly recorded 12-5-46. The service record bear thump
impression of Ist party workman. It is reiterated that service excerpts of the employees were circulated in 1987.
Workman had not taken any objection about his date of hirth recorded as 12-5-46. 2™ party has referred to ratio held in
various cases that date of birth cannot be corrected after 5 years period. It is reiterated that date of birth of workman is
correctly recorded. Ratio held in various cases by workman are not applicable.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as bel ow:-

(i)  Whether the action of the management of WCL, Pench Area, Distt. Chhindwara in not
correcting the date of birth of Shri Uma Shanker Pathak, the workman after 29 years of

joining his serviceis legal and justified? In Affirmative

(i) If not, what relief the workman is entitled to?”’ Workman is not
entitled to any relief.

REASONS

6. Point No.1 Term of reference pertains to not correcting date of birth of workman Uma Shanker Pathak.

Workman claims that his correct date of birth is 12-5-52. His date of birth was wrongly recorded as 12-5-46. Workman
filed affidavit of his evidence supporting contentions in his statement of claim. He has also stated in his affidavit that in
school certificate issued from HSc., his date of birth is shown 12-5-52. After representation, the matter was not referred
to Age Determination Committee. His date of birth is wrongly recorded in service book as 12-5-46. In his cross-
examination, workman says he is of 60 year age, he has been retired. His first appointment was as General Mazdoor on
12-9-72. At the time of hisinitia appointment, he has not produced any documents. He did not remember whether
management had prepared for B Register in 1972 he admits that without preparing Form B, no one is allowed to work
in mine. He further says once his Form B was prepared but he did not recollect the period. He was promoted as clerk
and it was not by selection. In 1975, he submitted marksheet of passing 8" standard. In 1967, he passed 8" standard. At
that time, his age was 15-16 years. In 1996, he got knowledge that his date of birth 12-5-52 was not recorded rather his
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date of birth was recorded as 12-5-46. He claims ignorance when matter is required to be referred to Medical Board/
Age Determination Committee.

7. Management filed affidavit of evidence of Shri M.B.Kumbhare. Management’s witness in his affidavit has
reiterated that in Form B register, particulars of workman, name, sex, designation , address, date of birth 12-5-46 are
recorded. Workman has signed on it. In 1987, service excerpts were circulated to employees. Workman had not taken
objection to his date of birth 12-5-46. Management’s witness in his cross says workman did not work under him at any
time. He was not aware about correspondence made by workman. Form B register was prepared by office at the time of
appointment and transfer. Workman was not referred to Age Determination Committee or Medical Board.

8. Documents produced by Ist party workman Exhibit W-1,2,3 shows date of birth of workman 12-5-46. There is
no overwriting. Exhibit W-4 is copy of Writ Petition filed by workman. Copy of 1.1.N0.76 is produced at Exhibit W-5.
Clause B(i)(a) provides- certificates of matriculation HSc issued by university or Board are treated to be correct. Ist
party workman had not proved the documents of school leaving certificate, marksheet, its zerox copies are produced by
him. As such workman has not proved his correct date of birth is 12-5-52 as there is no operation in his date of birth
recorded in Form B register and School Leaving Certificate. Management is not required to refer the matter to Age
Determination Committee. The documents Exhibit M-1 to 3 shows date of birth of workman is recorded 12-5-46
Exhibit M-4,5 are copy of 1.1.No.76. Workman has not proved that his correct date of birth is 12-5-52. On the point of
correction of date of birth, Shri A.K.Shashi relies on ratio held in case of G.M, Bharat Coking Coa Ltd., West Bengal
versus Shib Kumar Dushad and others reported in 2000(8)SCC-696. Their Lordship held where question regarding
correctness of date of birth as entered in service record raised by employee long after his joining the service and the
employer decided the question following the procedure prescribed by statute, stator rules or instructions held in absence
of any arithmetical or typographical error apparent on the face of the record. High Court should not interfere with such
decision of the employer in exercise of its extraordinary jurisdiction under Article 226.

In case between State of Haryana versus Satish Kumar Mittal and another reported in 2011(1)MPLJ-302. Their
Lordship dealing with correction in service record held if time limit is not prescribed, then within a reasonable time not
to be entertained merely on the basis of plausible material.

In case of State of Tamil Nadu versus T.V.Venugopa an reported in 994(6)SCC-302. Their Lordship held dealing with
delay in seeking correction of date of birth, the correction would not be permitted to challenge by Government Servant.

Asworkman has failed to establish his correct date of birth as 12-5-52, Point No.1 is answered in Affirmative.
9. In the result, award is passed as under:-

() The action of the management in not correcting the date of birth of Shri Uma Shanker Pathak, the workman
after 29 years of joining his serviceislegal.

2 Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer

¢ faoeht, 27 wEd, 2017
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New Delhi, the 27th February, 2017

S.O. 617.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 46/2010) of the Central Government Industrial Tribunal -cum-
Labour Court, Jabalpur as shown in the Annexure, in the industria dispute between the management of Western
Codfields Limited and their workman, which was received by the Central Government on 23.02.2017.

[No. L-22012/30/2009-IR (CM-I1)]
RAJENDER SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR

No. CGIT/L C/R/46/2010

The Genera Secretary,
Pench Kahan Koyala Khadan Karmchari Sangh,
PO Damua, Chhindwara ...Workman/Union

Versus

Chief Genera Manager,

Western Coalfields Ltd.,

Kanhan Area, PO Dungaria,

Distt. Chhindwara ...Management

AWARD

Passed on this 15" day of December 2016

1 As per letter dated 22-9-2010by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No .L-22012/30/2009-IR(C-11). The dispute under reference relates to:

“Whether the action of the management of M/S WCL in not regularizing the services of Shri Vijay Shankar
Tripathi, Auto Helper on the post of Crane Operator is legal and justified? To what relief is the concerned
workman entitled for?’

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim.
Case of Ist party workman is that he was appointed as Tub Loader in Nandan Mines in 1983. Thereafter he was
transferred to Tandsi Project as tub loader on 28-12-87. He was working as Crane Driver in 1989 & 1991. He raised
dispute pertaining to his promotion. In conciliation proceeding, he was paid wages of Category V for working as
officiating period 22-4-89 to 29-7-89, his services were terminated. Order of his termination was set aside during
pendency of dispute. He was reinstated with backwages as per order dated 24-9-04 passed by Hon'ble High Court in
LPA 739/02. Thereafter he joined services of WCL. He was issued to drive train along with Anwar Khan on 16-2-06.
After 1 year, 7 months and 13 days, he was reverted on 30-9-97 without assigning any reasons. Thereby management
committed breach of clause 3.6 of certified standing orders.

3. Ist party workman further submits he submitted representation claiming status of crane driver as he had
completed required period on post of crane driver. His representation was not responded by management. He had
approached Conciliation Officer claiming regularization of his service as crane driver. After Conciliation Officer
submitted failure report, Central Government refused to make reference. He filed Writ Petition in High Court and the
dispute has been referred after his Writ Petition was alowed.

4, " party filed Written Statement opposing claim of workman. 2™ party submits that Ist party workman was
initialy appomted astub loader in Nandan Mine No.1. He was not interested in job of tub loader aswork of tub loader
is hazardous. Workman requested management to transfer him where light work is available therefore workman is
transferred to Tandsi Project. He was offered job of General Mazdoor. Workman accepted said job without any
objection. Workman however claimed wages of tub loaderwhich was not acceptable to the management. Job of tub
loader was not available in Tandsi Project. Said mine was fully mechanized, no manual labour was done. 2™ party
further submits there is cadre scheme for crane operators. Job of crane operator is skilled and experienced persons are
given said job. Cadre scheme applicable to crane operator. There is no post of crane helper. Workman claimed post of
crane driver and wages of said post. That no such designation of crane driver are available in cadre scheme. Workman
was never asked to work as crane operator because he was not qualified nor he had such experience.

5. 2" party further reiterates that workman isin habit of raising dispute against management with a view to cause
harassment. He is not interested in discharging his duties. To escape from disciplinary Proceedings on the misdeeds
committed by him workman indulged in unnecessary litigation. Management had denied that workman worked as crane
driver during the period 89 to 1991. It is denied that workman was paid officiating wages for the period 24-4-89 to
29-7-89. Workman is silent about outcome of Conciliation Case No. CHA-1(32)/91. That workman was not terminated
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during pendency of any dispute. Workman hidden facts to mislead this Tribunal. Management submits that workman
had tendered regularization from service, same was accepted. Workman was relieved from service. Relieving order was
challenged on the ground that the resignation was conditional and same was revoked before its acceptance. Vide order
dated -11-02, Writ Petition no. 5113/99 was dismissed. Workman filed LP No. 739/02. The Division bench
sympathetically considering his case and vide order dated 24-9-04 directing management to reinstate workman with
30% backwages. Order has been fully implemented. Workman was reinstated in service on same post. He was relieved.
Workman was not directed to drive crane by the authorities. Anwar Khan was not working aongwith workman.
Workman is unnecessarily trying to compare his case with Anwar Khan who was not appointed as crane operator. The
dispute has been referred after order dated 21-7-2010 in Writ Petition No. 123/09. 2™ party submits that workman
doesnot possess requisite qualifications and experience for appointment as crane operator. Claim of workman deserves
to be rejected.

6. Considering pleadings on record, the points which arise for my consideration and determination are as
under. My findings are recorded against each of them for the reasons as below:-

(i)  Whether the action of the management of M/s.
WCL in not regularizing the services of Shri Vijay
Shankar Tripathi, Auto Helper on the post of Crane
Operator islega and justified?

Parties failed to adduce evidence. Dispute couldnot be
decided on merit.

(i) If not, what relief the workman is entitled to?’ Workman is not entitled to any relief.
REASONS
7. Term of reference pertains to denia of regularisation of services of workman on post of crane operator.

Though workman filed statement of claim, management filed Written Statement. Workman failed to participate in
reference. He failed to adduce evidence. Evidence of workman is closed on 31-3-2016. Counsel for management
submitted not to adduce evidence. Evidence of management is closed on 5-7-2016. As both parties failed to adduce
evidence, dispute under reference could not be decided on merit. Accordingly | record my finding in Point No.1.

8. In the result, award is passed as under:-

1) The dispute under reference could not be decided on merit.
2 Workman is not entitled to any relief.
R.B. PATLE, Presiding Officer

¢ faoeht, 27 wEd, 2017
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New Delhi, the 27th February, 2017

S.O. 618.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 08/2008) of the Central Government Industrial Tribunal-cum-
Labour Court, ASANSOL as shown in the Annexure, in the industria dispute between the management of M/s. ECL,
and their workman, received by the Central Government on 27.02.2017.

[No. L-22012/392/2007-IR (CM-11)]
RAJENDER SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT : Sri Pramod Kumar Mishra, Presiding Officer

REFERENCE No. 08 OF 2008

PARTIES: The management of Madhujore Colliery of M/s. ECL

Vs.
Shri Baleswar Roy
REPRESENTATIVES:

For the management : Sri P. K. Das, Learned Advocate
For the union (Workman) : Sri Rakesh Kumar, Union President
INDUSTRY: COAL STATE: WEST BENGAL

Dated: 03.02.2017

AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter
No. L-22012/392/2007 - IR(CM-I1) dated 05.03.2008 has been pleased to refer the following dispute for adjudication by
this Tribunal .

SCHEDULE

“Whether the action of the Management of M/s. ECL in dismissing Shri Baleswar Roy w.e.f. 20.04.2006 is
legal and justified? If not, to what relief is the workmen entitled?’

1 Having received the Order No. L-22012/392/2007 - IR(CM-II) dated 05.03.2008 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 08 of 2008
was registered on 14.03.2008/26.03.2008 and accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned directing them to appear in the court on the date fixed and to file their written
statements along with the relevant documents and alist of witnesses in support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties concerned.

2. Case caled out. Sri P. K. Das, Learned Advocate appears on behalf of the management. Sri Rakesh Kumar,
Union representative appears on behalf of the workmen.

3. On perusal of the record it is found that the Union representative, Sri Rakesh Kumar, is not able to trace the
workman. He has aso written it on the order sheet. Since the workman neither appearing nor sending any instruction to
union as well as written statement of the workman aso not been filed yet. It seems that the workman is not at all
interested to proceed the case further. | have no option left but to close the case.

4, Assuch the caseis closed and accordingly a‘No Dispute Award’ is hereby passed.

ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
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New Delhi, the 27th February, 2017

S.0.619 .—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 90/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, ASANSOL as shown in the Annexure, in the industria dispute between the management of M/s. ECL,
and their workmen, received by Central Government on 23.02.2017.

[No. L-22012/209/2007-IR (CM-11)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT : Sri Pramod Kumar Mishra, Presiding Officer

REFERENCE NO. 90 OF 2007

PARTIES: The management of Satgram Project of M/s. ECL

Vs.

Shri Dayamoy Ganguly
REPRESENTATIVES:

For the management : Sri P. K. Goswami, Learned Advocate
For the union (Workman) : Sri Sayantan Mukherjee, Learned Advocate
INDUSTRY: COAL STATE: WEST BENGAL

Dated: 01.02.2017

AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter
No. L-22012/209/2007 (IR(CM-I1)) dated 24.10.2007 has been pleased to refer the following dispute for adjudication
by this Tribunal.
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SCHEDULE

“Whether the action of the Management of M/s. ECL to extend the Training Period from 18 (eighteen) months
to 24 (twenty four) months and not regularizing Shri Dayamoy Ganguly w.e.f. 14.08.2002 is legal and justified?
If not, to what relief isthe workmen entitled?”’

1 Having received the Order NO. L-22012/209/2007 (IR(CM-I11)) dated 24.10.2007 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 90 of 2007
was registered on 20.11.2007/03.12.2007 and accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned directing them to appear in the court on the date fixed and to file their written
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties concerned.

2. Case called out. Sri P. K. Goswami, Learned Advocate appears on behalf of the management. None appears on
behalf of the workmen.
3. On perusal of the record it is found that the Union/Workman was granted 35 opportunities so far for filing their

Written Statement but they did not turn up even for a single day except on 31.07.2012 and did not file their Written
Statement so far. Registered notices were issued to the Union on 11.12.2007, 21.12.2011, 31.05.2012 and 14.10.2014
but al invain. It seemsto me that the workman is not at all interested to proceed with the case further.

4, Assuch the caseis closed and accordingly a‘No Dispute Award’ is hereby passed.
ORDER

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
¢ feeett, 1 94, 2017
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New Delhi, thelst March, 2017

S.O. 620.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 1202/2004) of the Centra Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of M/s. Indian
Farmers Fertilizers Co-operative Limited, and their workman, received by Central Government on 28.02.2017.

[No. L-42012/289/2001-IR (CM-11)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi, Presiding Officer
CGIT-cum-Labour Court, Ahmedabad,
Dated 20" February, 2017
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Reference: (CGITA) No- 1202/2004
The Sr. General Manager,
Indian Farmers Fertiliser Co-operative Ltd.,
Kandla (Gujarat) — 370210 ...First Party
Vis
Shri D.V. Jadeia,
D-137, IFFCO Colony,
Udaynagar,Gandhinagar,
Kutch (Gujarat) ...Second Party
For the First Party . Shri P.S. Gogia
For the Second Party : Shri Prabhatsinh Parmar
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
42012/289/2001-IR(CM-I1) dated 05.08.2002 referred the dispute for adjudication to the Industria Tribunal,

Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of IFFCO, Kandlain removing Shri D.V. Jadeja, Chief Operator from
servicesw.e.f. 04.05.2000 islegal and justified? If not, to what relief he is entitled to?”

The reference dates back to 05.08.2002 when the reference was received from the Ministry of Labour, Government
of India, New Delhi. Notices wereissued to all the parties.

The second party workman DashrathsinhV erubha Jadeja submitted the statement of claim Ex. 8 on 19.07.2010
wherein in short he has alleged that the first party, Indian Farmers Fertiliser Co-operative Ltd., Kandla, hereinafter
referred to as “The Society”, is a multi-state co-operative society registered under the Multi Unit Co-operative
Society Act, 1942 which was engaged in the manufacture of chemical fertilisers. It was established in the year 1975
with 1500 workmen including the staff members. The Society is also governed by various labour laws like Factory
Act, 1948, Payment of Wages Act, 1936 and Industrial Employment (Standing Orders) Act, 1948. The society has
also got its standing orders certified under the aforesaid Industrial Employment (Standing Orders) Act, 1948;
therefore, the relations between the society and its workmen are regulated by the said act.

The workman DashrathsinhVerubha Jadeja joined the society as Boiler Attendant on 16.12.1981 in the scale of
510-25-630-30-810 pursuance to the society order no. KP/PER/12/81 dated 12.11.1981. He was allotted permanent
personal number 62124. He was promoted in Grade 1 vide order no. KP/PER/40/86 dated 01.05.1986 in the scale
of 930-40-1130-45-1355 fixing his basic pay as Rs. 1130/- per month vide the aforesaid order. Therefore, he was
promoted to Grade H2. He was also called for interview for promotion to the post of Grade G1 but he was not
promoted. He was issued a certificate bearing number KP/PERS/Estt./62124/97 dated 04.01.1997 informing that he
has successfully completed uninterrupted service of 16 years in the society as on 15.12.1996 with a cash award of
Rs. 2000/- vide head quarter circular number 1081 dated 28.03.1992. He had been having a blotless meritorious,
clean, sincere and honest service throughout the service period except the period stated in the charge-sheet dated
05.08.1999 for which he had been having convincing satisfactory and sufficient reasons. It has been further aleged
that the society issued him a charge-sheet bearing No. KP/IR/62124/99 dated 05.08.1999, appointing Mr. L.K.
Bhavhani as inquiry officer, well-versed in labour laws being law graduate and having held high offices in the
management cadre in different company, charging him (workman) that he had remained absent from duty
unauthorisedly for 213 days for the period from April 1998 to July 1999.

He has further aleged that the aforesaid inquiry officer L.K. Bhavhani made a formality of inquiry in haste and
behaving like the representative of the society with a pre-determined mind. He was not offered adequate, sufficient
and reasonable opportunities by the inquiry officer to put his case, thus the inquiry proceedings were in tota
violation of the principles of natural justice making the discharged order passed vide order KP/IR/62124/2000
dated 04.05.2000 against him(workman) was thus null and void, improper, illegal and aso the act of victimisation
as the charge-sheet as well as the second show cause notice No. KP/IR/62114/2000 dated 18.01.2000 and also the
order of termination KP/IR/621/2000 dated 04.05.2000 were sent by the General Manager S.P. Y adav who does not
fall in the definition of the General Manager as defined him the standing order 2.1.5. He aso does not fal in the
definition of the word “Management” as given in the certified standing order 2.1.8. There has been division of
power between the General Manager and Management of employer and the powers of dismissa, discharge and
suspension have been retained by the employee himself. The society has also not complied with the obligation cast
upon it by the certified standing order 6.2. The words “IFFCO” and “Managing Director” have been defined in the
standing order 2.1.6 and 2.1.9 respectively.The order of termination is aso void, illegal and unjust because the
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standing order 31.3(c) requires that the order of dismissal, discharge and suspension ought to have been passed by
the employer himself. Thus the order is also violative of standing order 31.3(c) being passed by the Joint General
Manager. The appeal was also rejected by the aforesaid S.P. Yadav on 04.05.2000 despite the fact that the Genera
Manager SK. Mishrawas not on leave or absent.

5. He has further alleged that he had been punctual, regular and faithful in the discharge of duties in the society from
the date of joining till 15.12.1996 as stipulated in society letter dated 04.01.1997. His wife had been suffering with
breast cancer leading to liver cancer being detected sometimes in 1993 which requires constant medical treatment
in Ahmedabad as the facility of treatment of cancer was not being available at the place of employment. He used to
go for the said purpose to Ahmedabad frequently by taking leave every time. The said fact was also within the
knowledge of society. Unfortunately his wife died of Carcinomain February, 1994. He has further alleged that after
the said demise of hiswife, he had to take care of his four minor children, three daughters and one son. His parents
were too old being more than 70 years. They also required medica care and his father died in the year 1998,
therefore, under the aforesaid circumstances, he had been under mental distressed, pain, hardship and difficulties.
He was required to remain absent for certain days for the period from April 1998 to July 1999 for sound, just and
convincing reasons beyond his control. It is unfortunate that the society instead of showing sympathy and kindness,
took a drastic step of termination of his service which was very much harass, unjust, excessive, improper and also
against humanity. He has further alleged that in the past, number of employees like Surenderbhai Sharma and C.R.
Vaniar absented from duty unauthorisedly from their services for along period of 400 and more days without any
convincing and valid reason. But no such action was taken against them and they are till in the employment of the
society, thus the society cannot adopt two yard-sticks for awarding punishment to his employees. Thus the action
taken againgt him is the violative of the principle of natura justice and Article 14 to 24 of the Constitution of India.
He has further alleged that during the period year 1986 to 1989, he had been the Genera Secretary of the IFFCO
Employees Union and had to meet one SK. Mishra, the department head of Mechanical Maintenance Department
of the society who was later promoted to the post of Joint General Manager and later General Manager and who
aso did not like him as a General Secretary of the union, therefore, aforesaid S.K. Mishra and S.P. Yadav were
prejudiced with him and victimised him by way of terminating his service and also by way of rejecting his appeal.
He further alleged that he is still unemployed and unable to secure any alternative employment, therefore, he has
prayed for reinstatement with back wages and such other relief, as the tribunal may deem fit.

6. Thefirst party vide written statement Ex. 10 admitted the termination of the second party workman on the ground
of long unauthorised absence and aso the rejection of the appeal. The first party has submitted in the written
statement that the second party does not have unblemished service. The truth is that he had remain absent
unauthorisedly for 68 days from 01.01.1995 to 31.10.1995 for which a charge-sheet was issued on 27.12.1995 with
a advice to improve and remain regular in attending his duties. He had been further absent for 71.5 days for the
period from 01.01.1997 to 30.09.1997 for which he was issued charge-sheet dated 12.11.1997 giving him one more
chance to improve and to remain regular in attending his duty. The workman was further issued charge-sheet on
14.05.1998 for a unauthorised absence from duty for 40 days during the period from 01.10.1997 to 30.03.1998 with
a stoppage of one increment without cumulative effect vide letter dated 20.02.1999. Again he was issued charge-
sheet on 05.08.1999 for being absent from duty for 213 days during the period from 01.04.1998 to 31.07.1999, said
charge was proved in the inquiry and consequently termination order dated 04.05.2000 was passed and issued to
him. It is wrong to say that the termination order vide letter No. KP/IR/62114/2000 dated 04.05.2000 was illegal
and passed violating the principle of natural justice and denying the opportunity to defend. The second party
workman was issued charge-sheet in to the aforesaid matter vide charge-sheet No. KP/IR/62114/99 dated
05.08.1999. He was given ample opportunity to defend before issuing the termination order. He failed to submit
explanation or reply in the inquiry. He did not attend the inquiry, therefore, the inquiry report with a proven charge
were also served on him. Thus the order of the termination by the appointing authority and the order passed in the
appeal were in accordance with the principle of natural justice. The allegation of violation of natural justice is
baseless and without any reason. The alegations in the statement of claim are aso without any basis and false. It
has been further alleged that the workman after termination of service is gainfully employed and earning more than
what he was receiving from the first party.

7. The second party workman D.V. Jadeja did not challenge the illegality of the inquiry. He simply challenged the
quantity of the punishment which is alleged to be disproportionate to the misconduct alleged/labelled in the charge-
sheet.

8. Therefore, on the basis of the pleadings and the charge-sheet, the following issues are to be addressed by way of
passing award.
Issue No. i : Whether the punishment of removal of service of the second party workman D.V. Jadeja from services
w.e.f. 04.05.2000 was disproportionate to the misconduct alleged in the charge-sheet?

Issue No. ii : Whether the action of the management of IFFCO, Kandla in removing Shri D.V. Jadeja, Chief
Operator from servicesw.e.f. 04.05.2000 is legal and justified?
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10.
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12.
13.

14.

15.
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18.

Both the issues No. i and ii are interrelated, therefore, are taken together for passing award. The burden to prove
these issues were lying on the second party workman. Therefore, he submitted his affidavit Ex. 12 as an
examination-in-chief which is absolute reproduction of the statement of claim Ex. 8 on oath. He in his cross-
examination stated that he was charge-sheeted for absence of 68 days, 71 days and 40 days without authorisation in
the year 1995, 1997 and 1998. He further admitted in his cross-examination that he was again re-charge-sheeted on
05.08.1999 for the absence of 213 days without authorisation which he did not replied by way of giving his
explanation. He has also admitted that in all the inquiries, he was issued notice to appear. He has also admitted that
the inquiry officer wrote him a letter to reply as to why he did not appear in the inquiry. To this question he said
that he did not remember as to whether he gave the reply or not. He further admitted that he was given the copy of
the inquiry reports on 18.01.2000. He was also issued a show-cause notice regarding the punishment. He has aso
admitted that he did not disclose the reasons of absence from the duty by way of any reply or explanation but he
said that he absented from duty because of illness of his parents and hiswife.

In rebuttal, the first party examined R.A. Ambwani, Deputy General Manager, Personnel and Administration by
way of filing the affidavit Ex. 44 as an examination-in-chief wherein he aso reiterated the averments made in the
written statement Ex. 10. In his cross-examination he has not said anything contrary to the averments made in the
written statement.

Both the parties have submitted the relevant documents Ex. 17 to 41 and Ex. 64 to 69 which &l are admitted and
not challenged by either of the parties.

Both the parties have filed the written arguments Ex. 56, 57and 60 respectively.

It is noteworthy that the second party has challenged the legdlity of the inquiry in a cursory manner but has not
disclosed the grounds and reasons as to what illegality or regularity was committed by the inquiry officer in the
departmental proceedings. Therefore, | do not think necessary to go into the illegaity or irregularity being
committed in the departmental proceedings because the second party workman in his affidavit/examination-in-chief
as well as in the cross-examination has not denied that he was not given the opportunity of submitting reply,
producing his witnesses in rebuttal and appearance. Therefore, it can easily said that the inquiry officer followed
the principles of natural justice while conducting the departmental proceedings. It is aso noteworthy that he has
also admitted that he was given the copy of the inquiry report as well as was served with the show-cause notice
while awarding the punishment but he did not reply the show-cause notice.

Thus in the light of the discussions made in the Para 13, the limited questions remain to be answered as to whether
the punishment awarded was adequate or was excessive and disproportionate to the misconduct.

The second party workman in his argument Ex. 61 has submitted in his Para 5 that the workman did not challenge
the inquiry but wanted to see that the justice is done. From the inquiry report that the inquiry officer was an outsider
representing the professional firm THE ODY SSEY to which he has no objection but the inquiry officer would have
been trained and conducted the inquiry which have been not clear from the reply of the first party. The inquiry
officer gave his findings on the basis of the documentary evidence without any oral evidence and held him guilty.
The inquiry report was based on presumptions, therefore, perverse in the absence of the oral evidence.He has also
challenged the inquiry report on the ground that there was no formal charge-sheet, only show cause notice cum
charge-sheet was served on him to submit the explanation but he has also added that wanted early dispensations of
justice so not criticise the inquiry however finding and punishment his perverse being disproportionate to the
misconduct.

The first party management answered the arguments of the second party by way of submitting the written
arguments Ex. 57 and 60 stating that it was a case of long absence from the year 1995 to 1998 without
authorisation. His conduct was also obstinate that he did not dare to appear in any of the inquiry proceedings from
1995 to 1997 indicating that he was not scared of any inquiry or action. In my view, such obstinacy permits the
management to award the punishment of removal.

The learned counsel of second party submitted the written argument Ex. 61 argued that the inquiry was conducted
in a hasty manner by conducting the proceedings in the day to day manner and therefore, violative of the principles
of natural justice. Therefore, the inquiry proceedings were illegal. This argument has no force because it is an
admitted fact that the second party workman was served with the charge-sheet giving him the opportunity to submit
his explanation which he did not avail. Thereafter, he was a so giving opportunity to appear and to participate with
an opportunity to give evidence in defence which he aso did not avail. Thus the challenging the legality of the
inquiry in a casua manner without disclosing the reasons with the support of an affidavit will not give him a right
to challenge the inquiry. Thus as the inquiry proceedings have not been challenged by giving solid reasons,
therefore, | find the inquiry proceedings as legal and just without violative of principles of natural justice.

The second and the last argument of the second party workman is that the punishment awarded was
disproportionate to the misconduct or the charge labelled in the charge-sheet. This is an admitted fact that the
second party workman absented from duty for 68 days during the period from 01.01.1995 to 31.10.1995 of which
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19.

20.

21.

22.

23.

24.

he was served with the charge-sheet dated 27.12.1995 giving him a chance to improve and advised to be regular in
attending his duty, unauthorisedly absented from 75 days from 01.01.1997 to 30.09.1997 of which he was aso
served with the charge-sheet dated 12.11.1997 giving him one more chance to improve and advised to be regular in
perform his duties, unauthorisedly absented for 40 days during the period from 01.10.1997 to 30.03.1998 of which
he was aso served with the charge-sheet dated 14.05.1998 stopping his one increment without cumulative effect
vide letter dated 20.02.1999 and unauthorisedly absented for 213 days during the period from 01.04.1998 to
31.07.1999 of which he was served with the present charge-sheet in question and the order of termination was
passed. Thus the second party workman absented unauthorisedly for 392.5 days in the past and present too during
the period from 01.01.1995 to 31.07.1999. This conduct indicates that the second party workman was habitua in
absenting from the duty without taking prior sanction. It is a noteworthy fact that second party workman was a
union leader and might be possible that he would have been expressing his muscle power by absenting
unauthorisedly showing that management cannot harm him. Such conduct cannot be said to be tolerable in the best
management of the industry because it is quite natural that the other works force may follow him.

The argument that the punishment is excessive has been supported by the learned counsel by way of his judgement

Sardar Singh Dev Singh V/s District Superintendent of Police 1995 Gujarat LH 940 wherein the Gujarat High
Court held that absence of 150 days unauthorisedly by a constable will not make the case of dismissal and the
penalty was treated as harass.

The learned counsel of the second party has also referred that Mavji C. Lakum V/s Central Bank of India (2009) 1
SC C (L& S) 254 wherein the Industria Tribunal interfered in the punishment awarded and reduced the punishment
of discharge from service to with-holding of one year increment. The Hon'ble Supreme Court upheld the
judgement of the tribunal. He further referred Krishankant B. Parmar V/s Union of India(2012) 1 SC C (L& S) 609
wherein the apex court held that the conduct ofappellant who unauthorisedly absented from duty during the
consecutive periods — 36 days, 32 days and 34 days was unlike of the government servant and if the absence was
not wilful, relief can be granted.

The learned counse of the second party workman further referred that General Manager V/s
Dasrathbhai SomjibhaiBhim, Civil Application Number 8604 of 2005 with Special Civil Application Number
18941 of 2005 wherein the Gujarat High Court held that there appears to be a limited scope of interference in
Article 226 and 227 of the Congtitution of India, this court is unable to disodge the findings otherwise the
workman is also not appearing to be so innocent, as it seems from the record that, he may be given a cakewak. On
the contrary, the Authority has stated that he must be visited with some penalty, of course not that of dismissal, but
it is reflected from records that he has suppressed the fact of criminal case in which serious charge of theft was
entangled and further there are specific finding of the learned Presiding Officer in the course of inquiry that the
charge levelled against the workman is proved. Of course, it is a different matter that power under Section 11-A of
the Act, to be exercised by the Tribunal, but the factum of charge have proved during the course of inquiry, at |east
in the opinion of this court, he must be deprived of the full benefits ant therefore, order passed by the learned
Presiding Officer to that extent is just whereby 50% back wages having been awarded. In the opinion of this court,
the order passed by the learned Presiding Officer does not call for any interference and this material fact to be taken
note of that there is specific purshis given by the respondent workman whereby the validity of the inquiry has not
been questioned and therefore, the order passed by the Tribunal is in consonance with the duty discharge to its
statutory discretion and same is not required to be interfered with. Therefore, looking to overall set of circumstance,
this Court is of the opinion that the order passed by the learned Presiding Officer is not required to be interfered
with. The case law relied upon by the learned advocate for the respondent workman is in different set of
circumstance qua the case on hand and therefore, same are not of avail. It is settled law that if slight changein facts,
it would make world of difference in applying precedent. Therefore, in the background of fact of those particular
case, are quite distinct from the fact of the case on hand and therefore, this court is of the opinion that the petition
presented by the workman being devoid of merits and same deserves to be dismissed.

The learned counsdl for the first party referred number of decisions however | would like to refer UPSRTC V/s
Vinod Kumar 2008 LLR 121 SC wherein the apex court held that since respondents has not challenged the
correctness, legality and validity of the inquiry conducted, therefore, the labour court cannot go in to the findings
recorded by the inquiry officer. It was also observed that there is no place for generosity or misplaced sympathy on
the part of judicia forms to interfere with the quantum of punishment. Similar ratio was expressed in Employers
Management, West Bukaro Colliery of TISCO Ltd. V/s workman Rampervesh Singh 2008 LLR 432 SC.

In Chairman and MD B.S.T. and others V/s GopaRaju Shri PrabhakraHaribabu 2008 LLR 715 SC wherein the
apex court held that respondents was a habitual absentee. He had not submitted his explanation of illness of his
mother in the departmental inquiry despite granting opportunity to him and failure to comply the order of reporting
on duty. He also failed to explain his prior conduct; such conduct was held sufficient to pass order of dismissal.

In Genera Secretary, South Indian Cashew Factories Workers Union V/s The Managing Director, Kerala State
Cashew Development Corporation Ltd., 2006 LLR 657 SC wherein the apex court held that Merely because the
inquiry officer is an employee of the management, it cannot lead to the assumption that he is bound to decide the
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case in favour of the management since it is well-known that inquiries are generally conducted by officers of the
employer companies and in the absence of any special bias attributable to a particular officer, it has never been held
that the inquiry is bad just because it is conducted by an officer of the employer. When the plea that inquiry officer
was biased was not raised during the inquiry or pleadings before the Labour Court or in earlier proceedings before
the High Court hence no cognizance is taken of the allegations. If the inquiry is fair and proper, in the absence of
any allegations of victimisation or unfair labour practice, the labour court has no power to interfere with the
punishment imposed. Although Section 11 A of the Industrial Disputes Act givens ample power to the Labour
Court to re-appraise the evidence adduced in the inquiry and also sit in appeal over the decision of the employer in
imposing punishment. Section 11 A of the Industrial Disputes Act empowers the Labour Court/ Tribuna to give
appropriate relief in case of dismissal or discharge of aworkman as clearly mentioned in the section itself.

25. In the State Bank of Mysore V/s M.C. Krishnappa 2011 (ii) CLR 859 apex court held that it is a well settled
principle that punishment is primarily a function of the management and the courts really interfere with the
guantum of punishment. Similarly in Delhi Transport Corporation V/s Subhas Chand 2011 LLR 341, the Delhi
High Court held that it is awell settled law that a court will not normally sit in the appea over the findings arrived
at by the inquiry officer. Since the court is not required to examine or re-examine the evidence adduced before the
inquiry officer and it is only in exceptionable cases when the findings of the inquiry officer are found perverse or
opposed to the principle of natural justice. Only then interference is warranted by the courts since the jurisdiction of
the court is ousted in such cases.

26. In State Bank of Bikaner V/s Nemichand Nalwaya 2011 LLR 634 SC wherein the apex court has held that in the
matter of disciplinary proceedings, the courts cannot sit as an appellate court to re-asses the evidence produced in
the inquiry. It cannot also interfere with the ground that any view is possible on the basis of the material on record.
It was also held that as and when the punishment has been imposed upon an employee after holding of an inquiry,
the courts have restricted powers and can interfere only when the finding was found perverse or based on no
evidence and also when the principles of natural justice are not follow.

27. In North Eastern Karnataka R.T. Corporation V/s Ashappa 2006 LLR 744 and 2006 (J) SC C 137, the supreme
court held that long absence continuous and unauthorised of an employee from duty running public utility services
to the passengers by plying buses will amount to major misconduct as such the labour court wrongly directed the
reinstatement. Reinstatement of a driver absenting for along period even without back wages is unjustified.

28. In Dehi Transport Corporation V/s Sardar Singh 2004 LLR 953 SC, the apex court held that non approval of
dismissal of a workman by the Industrial Tribunal was not justified when the workman has frequently absented
himself. Merely because the absence of a workman was treated as leave without pay for the purpose of maintaining
correct record by the management, it does not absolve a workman from the misconduct of his absence. When an
employee habitually absents himself form duty even without sanctioned leave for very long, it prima facie shows
negligence and lack of interest in work and in departmental proceedingsto trial it as misconduct was not unjustified
view.

29. | considered the evidence and arguments of both the parties. Thisis a case of repeated unauthorised long absence
from duty by an employee who is also union leader. He has tried to explain his absence from duty on the ground of
illness of parents and wife without support of any evidence. His conduct of long absence appears to be obstinate
nature because he was thrice charge-sheeted and admonished but he did not try to improve his conduct, therefore,
there is no case of interference in the punishment awarded by the management. Thus the reference is disposed of
with the observation as under: “the action of the management of IFFCO, Kandla in removing Shri D.V. Jadgja,
Chief Operator from services w.e.f. 04.05.2000 islegal and justified.”

30. Theaward is passed accordingly.
P.K. CHATURVEDI, Presiding Officer

¢ feeett, 2 94, 2017
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[H. TA-42011/130/2012-3TE.3R. ()]
Torg, e, 39 feers

New Delhi, the 2nd March, 2017

S.O. 621.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (ID. Case No. 25/2013) of the Central Government Industrial Tribunal -cum-
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Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the employers in relation to the
General Manager, Hindustan Shipyard Ltd. And their workman, which was received by Centra Government on
16.02.2017.

[No. L-42011/130/2012-IR (DU)]
RAJENDEAR JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present:  Sri Muralidhar Pradhan, Presiding Officer
Dated the 19" day of October, 2016

INDUSTRIAL DISPUTE No. 25/2013
Between :

1. The General Secretary
HS Labour & Staff Union, (Affiliated to CITU)
C/o Hindusthan Shipyard Ltd.,
Gandhigram,
Visakhapatnam-530005.

2. The General Secretary,
HS Employees Association, (Affiliated to TNTUC),
C/o Hindusthan Shipyard Ltd.,
Gandhigram,
Visakhapatnam. ...Petitioner Unions

AND

The General Manager,

Hindusthan Shipyard Ltd.,

Gandhigram,

Visakhapatnam-530005. ...Respondent

Appearances:

For the Petitioner Genera Secretaries of both petitioner unions

For the Respondent : Ms. K. Udaya Sri & Sri P. Sudheer Rao, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-42011/130/2012-IR(DU) dated 21.01.2013
referred the following dispute between the management of M/s Hindusthan Shipyard Ltd., and their workman under
section 10(2)(d) of thel.D. Act, 1947 for adjudication to this Tribunal. Thereferenceis,

SCHEDULE

“Whether the demand of the H.S. Labour & Staff Union (CITU), H.S. Employees Association (TNTUC) and
H.S. Sramilk Sangth (Affiliated to BMS) for payment of skilled wages and aso equa pay for equal work on
par with the permanent employees, to contractual workmen appointed on Fixed Term/ L Series basis directly
by the management of Hindusthan Shipyard Ltd. Visakhapatnam is legal and justified? If not, what relief the
concerned workmen and the trade unions are entitled to?’

The reference is numbered in this Tribunal as1.D. No. 25/2013 and notices were issued to the parties concerned.

2. The Petitioner Unions have filed their claim statement and Respondent did not file their counter, as such
Respondent is set-exparte.
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3. Now, the case is posted for evidence of the Petitioner unions.  Inspite of availing several opportunities, the
Petitioner unions and Respondent remained absent and there is no representation on behalf of the Petitioner unions as
well as the Respondent, which clearly indicates that perhaps the dispute of the Petitioner unions has aready been
settled. In the circumstances stated above, it isfelt that the Petitioner unions are not interested in pursuing the dispute.
Thus, ‘Nodispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri J Vijaya Sarathi, Secretary to the Court, corrected by me on this the 19th day of
September, 2016.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner

NIL

Documents marked for the Respondent

NIL
¢ feeett, 2 9, 2017
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[H. TA-42011/55/2015-3TME.3T. (E1) ]
Torg, e, 39 feers

New Delhi, the 2nd March, 2017

S.O. 622.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (ID. Case No. 96/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, in the industrial dispute between the employers in relation to the
Director, Central Institute of Classical Tamil Chennai and their workman, which was received by Central Government
on 09.01.2017.

[No. L-42011/55/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM - LABOUR COURT CHENNAI

Thursday, the 29" December, 2016
Present : K.P. PRASANNA KUMARI, Presiding Officer
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Industrial Dispute No. 96/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the Management of Centra Institute of Classicd Tamil and
their workman)

BETWEEN :

Dr. A. Arockia Doss : 1% Party/Petitioner
AND

The Director : 2" Party/Respondent

Central Institutte of Classical Tamil
No. 40, IRT Campus, 100 Ft. Road
Taramani

Chennai-600113

Appearance:
For the 1% Party/Petitioner : Sri T. Sundaravadanam, Advocate
For the 2™ Party/Management : Sri R. Parthiban, Advocate

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-42011/55/2015-IR (DU)
dated 18.06.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Management of CICT, Chennai regarding refusal of legal rights of the Petitioner
Union isjustifiable or not? If not, to what relief the workmen are entitled to?”’

2. On receipt of the Industrial Dispute this Tribunal numbered it as ID 96/2015 and issued notices to both sides.
Both sides entered appearance through their counsel and filed Claim and Counter Statement respectively.

3. The avermentsin the Claim Statement filed by the petitioner in brief are these:

The petitioner is the President of Semmoli Tamil Madhiya Nirvana Uzhiyar Sangam having 16 members. All
of them had joined the Central Institute of Indian Languages, Mysore under Centre of Excellence for Classical Tamil in
various disciplines as Resources Persons, Junior Resource Persons, Programmer, Data Input Operator, etc. in March
2006. The Respondent institution started functioning in Chennai in May 2008. All the concerned workmen who were
working in Mysore were transferred to Chennai alongwith others. An association was formed in 2012 and subsequently
it was formulated into present Trade Union Association, the petitioner. Though there were 86 earlier, the number of
employees were reduced unjustly and now there are only 54 employees. There is ho permanent Director, Registrar or
Finance Officer for the Respondent institution. On 03.06.2014 the petitioner raised demands with the Respondent to
make those workers who were working in the Respondent for more than 480 days permanent, for basic pay, for dearness
allowance, for house rent alowance and other attendant benefits alongwith other demands. The demands were placed
before the Assistant Commissioner of Labour (Central). The Respondent did not concede to the demands of the
petitioner before the Assistant Labour Commissioner. Conseguent to the failure of conciliation a failure report was
given and the matter has been referred to this Tribunal for adjudication. An Award may be passed holding that the
demands of the petitioner are lawful and justified and direct the Respondent to pay the backwages and other benefits to
the concerned workmen.

4, The Respondent has filed Counter Statement contending as bel ow:

The Central Institute of Classical Tamil which was earlier functioning from Mysore was shifted to Chennai in
2008. The Respondent had engaged persons on contract basis to pursue research on Classical Tamil Language and
Literature. The Centra Government had not approved any post for the Institute. So al the persons were engaged on
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contract basis depending upon requirement. Subsequently, the Ministry of Human Resources Development sanctioned
certain posts and he Respondent took initiative to fill-up the posts. The petitioner and others filed Writ Petition before
the High Court and obtained an order of Interim Injunction not to proceed with the selection process. The Writ Petitions
are pending before the High Court. The purpose of the Respondent ingtitute is to do research relating to the classical
phase of Tamil. The Ingtitute which is a research ingtitute is mainly funded by the Ministry of Human Resources
Development of Government of India. It is not carrying any trade or business. Its activities do not result in production or
distribution of goods and services calculated to satisfy human wants and wishes. It is not engaged in any commercia or
industrial activity. The activity carried out by the Respondent does not fall under the definition of Industry as given in
Section-2(j) of the ID Act. The dispute is raised by the petitioner alongwith a few persons. It has no representative
capacity to adjudicate the dispute. For these reasons itself the dispute is liable to be rejected. Some persons were
engaged by the Institute on contract basis depending upon their quaification and merit as Senior Resource Persons. A
daily honorarium was fixed for them. Junior Resource Persons were also engaged in this manner. Some persons have
left after the contract period was over. On the basis of the need fresh contracts were given to certain others. The
concerned persons are not entitled to regularization in the service of the Respondent in the absence of any sanctioned
post or vacancy and also because they are not having any qualification and they were not appointed through any regular
means. The Writ Petitions pending before the High Court are for the same relief as claimed in this dispute.

The petition isliable to be rejected.

5. The evidence in the case consists of oral evidence of WW1 and documents marked as Ext.W1 to Ext.W288
and Ext.M1 and Ext.M2.
6. Thepoint for consideration is:

‘Whether the concerned employees are entitled to absorption and other reliefs as claimed by them?’

The Point

7. The petitioner is the President of the Sangam having 16 persons as its members, al of them working in the
Respondent institution. They are said to have joined the Ingtitution in the year 2006. They have joined as Senior
Resource Persons, Junior Resource Persons, Data Entry Operators, etc. they were paid wages on daily basis alongwith
honorarium depending on their status. The Institute which had earlier been functioning from Mysore had been shifted to
Chennai in 2008. As seen from the Claim Statement the petitioner Union had decided to agitate the following issues, on
03.06.2014.

(i) The workers who are working in the Respondent for more than 480 days shall be confirmed as permanent
workers.

(i) Basic Pay, Dearness Allowance, House Rent Allowance and al other attendant benefits shall be provided to the
workers of the Respondent Institute as provided to the Government Servants.

(iii) The bias shown in the promotion, salary, increment and other benefits to the workers shall be removed and all
shall be provided with all the benefits on par with other employees working in the Institute.

(iv) The workers of the Institute shall be provided Casual Leave, Medical Leave, Earned Leave, Maternity Leave and
all other prescribed leave as per law.

(v) Theworkers of the Institute shall be provided all the medical benefits as per law.
(vi) Low priced affordable canteen shall be opened in the Institute campus for the workers.

According to the petitioner, during the period from March 2006 to August 2015 several employees have completed 480
days of continuous employment but this was neglected by the Institution and pay was arbitrarily enhanced to the junior
most employees. The disputeis said to have been raised in this circumstance.

8. The President of the Sangam has been examined as WW1 and Ext.W1 to Ext.W88 are marked through this
witness. All these documents are nothing but the mark sheets and certificate of qudlification of the concerned
employees, 16 in number, apart from a few other documents including renewal of the contracts in respect of the
different employees.

9. The practice of the Respondent seems to be to appoint persons on contract basis. It does not have even a
Director or other top persons of its own in the establishment. Those persons are taken on deputation. Those who are
supposed to do the research in Classical Tamil which is the object of the Respondent institute are being taken in on
contract basis. Ext.M1 and Ext.M2 are samples of the contract. Ext.M1 is the offer given to WW1 to engage him as
Senior Resource Person in the institute on contract basis for a period of 6 months. The terms and conditions of the offer
states that the position will be purely on temporary basis and co-terminus with the projects of the department. It further
states that the duration of the contract will be initially for a period of 6 months from 04.04.2013 or the period approved
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by the Governing Board. Ext.M2 is the offer of contract for the year 2014-2015 given to WW1 himself in similar terms.
Thusit could be seen that the engagement in the Respondent I nstitute is on the basis of a contract for a particular period.
Ext.W218 to Ext.W230 are all offers given to different persons for work for a period of 6 months starting from
04.04.2013. In some of the documents contracts are shown to have been extended for a period of 3 months also. No
documents are produced to show from which date the concerned employees have been working in the Institute.

10. The counsel for the Respondent has referred to the decision of the Apex Court in BHAVNAGAR
MUNICIPAL CORPORATION VS. SALIMBHAI UMARBHAI MANSURI reported in 2013-14-SCC-456 to argue for
the position that termination of service after expiry of the contract does not amount to retrenchment. It was held here
that on the basis of the contract entered into by the employer and the empl oyee the employment was short-lived and was
liable to termination on expiry of the period mentioned in the contract of appointment. According to the counsel for the
Respondent the concerned employees having been appointed based on contract they are liable to be terminated on the
expiry of the period of the contract and they are not entitled to any relief as claimed by them. Reference was also made
to the decision in STATE OF MAHARASHTRA AND OTHERS VS. ANITA AND OTHERS reported in 2016 3LLN
544 (SC) in this respect. In this the Apex Court has held that when the terms of the agreement specifically laid down
that the appointment is purely contractual the employee will not be entitled to claim any right or benefits whatsoever of
permanent service in the Government. In this case the appointment was initially made for 11 months but renewed twice.
The employees have challenged their termination. It was held that after having accepted contractual appointment the
employees are estopped from challenging the terms of their appointment.

11. The contracts on the basis of which the concerned employees were engaged were only for a particular period.
The contracts might have been renewed or extended for another period. However, the employees have accepted the
terms of the contract including the one for their automatic termination on the expiry of the period. They could not claim
any right in view of the very terms of the contracts by which they were engaged.

12. Even otherwise the concerned employees are not entitled to any relief. The Respondent has taken a contention
that it is engaged in research in Classical Tamil and it is not a commercia or industry coming under Section-2(j) of the
ID Act and for this reason the dispute is not maintainable before this Tribunal also.

13. In spite of the contention by the Respondent that it is not an industry the petitioner has not made any attempt to
prove that it is an Industry and this Tribunal has jurisdiction to adjudicate the matter. The Apex Court has held in the
decision in STATE OF GUJARAT VS. PRATAM SING NARSING PARMAR reported in 2001 1 LLJ 1118 that if a
dispute arises as to whether a particular establishment or a part of it wherein an appointment has been made is an
industry or not it would be for the person concerned who claims the same to be an industry to give positive facts for
coming to the conclusion that it constitutes an Industry. Reference is also to be made to the decision of the Apex court
in PHYSICAL RESEARCH LABORATORY VS. K.G. SHARMA reported in 1997 4 SCC 257 where it was held that
Physical Research Laboratory is an Institute doing research and could not be said to be carrying on any trade or business
and its activities will not result in production or distribution of goods or services calculated to satisfy human wants and
wishes. In the same manner the Respondent Institution is one devoted to research on Classical Tamil. The petitioner has
not established that it is carrying on any trade or business and its activities result in production or distribution of goods
or services calculated to satisfy human wants and wishes. So there is no evidence to show that the Respondent is an
industry coming under Section-2(j) of the Industrial Disputes Act. For this reason itself the petitioner is not entitled to
any relief.

In view of the discussion above, the reference is answered against the petitioner. An Award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the
29" December, 2016,)
K.P. PRASANNA KUMARI, Presiding Officer

Witnesses Exa _mined:

For the 1% Party/Petitioner : WW1, Sri A. Arokiadaoss
For the 2™ Party/Management : None
Documents Marked:

On thepetitioner’sside

Ex.No. Date Description

Ext.wW1 March 1983 10™ Mark Statement of P. Kannadhasan
Ext.W2 March 1985 12" Mark Statement of P. Kannadhasan
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Ext.W3
Ext.W4
Ext.W5
Ext.W6
Ext.W7
Ext.W8
Ext.W9
Ext.W10

Ext. W11
Ext, W12
Ext.W13
Ext.W14
Ext.W15
Ext.W16
Ext. W17
Ext.W18
Ext.W19
Ext.W20
Ext.W21
Ext.W22
Ext.W23
Ext.W24
Ext.W25
Ext.W26
Ext.W27
Ext.W28
Ext.W29
Ext.W30
Ext.W31
Ext.W32
Ext.W33
Ext.W34
Ext.W35
Ext.W36
Ext.W37
Ext.W38
Ext.W39
Ext.W40
Ext.W41
Ext.W42

October 1985
March 1986
March 1989
October 1989
October 1989
October 1989
Dec. 1989
30.09.1990

March 1991
April 1991
April 1991
April 1992
April 1992
March 1993
April 1993
April 1993
April 1993
Dec. 1993
Feb. 1994
March 1994
March 1994
April 1994
March 1995
March 1995
March 1995
August 1995
March 1996
March 1996
Sept. 1996
April 1997
April 1997
July 1997
Sept. 1997
Feb. 1998
Feb. 1998
March 1998
March 1998
April 1998
April 1998
April 1998

12" Mark Statement of P. Kannadhasan

10" Mark Statement of S. Geetha

10" Mark Statement of S. Velmurugan

10" Mark Statement of S. Velmurugan

B.Sc., Degree Consolidate Mark Statement of P. Kannadhasan
B.Sc. Degree Convocation of P. Kannadhasan

Tamil Typewriting (Junior Grade) Certificate of S. Geetha

Computer Course (Data Entry Operation) Certificate Computer of
S. Geetha

Basic, Cobol & Dbase Ill Plus Course of S. Geetha

10" Mark Statement of S. Velmurgan

Diploma (Commercial Practice) Provisional Certificate of S. Geetha
10™ Mark Statement of D. Senthil Kumar

10" Mark Statement of K. Sankar

12" Mark Statement of S. Velmurugan

M.A. Degree Cumulative Marks Statemement of P. Kannadhasan
10" Mark Statement of M. Susila

M.A. Degree Convocation of P. Kannadhasan

NET Certificate of P. Kannadhasana

M.Phil. Degree Mark Statement of P. Kannadhasan

12" Mark Statement of D. Senthil Kumar

12" Mark Statement of K. Sankar

10" Mark Statement of S. Rajesh Kumar

12" Mark Statement of M. Susila

10" Mark Statement of V. Alagamuthu

10" Mark Statement of P. Reja

M.Phil. Degree Convocation of P. Kannadhasan

10" Mark Statement of T. Poovai Subramanian

10" Mark Statement of S. Rajesh Kumar

12" Mark Statement of S. Rajesh Kumar

10" Mark Statement of A. Arockia Doss

10" Mark Statement of V. Gayathri

Typewriting Tamil (Senior Grade) Certificate of K. Sankar
Diplomain Sanskrit Mark List (Part-1) of M. Susila
Diplomain Sanskrit Mark List (Part-11) of M. Susila
Diplomain Sanskrit Certificate of M. Susila

12" Mark Statement of T. Poovai Subramanian

12" Mark Statement of P. Rgja

B.A. Degree Provisional Certificate of S. Velmurugan
B.Lit. Degree Consolidate Mark Statement of M. Susila
B.A. Degree Provisional Certificate of S. Velmurugan
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Ext.W43 April 1998 B.Lit. Degree Provisional Certificate of M. Susila
Ext.W44 April 1998 B.Lit. Degree Convocation of M. Susila

Ext.W45 Oct. 1998 10" Mark Statement of V. Alagamuthu

Ext.W46 Dec. 1998 Diploma Certificate (Electronics) of K. Sankar

Ext.W47 Jan. 1999 English Typewriting (Junior Grade) of S. Rajesh Kumar
Ext.W48 March 1999 12" Mark Statement of A. Arockia Doss

Ext.W49 April 1999 B.E. Degree Convocation of D. Senthil Kumar

Ext.W50 May 1999 Certificate Course in Screen Printing of K. Sankar
Ext.W51 March 2000 10" Mark Statement of S. Nagoorammal

Ext.W52 April 2000 M.A. Degree Consolidated Mark Statement of M. Susila
Ext.W53 April 2000 M.A. (Tamil) Degree Provisional Certificate of M. Susila
Ext.W54 April 2000 M.A. (Tamil) Degree Convocation M. Susila

Ext.W55 April 2000 B.A. Degree Consolidate Mark List of S. Rajesh Kumar
Ext.W56 April 2000 B.A., Degree Convocation of S. Rgjesh Kumar

Ext.W57 Nov. 2000 M.L.I.S. Degree Mark List (I-Sem) of S. Rajesh Kumar
Ext.W58 March 2001 M.Phil., Degree I-Sem. Mark List of M. Susila
Ext.W59 March 2001 12" Mark Statement of V. Alagamuthu

Ext.W60 15.04.2001 Manuscript Training Certificate of M. Susila

Ext.W61 April 2001 B.A. Degree Consolidated Mark List of P. Raja
Ext.W62 April 2001 B.A. Degree Provisiona Certificate of P. Raja

Ext.W63 April 2001 B.A. Degree Convocationh of P. Ragja

Ext.W64 May 2001 M.A. Degree Provisiona Certificate of S. Selvamurugan
Ext. W65 May 2001 M.A. Degree Convocation S. Velmurugan

Ext.W66 May 2001 English Typewriting (senior Grade) of V. Gayathri
Ext.W67 May 2001 MLIS Degree Mark List (I-Sem) of S. Rgjesh Kumar
Ext.W68 May 2001 MLIS Degree Mark List (I11-Sem) of S. Rajesh Kumar
Ext.W69 June 2001 P.G. Diplomain Linguistics of S. Velmurugan

Ext.W70 August 2001 M.Phil. Degree I1-Sem. Mark List of M. Susila
ExtW71 August 2001 M.Phil. Provisiona Certificate of M. Susila

Ext.W72 August 2001 M.Phil. Degree Convocation of M. Susila

Ext.W73 Nov. 2001 MLIS Degree Mark List (I11-Sem) of S. Ragjesh Kumar
Ext.W74 27.12.2001 Certificate of Diploma Computer (DCA) of V. Alagamuthu
Ext.W75 March 2002 12" Mark Statement of S. Nagoorammal

Ext.W76 May 2002 MLIS Degree Mark List (I11-Sem) of S. Rgjesh Kumar
Ext.W77 May 2002 MLIS Degree Mark List (IV-Sem) of S. Rajesh Kumar
Ext.W78 May 2002 MLIS Degree Convocation of S. Rajesh Kumar
Ext.W79 03.07.2002 Certificate Court in Computer Application of V. Gayathri
Ext.W80 2002 Ph.D. Degree Convocatiion of P. Kannadhasan

Ext.W81 Dec. 2002 M.Phil. Degree Mark List (I-Sem) of S. Rajesh Kumar
Ext.W82 April 2003 M.A. Degree Convocation of T. Poovai Subramanian

Ext.W83 April 2003 B.A. Degree Consolidated Mark Statement of A. Arockia Doss



[9 |1—@me 3(ii)] ARG T qSUS : A/ 11, 2017/FFA 20, 1938 1295

Ext.W84 April 2003 B.A. Degree Provisional Certificate of A. Arockia Doss

Ext.W85 April 2003 M.A. (Ling.) Degree Consolidated Mark List of P. Rgja

Ext.W86 April 2003 M.A. (Ling) Degree Provisional Certificate of P. Raja

Ext.W87 June 2003 M.Phil. Degree Mark List (11-Sem) of S. Ragjesh Kumar

Ext.W88 Oct. 2003 M.Phil. Degree Provisional Certificate of S. Velmurugan

Ext.W89 October 2003 M .Phil. Degree Convocation of S. Velmurugan

Ext.W90 Dec. 2003 NET Certificate of T. Poovai Subramanian

Ext.W9l Feb. 2004 M.Phil. Degree Mark List (11-Sem) of S. Rajesh Kumar

Ext.W92 Feb. 2004 M.Phil Degree Convocation of S. Rajesh Kumar

Ext.W93 April 2004 B.A. Degree Cumulative Marks Statement of V. Alagamuthu

Ext.W94 April 2004 B.A. Degree Provisiona Certificate of. V. Alagamuthu

Ext.W95 April 2004 B.A. Degree Convocation of V. Alagamuthu

Ext.W96 April 2004 M.Phil (Ling.) Degree Mark List of P. Raja

Ext.W97 April 2004 M.Phil (Ling.) Degree Convocation of P. Raja

Ext.W98 April 2004 M.Phil (Ling.) Provisional Certificate of P. Rga

Ext.W99 28.08.2004 Certificate Coursein Malayalam Mark List of A. Arockia Doss

Ext.W100 15.10.2004 Teaching Experience (22.01.2003— 31.03.2014) Certificate of
P. Kannadhasan

Ext.W101 April 2005 B.Sc. Degree Consolidated Mark Statement of S. Nagoorammal

Ext.W102 May 2005 Hindi Typewriting (Senior Grade) of V. Gayathri

Ext.W103 June 2005 M.A. Degree Consolidated Statement of Grades of A. Arockia Doss

Ext.W104 June 2005 M.A. Degree Course Convocation of A. Arockia Doss

Ext.W105 10.06.2005 Bengali Language Intensive Course Mark Sheet of S. Nagoorammal

Ext.W106 11.06.2005 Bengali Language Intensive Course Mark Sheet of M. Susila

Ext.W107 22.07.2005 Bengali Language Intensive Course Certificate of M. Susila

Ext.W108 15.10.2005 Classical Tamil Programmer News Paper Advtersiment of D. Senthil
Kumar

Ext.wW109 April 2006 M.Phil Degree Mark List of (1-Sem) A. Arockia Doss

Ext.W110 April 2006 M.A. Degree Consolidated Marks Statement of V. Alagamuthu

Ext.W111 April 2006 M.A. Degree Provisional Certificate of V. Alagamuthu

Ext.W112 April 2006 M.A. Degree convocation of V. Alagamuthu

Ext.W113 21.04.2006 Appointment Order of D. Senthil Kumar Issued by the Respondent
Institution

Ext.wW114 29.05.2006 Position and Pay Order of D. Senthil Kumar by the Respondent Institution

Ext.W115 August 2006 M.Phil Degree Mark List of (I11-Sem) A. ArockiaDoss

Ext.W116 April 2006 M.Phil. Degree Convocation of A. Arockia Doss

Ext.W117 10.11.2006 Ph.D. Provisiona Certificate of S. Velmurugan

Ext.W118 Nov. 2006 Ph.D. Convocation of S. Velmurugan

Ext.W119 30.11.2006 Research Experience Certificate (01.11.2005 - 30.11.2006) of
S. Velmurugan

Ext.W120 March 2007 M.Phil Degree Mark List (Part-1) of V. Alagamiuthu

Ext.W121 March 2007 M.Phil. Degree Provisional Certificate of V. Alagamuthu



1296 THE GAZETTE OF INDIA : MARCH 11, 2017/PHALGUNA 20, 1938 [PART I1—SEc. 3(ii)]

Ext.W122 April 2007 M.A.  (Ling) Degree  consolidated  Mark  Statement  of
S. Nagoorammal

Ext.W123 April 2007 M.A. (Ling) Degree Convocation of S. Nagoorammal

Ext.W124 23.05.2007 Call for applications

Ext.W125 31.05.2007 Renewal Order for the year 2007-2008 of D. Senthil Kumar

Ext.W126 26.07.2007 Interview Call Letter of K. Sankar by the Respondent Institution

Ext.wW127 26.07.2007 Interview Call Letter of V. Gayathri by the Respondent Institution

Ext.W128 10.08.2007 Interview Call Letter of V. Alagamuthu by the Respondent Institution

Ext.W129 10.08.2007 Interview Call Letter of M. Susila by the Respondent Institution

Ext.W130 10.08.2007 Interview Call Letter of T. Poovai Subramanian by the Respondent
Institution

Ext.W131 11.08.2007 Joining Order of V. Gayathri by the Respondent Institution

Ext.W132 13.08.2007 Interview Call Letter of P. Rgja by the Respondent Institution

Ext.W133 27.09.2007 Joining Order of A. Arockia Doss by the Respondent Institution

Ext.W134 27.09.2007 Joining Order of V. Alagamuthu by the Respondent Institution

Ext.W135 27.09.2007 Joining Order of M. Susila by the Respondent Institution

Ext.W136 27.09.2007 Joining Order of S. Karumbayiram by the Respondent Institution

Ext.wW137 Oct. 2007 M.Phil.Degree Mark List (Part-11) of V. Alagamuthu

Ext.W138 08.10.2007 P.hd. Provisiona Certificate of M. Susila

Ext.W139 Oct. 2007 P.hd. Convocation of M. Susila

Ext.W140 October 2007 M.Phil. Degree Convocation of V. Alagamuthu

Ext.W141 22.10.2007 Joining Order of T. Poovai Subramanian by the Respondent Institution

Ext.w142 22.10.2007 Joining Order of P. Raja by the Respondent Institution

Ext.W143 08.11.2007 Joining Order of P. Kannadhasan by the Respondent Institution

Ext.W144 17.01.2008 Joining Order of S. Velmurugan by the Respondent I nstitution

Ext.W145 15.05.2008 Renewal Order for the year 2008-2009 of D. Senthil Kumar

Ext.W146 16.05.2008 Transfer Order of V. Velmurugan issued by the Respondent Institution

Ext.W147 16.05.2008 Transfer Order of M. Susilaissued by the Respondent Institution

Ext.W148 16.05.2008 Transfer Order of P. Kannadhasan issued by the Respondent Institution

Ext.W149 16.05.2008 Transfer Order of V. Alagamuthu issued by the Respondent Institution

Ext.W150 16.05.2008 Transfer Order of T. Poovai Subramanian issued by the Respondent
Institution

Ext.W151 16.05.2008 Transfer Order of D. Senthil Kumar issued by the Respondent Institution

Ext.W152 16.05.2008 Transfer Order of S. Karumbayiram issued by the Respondent Institution

Ext.W153 16.05.2008 Transfer Order of V. Gayathri issued by the Respondent Institution

Ext.W154 16.05.2008 Transfer Order of S. Rgjesh Kumar issued by the Respondent Institution

Ext.W155 16.05.2008 Transfer Order of P. Rgjaissued by the Respondent Institution

Ext.W156 16.05.2008 Transfer Order of S. Nagoorammal issued by the Respondent Institution

Ext.W157 May 2008 M.A. (Ling) I-Year Mark List of M. Susila

Ext.W158 27.05.2008 Pay & Position Order of V. Gayathri by the Respondent Institution

Ext.W159 June 2008 M.A. (Eng) I-Year Mark List of M. Susila

Ext.W160 August 2008 Ph.D. convocation of T. Poovai Subramanian
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Ext.W161
Ext.W162
Ext.W163
Ext.W164
Ext.W165
Ext.W166
Ext.W167

Ext.W168
Ext.W169

Ext.W170
Ext.W171
Ext.W172
Ext.W173
Ext.W174
Ext.W175
Ext.W176

Ext.W177

Ext.W178
Ext.W179
Ext.W180
Ext.W181
Ext.W182
Ext.W183

Ext.W184

Ext.W185

Ext.W186
Ext.W187
Ext.W188
Ext.W189
Ext.W190
Ext.W191

Ext.W192
Ext.W193
Ext.W194
Ext.W195

Jan. 2009
06.03.2009
02.04.2009
May 2009
May 2009
May 2009
06.05.2009

06.05.2009
07.05.2009

June 2009
June 2009
June 2009
August 2009
24.08.2009
02.12.2009
12.03.2010

12.03.2010

01.04.2010
26.04.2010
2010

27.06.2010
22.10.2010
22.10.2010

03.12.2010

05.01.2011

18.04.2011
18.04.2011
03.05.2011
May 2011

26.07.2011
14.08.2011

04.11.2011
Nov. 2011
Nov. 2011
08.12.2011

M.A. (Eng.) I-Year Mark List of M. Susila

Certificate of Diplomain Desk Top Publishing of S. Velmurugan
Renewal Order for the Y ear 2009-2010 of D. Senthil Kumar
M.A. (Ling) IlI-Year Mark List of M. Susila

M.A. (Ling) Provisiona Certificate of M. Susila

M.A. (Ling) Convocation of M. Susila

Work Assignment Order of D. Senthil Kumar by the Respondent
Institution

Work Assignment Order of K. Sankar by the Respondent Institution

Work Assignment Order of D. Senthil Kumar by the Respondent
Institution

M.A. (Eng.) Il Year Mark List of M. Susila

M.A. (Eng.) Provisional Certificate of M. Susila

M.A. (Eng.) Convocation of M. Susila

Ph.D. Convocation of A. Arockia Doss

Pay Revision Order of D. Senthil Kumar by the Respondent Institution
Work Assignment Order of S. Geetha by the Respondent Institution

Promotion Order and Pay Revised Order of K. Sankar by the Respondent
Institution

Promotion Order and Pay Revised Order of V. Gayathri by the Respondent
Institution

Joining Report of V. Gayathri

Renewal Order for the Year 2010-2011 of D. Senthil Kumar

M.A. Degree Convocation of G. Gayathri

NET Certificate of M. Susila

Authorization letter of V. Alagamuthu by the Respondent Institution

Experience Certificate (12.10.2007 to 22.10.2010) of V. Alagamuthu by
the Respondent Institution

Experience Certificate (12.10.2007 to 31.08.2009) of A. Arockia Doss by
the Respondent Institution

Ph.D. Registration Approva Order of V. Alagamuthu by the Respondent
Institution

Renewal Order for the Year 2011-2012 of D. Senthil Kumar
Renewal Order for the year 2011-2012 of V. Gayathri

Authorization Letter of S. Rajesh Kumar

M.A. Linguistics Degree Mark Statement (I-Y ear) of V. Alagamuthu
Eleven (11) Departments have been formed

State Eligibility Test for Lectureship (SET) Certificate of
V. Alagamuthu

Disability Certificate of A. Arockia Doss by Government of Tamil Nadu
B.Com. Degree Mark Statement of S. Geetha

B.Com. Degree Provisiona Certificate of S. Geetha

PGDCA Certificate of S. Rajesh Kumar
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Ext.W196 28.02.2012 Experience Certificate (24.01.2008 to 28.02.2012) of S. Velmurugan by
the Respondent Institution

Ext.W197 28.03.2012 Ph.D. Convocation of P. Rgja

Ext.W198 03.04.2012 Renewal Order for the year 2012-2013 of S. Velmurugan

Ext.W199 03.04.2012 Renewal Order for the year 2012-2013 of T. Poovai Subramanian

Ext.W200 03.04.2012 Renewal Order for the year 2012-2013 of D. Senthil Kumar

Ext.w201 03.04.2012 Renewal Order for the year 2012-2013 of V. Alagamuthu Kumar

Ext.W202 03.04.2012 Renewal Order for the year 2012-2013 of M. Susilal Kumar

Ext.W203 03.04.2012 Renewal Order for the year 2012-2013 of K. Sankar Kumar

Ext.W204 03.04.2012 Renewal Order for the year 2012-2013 of V. Gayathri Kumar

Ext.W205 03.04.2012 Renewal Order for the year 2012-2013 of S. Nagoorammal Kumar

Ext.W206 03.04.2012 Renewal Order for the year 2012-2013 of S. Geetha Kumar

Ext.W207 03.04.2012 Renewal Order for the year 2012-2013 of S. Rajesh Kumar

Ext.w208 14.05.2012 Eleven Departments had to be restricted as Twelve Departments as per the
MoA

Ext.W209 May 2012 M.A. Linguistics Degree Mark Statement (I11-Y ear) of V. Alagamuthu

Ext.W210 04.06.2012 Director approved for restructured twelve departments as per MoA

Ext.W211 Oct. 2012 12" Mark Statement of V. Gayathri

Ext.W212 Dec. 2012 M.A. Linguistics Degree Mark Statement (I11-Y ear) of V. Alagamuthu

Ext.W213 Dec. 2012 M.A. Linguistics Provisional Certificate of V. Alagamuthu]

Ext.W214 05.12.2012 Experience Certificate (12.10.2007 to 05.12.2012) of V. Alagamuthu by
the Respondent Institution

Ext.W215 05.12.2012 Experience Certificate (24.01.2008 to 05.12.2012) of S. Velmurugan by
the Respondent Institution

Ext.W216 05.12.2012 Experience Certificate (13.08.2007 to 31.12.2012) of V. Gayathri by the
Respondent Institution

Ext.W217 05.12.2012 Experience Certificate (09.07.2007 to 31.12.2012) of S. Rgjesh Kumar by
the Respondent Institution

Ext.W218 20.05.2013 Renewal Order and Terms & Conditions for the year (04.04.2013-
04.10.2013)

Ext.W219 20.05.2013 Renewal Order for the year (04.04.2013 - 04.10.2013) of
V. Alagamuthu

Ext.W220 20.05.2013 Renewal Order and Terms and Conditions for the year (04.04.2013 —
04.10.2013) of M. Susila

Ext.wW221 20.05.2013 Renewal Order and Terms and Conditions, Work Assignment order for the
year (04.04.2013 — 04.10.2013) of S. Nagoorammal

Ext.W222 30.09.2013 Experience Certificate (29.10.2007 to 30.09.2013) of T. Poovai
Subramanian by the Respondent Institution

Ext.W223 18.10.2013 Renewal Order for the year (04.10.2013 - 04.01.2014) of
S. Velmurugan

Ext.wW224 18.10.2013 Renewal Order for the year (04.10.2013 — 04.01.2014) of D. Senthil
Kumar

Ext.W225 18.10.2013 Renewal Order for the year (04.10.2013 — 04.01.2014) of V. Alagamuthu

Ext.W226 18.10.2013 Renewal Order for the year year (04.10.2013 — 04.01.2014) of M. Susila

Ext.W227 18.10.2013 Renewal Order for the year year (04.10.2013 - 04.01.2014) of

S. Nagoorammal
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Ext.W228

Ext.W229
Ext.W230

Ext.W231
Ext.W232
Ext.W233

Ext.W234

Ext.W235

Ext.W236

Ext.W237

Ext.W238

Ext.W239

Ext.W240

Ext.W241

Ext.W242

Ext.W243
Ext.W244
Ext.W245
Ext.W246
Ext.W247
Ext.W248
Ext.W249
Ext.W250

Ext.W251
Ext.W252
Ext.W253
Ext.W254

Ext.W255

Ext.W256
Ext.W257
Ext.W258

31.10.2013

31.10.2013
31.10.2013

04.01.2014
06.01.2014
17.01.2014

09.04.2014

11.04.2014

11.04.2014

15.04.2014

15.04.2014

15.04.2014

15.04.2014

15.04.2014

15.04.2014

19.05.2014
19.05.2014
19.05.2014
19.05.2014
10.05.2014
19.05.2014
10.05.2014
04.06.2014

28.07.2014
27.08.2014
30.09.2014
14.10.2014

15.10.2014

13.11.2014
24.11.2014
11.12.2014

Renewal Order for the year year (05.11.2013 — 04.04.2014) of
S. Velmurugan

Renewal Order for the year year (05.11.2013 — 04.04.2014) of M. Susila

Renewal Order for the year (05.11.2013 — 04.04.2014) of D. Senthil
Kumar

M.Phil., Degree Cumulative Marks Statement of S. Velmurugan
M.A., Degree Cumulative Marks Statement of S. Velmurugan

Experience Certificate (12.10.2007 to 17.01.2014) of
V. Alagamuthu by the Respondent Institution

Teaching  Experience  (06.1.22006-11.01.2008)  Certificate  of
S. Velmurugan

Renewal Order for the year (07.04.2014 - 31.03.2015) of
T. Poovai Subramanian

Renewa Order and Terms & Conditions for the year (07.04.2014 —
31.03.2015)

Renewa Order and Terms and Conditions for the year (07.04.2014 —
31.03.2015) of S. Velmurugan

Renewal Order for the Year (07.04.2014

31.03.2015) of

D. Senthil Kumar

Renewal Order for the vyear (07.04.2014 - 31.03.2015) of
V. Alagamuthu

Renewal Order for the year (07.04.2014 - 31.03.2015) of
K. Sankar

Terms & Conditions and Work Assignment Order of P. Rga by the
Respondent Institution

Renewa Order and Terms & Conditions for the year (07.04.2014 —
31.03.2015) of S. Nagoorammal

Pay Revision Order of S. Velmurugan by the Respondent Institution
Pay Revision Order of D. Senthil Kumar by the Respondent Institution
Pay Revision Order of V. Alagamuthu by the Respondent Institution
Pay Revision Order of K. Sankar by the Respondent Institution

Pay Revision Order of S. Rajesh Kumar by the Respondent Institution
Pay Revision Order of P. Raja by the Respondent Institution

Pay Revision Order of S. Nagoorammal by the Respondent Institution

General Demands raised under Section 2(k) Industrial Disputes Act 1947
by the petitioner

Reply given by Management
Authorization letter of V. Alagamuthu by the Respondent Institution
Conciliation Information Letter (2k)

Experience Certificate (09.10.2007 to 14.10.2014) of
S. Nagoorammal by the Respondent Institution

Experience Certificate (12.10.2007 to 15.10.2014) of V. Alagamuthu by
the Respondent Institution

Conciliation Information Letter (2k)
Conciliation Information Letter (2k)
Labour Commissioner Conciliation Proceedings
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Ext.W259 17.12.2014 Ph.D. Thesis Submission Certificate of V. Alagamuthu
Ext.W260 22.12.2014 Rejoin defiled by petitioner
Ext.W261 30.12.2014 Memo filed by the petitioner
Ext.W262 03.03.2015 Experience Certificate (01.11.2007 to 03.03.2015) of
S. Nagoorammal by the Respondent Institution
Ext.W263 03.03.2015 Experience Certificate (09.10.2007 to 03.03.2015) of
S. Nagoorammal by the Respondent Institution
Ext.W265 31.03.2015 Request for engagement letter of S. Velmurugan by the Respondent
Institution
Ext.W266 31.03.2015 Engagement Order for the year (06.04.2015-31.03.2016) of
V. Alagamuthu
Ext.W267 31.03.2015 Engagement Order for the year (06.04.2015-31.03.2016) of
V. Gagathri
Ext.W268 31.03.2015 Engagement Order for the year (06.04.2015-31.03.2016) of P. Rgja
Ext.W269 31.03.2015 Engagement Order for the year (06.04.2015-31.03.2016) of S.
Nagoorammal
Ext.W270 31.03.2015 Engagement Order for the year (06.04.2015 — 31.03.2016)
Ext.W271 31.03.2015 Engagement Order for the year (06.04.2015-31.03.2016) of D. Senthil
Kumar
Ext.W272 31.03.2015 Engagement Order for the year (06.04.2015-31.03.2016) of A. Arokiadoss
Ext.W273 31.03.2015 Engagement Order for the vyear (06.04.2015-31.03.2016) of
V. Alagamuthu
Ext.W274 31.03.2015 Engagement Order for the vyear (06.04.2015-31.03.2016) of
M. Susila
Ext.W275 21.07.2015 Work Assignment order of S. Velmurugan by the Respondent Institution
Ext.W276 21.07.2015 Work Assignment order of M. Susila by the Respondent Institution
Ext.W277 21.07.2015 Work Assignment order of A. Arokaidoss by the Respondent Institution
Ext.W278 21.07.2015 Work Assignment order of V. Alagamuthu by the Respondent Institution
Ext.W279 21.07.2015 Work Assignment order of P. Kannadasan by the Respondent Institution
Ext.W280 21.07.2015 Work Assignment order of S. Geetha by the Respondent Institution
Ext.W281 April 2015 to ID Card of A. Arokiadossissued by the Respondent Institution
March 2016
Ext.W281 April 2015 to ID Card of A. Arokiadossissued by the Respondent Institution
March 2016
Ext.W282 April 2015 to ID Card of S. Velmurugan issued by the Respondent Institution
March 2016
Ext.W283 April 2015 to ID Card of A. Alagamuthu issued by the Respondent Institution
March 2016
Ext.wW284 April 2015 to ID Card of M. Susilaissued by the Respondent Institution
March 2016
Ext.W285 April 2015 to ID Card of S. Geethaissued by the Respondent Institution
March 2016
Ext.W286 April 2015 to ID Card of S. Karumbayiram issued by the Respondent Institution

March 2016
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Ext.W287 April 2015 to ID Card of D. Senthil Kumar issued by the Respondent
March 2016 Institution

Ext.wW288 April 2015 to ID Card of K. Shankar issued by the Respondent
March 2016 Institution

On the Management’s side

Ex.No. Date Description
Ext.M1 May 2013 Offer of Contract for the year 2013-2014 and Terms and Conditions and
acceptance
Ext.M2 April 2014 Offer of Contract for the year 2014-2015 Terms and conditions and
acceptance
7 feoeft, 2 W, 2017

WM, 623, 3MEfies foam Ifaf@m, 1947 (1947 1 14) 1 € 17 % TR0 § Hsid TWhR T,
TH/TH . TE.S. SRS el WEae fafies, 78 faoell 9 31 U S wHEN, % YeUdas & Hag sl i 3
HUHR & o=, egey o M eifin foar # #=ia TR siefien sifumo o 99 =m@eE, | 1 Kool & vee
(s A 114/2016) 1 T AT &, S HT TEHR B 14.12.2016 1 W g1 1|

[H. TA-42011/32/2016-3TE.3TR. (E1) ]
RECACINIBSEREENED

New Delhi, the 2nd March, 2017

S.O. 623.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrad
Government hereby publishes the Award (ID. Case No. 114/2016) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 1, Delhi as shown in the Annexure, in the industrial dispute between the employersin relation to the
Director, M/s K.S.J. Dynamic Security Pvt. Ltd., New Delhi, others and their workman, which was received by Central
Government on 14.12.2016.

[No. L-42011/32/2016-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No.114/2016

Shri Basudev Mishra, through
The Secretary,
Bhartiya Karamchari General Mazdoor Union(Regd.)
A-590, Gola Kuan, Tehkhand (Near F-22),
Okhla Phasel,
New Delhi —110 020
...Workman
Versus

1 The Director,
M/sK.S.J. Dynamic Security Pvt. Ltd.
Plot No.273, 2™ Floor, Old Delhi,
Gurgaon Road, Kapashera
New Delhi 110 037
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2. M/sF.M.E.C. Pratibha,
J.B.C.C.-23, Pushpa Bhawan,
Pushp Vihar,
New Delhi 110 062 ...Managements

AWARD

Centrd Government, vide letter No.L-42011/32/2016-IR(DU) dated 12.04.2016, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether termination of services of the workman Shri Basudev Mishra with effect from 21.05.2014 by the
management of K.S.J. Dynamic Security Pvt. Ltd/FMEC Pratibhaisjust, fair and legal? If not what relief the
workman concerned is entitled to?

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite partiesinvolved in the
dispute. Despite directions so given, Shri Basudev Mishra opted not to file his claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No claim
statement was filed on his behalf. Thus, it is clear that the workman is not interested in adjudication of the reference on
merits.

4, Section 10(1)(d) of the Act empowers the appropriate Government to refer an industrial dispute or any matter
appearing to be connected with or relevant to such dispute, whether it relates to any matter specified in the Second or
the Third Schedule of the Industrial Disputes Act, 1947 for adjudication to the Tribunal constituted under the Act. When
adispute is referred to the Tribunal, it is required to adjudicate the industrial dispute. Therefore, it is apparent that the
appropriate Government can refer an industrial dispute to the Tribunal, relating to any matter specified in the Second or
the Third Schedule of the Act. However, for making such a reference, Government making the reference to the Tribunal
should be appropriate Government for that industrial dispute. However, the Central Government is not the appropriate
Government for the dispute under reference. Consequently, it is clear that the reference of the dispute by the Centra
Government is incompetent and this Tribunal cannot invoke its jurisdiction to adjudicate this dispute. In view of this, it
is concluded that the reference of the dispute to this Tribunal for adjudication is incompetent, since the Central
Government is not the appropriate Government for this dispute. When Central Government is not the appropriate
Government for making reference of the dispute for adjudication, this Tribunal cannot invoke its jurisdiction to
adjudicate the issues on merits. Consequently, the Tribuna refrains its hands from adjudication. An award is passed, in
view of the observations made above. It be sent to the appropriate Government, as required under Section 17 of the
Industrial Disputes Act, 1947, for publication.

November 28, 2016
A.C. DOGRA, Presiding Officer
¢ feett, 2 A, 2017

LI, 624, 3T oo aifuf@m, 1947 (1947 1 14) &1 91 17 & STE01 § H=09 TR 290,
TH/TH . TE.S. SRS HUeT WEae fafies, 78 faoell 9 31 U S% wHEN, % YeUdas % Hag sl i 3
HUHR ® =, eey o HiEe s foer § $=ig TR el b @ 99 =med, | 1 Kool % e
(H HE&A 113/2016) 1 TeRTIT il €, S 9 TR 1 14.12.2016 1 Tl €T 1)

[H. T&A-42011/31/2016-3TE.3TR. () ]
TS Sl 39 R

New Delhi, the 2nd March, 2017

S.O. 624.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (ID. Case No. 113/2016) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 1, Delhi as shown in the Annexure, in the industrial dispute between the employersin relation to the
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Director, M/s K.S.J. Dynamic Security Pvt. Ltd., New Delhi, others and their workman, which was received by Central
Government on 14.12.2016.

[No. L-42011/31/2016-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No.113/2016
Shri Krishanpa Singh, through

The Secretary,

Bhartiya Karamchari Genera Mazdoor Union(Regd.)

A-590, Gola Kuan, Tehkhand (Near F-22),

Okhla Phasel,

New Delhi — 110 020 ...Workman

Versus

1. TheDirector,
M/sK.S.J. Dynamic Security Pvt. Ltd.
Plot No.273, 2™ Floor, Old Delhi,
Gurgaon Road, Kapashera
New Delhi 110 037

2.  M/sF.M.E.C. Pratibha,
J.B.C.C.-23, Pushpa Bhawan,
Pushp Vihar,
New Delhi 110 062 ...Managements
AWARD

Centra Government, vide letter No0.L-42011/31/2016-IR(DU) dated 12.04.2016, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether termination of services of the workman Shri Krishanpa Singh with effect from 18.07.2013 by the
management of K.S.J. Dynamic Security Pvt. Ltd/FMEC Pratibhais just, fair and legal? If not what relief
the workman concerned is entitled to?

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite partiesinvolved in the
dispute. Despite directions so given, Shri Krishanpal Singh opted not to file his claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained
affected in the period, referred above. Therefore, every presumption liesin favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No claim
statement was filed on his behalf. Thus, itis clear that the workman is not interested in adjudication of the reference on
merits.

4. Section 10(1)(d) of the Act empowers the appropriate Government to refer an industrial dispute or any matter
appearing to be connected with or relevant to such dispute, whether it relates to any matter specified in the Second or
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the Third Schedule of the Industrial Disputes Act, 1947 for adjudication to the Tribunal constituted under the Act. When
adispute is referred to the Tribunal, it is required to adjudicate the industrial dispute. Therefore, it is apparent that the
appropriate Government can refer an industrial dispute to the Tribunal, relating to any matter specified in the Second or
the Third Schedule of the Act. However, for making such a reference, Government making the reference to the Tribunal
should be appropriate Government for that industrial dispute. However, the Central Government is not the appropriate
Government for the dispute under reference. Consequently, it is clear that the reference of the dispute by the Centra
Government isincompetent and this Tribunal cannot invoke its jurisdiction to adjudicate this dispute. In view of this, it
is concluded that the reference of the dispute to this Tribunal for adjudication is incompetent, since the Central
Government is not the appropriate Government for this dispute. When Central Government is not the appropriate
Government for making reference of the dispute for adjudication, this Tribunal cannot invoke its jurisdiction to
adjudicate the issues on merits. Consequently, the Tribund refrains its hands from adjudication. An award is passed, in
view of the observations made above. It be sent to the appropriate Government, as required under Section 17 of the
Industrial Disputes Act, 1947, for publication.

November 28, 2016
A.C. DOGRA, Presiding Officer

¢ feeet, 2 W4, 2017

LI, 625, 3AEien foa sifuf=m, 1947 (1947 1 14) &1 &R 17 & SFTEOT § i TEhE e,
TH/TH R T wfes fafide, 7 ool 9 o= wd S AN, % yeOda % Gag FEe o ST wien &
ate, eey 4 e eieifien foar o s @R s sfbam @ 99 =, 9. || Kool % d=e (ded
TEAT 171/2015) 1 YHIT HIA 2, ST b TCRR 1 26.12.2016 1 It g1 11

[H. THA-40012/49/2015-3TE.3TR. () ]
T SEh, 39 R

New Delhi, the 2nd March, 2017

S.O. 625.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (ID. Case No. 171/2015) of the Central Government Industria Tribunal-cum-
Labour Court, No. |1, Delhi as shown in the Annexure, in the industria dispute between the employersin relation to the
Chairman, M/s. Bharti Airtel Services Limited New Delhi, others and their workman, which was received by Central
Government on 26.12.2016.

[No. L-40012/49/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT -1, ROOM No. 33,
BLOCK-A,GROUND FLOOR, KARKARDOOMA COURT COMPLEX,
KARKARDOOMA, DELHI 110032

Present:- Shri Harbansh Kumar Saxena
ID. No. 171/2015

Sh. Paras Kumar Singh, S/o Sh. Bagjnath Singh,
R/o Sector-45, Sardarpur Colony, Near Som Bazar,
Gali No. 3, Moolchand High School, Noida,
Gautam Buddh Nagar (UP) -201301.

Versus

The Chairman/Managing Director,

M/sBharti Airtel Services Limited,

Regd. Office —Bharti Crescent , 1 Nelso Mandela Rd.
Vasant Kunj Phase I,

New Delhi.
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The Managing Director,

M/s Telesonic Networks Limited,
A-27, 2™ Floor, Sigma Tower Infocity,
Sector-3, Gurgoan,

Haryana-122001

No DISPUTE AWARD

The Central Government in the Ministry of Labour vide notification No L-40012/49/2015 -(IR(DU)) dated 02.11.2015
referred the following industrial Dispute to this Tribunal for the adjudication :-

“Whether the services of the workman Sh. Paras Kumar Singh S/o Bagjnath Singh have been terminated illegal
and /or unjustifiably by the management and if so to what relief is the workman entitled and what directions
are necessary in this respect?

On 18.01.2015 reference was received in this tribuna. Which was register as |.D No. 171/2015 and claimant was called
upon to file claim statement with in fifteen days from date of service of notice. Which was required to be accompanied
with relevant documents and list of witnesses.

After service of notice workman/claimant Sh. Paras Kumar Singh not filed claim statement but management in
response to reference filed response wherein it mentioned as follows:-

That the present dispute is pending adjudication before this Hon’ ble Court and is now listed for hearing on 11.08.2016.

That the Claimant has aready left his services with the answering respondent after having taken al his dues and thus
relinquished his right over his employment much less over the re-employment/ reinstatement with the answering
respondent. After receipt of the terminal benefits in full and final settlement of his dues from the management in full,
nothing remains between the claimant and the management.

The claimant after having received all the benefits is not permitted to resile from the same. The copy of the experience
letter dated 31.07.2009 is annexed as ANNEXURE 1.

In view of the above submissionsit is respectfully submitted that the Management never terminated the services of the
Claimant and the Claimant has received his full and final dues and thus relinquished his right over the employment
much less over the re-employment/ reinstatement with the answering respondent.

It is therefore most respectfully prayed that this Hon'ble Court may answer the reference accordingly in favour of the
answering respondent and against the Claimant. The answering respondent craves leave of this Hon'ble Court to submit
detailed submissions and lead evidence in case the statement of Claim is filed on behalf of the Claimant. It is submitted
that the Managements reserves its right to file detailed submissions and lead evidence in case the Claimant files his
statement of claim.

And/or any other order may please be passed in favour of the managements and against the Claimant as this Hon'ble
Tribunal may deem fit and proper in the facts and circumstances of the present case.

On the basis of non-interestedness of workman. The proceeding of this case is not liable to be proceeded further. Hence
proceeding of the caseisliable to be dropped and no dispute award isliable to be passed.

No Dispute Award is accordingly passed.

Dated:-25.10.2016
HARBANSH KUMAR SAXENA, Presiding Officer

2 fewett, 2 94, 2017

WA, 626, 3T Toarg Afaf@m, 1947 (1947 &1 14) &1 &1 17 & SO § S5 THR TIER,
ST Yee fovafarrer, T2 fiooh 9 31 Ud 39 UGN, B YaUad & Hag (A R I UGN B o,
e o ffée ofenfies foae o s=ia R siEfies v w6 99 =Ee, 9. || Koot & e (Heed gen
16/2016) 1 FehTSTT SHTet &, ST e TCHR 1 15.02.2017 1 W g1 o)

[H. TA-42011/08/2016-3TE.3TR. (E1) ]
Torg, e, 39 feers
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New Delhi, the 2nd March, 2017

S.O. 626.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (ID. Case No. 16/2016) of the Central Government Industrial Tribunal -cum-
Labour Court, No. |1, Delhi as shown in the Annexure, in the industria dispute between the employersin relation to the
Registrar, Jawaharla Nehru University, New Delhi, others and their workman, which was received by Centra
Government on 15.02.2017.

[No. L-42011/08/2016-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No-11, KARKARDOOMA COURT COMPLEX, DELHI

ID .No. 16/2016

The Genera Secretary,

All India General Kamgar Union (Regd.),
H.0-U-90, Shakar pur,

Delhi-110092.

Versus

1. TheRegidtrar,
Jawaharlal Nehru University,
New Delhi-110067 .

2. M/sRakshak Securitas Pvt. Ltd.,
T-25,P ot No. 12 Manish Plaza-111, Sector -10,
Dwarka, Delhi -110075.

NO DISPUTE AWARD

The Central Government in the Ministry of Labour vide notification No L-42011/08 /2016-(IR(DU)) dated 09.03.2016
referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether the demand of the union for paying the salary, pay and allowances to the workmen concerned
mention in Annexure-A at par with their regular counterparts employed by the JNU is legal and /or justified
and is so to what relief the said workmen are entitled and what directions are necessary in this regarded?
Whether the demand of the union to provide the benefits of bonus to the workmen mentioned in Annexure —A
is legal and /or justified and if so at what rate and to what relief are the workmen concerned entitled to and
what directions are necessary in this regard ? Whether the demand of the union to provide the benefits of
conveyance alowance (@ Rs. 2000/- per month), HRA (@ Rs. 3000/- per month). Health alowance (@
1000/- per month) DA over and above the basic wage, LTC to the workmen mentioned in Annexure-A is legd
and /or justified and if so at what rate and to what relief are the workmen concerned entitled and what
directions are necessary in this regard?’

On 5.04.2016 reference was received in this Tribunal. Which was register as 1.D No. 16/2016 and claimants were
caled upon to file claim statement with in fifteen days from date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

After service of notice workmen/claimants, not filed claim statement inspite of several opportunities.

Severa opportunities given to workman as well as management but neither workman nor management filed claim
statement / Response to the reference.

In this background there is no option to this Tribunal except to pass No Dispute Award because parties are not
interested to file their respective pleadings.
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On the basis of which none of the parte can be directed to adduce its evidence.

No Dispute Award is accordingly passed.

Dated:-25/1/2017
HARBANSH KUMAR SAXENA, Presiding Officer

¢ feeett, 2 W4, 2017

HLIM, 627, 3MEfies foarg ifuf@m, 1947 (1947 1 14) 1 GR 17 % RO H H51d THN SEREFN
SR, STfhacitorhe Td it fea, 7€ Reell 9 o7 T 39 FHARI, & Jedd & Heg Fameh iR ST FHRRI
% |, orgey o e st faa o swia TR Siiiis Ao ©d 99 =Eed, HER & g6 (W9 gen
130/2014) =i WehTISTd el €, ST w9 TR i 18.02.2017 i U g I

[H. TA-42012/112/2014-3TE.3TR. (SR ]
o Sieft, 39 e
New Delhi, the 2nd March, 2017

S.O. 627.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (ID. Case No. 130/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in the industrial dispute between the employers in relation to the
Director General, Archaeological Survey of India, New Delhi, and their workman, which was received by Central
Government on 18.02.2017.

[No. L-42011/112/2014-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
Beforethe LOK ADALAT/Central Government Industrial Tribunal-cum-Labor Court, Kanpur

Present : Sri Shubhendra Kumar, Presiding Officer
Industrial Dispute No. 130 of 2014
Between :

The President,

Archaeological Survey Mazdoor Union (INTUC),
43/16, Sec. 15-A, Sector 16,

Sikandara,

Agra-282007.

AND

The Director Generdl,
Archaeological Survey of India,
11, Janpath,

New Delhi.
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AWARD

1. Centra Government, Mol, New Delhi, vide notification no. L-42011/112/2014-(IRDU) dated 02.12.14,
has referred the following dispute for adjudication to this tribunal.

2. Whether the action of the management of ASI, Agra, in not providing employment to 1000 workers
who have got temporary status and daily wagers on the vacancies of Group ‘D: and non-maintenance of
seniority list of these workers and also termination of the services of Sri Jaipal son of late Shiv Shiv
Shaker Safai Karamchari with effect from 01.04.2011 is legal and justified? If not, what relief the
worker is entitled to?

3. Earlier the case was taken up for its regular hearing on 05.09.16, but none present from the side of the
union/workers nor filed its claim statement. However, one last opportunity was given to the worker for
filing claim statement, but when the case was taken up in LOK _ADALAT on 30.09.16, again none
appeared from the side of the worker/union nor claim statement was filed.

4. Considering the above circumstances of the case it is very much clear that the union is not interested in
prosecuting their grievance raised through present reference order.

5. Therefore, after giving sufficient opportunities to the Union when they failed to avail the opportunities
and also failed to file their claim statement, the tribunal is left with no other option but to answer the
reference against the Union holding that the union raising the dispute is not entitled for any relief.

6. Thereferenceistherefore, decided through LOK ADALAT, against the Union.

Let two photocopies of this award decided through Lok Adaat be sent to the Mol & Employment for
publication soft copy of the same shall be sent soon on the availibility of Net Service.

SHUBHENDRA KUMAR, Presiding Officer
¢ faoeht, 2 M€, 2017

WA, 628, 3MEifies T afufem, 1947 (1947 &1 14) &1 €0 17 & SO § H1d TWHR iR
S HASR, ST heel HER 9 3 T 3% FHHAN, & Taeas & g (Sehl SN 9 HHBR & s, e
o fféee ofenfiten faare o =i TR siEfies S ©d 98 =eed, SsEQ & o9 (§e9 9@ 19/2014) H
YRITSTA el €, S HsT TRR Bl 18.02.2017 I I g M1

[H. TA-14012/38/2013-3TME.3TR. (E1) ]
TS Sieft, 39 feemen
New Delhi, the 2nd March, 2017

S.O. 628.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (ID. Case No. 19/2014) of the Central Government Industrial Tribunal -cum-
Labour Court, Kanpur as shown in the Annexure, in the industrial dispute between the employers in relation to the
Senior General Manager, Ordnance Factory, Kanpur, others and their workman, which was received by Centra
Government on 18.02.2017.

[No. L-14012/38/2013-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE LOK ADALAT / CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOR
COURT, KANPUR

Industrial Dispute No. 19 of 2014

Between :

Behari Traders,
through Sri Ram Ayodhya Singh,
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Proprietor,

15/110, M.P. Mill Compound,
Sarvodaya Nagar,

Kanpur. U.P

Vikas Kumar son of Sri Ram Ji Lal,

House No. 3-B, Kachchi Basti Blok No.11,
Govind Nagar,

Kanpur U.P.

AND

Senior General Manager,
Ordnance Factory,
Kalpi Road,
AWARD

1. Centra Government, Mol & Employment, New Delhi, vide notification L-14012/38/2013-IR (DU) dated 23.01.14
has referred the following dispute for adjudication to this tribunal.

2. Whether the action of the management of M/s Behari Traders, Kanpur, in terminating the service of Sri Vikas
Kumar son of Sri Ram Ji Lal, workman with effect from 06.05.13 is just fair and legal? If not, to what relief the
concerned workman is entitled to?

3. Inthis case after receipt of the notice of the tribunal the worker filed an affidavit along with application that he is
not interested to contest the present reference.

4. The present caseis pending since 08.02.2014, and considering period of the pendency of the case as well affidavit
of the worker filed on 07.08.14, in which he has clearly submitted that he is not interested to prosecute with the
case and of his own will he interested to withdraw the present pending case from this tribunal, therefore, the
Tribunal felt it to be put the present case before the LOK ADALAT, scheduled to be held on 30.09.16.

5. Thecasewastaken upin LOK ADALAT ON 30.09.16, and as observed above that the worker is not interested in
contesting his case before this tribuna and wants to withdraw the case of his case without assigning any cogent
reasons.

6. Therefore, the tribunal during holding of LOK ADALAT, is constrained that the worker would prosecute his case
in view of his application and affidavit submitted in the case above case. Hence it is decided that the worker is not
interested in prosecuting his claim before the tribunal, therefore, his casein LOK ADALT, isdecided against him.

7. Assuch the case is decided against the workman through the LOK ADALAT and in favour of the Management.
SHUBHENDRA KUMAR, Presiding Officer

% feeedt, 2 A, 2017
WM, 629, 3TNl oo sifuf=m, 1947 (1947 &1 14) &1 9N 17 & RO § s THR SENEK,
Fallfere! AEas U HieeH el U6 7 HAUN, & Yeeas & Heg e 3R S9 HHarl & o, ey § ffde
TNl foame § St WRR SiEifieh Ao T 9 e, 9. 2 §E & gee (Wed §em 2/41/2013) i
TRTTST el €, S 9 R i 03.01.2017 i IS g 1l

[H. TA-42011/90/2013-3TE.3T. (E1) ]
Tors, e, 39 feyes

New Delhi, the 2nd March, 2017

S.O. 629.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (ID. Case No. 2/41 of 2013) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 2, Mumbai as shown in the Annexure, in the industrial dispute between the employers in
relation to the Director, Quality Service and Solutions, Gao and their workman, which was received by Centra
Government on 03.01.2017.

[No. L-42011/90/2013-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No. 2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE No. CGI T-2/41 of 2013
EMPLOYERSIN RELATION TO THE MANAGEMENT OF
M/S. QUALITY SERVICES & SOLUTIONS

The Director

Quality Services and Solutions
Rukmini Tower, 2™ floor
Near Tilak Maidan

F.L. Gomes Road
Vasco-da-Gama

Goa 403 802.

AND
THEIR WORKMAN

The General Secretary

Marmagao Waterfront Workers Union
Mukund Building, 2™ floor, PO Box N0.90
Vasco-da-Gama

Goa 403 802.

APPEARANCES:

FOR THE EMPLOYER : Mr. G.K. Sardesai, Advocate.
FOR THE UNION/ WORKMAN : No appearance.

Camp : Goa, dated the 8" December, 2016.

AWARD

The Government of India, Ministry of Labour & Employment by its Order No.L-42011/90/2013-IR (DU), dated
10.07.2016 and corrigendum dt. 23.05.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and
sub-section 2 (A) of Section 10 of the Industrial Disputes Act, 1947 have referred the following industrial dispute to this
Tribunal for adjudication:

“Whether the punishment of dismissal of the workman Shri Nilkanth Moratgi from service with effect from
16.01.2013 by the management of M/s. Quality Services & Solutions is disproportionate and hash? To what
relief the workman is entitled to?”

2. After receipt of the Reference, notices were issued to both the parties. First party Management filed
Vakaanama of Mr. Girish Sardesai. Matter was adjourned on severa occasions for filing Statement of Claim by
second party/ Union. Notices were again issued and served on second part/ Union vide Ex-11. Second party/Union
neither appeared before this Tribuna nor filed Statement of claim. Without Statement of claim, the Reference cannot
be decided on merits and the same deserves to be dismissed. Orders were passed on Ex-1. Accordingly | pass the
following order:
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ORDER
Reference stands dismissed for want of prosecution.
Date: 08.12.2016
Camp: Goa
M.V. DESHPANDE, Presiding Officer
= feeeft, 2 W, 2017

LI, 630, Arifies faame sfuf@m, 1947 (1947 1 14) 1 GR 17 & IO H Hsid ThHT S
R, T fafine, ToEe T I SR, @ TR Tes FEE ok o s ® 9, e §
fHféee st faae o =g ThR Siifieh e T sm =IEmed, iged & q=e (Fd @ 28/2012)
TRITSTA el €, S HF FRR Bl 02.11.2016 1 U gAT 1l

[H. T&A-42011/53/2012-3TE.3TR. () ]
Torg, et 39 e
New Delhi, the 2nd March, 2017

S.O. 630.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (ID. Case No. 28/2012) of the Central Government Industrial Tribunal -cum-
Labour Court, Eranakulam as shown in the Annexure, in the industrial dispute between the employersin relation to the
Genera Manager, Instrumentation Limited., Palakkad, and their workman, which was received by Central Government
on 02.11.2016.

[No. L-42011/53/2012-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present: Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Friday the 30" day of September, 2016/08"™ Asvina, 1938)

ID 28/2012

Unions : 1. TheGenera Secretary,
Instrumentation Workers Union (CITU),
Instrumentation Limited,
Kanjikode west,
Palakkad -

2. The General Secretary,
Instrumentation Employees Union (INTUC),
Instrumentation Limited,
Kanjikode west,
Palakkad -

By Adv. Shri. C. Anilkumar
Management : The General Manager,

Instrumentation Limited,

Kanjikode west,

Palakkad -

By M/s. Menon & Menon
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This case coming up for final hearing on 30.09.2016 and this Tribunal-cum-Labour Court on the same day passed the
following:

AWARD

In exercise of the power conferred by clause (d) of sub-section(1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (Act 14 of 1947) the Centra Government referred the following dispute before this
Tribunal for adjudication.

2. Thedisputeis:

‘Whether the demand of the unionsfor treating stagnation increment as part of basic for the purpose of
calculation DA, HRA, PF etc. isjustified or not? If justified, what relief employees/union areentitled to?

3. After receipt of the reference order No.L-42011/53/2012-IR(DU) dated 09.10.2012, issued by the Ministry of
Labour, Government of India, summons was issued to parties to appear and answer all material points relating
to the dispute and produce the documents to substantiate their respective contentions. On receipt of the
summons, union Nos.1 & 2 and the management entered appearance through counsel and submitted their
pleadings.

4, The contentions in the claim statement filed by the unionsin brief are as follows:-

The Instrumentation Limited at Palakkad with its headquarters and registered office at Kota, Rajasthan is a
company wholly held by the Government of India. Right from the beginning the Palakkad unit of Instrumentation
Limited is a profit making venture. For all practical purposes and intent the Instrumentation Limited, Kanjikode,
Palakkad is a separate unit and it has its own certified standing orders. Wage revision, bonus and other matters relating
to service conditions of the employees are in accordance with the terms of the agreements and settlements arrived at by
the local management and the respective unions on issue basis. Even though the employees were appointed on time
scale structure, it was atered, varied and modified and even the subsequent wage revision is effected by mutua
agreements. The last wage revision due for the year 1997 was given effect and implemented only on February, 2009
after alapse of twelve years. In view of the time gap it cannot have effective wage revision settlement and there were
cases of stagnation in getting increments in cases where the employees have reached the highest point in the pay scale
provided in the agreement. Similar was the situation in relation to the employees who obtained promotion in the
intervening period. In severa cases where the increment has been granted, the amount of increment granted were
specified separately in the wage slip and thereby denying the lawful benefit due to the employees.

5. As per the guidelines issued by the Department of Heavy Industries, the procedure relating to the payment of
stagnation increment in the 1997 pay revision were specified in the OM dated 25.06.1999. Further as per the practice
followed, the stagnation increment is to be reckoned for computation of DA, HRA, PF etc. including pay on
promotion/pay revision. The management refused to implement the scheme. Therefore the union raised the issue and
submitted representation before the management. They have submitted letters dated 01.02.2011 and 20.04.2011
expressing their concern. Thereafter the management informed the unions that the practice followed by them was in
order and thereby turned down the request of the unions to reckon the increment granted on stagnation for computation
of DA, HRA, PF etc. including fixation of pay on promation and pay revision.

6. Due to the delay of twelve years in revision of the wage structure, as many years as 70 employees were
stagnated as on the date of filing the claim statement. If timely decision relating to wage revision had taken, the
question of stagnation in the pay scale would not have occurred to the employees. Many of the employees have lost the
benefit of timely wage revision. Apart from this the employees lost the benefit of stagnation increment for the purpose
of computation of Dearness Allowance, Provident Fund benefits, HRA etc. for the reason that the management has not
treated the stagnation increment as part of basic pay. Their termina benefits such as Provident Fund, Pension and
Gratuity also were affected by the unreasonabl e stand on the part of the management.

7. As per the prevailing terms and conditions of service the employees are €eligible and entitled for obtaining
annual increments and chances of promotion unless denied on specific grounds. The denial of increment due to
stagnation or consideration of stagnation increment as a separate entity without considering the same as part of basic
pay for the purpose of computation of DA/HRA/PF etc. are highly prejudicial to the interest of the employees and
adversely affected their pay package as awhole.

8. The refusal on the part of the management to consider the stagnation increment as part and parcel of the basic
pay isan act of unfair labour practice and an act of victimization. Being a public sector undertaking the management is
expected to be fair and reasonable in al matters concerning the employees. In this case the employees are exploited by
the management. The stand adopted by the management is without any justifiable reason and it is unwarranted. They
are bound to follow the guidelines of DPE and the binding precedents in the matter of calculating the stagnation
increment.

9. Therefore the unions have requested to pass an award holding that their demand in treating stagnation
increment as part of basic pay for the purpose of computation of DA, HRA, PF etc. is justifiable and to direct the
management to grant consequential benefits to all the affected workmen with arrears and interests thereon.
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10. The contentions in the written statement filed by the management in brief are asfollows:-

They have denied all the averments in the claim statement except those that are specificaly admitted. The
Instrumentation Limited is a Government of India undertaking, incorporated as a company under the Companies Act,
1956, with its registered office at Kotain Ragjasthan. It has got two units one at the registered office at Kota and other at
Palakkad in Kerala. The management as per this referenceis the unit at Palakkad.

11. The Instrumentation Limited, Palakkad unit is engaged in the business of manufacture and sale of control
valves of different sizes and specifications for industrial applications. The unit at Palakkad is having 168 workers, 190
supervisors and officers on its rolls. The service conditions of the workers and the officers are governed by the
guidelines issued by the corporate office. The unit at Palakkad has got its own certified standing orders. The wage/pay
revision to the employees of the unit at Palakkad is effected under separate agreement in line with the agreement entered
into between the unions and the management at Kotain Rgjasthan. The bonus as per the payment of Bonus Act, 1965 is
paid annually on the basis of the profits earned by the company as awhole.

12. The wages/pay of the employees in the unit at Palakkad was revised last in 1997 with prospective effect from
23.02.2009. The wage revision of workers were in line with the agreement entered into between the unions and the
management at Kota in Rajasthan and that of the supervisors and officers is governed by the guidelines issued by the
Government of India as applicable by the pay revision orders issued from time to time. Clause 3.2 in the conciliation
agreement dated 03.08.2009 entered into between the unions and the management at the Palakkad unit of
Instrumentation Limited specified the procedure for payment of stagnation increment. Clause 3.2 of the agreement
reads as follows:-

“3.2 STAGNATION INCREMENT

That if the basic pay of an employee reaches the maximum of the pay scale, he will be eligible for grant of upto a
maximum of three stagnation increments after one year of stagnation.”

13. As per the stipulations in the agreement, stagnation increment was granted in accordance with the following

criteria:

(i) Sagnation increment is considered after one year after attaining stagnation ie. Maximum of the relevant grade in
which the employee is drawing his annual increment.

(ii) Stagnation increment is granted maximum 3 increments only.

(iii) Stagnation increment is not considered for ancillary benefits like P.F., DA, HRA etc. and is paid under separate
head in pay-dip.

(iv) On promotion stagnation increment is not taken into account for arriving the new basic pay in the promoted scale
instead only one notional increment is added to fix the new basic pay in the promoted scale.

14. The union requested clarification from the Ministry of Heavy Industries and Public Enterprises regarding the
reckoning of stagnation increment for payment of ancillary benefits such as DA, HRA, PF etc. The Bureau of Public
Enterprises (BPE) by letter dated 27.10.2010 stated that stagnation increment has to be reckoned for payment of
ancillary benefits like DA, HRA, PF etc. The clarification letter by the BPE dated 27.10.2010 is not applicable to the
facts of this case for the reason that it relates to the 2007 pay revision which has not been implemented by the
management so far. The BPE letter dated 27.10.2010 is not relevant for all cases and it is not uniform in its application.
The Corporate Office at Kota, Rgjasthan, after referring to the earlier order issued by the BPE has clarified as per letter
dated 13.12.2012 that the management is giving stagnation increment every year after stagnation with no other benefits.

15. The contention of the union that considerable time is taken for wage revision settlement which resulted in
stagnation necessitating the grant of increments and the amount granted as increment was specified separately in the
wage dlip denying the lawful benefit due to the employees are misconceived and without any merit. The stagnation was
not on account of the time taken for finalizing the wage revision settlement. The pay of each employee consequent to
the pay revision was fixed from 01.01.1997 and the revision was implemented from 23.02.2009 only. Even though the
pay was revised w.e.f.01.01.1997, the payment of arrears consequent to revision does not arise for the reason that it was
implemented with prospective effect from 23.02.2009. The stagnation increment is given as a relief to those who
attained the maximum of their pay scale and that there is no provision for further annua increment. The relevant
provision in the agreement will substantiate this factual aspect. The stagnation increment is paid in accordance with the
provisions in the agreement and as per the guidelines issued by the corporate office at Kota, Ragjasthan. Therefore the
contention of the unions that the management is denying the benefits legally due to the employeesis false and incorrect.
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16. The contention of the unions that as per the practice followed, stagnation increment is to be reckoned for
computation of DA, HRA, PF etc., including pay on promotion, is not sustainable in law. The stagnation increment was
included for the first time in 1997 pay revision agreement and that there was no such practice followed in the past in the
unit at Palakkad. Formerly the employees were not entitled to get any annual increase in their basic pay once they
reach the maximum of their respective pay scale. To mitigate their hardship on account of this, a provision for
payment of maximum stagnation increment was introduced for the first time in the pay revision settlement in 1997.
Stagnation was not on account of the delay in effecting wage revision as alleged by the unions. It is a benefit given
exclusively for those employees who reach the maximum in their pay scale and for whom there is no further scope for
getting annual increments. The contention of the unions that 79 employees were stagnated and lost the benefit of timely
wage revision, is false and incorrect. So aso the contention that the workmen are losing the benefit of stagnation
increment for the purpose of computation of DA, HRA, PF and their terminal benefits such as provident fund, gratuity
etc., are fase and incorrect. The said contention of the union is against the terms and conditions of the agreement
relating to payment of stagnation increment. As on date only 18 employees are being given the benefit of stagnation
increment. The statement to the contrary, made by the unions is incorrect. The contention of the union that the
employees who are stagnated are losing the benefit of wage revision, is false and incorrect. Once the employee gets
promation to the next pay scale the stagnation will not be there from the date of such promotion. The object and
purpose of payment of stagnation increment will reveal that the contention in the claim statement by the unions is
without any merit. The stagnation increment is a distinct and separate payment and it will not form part of basic pay
and hence not reckoned for computation of DA, HRA, PF etc.

17. The contention of the unions that the refusal on the part of the management to consider stagnation increment as
part and parce of the basic pay is an act of unfair labour practice and act of victimization and that the management is
exploiting the employees, etc are false and without any merit. The management has acted only in accordance with the
terms and conditions in the agreement relating to payment of stagnation increments and as per the guidelines issued by
the corporate office in this regard.

18. The stagnation increment is a separate and distinct temporary payment only for a short period till the concerned
person gets elevated to the next pay scale on promotion and the same do not form part of basic wages and consequently
it cannot be reckoned for computation of DA, HRA, PF etc. as claimed by the union.

19. After filing written statement by the management the unions filed rejoinder reiterating the contentions in the
claim statement. They are adhering to the claim put forward in the claim statement.

20. As per the order in |A N0.10/2016 dated 07.01.2016; additional written statement filed by the management is
received. The contentions in the additional written statement filed by the management in brief are as follows:-

The Board of Directors of Instrumentation Ltd. have resolved to refer the company to the Board for Industrial
Finance and Reconstruction (BIFR) under the provisions of the Sick Industrial Companies (Special Provisions) Act,
1985. The BIFR has declared the company as a “Sick company” and finalized the draft scheme for revival of the sick
company. Proceedings relating to the same are pending consideration before the BIFR.

21. The Union Minister for Heavy Industries & Public Enterprises requested the Chief Minister of Kerala to
consider the takeover of the unit at Palakkad by the State Government. Pursuant to which a meeting was convened on
14.12.2015. The management is granting benefits such as long service reward, additiona qualification allowance,
family planning incentive equivalent to increment to its employees. The management has requested to uphold their
contentions and pass an award to that effect.

22. After filing additional written statement by the management opportunity was afforded to the unions to file
additional claim statement/replication. They have not filed any additional claim statement/ replication.

23. After affording reasonable opportunity to the parties to take steps and produce documents, the matter was
posted for evidence. On behalf of the unions WW1 was examined and Exts.W1 to W10 are the documents marked. On
behalf of the management MW 1 was examined and Exts.M 1 to M 16 are the documents marked. Heard both sides.

24, The points arising for consideration are;

“(i) Whether the demand of the unions for treating stagnation increment as part of basic pay for the
purpose of calculation of DA, HRA, PF etc. is sustainable and justified as per the terms and conditions of the
agreement/settlement?

(i) If the claim of the unionsisjustified, what relief they are entitled?”

25. Point No.(i):-  The management in this reference is the Genera Manager, Instrumentation Limited
Kanjikode West, Palakkad. The Instrumentation Limited is a Government of India undertaking, incorporated as a
company under the Companies Act, 1956. The registered office of the company is situated at Kota in Rgjasthan. The
company has two units, one the registered office at Kota in Rajasthan and the other at Kanjikode West in Palakkad,
Kerda. The unit at Palakkad is engaged in the manufacture and sale of control valves of different sizes and
specifications for industrial applications.
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26. The unions have stated that right from the beginning the unit at Palakkad was a profit making venture and for
all practical purposes and intent the Instrumentation Limited, Kanjikode, Palakkad is a separate unit and it has its
own certified standing orders. The unions have stated that the wage revision, bonus and other matters relating to the
service conditions of the employees are in accordance with the terms and conditions in the agreements/ settlements
arrived at by the local management and the respective unions on issue basis. It is stated that the last wage revision due
for the year 1997 was given effect and implemented in February 20009, after a lapse of twelve years. Due to the long
delay in implementing wage revision settlement, there were instances of stagnation in getting increments in cases where
the employees have reached the highest point in the pay scale provided in the agreement. It is stated that in several
cases where the increment has been granted, the amount of increment were specified separately in the wage slip and
thereby denying the lawful benefit due to the employees. According to the unions as per the practice followed,
stagnation increment is to be taken into consideration for computation of DA, HRA, PF etc. including pay on
promation/pay revision. It is stated that the terminal benefits such as Provident Fund, pension and gratuity payable to
the employees will be affected by the unreasonable stand on the part of the management. The unions have stated that
the refusal on the part of the management to reckon stagnation increment as part and parcel of the basic pay is an act of
unfair labour practice and an act of victimization. Therefore the unions have requested to uphold their demand as
justifiable and to treat the stagnation increment as part of the basic pay for the purpose of computation of DA, HRA, PF
etc. and to direct the management to grant consequential benefits to all the affected workmen with arrears and interest
thereon.

27. The management has stated that the wages/pay of the employees in the unit at Palakkad was revised last in
1997 with prospective effect from 23.02.2009. Clause 3.2 of the agreement relates to the stagnation increment. As per
the stipulations in the agreement, stagnation increment was granted in accordance with the following criteria

“(i) Sagnation increment is considered after one year after attaining stagnation ie. Maximum
of the relevant grade in which the employee is drawing his annual increment

(i) Stagnation increment is granted maximum 3 increments only

(iii) Sagnation increment is not considered for ancillary benefits like P.F., DA, HRA etc. and is paid
under separate head in pay-dip

(iv) On promotion stagnation increment is not taken into account for arriving the new basic pay in the
promoted scale instead only one notional increment is added to fix the new basic pay in the promoted
scale.”

28. The management has stated that the clarification letter dated 27.10.2010 issued by the Bureau of Public
Enterprisesis not applicable to the facts of this case for the reason that it relates to the 2007 pay revision, which has not
been implemented by the management so far. The contention of the unions that the management is denying the benefits
legally due to the employeesis denied by the management. According to the management the contention/claim of the
union is against the terms and conditions in the agreement relating to payment of stagnation increment. The
management has stated that they have acted only in accordance with the terms and conditions in the agreement relating
to payment of stagnation increments and as per the guidelines issued by the corporate officein thisregard.

29. Ext.W1 is copy of the memorandum of settlement dated 26.06.1999 entered into between the management and
the unions. Ext.W3 is copy of the memorandum of settlement dated 03.08.2009 entered into between the management
and the unions. As per clause 1.1 of Ext.W3, the pay revision will be effective for a period of ten years
w.e.f.01.01.1997 i.e., upto 31.12.2006 and thereafter will continue to be in force till the next pay revision takes place.
Clause 1.2 provides that the arrears will be paid from 23.02.2009 along with the salary of June, 2009. Clause 3.2 in
Ext.W3 relates to stagnation increments. As per that clause the employee will be eligible for grant of upto a maximum
of three stagnation increments after one year of stagnation. Clause 14 of Ext.W3 document stipulates that the arrears
against pay revision, including all fringe benefits, effective from 01.01.1997 to 22.02.2009 shall be discussed and
decided between the management and unions separately.

30. While examined as WW1, the General Secretary of the second union has stated that the salary and service
conditions of the workman are disbursed/decided in accordance with the terms and conditions of the settlement entered
into between the management and the unions. WW!1 has stated that in Ext.W3 settlement there is mention regarding the
stagnation increment and as per that clause it is not stated that the stagnation increment shall form part of basic pay.

31. MWT1 is the Deputy Manager(HR) of the management. MW1 has stated that the benefits as per Ext.M1
(Ext.W3) document was given with prospective effect from 23.02.2009. He has further stated that the employees are
getting emoluments as per the wage structure in accordance with the terms and conditions in the Settlement Ext.M1
(ExtW3). ExtsM6 and M7 documents reveal that proceedings are pending before the BIFR; for revival and
rehabilitation of Instrumentation Limited. The other documents produced by the management i.e., ExtsM8 to M11
reveal that discussions are held to consider the taking over of the Instrumentation Limited, Palakkad unit by the State
Government.
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32. On going through Ext.M1 (i.e., Ext.W3) and the evidence tendered by WW1 on the one hand and MW1 on the
other it can be seen that there is no specific provision in the memorandum of settlement entered into between the parties
for treating the stagnation increment as part of the basic pay for the purpose of calculation of DA, HRA, PF etc. Clause
14 in Ext. W1 Memorandum of Settlement is to the effect that the arrears against the pay revision, including al fringe
benefits, effective from 01.01.1997 to 22.02.2009 shal be discussed and decided between the management and the
unions separately. Till such adiscussion and decision thereof enabling the employeesto claim al fringe benefits for the
period from 01.01.1997 to 22.02.2009 is arrived at between the management and the unions, the present claim by the
unions is not justifiable. Therefore the claim of the unions for treating stagnation increment as part of basic pay for
reckoning DA, HRA, PF etc. is not sustainable. It follows that the unions are not entitled to the relief claimed as per
this reference. Hence the point for consideration is answered against the unions.

33. Point No.(ii):-  In view of the finding on Point No.(i) the unions are not entitled to the relief claimed by
them. The point is answered accordingly.

34. In the result an award is passed holding that the unions are not entitled to the relief as per this reference.
The award will comeinto force one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 30" day of
September, 2016.

SASIDHARAN K. Presiding Officer

APPENDI X

Witnessfor the unions

Ww1 22.01.2015 Shri. K. Unnikrishnan

Witnessfor the management

MW1 07.01.2016 Shri. T. Radhamohan

Exhibitsfor the unions

w1l - True copy of the Memorandum Of Settlement dated 26.06.1999 entered into between the
representatives of the management and unions.

w2 - True copy the letter No.ILP/ADMN/I1-21/2008-09 dated 28.06.2008 issued by the Sr. Personnel
Officer, Instrumentation Limited (P & A Division), Palakkad.

w3 - True copy of the Memorandum Of Settlement dated 03.08.2009 between the representatives of the

management of Instrumentation Limited, Palakkad and unions during the conciliation before the
Conciliation Officer-cum-District Labour Officer, Palakkad.

w4 - True copy of the circular letter No.IL/CPD-1/135/P& R/2009-10 dated 13.10.2009 issued by the
Additional General Manager(CHQ), Instrumentation Limited, CPD(Policy & Rules Section), Kota.

W5 - True copy of the minutes of discussion held on 02.04.2011 between |LP management and the
representatives of the unions before the Regional Labour Commisssioner(C).

W6 - True copy of the Balance Sheet as at 31.03.2012 of Instrumentation Limited, Palakkad for the year
2011-2012.

W7 - True copy of the Balance Sheet as at 31.03.2013 of Instrumentation Limited, Palakkad for the year
2012-2013.

w8 - True copy the letter No.ILP/P& A/RT1/2013 dated 09.10.2013 issued by the Manager(Comml) &

Assistant Public Information Officer, Instrumentation Limited, Kanjikode West, Palakkad to Shri R.
Vinod Kumar, General Secretary, Instrumentation Workers Union(CITU), Kanjikode West, Palakkad.

W9 - Long Term Settlement for the period from 01.081998 to 31.07.2008 in respect of Kochi Refineries
Limited, Ambalamughal .
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wio -

True copy of DPE OM No.2(43)/93-DPE(WC) dated 15.03.1994 on Wage Policies & Related Matters
— Chapter IV

Exhibits for the management

M1 -

M2 -

M2(a) -

M2(b) -

M2(c) -

M2(d) -

M3 -

M7 -

M8 -

M10 -

M1 -

M12 -

M13 -

M14 -

M15 -

M16 -

True copy of the Memorandum Of Settlement dated 03.08.2009 between the representatives of the
management of Instrumentation Limited, Palakkad and unions during the conciliation before the
Conciliation Officer-cum-District Labour Officer, Palakkad

True copy of the Note No.ILP/ADMN/SI/2009-10 dated 13.10.2009 issued by the Sr. Personnel
Officer (P& A Division), Instrumentation Limited, Palakkad to the AGM (P& A) & Manager(F&A).

True copy of the Note No.I[LP/ADMN/SI/2010-11 dated 20.10.2010 issued by the Sr. Personnel
Officer (P&A Division), Instrumentation Limited, Palakkad to the AGM (P& A) & Manager(F&A).

True copy of the Note No.lLPF/ADMN/SI/2010-11 dated 11.10.2011 issued by the Dy.
Manager(P&A) (P & A Division), Instrumentation Limited, Palakkad to the AGM(P&A) &
Manager(F&A).
True copy of the Note No.ILPPADMN/SI/2012-13 dated 17.10.2012 issued by the Dy.
Manager(P&A), (P & A Division), Instrumentation Limited, Palakkad to the AGM(P&A) &
Manager(F&A).

True copy of the Note No.ILP/ADMN/SI/2013-14 dated 21.10.2013 issued by the Sr. Officer(P&A),
(P&A Division), Instrumentation Limited, Palakkad to the Dy. Manager(P&A) & Manager(F&A).

True copy of the Note No.IL/CPD-1/47/P& R/2010-11 dated 11.02.2011 issued by the AGM(CHQ),
Instrumentation Limited, CPD(Policy & Rules Section), Kotato the GM (PU)/AGM (P& A)-PU

True copy of the Note No.IL/CPD-1/47/P& R/2011-12 dated 28.04.2011 issued by the AGM(CHQ),
Instrumentation Limited, CPD(Policy & Rules Section), Kotato the D(P)/D(F)/CMD

True copy of DPE Guidelines (O.M. No.2(49)/98-DPE(WC) dated 25.06.99)

True copy of the Note No.IL/CPD-1/47/P&R/2011-12 dated 28.04.2011 issued by the Director,
Ministry of Heavy Industry & Public Enterprises, Department of Heavy Industry, PE-VIII Section,
Government of India, Udyog Bhavan, New Delhi.

True copy of the Proceedings dated 02.01.2015 before the Board for Industrial & Financial
Reconstruction, Jawahar Vyapar Bhavan, Tolstoy Marg, New Delhi.

True copy of the D. O. letter N0.6-1/2014-PE-V111-115F dated NIL addressed to Shri Oommen
Chandy, Hon' ble Chief Minister, Government of Kerala, Secretariat, Thiruvananthapuram by the
Hon'ble Minister of Heavy Industries & Public Enterprises, Government of India.

True copy of the letter N0.27349/J1/2015/1D dated 09.12.2015 issued by the Additional Secretary for
Principal Secretary to Government, Industries(J) Department, Government of Kerala,
Thiruvananthapuram.

True copy of the letter N0.27349/J1/2015/1D dated 19.12.2015 issued by the Additional Secretary for
Principal Secretary to Government, Industries(J) Department, Government of Kerala,
Thiruvananthapuram.

True copy of the Minutes of the Meeting held on 14.12.2015 relating to Instrumentation Ltd.,
Palakkad.

True copy of the Circular letter No.IL/CPD-1/115/82-83/52 dated 27.11.1982 issued by the Deputy
Genera Manager(P&A), Corporate Personnel Department, Genl. Admn., Policy & Rules Section,
Instrumentation Limited, Kota.

True copy of the Circular letter No.IL/CPD-1/125/P& | R/88-89/68 dated 14.03.1989 issued by the
Genera Manager(CHQ), Corporate Personnel Department, Instrumentation Limited, Kota.

True copy of the Circular letter No.IL/CPD-1/76/80-81/22 dated 10.07.1980 issued by the Deputy
General Manager(P&A), Corporate Personnel Department, Instrumentation Limited, Kota.

True copy of the Note No.IL/CPD-1/47/P& R/2011-12 dated 13.12.2012 issued by the DGM(CHQ),
Instrumentation Limited, CPD(Policy & Rules Section), Kota to the GM(PU).

True copy of the administration Circular No.15/2001 dated 26.02.2001 issued by the Deputy General
Manager(P & A), ITI Limited, Kanjikode West, Palakkad.
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[H. TA-42025/03/2017-3TME.3TR. (1) ]
T el 39 e
New Delhi, the 2nd March, 2017

S.O. 631.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (ID. Case No. 29/2011) of the Central Government Industrial Tribunal -cum-
Labour Court, Eranakulam as shown in the Annexure, in the industrial dispute between the employers in relation to the
M/s. Alagappa Textiles (Cochin) Mills, Thrissur, and their workman, which was received by Central Government on
14.12.2016.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present : Shri. K. Sasidharan, B.Sc., LLB, Presiding Officer
(Wednesday the 18" day of January, 2017/28" Pausha, 1938)
1D 29/2011

Workman : Shri. Sukumaran. K. S,
Ticket N0.2003,
S/o Sankaran,
Kannamkulangara House,

Alagappa Nagar,
Thrissur — 680 302.

By Advs. Shri. Jolly John &
Shri. C. B. Mukundan

Management : M/s.Alagappa Textiles (Cochin) Mills,
A unit of National Textiles Corporation,
(A Government of India Undertaking),

Alagappa Nagar,
Thrissur District — 680 302.

By Advs. Shri P. Ramakrishnan &
Shri. C. Anil Kumar

This case coming up for final hearing on 27.12.2016 and this Tribunal-cum-Labour Court on 18.01.2017
passed the following:

AWARD

This is an application filed by the workman under Section 2A(2) of the Industrial Disputes Act, 1947, as
amended by Act 24 of 2010.

2. The contentions in the application in brief are as follows:

The workman was appointed as a manual worker in the management establishment on 12.08.1978. Since then
he was working under the management. He was insured with the ESI Corporation, his insurance number being
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911702/A/N. Inthe year 2009 he had ailment in his right eye and underwent treatment at the ESI Hospital, Olarikkara,
Thrissur. The ailment caused due to the handling of cotton while performing the duty as an employee under the
management. It was an occupational disease. As aresult of the ailment the workman could not attend duty regularly.
From the ESI Hospital, Olarikkara he was referred before the Medical College Hospital, Mulamkunnathkavu, Thrissur
on 07.09.2009 for better treatment. On 01.10.2009 single field analysis was done to the workman at the Government
Medical College Hospital, Thrissur. From there he was referred to the Aswini Hospital Private Limited, Thrissur for
handling the case by speciaty/super specialty medical officer. He underwent surgery at the Aswini hospital on
14.07.2010. A specia investigation certificate was issued by the Assistant Insurance Medical Officer, ESI Hospital,
Olarikkara, Thrissur on 18.10.2010. As per that certificate the workman was referred to the Aswini Hospital for
speciaty care in Ophthalmology and for Anti Glaucoma surgery. Again he was admitted at the same hospital on
18.10.2010 for another surgery ‘Trabeculectomy’ for Pseudophakia since he had secondary glaucoma and he was
discharged on the next day i.e., on 19.10.2010.

3. While the workman was undergoing treatment for ailment to his eye, the management served memos requiring
him to submit explanation for his absence. Even though the workman intimated the management about his ailment
through the union, the management disregarded the same and proceeded against the workman. The management
ordered domestic enquiry and appointed an enquiry officer for conducting enquiry. The workman appeared before the
enquiry officer and explained the details of hisailment by producing necessary documents. The enquiry officer failed to
consider the documents produced with by the workman and submitted a report without considering his submissions.
After receipt of the enquiry report the management issued a second show cause notice dated 12.02.2010 along with
copy of the enquiry report. The workman submitted explanation dated 13.02.2010 intimating that his absence was due
to his ailment and requested the management to allow him to continue employment. Considering his request the
management as per notice N0.5748/10 dated 13.02.2010 permitted the workman to continue employment under them.
Even after that the workman could not attend duties regularly due to ailment in his right eye. Without considering his
submissions and the factua state of affairs the management dismissed the workman as per order N0.963/10 dated
07.06.2010.

4, The union representing the workman made a representation before the management seeking permission to
allow the workman to continue employment. A letter to that effect dated 23.07.2010 was submitted before the
management. The management issued a letter dated 26.07.2010 and intimated the workman about the postponement of
the implementation of the dismissal order subject to certain conditions. As a result of the two major surgeries on
14.07.2010 and 18.10.2010 the workman could not comply the conditions in the order passed by the management.
Without considering the request made by the workman, the management dismissed him from the service as per office
order No.AL/2345/10 dated 17.09.2010 with effect from 07.06.2010.

5. The action of the management in terminating the services of the workman while he was undergoing treatment
after the surgery, isillegal and unjust. Against the dismissal order the workman preferred a complaint dated 06.10.2010
before the Central Labour Commissioner, Ernakulam, who conciliated the matter and the dispute could not be resolved
at hisintervention.

6. The dismissal of the workman during the continuance of treatment is violative of Section 73 of the Employees
Insurance Act, 1948. Therefore the workman has requested to set aside the dismissal order passed by the management,
to direct them to reinstate him in service with continuity of service, arrears of pay and al other attendant benefits.

7. The averments in the written statement filed by the management in brief are as follows:-

The management has denied all the averments in the application except those that are specificaly admitted.
The application is not maintainable either in law or on facts. The workman was employed under the management. For
his unauthorized absence from duty from 01.01.2009 to 31.05.2009, the management issued a show cause notice dated
16.06.2009 requiring him to submit explanation. During the aforesaid period there were 124 working days, out of
which the workman reported for duty only for 33 days. He remained absent without leave or permission from the
management for 91 days. The action of the workman is gross misconduct as per clause 17(ii) f of the standing orders
applicable to the workmen. Again he remained absent without permission from duty. He did not submit any
explanation to the two show cause notices. He continued to remain absent without submitting leave application or
obtaining permission from the management. In such circumstance the management decided to conduct domestic
enquiry against the workman. Shri. Jacob R. Pulikkottil, a practicing Advocate was appointed as the enquiry officer for
conducting a domestic enquiry in relation to the charges levelled against the workman. The enquiry officer issued
notice to the workman to appear before the enquiry. Altogether there were four sittings in the enquiry and the workman
was present on all occasions. The workman did not cross examine the management witness. He submitted a statement
before the enquiry. On his behaf two documents were marked by the enquiry officer. The report submitted by the
enquiry officer isto the effect that the charges levelled against the workman were proved.

8. The management considered the enquiry proceedings, enquiry report and concurred with the finding of the
enquiry officer. Copy of the same was provided to the workman requiring him to make his submissions if any against
the report. A proposed punishment of dismissal from service as per clause 17(iii) of the standing orders was suggested
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by the disciplinary authority. He submitted a reply dated 13.02.2010 pleading mercy. Considering his request the
management decided to postpone the implementation of the proposed punishment and an opportunity was afforded to
him to improve in his performance. In that order the management made it clear that the workman should attend duty at
least for 22 days in the succeeding month. The management had reserved the right to implement the proposed
punishment if the workman repeats the misconduct. Again the workman failed to report for duty. Therefore the
management issued notice dismissing him from the service as per clause 17(i), (iii) of the standing orders.

9. Again the union representing the workman requested the management to reconsider the implementation of the
punishment order. The union made assurance that the workman will attend duty without fail. Again the management
took a lenient view and permitted the workman to join duty. Even after that the workman continued to remain absent
from duty. Therefore the management finally issued order dated 07.09.2010 dismissing the workman from service
w.e.f.07.06.2010 as per clause 17(i) (iii) of the standing orders.

10. The enquiry conducted against the workman was in accordance with the principles of natura justice and by
affording fair and reasonable opportunity to him to substantiate his contentions. The management has reserved the right
to adduce independent evidence to prove the charges levelled against the workman if it is found that the enquiry is
vitiated on any of the grounds. The management has requested to uphold their contentions and disallow the claim of the
workman.

11. After filing written statement by the management the workman filed rejoinder reiterating the contentions in the
application under Section 2A(2).

12. As requested by the counsel for the management the validity of the domestic enquiry was considered as the
preliminary point. As per the Preliminary Order dated 18.01.2016 it is held that the domestic enquiry conducted by the
management is valid, just and proper. Thereafter the matter was posted for fina hearing. Heard the counsel appearing
for the workman and that of the management.

13. The points arising for consideration are;
“(i) Whether theinitiation of disciplinary proceedings against the workman by the
management isjust, legal and proper?

(i) Whether there is justifiability on the part of the workman in absenting from duty without
obtaining permission or leave from the management for the period mentioned in the charge
sheet?

(iii) Whether the punishment imposed by the management isjust or in proportion to the gravity of
misconduct committed by the workman?

(iv) Towhat relief theworkman isentitled?”

14. Point Nos.(i) & (ii):- The workman involved in this matter Shri. Sukumaran. K. S was appointed as a
manual worker under the management on 12.08.1978. The contention of the workman is that in the year 2009 he
underwent treatment at the ESI Hospital, Olarikkara, Thrissur due to ailment in his right eye. According to the
workman the ailment was due to the cotton dust entered in his eyes and hence it is an occupational disease. It is stated
that from the ESI Hospital, Olarikkara, Thrissur, he was referred before the Government Medical College Hospital,
Mulankunnathkavu, Thrissur on 07.09.2009. The workman has stated that on 01.10.2009 single field analysis was
done. Subsequently on 09.06.2010 he was referred to Aswini Hospital, Thrissur for treatment. He has stated that from
the Aswini hospital, Thrissur surgery was done on 14.07.2010. He would further state that as per the referral for
specialty/super speciaty/specia investigation certificate dated 18.10.2010 issued by the Assistant Insurance Medical
Officer, ESI Hospital, Olarikkara, he was referred to the Aswini Hospital, Thrissur for speciaty care in Ophtha mology.
He was admitted at the Aswini Hospital on 18.10.2010 and underwent another surgery ‘Trabeculectomy’ for
Pseudophakia and discharged on 19.10.2010.

15. The workman has stated that while he was undergoing treatment for ailment to his eye the management served
memos one after the other directing to show cause for unauthorized absence. He received the second notice dated
12.02.2010 aong with report of the domestic enquiry dated 19.11.2009. It is stated that the workman requested the
management to allow him to continue employment. He has stated that due to ailment in his right eye he could not
attend duty regularly.

16. It is seen from the case records that considering the request made by the workman the management as per
notice N0.5748/10 dated 13.02.2010 permitted the workman to continue employment with certain conditions. It is
stated that the workman could not comply the conditions for regular attendance as directed by the management.
Subsequently the management issued dismissal order N0.963/10 dated 07.06.2010, dismissing him from service.
Thereafter at the request of the union the management decided to postpone the implementation of the dismissal order on
certain conditions — i.e., the workman should ensure to attend duty regularly at least for a minimum period in every
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month. It is stated that the workman could not comply the conditions imposed by the management. Therefore as per
letter No.AL/2345/ 10 dated 17.09.2010 the management ordered to implement the dismissal order w.e.f.07.06.2010.
According to the workman he could not attend duty regularly for the reason that he was continuing treatment for the
ailment in his right eye. He has stated that the punishment of dismissal from service, imposed by the management is
unjust, illegal and highly disproportionate. He has requested to set aside the dismissal order on compassionate grounds.

17. The management has contended that the workman was regularly irregular in attending duties and on several
occasions the management issued memos and directed him to be regular in attending duties. In relation to the matter
involved in this case, the management has stated that the workman unauthorisedly absented from duty without obtaining
permission or leave from the management for the period from 01.01.2009 to 31.05.2009. It is stated that during the
aforesaid period there were altogether 124 working days and out of which he reported for duty only for 33 days and
remained absent for 91 days. Therefore the management issued show cause notice and proceeded against him after
conducting a domestic enquiry by appointing an enquiry officer. It is stated that the enquiry officer conducted the
enquiry in ajust, legal and proper manner affording fair and reasonable opportunity to the workman to substantiate his
contentions. The management has stated that they forwarded copy of the enquiry report along with second show cause
notice dated 12.02.2010. It is stated that the workman submitted a request to alow him to report for duty. He assured
that he will continue to attend duty regularly. Considering his request the management allowed the workman to attend
duty on condition that he will maintain a minimum attendance in future. It is stated that the workman again failed to
report for duty without applying for leave or obtaining permission from the competent authority. Therefore the
management imposed the punishment of dismissal from service without notice. The management has stated that the
punishment imposed by them isjust, proper and in proportion to the gravity of misconduct committed by the workman.

18. The learned counsel for the workman submitted that the workman was suffering from ailment in his right eye
and he was undergoing treatment and hence could not report for duty before the management. The learned counsel
submitted that the workman gave evidence before the enquiry officer and explained the reason why he could not
report for duty regularly due to ailment. The learned counse for the workman submitted written argument notes
substantiating the plea of the workman. It is stated that as per Section 73 of the ESI Act the employer is not permitted
to dismiss or punish the employee during the period of ailment. The learned counsel submitted that the punishment
imposed by the management is excessive and disproportionate to the gravity of misconduct alleged to have been
committed by the workman. The learned counsel referred to the Rulings reported in (2006) | LLJ 329 SC — Life
Insurance Corporation of India Vs. R. Dhandapani; (1994) 11 LLJ 888 SC — Kerala Solvent Extractions Limited Vs. A.
Unnikrishnan and Another; (2005) | LLJ 1129 SC — Mahindra and Mahindra Limited Vs. N. B. Narawade; (1983) 11
LLJ 386 SC — Hindustan Machine Tools Limited Vs. Mohammed Usman; (1989) | LLJ 71 SC - Scooter India Limited,
Lucknow Vs. Labour Court and others and Writ Appeal N0.142/2008 — Federal Bank Employees Union Vs. Federal
Bank Ltd. and Another. The learned counsel submitted that in view of the dictum laid down in the decisions referred
above this Tribund is well within its right in evaluating the proportionality of the punishment imposed by the
management. |t is submitted that dismissal from service for the act of unauthorized absence that too on the ground of
ailment in the right eye of the workman is highly disproportionate.

19. The learned counsel for the management submitted argument notes stating that the management considered the
submission made by the workman and afforded several opportunity to the workman to correct his misdeed and to report
for duty. It is stated that on several occasions, at the request of the union and at the request of the workman, the
management postponed the implementation of the proposed punishment under certain conditions that the workman shall
report for duty at least for a minimum period during the ensuing months. It is stated that the workman failed to comply
the assurance and hence the management imposed the punishment of dismissal from service. According to the
management the punishment imposed by them is just, proper and in proportion to the gravity of misconduct committed
by the workman.

20. On going through the contentions of the workman and the documents produced in this case it can be seen that
during the period of unauthorized absence for 91 days from 01.01.2009 to 31.05.2009, the workman has not produced
any documents to prove that he was undergoing treatment for ailment in his right eye and thereby he could not attend
duty. From the documents produced by the workman it can be seen that he was referred before the Government
Medical College Hospital on 07.09.2009. Subsequently he was subjected to single field analysis on 01.10.2009.
Thereafter he was referred to Aswini Hospital on 09.06.2010. The workman has not produced any documents to prove
that for the period from 02.10.2009 to 08.06.2010 he was undergoing treatment. It can be seen that on 13.02.2010 the
workman submitted a mercy plea with an assurance that he will report for duty regularly without fail.
Considering his request the management allowed him to attend duty provided he should attend duty regularly. It isthe
case of the workman that due to ailment he could not attend duty regularly. On going through the contentions raised by
the workman and documents produced in this case it is seen that the workman was regularly irregular in attending duty.
If in fact the workman was undergoing treatment and thereby prevented from attending duty, nothing prevented him
from submitting a leave application with necessary documents before the management requesting leave on medical
grounds. There is no materia on record to prove that the workman submitted any leave application or obtained
permission from the management for not attending duty. From the conduct of the workman as revedled from the
documents produced, it is evident that he was not attending duty regularly. Instead he remained absent from duty with
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obtaining permission or submitting leave application before the management. The action of the workman amounts to
gross misconduct as per the standing orders of the management.

21. The management initiated proceedings against the workman for unauthorized absence of 91 days for the period
from 01.01.2009 to 31.05.2009. The workman has not produced any documents to prove that during the aforesaid
period he was undergoing treatment for any allment. In such circumstance it cannot be held that the management
initiated proceedings against the workman without any just, legal and proper cause. Therefore it is held that the
initiation of disciplinary proceedings and the imposition of punishment by the management are on the basis of valid and
justifiable cause. Therefore Point nos.(i) and (ii) are answered against the workman and in favour of the management.

22, Point Nos.(iii) & (iv):-  The proportionality of the punishment is to be considered in the light of the
subsequent development in this case. Considering the fact that the workman underwent treatment after the issuance of
the show cause notice and he had to undergo surgery in his right eye, it is held that the punishment of dismissal from
service imposed by the management is disproportionate in relation to the gravity of misconduct committed by the
workman. Since the workman was regularly irregular in attending duty there is no justification in alowing him to
continue employment under the management. Considering the facts and circumstances of the case it is held that the
ends of justice will be met by modifying ‘the punishment of dismissal from service' into ‘compulsory retirement with
superannuation benefits'. Point Nos.(iii) & (iv) are answered accordingly.

23. In the result an award is passed holding that the punishment of dismissal from service imposed by the
management is disproportionate. The workman shall be compulsorily retired from service with effect from the last date
he attended for duty and that he shall be entitled to superannuation benefitstill that date.

The Award will come into force one month after its publication in the Officia Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 18"
day of January, 2017.

K. SASIDHARAN, Presiding Officer

APPENDI X

Witnessfor the workman NIL
Witness for the management
MW1 08.12.2014 Shri. Jacob. R. Pulikottil
Exhibit for the workman NIL
Exhibit for the management
M1 - Enquiry File.
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[H. TA-42012/182/1999-3TE.3TR. (SR ]
LEEAS INSEREENCD

New Delhi, the 2nd March, 2017
S.O. 632—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (ID. Case No. 2/22 of 2000) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 2, Mumbai as shown in the Annexure, in the industrial dispute between the employers in

relation to the Director, All India Physica Medicine and Rehabilitation Mumbai, and their workman, which was
received by Central Government on 17.01.2017.

[No. L-42012/182/1999-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No. 2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer

REFERENCE No. CGIT-2/22 of 2000

EMPLOYERSIN RELATION TO THE MANAGEMENT OF ALL INDIA INSTITUTE OF PHYSICAL
MEDICINE AND REHABILITATION

The Director

All Indialnstitute of Physical Medicine and Rehabilitation
Haji Ali Park

K. Khadye Marg

Mahalaxmi

Mumbai 400 034.

AND

THEIR WORKMAN

Shri Mohan Pandurang Gore
3/347, Jan Kalyan Society
New Model Takies

CST Road, Kurla (W)

Mumbai 400 070.
APPEARANCES:
FOR THE EMPLOYER : Mr. Vinod Joshi, Advocate.
FOR THE WORKMAN : Mr. M.B. Anchan, Advocate.
Mumbai, dated the 25" November, 2016
AWARD
1 The Government of India, Ministry of Labour & Employment by its Order No.L-42012/182/99-IR (DU) dated

27/01/2000 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the action of the management of All India Institute of Physical Medicine and Rehabilitation, Mumbai
by terminating the services of the workman Mr. Mohan P. Gore w.e.f 29/11/1997 islegal and justified? If not,
to what relief the workman is entitled to?”

2. After receipt of the Reference notices were issued to both the parties. Concerned second party workman files
Statement of Claim at Ex-7, contending therein that he was employed with the first party a semiskilled worker. He has
put in more than 5 years' service w.e.f. August 1994 to 30.11.98. His past record is very clean and unblemished. The
last drawn wages were Rs. 3977/- per month.

3. According to the second party workman he was never made permanent as such even though he had completed
as long period as five years. He was given the break for more than 26 times during the above period. The breaks were
artificial. As soon as the workman was given the breaks at that time the employer used to take another workman in his
place. There was the permanent vacancy, still he was given the breaks as many as 29 times during this period.

4, According to second party workman he is working upto the satisfaction of the management. As such no any
reason is given why he was not permitted to continue the work. Action taken by management in not allowing him to
work is not legal and against the provision of [.D.Act 1947. Termination effected is not according to law. The
management has not followed due process of law as required. His termination of services is therefore illegal void-ab-
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initio and void. He therefore is deemed to continue in service and entitled to full back wages. So, aggrieved by the
decision of the management the workman raised the dispute before ALC(C) but there also the management did not give
proper co-operation. Finally Dy Commissioner closed the matter vide letter dt. 31/8/1999 and have referred the dispute
to RLC. However the conciliation finally failed on 31/8/1999. It is prayed that the first party be directed to reinstate the
second party workman with full back wages and continuity of service and other reliefs.

5. First party management resisted the claim by filing Written Statement Ex-22. It is contended that All India
Institute of Physica medicine and Rehabilitation (hereinafter referred to as “institute) is a department under the
Ministry of Health and Family Welfare and its activities include rehabilitation for the Physically handicapped. It is
submitted that this Tribunal has no jurisdiction to try and entertain this Reference.

6. The management contended that the ingtitute is subordinate Office to Director General of Health Services,
Government of India, a Public Utility Service Organization under Ministry of Health and Family welfare, the financia
resources to the institute are from consolidate fund of Government of India and all employees of the Ingtitute are
governed by CCS Rules. The institute provides some of other things comprehensive rehabilitation programme for the
physically handicapped patients through its various departments under one roof. Applicant was offered appointment on
the post of semiskilled on pay of Rs 775/- p.m. on date 21/8/1995. The said appointment was liable to be terminated at
any time without notice. The second party workman accepted the said offer of appointment vide his letter dated
21/8/1995 and based upon acceptance of terms of conditions of offer of appointment he came to be appointed as a
semiskilled worker on ad-hoc basis for the period from 24/8/1995 to February 1996. Thereafter he was appointed from
time to time on ad-hoc basis taking into consideration the workload at the Institute for smooth functioning of its
prosthetic and orthopedic department. Since he was appointed on ad-hoc basis his services were terminated and
therefore there is no question of granting any reinstatement with back wages etc.

7. First party management then contended that the Department of personnel, Public Grievances and pension has
issued instructions on optimization of direct requirement to civilian posts. Vacancies finally cleared by the screening
committees will be filled up duly applying the rules for reservation, handicapped compassionate quotas thereon.
Further, administrative ministries/departments/ units would obtain beforehand a no objection certificate from the surplus
cell of the department of personnel and training/director General, Employment and training that suitable personnel are
not available for appointment against the posts meant for direct recruitment to recruiting agencies. As such the
instructions have been imposed on ad-hoc appointment. Even Mr. M.P. Gore did not work for 240 days in any of the
proceeding years. Since the appointment of second party was for a limited period. It will not give any right of
regularization. Even as per CCS Rule there is no question of payment of one month salary for terminating the service of
party 2. It istherefore prayed that the Reference be dismissed.

8. Following issues are framed for my determination. | record my findings thereon for the reasons to follow:

Sr No. | ssues Findings

1 Whether the management institute proves that it is not an industry under section No
2j of thel. D. Act and therefore the Tribunal has no jurisdiction?

2 Whether the workman proves that he worked continuously more than 240 days? Yes

3 Whether it is proved that workman was terminated without following the Yes
provisions of thel.D. Act?

4 Whether the action of the management of All IndiaInstitute of Physical Medicine
and Rehabilitation, Mumbai by terminating the services of the workman Mr. No
Mohan P. Gorew.ef. 29/11/97 islegal and justifies?

5 What relief the workman is entitled to? As per order

REASONS
IssueNo 1.
9. This issue was treated as Preliminary Issue as per order dated 18/5/2006. As per the order passed by this

Tribunal on the point of thisissue, party no 1isan ‘industry’ and therefore the Tribunal has jurisdiction to entertain the
Reference. This order of this Tribunal was challenged by the first party before the High Court vide W.P. No. 1309/2007.
The said W.P. is dismissed. As per the observations of Hon’ ble High court the dispute before the Tribunal is concerning
termination of respondent’s service in the year 1998. It is therefore appropriate to endeavour to dispose of the
Reference on merits.

10. Ld. Counsel for the first party management submitted that the High Court in this writ petition has observed in
Para 11 of judgment as follows:
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“Learned Counsel for the petitioner however submitted that the issue of very applicability of the Industrial
Disputes Act, 1947 to employees whose service conditions are governed by the proviso to Article 309 of the
Constitution of India, is pending consideration before the Supreme Court in Umesh K Bhandari vs. Mahanagar
Telephone Nigam Ltd &Ors 2005 (6) SCC 451, in such circumstances, Ld. counsel submits that liberty be
reserved in favour of the Union of India to raise such issue, if ultimately the Tribunal holds against the Union
of India, in the present matter. Such request is reasonable and accordingly liberty in this regard is expressly
reserved” .

11. In the context the Ld Counsel for the first party management seeks to rely on the decision in case of MTNL
V/s Umesh K. Bhandari 2001 (3) CPMH51 to submit that the employee holding civil post as per the rules namely
recruitment and condition of service Rules, 1980 were not workman within the meaning of 2 s of | D Act 1947 and
Industrial Tribuna have no jurisdiction to adjudicate the Reference under section to 10 1(d) Act.

12. In that case it was finding of fact that the employees appointed by the departmental canteen committee at
Prabha Devi telephone exchange have been in services for many years and they were declared as holders of civil post
under the Government of India notification no 6(2) / 23/77 welfare dated December, 1979, to the administrative
instructions that notification stated that all said post are to be treated as posts in connection with the affairs of the union,
and accordingly present and future incumbents of such post would qualify as holders of civil post under the central
government. Notification further stated that necessary rules governing the conditions of service of the employees would
be framed under proviso to Article 309 of the constitution to have retrospective effect from October 1, 1979.
Accordingly the service rules were framed under Article 309 as per notification no GSR 54 issued by the Government
of India Department of Personnel and training on December 23,1980. These rules contained both the recruitment rules
and conditions of service of the said employees including the procedure for disciplinary action to be taken against them.
The administrative instructions are run by al the ministries including the railway ministry unless they have previously
decided to be exempt from them and had framed their own rules in that behalf. Notifications which were issued by the
Government dated December 11, 1979 and December 23, 1980 were applicable to the employees of the railway
canteens and hence, the employees in the statutory and non statutory recognized canteens will have to be treated as
railways servants. In the circumstances it is held that these employees are civil servants regulated by these conduct
rules. Therefore by necessary implications, they do not belong to the category of workmen attracting the provisions of
the Act.

13. In the instant case, so far the facts are concerned the Institute is not registered under the Societies Registration
Act, 1960 as stated by the second party workman. It runs number of courses and taking fees from the candidate as
mentioned in “annual Report” submitted by the first party. Even in the booklet, it is stated that Institutes are run by the
first party which is of different levels, graduation level as well as post-graduation level. Fees are collected from the
students and courses or education is given systematically with the help of number of staff members. Rules and
regulations are there regarding appointments taking action of regularization of employees. There is carpentry
department, Smith Department, Metal Department, Buffing Department. Institute is not doing only attending work of
rehabilitation. It runs number of departments and other facilities as well as number of departments. There are rules and
regulation and these activities are done in systematic manner and controlled by rules and regulation.

14. So far the facts of present case there is no specific notification showing that the employees are civil servant
regulated by CCS Rules framed Under “Proviso 2" Article of 309 of Constitution of India. As such the facts of present
case are quiet distinct and distinguishable.

15. Ld counsel for the first party management submitted that tribunal has passed Award in Ref no CGIT-2/ 58 of
1998 in respect of Aliyavar Jung institute for hearing handicapped Mumbai which is a similar institute and the Tribuna
has ruled that the Aliyavar Jung National institute is not an industry within the meaning under Section 2 (j) of the Act.
But then there is no material placed on record to establish that Aliyavar Jung institute is similar to *All Indian institutes
of Physica Medicine and Rehabilitation.” Even it can be said that the submission that the institute is not profit making
institute and therefore is not the industry is not acceptable as per the observations of High Court in Para7 WP. no1309
of 2007 with Reference to the judgment in case of Bombay Pinjrapole vs their workmen 1971 (2) LLJ 393 (SC) and
in case of Bangalore water supply and Sewerage Board Vs. Rajappa 1978 Lab |1 C 467 (SC).

16. As per observations in Para 8 of Judgment the Institution is a ‘hospital’ which provides medical facilities to
physically chalenged persons. Institute runs severa courses at Graduate as well as post-graduate level for students, who
are charged fees for the same. It is observed therefore with Reference to decision in hospital Mazdoor Sabha v/s. State
of Bombay- 1957 1 LLJ 55 (Bom) (DB) that in the wider sense the expression ‘undertaking’ is used in the definition
and it would cover activities which have no commercial implication, such as hospital carried on with philanthropic
motives. The fact that the Government made no profit from the running of such activity was irrelevant to the case.
Ultimately the Hon' ble High Court has dismissed the W.P. No 1309/2007. It can be said therefore that this Tribunal has
jurisdiction to entertain the Reference. It isan ‘industry’ Issue no 1 answer in negative.
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IssuesNos. 2to 4

17. It is clear from the evidence of the workman and even from the cross-examination of the management witness
Dr. Smt. N.L. Wangdi that the concerned workman joined the institute through employment exchange. He was given
trade test on 11.8.91. He was given letter of appointment after interview on 22.2.95. Second appointment |etter was
given to him on 23.3.95 and on 13.5.95 again appointment letter was given to him. Period of employment was
mentioned in all these letters on 8.5.95 another letter of appointment was given. Thereafter, on 4.7.95 he was given
another appointment letter. Admittedly by letter dt. 2.8.95, he was called for further trade test. On 21.8.95 he was
given the offer of appointment after trade test. On 13.9.95 he was given another appointment letter after trade test. All
these appointments were on adhoc basis. Letters of appointment were given on 5.9.96, Oct. 96, Dec. 96, Jan. 97, March
97, April 97, June 97 and July 97. Letter of appointment was given on Aug. 97. It isthus, clear from the evidence of
second party workman and evidence of management that as per office order dt. 22.2.95 he was appointed for the period
from 14.2.95 to 10.3.95 and it was extended from 11.3.95 to 12.4.95 i.e for 32 days vide office order dt. 22.3.95.
Appointment was further extended vide order dt. 1.5.95 to 8.6.95i.e. for 38 days. Date was extended from 1.7.95. He
was again appointed for one year vide office order dt. 28.8.95 in the post as Jr. Food Worker. He was appointed in the
said post from 24.8.95 to 29.2.96 vide office order dt. 30.9.95. Again he was appointed in the said post from 4.3.96 to
31.5.96 i.e. for 180 days vide office order dt. 13.5.96. He was again appointed in the said post from 3.9.96 to 30.8.96 i.e.
for 89 days vide office order dt. 4.6.96. Again he was appointed in the said post from 2.9.96 to 15.10.96 i.e. for 44 days
vide office order dt. 6.9.96. He was again appointed in the said post from 17.10.96 to 29.11.96 i.e. for 44 days vide
office order dt. 4.11.96. He was appointed in the said post from 2.12.96 to 14.1.97 i.e. for 44 days vide office order dt.
4.2.96. Again he was appointed in the said post from 16.1.97 i.e. for 44 days vide office order dt. 18.1.97. He was again
appointed in the said post from 3.3.97 to 15.4.97 i.e. for 44 days vide office order dt. 15.3.97. He was then appointed in
the said post from 17.4.97 to 30.5.97 i.e. for 44 days vide office order dt. 2.5.97. He was again appointed in the said
post from 2.6.97 to 15.7.97 i.e. for 44 days vide office order dt. 16.6.97. He was then appointed in the said post from
17.7.97 to 16.7.98 vide office order dt. August 97. It isthus, clear from the these orders that he has worked All India
Institute of Physical Medicine & Rehabilitation from 14.3.95 till 29.11.97 continuously with some artificia break in the
servicesfor 1 or 2 days. Not only that but he has given trade test on 11.8.91 and even thereafter before he was given the
offer of appointment.

18. Learned Counsel for the management submitted that in the appointment letter itself it has been especialy
mentioned that appointment is on ad-hoc basis for the time being for the period which may be extended or curtailed at
the discretion of the competent authority and after receipt of offer of appointment the Second party workman has
accepted the terms of appointment and he was temporary appointed from time to time. According to Learned Counsel it
cannot be said that the second party workman has worked continuously for 240 days.

19. It is not possible to countenance the view propounded by the learned advocate for the first party management.
It appears that in each year second party workman has completed 240 days attendance. The breaks which were given of
mostly of 1 or 2 days. Since it was an appointment on ad-hoc basis, it appears that these breaks were given which can
be termed as artificial breaks but then subsequently the appointment orders came to be passed and his services were
continued after giving short breaks of 1 or 2 days.

20. It isin that circumstances, it does not prescribe any distinction between those who have been appointed on
regular selection process and those who have been appointed without calling due process of law. Industrial Dispute
Act, 1947 is applicable to all these employees. These observations | borrow from the decision in the case of Municipal
Board Lakheri, Bundi and Smt. Mangli Bai & Anr 2008 I11 LLJ 907. In para 3 of the judgment it has been observed
that ssimply because the appointment of Respondent No.1 was not as per the rules that cannot be the ground for
committee to the conclusion even the provisions of Industrial Disputes Act are not applicable. In the circumstances,
when the second party workman has completed 240 days during the relevant period of his service then as per section 25
of Industrial Disputes Act it was necessary for the management to give retrenchment compensation before terminating
his services. Admittedly in this case no inquiry was held and second party workman was not given one months notice
or wages in lieu of such notice he was also not given retrenchment compensation and as such there is violation of
section 25 - F of Industrial Disputes Act.

21. In the context Learned Counsel for the concerned second party workman seeks to rely on the decision in case
of Orissa High Court reported in 2008 LAB IC 1268 wherein petitioner was appointed as cook on ad-hoc basis. He
worked for 323 days during the preceding 12 months from the date of his termination with some artificial breaks. His
services were terminated on expiry of 80 days on 3 occasions and on expiry of 44 days on 10 occasions. He was being
appointed after some gap on completion of each term. It was held that the petitioner had worked for a continuous
period of one year and his reinstatement is directed.

22, As a matter of fact, there are vacancies for the semi skilled workers in the department. The management has
recruited the new workers after termination of services of second party workman. Staff working as Peons were
appointed against his post. In his place one Shri Dapse who was peon was appointed. Management has also appointed
Shri Ramesh Wagh as Semi-skilled worker. Management has also appointed one Shri Ramesh Kadam, Shri Mughdam,
Shri Gharat, Shri Salunke, Shri Shinde, Shri Gura, Shri Y adav, Shri Maruti Kale, Shri Suresh Mane and Shri Choudhary
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in the skilled category. One Shri P.B. Bhalerao, Shri M.C. Tolwarkar, Shri Sanjay Sutar, Shri Tangji Awale, Shri N.S.
Kawali, Shri S.A. Karande, Shri Gautam Wasmani were appointed as semi skilled workers. It isin that circumstancesit
appears that there was vacancy in the category of skilled and semi skilled workers and those vacancies werefilled in.

23. As per section 25-H of Industrial Disputes Act wherein any workman is retrenched and employer proposes to
take his employment any person he shall in such manner as may be prescribed, given opportunity to the retrenched
workman who is citizen of India to offer himself for re-employment and he shall give offer for re-employment with
preference over the other persons. In this case the services of second party workman were retrenched and thereafter the
management has recruited other new hands in the category of skilled and semi-skilled workers. It appears that no offer
was given to the concerned workman. He was told that there was no post for him. In view of these facts there is
violation of section 25 —H of Industrial Disputes Act.

24, Realizing these difficulties Learned Counsel for management Shri Joshi submitted that the |etter was given to
the concerned workman from the department mentioning therein that when the vacancy would be created the order will
be issued on ad-hoc basis but then the concerned workman has not submitted any application to the department.
Submission is to the effect that the other workmen were reinstated since they have submitted application for reinstating
and those workers were issued letters from employment exchange after they were terminated those workers were given
call letter as per the availability of the vacancy and thereafter they were appointed as per Recruitment Rules. In this
view, the submission is that the vacancies were filled in on temporary basis as per recruitment rules and therefore
concerned workman cannot have claim on the said post as of right.

25. It is not possible to accept this submission since it appears that there is violation of section 25 — F, 25 — H of
Industrial Disputes Act and as such the services of the second party workman are terminated without holding inquiry or
without giving notice to him. His termination is illegal especialy when he has completed 240 days of his service in
each year and especialy when there are other similarly placed employees, whose services have been regularized by the
management.

26. In the circumstances, | hold that second party workman worked continuously for 240 days and his termination
of service is illegal and without following provisions of Industrial Disputes Act. The above issues are therefore
answered accordingly as indicated against each of them.

27. In the result the second party workman is entitled to reinstate with full back wages with continuity in service.
ORDER
() Action of the management of All India Institute of Physical Medicine & Rehabilitation

in terminating the services of Shri Mohan P. Gore is not just and proper.

(i) Management to reinstate the workman in service and pay him full back wages with
continuity in service.
Date: 25.11.2016
M.V. DESHPANDE, Presiding Officer

¢ feeett, 2 94, 2017
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[H. TA-42011/88/2014-3TE.3TR. (E1) ]
el wRT, 39 fewes

New Delhi, the 2nd March, 2017

S.O. 633.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (ID. Case No. 98/2014) of the Central Government Industrial Tribunal -cum-
Labour Court, Chennai as shown in the Annexure, in the industrial dispute between the employers in relation to the
Station Director, Madrass Atomic Power Station Kalpakkam, and their workman, which was received by Centra
Government on 30.01.2017.

[No. L-42011/88/2014-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM - LABOUR COURT CHENNAI
Friday, the 13" January, 2017
Present : K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute Nos. 98/2014

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Madras Atomic Power Station and Another
and their workmen)

BETWEEN :

The General Secretary : 1% Party/Petitioner Union
Kalpakkam Atomic Energy Contract Workers &

Labour Union

150, School Street, Mulikolathur & Post

Thirukazhukundram Taluk, Kancheepuram Distt.

Kanchipuram-603109

AND

1.  The Station Director : 2" Party/1% Respondent
Madras Atomic Power Station
Kalpakkam-603102

2. The Specia Officer : 2" Party/2™ Respondent

Kapakkam Industrial Coop. Service Society
Ltd. (KINCOSS), MAPS Campus

Kalpakkam-603102

Appearance:
For the 1% Party/Petitioner Union : M/sN. Ajoy Khose, Advocates
For the 2™ Party/1¥ Respondent ~: Sri V. Vijay Shankar, Advocate
For the 2™ Party/2™ Respondent Sri S. Makesh, Advocate
AWARD

The Centra Government, Ministry of Labour & Employment vide its Order No. L-42011/88/2014-IR (DU) dated
27.10.2014 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Management of MAPS, Kalpakkam and KINCOSS regarding non-consideration of
Charter of Demands raised by the representative of the Petitioner Union is justifiable or not? If not, to what
relief the contract workers are entitled to?’

2. On receipt of the Industrial Dispute this Tribuna numbered it as ID 98/2014 and issued notices to both sides.
Both sides entered appearance through their counsel and filed Claim and Counter Statement respectively. The petitioner
has filed rejoinder in answer to the Counter Statement.

3. The avermentsin the Claim Statement filed by the petitioner in brief are these:

The petitioner is a Trade Union affiliated to CITU. The workmen concerned in the dispute are members of the
petitioner Union. The Union is working for the cause and welfare of its members. The First Respondent is a unit of
Nuclear Power Corporation. It has two atomic power generation units. Originaly all the Atomic Power Stations and
units were under the control of Department of Atomic Energy. In 1987 these were brought under the control of a newly
formed Company by name Nuclear Power Corporation of India Ltd. When the nuclear plants were at the project stage,
the First Respondent had employed casua labourers and they were absorbed and made permanent. Later they started
employing workmen on HR payment. Though these workmen were directly and continuously employed in a permanent
and perennia nature of work they were not made permanent. In order to deny permanent status and privileges available
to permanent workers the First Respondent started the Second Respondent Society. Two officials of the First
Respondent were nominated as Directors of the Board of the Second Respondent. Two other Directors were workmen
representatives. 155 workmen were taken as members of the Second Respondent Society. Even after the formation of
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the second Respondent, the very same work was carried out by these 155 workmen. Out of the 155 members afew were
absorbed and some died or retired from service. Now only 54 workmen are remaining as members of the Society. All of
them are members of the Petitioner Union. All these workmen are carrying out the very same work which they were
doing prior to the formation of the Society. They are doing the same work which are now carried out by the 25 persons
who were their colleagues and who were absorbed as Helpers. The 25 workmen who were absorbed are getting
Rs. 25,000/- per month, apart from various other benefits. On the other hand, the concerned workmen are getting only
Rs. 14,000/- to Rs. 15,000/- a month. This is contrary to the doctrine of equal pay for equal work. the concerned
workmen are doing permanent and perennial work which are forming part of generation of electricity. The officids of
the First Respondent control and supervise the work of these 54 workmen. At the time when the Second Respondent
Society was formed and the 54 workmen were made members of the Society, notice under Section-9A of the ID Act
was not issued though there was dteration in the conditions of service. All the 54 workmen shall be treated to be the
direct employees of the First Respondent. The Society itself was formed only to avoid permanent status to the workmen
concerned. The so-called contract system is a sham and nominal arrangement. The Saciety is not the real employer of
the concerned workmen but only the First Respondent. The Society has no role in the allotment of work or control and
supervision of the work of these workmen. Though the contract is shown as renewed from year to year, the workmen
are doing the same work for more than 28 years, throughout the year. The work carried out by the concerned workmen
are permanent and perennial in nature. The concerned workmen are given training by the First Respondent. The First
Respondent arranged for study of ITI (Electrica and Fitter) trade courses by the workmen. The action of the
Management in not absorbing the concerned workmen, 54 in number while absorbing 25 others as Helper A is
discriminatory. The Petitioner Union had submitted a charter of demands claiming permanency, equal pay for equa
work and other benefits. Since the Management failed to settle the demands the Union had raised the Industrial Dispute.
The Management was not willing to concede to the demands of the Union before the Conciliation Officer aso. The
Conciliation Officer recorded failure of the conciliation and submitted failure report to the Government. The
Government has referred the matter to this Tribuna for adjudication. An award may be passed holding that the demands
of the petitioner Union are justified and also directing the First Respondent to absorb and regularize the services of all
the 54 workmen as Helper A and to re-designate them as Work Assistant A on par with the 25 workmen aready
absorbed.

3. The First Respondent has filed Counter Statement contending as bel ow:

The dispute is not maintainable in law or on facts. The First Respondent is engaged in the business of design,
construction and operation of the Nuclear Power Stations throughout the country. The Petitioner is a Union consisting
of workers who are engaged by the Second Respondent Society, a Society incorporated under the Societies Registration
Act. The Society is not dependent on the First Respondent only for works. The objective of the Society includes raising
funds for business, to start and run minor works, to obtain contracts from the First Respondent and other DAE units of
Kalpakkam to carry out business, etc. The First Respondent had been awarding contracts to the Second Respondent
Society on annua basis for carrying out some activities which are not perennia in nature or incidental to the main
activities carried out by the First Respondent. The activities assigned to the Second Respondent are of short duration
which does not require any personnel to be recruited on regular basis. The Society has been created by its members for
the welfare of the members themselves. The Society is being controlled by an Executive committee constituted by the
members of the Society. The members have no locus-standi for appointment on regular basis on the payrolls of the First
Respondent. The concerned workmen are all contract labourers engaged by the Second Respondent. They are drawing
wages which is much higher than the notified minimum wages. The First Respondent is required to notify to the
concerned Employment Exchange to nominate personnel while recruiting Group “D” employees. The Second
Respondent was assigned work orders on nomination basis and it is for the Second Respondent to execute the contract.
The First Respondent has no control over the management of workmen engaged by the Second Respondent. Other than
wages the First Respondent is providing other welfare measures aso to the workmen engaged by the Second
Respondent. The work done by the concerned workmen are not perennia in nature. The employees of the second
Respondent are deputed only on non-core areas like maintenance and servicing jobs such as loading, unloading,
pumping and repairing work. The First Respondent has not given any training to the members of the Society. The
Charter of Demands raised by the Petitioner Union is not justifiable. No vacancies or sanctioned posts are available to
accommodate the members of the Petitioner Union. The petitioner is not entitled to any relief.

4. The Second Respondent has filed Counter Statement contending as below:

In the year 1986 the Government of India issued an OM against recruiting persons on daily rated wages.
Subsequently the First Respondent mooted the idea of forming an Industrial Cooperative Society. It is accordingly the
Second Respondent Society was formed. As per the bye-laws of the Society 208 workmen who were directly employed
by the First Respondent were made members of the Second Respondent. Only those who were already employed by the
First Respondent were eligible to become members of the Society. Though as per the bye-law the Society can obtain
contract from the First Respondent as well as other DAE units, the Society did not get any contract except from the First
Respondent. Though the society was formed under the Tamil Nadu Cooperative Societies Act, it was virtually under the
control and management of the First Respondent. The members of the Society have been doing the same work both
before and after the formation of the Society. Initialy the Office of the First Respondent was preparing the estimate
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towards payment for carrying out the work. The wages payable to the members of the Society was always decided by
the First Respondent. After the year 1991, work order was given on year to year basis and was not issued based on any
tender. It was only on nomination basis. Though the work was permanent and perennia in nature, work order was
issued initially on month to month basis and later on yearly basis to make it appear as if the work is of a particular
duration. Pursuant to the repeated request for absorption of the members of the Society, 49 workmen were called for
interview. However, only 23 workmen were absorbed by the First Respondent. Out of the 208 workmen originally
admitted as members of the Petitioner Union, many have retired, died or left employment and only 69 were remaining
in service during the year 2008. The First Respondent had arranged for SDI-MES Training to 37 members in basic
fitting and measurement and basic electrical training through Government ITI. 9 persons were given training as
Electricd Assistant. The training courses were conducted with an assurance to absorb the members in the First
Respondent. All the members of the Second Respondent have been working in the First Respondent establishment for
more than 30 years continuously. Though they were doing the same and similar work like other regular workers, these
employees were not extended with same and similar pay and allowances and other benefits. They are deprived of equal
treatment and equal pay. The concerned workmen cannot be denied absorption only because they are members of the
Society. An Award may be passed based on the contention of the Second Respondent.

5. The petitioner has filed rejoinder denying the averments in the Counter Statement of the First Respondent and
reiterating its case in the Claim statement.

6. Complaint 3/2016 was filed by the Union during the pendency of the ID. The Respondent in the ID are the
Respondents in the Complaint. The avermentsin the complaint are as below:

The age of retirement for the employees in the First Respondent establishment is 60 years. The contention of
the Complainant/Union in the ID is that the concerned workmen are direct employees of the First Respondent. If this
demand is accepted the concerned workmen are entitled to continue their service till they complete 60 years. The bye-
law of the Second Respondent was amended to the effect that the age of retirement of the members of the Society is
fixed as 60 years. During the pendency of the dispute one of the concerned workman by name Arujunan submitted a
letter dated 29.08.2015 to the First Respondent informing that the age of retirement being 60 years he should be allowed
to continue in service till he attains the age of 60 years. However, the First Respondent refused to provide him work
and will not allow him to enter the work spot from 01.09.2015 on the ground that he has completed the age of
retirement of 58 years. Though a representation was given by Arujunan, there was no response to this. The action of the
Respondents in not allowing him to work from 01.09.2015 without notice is against Section-9A of the ID Act and
violative of Section-33(1)(A) of the ID Act. The First Respondent was bound to maintain status-quo as on the date of
reference. They cannot alter the conditions of service to the detriment of the concerned workman. The action of the
First Respondent is malafide and is by way of victimization. An Award may be passed holding that the action of the
First Respondent in denying employment to Arujunan from 01.09.2015 is unjustified and also direct the First
Respondent to reinstate him with continuity of service, backwages and other attendant benefits.

7. The First Respondent has filed Counter Statement contending as bel ow:

The complaint is not maintainable either in law or on facts. The First Respondent has been awarding contracts to the
Second Respondent on annual basis for carrying out some activities which are not perennia or incidenta to the main
activities carried out by the First Respondent. These activities are of short duration and occasional in nature. The
Second Respondent Society has been created by its members for the welfare of its members. It is the responsibility of
the Executive Committee of the Society to ensure that the interests of its members are taken care of. The First
Respondent never intervened in the affairs of the Society. The members of the Society have no locus-standi to demand
for appointment on regular basis on the payrolls of the First Respondent. The contract having been awarded to the
second Respondent, the members are controlled by the Managing Director of the Second Respondent. The existing
members of the Society were trying to take shelter by raising the age limit. The amendment made in the bye-law of the
Second Respondent does not bind the First Respondent. As far as the First Respondent is concerned the age of
retirement of the members of the Society is 58 years as per the provisions of Provident Fund Act and employees
Insurance Scheme. Arjunan had competed the age of 58 years on 31.08.2015 and has retired as per the existing practice.
His pass was withdrawn by the Second Respondent and submitted to the First Respondent.

8. The complaint being connected with the issues to be considered in the ID and the parties being the same both
are considered together.

9. The evidence in the case consists of oral evidence of WW1 and WW2 and MW1 and also documents marked
as Ext.W1 to Ext. W46 and Ext.M1 to Ext.M3.

10. Thepointsfor consideration are:

@) Whether the action of the First Respondent in not considering the Charter of Demands placed by the Petitioner
Unionisjustifiable?

(i)  What, if any are the reliefs to which the Petitioner Union is entitled on behalf of the workman concerned?

(iii) Whether workman concerned in the complaint is entitled to reinstatement as claimed?
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The Points

11. The Petitioner Union has raised the dispute on behalf of 54 workmen who are members of the Union and also
members of the Second Respondent Society. The Petitioner Union had submitted a Charter of Demands to the First
Respondent claiming permanency in its service, equal pay for equal work, pay and allowances, quarters, medica
facilities, school facilities, educational allowances to their children, double wages for the work on national and festival
holidays, bonus, incentives, canteen subsidy, extension of radiation safety equipments and annual medical check-up and
check-up of cancer detection.

12. WW1, the working President of the Petitioner Union has stated in his Chief Affidavit that if the workers are
given permanency and absorption there is no necessity for adjudication of Demand Nos. 2 to 13 and 16 separately.
However, Demands 14 and 15 are pressed in any case.

13. The case that is put forth by the petitioner in the Claim Statement is that though they are purportedly working
as contract workers of the Second Respondent the contract labour system is sham and nominal arrangement and the real
employer is the First Respondent itself. It is on this basis that the relief of permanency is claimed by the petitioner on
behalf of the concerned workmen.

14. The Petitioner Union had earlier approached the Hon'ble High Court of Madras claiming the relief of
permanency. Ext.W11 is the order in Writ Petition No. 41/99 of 1999 filed by the 64 workmen who are members of the
Saciety seeking direction to regularize their services from their initial employment with the First Respondent. The High
Court has dismissed the Writ Petition observing that nothing has been brought to notice regarding the petitioner’s right
to have regularization. The petitioners filed Writ Appea challenging this order. Ext.W13 is the order in the Writ
Appeal. As could be seen from this, the petitioners had sought to withdraw the Writ Petition itself and this was allowed.
It was observed in the Writ Appeal that permission having been given for withdrawing the Writ Petition the order in the
Writ Petition does not survive. Liberty was given to the petitioners to raise Industrial Dispute regarding the issue.

15. Ext.W20 is the application before the Assistant Labour Commissioner for referring the dispute on the basis of
the Charter of Demands of the Petitioner Union. Thisitself or the strike notice marked as Ext.W45 do not make mention
of the right of the concerned workmen on the ground that the contract is sham and nominal. They have merely claimed
regularization as well alongwith other demands.

16. The case of the petitioner in the claim statement, as stated, is that the labour contract system entered into with
the Second Respondent is sham and nominal and the concerned workmen are to be treated as direct employees of the
First Respondent. Apart from the evidence given by WW1 the Working President of the Union and that of WW?2, one of
the concerned workman not much of evidence is available on the part of the petitioner to show that in spite of the
contract between the First and the Second Respondent control is exercised by the First Respondent or payment of wages
isalso by the First Respondent. In fact there is no case at all for the petitioner that payment is made to them by the First
Respondent itself. Thisis because they were always paid by the Second Respondent Society. Even regarding exercise of
control the petitioner does not have a concrete case. Though, it is stated in the Claim Statement and is repeated in the
Proof Affidavits filed by the witnesses that control was exercised by the First Respondent itself, no documents are
available regarding this a so.

17. What is the basis upon which the petitioner is claiming that the contract system is sham and nomina? The
argument put forth on behalf of the petitioner is that the very Society is a creature of the First Respondent and the
Officias of the First Respondent were always exercising control over the Second Respondent Society and the Society
was only a namesake one. The counsel for the petitioner has referred to Ext.W4 in support of his argument that the
Society is created by the Second Respondent. Ext.W4 is the communication by the Chief Administrative Officer of the
First Respondent to the Corporate Office at Mumbai. This letter refers to certain demands made by the Society.
Incidentally it is stated in the letter that the purpose of forming the Society has been explained in an earlier
communication. It is further stated that the service of the Society are a continuing requirement as far as the First
Respondent is concerned and for al practical purposes the Society is treated as a Contractor. There is reference to the
Board of Directors of the Society having been nominated by the Registrar of Industrial Cooperatives. This
communication by itself does not show that the Society is one created by the First Respondent.

18. The counsel for the petitioner has been referring to Ext.M2-the bye-law of the Society aso in support of his
argument that the Society is a namesake one and is under control of the First Respondent. The counsel has referred to
Clause-24 of the Bye-Law of the Society which states that the Chairman and Vice Chairman of the Society shall be
nominee of the First Respondent. The Managing Director is a nominee of the Tamil Nadu Government and two
members are to be selected from the members of the Society. According to the counsel for the petitioner the fact that
Chairman and Vice Chairman are nominees of the First Respondent itself would show that the Society does not have
any actual control on it but it is only the First Respondent who is controlling it. According to the counsdl, this itself
would show that the contracts entered into between the First and Second Respondents are sham and nominal. However,
this is against the stand taken by the concerned workmen before the High Court. Ext.W11 order has referred to the
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affidavit of the petitioners in which it was stated that the Society is an independent body formed under the Societies
Registration Act.

19. The counsel for the petitioner has referred to certain procedura defects said to have occurred while admitting
members to the Society also. Reference was made to Section-23(i)(c)of the Tamil Nadu Cooperative Societies Act. This
sub-section statesthat a person shall not be eligible for admission as a member of a Society if heis a paid Officer
or servant of the Society or of its financing bank or of any registered Society for which it is the financing bank.
According to the counsal, in view of the above bar the concerned workmen who are members of the Society could not
be treated as workmen of the Society. They are merely members of the Society and not the paid employees of the
Society. However, Clause-B of Sub-Section(3) of the same section provides an exception to Clause-(C) of Sub-Section
(i) which makes the argument redundant. This clause states that Clause-(C) of Sub-Section-(i) shall not apply to person
seeking admission to or to a member of a Registered Society which has as its principa object the provision of
employment to its members.

20. The counsel for the petitioner has referred to the decisions of the Apex Court in his attempt to make out that
the Society acting as Contractor is actually acting as a workman itself and for this reason aso the concerned workmen
are to be treated as workmen of the First Respondent. Reference was made to the decision in DHARANGADHARA
CHEMICAL WORKSLTD. VS. STATE OF SAURASHTRA reported in 1957 SC 264 where it was held that a person
who works and makes other persons to work are also workmen. Reference was also made to he decision in GM,
ONGC, SILCHAR VS. ONGC CONTRACT WORKERS UNION reported in 2008 2 LLJ 1071. It is a case where the
leader of the Union was acting as the Contractor and he was also working and receiving wages from the employer. It
was found that al the workmen are the employees of ONGC, the principa employer.

21. The decisions referred to above could not come to the rescue of the petitioner. Here it is not a case where a
particular individual has been acting as the Contractor. It is the Society itself which is the Contractor. The Society was
formed with the knowledge and consent of the workmen. They have been admitted as members of the Society on
payment of afee.

22. In any case the fact remains that the case that the contract is sham and nomina was raised only in the Claim
Statement after the reference. Before the Assistant Labour Commissioner the Petitioner Union had no such case at dl.
Thisis clear from the documents filed before the Assistant Labour Commissioner. Ext.W28 is the rejoinder filed there.
This states that the First Respondent has been awarding contract annually to the Society. The rejoinder aso refers to the
areas wherein the contract labourers were working as per the contract. It is not on the basis that the contract is sham and
nominal they are claiming absorption. Ext.M8 contains a series of contracts entered into by the First Respondent with
the Second Respondent for doing works annually. True the works mentioned in the contract were for a period
throughout the year. However, never did the employees raise a contention that the contract is sham and nomina and
they are to be treated as employees of the First Respondent directly.

23. The counsel for the First Respondent has referred to the decision in APSRTC AND OTHES VS. SRINIVASA
REDDY AND OTHERS reported in 2006 3 SCC 674. Here the claim of the workmen was turned down aso for the
reason that there is no contention that the contract with the Contractor was sham and nominal. Such being the case the
claim of the petitioner for absorption and regularization could not be accepted.

24, The counsel for the petitioner has argued that the petitioner is claiming equal pay for equal work on behalf of
the concerned workmen also. However, no evidence is available in this respect. There is nothing to show that the
workmen of the Society are doing same kind of work that is done by the regular workers of the First Respondent or that
they are getting lesser pay when compared to those regular workmen for any particular kind of work so this claim aso
could not be accepted. The petitioner will not be entitled to any relief in the reference.

25. So far as the complaint is concerned, the allegation is that one of the workmen of the Society was not provided
work after he attained the age of 68 years though the age of superannuation for the First Respondent is 60 years. The
Second Respondent subsequently seems to have amended its byelaw raising retirement age of its workers as 60. Direct
employer employee relationship between the workman and First Respondent having not been established the
complainant is not entitled to any relief against the First Respondent.

In view of the discussion above, ID 98/2014 is answered against the petitioner. An Award is passed accordingly.
Complaint No. 3/2016 is dismissed.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the
13" January, 2017)

K.P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:
For the 1% Party/Petitioner Union : WW1, Sri K. Palanisamy
WW?2, Sri V. Vadivel
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For the 2™ Party/Management

Documents M arked:

On the petitioner'sside

Ex.No.
Ext.W1
Ext.W2
Ext.W3
Ext. W4
Ext.W5
Ext.W6
Ext.W7
Ext.W8

Ext.W9
Ext.W10

Ext.W11
Ext.W12
Ext.W13
Ext. W14

Ext.W15

Ext.W16
Ext.W17
Ext.W18
Ext.W19
Ext.W20
Ext.W21
Ext.W22
Ext.W23
Ext.W24
Ext.W25
Ext.W26
Ext.W27
Ext.W28
Ext.W29
Ext.W30
Ext.W31
Ext.W32
Ext.W33

Date

06.07.1988
02.09.1988
15.12.1988
14.03.1989
05.09.1997
16.04.1998
08.07.1998

18.06.1998
28.02.2003

15.10.2004
13.05.2005
09.11.2005
16.05.2006

07.09.2007

13.11.2008
03.12.2008
27.10.2009
19.03.2011
24.03.2011
04.05.2011
27.05.2011
09.06.2011
19.07.2011
29.09.2011
29.09.2011
31.10.2011
14.11.2011
13.02.2012
15.05.2012
22.05.2012
05.09.2012
02.11.2012

MW1, Sri B. Rathnashikamani

Description

Registration Certificate of the 1% Party Union

Civil and Service Maintenance Order wasissued by the 2™ Party
Civil and Service Maintenance Order issued by the 2™ Party
Order was issued by Nuclear Power Corporation

Order issued by the Nuclear Power Corporation

Letter given by the 2™ Party No. 2 to 2™ Party/No. 1

Order in WA No. 1373/1993

18(1) Settlement between Tamilnadu Electricity Board and Central
Organization of Electricity Employees (CITU)

Order of recruitment to the post of Helper-A

Appointment Order issued by the Govt. of India, Department of Atomic
Energy

Order in W.P. No. 4199/1994
Holiday entry permit issued by the 2™ Party/Party No. 1
Order in W.A. No. 2015/2005

Representation given by the Tamilnadu Atomic Power Employees Union
for permanent appointment to the KINCOSS workmen

Representation given by the Tamilnadu Atomic Power Employees Union
for permanent appointment to the KINCOSS workmen

Order issued by the 2™ Party/Party No. 1

Order issued for training by the 2™ Party/Party No. 1

Letter given by the 2™ Party/Party No. 2 to 2™ Party/Party No. 1
Order relating to re-deployment of Attendants and Driver

2(k) dispute raised by the 1% Party Union beforethe ALC

Order in WP No. 12116/2011

Letter given by the 1% Party Union to the 2™ Party/Party No. 2
Letter given to the 2™ Party/by the 2" Party/Party No. 2

Order issued by the 2™ Party/Party No. 1

Reply filed by the 2" Party/Party No. 1 beforethe ALC
Rejoinder filed by the 1% Party before the ALC

Reply filed by the 2™ Party/Party No. 1 beforethe ALC
Rejoinder filed by the 1% Party beforethe ALC

Failure report

Minutes of the 1% Party Union

Representation given by the 1% Party Union

Letter given by the Principal Government Industrial Training Institute to

Letter given by the Principa Government Industrial Training Institute to
the Regional Director of Apprenticeship Training
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Ext.W34 20.12.2012 Certificates issued by the Ministry of Labour & Employment, Regional
Directorat5e of Apprenticeship Training

Ext.W35 08.09.2014 Failure report

Ext.W36 27.10.2014 Order of Reference

Ext.W37 - Members of the 1% Party Union who got radiation dose from 2™ Party
Reactor Building

Ext.W38 - Radiological work permit order issued by the 2™ Party

Ext.W39 - Advertisement given by the 2™ Party/Party No. 1 to fill up 42 posts

Ext.W40 - Annua Maintenance Contract for the year 2015-2016

Ext.W41 05.12.2008 Documents showing the details of Training courses given to the canteen

employees and KINCOSS Employees conducted by the 2™ Party/Party
No. 1 On the Management’s side

Ext.wW42 - Hand Receipt Payment M easurement book from 1986 to 1987 pertaining to
one Mr. E. Ramu, who was employed alongwith the workmen concerned
in the 1% Party Management before the formation of the 2™ Party/Part No.2

Ext.W43 09.04.2012 Representations given by the TAPEU to 2™ Party Management and the
Hon’ble Prime Minister of India

Ext.W44 14.05.2012 Minutes of Meeting between the 2™ Party Management and TAPEU

Ext.W45 04.02.2013 Strike Notice issued by the TAPEU

Ext.W46 15.02.2013 Minutes of the Conciliation Proceedings

On the Management’'s side

Ex.No. Date Description

Ext.M1 - Letter of Authorization

Ext.M2 - Bye-Laws of the KINCOSS (Exhibits.M 1)

Ext.M3 - Samples of Annual Agreements entered between MAPS and KINCOSS for

the years 2011-2012, 2012-2013, 2013-2014, 2014-2015 and 2015-2016

2 fewett, 2 94, 2017

LI, 634, 3N foame sifuf=m, 1947 (1947 1 14) H €91 17 & TR H H=19 THR HARSAT
SR TSR (THIIREY), ARd et Hiod ffies STk o o= Ue S HHURI, % Y & Gag Akl SR 3
U & o, eree | fHiEe sfeifien faa & =g War i ifuso ud sm =Eed, SR & g6 (g5
AT 23/2015) I THITT Bl T, S hesl9 TRRR 1 18.02.2017 i I g oI

[H. TA-42011/35/2015-3ME.3TR. (1) ]
T SEht, 39 e

New Delhi, the 2nd March, 2017
S.O. 634.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (ID. Case No. 23/2015) of the Central Government Industrial Tribunal -cum-
Labour Court, Bangaore as shown in the Annexure, in the industrial dispute between the employers in relation to the

Genera Manager (HRD), Bharat Earth Movers Limited, Bangalore and others and their workman, which was received
by Central Government on 18.02.2017.

[No. L-42011/35/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT
YESWANTHPUR, BANGAL ORE —560 022

DATED : 01* NOVEMBER, 2016

PRESENT : Shri V. S. RAVI, Presiding Officer

C R No. 23/2015

| Party Il Party
The General Secretary, 1. The General Manager (HRD), Bharat Earth Movers Ltd., Bharat
BEML Contract Workers Union, Complex, New Thippasandra Post, Bangal ore — 560075.

No. 103, 1% Floor, East Wing, . I ) .
2 Cross, K.S. Building, 2. M/s. V.V Enterprises, EM Division and Medical Establishment.,

Gandhinagar, BEML Nagar Post, BEML KGF, Karnataka— 563115.

Bangalore - 560009 3. M/sEx-Serviceman Association, EM Division , BEML Nagar Post,
BEML, KGF, Karnataka- 563115.

4. M/sA.V.R Enterprises, EM Division, BEML Nagar Post, BEML
KGF, Karnataka— 563115.

5. M/sPraveen Electronics, C/o BEML Ltd, BEML Nagar Post, BEML
KGF, Karnataka— 563115.

6. M/sDurgambal, C/o BEML Ltd, BEML Nagar Post, BEML KGF,
Karnataka—563115.

AWARD

1 The Central Government vide Order No.L-42011/35/2015-IR(DU) dated 07.05.2015 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947
has made this reference for adjudication with following Schedule :

SCHEDULE

“Whether the charter of demands made by the BEML contract workers union against the management of
BEML KGF and the Contractors of BEML KGF are justified? If not, what relief the contract workmen
are entitled to?”’

Charter of demands

Sl. Natur e of demands Details of Nature of demands

No.

01 Component of Rates of wages to skilled, semi-skilled and unskilled categories.

02 Casual Leave 12 daysin calendar year.

03 Earned Leave 02 days for each completed month of service.

04 Paid holidays 12days in a calendar year. The Specific dates will be declared
by the concerned office from time to time.

05 Uniforms Gents— 4 setsonce in two years
Ladies — 4sarees and materia for 6 blouses, oncein two years.
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06 Stitching charges for the uniforms Rs.500/- per set for Gents and Rs.500/- for four sarees plus six
blouses, once in two years.

07 Shoe Allowance Rs.1500/- per annum to those who are not being provided with
safety shoes or any other kind of footwear by the Company.

08 ESI Facility Will be given as per the Provisions of the ESI Act.

09 Employees Provident Fund Will be covered as per the provisions of the EPF and MP Act
1952.

10 Group Insurance Will be covered under L1Cs Group Insurance Scheme, in lieu of
employees Deposit Linked Insurance Scheme under the EPF
Act.

11 Accumulation of Earned Leave Maximum of 60 days allowed.

12 Encashment of Earned Leave Entitle to encash 50% of the Earned Leave at credit, subject to

minimum of 5 days and maximum of 30 days, while in service.
The encashment while in service allowed only once in a
Calendar Year. On retirement, death, termination of Services.

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have
been sent for both parties. None appeared for the Ist party and Ist party also called absent. Infact, notice of hearings
have been sent to the | party by RPAD through the Department of Posts, India. Still, no representation has been made
on behaf of | party and also, | party is called, absent.

3. On perusal of records, aready notices have been sent to both the parties through the RPAD by this Tribunal.
Hence, it is found that inspite of giving sufficient and adequate chances by issuing notices of hearing to | party, the |
party has not made any appearance. In such circumstances, the matter is posted for passing Award, after the perusa of
entire records brought on record.

4, Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that the |
party has no interest to contest the present matter, inspite of the issuance of notices of hearing to the | party by RPAD.
It isfor the | party to make out a case that | party is entitled to the above mentioned benefits and that the management
has done a mistake by denying the said benefits. Under the above mentioned specia circumstances and peculiar facts,
this Tribunal is constrained to pass appropriate award, after the perusal of materials available on record.

5. Since no appearance has been made and also claim statement has not been filed and further no case has
been made out by | party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in
view the conduct of | party in, not appearing before this Tribunal, even though notices have been sent to thel party by
way of RPAD and the conduct of | Party in not filing claim statement, in support of the said reference, it is crysta
clear that the | party is no more interested in prosecuting the claim against 1l party. In the result and aso in above
mentioned facts and situations, it isto be held that the present reference has to be rejected, for non prosecution and no
useful purpose will be served in keeping the proceedings any more pending. Hence the following award.

AWARD
Reference is dismissed for non-prosecution.
(Dictated, transcribed, corrected and signed by me on 1% November, 2016)
V.S. RAVI, Presiding Officer

¢ faoeht, 2 M€, 2017
WA, 635 3iiien faae sfuf=m, 1947 (1947 &1 14) & &R 17 & RO H g TR T
Tefeemie AP T TIfaYd TeamR, o o/ GoE U S% SHerl, & FaUas & Gag (s SN 596 waar &
ate, eey § e eieifien foar o #=ia @R Awiies afbamo @ 90 =m@ed, T 2, gag % gue (Fed
&AM 2/91 S 2014) Sl T AT €, S Hwsid TEHR S 09.12.2016 1 Fd AT 1|
[H. TA-42011/70/2014-3TE.3TR. (E1) ]

el et 39 fRwen
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New Delhi, the 2nd March, 2017

S.O. 635.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (ID. Case No. 2/91 of 2014) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 2, Mumbai as shown in the Annexure, in the industrial dispute between the employers in
relation to the Deputy Establisment Officer and Principal Employer and others Mumbai and their workman, which was
received by Central Government on 09.12.2016.

[No. L-42011/70/2014-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No. 2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE No .CGIT-2/91 of 2014
EMPLOYERSIN RELATION TO THE MANAGEMENT OF
(1) M/S.SHIVKUMAR ENTERPRISES
(2) (2) BARC (Principal Employer)

(1) TheProprietor
M/s. Shiv Kumar Enterprises
Conservancy and Housekeeping Contractor
Shivanam Building
Aziz Baug, Mahul Road
Chembur
Mumbai-400 074.

(2) The Dy. Establishment Officer & Principa Employer
BARC, Trombay HRD & SR & W
Central Complex
Mumbai -400 085.

AND
THEIR WORKMAN.

The President

Mumbai Shramik Sangh ‘ Sangharsh’
Quary Road

Bhandup (W)

Mumbai-400 078.
APPEARANCES:

FOR THE EMPLOYER : Mr. H. D. Rathod, Advocate
FOR THE UNION/ WORKMAN : No appearance.
Mumbai, dated the 7" November, 2016

AWARD

The Government of India, Ministry of Labour & Employment by its Order No.L-42011/70/2014-IR (DU),
dated 16.09.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section
10 of the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the demand of the 23 contract labours for regularization in the services of Department of Atomic
Energy, BARC isjustified? If so to what relief the workmen are entitled to?”
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List of Workersworking at new training School Complex
1. Sakthivel

Raja Raman

G. Sakthi Kumar

Darmalingam

Archana

Fernandes

Vino Veera Svami

Moideen Basha
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Arun Kumar
Ramesh Kolangi
. Murugesh
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Arjun Selvan
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Vishnu Naidu
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Kiran
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Vijay Yadav
Sandeep
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Anita
Sheetal

[
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Bakthi
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©

Morugan

N
=

. Elavarason

N
N

. Subhash
. Amebdkar Swvami

N
w

2. After receipt of the Reference, notices were issued to both the parties. Acknowledgement of notice served on
the second party Union is at Ex-7. First party Management filed Vakalatnama of Mr. H.D. Rathod. Matter was
adjourned on several occasions for filing Statement of Claim by second party/ Union. Second party/ Union neither
appeared before this Tribunal nor filed Statement of claim. First party filed application (Ex-9) for dismissing the
Reference for default & non prosecution. Without Statement of claim, the Reference cannot be decided on merits and
the same deserves to be dismissed. Orders were passed on Ex-9. Accordingly | pass the following order:

ORDER
Reference stands dismissed for want of prosecution.
Date: 07.11.2016
M.V. DESHPANDE, Presiding Officer
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¢ feeedt, 2 A, 2017
L3I, 636, FHER T oA ATUTTIH, 1948 (1948 T 34) I 9 1 &I SU-9R (3) N WScd vfeaal
T XA BU, 1T TR TASERT | 6T, 2017 1 SH aH@ % €9 § Fad wdt €, (59 s aifufem & srem (v
(ST 44 9 45 o Toam™ S Tee € TG H1 S GH! ©) AU LA V SR VI [HRT 76 H1 ST-9R (1) AR 4R 77, 78,
79 3R 81 & THa™ St Teet € W i ST T €] H ST« UEH S T & Frtared foe & s § ygd e,
34941%1:—
“sfean v giererg e (ufeem smer) & st asaget e

[9. ©9-38013/01/2017-TE.T4.~| ]
9 Afeieh, 3R |iad

New Delhi, the 2nd March, 2017

S.0. 636.—In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees’ State Insurance
Act, 1948 (34 of 1948) the Central Government hereby appoints the 1st March, 2017 as the date on which the
provisions of Chapter-1V (except Sections 44 and 45 which have already been brought into force) and Chapter-V and
V1 [except sub-section (1) of Section 76 and Sections 77, 78, 79 and 81 which have aready been brought into force] of
the said Act shall comeinto forcein the following Areasin the State of West Bengal namely :—

“All the areas of the Districts Nadia and Murshidabad, West Bengal .”
[No. $-38013/01/2017-S.S--1]
AJAY MALIK, Under Secy.

T2 fewett, 2 914, 2017

WL, 637, FUAR T oA UTTIH, 1948 (1948 HT 34) I O 1 i IY-9N (3) N U= Wikl sl
TN W g, BT TN TAEEHI 1 0T, 2017 i $6 @ & &9 ¥ Foa sl 8, (589 s sifufem & st v
(9T 44 F 45 o Toamd S Ugel € WG H1 S R @) q91 A VSR VI [¥R 76 H IU-9R (1) SR €W 77, 78,
79 ¥R 81 % foara < veel € Ygd H  gH! §] & I FgR@US WA F 15 foeli & FreAfafea &= o yga e,
AHd—

P, e &1 A fr=ferRed @& o et &
1 BIRCEIRRES Gl AR a3 arEarar
2 BOTRIGNT wARITe &5 SSRIENT
3 REE =R &3 Tedr

4 Tl B RINEC R R EIG
5 IGEIN TR UAId &3 AER
6 ArERET RIFRYS & drERa
7 Ry TR YgrId e RS
8 kel TR AT &5 G

9 AT gfaue & A
10 AT RIARTOE &3 =R
11 SIHAATST TR YA & ST
12 RIS =Afiud &3 ugs
13 LSS =R &3 Meer
14 RIS JARITe &3 AT
15 GHPT =gfiud &5 gHET

[9. T9-38013/06/2017-T4.T4.~| ]
9 Afeien, 3T |fad



1340 THE GAZETTE OFINDIA : MARCH 11, 2017/PHALGUNA 20, 1938 [PART I1I—SEC. 3(ii)]

New Delhi, the 2nd March, 2017

S.0. 637.—In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees’ State Insurance
Act, 1948 (34 of 1948) the Centra Government hereby appoints the 1st March, 2017 as the date on which the
provisions of Chapter-1V (except Sections 44 and 45 which have already been brought into force) and Chapter-V and
VI [except sub-section (1) of Section 76 and Sections 77, 78, 79 and 81 which have aready been brought into force] of
the said Act shall comeinto forcein the following Areas of following 15 Districtsin the State of Jharkhand namely :—

Sl.No. District All the areas falling under

1 West Singhbhum Municipal Limit of Chaibasa

2. Hazaribagh Municipal Limit of Hazaribagh

3. Garhwa Municipal Limit of Garhwa

4, Palamu Municipal Limit of Medininagar

5. Latehar Nagar Panchayat Limit of Latehar

6. Lohardaga Municipal Limit of Lohardaga

7. Simdega Nagar Panchayat Limit of Simdega

8. Khunti Nagar Panchayat Limit of Khunti

9. Gumla Municipal Limit of Gumla

10. Chatra Municipal Limit of Chatra

11. Jamtara Nagar Panchayat Limit of Jamtara

12. Pakur Municipal Limit of Pakur

13. Godda Municipal Limit of Godda

14. Sahebganj Municipal Limit of Sahebganj

15. Dumka Municipal Limit of Dumka
[No. S-38013/06/2017-S.S.-1]
AJAY MALIK, Under Secy.

7 fewett, 2 A, 2017

I3, 638, 3EfiTeh foams afuf@m, 1947 (1947 1 14) 1 ORI 17 & WO § Hesld TR od =
e wwany s fafite & yeuda & dog FEl SR ST SHeR & o, egey o i sieifin faeag 9
HI TR ST fuehior e 9W =IEmerd, THihe & duie (W W@ 20/2014) 1 HIVE HLA €, S HEA
TR AT 23.02.2017 1 I 2T 21|

[H. TA-17025/2/2017-3TER (TH) ]
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New Delhi, the 2nd March, 2017

S.O. 638.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 20/2014) of the Central Government Industrial Tribunal/Labour
Court, Ernakulam now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. New India Assurance Company Ltd. and their workman, which was received by the Central
Government on 23.02.2017.

[No. L-17025/2/2017-IR (M)]
RAJESH KUMAR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri.K Sasidharan, B.Sc., LLB, Presiding Officer
(Wednesday the 25" day of January, 2017/05" Magha, 1938)
ID 20/2014

Workman/Applicant : Smt. Jainy. D,
Puthenveedu,
Kaithathukonam, Kurakkada P.O.,
Kizhuvilam, (Via)
Thiruvananthapuram — 695 104.

(Ex-parte)

Managements : 1. TheRegiona Manager,
New India Assurance Company Ltd.,
36/707, Kandamkulathy Towers,
Opp. College Ground,
M. G. Road, P. B. N0.1049,
Kochi — 682 011.

2. TheDivisiona Manager,
New India Assurance Company Ltd.,
Chandrasekharan Nair Stadium, Palayam,
Thiruvananthapuram — 695 033.

By M/s. Sheriff Associates (For Managements 1 & 2)

This case coming up for final hearing on 11.01.2017 and this Tribunal-cum-Labour Court on 25.01.2017 passed
the following:

AWARD
Thisisan application filed by the workman under Section 2A(2) of the Industrial Disputes Act, 1947.
2. Theavermentsin the application in brief are as follows:

The workman joined the services of the management company as an employee on 03.06.2002. She continued
employment under the management till 18.02.2013 without any interruption. She was removed from service by the
management on 20.02.2013 without any natice. Initially the management paid ¥50/- per day to the workman and later
it was increased to I100/- per day. From the year 2005 she was receiving I150/- per day towards wages. From the
year 2010 the daily wages was enhanced to 3200/- and from January, 2013 she was getting I250/- per day as wages.
Apart from this the management paid bonus to the workman.

3. The workman was employed through the recruitment agency namely, ‘Bharath Employment’, Attingal which is
registered with Government of India. During the tenure of employment the workman rendered a disciplined, faithful
and hard work to the management. While accepting payment from the management she issued vouchers. Even though
the workman was appointed as a peon under the management she had to perform the duty as a sweeper as well as a
clerk. The courier register and despatch register retained by the management will reveal this aspect. From the bank
account No. 852520100000380 at the Bank of India, Attingal branch in the name of the workman it can be seen that
she was an employee under the management.

4.  While removing her from service the management has not complied legal requirements preceding the
termination. The workman approached the Assistant Labour Commissioner (Central), Thiruvananthapuram with a
request to resolve the issue. The matter could not be resolved at the intervention of the conciliation officer. Finaly a
certificate evidencing the failure of conciliation was issued by the conciliation officer. There was no earnest effort on
the part of the management to resolve the dispute and to reinstate the workman in service. Therefore the workman has
requested to pass an award declaring that the termination of her service by the management as illega, unjust, arbitrary
and against the principles of natural justice; to direct the management to reinstate her in service with continuity of
service, back wages and other attendant benefits.
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5. Theavermentsin the written statement filed by the managementsin brief are as follows:-

The management denied all the averments in the application under Section 2A(2), except those that are
specificaly admitted. The workman never joined as an employee under the management and she never worked under
the management in that position. Therefore, there is no question of termination of her service by the management. The
management is a Government of India undertaking and governed by the provision of the General Insurance Business
(Nationalization) Act, 1972. Various posts in different categories of employees at various branches of the company
should be sanctioned by the Chairman-cum-Managing Director from time to time. In respect of the posts so
sanctioned, there is transparent selection procedure and recruitment rules in order to fill up the vacancies. The
management has to ensure reservation of all categories of persons as per the policies and guidelines issued by the
Government of India from time to time in this regard. The management has to comply the criteria for selection with
regard to age, educational qualification, experience etc. required for each such posts. The contention of the workman
that she was employed under the management is absolutely false. Even according to her contention, she was deputed
through an agency called ‘Bharath Employment’. Therefore there is no employer-employee relationship between the
management and the workman. The workman is trying to build up the case without even aletter of appointment. The
hand writing in the registers retained by the management is not sufficient to arrive at a conclusion that the workman
was an employee under the management. The allegation that the management terminated her from service in order to
wreck vengeance against her is absolutely false.

6. On some occasions in order to meet the local requirements of the office the management used to avail the
services of certain employment agencies approved by the Central Government who provide services of some casual
labourers. On such requests the agencies provide sufficient manpower to meet the temporary requirements. The
services of those persons were rendered by the agencies approved by the Central Government. None of those persons
who were employed to meet the local requirements are entitled to get employment of permanent nature under the
management. They are not entitled to make any claim for employment against the management. The management has
requested to disallow the claim of the workman.

7. After filing written statement by the management the matter was posted for filing rejoinder by the workman. The
workman has not filed any rejoinder.

8.  After affording sufficient opportunity to both sides, the matter was posted for evidence. The workman tendered
evidence as WW1 and Exts W1 to W5 are the documents marked on her behalf. No oral or documentary evidence has
been adduced on behalf of the managements. When the matter was posted for fina hearing the workman remained
absent. There was no representation on her behalf. Hence she was set ex-parte. Heard the counsel for the
management.

9.  Thepointsarising for consideration are:

“(i) Whether the applicant in this application under Section 2A(2) is a ‘workman’ as defined under
Section 2(s) of the Industrial Disputes Act?

(ii) Whether the applicant is entitled to get an order for reinstatement with back wages, continuity of
service and other benefits as claimed?

(iii) Reliefsand costs.”

10. Point Nos.(i) & (ii):-This is an application filed under Section 2A(2) of the Industrial Disputes Act, 1947 as
amended by Act 24 of 2010. The applicant/workman has stated that she was employed under the management as a
peon for the period from 03.06.2002 to 18.02.2013. She would further state that her service was terminated by the
management without any notice, w.e.f. 20.02.2013. She has stated that initially she was getting a sum of I50/- per day
towards wages; later it was enhanced to ¥100/-; again it was enhanced to ¥150/- per day with effect from 2005. From
2010 it was enhanced to 3200/- per day and from January, 2013 it was enhanced to I250/- per day. She has stated that
besides the daily wages, she received the bonus and other benefits from the management.

11. The status of the applicant as a workman is disputed by the management. According to the management, they
never appointed the applicant as an employee under them and that there is no employer — employee relationship
between them. It is stated that they temporarily requested workforce from the approved agencies, who provided
sufficient manpower to them and for which they paid amount to the approved agencies. It is stated that there was no
appointment order or termination order issued by them to the workman. It is stated that the management is a public
sector undertaking and are governed by the rules, regulations and notifications for appointment of personsin the regular
posts. Further they have to ensure reservation for all categories of persons employed under them. It is stated that they
will have to follow selection procedure and recruitment rules. It is stated that the applicant was never an employee
under the management.
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12. Even as per the admission of the workman she was employed through the recruitment agency by name the
‘Bharath Employment’, Attingal which is a registered agency with Government of India. While examined as WW1 the
workman has stated that she was employed through an agency on daily wage basis. She has stated that she has not
produced any documents evidencing her appointment by the management. On going through the evidence tendered by
WW1 and the documents marked on her behalf it is evident that she was never employed by the management as an
employee or workman. Instead it can be seen that she was deputed on daily wage basis through an agency approved by
the Government of India. She never underwent any selection process or recruitment process so as to clam the
benefit of employment/as a workman under the management. It follows that the applicant in this Industrial Dispute
will not come under the purview of “workman” as defined under Section 2(s) of the Industrial Disputes Act, 1947.
There was no employer — employee relationship between the management and the applicant in this case. Therefore the
applicant is not entitled to the relief claimed. Hence the points are answered against the applicant.

13. Point No.(iii):- In view of the finding on point Nos.(i) and (ii) the applicant is not entitled to the relief
claimed. The point is answered accordingly.

14. Intheresult an award is passed holding that the applicant in this case is not entitled to the relief claimed and his
clamisreected.

The Award will come into force one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 25" day
of January, 2017.

K. SASIDHARAN, Presiding Officer

APPENDIX

Witnessfor theworkman

WWw1 Smt. Jainy. D 13.04.2016

Witnessfor the managements NIL

Exhibitsfor theworkman

w1 - True copy of the donation receipt N0.002083 dated 04.02.2008 for ¥100/- paid to The GIC
Employees Union Kerala, Kandomkulathy Towers, Ernakulam, Cochin by the workman/
applicant.

W2 - True copy of the Disbursement VVoucher No. 760503/83/09/0000000339 dated 08.01.2010 for

an amount of I750/- issued by The New India Assurance Company Limited, Main Road,
Attingd to the applicant.

w3 - True copy of the receipt No. Nil dated 08.01.2010 for an amount of I750/- received from the
Branch Manager, The New India Assurance Company Limited by the applicant.
w4 - True copy of the inter-office correspondence letter No. 760503/2002 dated 27.09.2002

addressed to the The New India Assurance Co. Ltd., Divisiona Office, Trivandrum by the
Branch Manager, The New India Assurance Co. Ltd., Attingal.

W5 - True copy of the Cheque Nos. 013113 dated 07.02.2013 for an amount of ¥1,385/- and
013117 dated 08.02.2013 for an amount of ¥1,724/- paid by the authorized signatory of the
management to the applicant.

Exhibits for the managements NIL

¢ feeett, 2 |, 2017
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New Delhi, the 2nd March, 2017

S.O. 639.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 82/2012) of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Bamer Lawrie Co. Ltd. and other and their workman, which was received by the Central
Government on 01.03.2017.

[No. L-30011/18/2009-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT : RAKESH KUMAR, Presiding Officer
.D. No. 82/2012
Ref.No. L-30011/18/2009-IR(M) dated 14.09.2012
BETWEEN

The Genera Secretary,

Balmer Laurie Karamchari Sangh.

1B-34, Motikunj, Post Dhouli Pyau, Distt.
Mathura

AND

1. TheManaging Director
M/s Bamer Lawrie Co. Ltd.,
21, Netgji Subhash Road, Kolkatta

2. The Managing Director,
M/s Anant Raj Industries Ltd.,
(Ex-M/s Anantrgj Clay Products Ltd.,
H-65, Connought Circus, New Delhi

AWARD

1 By order No. L-30011/9/2009-IR(M) dated 14.09.2012 the Central Government in the Ministry of Labour, New
Delhi in exercise of powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between General Secretary, Bamer Laurie
Karamchari Sangh, Mathura, and the Managing Director, Bamer Lawrie & Co. Kolkatta/ Managing Director, M/s
Anant Rgj Industries, New Delhi for adjudication.

2. Thereference under adjudication is:

“WHETHER THE ACTION OF THE MANAGEMENT OF M/S BALMER LAWRIE & CO. LIMITED,
MATHURA (1) IN SELLING THEIR COMPANY TO M/S ANANTRAJ CLAY PRODUCTS LIMITED
NEW DELHI AFTER DECLARING LOCK OUT W.E.F. 2.5.1994 WITHOUT MAKING PAYMENT OF
STATUTORY DUES TO THE WORKMEN INVOLVED; AND (II) IN TERMINATING THE SERVICES
OF THE WORKMEN (AS PER ANNEXURE) WITHOUT LIFTING THE LOCK OUT AND NOT RE
ENGAGING THE ABOVE WORKMEN, AS PER MOU DATED 3.1.1994 WITH M/S ANANTRAJ
INDUSTRIES LIMITED (FORMERLY M/S ANANTRAJ CLAY PRODUCTS LIMITED), AFTER
TRASFER OF PROPERTY ALONG WITH WORKMEN W.E.F. 11.5.1994 VIDE SALE DEED DATED
25.3.1994; ARE LEGAL AND JUSTIFIED? IF NOT, WHAT RELIEF THE WORKMEN CONCERNED
AREENTITLED TO AND FROM WHICH DATE?'

3. As per clam statement W-3 the workmen union has stated in brief that the petitioner union is registered with
registration no. 6595 and represents al working employees of Bamer Lawrie, and opposite party no.1 is registered
under Companies Act., and it deas with the manufacturing of LPC Gas Cylinders at Mathura, under Indian Qil
Corporation. The petitioner union has stated that as per certified Standing Orders service conditions of the employees
are being regulated, the land on which the factory of opposite no.1 is situated, has been leased out by UPSIDC, Agrain
the name of opposite party no.1, however, the transfer of the unit from opposite party no.1 to opposite party no.2 has
not yet been approved by the UPSIDC neither any |ease has been executed in favour of opposite party no.2.
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4.  The applicant union has emphasized that mainly opposite no.1 is only unit of Central Government in U.P. which
is engaged in supplying LPC Gas cylinders to the 3 different companies engaged in the business. It was informed by
the employer during conciliation proceeding that merit was ignored knowingly by the administrative authorities in
giving preference to the items produced by the Indian Oil Corporation, Mathura, Hindustan Petroleum and Bharat
Petroleum and in order to conceal its short comings, without any disinvestment by the Parliament an agreement was
analyzed by opposite party no.1 with opposite party no.2 and in its consequence sale deed was written on 25.3.94 it
was not executed/registered at Mathura but it was got registered at New Delhi whereas the office of the Seller was
situated at Calcutta and all moveable and immoveable property was situated at Mathura, with ulterior motive/intention
in order to rectify the collusion in lega shape. The employer issued letter dated 30.1.1993 informing thereby that
production has been stopped and labourers were directed/advised not to enter in premises, information regarding
payment was also issued, and it was shown that the production had been stopped since August 1992. After about more
than a year, in order to ensure selling process of the unit, letter dated 30.1.1993 was issued mentioning therein
disbursement of salary without any work alongwith other facilities so that it might reflect that the company was running
in deficit.

5. It has been asserted in the claim statement that later on opposite no. 1 issued alock out notice dated 1.5.1994 with
forged and manipulated facts and concocted story. Lock out was purported to be effective from 2.5.94 till further
orders. Copy of the notice was endorsed to the UP Labour Department and its officers and Administrative Authorities,
Mathura. 1t has been emphasized that it was no where mentioned in the said letter dated 30.1.1993 that which
employees specifically were summoned in the office, and when and with whom their behaviour was improper,
impertinent and inappropriate, whereas since 1.2.93 all the employees used to visit office in order to receive salary and
other service dues and to move medical leave application etc., and at any point of time after 1.2.93 total number of
employees who had come to the office/Industry never exceeded 150, neither any employee misbehaved with any
officer nor any disobedience was expressed. It has been aleged that lock out notice was prepared fraudulently in
consultation with legal expert, absolutely false facts mentioned therein. The petitioner union has stressed that legally
lock-out can not be stretched for indefinite period, no FIR was lodged by the management with the Police Station
neither any complaint was made to DM, Mathura nor any information was sent to the Labour Department. Before
revoking the lock out notice and without payment of the dues for that period, the unit was sold to opposite party no.2 by
opposite party no.1 illegally and after the execution of sale deed information for lock out given on 1.5.94 by opposite
party no.1 was without any rationality, morality or any legal right. Moreover, no dues for the lock out period has sofar
been paid to the labourers. The aforesaid lock out has been alleged to be violative of the provision of 1.D. Act., no valid
notice was given, directions of the Certified Standing Orders was not followed by the management of the opposite
party no.1.

6.  The union has emphasized that the so called sale/transfer process isimproper, illegal and against the principle of
natural justice as well, before enforcing the transfer order of the employees no opportunity was given to them to submit
their version and the employees were treated as slaves of the management, service conditions mentioned in the
Standing Order have not been followed by the management, they were ignored/set aside by the management ex-parte.
Service conditions were binding on both the parties viz. employees as well management of opposite party no.1. The
petitioner union has stated that the judgment pronouncement of Hon' ble Supreme Court on 11.10.2007 in Civil Appeal
no. 678,724,683,726,727/2006 is binding on al the courts of the country as provided in Congtitution of India Article
141. It has been stressed that the MOU dated 3.1.94 executed between both the opposite parties was neither legal nor
ethical, rather it is improper and it is not binding on the employees of the opposite party no.1, since the management
has terminated the services of its employees against the provision of Certified Standing Orders and facts mentioned in
the appointment |etter.

7.  The applicant union has further stated that severa units of opposite party no.1 are still functiona at Calcutta,
Mumbai, Kochin, Chennai, Banglore, Lucknow, Aswati, Dubai and London etc but the management did not transfer
any of its employers to other units while all administrative and Executive officers of the Mathura unit have been
transferred/adjusted in other units, which is against the mandatory provisions of the Congtitution of India. With the
aforesaid pleadings request has been made by the petitioner union to issue directions for reinstatement of the
labourerslemployees mentioned in the enclosed list in other units of opposite party no.1 with continuity in service.
Prayer has a so been made for payment of the salary and other service duesto all the employees accordingly. The union
has also requested this Court to declare the retrenchment/termination of the services of the employees after indefinite
lock out, asillegal, improper and against the principle of natural justice.

8.  Asperthelist W-4 several documents have been filed by the workman.

9.  The opposite party no.1 has been filed written statement M-10 and the allegations leveled in the claim statement
have been denied. The opposite party no.1 has emphasized that the reference sent by the Central Government is illegal
and bad in the eyes of law and without jurisdiction and the alleged matter in dispute can not be treated as industrial
dispute, in the letter of reference there is no annexure referred pertaining to issue no. 2, regarding issue no.1 legality
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and justifiability of the transfer of ownership of the unit can not form part of industrial dispute as per the provisions of
[.D. Act. It has further been stated that legality and justifiability of terminating the services w.e.f. 11.5.94 and the issue
of non re-engaging w.e.f. 11.5.94 are not industrial dispute since OP no.1 has never terminated the services of workmen
w.e.f. 11.5.94 and there was no question of re-engaging as well, opposite party no.1 is not employer of the workmen on
11.5.94 in view of transfer of undertaking.

10. OP No.1 has asserted that the matter issue can not be referred in view of the judgment dated 18.7.94 passed by
Hon'ble High Court in Civil Misc. writ petition no. 6874/94 where in Hon'ble Court observed that the objection of
transferof undertaking ought to have been raised before the appropriate forum which deals with corporate matters and
Central Government has acted quite illegally and unauthorisedly in referring the present issues which are not existing
dispute and are virtually dead disputes. The present issue has been sent after more than 18 years from the alleged cause
of action which arose on 11.5.94, moreover reference was made at time when disputes do not exist at all, the Central
Government has not considered the fact that it is not possible for management to keep the track of such old records at
the present time specifically when the unit has been transferred. Protection of the past services of the workers, to an
independent concern in due compliance of Section 25FF of the I.D. Act., can not be examined by this Court in
furtherance of the reference sent by the Central Government. OP No.1 has asserted that in the present case services of
the employees were transferred on the same terms and conditions protecting past services of the workers, referring
authority has not applied its mind and the letter has been issued in mechanical manner under the garb of order of
Hon'ble High Court. Infact no cause of action has accrued to the union and the workmen for the aleged disputes
referred for adjudication.

11. Opposite party no.1 has further submitted that it is a Government Enterprise having its registered office at
Callcuta, company established cylinder and stove division at UPSIDC, Mathura to manufacture LPG cylinders. The
unit witnessed serious I.R. problems, low productivity, poor quality of the product resulting in frequent suspension of
production by BIS, each division established having own accounting system and profit & loss maintenance record and
separate conditions of service. Cylinders were manufactured for domestic use. Units faced financial loss detected at the
filling plant. That from the very inception the erstwhile cylinder and store Division was incurring losses. The
cumulative loss of the erstwhile CSDM was approximately Rs11.00 crores up to 93-94 on capital investment of Rs.4.00
crores. The viability or erstwhile CSDM was adversely affected, company had no other alternative except to close the
plant, it was compelled to transfer the ownership to a buyer. The Bureau of Indian Standards suspended the
manufacturing activity of the unit with effect from 12..08.92. The majority union opposed the re-habilitation plan in
Nov. 92.

12. It has been stated in the written statement by OP no.1 that duly constituted committee considered the matter. The
services of all the employees were to be transferred and the interest of the employees was safeguarded MOU was
finalized, letter dated 15.2.1994 was issued by the Company to al ex-workmen of the company bringing to their
knowledge about the proposed transfer to ARCPL. The buyer also wrote a letter to workmen and advised them to report
on duly on 11.5.94, 8 workmen opted for Retrenchment Compensation, but after getting information regarding transfer
of ownership of the unit, the workmen and the union went on a rampage and started agitation, gherao and dharnas. The
union and the workmen resorted to al illegal activities and destroyed the property of the company and their agitation
turned violent. Under these circumstances the management was compelled to declare a lock out w.ef. 2.5.94 and
intimation as required under law was given to the concerned authorities.The OP No.1 sent the information to ALC,
Agra and other authorities regarding transfer of ownership. The union and two workmen had filed writ petition No.
6874 of 94 before the Hon'ble High Court, Allahabad praying to quash the letter dated 15.2.94 and quash the MOU
between the company and buyer. The petition was dismissed by a Division Bench. The workmen filed a SLP and a writ
petition under Article 32 of the Congtitution of India before the Hon' ble Supreme Court to quash the MOU and Sale
Deed with the buyer. The Hon'ble Supreme Court dismissed the SLP and on reguest of the union allowed the writ
petition to be withdrawn. Subseguently a number of cases were filed under section 3 of UP Industrial Peace Act. 1978
before DLC, Agra who passed the recovery order against the company. The Company filed Writ Petition before
Hon'ble High Court and Honb'le High Court quashed the order with the direction to DLC, Agrato look into the matter
afresh and take decision in accordance with the law in light of observations made in the judgment. Review petition was
filed against the order dated 19.11.96 which was dismissed. Thereafter union approached to ALC through application
dated 1.11.07. The contention of the union is baseless and misconceived version for transfer of ownership of the unit
and non-payment of wages for the period of lock out till the possession to Anant Rg Clay Product Ltd. has been taken.
Review petition against the order dated 19.11.96 passed by Hon'ble High Court was also dismissed. Direction was
given to refer the matter to the appropriate authority to decide the legality and thereafter the Govt. referred the dispute
to Industrial Tribunal, Agra under Section 4(K)UP. I.D. Act.1947, the award passed by the Industrial Tribunal on
15.10.94 was not challenged by the union thereafter they approached to ALC through application dt. 1.11.07 with
baseless and misconceived version, transfer of ownership and non payment of wages for the period of lock out was
challenged. OP No.1 has emphasized that option was given to move for receiving compensation. Union filed Civil suit
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before Civil Judge, Mathura. The company was compelled to file a writ petition no. 30977/97 before Hon'ble High
Court and direction was issued to DM, Mathura and SSP to provide security to the company.

13. It isclear that the reference made by the Centra Govt. is not legal and is not maintainable either in law or on
facts and in any case, the issues referred can not form part of the industrial disputes and in fact no such dispute was
ever raised, espoused and converted into industrial disputes. Opposite parties deny and refute al alegations and
averments made in the claim statement by Balmer Lawrie Karamchari Sangh except those that are specifically admitted
aboveto betrue. It is stated that M/s Balmer Lawrie & Co., transferred the ownership of its unit manufacturing cylinder
and store at Mathura where the workmen were employed to M/s Anant Rgj Clay Products Ltd. and gave possession on
11.05.94, the union thereafter cannot claim itself to be an Union for the workmen employed in the concern. This union
can not represent those persons who are not its members at present. In any view of the matter the workmen employed in
the company cannot claim themselves to be employees of the company today and as such they can not remain member
of the union after transfer of ownership to Anant Raj Clay Products Ltd. It is stated that M/s Bamer Lawrie & Co. Ltd.
is a company registered under companies Act and is a Govt. of India undertaking. The unit at Mathura was established
for manufacturing cylinders and stoves. The cylinders manufactured were supplied to various oil companies. The
ownership of the said unit was transferred dto M/s Anant Rgj Clay Product Ltd. and possession was handed over on
11.5.94. The said unit as registered under Factories Act and was having certified standing orders. It is further stated that
the company was supplying manufactured cylinders to IOLCL, BPCL,HPCL and IBP. The stoves manufactured were
sold in the market.

14. Itisfurther stated that as a matter of fact, the said unit since its inception witnessed serious |.R. problems, low
productivity, poor quality and frequent stoppages which compelled the company transfer the unit. As a matter of fact,
the company transferred the ownership of the unit as a going concern to M/s Anant Raj Clay Product Ltd, after
exhausting all options with due approval of the company Board. All other allegations have no substance. The company
made necessary compliance of Section 25FF of |.D. Act. As a matter of fact the operation in the unit was suspended
w.ef. 12.08.92 as ordred by Bureau of Indian Standard, the company continued to pay wages and other
allowances/benefits to the workmen even in “no work situation” till April 94. The company declared lockout for legal
and valid reasons and the contention to the contrary has no substance. The allegations are foreign to the matters referred
for adjudication. The lock out was not for indefinite period as alleged. The detailed facts have aready been stated by
the company. The allegations are foreign to matters referred for adjudication.

15. OP No.1 has aso submitted in the written statement that the company’s transfer of the ownership has got no
concern and under Section 6(0) of UP 1.D. Act. (Section 25FF of I.D. Act.) offered their continuation of the employees
to the buyers, 8 workmen did not accept the employment they were paid their legal dues in accordance with law. The
reference of BCPP case has no substance, legaity of MOU dated 3.1.94 is beyond the scope of order of reference and
without jurisdiction of this Tribunal. OP No.1 with the aforesaid pleadings has prayed that the reliefs sought by the
union and workmen can not be granted, the reference is not maintainable and the action of the management is neither
illega nor unjustified.

16. With strong denia of the alegations leveled in the written statement, rejoinder W-12 has been filed by the
petitioner union while reiterating the pleas taken earlier in the claim statement. With rejoinder W-12 severa annexures
have been enclosed.

17. With strong denia of the alegations leveled in the claim statement, Opposite party no. 2 has filed written
statement M-15, wherein certain preliminary objections regarding maintainability of industrial dispute have also been
raised. Opposite party no. 2 has asserted that no dispute was ever raised and espoused by the applicant union at any
point of time, the matter has wrongly been referred to this Tribuna. It has been emphasized that the matter of transfer
of ownership of the unit to M/s Anant Rgj Clay Project can not be treated as industrial dispute within the meaning of
I.D. Act., so the reference is bad in the eyes of law, moreover, the issue of ownership does not find place in 2" and 3
schedule of thel.D. Act.

18. Opposite party no. 2 has further stated that unit no. 2 has never terminated the services of members of the
applicant union w.e.f. 11.5.1994, there is no pleadings or cogent evidence; moreover option was given to the workmen
to continue with the employment of new undertaking or to receive the retrenchment compensation in accordance with
law. It has been alleged that the Central Government has acted in  arbitrary, illegal and whimsical manner, dispute no.
2 does not come under the purview of the I.D. Act, Hon’ble High Court in its judgment has only observed that the
question of transfer of undertaking should have been raised before appropriate forum and not before the industrial
court. The government did not appreciate that the dispute has been referred regarding time barred claim of more than
18 years as the industrial dispute. Provision of Section 10 of the I.D. Act., or section 4K of the UP I.D. Act do not
apply, reference order is alegedly bad under the provisions of Section 25 FF of the 1.D. Act and without appreciating
the material available on record, the referring Authority/Central Government has passed a stereotyped order in a
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mechanical manner under the garb of the order dated 11.5.2012 passed by the Hon'ble High Court, Allahabad in writ
petition no. C 23390/2010.

19. Opposite party no. 2 has asserted that there is no question of respective engagement of the employees in the unit
of opposite party no. 1 w.e.f. 11.5.1994 since their services have admittedly been terminated, moreover no opportunity
was given to opposite party no. 2 before conciliation officer to place relevant material. Opposite part no. 2 has
mentioned the fact of award dated 15.10.97 given by Industria Tribunal -1V, Agra.

20. Opposite party no. 2 has stressed that it has purchased ownership from OP NO. 1 w.e.f. 11.5.1994 on the basis of
MOU dated 3.1.1994 and it was ensured to protect the existing as well as past terms and conditions of the employees
working under opposite party no. 1. Prior to execution of the sale deed, letter was circulated by opposite party no. 1 to
all the workmen to transfer their services to the buyer and it was also offered that they can also opt for retrenchment
compensation as per the provisions of 1.D. Act., opposite party no. 2 has stated that as per information, 8 workmen had
opted for retrenchment compensation in lieu of the services being transferred to the new employer/opposite party no. 2
which was earlier named as M/s Anant Ra Clay Products Ltd., and new owner as M/s Anant Rg Industries Ltd.,
further opposite party no. 2 has also informed all the workmen to join duty w.e.f. 11.5.94 and matter was also brought
to the notice of DLC, Agra, Asstt. Provident Fund Commissioner, Asstt. Director of Factories, Aligarh aso regarding
transfer of ownership of the Unit of Opposite Party No. 1.

21. Opposite Party no. 2 has further asserted that the workmen and the union continued with anti industrial activity,
Opposite Party no. 2 informed the District Authorities through letter dated 25.4.04 and Labour Authorities as well.
Request was made to the workmen to join the duties, 2 of the workmen of Opposite Party no. 1 approached the Hon’ble
High Court, Allahabad chalenging the MOU and also to quash the letter dated 15.2.1994 but the petition was
dismissed by the Hon'ble High Court on 18.7.1994 and then a SLP was filed before the Hon' ble Supreme Court and
the said SLP was later on withdrawn by the workmen. The DLC, Agra alowed the applications and passed recovery
orders which was set aside by the Hon’ ble High Court and the matter was remanded back for fresh order. Order passed
by the DLC, Agra was challenged before the Hon’ ble High Court through WP no. 23448/1996, writ petition filed by
Rashtriya Mazdoor Congress was dismissed by Hon' ble High Court on 19.11.1996, review petition was also dismissed.
On the application of the trade union severa disputes were referred to the Industrial Tribunal, Agra under Section 4K
of the UP 1.D. Act. In case no. 29/97 the union has filed an affidavit that they do not want to pursue the reference as a
Writ petition is pending in the Hon’ble High Court and consequent to which Presiding Officer of Industria Tribunal
passed the award on 15.10.19977 It was not challenged before any forum and the aforesaid award has attained finality.
The matter was also raised before ALC ( C) through an application dt. 1.11.2007.

22. Opposite Party no. 2 has stated that neither the workmen nor the applicant union has ever challenged the lock out
before any forum and the only challenge was transfer of ownership of the unit and non payment of wages, although the
option was given by opposite party no. 2 to the then employees to continue with the new employer but instead of
receiving compensation they violated industrial peace and indulged themselves in illegal activities. Certain alegations
have further been leveled by opposite Party no. 2 in para 34 to 51 of the written statement. Opposite Party no. 2 has
emphasized that the judgments referred by the union are not applicable on the present case, certain matters in the claim
statement did not relate to opposite Party No. 1; and the legality and justifiability of MOU dated 3.1.1994 cannot be an
issue to be adjudicated upon by this Tribunal and it is beyond the scope of reference as well. Opposite Party no. 2 with
the aforesaid pleadings has prayed that applicant union is not entitled to any relief against Opposite Party no. 2 and the
referenceisliable to be decided negatively.

23. Thereafter rejoinder W-17 was filed along with annexures by the applicant union, with strong denial of the facts
mentioned in the written statement, while reiterating the pleas taken in the claim statement of the applicant. Applicant
union has specifically asserted that illegal lock out is still enforced and has not been abolished, and the direction given
by the Hon’ ble Supreme Court are binding.

24. Certain documents have been filed by the management as per list M-22 which has been perused by the other
parties also. Further as per list W-26 the workmen have filed certain documents alongwith the copy of the petition and
orders of the Hon'ble High Court. Both the parties have perused documents available on record. Copy of the award
delivered by the Industrial Tribunal, Agra has also been filed with M-29 by the management.

25. The workmen have adduced affidavit of Sri Shiv Kumar Dwivedi in the evidence. He has been thoroughly cross
examined on behalf of both the opposite parties.

26. The management has filed affidavit M-37 of Sri G.N. Mattu. He has been comprehensively cross examined by
the workmen.

27. Opposite Party no. 2 filed affidavit of Sri Anil Mahendraas M2-41 consisting of a chart and other factsin support
of the written statement filed earlier. He has been cross examined at length on behalf of the workmen Opposite Party
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no. 1 as well. Thereafter certain documents pertaining to CMWP etc. have been filed by the workmen before this
Tribunal.

28.  Arguments of Learned AR for the workmen and Learned ARs for both the opposite parties have been heard at
length. Record available before this Tribunal has been scanned thoroughly.

29. Learned AR for the workman union has relied upon the following prouncements of Hon' ble Courts;
1. 1998 Vol. 80 FLR Page 681(SC) Municipal Committee.

2006 Vol. Il C.L.R Page 659(S.C.) Sedl Authority of India.

1981 Vol. 43 FLR Page 258(SC) Fire Stone Tyre

2007 LLR Page 183(SC)Bhogpur Coorperative.

2015 Vol. 144 FLR Page 830 (SC) Oshiar Pd.

2006 LLR Page 747(SC) Sate Bank of Bikaner.

2008 Vol. 108 FLR Page 824 (Alld) Engg. Kamgar .

1995 Vol. 71 FLR Page 712(Pat) Badarpur Thermal.

1980 Vol. | LLJ Page 806 (SC) U.P. Electric Supply.

2007 Vol. 112 FLR Page 24 (AP) Mgt. of Divisional

2008 Vol. | LLN Page 1 (SC) B.C.P.P.Mazdoor.

2013 Val. Il C.L.R page 270(Bomp) Air India Aircraft.

2002 Vol. 2 SCC Page 333 (SC) BALCO.

2009 Vol. Il CLR Page 261 (Kar) M.Shashi Kumar.

2006 Vol 4 LLN Page 613 1.T.D. C. Case.

1963 Vol. 6 FLR Page 1 (SC) Anakapallo Cooperative.

1993 SCC (L& S) Page 180(SC) National Textile.

1966 Vol. 12 FLR Page 231(S.C) Workn. Of U.P. Sate.

1980 (40) FLR Page 373(SC) Santosh Gupta
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2007 Vol. 114 FLR Page 204 (SC) Hindustan Aeronautics.
1996 Vol. 73 FLR Page 1722 (SC) HAL Employees.

2011 Vol. 131 FLR Page 503(Pun) Punjab Tractors.

1997 LIC Page 263(SC) HMT Ltd.

NONNN
A w bR

1998 Vol. 79 FLR Page 107 (Pat) Pradeep Lamps.
2011,Vol. 128, FLR, Page 121(SC) Kuldeep Singh

2001 Vol. 90 FLR Page 754 (SC) Sapan Kumar.

2016 Vol. 148 FLR Page 586 SC) Mgt. of Narendra & Co.
2006 Vol. 110 FLR Page 803(SC) New Regional.

29. 2015 LLR Page 160 (SC) Bhav Nagar Municipal.

NN N
© N o O

30. Learned AR for the workmen Union has aso referred UP Industrial Peace Act.1978 with relevant rules and
circular dated 05.01.1998 alegedly issued by opposite party no. 1 and another letter dated 08.09.1997 issued by Labour
Department (Central Government) pertaining to scope and authority of Appropriate Government.

31. Learned AR for the opposite party no. 1 hasrelied on the following prouncement of Hon' ble Courts;
a. General Manager, ONGC. Shikhar Vs ONGC Contractual Workers Union 2008(118) FLR 942 SC.
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b.  Kuldeep Sngh Vs General Manager, Instrument Design Development and Facilities Centre and Another
(2011) 2, SCC (L& S) 524.

c.  The Chief General Manager, State Bank of India, Lucknow vs B.C. Verma & another 1994 (68) FLR-777
(Alld. High Court).

d.  PriyaLaxmi MillsLtd. Vs Mazdoor Mahajan Mandal Baroda (1977 LLJ(I) (SC.) 22).

e.  ThePremier AutomobilesLtd. & Others Vs G.R. Sapre and others (1981 (Lab.|.C. Page 271)

f. Nellimarla Jute Mills Karmika Sangham Vs Sate of Andhra Pradesh (1995(Lab.1.C.1041)

0. Modistone Employees Union Vs Modistone Ltd. & Others (1999 (81)FLR-840)

h Bhartiya Kamgar Karmachari Mahasangh vs GKW Ltd., & others (1998)(79)FLR-343)

i. Northern Dooars Tea Co. Ltd. Vs Workman of Dem Dima Tea Estate (1964(1) LLJ-436).

i The Statesman Ltd. Vs Their Workman (AIR-1976SC 758).

k.  Sed Authority of India Ltd. and others Vs National Union Water Workers and others (2001)7, SC.C.,1.
I Delhi International Air Port Pvt. Ltd. Vs Union of India and others (2012) 1 SCC (L& S) 133

m.  Virendra Bhandari Vs Rajasthan State Road Transport Corporation & Others (2002 (94) FLR-624 (SC)
n.  Hindustan Motors Ltd. Vs Janardhan Singh & Others 2002(92) FLR-75 Calcutta High Court.

0. BCPP Mazdoor Sangh & Ancther Vs NTPC & Others, Civil Appeal No. 678 of 2006 decided on
Oct.11,2997.

p.  Sunil Kumar Ghosh & Others Vs K. Ram Chandran and others (2012) 2 SCC (L& S) 921.

g. NewHorizon Sugar Mills Vs Ariyur Sugar Mills Staff Welfare Union & others (2011)1 SCC (L& S) 708.
r.  Punjab National Bank vs Its workman; Civil Appeal No. 389 and 390 of 1962 decided on Jan.24,1963.
s.  Workmen through Hindustan Lever Sabha Vs Hindustan Lever Ltd. (2008(118)FLR-957).

32. Learned AR of opposite party no. 2 has emphasized the principles laid down by the Hon'ble Courts in the
following cases:

1. (1975), 4, SCC Punjab Cooperative Bank Ltd. Vs R.S. Bhatia Page 696.
2. (1976), 2, SCC Rohtas Industries Ltd. Vs Rohtas Industries Staff Union, page 82.
3. (1975) 4, SCC Bombay Gas Co. Vs Jagnnath Pandurang page 690.

32. Directions given by Hon’ble Supreme Court and Hon'ble High Courts are very relevant and have got binding
effect. However, it is quite pertinent to keep in mind that the principles propounded by Hon’ble Courts, hereinabove,
have to be looked into taking into account the facts and circumstances of the matter in issue.

33. The petitioner/workman’s union has emphasized on the aleged facts that the lock out notice was prepared
fraudulently in consultation with legal expert, absolutely false facts mothered therein. It has been submitted that lock
out cannot be stretched for indefinite period, no FIR was lodged by the management with the Police Station neither any
compliant was made to the District Magistrate, Mathura nor any information was sent to the Central Government
labour department. Also, before revoking the lock out notice and without making any payment of the dues for the lock
out period, the unit was sold by the opposite party No. 1 to the opposite party No. 2, illegaly. It has been emphasized
that execution of sale has been done without any rationality or morality or legal right.

34. While strongly refuting the allegations, the opposite party No. 1 has submitted that the issue of non re-
engagement of the workmen w.e.f. 11.05.94 is not industrial dispute since the OP No. 1 has terminated their services
w.e.f. 11.05.94 and as such the question of espousing and referring the alleged dispute does not arise and there was no
guestion of re-engagement by the OP No. 1 as the OP No. 1 was not the employer on 11.05.94 in view of the transfer of
undertaking. Further, the matter in issue cannot be adjudicated at this forum. It has been aleged by the management
that the so called dispute has been sent after 18 years as the matter under dispute pertains to the year 1994. It has been
submitted by the opposite party that due to serious industrial relation problems, low productivity, poor quality of the
product, resulting into frequent suspension of production by BIS, the Unit faced financial loss; and accordingly
decision was by the competent authority to transfer the ownership of the unit to the OP No. 2, with a pre-condition of
transferring the services of al the workers of the Unit on existing terms and conditions maintaining continuity of
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service in accordance with provisions of the Industrial Disputes Act. Accordingly, the memorandum of understanding
was arrived at between the company and OP No. 2 and a letter dated 15.2.94 was issued by the Company to all ex-
workmen of the Company bringing to their knowledge about the proposed transfer. It has been pointed out that
thereafter, upon execution of the transfer deed, the Company wrote to all the workers informing them that a deed has
been executed and their services will be transferred to the OP No. 2 on 11.05.94. The Company aso informed the
workmen that if they do not wish to accept the transfer of their services to the OP No. 2, they can opt for retrenchment
compensation in accordance with the provisions of the ID Act; and accordingly, only 8 workmen opted for
retrenchment compensation. It has been submitted that rest of the workmen and union resorted to all illegal activities
and destroyed property of the Company and their agitation turned violent. The workmen filed a writ petition before
Hon'ble High Court, Allahabad praying to quash the letter dated 15.02.94 and to quash the memorandum of
understanding between the company and OP No. 2; however the petition was dismissed by the Hon'ble High Court
vide order dated 18.07.94. The workmen filed a SLP and a writ petition under Article 32 of the Congtitution of India
before the Hon’ ble Supreme Court to quash the memorandum of understanding and sale deed with the OP No. 2. The
Hon' ble Supreme Court dismissed the SLP and on request of the Union, allowed the writ petition to be withdrawn.

35.  Sri Shiv Kumar Dwivedi, Joint Secretary of the workmen’s union in his cross-examination dated 22.08.2014 has
stated that he has no knowledge about cancellation of sale deed by any lower court. He further stated that the transfer
of the unit has neither been declared illegal nor has been declared lega by any court. He aso denied of having any
knowledge of the letter dated 12.04.1994 through which all the employees were informed that the employees who do
not wish to go with OP No. 2 may receive compensation under Section 6(N). The witness also denied of having
written any letter by the union dated 24.02.94 about threatening the management of strike and agitation etc. He aso
denied letter dated 01.03.94 (seria No. 30 of M-19). Mr. Shiv Kumar Dwivedi in his further cross-examination has
avoided replying regarding acceptance of option by some employees and for receiving the retrenchment compensation.

36. Further, the conditions leading to lock out and sale of the unit has been elaborated by the witness of the OP No.1,
Mr. G.M. Mattoo, Sr. Vice President (HR) who stated that the unit was severely affected due to very low productivity,
confrontation and non-co-operation of the of the workmen, high wages and overhead costs, frequent suspension of
manufacturing activity by Bureau of Indian Standards, lack of industrial culture amongst the workmen. He stated that
this situation led to sale of the unit with an option to the workmen either to go with the buyer or to receive retrenchment
compensation as per provisions of ID Act.

37.  Mr. Anil Mahindra, Vice President has appeared as witness on behaf of the opposite party No. 2 who has
thoroughly been cross-examined by the authorized representative of the workmen’'s union. He stated that as per terms
for the sale deed the services of 227 workmen were kept continued and they were taken transferred as per conditions
given in memorandum of understanding. He stated that transfer was executed as per terms and conditions given in the
memorandum of understanding. He has shown his ignorance regarding question of jurisdiction of disputes with respect
to the workmen pertaining to transfer of their services. He could not answer as to whether the information regarding
transfer was given to the Labour Commissioner (Central) or not. The witness adduced by the OP No. 2 has admitted
that the interests of the employees of the union were duly protected and no undue practice was ever adopted.

38. Having given my thoughtful consideration to the rival submission of the learned authorized representative of the
parties and respective documentary and oral evidence, adduced by them in support of their stand, it is quite clear that
the OP No. 1 decided to sale the Unit under question due to heavy financial loss and deterioration of quality of
production, leading to suspension of manufacturing by the Bureau of Indian Standards. The workmen’s union has
alleged that the services of the workmen have been retrenched due to lock out declared by the management and
subsequent sale and transfer of property. In this regard, the submissions of the opposite party No. 1 seems justified
that the workmen were given notice prior to transfer of the Union of the decision of sale of the unit to the OP No. 2
with an option either to continue their services with the new employer/OP No. 2 or to receive retrenchment
compensation as per provisions of the Act. In this regard, the OP No. 1 has specifically pleaded and proved through
oral evidence that as many as 8 workmen opted for retrenchment compensation, on the contrary the union’s witness has
shown hisignorance to the fact and tried to evade the question during his cross examination. This goes to show that the
management took adequate steps to safeguard the interests of the workmen while sale of the unit/transfer of the unit to
the OP No. 2.

Further, as per provisions contained in the Section 2(k) of the Industrial Disputes Act, 1947, the definition of an
‘industrial dispute’ is as under:

2.(k) “industrial dispute’ means any dispute or difference between employers and employer, or between
employers and workmen, or between workmen and workmen, which is connected with the employment or
non-employment or the terms of employment or with the conditions of labour, of any person;
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In the instant case the workman has disputed the vaidity of memorandum of understanding/sale/transfer of the
unit to OP No. 2; but the memorandum of understanding has been executed between OP No. 1 and OP No. 2 and the
workmen’s union is not a party to it, therefore, there is no dispute between the two managements over the validity of
memorandum of understanding; also, the interests of the affected section i.e. the workman, have adequately been
watched by the said memorandum of understanding, therefore, it is not open for the workmen's union to dispute its
validity; aso this Tribunal lacks the jurisdiction on the issue as it does not fall within the definition of ‘industrial
dispute’ as provided in Section 2(k) of the Act.

39. Accordingly, in view of the facts and circumstances of the case and discussions made hereinabove, | am of
considered opinion that the workmen’'s union has failed to establish that there was termination of services of the
workmen under question and that the memorandum of understanding, executed between OP No. 1 & OP No. 2 was
againgt the interests of the workmen and is within the jurisdiction of this Tribunal. Hence, the reference is adjudicated
againgt the workman’s union; and as such, | come to the conclusion that the workmen concerned are not entitled to any
relief.

40. Award as above.

LUCKNOW
17" February, 2017

RAKESH KUMAR, Presiding Officer
T feedt, 2 A, 2017
LI, 640, 3iEiiies faar sifaf@m, 1947 (1947 &1 14) & &1 17 % STEO H H=id ThR Hod L
A aif gfean fofite & wauas & Hag Fae 3R S96 SHerl & o=, sey o ffee e far o
T GHR SR AR 6 o9 IR, O=E & g9 (S W' 1/2016) 1 GHIRE Sl €, S s
FEHR A1 01.03.2017 1 I 2T 21|

(9. WeT-26011/35/2015-3TEAR (TH) ]
TSI HAR, ST Aiad
New Delhi, the 2nd March, 2017

S.O. 640.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 1/2016) of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Steel Authority of India Limited and their workman, which was received by the Central
Government on 01.03.2017.

[No. L-26011/35/2015-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Tuesday, the 21% February, 2017
Present : K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 1/2016

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Steel Authority of India and their
workman)

BETWEEN :

The President : 1% Party/Petitioner Union
Steel Plant Employee’s Union

CITU and Steel Workers Federation of India

C-27/1, Mohan Nagar

Tamil Nadu

Salem-636030
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AND

The General Manager (P&A) : 2" Party/Respondent
Steel Authority of IndiaLtd.

Salem Steel Plant

Salem-636013

Appearance:

For the 1% Party/Petitioner : InPerson

For the 2™ Party/Respondent  :  Sri Jagdish Prasad, AGM (Law)
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-26011/35/2015-IR (M) dated
14.12.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the Management of SSP, SAIL is justified in unilaterally deciding to conduct secret ballot election
for the Unions functioning in their establishment and the action of the Management is justified in terminating
all privileges and benefits extended to its Unions and its Office Bearers? If so, to what relief the union is
entitled to?’

2. Onrecept of the Industrial Dispute this Tribuna has numbered it as ID 1/2016 and issued notices to both sides.
The petitioner has entered appearance in person and the Respondent through authorized representative and filed Claim
and Counter Statement respectively. The petitioner hasfiled rejoinder in answer to the Counter Statement.

3. Theavermentsin the Claim Statement filed by the petitioner are as below:

By letter dated 13.07.2015 the Respondent requested the Assistant Labour Commissioner, Chennai to conduct
election through secret ballot to arrive at the recognition of the Union in Salem Steel Plant. The Respondent had
withdrawn the recognition of the Petitioner Union and had terminated al the privileges and benefits extended to the
Petitioner Union and its Office Bearers. An Award may be passed restoring the recognition status of the Petitioner
Union and also restoring al the privileges and benefits that were enjoyed by the Petitioner Union as on 11.07.2015.

4.  The Respondent has filed Counter Statement contending as bel ow:

The dispute raised by the petitioner is not an Industrial Dispute within the meaning of Section-2(k) of the
Industrial Disputes Act. No Industrial Dispute exists between the Petitioner Union and the Respondent. Recognition of
a Union falls within the purview of the employer under the Code of Discipline. The Code of Discipline lays down
certain criteria for recognition of the Union by the Management. All the Registered Unions in the Respondent
establishment have given their written consent for holding election through secret ballot system, in the meeting held on
10.08.2015. The decision to conduct election through secret ballot has been taken for maintaining industrial peace and
harmony. Two Unions were recognized by the Management in the year 1981 and 1990 respectively. Thereafter there
was no verification of the membership of the Unions. The procedure for giving recognition to the Union after election
isjust and fair. Secret Ballot System is more scientific when compared to other system of election. It is open to al the
Unionsincluding the Petitioner Union to prove their majority by facing the election. The petitioner is not entitled to any
relief.

5.  Inthergoinder filed the petitioner has denied the allegations in the Counter Statement and has reiterated its case
in the Claim Statement.

6. The evidence in the case consists of ora evidence of WW1 and MW1 and documents marked as Ext.W1 to
Ext.W12 and Ext.M1 to Ext.M15.

7. Thepointsfor consideration are:

(i)  Whether the Respondent is justified in deciding to conduct election by secret ballot for the Unions
functioning in the establishment?

(i)  Whether the Respondent is justified in terminating the privileges and benefits extended to the
Union and its Office Bearers?

(iii) What, if any are the reliefs to which the petitioner is entitled?
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The Points

8.  The petitioner is a Union recognized by the Respondent in its establishment. As seen from the Claim Statement
the Respondent addressed the Asstt Labour Commissioner (Central), Chennai to conduct election through secret ballot
among its workmen for the purpose of recognition of Union. Consequently the Respondent has withdrawn all the
privileges and benefits that were so far extended to the Petitioner Union and its Office Bearers as well. This action of
the Respondent is challenged by the Petitioner Union. The Respondent, apart from contending that the decision to
conduct election by secret ballot isin accordance with the law has also stated that the dispute is not maintainable before
this Tribunal asit did not come under Section-2(k) of the Industrial Disputes Act.

9.  WWI1, the General Secretary of the Petitioner Union has given affidavit in support of the case. Though the Claim
Statement itself is a very short one without giving the details, the Proof Affidavit is an elaborate one. It isseen
from the Affidavit that the Petitioner Union has been functioning as a recognized union in the Respondent
establishment for more than 20 years. It is claimed in the affidavit that the Petitioner has entered into severa
settlements with the Respondent in its capacity as the recognized union. According to WW1, the Management has
decided to conduct election through secret ballot on the ground that the Petitioner Union was not duly elected by the
workmen of the Respondent. According to the Petitioner the decision for election by secret ballot was taken because of
the strike notice issued by the Petitioner Union on 11.07.2015. It is further stated by the witness that the Management
has withdrawn the facilities like telephone and also denied specia casua leave that was so far given to attend
conciliation meetings and has also refused to sanction tour to attend All India Federation of Steel Workers.

10. MW1, the Assistant Generad Manager (Personnel) of the Respondent has given evidence in support of the
Respondent. According to MW1, the Petitioner Union was recognized in the year 1990. No verification was done
thereafter. The decision of the Management to conduct election through Secret Ballot System is with the intention to
maintain industrial peace and harmony and aso in accordance with the guidelines of the Supreme Court of India. It is
further stated that all the registered Trade Unions of the establishment have given their consent for holding election
through Secret Ballot System.

11. On consideration of the facts and evidence it is seen that there is no reason for the petitioner to challenge the
decision of the Respondent to conduct election by secret balot. It could be seen from Ext.M5-the Minutes of the
Meeting held on 10.08.2015 that consent was given by the Unions to hold election by secret ballot system. This
contains the name and signature of WW1 also. Ext.M5 is of course subsequent to the letter of the Respondent to the
Asstt. Labour commissioner (Central) asking to conduct the election. However, having consented for the election
grievance for the petitioner on this count does not exist anymore.

12. Even otherwise there was no reason for the petitioner for grievance. The recognition of the Petitioner union was
done 20 years ago. The Union has been enjoying all the benefits and powers of a recognized Union. It is high time that
the petitioner holds membership of a majority number of workmen in the Respondent establishment. Election by secret
ballot system is the mode of election recognized by the Supreme Court. Such a system gives more credence to the
election. So thereis no scope for the Petitioner to raise a dispute on account of this.

13. The next grievance of the petitioner is that all the benefits that were enjoyed by the Union as a recognized union
were withdrawn by the Respondent after it decided to conduct election for recognition of Unions. The case that is set
up by the Respondent is that it was on account of austerity measures such a decision has been taken. The recognized
unions seems to have been provided with telephone facility and also Special Casua Leave for attending conciliation
meetings and also other meetings. All these were taken away by the Respondent. This was done unilaterally by the
Respondent without any notice. Though it is stated that the recognition of the Petitioner Union is withdrawn consequent
to the decision to conduct election even thereafter the Petitioner was invited for meetings. It was only fair that facilities
that were enjoyed by the Petitioner Union were retained till election is conducted and the name of the new recognized
union areis declared.

In view of the above discussion an Award is passed as below:

The Respondent shall continue to provide the facilities that were enjoyed by the Petitioner Union till
election is conducted and the name of the new recognized union is declared. The reference is answered
accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court
on this day the 21% February, 2017)

K.P. PRASANNA KUMARI, Presiding Officer
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Witnesses Examined:

For the 1% Party/Petitioner Union

For the 2™ Party/Management

Documents Marked :

On the petitioner’sside

Ex.No.

Ext.W1
Ext.W2
Ext.W3

Ext.W4
Ext.W5

Ext.W6

Ext.W7

Ext.W8

Ext.W9

Ext.W10

Ext. W11

Ext.W12

Date

15.04.2007
04.04.2015
08.07.2015

11.07.2015
13.07.2015

13.07.2015

14.07.2015

20.07.2015

31.07.2015

03.09.2015

14.09.2015

15.09.2015

On the Management’s side

Ex.No.
ExtM1

Ext.M2

Ext.M3

Date
01.06.1958

13.10.1981

08.07.1986

16.02.1990
15.07.2015
17.08.2015

24.08.2015

WW1, Sri K.P. Suresh Kumar
MW1, Sri M. Subbu Rao

Description
Bilateral Agreement on Performance Incentive Scheme
Represented various issues of workmen before the Chairman, SAIL

Circular issued by the management of SAIL, Salem Steel Plant on Reconstitution
of Board of Trustees of Salem Steel Provident Trust as per the EPF Scheme, 1952

Strike Notice and statement of the case by our Union

Communication to our Union by the management of SAIL, Salem Steel Plant to
attend SA-8000 Workers Representatives Meeting

Management of SAIL, Salem Steel Plant requested the ALC (C) to ascertain
recognition of Union through secret ballot

Management of SAIL, Salem Steel Plant requested the ALC (C) to ascertain
recognition of union through secret ballot and intimating the formation of ad-hoc
committee of workmen

Conciliation notice by the RLC (C) againgt strike notice and advice the
management and union to restrain from their stand

Dy. Chief Labour Commissioner (C), Chennai Communication for joint discussion
on strike notice and advice the management and union to restrain from their stand

Management reply stating that there is no change in status with respect to Union

Proceedings of conciliation and advice of the RLC (C) to advising the management
to restore dl the facilities and privileges to the Union prior to the strike notice dated
11.07.2015

Letter by the GM (P&A), Management of SAIL, Salem Steel Plant to Dy. CLC,
Chennai

Description

Code of Disciplineissued by the Ministry of Labour and Employment, Government
of India, New Delhi

Letter of DCPM to the Secretary of the SSNEU regarding recognition the Union in
the SSP/SAIL

Joint Commissioner Labour letter to the management, SSP/SAIL regarding
recognition to the petitioner’s union in the SSP

Letter of the management to the petitioner union regarding recognition in the SSP
Representation of the Petitioner Union to the GM (P&A) SSP/SAIL

Notice of the ALC (C) Chenna to the GM (P&A) seeking comments of the
M anagement on the representation of the petitioner

Complaint of the petitioner union before RLC (C) Chennai regarding unfair labour
practice of the management
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Ext.M4 16.07.2015 Letter written by the management to the Chief Labour Commissioner (Central),
New Delhi requesting to conduct election through secret ballot system

Ext.M5 10.08.2015 Consent given by all the Unions operating in the SSP/SAIL to the DCL (C), New
Delhi to hold a election through secret ballot system

Ext.M6 13.08.2015 DCL (C) Chennai letter to GM (P&A) for conducting Secret Ballot Election in the
Salem Steel Plant and seeking details information on Trade Unionsin SSP/SAIL

03.09.2015 DCL (C), Chennai letter to al the Trade Union operating in SSP/SAIL a copy of
which is forwarded to ED, SSP for conducting Secret Ballot Election in the Salem
Steel Plant and seeking appointment of Returning Officer

14.10.2015 DCL (C) Chennai letter to CLC (C) New Delhi for conducting Secret Ballot
Election in the Salem Steel Plant and seeking appointment of Returning Officer

Ext.M7 14.08.2015 Management letter to al the unions including Secretary of the Petitioner’s Union
seeking details information about the Unions

Ext.M8 22.08.2015 Information regarding registration of the Trade Union in Salem Steel Plant to
DCLC (C) Chennai by the GM (P& A) SSP/SAIL

24.08.2015 Deputy Commissioner of Labour (Registry Authority) Salem letter to the Asstt.

Genera Manager (Personnel) SSP/SAIL regarding status of operating unions in
SSP/SAIL

Ext.M9 - Information to the DCLC (Chennai) by GM (P&A) regarding status of the cases
pending in the High Court, Madras w.r.t. recognition of Unionsin SSP/SAIL

Ext.M10 - GM (P&A) consent letter to the CLC (C) New Delhi regarding conducting election
through Secret Ballot System

Ext.M11 09.04.2007 SAIL Corporate Office’ s guidelines on Incentive Scheme

Ext.M12 08.11.2014 Request letter of Salem Urukkalai Thozhilar Munnetra Sangam to the Director

(Personnel) SAIL Co. Office for conducting Election through Secret Ballot System

29.04.2015 Request letter to Salem Urukkalai Thozhilar Munnetra Sangam to the Chairman
SAIL for conducting Election through Secret Ballot System

Ext.M13 08.02.2015 Attendance Sheet of the Apex Committee Meeting on Production/Productivity.

¢ feeett, 2 @, 2017
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[E. TA-17012/26/2012-3TME3R (TH) ]
TSIYT FHAR, 3R afad
New Delhi, the 2nd March, 2017

S.O. 641.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 3/2012) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central
Government on 23.02.2017.

[No. L-17012/26/2012-IR (M)]
RAJESH KUMAR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 13th February, 2017
PRESENT : Shri V. S. RAVI, Presiding Officer

ID No. 3/2012
| Party Il Party
Sh. M.D. Seshadri, 1. TheChaiman, LIC of India, Central Office, “Y ogakshema’,
No.6, Guru Krupa, 111 Cross, P.B.No. 19953, Jeevan Bheema Marg, MUMBAI-400 021.
Devappa Garden, RMV 1l Stage, 2. The Disciplinary Authority/ The Sr. Divisional Manager,
Bangal ore — 560094 LIC of India, Division I, Indiranagar, 2™ Stage, B’ lore-38.

3. The Appellate Authority/ The Zona Manager,
LIC of India, South Central Zone, Saifabad,
HYDERABAD.-500 063

CR No. 21/2013

| Party Il Party

Sh. M.D. Seshadri, The Sr. Divisional Manager,

No.6, Guru Krupa, Il Cross, LIC of India, Division I,

Devappa Garden, RMV 1l Stage, Indiranagar, 2™ Stage,

Bangal ore — 560094 Bangal ore.-560038.
COMMON AWARD

1. 1D No. 3/2012 :- The 1% party (Sh. M.D Seshadri) has filed ID No. 3/2012 by stating that he has worked as a
Development Officer in LIC of India, Koramangala Branch, Bangalore, since 1993. Further, the 1% party has prayed
to set aside/quash the orders of Removal of party No.1, by Party No.2(a) and also, to reinstate the 1% party with all
consequential benefits. However, in the statement of objection filed by the management, the preliminary objection,
regarding jurisdiction has been raised and also it is mentioned, that the 1% party is not a workman under the provision
of ID Act and hence, this Tribunal lacks jurisdiction to try the matter.

2. CRNo. 21/2013 :- The Central Government vide Order No.L-17012/26/2012-IR(M) dated 02.05.2013 in exercise
of the powers conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Dispute
Act, 1947 has made this reference for adjudication with following Schedule :

SCHEDULE

“Whether the action of the management of L1C of India, Bangalore in imposing the penalty of removal
from service with penalty of Rs. 20,000 and 10,000 on Shri M.D. Seshadri, Development Officer w.ef.
26/06/2010 isjustified and legal? To what relief the said workman is entitled to ?”

3. Further in the affidavit dated 17.08.2013 filed in CR 21/2013, the 1% party/Sh. Seshadri has categorically stated
that the matter pertaining to above mentioned CR N0.21/2013 is one and the same as that of the ID N0.03/2012 and
also requested to take the ID N0.03/2012 with CR N0.21/2013, jointly, in the interest of the justice and equity. Further
amemo dated 05.07.2013 has been filed in the CR N0.21/2013 by the 1% party to treat the claim statement filed by the
1% party in ID N0.03/2012 as part and parcel of CR No. 21/2013 to avoid the repetition in the interest of justice.
Accordingly, the present common award is passed in the above mentioned matters.

4.  Further in the claim statement filed in the ID N0.03/2013 at page 1, it is as stated as follows with regard to
jurisdiction of this Tribunal, “The party no.1 is residing at Bangalore in the place where he worked as development
officer of LIC and he has filed the case to quash/set aside the order of removal of service issued by the opposite party
and the claim statement is within the Jurisdiction of this Tribunal.” However, in the statement of objection filed by the
2" party management to the claim statement filed by the 1% party, it is specifically stated in para No's 2 and 3 as
follows:- “2™ party wishes to raise the preliminary objection regarding jurisdiction, which may be tried as preliminary
issue, since the same goes to the root of the matter, and this Tribunal lacks jurisdiction to try the matter. 1% party is not
aworkman under the provisions of ID Act. On this score also, claimisliable to be rejected.”

5. Inthe above mentioned facts and circumstances, an important and preliminary point arises for consideration, with
regard to the above mentioned matters as follows:- “Whether the 1% party, development officer of LIC of Indiais not a
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workman under the provisions of Industrial Disputes Act, and consequently, this Tribunal lacks jurisdiction to try the
above said matters?’

6. Point:- On thesaid preliminary issue both parties have been alowed to extensively argue and also, to make their
submissions with the relevant citations. In the claim statement, the 1% party has categorically admitted that he has
worked as Development Officer of LIC of India, Kormanagala Branch, Bangalore since 1993 and he has devel oped
hundreds of Agents and he has got ample experience of 15 years in LIC and also the 1% party has worked as No.1
Development Officer in Koramangala Branch, Bangalore earning more than 18 lakhs income in the Assessment Y ear
2008-2009. Further, the 1% party has requested to set aside the orders of Removal from service passed by the 2™ party
and also requested to direct the 2™ party to reinstate party No.1, with full back wages and cost. However, in the
statement of objection, the 2™ party has categorically stated that the 1% party is not aworkman under ID Act and hence,
this Tribunal lacks the jurisdiction to try the present matter. In the affidavit on the preliminary issue dated 06.06.2014,
also, the 1% party has admitted that he has served as Development Officer, LIC of India, since 1993 and during his
career as a development officer, he has developed hundreds of agents.  Hence, it is crystal clear, that the 1% party/
Sh. Seshadri has served LI1C as Development Officer from 1993, for more than 15 years.

7. Further, In the judgment filed on behalf of 2™ party, the Hon'ble Supreme Court of India , Civil Appellate
Jurisdiction, Civil Appeal No's. 5690-5691 of 2010 dated 11" March 2015, by Hon’ble Mr.Justice Dipak Misra. J and
Hon'ble Mr. Justice, Prafulla C. Pant, it is clearly held as follows:- “In these appeals, the seminal question that
emerges for consideration is whether the High Court of Allahabad in Miscellaneous Writ Petition N0.21164 of 1998
has justifiably overturned the award passed by the Central Government Industrial Tribunal-cum-labour Court, Kanpur
(for short, the Tribunal) on the singular foundation that the aggrieved persons, at whose instance a reference was made
under Sections 10(1) and 2(a) of the Industrial Disputes Act, 1947 (for brevity, ‘the Act’), was not adjudicable by the
Tribunal, for the aggrieved persons were working as Development Officers in the Life Insurance Corporation (LIC)
and, therefore, the Labour Court had no jurisdiction to deal with thelisin question.” Further, it is also specifically held
at para 16 of page 15 as follows:- “As we find, the said judgment has been rendered in ignorance of the ratio laid
down by the Constitution Bench in H.R. Adhyanthya(1995) 5 SCC 737 and also principle stated by the three-judge
Bench in Mukesh K. Tripathi (2004)8 SCC 387, that the decision in SK. Verma (1983) 4 SCC 214 is not a precedent,
and hence, we are compelled to hold that the pronouncement in R. Suresh(2008) 11 SCC 319 is per incuriam. We say
so on the basis of the decisionsrendered in A.R. Antulay Vs. R.S. Nayak (1988) 2 SCC 602, Punjab Land Devel opment
& Reclamation Corpn. Ltd Vs. Labour court (1990) 3 SCC 682, State of U.P. Vs. Synthetics and Chemicals Ltd
(1991)4 SCC 139 and Siddharam Satlingappa Mhetre Vs. State of Maharashtra (2001)1 SCC 694. Para 17, in view of
the aforesaid analysis, we conclude and hold that the Development Officers working in the LIC are not the Workmen
under Section 2(s) of the Act and accordingly we do not find any flaw in the judgment rendered by the High Court.” In
the present matter also, it is absolutely clear that the 1% party, who has already served for more than 15 years as
Development Officer in the LIC is not a workman under Section 2(s) of ID Act and consequently, the present Tribunal
lacks the jurisdiction to entertain the issues raised by the 1% party. Further, it is found that the above mentioned
judgement of the Hon' ble Supreme Court is squarely applicable to the present case and the 1¥ party is unable to
disprove the same, though sufficient and adequate opportunities have been granted to the 1% party about the said
judgement, passed by the Hon’ ble Supreme Court. In the light of the above mentioned Hon’ ble judgement of Supreme
Court, the judgements submitted on behalf of the 1% party are not helpful to the case of the 1% party. Further, this
Tribunal is not expressing any opinion on the various other issues raised by both the parties. In the written arguments
of the 1% party on preliminary issues filed by the 1% party, namely the above mentioned judgements of Sh. SK. Verma,
and also Suresh case have been relied upon. However, in the above mentioned Civil appeal, the Hon'ble Supreme
Court has categorically held that the said Sh. S.K. Verma judgement is not a precedent and the said Sh. R. Suresh
judgement in per incuriam. Accordingly, it is seen that both the judgements relied upon by the 1% party has been
suitably answered by the above mentioned Hon’ ble Supreme Court in the Said Civil Apped itself. Further in the light
of the above mentioned judgement of the Hon’ ble Supreme Court in Civil appeal N0.s.5690-5691 of 2010,in the case
of Chauharya Trupathi and others Vs. LIC of India & others case, the other submissions and citations filed on behalf of
the 1% party are not applicable to the peculiar facts and special circumstances of the present matters.

8. On atotality of the facts and circumstances, this Tribunal is of the firm and clear opinion that, the present
Tribunal clearly lacks the jurisdiction to entertain the present matter of this nature. Further, it is open to the 1% party to
urge all the contentions before the proper, competent and appropriate Judicial Forum/ Tribunal/ Court and also keeping
open the same, the present matters have to be disposed off on the limited ground of jurisdiction point alone.

9.  Further this Tribunal is of the opinion that the 1% party will not fit in with the definition of workman as defined
under Section 2(s) of the ID Act so as to attract other positions of the said Act and accordingly, the dispute raised by
the 1% party, in respect of removal from service as Development Officer of LIC, cannot be an Industrial dispute as
defined under Section 2(k) ID act of 1947, giving raise to jurisdiction of this Tribunal for adjudication. Further, the
dispute raised by the 1% party in respect of his remova from the service of Development Officer LIC is not an
Industrial Dispute as defined under Sec 2(k) of ID Act, as such this court has no jurisdiction of adjudicate upon such
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dispute. Further, the 1% party citations have been specifically answered by the above mentioned Hon' ble Supreme
Court judgment dated 11.03.2015 by the concrete observation that the decision in SK Sharma (1983) 4 SCC 214 is not
a precedent and hence the Hon'ble Supreme court has been compelled to hold that the pronouncement in R. Suresh
(2008)11 SCC 319 is per incuriam. Hence, it is seen that the citations relied on by the 1% party have been sufficiently
answered by Hon’ble Supreme Court. Further, in the judgement relied on, by the 1% party, in the case of Dashrath Rup
Singh Rathod Vs. State of Maharashtra (Criminal Appeal No. 2287 of 2009) the Hon’ bleSupremeCourt has observed as
follows only:

“The facts congtituting cause of action do not constitute the ingredients of the offence under Section 138 of
Negotiable Instrument Act and on the same cause of action accrues to the complainant, the jurisdiction of the
Court to try the case will be determined by reference to place, where the cheque is dishonoured.” However, in
the light of the above mentioned judgement of the Hon’ble Supreme Court dated 11.03.2015, the above
mentioned judgement is also not helpful to the case of the 1% party. Further, based upon the above mentioned
Hon' ble Supreme Court Judgement dated 11.03.2015 and also taking into consideration the points and principles
laid down by the Lordships of the Hon' ble Supreme Court, this Tribunal has no other alternative,except to follow
the judgement of the Hon’ble Supreme Court dated 11.03.2015. wherein, it is held that this Tribuna has no
jurisdiction to entertain the grievances of the 1¥ party, namely, Development Officer of the LIC and therefore, the
1% party cannot seek the protections and also reliefs, under the provisions of ID Act. At the same time, this
Tribunal is not expressing any opinion on other issues raised by both sides, as this Tribuna lacks jurisdiction to
entertain the present matter of this nature and also liberty is granted to the 1% party to raise the dispute before the
proper competent and appropriate Judicial Forum/Tribunal/Court within 30 days from the date of receipt of the
present Award passed by this Tribunal in the best interest of justice, equity, and fair play, and the matters have to
be disposed of. Accordingly, this point is answered. Hence the following Award is passed:-

AWARD

This Tribunal under the provisions of Industrial Disputes Act has no jurisdiction to entertain the disputes
raised by the 1% party, namely, Development Officer of LIC of India, particularly, in the light of the judgement
passed by the Hon’ble Supreme Court in Civil Appeal Nos. 5690-5691 of 2010 dated 11" march 2015 by Hon’ble
Justice Sh Dipak Misra. J and Mr. Justice. Prafulla C. Pant, and the present matters suffer for want of
jurisdiction before this Tribunal and liberty is given to the 1% party to raise the dispute before the proper,
competent and appropriate Judicial Forum/Tribunal/Court, within 30 days from the date of receipt of the
present Award, by adopting the procedure known under the law, in the best interest of justice, equity, good
conscience and fair play and this Tribunal has not expressed any opinion regarding the various other issues
raised by both the parties, as the present matters have been disposed of, on the limited ground of jurisdiction
point alone, and also, without costs, for the above mentioned facts and circumstances.

(Dictated, transcribed, corrected and signed by me on 13" February, 2017)
V. S. RAVI, Presiding Officer
=+ feeett, 2 W, 2017
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[E. T-30011/69/2001-3TE3R (TH) ]
TSI9T F{AR, AR Hiea
New Delhi, the 2nd March, 2017

S.O. 642—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 729/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and other and their workman, which was received by the Central Government on
01.03.2017.

[No. L-30011/69/2001-IR (M)]
RAJESH KUMAR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 14" February, 2017

Reference: (CGITA) No. 729/2004

1. The Group General Manager (Projects),
ONGC Ltd., Ankleshwar Project,
Ankleshwar (Gujarat)

2. M/sGlobe Detective Services,
0-3-4, 1% Floor, Golden Trade Centre,
Ankleshwar (Gujarat) — 393002 ...First Party

Vl/s

The General Secretary,
ONG Mazdoor Sangh

Clo

Bhartiya Mazdoor Sangh,

Nr. Asian Paint Chokdi, GIDC,

Ankleshwar (Gujarat) ...Second Party
For the First Party : Shri C.S. Naidu Associates

For the Second Party Shri Amrish Patel

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/69/2001-
IR(M) dated 04.07.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the union to absorb/regularize the services of Shri Gordhan S. Machi and 7 others as
permanent and direct employees of ONGC Ltd., Ankleshwar from the date of their entry in the services as
contractual workman and &l other benefits as enjoyed as the regular employees of ONGC Ltd., is legal, proper
and justified? If so, to what relief the concerned workmen are entitled to and from which date and what other
directions are necessary in the matter?”’

1.  Thereference dates back to 04.07.2001. The second party submitted the statement of claim Ex. 9 on 14.02.2002.
Thefirst party submitted the written statement Ex. 14 on 03.05.2002. L ater the reference was transferred to this tribunal
on 15.01.2008. Though the second party had been absent since long but on 21.06.2016, Four of the workman out of 8
workmen through second party union namely

i. Raj Y ogendrasinh Balvantsinh

ii. Patel Narsangbhai Bhikhabhai

iii. Chasatiya Sandipsinh Prabhatsinh
iv. VasavaNaginbhai Parsottambhai

Moved an application Ex. 50 annexed with 51 for withdrawal of the reference and to delete their names from the
reference. The said application was allowed and the names of the aforesaid workmen were deleted from the reference.
The references as regards remaining workmen was listed for 30.08.2016 but despite giving number of dates, the second
party union or remaining workmen failed to lead their evidence. Thus it appears that the second party has not willing to
prosecute the case.

2. It is noteworthy that the matter relates to the outsourcing of the workmen by the first party employer ONGC
through a contractor.
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3. Therefore, the reference is disposed of in the absence of the evidence of the remaining second party workmen
with the observation as under: “the demand of the union to absorb/regularize the services of Shri Gordhan S. Machi and
3 others as permanent and direct employees of ONGC Ltd., Ankleshwar from the date of their entry in the services as
contractual workman and al other benefits as enjoyed as the regular employees of ONGC Ltd., is not legal, proper and
justified.”
4. Theawardis passed accordingly.

P. K. CHATURVEDI, Presiding Officer

7 faeett, 2 W, 2017

HLIM. 643 3Arifer foarg sifufm, 1947 (1947 &1 14) &1 90 17 & FERO | H59 TWHR HGd
HUSA! U TR H YT h Gelg ARl IR S wHRRI & o, ey § e sieifien faae § s R
SAreifirer Sfeetor T 99 =ImTer, STEHEEE g (Fed "' 962/2004) W GHIE HIA B, S BT HEHR H
01.03.2017 1 U< T oI

[E. TA-37012/2/1993 -3 (TH) ]

ST BN, 3Te) Aiea
New Delhi, the 2nd March, 2017

S.O. 643.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 962/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Kandla Port Trust and their workman, which was received by the Central Government on
01.03.2017.

[No. L-37012/2/1993-IR (M)]
RAJESH KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 14" February, 2017

Reference: (CGITA) No. 962/2004

The Secretary,

Kandla Port Trust,

A.O. Building, Gandhidham,

Kutch (Gujarat) — 370201 ...First Party

Vl/s

The Deputy Jan Secretary,
Kandla Port Karamchari Sangh,
T.C. X. = S 24, Gandhidham,

Kutch (Gujarat) — 370201 ...Second Party
For the First Party : Shri K.V. Gadhia
For the Second Party Shri S.IN. Gandhi

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-37012/2/93-
IR(Misc.) dated 01.03.1994 referred the dispute for adjudication to the Industria Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:
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SCHEDULE

“Whether the action of the management of Kandla Port Trust in terminating the services of Shri P.V. Parmar,
Khalas isjustified? If not what relief the workman is entitled to?”

1.  The reference dates back to 01.03.1994. The second party submitted the statement of claim Ex. 2 on 16.07.1995
in the Industrial Tribunal, Rajkot. The first party submitted the written statement Ex. 7 on 25.02.1997 that too in
Industrial Tribuna Rajkot. Later the reference was transferred to this tribuna on 19.10.2010. Since then the workman
has been absent to lead evidence despite appearance of the first party. On 10.03.2011, both the parties were issued
notices to appear on 19.04.2011. The first party submitted the vakalatpatra of K.V. Gadhia Associates, Solicitor firm on
06.07.2011 but the second party failed to appear since then and also failed to lead evidence. Thus it appears that the
second party has not willing to prosecute the case.

2. Therefore, the reference is disposed of in the absence of the evidence of the second party workman with the
observation as under: “the action of the management of Kandla Port Trust in terminating the services of Shri P.V.
Parmar, Khalasi isjustified.”

3. Theaward is passed accordingly.
P. K. CHATURVEDI, Presiding Officer
¢ feett, 2 @, 2017

WA, 644, 3itien faamg aifufem, 1947 (1947 &1 14) & 97 17 & AT H Hsid ThHR HoqE
A st fafes u o & yauds & Hag Fael 3R 59 FHer ® d\, egey o ffie sieifis foar o
Hd TR AT SAfehior U SW =ETerd, SEHSER % Uee (HRH WEl 1306/2004) w1 WeIITE el €, S

FHE WER 1 01.03.2017 1 YT g1 21|
[E. TA-30012/82/2000-3TER (TH) ]
TSIYT FHAR, 3R afad

New Delhi, the 2nd March, 2017

S.O. 644.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 1306/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and other and their workman, which was received by the Central Government on
01.03.2017.

[No. L-30012/82/2000-IR (M)]
RAJESH KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 15" February, 2017

Reference: (CGITA) No. 1306/2004

1. The Group General Manager (P),
ONGC Ltd., Hazira Project, P.O. Bhatpore,
Surat (Gujarat) - 394518

2. M/s Sagar Construction,
Near Tapi Bridge, Tax Plaza,
Kagdaila ONGC Road,
Surat (Gujarat) — 394518 ...First Party
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Vlis

Shri Chandrakant M. Patel,
At. Bhatpur, Taluka Choryasi,

Surat (Gujarat) ...Second Party
For the First Party : Shri N.B. Shah
For the Second Party  :  Shri S.T. Chaudhary

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/82/2000-
IR(M) dated 05.07.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the contract between the management of ONGC Ltd., Surat and the contractor M/s Sagar Construction
in respect of the contractual workman Shri Chandrakant M. Patel is sham and bogus contract?’

“Whether the demand of the workman Shri Chandrakant M. Patel for treating/declaring him as direct and
regular/permanent employee of ONGC Ltd. or from the date of notification issued by Government of India,
prohibiting his alleged employment/work through the contract system is legal and justified? If so, to what relief
Shri Chandrakant M. Patel is entitled and from which date and what other directions are necessary in the matter?’

1.  The reference dates back to 05.07.2000. The second party submitted the statement of claim Ex. 4 and 6 on
07.11.2000 and the first party submitted the written statement Ex. 8 on 10.04.2001 in the Industrial Tribuna Surat. The
reference was transferred to this tribunal on 15.01.2008 after its creation by the Government of India. Since then the
second party has been absent, therefore, on 21.12.2010, notice was issued to both the parties to appear on 04.05.2011
but since then the second party has been absent to lead evidence. Thus it appears that the second party has not been
willing to prosecute the reference.

2. Thus, in the absence of the evidence of the second party workman, the reference is disposed of with the
observation as under: “the contract between the management of ONGC Ltd., Surat and the contractor M/s Sagar
Construction in respect of the contractual workman Shri Chandrakant M. Patel is not sham and bogus contract and the
demand of the workman Shri Chandrakant M. Patel for treating/declaring him as direct and regular/permanent
employee of ONGC Ltd. or from the date of notification issued by Government of India, prohibiting his alleged
employment/work through the contract system is not legal and justified.”

3. Theaward is passed accordingly.
P. K. CHATURVEDI, Presiding Officer

¢ feeett, 2 |, 2017
LI, 6453t oo aifuftem, 1947 (1947 &1 14) 1 97 17 & AT H Hsid ThHR HoqE
AT, fafiee & o % yauds & Gag sl iR ST HHeR % o, ey § fHide i faem o
H2g TR i s 6 59 e, SEHdEE & gEe (Fed H'A 1308/2004) 1 GHIRE A €, S
HT TEHR I 01.03.2017 I YT 3T M|

[E. T-30012/78/2000-3TE3R (TH) ]
TSI9T H{AR, TR Fiea
New Delhi, the 2nd March, 2017

S.O. 645—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 1308/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and other and their workman, which was received by the Central Government on
01.03.2017.

[No. L-30012/78/2000-IR (M)]
RAJESH KUMAR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 15" February, 2017

Reference: (CGITA) No. 1308/2004

1. The Group General Manager (P),
ONGC Ltd., Hazira Project, P.O. Bhatpore,
Surat (Gujarat) - 394518

2. M/s Sagar Construction,
Near Tapi Bridge, Tax Plaza,
Kagdaila ONGC Road,
Surat (Gujarat) — 394518 ...First Party

V/s

Shri Kirit D. Patel,
At. Bhatpur, Taluka Choryasi,
Surat (Gujarat) ...Second Party

For the First Party : Shri N.B. Shah
For the Second Party Shri S.T. Chaudhary
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/78/2000-
IR(M) dated 05.07.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule;

SCHEDULE

“Whether the contract between the management of ONGC Ltd., Surat and the contractor M/s Sagar Construction
in respect of the contractual workman Shri Kirit D. Patel is sham and bogus contract?’

“Whether the demand of the workman Shri Kirit D. Patel for treating/declaring him as direct and
regular/permanent employee of ONGC Ltd. or from the date of notification issued by Government of India,
prohibiting his alleged employment/work through the contract system is legal and justified? If so, to what relief
Shri Kirit D. Patel is entitled and from which date and what other directions are necessary in the matter?”

1.  The reference dates back to 05.07.2000. The second party submitted the statement of claim Ex. 4 and 6 on
07.11.2000 and the first party submitted the written statement Ex. 8 on 10.04.2001 in the Industria Tribunal Surat. The
reference was transferred to this tribunal on 15.01.2008 after its creation by the Government of India. Since then the
second party has been absent, therefore, on 21.12.2010, notice was issued to both the parties to appear on 04.05.2011
but since then the second party has been absent to lead evidence. Thus it appears that the second party has not been
willing to prosecute the reference.

2. Thus, in the absence of the evidence of the second party workman, the reference is disposed of with the
observation as under: “the contract between the management of ONGC Ltd., Surat and the contractor M/s Sagar
Construction in respect of the contractual workman Shri Kirit D. Patel is not sham and bogus contract and the demand
of the workman Shri Kirit D. Patel for treating/declaring him as direct and regular/permanent employee of ONGC Ltd.
or from the date of notification issued by Government of India, prohibiting his aleged employment/work through the
contract systemis not legal and justified.”

3. Theaward is passed accordingly.
P. K. CHATURVEDI, Presiding Officer
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¢ feeett, 2 @M, 2017
WA, 646, 3Arifier foarg sifufm, 1947 (1947 &1 14) &1 90 17 & FERO | H59 TWHR HGd
A ESH. fafies © o & yeuad & Hag FEsel 3R 39 wusrl & o, egey o fife sttt foare o
HT TR A AUl T g9 e, SEHSEE & gue (W W' 1311/2004) 1 YHRE wL B, S
FHF WK 1 01.03.2017 1 I g1 oI

[E. TA-30012/73/2000-3TER (TH) ]
TSIYT FHAR, 3R afad
New Delhi, the 2nd March, 2017

S.O. 646.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 1311/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and other and their workman, which was received by the Central Government on
01.03.2017.

[No. L-30012/73/2000-IR (M)]
RAJESH KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 15" February, 2017

Reference: (CGITA) No. 1311/2004

1. The Group General Manager (P),
ONGC Ltd., Hazira Project, P.O. Bhatpore,
Surat (Gujarat) - 394518

2. M/s Sagar Construction,
Near Tapi Bridge, Tax Plaza,
Kagdaila ONGC Road,
Surat (Gujarat) — 394518 ...First Party

V/s

Shri Pravin F. Patel,
At. Bhatpur, Taluka Choryasi,

Surat (Gujarat) ...Second Party
For the First Party : Shri N.B. Shah
For the Second Party ~ : Shri S.T. Chaudhary

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/73/2000-
IR(M) dated 05.07.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the contract between the management of ONGC Ltd., Surat and the contractor M/s Sagar Construction
in respect of the contractual workman Shri Pravin F. Patel is sham and bogus contract?’

“Whether the demand of the workman Shri Pravin F. Patel for treating/declaring him as direct and
regular/permanent employee of ONGC Ltd. or from the date of notification issued by Government of India,
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prohibiting his alleged employment/work through the contract system is legal and justified? If so, to what relief
Shri Pravin F. Patel is entitled and from which date and what other directions are necessary in the matter?’

1.  The reference dates back to 05.07.2000. The second party submitted the statement of claim Ex. 4 and 6 on
07.11.2000 and the first party submitted the written statement Ex. 8 on 10.04.2001 in the Industria Tribunal Surat. The
reference was transferred to this tribunal on 15.01.2008 after its creation by the Government of India. Since then the
second party has been absent, therefore, on 21.12.2010, notice was issued to both the parties to appear on 04.05.2011
but since then the second party has been absent to lead evidence. Thus it appears that the second party has not been
willing to prosecute the reference.

2. Thus, in the absence of the evidence of the second party workman, the reference is disposed of with the
observation as under: “the contract between the management of ONGC Ltd., Surat and the contractor M/s Sagar
Construction in respect of the contractual workman Shri Pravin F. Patel is not sham and bogus contract and the demand
of the workman Shri Pravin F. Patel for treating/declaring him as direct and regular/permanent employee of ONGC
Ltd. or from the date of notification issued by Government of India, prohibiting his aleged employment/work through
the contract system is not legal and justified.”

3. Theaward is passed accordingly.
P. K. CHATURVEDI, Presiding Officer
2 fEeelt, 2 9, 2017
WA, 6473t oo afuf=m, 1947 (1947 &1 14) &1 97 17 & IO H Hsid TWhHR Hoqd
A ESH. fafies © o & yaua & Hag FEse 3R 39 wusrl & o, ogay o fife it foere o
HEg WHR i s 6 59 e, SEHdEE & gEe (Fed H'A 1312/2004) 1 G I €, S
HE WHR I 01.03.2017 I U g M|

(9. We1-30012/76/2000-3TEAR (TH) ]
SIS HAR, AR Fiea
New Delhi, the 2nd March, 2017

S.O. 647.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1312/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and other and their workman, which was received by the Central Government on
01.03.2017.

[No. L-30012/76/2000-IR (M)]
RAJESH KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 15" February, 2017

Reference: (CGITA) No. 1312/2004

1. The Group General Manager (P),
ONGC Ltd., Hazira Project, P.O. Bhatpore,
Surat (Gujarat) - 394518

2. M/s Sagar Construction,
Near Tapi Bridge, Tax Plaza,
Kagdaila ONGC Road,
Surat (Gujarat) — 394518 ...First Party

Vlis
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Shri Girish B. Patel,
At. Bhatpur, Taluka Choryasi,

Surat (Gujarat) ...Second Party
For the First Party : Shri N.B. Shah
For the Second Party  :  Shri S.T. Chaudhary

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/76/2000-
IR(M) dated 05.07.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the contract between the management of ONGC Ltd., Surat and the contractor M/s Sagar Construction
in respect of the contractual workman Shri Girish B. Patel is sham and bogus contract?’

“Whether the demand of the workman Shri Girish B. Patel for treating/declaring him as direct and
regular/permanent employee of ONGC Ltd. or from the date of notification issued by Government of India,
prohibiting his alleged employment/work through the contract system is legal and justified? If so, to what relief
Shri Girish B. Patel is entitled and from which date and what other directions are necessary in the matter?’

1.  The reference dates back to 05.07.2000. The second party submitted the statement of claim Ex. 4 and 6 on
24.10.2000 and the first party submitted the written statement Ex. 8 on 10.04.2001 in the Industrial Tribuna Surat. The
reference was transferred to this tribunal on 15.01.2008 after its creation by the Government of India. Since then the
second party has been absent, therefore, on 21.12.2010, notice was issued to both the parties to appear on 04.05.2011
but since then the second party has been absent to lead evidence. Thus it appears that the second party has not been
willing to prosecute the reference.

2. Thus, in the absence of the evidence of the second party workman, the reference is disposed of with the
observation as under: “the contract between the management of ONGC Ltd., Surat and the contractor M/s Sagar
Construction in respect of the contractual workman Shri Girish B. Patel is not sham and bogus contract and the demand
of the workman Shri Girish B. Patel for treating/declaring him as direct and regular/permanent employee of ONGC
Ltd. or from the date of notification issued by Government of India, prohibiting his aleged employment/work through
the contract system is not legal and justified.”

3. Theaward ispassed accordingly.
P. K. CHATURVEDI, Presiding Officer

¢ feeett, 2 @, 2017
WA, 648, 3Arifer foarg sifuf=m, 1947 (1947 &1 14) &1 90 17 & FERO °§ H59 TWHR Hod
A ESH. fafiee © o & yaua & Hag FEsel 3R 39 wusRl & o, egey o fife sttt foare o
T R 3iEifin el Ud g e, SENSEE % A (HeW "' 1355/2004) 1 YHIRE I 2, S
FHE TR I 01.03.2017 1 YT g1 oI

[F. TA-30012/19/2001-3TER (TH) ]
TSIYT FHAR, 3R afad

New Delhi, the 2nd March, 2017

S.O. 648.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1355/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and other and their workman, which was received by the Central Government on
01.03.2017.

[No. L-30012/19/2001-IR (M)]
RAJESH KUMAR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 15" February, 2017

Reference: (CGITA) No. 1355/2004

1. The Group General Manager (P),
ONGC Ltd., Hazira Project, P.O. Bhatpore,
Surat (Gujarat) - 394518

2. M/sAiron Corporation,
Rajmahal Road, Rhode' s Kancha Corner, Baroda
Surat (Gujarat) — 390001 ...First Party

V/s

Shri Himanshu Harvadan Joshi,
At & Post Digas, Tauka Kamraj,

Surat (Gujarat) — 394330 ...Second Party
For the First Party : Shri N.B. Shah
For the Second Party Shri S.T. Chaudhary

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/19/2001-
IR(M) dated 22.03.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the contract between the management of ONGC Ltd., Surat through its contractor M/s Airon Corp. in
terminating the services of Shri Himanshu Harvadan Joshi, Attendent/Operator (A/C Plant) w.e.f. 30.11.2000, is
proper and justified? If not, to what relief the concerned workman is entitled?’

“Whether the demand of the workman Shri Himanshu Harvadan Joshi in considering him as direct/regular
employee of ONGC Ltd., w.ef. the date of his entry in the services is legal, proper and justified? If so, to what
relief the concerned workman is entitled to and from which date and what other directions are necessary in the
matter?”’

1.  The reference dates back to 22.03.2001. The second party submitted the statement of claim Ex. 5 on 21.01.2002
and the first party submitted the written statement Ex. 11 on 02.01.2003 in the Industrial Tribunal Surat. The reference
was transferred to this tribunal on 19.10.2010 after its creation by the Government of India. Since then the second party
has been absent, therefore, on 21.12.2010, notice was issued to both the parties to appear on 04.05.2011 but since then
the second party has been absent to lead evidence. Thus it appears that the second party has not been willing to
prosecute the reference.

2. Thus, in the absence of the evidence of the second party workman, the reference is disposed of with the
observation as under: “the contract between the management of ONGC Ltd., Surat through its contractor M/s Airon
Corp. in terminating the services of Shri Himanshu Harvadan Joshi, Attendent/Operator (A/C Plant) w.e.f. 30.11.2000,
is proper and justified and the demand of the workman Shri Himanshu Harvadan Joshi in considering him as
direct/regular employee of ONGC Ltd., w.ef. the date of hisentry in the servicesis not legal, proper and justified.”

3. Theaward is passed accordingly.
P. K. CHATURVEDI, Presiding Officer
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WA, 649, 3ritien e aifufem, 1947 (1947 &1 14) & 90 17 & AT H Hesid ThHR HoE

AT, fafiee & o % yauds & Gag (sl iR ST HHeRl % o, eray § fHide i oo o

g WER i fwo 6 59 e, SEHSEE % TEe (Fed ' 1358/2004) 1 UHIRE A T, S
HT R I 01.03.2017 I YT 3T M1

[F. TA-30012/24/2001-3TER (TH) ]
TSIYT FHAR, 3R afad

New Delhi, the 2nd March, 2017

S.O. 649.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 1358/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and other and their workman, which was received by the Central Government on
01.03.2017.

[No. L-30012/24/2001-IR (M)]
RAJESH KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 15" February, 2017

Reference: (CGITA) No. 1358/2004

1. The Group General Manager (P),
ONGC Ltd., Hazira Project, P.O. Bhatpore,
Surat (Gujarat) — 394518

2.  M/sParadise Refrigeration,
G-5, Orion House, Behind Resham Bhavan, Lal Darwaja,
Surat (Gujarat) - 395003

3. M/sAiron Corporation,
Rajmahal Road, Rhode's Kancha Corner, Baroda
Surat (Gujarat) — 390001 ...First Party

V/s

Shri Mohammed Hussain Achha,
107, GovaliaFalia, Holibangla,

Katargam,

Surat (Gujarat) ...Second Party
For the First Party : Shri N.B. Shah

For the Second Party Shri S.T. Chaudhary

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/24/2001-
IR(M) dated 22.03.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule;



1370 THE GAZETTE OFINDIA : MARCH 11, 2017/PHALGUNA 20, 1938 [PART I1I—SEC. 3(ii)]

SCHEDULE

“Whether the contract between the management of ONGC Ltd., Surat through its contractor M/s Airon Corp. in
terminating the services of Shri Mohammed Hussain Achha, Attendent/Operator (A/C Plant) w.e.f. 30.11.2000, is
proper and justified? If not, to what relief the concerned workman is entitled?”

“Whether the demand of the workman Shri Mohammed Hussain Achha in considering him as direct/regular
employee of ONGC Ltd., w.ef. the date of his entry in the services is legal, proper and justified? If so, to what
relief the concerned workman is entitled to and from which date and what other directions are necessary in the
matter?”’

1.  Thereference dates back to 22.03.2001. The second party submitted the statement of claim Ex. 4 on 11.02.2002
in the Industrial Tribuna Surat. The reference was transferred to this tribunal on 19.10.2010 after its creation by the
Government of India.The first party repeatedly sought time to file written statement vide applications Ex. 7, 8, 9, 10,
11, 14, 15, 16 and 17 but no written statement was filed. Since then the second party has been absent, therefore, on
21.12.2010, notice was issued to both the parties to appear on 04.05.2011 but since then the second party has been
absent to lead evidence. Thusit appears that the second party has not been willing to prosecute the reference.

2. Thus, in the absence of the evidence of the second party workman, the reference is disposed of with the
observation as under: “the contract between the management of ONGC Ltd., Surat through its contractor M/s Airon
Corp. in terminating the services of Shri Mohammed HussainAchha, Attendent/Operator (A/C Plant) w.e.f. 30.11.2000,
is proper and justified and the demand of the workman Shri Mohammed HussainAchha in considering him as
direct/regular employee of ONGC Ltd., w.ef. the date of hisentry in the servicesis not legal, proper and justified.”

3. Theaward is passed accordingly.
P. K. CHATURVEDI, Presiding Officer
7 faeeft, 2 9, 2017

WM. 650, 3Arifies o aifufem, 1947 (1947 &1 14) &1 90 17 & IO H Hsid TWhHR HoqE
A ESH. fafiee © o & yeuad & Hag FEsel 3R 39 wuerl & o, ogey o fife sttt foer o
HET TR ST Al Te 90 e, SEUSERE % g=e (HeW "' 1363/2004) 1 YeRIRE HI B, S
HET WHR I 01.03.2017 I U g M|

[E. TA-30012/23/2001-3TE3R (TH) ]

TSI FHAR, 3T faa

New Delhi, the 2nd March, 2017

S.O. 650.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1363/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and other and their workman, which was received by the Central Government on
01.03.2017.

[No. L-30012/23/2001-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 15" February, 2017
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Reference: (CGITA) No. 1363/2004

1. The Group General Manager (P),
ONGC Ltd., Hazira Project, P.O. Bhatpore,
Surat (Gujarat) — 394518

2. M/sUnited Refrigeration,
Bhavani Kunj (Ground Floor), Shahpur Mill Compound,
Ahmedabad (Gujarat) - 380001

3. M/sParadise Refrigeration,
G-5, Orion House, Behind Resham Bhavan, La Darwaja,
Surat (Gujarat) - 395003

4. M/sAiron Corporation,
Rajmahal Road, Rhode' s Kancha Corner, Baroda
Surat (Gujarat) — 390001 ...First Party

V/s

Shri Ahmed Mahmood Mulla,
8/116, Nagina Street Randergam, Rander,

Surat (Gujarat) ...Second Party
For the First Party : Shri N.B. Shah
For the Second Party Shri S.T. Chaudhary

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/23/2001-
IR(M) dated 22.03.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the contract between the management of ONGC Ltd., Surat through its contractor M/s Airon Corp. in
terminating the services of Shri Ahmed Mehmood Mulla, Attendent/Operator (A/C Plant) w.e.f. 30.11.2000, is
proper and justified? If not, to what relief the concerned workman is entitled?”

“Whether the demand of the workman Shri Ahmed Mehmood Mulla in considering him as direct/regular
employee of ONGC Ltd., w.ef. the date of his entry in the services is legal, proper and justified? If so, to what
relief the concerned workman is entitled to and from which date and what other directions are necessary in the
matter?”’

1.  Thereference dates back to 22.03.2001.The second party submitted the statement of claim Ex. 6 on 22.01.2002 in
the Industrial Tribunal Surat. The reference was transferred to this tribunal on 15.01.2008 after its creation by the
Government of India. The first party repeatedly sought time to file written statement vide applications Ex. 8, 9, 10, 11,
18 and 19 but no written statement was filed. Since then the second party has been absent, therefore, on 21.12.2010,
notice was issued to both the parties to appear on 04.05.2011 but since then the second party has been absent to lead
evidence. Thusit appears that the second party has not been willing to prosecute the reference.

2. Thus, in the absence of the evidence of the second party workman, the reference is disposed of with the
observation as under: “the contract between the management of ONGC Ltd., Surat through its contractor M/s Airon
Corp. in terminating the services of Shri Ahmed Mehmood Mulla, Attendent/Operator (A/C Plant) w.e.f. 30.11.2000, is
proper and justified and the demand of the workman Shri Ahmed Mehmood Mullain considering him as direct/regular
employee of ONGC Ltd., w.e.f. the date of hisentry in the servicesis not legal, proper and justified.”

3. Theaward is passed accordingly.
P. K. CHATURVEDI, Presiding Officer

T2 fewett, 2 @4, 2017

WA, 651, 3iities oo aifufem, 1947 (1947 &1 14) &1 97 17 & IO H Hsid TWhHR HoqE
A ESH. fafies w6 o & waua & Hag e 3R 39 wusrl & o, ogay o fife it foee o
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HT TR A AU T g9 IR, SEHSEE & A (W WeA 1365/2004) 1 YHIE w7, S
FHE TR 1 01.03.2017 I YT g1 oA

[E. T-30012/26/2001-3TE3R (TH) ]
TS AR, TR Fiea

New Delhi, the 2nd March, 2017

S.O. 651.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 1365/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and other and their workman, which was received by the Central Government on
01.03.2017.

[No. L-30012/26/2001-IR (M)]
RAJESH KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 14" February, 2017

Reference: (CGITA) No. 1365/2004

1. The Group General Manager (Projects),
ONGC Ltd., Hazira Project, P.O. Bhatpore,
Surat (Gujarat) - 394518

2. M/s Sagar Construction,
301, Avenue Park, City Light Society, Opp. Agriculture Farm,

Surat (Gujarat) — 395007 ...First Party
Vis
The President,
Rashtriya Mazdoor Union, Poobari Naka, Salatwada,
Baroda (Gujarat) ...Second Party
For the First Party : Shri C.S. Naidu Associates
For the Second Party Shri Kurup
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/26/2001-
IR(M) dated 22.03.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the union to absorb/regularize the services of Shri M.l. Bhatporiya and 15 others as
permanent and direct employees of ONGC Ltd., Hazira Project, Surat with time scale of pay of their category of
work equivalent to their similar placed regular employees of ONGC Ltd., either from the date of completion of
240 days of continuous employment or from the date of prohibiting the employment by the appropriate
government by declaring the contract as ‘sham contract’ is fair and justified? If so, to what relief the concerned
workmen are entitled to and from which date and what other directions are necessary in the matter?’

1. Thereference dates back to 22.03.2001. The second party submitted the statement of claim Ex. 6 on 23.08.2001.
Thefirst party submitted the written statement Ex. 18 on 27.01.2004. Later the reference was transferred to this tribunal
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on 15.01.2008. Though the second party had been absent since long but on 25.07.20186, five of the workmen out of 16
workmen through second party union namely

i Hitesh Kanti Patel
ii. Ashok Rama Patel
iii. Manish C. Patel
iv. Arjun Gargja

V. Sunil L. Petil

Moved an application Ex. 31 for withdrawal of the reference and to delete their names from the reference. The said
application was alowed and the names of the aforesaid workmen were deleted from the reference. The references as
regards remaining workmen was listed for 16.12.2016 but despite giving number of dates, the second party union or
remaining workmen failed to lead their evidence. Thus it appears that the second party has not willing to prosecute the
case.

2. It is noteworthy that the matter relates to the outsourcing of the workmen by the first party employer ONGC
through a contractor.

3. Therefore, the reference is disposed of in the absence of the evidence of the remaining second party workmen
with the observation as under: “the demand of the union to absorb/regularize the services of Shri M.I. Bhatporiya and
10 others as permanent and direct employees of ONGC Ltd., Hazira Project, Surat with time scale of pay of their
category of work equivalent to their similar placed regular employees of ONGC Ltd., either from the date of
completion of 240 days of continuous employment or from the date of prohibiting the employment by the appropriate
government by declaring the contract as ‘ sham contract’ is not fair and justified.”

4. Theawardis passed accordingly.
P. K. CHATURVEDI, Presiding Officer

72 fewett, 2 @4, 2017

WA, 652, i foarg stfufm=m, 1947 (1947 1 14) 1 &R 17 & SO S59 TR 469 L,
W, %, fafes & yauas & Goag e SR 596 Husrl & o=, oy § e i faar § =ia wWar
HAreifier sAfeeo T o9 =, SEqeEE & YHe (Hed H'A 1405/2004) I YHIYE HEA €, S BT THR
01.03.2017 <1 9= 3T oI

[F. TA-30012/45/2003-3METR (TH) ]

TSIY FHAR, 3T afaa

New Delhi, the 2nd March, 2017

S.O. 652.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 1405/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. IBP Co. and other and their workman, which was received by the Centra Government on
01.03.2017.

[No. L-30012/45/2003-IR (M)]
RAJESH KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 16" February, 2017
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Reference: (CGITA) No. 1405/2004

M/sIBP Co. Ltd.,

Allahabad Bank Building,

Bombay Samachar Marg,

Mumbai — 400023 ...First Party

Vlis

Shri Suresh C. Shukla,

A-3, Akhandand Apartments,
Krishnakunj Society,

Street No. 2, Palanpur Patia,

Surat (Gujarat) — 395009 ...Second Party
For the First Party : None
For theSecond Party :  None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/45/2003-
IR(M) dated 11.12.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect
of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the workman Shri Suresh C. Shukla for reinstatement in service with 100% back wages
is legal, proper and justified? If so, to what relief the concerned workman is entitled and from which date and
what other directions are necessary in the matter?”’

1. The reference dates back to 11.12.2003. Neither of the parties submitted their pleadings, therefore, on
05.01.2017, fresh notice was issued to both the parties to appear and submit their pleadings on 16.02.2017. Neither of
the parties appeared today on 16.02.2017.

2. Therefore, the reference is disposed of with the observation as under: “the demand of the workman Shri Suresh
C. Shuklafor reinstatement in service with 100% back wagesis not legal, proper and justified.”

P. K. CHATURVEDI, Presiding Officer

T2 feeett, 2 |4, 2017

WA, 6533t oo aifufem, 1947 (1947 &1 14) &1 97 17 & IO H Hsid TWhHR HTqE
A ESH. fafies @ o & yaua & Hag FEse 3R 39 wusrl & o, ogay § fife it foee o
H2g WER i s 6 59 e, SEHdEE & gEe (Fed H'A 1417/2004) 1 YRR I B, S
HE WHR I 01.03.2017 I U g M|

[H. Te1-30012/3/2004-3TE3TR (TH) ]
TSIYT FHAR, 3R afad

New Delhi, the 2nd March, 2017

S.O. 653.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1417/2004) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and other and their workman, which was received by the Central Government on
01.03.2017.

[No. L-30012/3/2004-1R (M)]
RAJESH KUMAR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 14" February, 2017

Reference: (CGITA) No. 1417/2004

1. M/sGuardwell Security Services,
103/113, Omkar Chambers, 1% Floor,
Opp. Railway Station,

Surat (Gujarat)

2. The Group General Manager,
ONGC Ltd., WRBC, Makarpura Road,
Head Reg. Off.,
Baroda (Gujarat) — 390009 ...First Party

V/s

Shri Sureshbhai Mansinghbhai Parmar,
C-44, Priyadarshini, Opp. Novino Batteries,

Makarpura Road,

Baroda (Gujarat) ...Second Party
For the First Party : Shri C.S. Naidu Associates

For the Second Party ~ : Advocate J.I. Shah

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/3/2004-IR(M)
dated 18.05.2004 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the demand of the workman S/Shri Chhatrasingh Shivabhai Parmar and 11 others engaged through
various contractors in the establishment of ONGC Ltd., Baroda for treating them as ‘ direct and regular’ employee
of the ONGC Ltd., is legal, proper and justified? If so, to what relief these workmen are entitled and from which
date and what other directions are necessary in the matter?”’

1.  The reference dates back to 18.05.2004. The second party submitted the written statement Ex. 5 on 21.08.2009.
The first party submitted the written statement Ex. 8 on 08.01.2016. The reference earlier was pending in Industrial
Tribuna Ahmedabad and it was transferred to this tribunal on 01.11.2010. Both the parties appeared in this tribunal.
Since 30.01.2013, the second party has been failed to lead evidence despite making order to proceed ex-parte against
the first party since then. Thusit appears that the second party are not willing to prosecute the case.

2. It is noteworthy that the matter relates to the outsourcing of the workmen by the first party employer ONGC
through a contractor.

3.  Therefore, the reference is disposed of in the absence of the evidence and non-prosecution of the case by the
second party workmen with the observation as under: “the demand of the workman S/Shri Chhatrasingh Shivabhai
Parmar and 11 others engaged through various contractors in the establishment of ONGC Ltd., Baroda for treating
them as ‘direct and regular’ employee of the ONGC Ltd., isnot legal, proper and justified.”

4. Theawardis passed accordingly.
P. K. CHATURVEDI, Presiding Officer
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=8 feoett, 3 9, 2017

LI, 654, 3T faerg SIfafEm, 1947 (1947 1 14) 1 €W 17 & RO § S THR Aol
TH/TE T HAR ITEH G 3R FRHKIM JHIR 9 I TH ST hAAR & YEEGA & Heg AN AR %
FHHEHR & o, ey o i eiifes faarg § w=ita WeR il Ao 6 o8 =eEed |, 2, §a8 & 9ue
(Hs WA 2/97 1 2014) I FHIITE HLA €, S 1T TR HI 22.02.2017 HI HIed 3T 1)

[H. TA-42012/118/2014-3TER () ]
TS, e, 39 fesen

New Delhi, the 3rd March, 2017

S.O. 654.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (1.D. Case No. 2/97 of 2014) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Mumbai as shown in Annexure, in the industrial dispute between the employersin relation to
the Proprietor, M/s Shiv Kumar Enterprises Conservancy and Housekeeping Contractor and their workman, which was
received by the Central Government on 22.02.2017.

[No. L-42012/118/2014-IR (DU)]
RAJENDAR JOSHI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE NO. CGIT-2/97 of 2014

EMPLOYERSIN RELATION TO THE MANAGEMENT OF

(1) M/S. SHIV KUMAR ENTERPRISES (CONTRACTOR)

(20 BARC

The Proprietor

M/s. Shiv Kumar Enterprises

Conservancy and Housekeeping Contractor
Shivanam Building, Aziz Baug

Mahul Road,

Chembur

Mumbai-400 074

The Deputy Establishment Officer & Principal Employer
BARC, Trombay HRD & SR & W

Central Complex

Mumbai-400 085

AND
THEIR WORKMEN

The President

Mumbai Shramik Sangh ‘ Sangharsh’
Quary Road

Bhandup (W)

Mumbai-400 078

APPEARANCES:
FOR THE EMPLOYER : No appearance
FOR THE UNION/WORKMEN : No appearance
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Mumbai, dated the 31% January, 2017.
AWARD

The Government of India, Ministry of Labour & Employment by its Order No. L-42012/118/2014-IR (DU),
dated 09.10.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section
10 of the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the demand of 15 contract workmen for regularization in the service of BARC, Tarapur islegal and
justified? If so, to what relief they are entitled to?”

List of 15 contract workmen :
1.  Dinkar J. Dhanpd

2. N.L.Hada
3. Rakesh H. Sankhe
4.  PramilaP. Dumada
5. HirooV. Baldha
6.  Ashish P. Dumada
7. Sandip M. Kamdi
8.  Subash J. Jimbhal
9. Kamli L. Ambath
10.  SonaN. Hadd
11. Kama S. Dumada
12. Manok K. Patil
13.  Sunil A. Medha
14. Shailesh R. Ambath

15. Suman Shankar Dumada

2. After receipt of the Reference, notices were issued to both the parties. Acknowledgement of notice served on the
second party Union is at Ex-6. Matter was adjourned on severa occasions for filing Statement of Claim by second
party/Union. Second party/Union neither appeared before this Tribuna nor filed Statement of clam. Without
Statement of claim, the Reference cannot be decided on merits and the same deserves to be dismissed. Hence | pass the
following order:

ORDER
Reference stands dismissed for want of prosecution.
Date: 31.01.2017
M. V. DESHPANDE, Presiding Officer/Judge

72 fewett, 3 914, 2017

LI, 655, 3Aaifirer foar SIfuf@w, 1947 (1947 &1 14) &1 €1 17 & TR0 § H519 THR HEWaH,
IR HuR Fm fefiees 9 o ud ST wEEr & Yeuds & Helg Akl 3R S wHeRl & |, sy o fafde
Arenfiren foae o S=ita TR SfEfies Ao Ue 99 =@ |, 2, ag % gue (Hed ge 2/38 1 2005) i
TRITSTA el €, S HsT THR Bl 05.02.2017 H U g1 1|

[E. T@A-40012/127/2004-3TER (€19) ]
TSl el 3U e
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New Delhi, the 3rd March, 2017

S.O. 655.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (1.D. Case No. 2/38 of 2005) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Mumbai as shown in Annexure, in the industrial dispute between the employersin relation to
the General Manager, Bharat Sanchar Nigam Ltd. and their workman, which was received by the Central Government
on 05.02.2017.

[No. L-40012/127/2004-IR (DU)]
RAJENDAR JOSHI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE NO. CGIT-2/38 of 2005
EMPLOYERSIN RELATION TO THE MANAGEMENT OF
BHARAT SANCHAR NIGAM LTD.

The General Manager
Bharat Sanchar Nigam Ltd.
Goa Telecom District
“Goa Sanchar Bhavan’
EDC Plot No. 3

Patto Plaza, Pangji

Go0a 403 001

AND
THEIR WORKMEN
Shri Suwas B. Pednekar

House No. 105

Takir Waddo

P.O. Cansaulim

Velsao, Goa

APPEARANCES:

FOR THE EMPLOYER : Mr. R. A. S. Kharangate, Advocate

FOR THE WORKMEN : Mr. P. Gaonkar, Representative
Camp: GOA, dated the 27" September, 2016

AWARD

The Government of India, Ministry of Labour & Employment by its Order No. L-40012/127/2004-IR (DU) dated
22/12/2004 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribuna for adjudication:

“Whether the action of the management of BSNL, Goa in terminating the services of Shri Suwas B. Pednekar
w.ef. February 2004 islegal and justified? If not, to what relief is the workman entitled?”

2. Statement of Claim isfiled by 2™ party at Ex-6 making out the case that, he worked with 1% party since January,
2002 in their Telephone Exchange at Cansaulin Salcete Goa. He states that, his duty hours were between 9 am to 5 pm
daily and he worked for more than 240 days. He states that his duties were alotted by JTO (Junior Telecom Officer)
and in his absence by SDO (Sub-Divisional Officer). He states that, his salary was paid every month by JTO and in his
absence by SDO. His duty was to attend complaints of customers recorded in the Complaints Book maintained by 1%
party. Besides said work, he was supposed to attend the work of Technicians e.g. Main Distribution Frame (MDF) and
Generator Operation. He states that, since June, 2002 to September, 2003, he was alowed to sign the muster roll
maintained in the Telephone Exchange by Cansaulim Telephone Exchange. He states that, due to change in officers,
new officer did not permit him to report on duty and he was not allowed to sign the muster from October, 2003 to
January, 2004 though he was attending complaints and doing work as usual. He states that, from February, 2004 he
was not alowed to even report on duty. He states that, workman by name Lamani is engaged in his place. It is stated
that, without following due process of law he was terminated. It is stated that, since he completed 240 days he became
permanent employee of 1% party and 1% party cannot terminate him without following due process of law. It is
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submitted that, said act of the 1% party in refusing him to report on duty from October, 2003 be treated as termination
and direct 1% party to reinstate him with benefits of back wages and continuity of service.

3. Thisisdisputed by 1% party by filing written statement at Ex-8 stating and contending that, the Reference is not
maintainable as there is no employer-employee relationship between the 1% party and the 2™ party. It is stated that, 2™
party was never appointed by 1% party. It is stated that, no recruitment rules were followed in allowing 2™ party to
work in the establishment of 1% party. Since there is no employee-employer relationships between the parties, question
of termination does not arise. It is stated that, 2™ party worked with 1% party through contractor who might have
terminated the service of 2™ party. Since 2™ party was not appointed by 1% party and since he is contract worker, he
cannot seek any relief against 1% party. It is denied that, he was attending work regularly. It is denied that, he worked
for more than 240 days. It is denied that, he is entitled to reinstatement with benefit of back wages and continuity of
service. It is denied that, 1% party terminated his services. It is stated that, the contractor might have asked the
concerned workman not to report on duty and or that 1% party cannot be held answerable for alleged termination. It is
stated that, since 2™ party was neither appointed nor terminated by the 1% party, the question of seeking any relief
against 1% party does not arise. So it is submitted that, Reference be rejected.

4. Second party filed rejoinder at Ex-12 simply denying the contentions taken by 1% party in written statement para-
wise and prayed to reinstate him with benefit of back wages and continuity of service.

5. This Tribunal has passed the Award on 18/11/2009. As per the Award passed by the Tribund, it has directed to
take second party i.e. Mr. Suwas Pedneakar on his post on which he was working and permit him to work. As per the
Award passed by this Tribunal so far the prayer of the second party for back wagesis rejected.

6. Management BSNL has filed Writ Petition bearing No.16 of 2012 before the Hon'ble Court Bombay and
challenged the said Award passed by this Tribunal. Hon'ble High Court has modified the Award. As per the Order of
Hon'ble High Court in Writ Petition No. 16 of 2012 the order to the extent of reinstatement is modified and the
Tribunal is directed to fix the compensation to be paid to the respondent in lieu of such reinstatement in the light of the
observations made by the Apex Court after hearing the parties in accordance with law. Both the parties are at liberty to
file additional pleadingsin support of such claim for compensation.

7. Inview of that the second party workman has filed Additional Statement of Claim at Ex-53, making out the case

that he was the semiskilled worker employed as “Complaints Attendant” with the establishment of 1% party at
Cansaulim since January 2002 and subsequently the services were terminated. According to him his last drawn salary
was Rs 2000/-. However Department of Labour, State Government of Goa vide notification No. 24/12/2009-Lab dt-
15/12/09 published in Officia Gazette, Series | NO. 39 dt 24/12/2009 has revised the rate of minimum wages to be
paid to a semi-skilled workman working in a commercial / industrial establishment and as per the said notification
semiskilled labour working in a commercia or industrial establishment engaged in commercial, manufacturing and
service activities must be paid Rs. 165/- per day, which is the minimum rate of wage prescribed by the State
Government. He was a semiskilled worker and he was paid monthly salary by 1% party. He was a sole earning
member of his family in 2004 and he has lost the Provident Fund and other benefits. He also lost the future earning of
remaining years of service which amounts to Rs 10 lakhs. So according to him compensation can be calculated based
on his back wages, loss of income in future and the expenses he has incurred in conducting this matter. He has prayed
for compensation of Rs. 10 lakhs or more.

8. In view of additional claim of Statement first party by filing written statement has stated that the payment was
made to the contractor who made the payment to party No. 2 workman. Since 1% party during the contract period from
January 2002 to February 2004 had hired the services of party 2 / workman. It is also denied that 2™ party is a semi-
skilled worker. It is denied that the last drawn salary by workman was Rs 2000. It is the denied that the compensation
to be paid to 2™ party / workman is to be calculated based on his back wages, loss of income in future and the expenses
he has incurred in conducting this matter. So it is submitted by the first party that the claim of compensation of Rs 10
lakh or more be rejected.

9. Inview of above pleadings following are the issues for my determination. | record my findings thereon for the
reasons to follow:

Sr. No. | ssues Findings
1 What is the amount of compensation to be paid to respondent / | Rs. 1,50,000/- to
2" party/workman? be paid towards
compensation.
2 What order? As per order
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REASONS
ISSUESNos. 1 & 2:

10. Both the parties have not led their evidence. Second party workman claims that the compensation has to be
determined based on his back wages, loss of income in future and the expenses he has incurred in conducting this
matter. Ld. Counsel for 2™ party workman submitted that the Hon’ble High Court has not modified the finding of
illegal termination and therefore there is finding of fact that first party has illegally terminated the services of 2™
party/workman. Submission is to the effect that the purchasing power of rupees has been diminished to a large extent
since 2004 and that apart, the second party workman being the semiskilled workman the amount of compensation in
lieu of reinstatement must be in the light of guidelines given by Hon' ble Supreme Court of Indiain Jasbir Singh V/s
Haryana State Agriculture Marketing Board and another AIR 2009 SC 3004.

11. Ld. Counsd for second party workman seeks to rely on decision in case of Tapash Kumar Paul V/s BSNL and
Anocther 2014 STPL (Web) 345 SC to submit that ordinarily the relief to be awarded must be reinstatement with back
wages and therefore while calculating the amount of compensation, it is necessary to consider his back wages, loss of
income in future and the expenses he has incurred in conducting this matter.

12.  Inmy considered view while calculating the amount of compensation it is necessary to consider the factors, inter-
alia matter and method of appointment, nature of employment and length of service. So far manner of appointment of
the 2™ party workman is concerned it appears that he was contract worker. He was employed as “Complaints
Attendant” since 2002. His services were terminated w.e.f. February 2004. At the time of termination his salary was
Rs 2000 pay on the basis of one half of back wages of workman for the period from his termination till date of Award
passed by this Tribunal i.e. from February 2004 to November 2009 would be about Rs. 69000/-. Taking into
consideration for salary of workman at the time of passing Award and length of service and nature of employment, the
amount of compensation in lieu of reinstatement for the loss of future employment would be Rs. 1 lakh. [If that amount
had been paid to workman in 1984, he would have earned Rs 1000/- per year as interest amount during the period of
date of award till today which comes to Rs 7000/ considering all these factors including litigation expenses etc. | find
that workman is entitlted to compensation of Rs 1,50,000/- (Rupees one lakh fifty thousand only) in lieu of
reinstatement for loss of future employment. In the context Ld. counsel for the Union seeks to rely on the decision in
case of :

() Workmen of Bharat FritzWerner (P) Ltd. and Bharat FritzWerner (P) Ltd. & Anr.
(I1) Bharat FritzWerner (P) Ltd. And Workmen of Bharat FritzWerner (P) Ltd & Anr.

13. Taking into consideration the aspect no post is available to accommodate the workman in the employment, the
amount of compensation is to be paid to the workman in lieu of reinstatement. Hence, | find that workman Mr. Suwas
Pednekar is entitled to get compensation of Rs. 1,50,000 (one lakh fifty thousand rupees only) along with interest at
the rate of 15% p.a. from the date of this Award till payment.

14. Inview of above, | pass following order:
ORDER
1. Application is partly allowed with no order asto costs.

2. Thefirst party is directed to pay compensation of Rs. 1,50,000/- (Rupees one lakh fifty thousand only) to second
party workman Shri Suwas Pednekar in lieu of reinstatement for loss of future employment along with interest @ of
15% p.a. from the date of award till payment.

Date: 27.09.2016
Camp: Goa

M. V. DESHPANDE, Presiding Officer
¢ feeett, 3 A4, 2017
WA, 656, AT foarg SIfaf=m, 1947 (1947 1 14) 1 €W 17 % TGO § Hesildl TEhR TETISEH,
YR THR ThHTTel, fodd HAe o 31 T S HHuR] & Jeodd & Hoig Fisehl iR 396 SHaRl & d™, ogay o
fHféte STifien foeme & st TR STEifith SIfehtor T 9 = . 2, qag & dere (Few " 2/44 1 2009)
1 WeRITYTd Shedl €, S hesid W i 05.12.2016 1 W 3T o1l

[H. TA-16011/1/2009-3TER () ]
TSig Sieft, 39 R
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New Delhi, the 3rd March, 2017

S.O. 656.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (1.D. Case No. 2/44 of 2009) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Mumbai as shown in Annexure, in the industrial dispute between the employersin relation to
the General Manager, India Government Mint, Minsitry of Finance and their workman, which was received by the
Central Government on 05.12.2016.

[No. L-16011/1/2009-IR (DU)]
RAJENDAR JOSHI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE NO.CGI T-2/44 of 2009
EMPLOYERS IN RELATION TO THE MANAGEMENT OF
INDIA GOVERNMENT MINT

The General Manager
India Government Mint
Ministry of Finance
Shahid Bhagat Singh Road
Fort

Mumbai-400 023.

AND
THEIR WORKMEN

Shri K.M. Kshirsagar & 9 Ors.
Clo. Shri M.S. Bait
2/69, C.N. Dhouse

Mint Colony

Parel

Mumbai- 400 012.

APPEARANCES:

FOR THE EMPLOYER : Mr. N.J. Gonsalves, Advocate

FOR THE WORKMEN : Mr. A.M. Koyande, Advocate.
Mumbai, dated the 7" September, 2016.

AWARD

The Government of India, Ministry of Labour & Employment by its Order No.L-16011/1/2009 (IR(DU)), dated
05.05.2009 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the demand of Shri K.M. Kshirsagar, Shri SP. Deolekar, Shri AV. Nikam, Shri RT. Masurkar,
Shri SYY. Mondakar, Shri H.B. Barot (Deleted vide order on Ex-8) Shri C.N. Dharse, Shri M.S. Bait, Shri H.R.
Mahadik and Shri AM. Shetye, for payment of gold allowance to them by the management of India
Government Mint, Mumbai, is legal and justified? If yes, what relief the workmen are entitled to and from
which date?”

2. After receipt of the reference, notices were issued to both the parties. In response to the notice the second party
workmen filed their Statement of Claim at Ex-6. According to them they are working in Assay Department. They
have joined at the first party since 1/4/1971, 1/4/1973 19/1/1976, 31/3/1978, 1/12/80, 13/2/1989, 1/12/1984, 1/1/1973,
2/8/1971 and 1/12/1984 respectively as Laboratory Assistants. They are workmen working with the precious metal like
Gold, Silver etc, and doing work of testing, refining, cutting, rolling, weighing, furnacing, numbering, corneting,
parting, washing drying of gold etc since their appointment. India Government Mint has about 24 departments. Assay
department is one of the departments. According to them they are working in Assay department and dealing with the
precious metal viz. Gold, Silver and Platinum. Since the beginning, they are pursuing their grievance with the
Management. But Management did not take up their grievance seriously nor made any recommendations to the Pay
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Commission. They sent letter dt 17/10/1985 to the Secretary, Ministry of Finance through their Advocate but no reply
has been given. On 30/01/1990 one of workmen Shri M.S. Bait wrote letter to the then Finance Minster. On the
direction of Finance Minister the Under Secretary, Government of India on 24" July 1992 issued a letter to the
Management and directed them to examine the issue of the workmen. Even thereafter first party management has not
examined the issue nor sent recommendations. On 7/2/2008 the workmen sent letter to first party management calling
upon them to pay gold allowance to the second party workmen but nothing happened. The workmen also wrote letter
to their Union reguesting them to take up their issue of Gold Allowance, but they had also not shown any interest in
workmen's issue. Hence workmen wrote letter dated 8/7/2008 raised demand to the General Manager, India
Government Mint and thereafter raised dispute with the Assistant Labour Commissioner (Central) and requested him to
look into their grievance. The management did not consider their demand and hence there could not be any settlement
in the matter. Hence Asst. Labour Commissioner (C) sent failure report to the Secretary, Government of India, Ministry
of Labour who referred the dispute for adjudication.

3. According to the workmen they are working with the gold but they are not given gold allowance prior to 1996.
The workmen and staff working in Assay Department were also getting gold allowance but thereafter the same was
discontinued. As such these workmen are discriminated. The workmen concerned aso carryout Assay of Gold,
Silver, Platinum samples received from Bullion, Gold Melting and Meda Departments and also from outside parties.
These workmen also carry out Assay and refining of Gold and Silver sent by Police department, customs and other
vigilance authorities al over India.  Workmen of maintenance department working in Gold Melting and Meda
Department are also paid Gold Allowance even though they are not physically involved in the work of processing of
Gold. Workmen, supervisors, unskilled, skilled employees of Gold Melting Department and Medal Department are
getting gold allowance. The gold alowance is being paid to those who handle and do various work irrespective of
responsibilities of safe keeping and accurating of samples of the precious metals. The quantity of gold is not criteriafor
payment of gold alowance. In the circumstances second party workmen are entitled to gold allowance. They pray
that it may be held that they are entitled to gold alowance w.ef 17/10/1985 along with arrears with 12% interest
thereon.

4.  First party resisted the Statement of Claim vide their Written Statement at EX-7. According to them Assay
Department where the second party are working is an Officer oriented department, in which qualified officers having
M.Sc. Degree in inorganic chemistry only are appointed in this department.  All the skilled work is done by the
Officers themsel ves with their own hand and the workmen merely help them in carrying out certain simple stage of the
process which involves work of semi skilled and unskilled nature. While carrying out the Assay samples, in al these
techniques the crucia factors like how much sample is to be chosen for analysis, which acid and what strength is to be
used for dissolution, which specific reagent of what strength is to be used for precipitation, which porosity paper or
crucible is to be used for filtration, which temperature is to be used for ignition is decided by the officers only. The
workmen of Assay department are non-tradesman and their entry point is from Assistant Class V from among the
labourers of this Mint, who have studied up to SSC with Science subject. They do not have any proficiency certificate
issued by an Institution (such as a Laboratory technician proficiency certificate issued by any recognized institution)
etc. They are not authorized to carry out any analysis work but only offer manual assistance/ help to the Assayer while
he is carrying out any analysis work. They do the only manual work involved in Assay process which is chalked out/
planned by the Assayer. When the gold refining work is not pertaining to Assay department the question of paying
Gold Allowance does not arise. The said Assay department is a small service department of the Mint doing the
analysis of metal & aloys for the Mint and Public. The day to day work consists of Gold, Silver, coinage aloys and
Pyx coins mainly and analysis of Gold, silver dross, analysis of samples of metals and alloys. No gold refining work is
being carried out in the Assay department. Therefore they are not entitled to gold allowance.

5. According to them the Gold Allowance is paid to only those workmen who are working in Gold Melting
Department and Bullion department as per Government of India O.M.F. No. 11/2/90-Coin-Il dated 24/7/1992 and
F.No. 11/2/98-Coin-Il dated 15/12/1999. It istheir contention that gold allowance Scheme was aso available in Assay
department subject to some minimum number of Gold Assays. As the required minimum number could not be
achieved in the department, the Scheme lapsed. As regard Gold Allowance paid to one of the workmen who were
deputed to the Gold Collection cum Deliver Center, Ahmadabad, is due to the fact that the center was considered as a
single department and hence the alowance was extended to him at par with other employee belonging to Bullion and
Gold Melting Department and not in other department of Mint. The gold allowance is being paid to the goldsmiths
(tradesman) working in the Medal Department due to the fact that they physically handle large quantities of gold on a
daily basis for manufacturing of Gold medals, Gold lockets, Gold coins etc. The gold is paid to those workers who are
actually contributing their services where the gold melting and refining work is carried out. Gold melting and refining
work is not pertaining to the Assay Department. Hence the question of paying Gold Allowance to the Second party
workmen, does not arise. As such second party workmen are not entitled to Gold allowance. The first party prays that
Reference be rejected with cost.
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6. Inview of that now following are the issues for my determination. | record my findings there on for the reasons
to follow:

Sr. No. | ssues Findings

1. | Whether the workmen under Reference are entitled to Gold
Allowance from the management of India Government Mint,

Mumbai ?
No.
2. | If yes, from which date? Does not survive.
3. | What order? As per order.

REASONS
Issue No.1.

7. Admittedly concerned workmen are working in Assay Department. So far work assigned to the workers working
in Assay Department is concerned it is as under:

Hammer and Rolling of Sample:

@ Samples of the gold, silver dross, mint drosses brought through bullion Register are received by Mistry/
Laboratory Assistants.

(b) After the receipt the Mistry- Laboratory Assistants weigh the samples and compare the weight with that of
written in the Register. He notes down the actual weight on the muster papers. Thereafter, he entersin
this register the petitioners of samples and passesit on to the Laboratory Assistants.

(© The Laboratory Assistant hammers the samples to prepare roll, of such samples, such rolls are prepared
for making it convenient to cut the sample. The Laboratory Assistant has to take utmost care so that it
would not break while making rolls. While hammering if broken; the Laboratory Assistant has to brush
out surrounding area and to find out the broken pieces. After hammering and rolling, the Laboratory
Assistant passes Rolls to the Mistry who verifies the weight.

8.  Sofar contentions go, it is contention of the first party that in Assay Department all the skilled work is done by
the Officers themselves with their own hand and the workmen merely help them in carrying out certain simple stage of
the process which involves work of semi skilled and unskilled nature. While carrying out the Assay samples, in al
these techniques the crucia factors like how much sample is to be chosen for analysis, which acid and what strength is
to be used for dissolution, which specific reagent of what strength is to be used for precipitation, which porosity paper
or crucible is to be used for filtration, which temperature is to be used for ignition is decided by the officers only. So
far the workmen of Assay department are concerned they are non-tradesman and their entry point is from Assistant
Class V from among the labourers of this Mint, who have studied up to SSC with Science subject. They are not
authorized to carry out any analysis work but only offer manual assistance/ help to the Assayer while he is carrying out
any analysiswork. It is made clear that the gold refining work is not pertaining to Assay Department.

9. Inhisevidence Mr. Manchar Bait has admitted that they used to work as per the work allotted to them and as per
the direction of the superior. He admits that he has not obtained any additiona qualification. He also admits that gold
allowanceis also paid to al and as such gold alowanceis paid where the work is being done.

10. Inview of that it is to be seen whether concerned workmen are entitled to gold allowance. In the context we
have document to show that Ministry of Finance has sent letter dt 24/12/1998, wherein it is mentioned that there was
distinction in rates of Gold allowance in Gold Refinery Section and the Bullion Department and it is recommended that
the rates may be enhanced to the workmen and supervisors respectively in gold Refining Section and in Bullion
Department. In this letter it is specifically recommended that there is no justification for such allowance in India
Government Mint, Noida where precious metals are neither refined nor handled. So as per the recommendation of the
commission it appears that workers and non gazette supervisory staff in Mints and Security Presses are entitled to night
shift allowance not exceeding Rs. 2200 p.m. and in addition workmen and supervisors in Gold Refining Section of the
Mints are entitled to gold alowance of Rs. 3 per day and Rs. 6 per day respectively whereas those in Bullion
department are paid the allowance at the rate of 1.60 and Rs. 4.8 per day respectively are entitled to gold alowance.
Thereis no reference of entitlement of gold allowance to the workmen of Assay department.
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It appears that the Ministry of finance issued letter to the General Manager in respect of the increase in rates as per
recommendations of Vth pay Commission arein thisletter. It is made clear that the rate of gold allowance to workmen
and supervisory staff in gold refining section and in Bullion Department was increased to Rs 5 for workers in gold
refining section and Rs. 10 to supervisory staff in gold refining section. It is enhanced to Rs. 2.50 to workers of the
Bullion department and Rs. 5 to supervisory staff in Bullion department. It appears that previously the workmen in
gold refining section were receiving Rs. 3 per day and supervisory staffs were receiving Rs 6 per day of Gold refining
section. The workmen in Bullion department were getting Rs. 1.60 per day and Supervisory Staff was getting Rs 4 per
day in Bullion Department. From these letters it is made clear that workmen and supervisory staff in Gold Refining
Section and in Bullion Department are being paid the gold allowance.

11. Ld counsdl for the concerned workmen submitted that they had made representations and sent letters to Secretary
to the Government of India, making their demand for getting gold allowance to the workers in Assay Department. He
refers to letters Exhibit-18, 20, 21, to submit that they have raised their demand to get the gold allowance but then it
appears that they were informed that they are not entitled to gold allowance. The reasons have been stated by first
party for not paying gold allowance is that the quantity of gold samples sent for assay by the Bullion department is
minuscule. Out of each gold bar weighing 6 kg to 7 kg known as slipper bars, only a portion of that particular bar
weighing 5 gm to 15 gm is drawn as sample and sent to the Assay department for analysis which is done only by the
qualified officers and not by the Laboratory assistants. It is made clear in the said letter dt 9/1/2009 that the quantity of
gold sent as samples and being handled by the workmen in the Assay department is so small that a comparison cannot
be drawn with the quantity being handled by Bullion, gold melting and Metal departments which runs into hundreds
and thousands of kilograms. The fact remains therefore that the claim of workmen for getting gold allowance is all the
while rejected on the ground of nature of their work carried out by them and recommendations made by Commission.

12. Ld. Counsdl for the workmen submitted that earlier the gold allowance was paid to the workers of Assay
Department prior to 1996 but thereafter it was discontinued, though the second party workmen are doing similar nature
of work. It isalso contended by them that Assay staff of gold collection cum Delivery Centre at Ahmadabad was paid
Gold Allowance. One of these, workmen was sent to Gold Melting centre at Ahmedabad and was doing similar work.
He was paid gold alowance. He submits that the workmen who are doing recovery of gold from Cynide solution
containing Sulphuric acid and also recovered maximum quantity of gold and therefore considering the nature of work
by the workersin Assay Department they are entitled to gold alowance.

13. It is not possible to accept this submission because Gold Allowance Scheme which was available in Assay
Department was subject to some minimum number of Gold Assays. As the required minimum number could not be
achieved in the department, the Scheme lapsed. This is also made clear that workman Shri C.N. Dhavse who was
deputed to gold collection section was paid gold alowance due to the fact that the center was considered as a single
department and hence the allowance was paid to him at par with the other employee belonging to Bullion and Gold
Melting Department. So, that cannot be criteria of entitlement of concerned workmen to get the gold alowance
specificaly when it is made clear that the gold alowance is being paid only to gold refining section and bullion
department, as per Ex-17 Government of India order and as per the recommendation of Pay Commissions. The
concerned workmen are not required to carry out any analysis work independently but they are required to help the
analyzer in carrying out the analysis work. As such they do manua work involved in assay process which is chalked
out by the anadyzer. Considering their quality of nature of work, it appears that the commission has made
recommendations for paying gold alowance only to the workers and supervisory staff of gold refining section and
bullion department. In view of these facts, | find that the concerned workmen are not entitled to Gold Allowance from
the Management of India Government, Mint. Issue No. 1 isanswered in the negative.

I ssues Nos. 2 and 3:-

14. In view of finding to Issue No. 1, Issue No. 2 does not survive. | find that the concerned workmen are not
entitled to get Gold Allowance from the management of India Government Mint, Mumbai and therefore the Reference
deservesto be rejected.

ORDER
Reference is rgjected with no order asto costs.
Date: 07.09.2016
M. V. DESHPANDE, Presiding Officer

T2 fewett, 3 94, 2017

I, 657, faars sifufem, 1947 (1947 &1 14) HT 91 17 % STERO § g WHR HEIgo,
WY R 3, T Reehl T 39 FHAR & EUAT & Hag RS SR ST wURR & o, oed ¥ ffde
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ANl foame & Sia @R ST iy ud 9@ =mEeE |, 1, ool & dere (el W& 61/2016)
WRTTSTA Sl €, S SHsd TR i 30.11.2016 i IS g1 1l

[H. TA-42011/215/2015-3TMEAR () ]
Tt e, 39 fesen

New Delhi, the 3rd March, 2017

S.0. 657.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (1.D. Case No. 61/2016) of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the General Manager,
SCOPE and other, New Delhi and their workman, which was received by the Central Government on 30.11.2016.

[No. L-42011/215/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 61/2016

Shri Dinesh Chander, S/o Shri Rmeshwar Dayal, through

The President,

Delhi Offices and Establishment Employees Union

Affiliated to CITU, BTR Bhawan,

13 A, Rouse Avenue

New Delhi-110 019 ...Workman

Versus

1.  TheGenerd Manager,
SCOPE,
Core No. 8, 1* Floor,
SCOPE - 7, Lodhi Road,
New Delhi-110 003

2. M/s Sentinels Security Pvt. Ltd.
40/93, 40/92, Chittaranjan Park,
New Delhi-110 019 ...Managements

AWARD

Centrad Government, vide letter No. L-42011/215/2015-IR(DU) dated 06.01.2016, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of Shri Dinesh Chander, S/o Shri Rmeshwar Dayal with effect from 28.10.2014 by
the management of Sentinels Security Pvt. Ltd. is just, fair and lega? If not, what relief the workman
concerned is entitled to? Whether the contract awarded by SCOPE (Principal Employer) to Sentinels Security
Pvt. Ltd. for employment of security guards in the establishment of principal employer can be construed as
sham and bogus as requested by the workman Shri Dinesh Chander, S/o Shri Rmeshwar Dayal? If yes, what
relief the workman is entitled to?

2. Inthe reference order, the appropriate Government commanded the parties raising the dispute to file statement of
claim, complete with relevant documents, list of reliance and witnesses with this Tribuna within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Dinesh Chander opted not to file his claim statement with the Tribunal.

3. Onreceipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribuna that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No
claim statement was filed on his behaf. Thus, it is clear that the workman is not interested in adjudication of the
reference on merits.
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4.  Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribuna is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : November 24, 2016
A. C. DOGRA, Presiding Officer
¢ feeett, 3 @M, 2017

WA, 658, AEieh foarg SIfaf@m, 1947 (1947 1 14) 1 €W 17 o STTEOT H Hesidl TEhR HETISEH,
ThIY R 3, ¢ feoell Uo S Rl % Yedd & Heg (AN R ST wHeR & o, orey o fide
ANl foame & g @R e affvey ud 9@ =mEed |, 1, Kool & wee (W w@m 19/2016)
TRITYTA el €, S Hd TR Bl 30.11.2016 1 I gAT A1l

[H. TA-42011/173/2015-3TER (L) ]
TSig Selt, 59 s

New Delhi, the 3rd March, 2017

S.O. 658—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (1.D. Case No. 19/2016) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the
Genera Manager, SCOPE and other, New Delhi and their workman, which was received by the Central Government
on 30.11.2016.

[No. L-42011/173/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

INTHE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 19/2016

Shri Umesh Chander S/o Shri Aidal Singh, through

The President,

Delhi Offices and Establishment Employees Union

Affiliated to CITU, BTR Bhawan,

13 A, Rouse Avenue

New Delhi-110 019 ...Workman

Versus

1. TheGeneral Manager,
SCOPE,
Core No. 8, 1* Floor,
SCOPE - 7, Lodhi Road,
New Delhi-110 003

2. M/s Sentinels Security Pvt. Ltd.
40/93, 40/92, Chittaranjan Park,
New Delhi-110 019 ...Managements

AWARD

Centrad Government, vide letter No. L-42011/173/2015-IR(DU) dated 30.12.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of Shri Umesh Chander S/o Shri Aidal Singh with effect from 28.10.2014 by the
management of Sentinels Security Pvt. Ltd. isjust, fair and legal? If not, what relief the workman concerned
is entitled to? Whether the contract awarded by SCOPE (Principal Employer) to Sentinels Security Pvt. Ltd.
for employment of security guards in the establishment of principal employer can be construed as sham and
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bogus as requested by the workman Shri Umesh Chander S/o Shri Aidal Singh? If yes, what relief the
workman is entitled to?

2. Inthe reference order, the appropriate Government commanded the parties raising the dispute to file statement of
claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Umesh Chander opted not to file his claim statement with the Tribunal.

3. Onreceipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribuna that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No
claim statement was filed on his behaf. Thus, it is clear that the workman is not interested in adjudication of the
reference on merits.

4.  Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : November 24, 2016
A. C. DOGRA, Presiding Officer
¢ feeett, 3 @M, 2017

WA, 659, AEies foarg SIfaf@m, 1947 (1947 1 14) &1 €1 17 % STERO H Hesildl TEhR TEIISEH,
ThIY AR o, ¢ fRoell Ud S U &% Yedd & Heg Sl R ST wHeR & e, orfey | fide
Frenfirr foere § S WER SEife st @ o9 <reE | 1, oot & g (Hed "@@& 28/2016) 6
WRTTSTA el €, S 59 TR i 05.01.2017 i IS g 1l

[H. TA-42011/182/2015-3TER () ]
el el 39 TR

New Delhi, the 3rd March, 2017

S.0. 659.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (1.D. Case No. 28/2016) of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Delhi as shown in Annexure, in the industria dispute between the employersin relation to the General Manager,
SCOPE and other, New Delhi and their workman, which was received by the Central Government on 05.01.2017.

[No. L-42011/182/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

INTHE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 28/2016

Shri Prakash Kumar Nayak S/o Shri Vipin Bihari Nayak, through

The President,

Delhi Offices and Establishment Employees Union

Affiliated to CITU, BTR Bhawan,

13 A, Rouse Avenue

New Delhi-110 019 ...Workman

Versus

1.  TheGenerd Manager,
SCOPE,
Core No. 8, 1% Floor,
SCOPE - 7, Lodhi Road,
New Delhi-110 003
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2. M/s Sentinels Security Pvt. Ltd.
40/93, 40/92, Chittaranjan Park,
New Delhi-110 019 ...Managements

AWARD

Centrd Government, vide letter No. L-42011/182/2015-IR(DU) dated 31.12.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of Shri Prakash Kumar Nayak S/o Vipin Bihari Nayak with effect from 28.10.2014
by the management of Sentinels Security Pvt. Ltd. is judt, fair and legd? If not, what relief the workman
concerned is entitled to? Whether the contract awarded by SCOPE (Principal Employer) to Sentinels Security
Pvt. Ltd. for employment of security guards in the establishment of principal employer can be construed as
sham and bogus as requested by the workman Shri Prakash Kumar Nayak S/o Vipin Bihari Nayak? If yes,
what relief the workman is entitled to?

2. Inthe reference order, the appropriate Government commanded the parties raising the dispute to file statement of
claim, complete with relevant documents, list of reliance and witnesses with this Tribuna within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Prakash Kumar Nayak opted not to file his claim statement with the Tribunal .

3. Onreceipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribuna that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No
claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in adjudication of the
reference on merits.

4.  Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : November 20, 2016

A. C. DOGRA, Presiding Officer

T2 fewett, 3 94, 2017

LI, 660, AEifiTer foare aIfuf@w, 1947 (1947 &1 14) &1 €1 17 & TR0 § H519 THR HETaH,
ThIY SR 3, ¢ fioell U9 S HHUR & YEUdd & Heg FHENe R STh wHeR & e, orgey | fafdse
Areifirer foae § #=ia TR SfEfies s ud 5™ =mEeE A 1, oot & e (§e4 @@ 58/2016) Wi
TRITRTA el €, S HT THR B 30.11.2016 H U g1 1|

[H. TA-42011/212/2015-3TER () ]
Teig et 39 fRwew

New Delhi, the 3rd March, 2017

S.0. 660.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (1.D. Case No. 58/2016) of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the General Manager,
SCOPE and other, New Delhi and their workman, which was received by the Central Government on 30.11.2016.

[No. L-42011/212/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE

INTHE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 58/2016

Shri Vinod Singh S/o Shri Tulsi Ram Singh, through

The President,

Delhi Offices and Establishment Employees Union

Affiliated to CITU, BTR Bhawan,

13 A, Rouse Avenue

New Delhi-110 019 ...Workman

Versus

3. The Genera Manager,
SCOPE,
Core No. 8, 1* Floor,
SCOPE - 7, Lodhi Road,
New Delhi-110 003

4.  M/s Sentinels Security Pvt. Ltd.
40/93, 40/92, Chittaranjan Park,
New Delhi-110 019 ...Managements

AWARD

Centrad Government, vide letter No. L-42011/212/2015-IR(DU) dated 06.01.2016, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of Shri Vinod Singh, S/o Shri Tulsi Ram Singh with effect from 28.10.2014 by the
management of Sentinels Security Pvt. Ltd. isjust, fair and legal? If not, what relief the workman concerned
is entitled to? Whether the contract awarded by SCOPE (Principal Employer) to Sentinels Security Pvt. Ltd.
for employment of security guards in the establishment of principal employer can be construed as sham and
bogus as requested by the workman Shri Vinod Singh, S/o Shri Tulsi Ram Singh? If yes, what relief the
workman is entitled to?

2. Inthe reference order, the appropriate Government commanded the party/ies raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribuna within 15 days of receipt
of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Vinod Singh opted not to file his claim statement with the Tribunal.

3. Onreceipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribuna that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No
claim statement was filed on his behaf. Thus, it is clear that the workman is not interested in adjudication of the
reference on merits.

4.  Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : November 22, 2016
A. C. DOGRA, Presiding Officer

T2 fewett, 3 914, 2017

HLIM. 661, 3AEifiTs foar sifuf@m, 1947 (1947 1 14) &1 €1 17 & G0 § H=19 TR HETaeH,
whT 3R 3, ¢ fioell ©d o9 *HuM & YeUdd & Gag el o SOk wHeRl @ o, orgey § ffds
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At foame & g SR SfEifien affuee ©d 9@ =mEed b, 1, fKeell & w=e (el w@m 29/2016)
TRTIST Sl €, S 9 TR i 05.01.2017 i HIwd €I 1|

[ TA-42011/183/2015-3TE3TR () ]
REERS NIMSEREENED

New Delhi, the 3rd March, 2017

S.0. 661.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (1.D. Case No. 29/2016) of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the General Manager,
SCOPE and other, New Delhi and their workman, which was received by the Central Government on 05.01.2017.

[No. L-42011/183/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 29/2016

Shri Deepak Kumar Sahu S/o Shri Suresh Chander Sahu, through

The President,

Delhi Offices and Establishment Employees Union

Affiliated to CITU, BTR Bhawan,

13 A, Rouse Avenue

New Delhi-110 019 ...Workman

Versus

1.  TheGenerd Manager,
SCOPE,
Core No. 8, 1* Floor,
SCOPE - 7, Lodhi Road,
New Delhi-110 003

2. M/s Sentinels Security Pvt. Ltd.
40/93, 40/92, Chittaranjan Park,
New Delhi-110 019 ...Managements

AWARD

Centrd Government, vide letter No. L-42011/183/2015-IR(DU) dated 31.12.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of Shri Deepak Kumar Sahu S/o Shri Suresh Chander Sahu with effect from
28.10.2014 by the management of Sentinels Security Pvt. Ltd. isjust, fair and lega? If not, what relief the
workman concerned is entitled to? Whether the contract awarded by SCOPE (Principa Employer) to
Sentinels Security Pvt. Ltd. for employment of security guards in the establishment of principal employer can
be construed as sham and bogus as requested by the workman Shri Deepak Kumar Sahu S/o Shri Suresh
Chander Sahu? If yes, what relief the workman is entitled to?

2. Inthe reference order, the appropriate Government commanded the parties raising the dispute to file statement of
claim, complete with relevant documents, list of reliance and witnesses with this Tribuna within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Deepak Kumar Sahu opted not to file his claim statement with the Tribunal.

3. Onrecept of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No
claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in adjudication of the
reference on merits.
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4.  Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : November 20, 2016
A. C. DOGRA, Presiding Officer
¢ feett, 3 @M, 2017

LI, 662, AEiies foamg stfuf@m, 1947 (1947 1 14) 1 9N 17 & SFERO § H519 THR HSTEIH
(o), Hidtesegel, ¢ feoetl Uo S wHER & eiEas & Gag Tarehl 3N ST husrl @ o, sy | fide
Frenfirr faae § S<a TWEHR SRS Afusor 6 99 = 1. 1, Koot & g9 (H@ed 5@ 237/2015) 6
TRITYTA el €, S Hd TR Bl 14.12.2016 1 U gAT A1l

[H. T@-42025/03/2017-3TER () ]
TSig, Sireft, 39 e

New Delhi, the 3rd March, 2017

S.O. 662.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. Case No. 237/2015) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to
the Director General (Works), C.P.W.D., New Delhi and their workman, which was received by the Centra
Government on 14.12.2016.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 237/2015

Shri Baldev Singh, S/o Shri Roshan Lal and Shri Roshal Lal,

S/o Shri Dhan Singh, through

MCD General Mazdoor Union,

Room No. 95, Barrack No. 1/10,

Jam Nagar House, Shah Jahan Road,

New Delhi —110 011 ...Workman

Versus

The Director General (Works)

C.PW.D,,

Nirman Bhawan,

New Delhi —110 001 ...Management

AWARD

A reference was received from Central Government under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication, terms of which are as under:

‘Whether the action of the management in not regularizing the services of the workmen as Motor Lorry
Drivers with effect from 04.04.2003 is legal and fair? If not, to what relief the workmen are entitled to and
from which date?

2. ltisaverred in the statement of claim filed on behaf of Shri Baldev Singh and Shri Bal Kishan, hereinafter
referred to as the claimants, that they were initially appointed as Motor Lorry Drivers (in short MLD) on daily wage
basis on 11.02.1988 and 05.10.1989 respectively. Later on, their services were terminated on 30.09.1992 and
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30.09.1993 respectively. However, they were reinstated by Central Government Industrial Tribunal cum Labour Court
vide its award dated 22.02.2006. It is further averred that award passed by the Industrial Tribunal was further upheld
by Single Judge as well as Division Bench of Hon’ ble High Court and Hon’ ble Supreme Court , upholding stand of the
workmen that they are not employees of the contractor in the matter of Satpal Singh case. Further, the Courts have
given findings that they were work order employees and are also daily rated workers.

3. Claimants herein are presently posted under Horticulture Division. M-314 and junior person, Shri Narayan Singh,
who was initially appointed on muster roll with effect from 24.09.1991 was regularized with effect from 02.04.2003.
Daily rated workers with the management have been getting wages in the minimum of pay scale plus all allowances but
the workmen herein were denied the said payment, as a result of which the workmen have filed the application under
Section 33-C(1) of the Act and the said order has been challenged by the management, which is pending before the
Hon'ble High Court of Delhi.

4. Itisthe case of the workmen that in the establishment of CPWD, daily rated employees are being paid equa pay
for equal work and accordingly the claimants are also entitled for such wages from the management as per office
memorandum dated 21.10.1990 as well as 28.01.1991 as skilled workmen. Office memorandum dated 21.10.1990
reads as under:

‘References have been received from some of the Superintending Engineers/Executive Engineers etc. seeking
clarification regarding method of computing daily rates payable to daily rated workers of CPWD on the
concept of equal pay for equal work. It has been decided that the following formula may be adopted for the
purpose of wilrking out daily rates of wages of daily rated workers of CPWD.

The total monthly emoluments admissible to regular counter parts of daily rated workers at the minimum of
the respective scale of pay may be multiplied by number of days in a particular month after deducting there-
from the days of absence plus the days of rest falling in the week/weeks in which the worker remained absent
and the result may be divided by the number of days in the month. The figure so arrived will be the daily
rate of wages of the worker.

Ilustration : Suppose number of days in a month is A, amount of emoluments in a particular month of a
regular counterpart is B, number of days of absence of worker in a month is C and the number of rest days
falling in the week/weeks on which the worker remained absent is D, then the formal for working out daily
rats of wages of adaily rated worker would be as under:

Daily rate of Wages=A - (C+D)x B

Note : If aworker works for al the working days in a month availing the admissible rest days, he is entitled to
full wages admissible a the minimum stage of the respective scale of pay, including DA/HRA/CCA
admissible to hisregular counterparts.’

5. Itisfurther averred that as per settlement arrived a between the management and CPWD Mazdoor Union signed
before the Chief Labour Commissioner on 02.12.2002 is binding on both the parties under Section 18 of the Act and as
per this notification also, workman is entitled for equal wages. Finally, prayer has been made for regularization of
services of both the workmen asMLD with effect from 04.04.2003 alongwith all consequentia benefits.

6.  Notice of the petition was already given to the management when matter was received from the Assistant L abour
Commissioner’s office. However, fresh notice was sent to the management. Despite service of notice, management
did not put up appearance. Accordingly, management was proceeded ex-parte vide order dated 07.07.2016.

7.  Claimant, in order to prove his case against the management, examined Shri Baldev Singh as WW1 and tendered
in evidence their affidavits, Ex. WWL/A and Ex. WW2/A respectively and also relied on documents Ex. WW1/1 to
Ex.WWZ1/4. Shri Bal Kishan examined himself as WW2 and tendered in evidence his affidavit Ex. WW2/A and relied
on documents Ex. "WW2/1 and Ex. WWL1/1 to Ex. WW1/3. It is clear from pleadings on record that Shri Baldev Singh
was initially appointed as MLD on daily wage basis with effect from 01.12.1988 and his services were later on
terminated on 30.09.1992. Later on, he was reinstated on the basis of award dated 22.02.2006.

8.  During the course of arguments, attention of this Tribunal was invited to office order EX.WW21/1, which clearly
shows that on the basis of the said office order, services of Shri Vijay Chand was ordered to be regularized ante-date
as he joined management prior to joining of some of his juniors whose services were regularized. This aso shows that
date of entry of Shri Vijay Chand on the muster roll is 13.01.1989.

9. Thereisaso office order EXxWW1/2, which in fact deals with grant of equal pay for equal work to the daily rated
workers and compilation thereof. It has been clarified in the above office order that total monthly emoluments
admissible to regular counter parts of daily rated workers at the minimum of the respective scale of pay may be
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multiplied by number of days in aparticular month after deducting therefrom the days of absence plus the days of rest
falling in the week/weeks in which the worker remained absent and the result may be divided by the number of daysin
the month. The figure so arrived will be the daily rate of wages of the worker and in case daily rated workers worked
for all the working days in a month including admissible rest days, he is entitled to full wages admissible at the
minimum stage of the respective scale of pay, including DA/HRA/CCA admissible to his regular counterparts. There
is also a memorandum of understanding Ex.WWZ/5, which deals with the settlement vide which demands of the
workmen were considered and allowed. In clause 5 of the above memorandum, it is clearly mentioned that resultant
vacancies of workers working in the establishment of the management be filled up as per rules. Since matter was raised
by the workmen through the union, as is clear from ExX.WW1/6 whereby General Secretary of the Union raised an
industrial dispute regarding grievances of the workmen herein, as such, same was later on referred under section 10 for
adjudication by this Tribunal. Affidavit filed by both the workmen, EXx WW1/A amd EX.WW2/A are clearly on similar
lines as the averments made in the statement of claim.

10. Hon'ble Supreme Court in the case of Surinder Singh vs. Engineer-in-Chief, CPWD (ATR 1986 SC 1976)
decided on 17.01.1986, dealt with the question of equal pay for equal work in respect of daily rated workmen
performing same duties which was being performed by their regular counterparts in the department. After discussing
the ambit and scope of Article 14 of the Constitution of India, it was held that there should be equal pay for equal work
of equal value. It makes no difference whether such workmen are employed against sanctioned post or not so long as
they are performing the same duties. They must receive same salary and conditions of service must also be the same.
Hon’ ble Supreme Court also expressed anguish that most of the workers are kept in service on temporary basis as daily
wage workers without their service being regularized, which is completely against the spirit of Article 14 of the
Congtitution of India.

11. Hon'ble Supreme Court in the case of Director General Works, CPWD vs Devender Singh considered the
question of regularization as well as payment of equal wages for such daily rated workmen. Writ appeal filed against
judgement dated 18.04.2004 of the Single Judge, whereby writ petition filed by the management was dismissed and
award passed by Industrial Tribunal No. 2 was upheld. It was aso the case of daily rated workers working on muster
roll who were posted in various Divisions of the CPWD. In the said case, there is clear cut mention in para 9 of the
judgment that when services of ajunior has been regularized, there is no justification to deny such relief to workman
who was senior to such worker., otherwise it would amount to discrimination, which is not permissible under the law,
as has been held in Secretary State of Karnataka vs. Uma Devi (2006 4 SCC 1).

12. In the case on hand aso it is clear from office order EX.WWZ/1 that Shri Vijay Chand, who was working on
muster roll was regularized ante date 04.04.2003 and he was muster roll on 13.01.1989. In the present case, workman
Shri Baldev Singh was engaged on daily wage basis on 11.02.1988. Since junior to him have aready been regularized,
as such, there is no reason or basis to deny regularization to such workmen. Hon'ble High Court in Devender Singh
case(supra) referred to the decision of the Hon’ble Apex Court in the case of Bal Kishan Vs. Delhi Administration and
observed as under:

10. In service, there could be only one norm for confirmation or promotion of persons belonging to the same
cadre. No junior shall be confirmed or promoted without considering the case of his senior. Any deviation
from this principle will have the emoralizing effect in service apart from being contrary to Article 16(1) of the
Constitution.

13. Thereis adso judgement dated 04.04.2006 of the Hon'ble High Court which also deas with the same matter,
pertaining to the case of Vijay Chand. In the said judgement also, Tribunal has passed an award in respect of workman
Shri Vijay Chand on the premise that regularization was granted to equally placed other three workmen, and there was
no reason to deny the relief of regularization to Shri Vijay Chand who was similarly placed like the other three
workmen. As such, direction was made for considering the case of the workman for regularization. Thereafter, matter
was again taken by way of SLP before the Hon’ble Apex Court in the case titled Union of India vs. Vijay Chand
decided on 07.01.2011. Contention of the management was rejected and order of regularization by the High Court and
that of the Industrial Tribunal was reaffirmed as under:

‘In our view, the direction given by the Tribunal for consideration of the respondent’s case for regularization
of service, as was done in the case of other three similarly situated persons, was legally correct and justified
and the High Court did not commit any error by refusing to interfere with the order of the Tribunal. In the
facts and circumstances of the case, we do not consider it to be a fit case for exercise of jurisdiction by the
court under Article 136 of the Constitution.

The specia leave petition is accordingly dismissed.’
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14. Lastly, reliance was placed on behalf of the workman in the case of Director General: Works, CPWD vs Karam
Singh and others. It was a case where the claimants were also party to the said case. Contention of the management
regarding denia of relief of regularization and equal wages to such workmen who were performing similar kind of
duties like their regular counter parts, was rejected by the Hon’ ble High Court of Delhi and the calculation of the wages
in terms of office order dated 21.10.1990 applicable for daily rated workers was upheld. It was further held when a
particular award has attained finality, such daily rated workers were direct employee and are entitled for equal wages,
there is no question of entertaining such plea time and again. Workman was held entitled to the recovery of amounts
due under the impugned recovery certificate as ordered by the Tribunal.

15. It is, thus, clear from detailed discussions made herein above, that the workmen herein are daily rated workers
and are working regularly since their initial appointment. When services of juniors to the workmen are regularized,
thereis no legal basis or justification in the wake of clear cut pronouncement made by the Hon’ble High Court of Delhi
aswell as Hon’ble Apex Court to deny regularization to the said workmen from the date mentioned in the petition.

16. This Tribunal cannot ignore the fact that the management has not cared to participate in the proceedings despite
issuance of notice. There is no evidence led to the contrary by the management so as to rebut the allegations contained
in the statement of claim. This Tribunal, is, otherwise entitled to draw adverse inference against the management for
not participating in the proceedings and entering into the witness box. Accordingly, it is held that services of the
workmen, Shri Baldev Singh and Shri Bal Kishan are entitled to be regularized as Motor Lorry Drivers with effect from
04.04.2003, the date when junior to them were regularized, with all consequentia benefits. An award is accordingly
passed. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes
Act, 1947, for publication.

Dated : December 6, 2016
A. C. DOGRA, Presiding Officer
¢ feeett, 3 |, 2017

LI, 663, 3AEifiTer foare SIfuf@m, 1947 (1947 &1 14) &1 €1 17 & TR0 § H519 THR HEWaH,
whT 3R 3, ¢ fioell ©d o9 *HuM & Yeudd & Gag el o SOk wHeRl @ o, orgey § ffds
A foar § S=09 TR Sl w6 om =Eed |, 1, ool & =e (Hed g@m 31/2016) &
WRTTST el €, S SS9 TR i 05.01.2017 i U g 1l

[H. T-42011/185/2015-3TER (1) ]
i, el 39 fewen

New Delhi, the 3rd March, 2017

S.0. 663.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (1.D. Case No. 31/2016) of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the General Manager,
SCOPE and other, New Delhi and their workman, which was received by the Central Government on 05.01.2017.

[No. L-42011/185/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 31/2016

Shri Prem Singh S/o late Shri Kamal Singh, through

The President,

Delhi Offices and Establishment Employees Union

Affiliated to CITU, BTR Bhawan,

13 A, Rouse Avenue

New Delhi-110 019 ...Workman
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Versus

1.  TheGenerd Manager,
SCOPE,
Core No. 8, 1¥ Floor,
SCOPE - 7, Lodhi Road,
New Delhi-110 003

2. M/s Sentinels Security Pvt. Ltd.
40/93, 40/92, Chittaranjan Park,
New Delhi 110- 019 ...Managements

AWARD

Centrd Government, vide letter No. L-42011/185/2015-IR(DU) dated 31.12.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of Shri Prem Singh S/o late Shri Kamal Singh with effect from 28.10.2014 by the
management of Sentinels Security Pvt. Ltd. isjust, fair and legal? If not, what relief the workman concerned
is entitled to? Whether the contract awarded by SCOPE (Principal Employer) to Sentinels Security Pvt. Ltd.
for employment of security guards in the establishment of principal employer can be construed as sham and
bogus as requested by the workman Shri Prem Singh S/o late Shri Kamal Singh? If yes, what relief the
workman is entitled to?
2. Inthe reference order, the appropriate Government commanded the parties raising the dispute to file statement of
claim, complete with relevant documents, list of reliance and witnesses with this Tribuna within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Prem Singh opted not to file his claim statement with the Tribunal.
3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No
claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in adjudication of the
reference on merits.
4.  Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : November 20, 2016
A. C. DOGRA, Presiding Officer

2 feeett, 3 94, 2017

I, 664, 3TN foarg atfufem, 1947 (1947 &1 14) & 9R 17 F IR § Hed TWHR G,
feeelt TR f7m (SW), 7E Kool T S HHud & Yaudd & Gag S SR S wUeRl & 6|, e o
fHféee strenfien foeme o s weR siEfien eifveor te 90 = =, 1, Kool & e (w5l 9@ 224/2015)
1 WeRITYTd hdl €, S held WEhR i 07.12.2016 1 W g7 o1l

[H. T-42011/125/2015-3TER () ]
TSig Siel, 9 s

New Delhi, the 3rd March, 2017

S.O. 664.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. Case No. 224/2015) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to
the Commissioner, Municipal Corporation of Delhi (North), New Delhi and their workman, which was received by the
Central Government on 07.12.2016.

[No. L-42011/125/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE

INTHE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 224/2015

The President,

MCD Genera Mazdoor Union (Regd.),

Room No. 95, Barack No.1/10,

Jam Nagar House,

New Delhi ...Workman

Versus

The Commissioner,

Municipal Corporation of Delhi (North),

9" Floor, Civic Centre, Minto Road,

New Delhi ...Management

AWARD

Present case was received from. Ministry of Labour and Employment vide order No.L-42011/125/2015-1R(DU)
dated 27.10.2015 under sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (in
short the Act) for adjudication of the industrial dispute and the same s as under:

“Whether the action of the management of North Delhi Municipal Corporation by not granting promotion to
the position of Garden Choudhary in the pay scale of Rs.3050-4590 revised from time to time with effect from
01.06.2002 to Shri Ashok Kumar, S/o Shri Ram Lotan isfair and legal? If not, to what relief the workman is
entitled to and from which date?

2. Asper averments contained in the statement of claim, Shri Ashok Kumar (hereinafter referred to as the claimant)
has been performing duties as acting Choudhary and was also denied promotion on the ground that he is not 10"
Agriculture and details of the workman are as under:

Sl Name Father'sname | Date of regular | Date for working as acting | Zone
No. mali Chaudhary
Ashok Ram Lotan 02.03.1989 01.06.2002 Karol
Kumar Bagh

3. Initialy the workman was working under Karol Bagh Horticulture Zone as acting Chaudhary with effect from
01.06.2002 to May 2009 and thereafter his services were transferred to Civil Lines Zone with effect from 16.06.2009 to
08.01.2013. Now again, he has been transferred back to Karol Bagh Zone with effect from 09.01.2013 and is
continuously working as Garden Chaudhary till date. He was not alowed to participate in the promotion of Garden
Chaudhary as per the stand of the management that he is not 10" Agriculture arbitrarily. In fact, thereis no recruitment
rule notified by the Government and the claimant belongs to SC category.

4. Itisalso the case of the workman that similarly situated acting chaudharys were alowed pay scale of Chaudhary
from the date when they were performing duties as garden Chaudhary as per directions of the Tribuna in TA
N0.1317/2009 titled Sultan Singh & others Vs. MCD . Subsequently, an SLP was filed against the said judgement,
which was also dismissed. Yet in another writ petition titled Sultan Singh Vs. MCD, Division Bench of Hon’ble High
Court dated 15.03.2013 again directed the management comply with order dated 12.11.2010 and relevant part of the
order is reproduced:

‘Accordingly, we dispose of the writ petition quashing the order dated November 12, 2010 passed by the
Director (Horticulture). We direct the Director (Horticulture) to pass a fresh order after considering the
relevant evidence strictly within the directions issued by the Tribunal in para 5 of the opinion dated January
29, 2010 disposing of TA N0.1317/2009.’

5. It is necessary to mention here that order dated 12.11.2010 issued by the management was quashed by the
Hon'ble High Court on 15.03.2013 in which management has taken stand as under:
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‘As per Recruitment Regulations for the post of Garden Chaudhary, the method of recruitment to the said post
is by selection to be made on the basis of a Trade Test. The RRs also envisage minimum educational
qualifications as Matric or High School pass with agriculture as one of the subjects. Garden Chaudhary is a
Grade C post and the Commissioner, MCD is the Appointing Authority for such posts. The applicants would
be considered for promotion as Garden Chaudhary in accordance with Recruitment Regulation.’

6.  After quashing of the order dated 12.11.2010, management again issued another order for payment of wages of
higher post of Garden Chaudhary on 04.06.2013, copy of which is Annexure B, that under recruitment regulation
notified for the post of Chaudhary and the management has unlawfully not allowed the claimant to participate in the
selection/promotion process for the post of Chaudhary.

7. It isfurther aleged that MCD General Mazdoor Union vide letter dated 04.05.2010 requested the management
not to alter recruitment rulesin violation of provisions of Section 9A of the Act for promotion to the post of Chaudhary
from Mali, hedgemen, machinemen and chowkidar etc. and the workman connected with the dispute cannot be
discriminated on the ground of educational qualification. In many cases this Tribunal has held that recruitment rule for
appointment of Chaudhary are not notified and Hon’ble High Court in abunch of writ petitions on 26.02.200 held that
50% of promotional posts in which educational qudification are not required. Workman is still performing duty of
Chaudhary in the establishment of the management.  In similarly situated case of Shri Jai Chand Vs. MCD work of
Chaudhary was restored and management was directed not to change service conditions without following principles
of natura justice. Now, even junior persons to the claimant have been promoted as Chaudhary with effect from
04.03.201 4 under promotion quota in the pay band Rs.5200-20200 + 1900 Grade pay plus usual alowances without
providing opportunity to participate in promotional quota without imposing educational qualification as 10
agriculture, which they were not possessing. Finally, prayer has been made to promote the claimant as Garden
Chaudhary under promotional quota with effect from 04.03.2014 and to grant pay scale of Chaudhary from 01.06.2002.

8. Management did not put in its appearance despite issuance of notice, as a result of which it was proceeded ex-
parte vide order dated 0.04.2016.

9.  Thereafter, claimant in support of his claim, examined himself as WW1 and Shri B.K. Prasad as WW?2, whose
affidavits are EXWW1/1 and EX.WW1/2 and also tendered in evidence documents ExWW1/1 and EXxWW2/1 and
Ex.WW2/2.

10. | have heard Shri B.K. Prasad, A/R for the claimant.

11. Itisneither in doubt nor in dispute that the claimant herein was initially employed on muster roll as mali and his
services were regularized as mali on 02.03.1989. Thereafter, he was alotted work as acting Chaudhary with effect
from June 2002. It isfurther clear from perusal of the list EX.WW21/1 that name of the claimant appears at Serial No.14
of thelist and the said list isissued by the management.

12. It was strongly contended on behalf of the workman that juniors to the claimant was allowed to participate in the
promational quote on regular basis but he was denied on the grounds that he was not possessing the requisite
quaification of 10™ Agriculture. Learned A/R for the claimant also urged that in Sultan Singh vs. MCD, Hon'ble
High Court of Delhi has aready issued clear cut directions that workmen who are officiating as acting Chaudhary are
entitled to be considered for promotional post and they are also entitled to the promotion of the said post. Management
instead of following the dictalaid down in the above judgement, framed recruitment rules for promotion to the post of
Chaudhary. In this regard, attention of the Tribunal was invited to letter EXWW2/2, which was submitted to the
Commissioner of MCD. In this letter, union has clearly clarified that recruitment rules shall not be applicable in case
of those departmental candidates who are already holding post of mali, hedgeman machineman and chowkidar on
regular basis. Order issued by the management to the contrary has been alleged to be wrong and illegal and violation of
section 9 of the Act.

13. During the course of arguments, learned A/R for the claimant referred to the judgement of the Hon'ble High
Court of Delhi in the case of Sultan Singh Vs. MCD in WP(C)N0.7947/2010 decided on 27.07.2011 werehin similar
guestion was involved. It was a case where workman was allotted duties of Garden Chaudhary though on substantive
rank of Mali. Workman in the present case were claiming wages of Garden Chaudhary as he was performing duties of
Garden Chaudhary. Industrial Adjudicator held that workman was entitled to salary of Garden Chaudhary and when
the matter was taken to the Hon’ ble High Court, it was held as under:

“28. Considering the entire facts and circumstances it is apparent that the claim of the respondents have
always been that they should be paid the difference in pay of Mali/Chowkidar and the Garden Chaudhary as
they were made to work on the post of Garden Chaudhary whereas the petitioner had first denied that they
worked as Garden Chaudharies, then took the plea that the Assistant Director (Horticulture) was not
competent to ask the respondents to work as Garden Chaudharies and that the respondents cannot be appointed
to the post of Garden Chaudharies in accordance with the recruitment rules. There is no doubt that respondents
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are not claiming appointment to the post of Garden Chaudharies on account of having worked on ad-hoc basis
on the post of Garden Chaudhary contrary to rules or that some of them not having the requisite qualifications
are entitled for relaxation.

29. In the entirety of facts and circumstances therefore, the learned counsel for the petitioner has failed to
make out any such grounds which will impel this Court to exercise its jurisdiction under Article 226 of the
Constitution to set aside the orders of the Tribunal dated 29th January, 2010 and 7th October, 2010 as no
illegality or un- sustainability or perversity in the orders of the Tribunal has been made out.

30. The writ petition is, therefore, dismissed. Parties are |eft to bear their own cost.”

14. Learned A/R for the claimant also urged that this judgement of the Hon'ble High was challenged before the
Hon’'ble Supreme Court by way of SLP, which was dismissed as withdrawn on 09.04.2012. Situation in the case in
hand is in no way different from the above cited case. In above case, workmen were initially appointed as Mali and
later on they were performing duties of Garden Chaudhary or Garden Supervisor. As such it was held that they are
entitled to salary of Garden Chaudhary. There is another authority of the Hon’ble High Court of Delhi titled ‘MCD vs.
Satender Singh, which was decided by the Hon’ble High Court on 23.03.2012 wherein similar question was involved
and a careful appraisal of the above judgement shows that direct reliance was placed upon judgement in. Sultan Singh
and others (supra) and workman was held entitled to the salary of Garden Chaudhary.

15. Law is fairly settled that if a person is working on a higher post, on adhoc or temporary post, then such an
employee is entitled to the salary/wages of such higher post unless rules or regulations provide otherwise. | find
support to thisview of mine from the case of Secretary vs. Lieutenant Governor Port Blair (1998 Lab.|.C. 598).

16. Reliance was aso placed upon the case of Brijesh Kumar vs MCD in CWP No.7669 of 2002 decided on
26.02.2004 by the Hon’ble High Court of Delhi. In the said case aso, the undisputed facts wer that workmen who are
working as Chaudhary and as per seria No.7 of the notified Recruitment Regulations, educational qualification has
been mentioned for the direct recruits. Serial No.10 of the recruitment rules in the case of promotion, the candidate is
only required to undergo trade test and it is irrespective of his educationa qualification. It was aso brought to the
notice of the Hon’ble High Court that the MCD has not effected any direct appointment for the last 20 years whereas
Government of Indiais repeatedly issuing instructions to MCD that vacancies should be filled up in the year for which
vacancies arise. Even these directions appear to have been thrown to the wind, resulting complete chaos and adhocism.
Finally, Hon'ble High Court of Delhi has held that for the promotion to the post of Chaudhary, workman would be
considered for promotion irrespective of qualification. MCD shall not club vacancies which have accrued year-wise
to fill up the same as single-lot vacancy. It was specifically in the above case that promotion to the post of Chaudhary
would be effected by the MCD amongst eligible malis.

17. Having regard to the ratio of the law in Sultan Singh (supra) case, as well as Brijesh Kumar case(supra), thereis
hardly any escape from the conclusion that the claimant herein is entitled to be considered for the post of Chaudhary
from promotion quote. Equally forceful is the submission that junior persons cannot be promoted by ignoring the same,
even if they were possessing the same qualification.

18. Inthe case of Ba Kishan vs Delhi Administration (1999 LLJ), wherein it was observed as under:

“In service, there could be only one norm for confirmation or promation of persons belonging to the same
cadre. No junior shall be confirmed or promoted without considering the case of his senior. Any deviation
from this principle will have demoralizing effect in service apart from being contrary to Article 16(1) of the
Constitution.

11. It is not shown that the seniors were not eligible for confirmation when the appellant was confirmed, Nor it
is shown that the seniors were not suitable for promotion when the appellant was promoted. The appellant
therefore could not complain against the corrective action taken by the respondents.”

19. Asasequel to my above discussion, it is held that the Shri Ashok Kumar, the claimant herein, it is held that the
workman Shri Ashok Kumar was doing the work of Garden Supervisor since 01.06.2002 and from that date he is
entitled to the wages of Garden Chaudhary and as a corollary, management is liable pay the difference of wages of
mali vis-avis Garden Chaudhary from the date when the workman herein was performing duties and functions of
Garden Chaudhary and he be promoted as Garden Chaudhary under promotional quote with effect from 04.03.2014,
the date his juniors were promoted in the said category. An award is accordingly passed. Let this award be sent to the
appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated : December 1, 2016
A. C. DOGRA, Presiding Officer
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New Delhi, the 3rd March, 2017

S.0. 665—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (1.D. Case No. 57/2016) of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Delhi as shown in Annexure, in the industria dispute between the employersin relation to the General Manager,
SCOPE and other, New Delhi and their workman, which was received by the Central Government on 30.11.2016.

[No. L-42011/211/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

INTHE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 57/2016

Shri Prem Chander S/o Shri Gokul Y adav, through

The President,

Delhi Offices and Establishment Employees Union

Affiliated to CITU, BTR Bhawan,

13 A, Rouse Avenue

New Delhi-110 019 ...Workman

Versus

1.  TheGeneral Manager,
SCOPE,
Core No.8, 1% Floor,
SCOPE - 7, Lodhi Road,
New Delhi-110 003

2. M/sSentinels Security Pvt. Ltd.
40/93, 40/92, Chittaranjan Park,
New Delhi-110 019 ...Managements

AWARD

Centrad Government, vide letter No.L-42011/211/2015-IR(DU) dated 06.01.2016, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of Shri Prem Chander S/o Shri Gokul Yadav with effect from 28.10.2014 by the
management of Sentinels Security Pvt. Ltd. isjust, fair and legal? If not, what relief the workman concerned
is entitled to? Whether the contract awarded by SCOPE (Principal Employer) to Sentinels Security Pvt. Ltd.
for employment of security guards in the establishment of principal employer can be construed as sham and
bogus as requested by the workman Shri Prem Chander S/o Shri Gokul Yadav? If yes, what relief the
workman is entitled to?

2. Inthe reference order, the appropriate Government commanded the party/ies raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribuna within 15 days of receipt
of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Prem Chander opted not to file his claim statement with the Tribunal.

3. Onreceipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained
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affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No
claim statement was filed on his behaf. Thus, it is clear that the workman is not interested in adjudication of the
reference on merits.

4.  Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : November 22, 2016
A. C. DOGRA, Presiding Officer
¢ feeett, 3 @, 2017
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New Delhi, the 3rd March, 2017

S.0. 666.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (1.D. Case No. 56/2016) of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Delhi as shown in Annexure, in the industria dispute between the employersin relation to the General Manager,
SCOPE and other, New Delhi and their workman, which was received by the Central Government on 30.11.2016.

[No. L-42011/210/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

INTHE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 56/2016

Shri Hari Singh Mehra S/o Shri Aan Singh Mehra, through

The President,

Delhi Offices and Establishment Employees Union

Affiliated to CITU, BTR Bhawan,

13 A, Rouse Avenue

New Delhi 110 019 ...Workman

Versus

1.  TheGenerd Manager,
SCOPE,
Core No.8, 1% Floor,
SCOPE - 7, Lodhi Road,
New Delhi 110 003

2. M/s Sentinels Security Pvt. Ltd.
40/93, 40/92, Chittaranjan Park,
New Delhi 110 019 ...Managements

AWARD

Centrd Government, vide letter No.L-42011/210/2015-IR(DU) dated 06.01.2016, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of Shri Hari Singh Mehra, S/o Shri Aan Singh Mehra with effect from 28.10.2014
by the management of Sentinels Security Pvt. Ltd. is judt, fair and lega? If not, what relief the workman
concerned is entitled to? Whether the contract awarded by SCOPE (Principal Employer) to Sentinels Security
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Pvt. Ltd. for employment of security guards in the establishment of principal employer can be construed as
sham and bogus as requested by the workman Shri Hari Singh Mehra, S/o Shri Aan Singh Mehra? If yes,
what relief the workman is entitled to?

2. Inthe reference order, the appropriate Government commanded the party/ies raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribuna within 15 days of receipt
of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Hari Singh Mehra opted not to file his claim statement with the Tribunal.

3. Onreceipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No
claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in adjudication of the
reference on merits.

4.  Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industria Disputes Act, 1947, for
publication.

Dated : November 22, 2016
A. C. DOGRA, Presiding Officer
¢ feeett, 3 @M, 2017
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New Delhi, the 3rd March, 2017

S.0. 667.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (1.D. Case No. 59/2016) of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the General Manager,
SCOPE and other, New Delhi and their workman, which was received by the Central Government on 30.11.2016.

[No. L-42011/213/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 59/2016

Shri Rishi Pal S/o Shri Banku Ram, through

The President,

Delhi Offices and Establishment Employees Union

Affiliated to CITU, BTR Bhawan,

13 A, Rouse Avenue

New Delhi 110 019 ...Workman

Versus

1. TheGeneral Manager,
SCOPE,
Core No. 8, 1* Floor,
SCOPE - 7, Lodhi Road,
New Delhi 110 003
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2. M/s Sentinels Security Pvt. Ltd.
40/93, 40/92, Chittaranjan Park,
New Delhi 110 019 ...Managements

AWARD

Centrd Government, vide letter No.L-42011/213/2015-IR(DU) dated 31.12.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of Shri Vinod Singh, S/o Shri Tulsi Ram Singh with effect from 28.10.2014 by the
management of Sentinels Security Pvt. Ltd. isjust, fair and legal? If not, what relief the workman concerned
is entitled to? Whether the contract awarded by SCOPE (Principal Employer) to Sentinels Security Pvt. Ltd.
for employment of security guards in the establishment of principal employer can be construed as sham and
bogus as requested by the workman Shri Shri Vinod Singh, S/o Shri Tulsi Ram Singh? If yes, what relief the
workman is entitled to?

2. Vide letter No0.L-42011/213/2015-IR(DU) dated 28.03.2016, Corrigendum was issued by the appropriate
Government, vide which the schedule of reference was corrected as under:

“Whether the termination of Shri Rishi Pa S/o Shri Banku Ram with effect from 28.10.2014 by the
management of Sentinels Security Pvt. Ltd. isjust, fair and legal? If not, what relief the workman concerned
is entitled to? Whether the contract awarded by SCOPE(Principal Employer) to Sentinels Security Pvt. Ltd.
for employment of security guards in the establishment of principal employer can be construed as sham and
bogus as requested by the workman Shri Rishi Pal S/o Shri Banku Ram? If yes, what relief the workman is
entitled to?

3. Inthereference order, the appropriate Government commanded the parties raising the dispute to file statement of
claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Ashok Kumar Bal opted not to file his claim statement with the Tribunal.

4.  On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribuna that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No
claim statement was filed on his behaf. Thus, it is clear that the workman is not interested in adjudication of the
reference on merits.

5. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : November 25, 2016
A. C. DOGRA, Presiding Officer
¢ feeett, 3 |4, 2017

W3, 668, 3AEifiTer foarg SIfuf@m, 1947 (1947 1 14) &1 €1 17 & TR0 § H519 THR HETaH,
whT 3R 3, ¢ fioeh ©d o9 HuM & Yeudd & Gag el SR SO wHeRl @ o, orgey § ffds
At faa o #=ia WahR aiEiin fam @ 99 =Eed 1. 1, Koot & d=e (684 " 20/2016) i
TRITRTA el €, S HsT THR B 30.11.2016 HI U g 1|

[H. TA-42011/174/2015-3TER (L) ]
TSI SEf, 39 R

New Delhi, the 3rd March, 2017

S.0. 668—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (1.D. Case No. 20/2016) of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the General Manager,
SCOPE and other, New Delhi and their workman, which was received by the Central Government on 30.11.2016.

[No. L-42011/174/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE

INTHE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 20/2016

Shri Swatanter Veer Singh S/o Shri Nem Singh, through

The President,

Delhi Offices and Establishment Employees Union

Affiliated to CITU, BTR Bhawan,

13 A, Rouse Avenue

New Delhi 110 019 ...Workman

Versus

1.  TheGenerd Manager,
SCOPE,
Core No.8, 1% Floor,
SCOPE - 7, Lodhi Road,
New Delhi 110 003

2. M/sSentinels Security Pvt. Ltd.
40/93, 40/92, Chittaranjan Park,
New Delhi 110 019 ...Managements

AWARD

Centrd Government, vide letter No.L-42011/174/2015-IR(DU) dated 30.12.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of Shri Swatanter Veer Singh S/o Shri Nem Singh with effect from 28.10.2014 by
the management of Sentinels Security Pvt. Ltd. is just, fair and lega? If not, what relief the workman
concerned is entitled to? Whether the contract awarded by SCOPE(Principal Employer) to Sentinels Security
Pvt. Ltd. for employment of security guards in the establishment of principal employer can be construed as
sham and bogus as requested by the workman Shri Swatanter Veer Singh S/o Shri Nem Singh? If yes, what
relief the workman is entitled to?

2. Inthereference order, the appropriate Government commanded the parties raising the dispute to file statement of
claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Swatanter Veer Singh opted not to file his claim statement with the Tribunal.

3. Onrecept of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribuna that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No
claim statement was filed on his behaf. Thus, it is clear that the workman is not interested in adjudication of the
reference on merits.

4.  Since the workman has neither put in his appearance nor has he led any evidence so asto prove his cause against
the management, as such, this Tribuna is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : November 24, 2016
A. C. DOGRA, Presiding Officer
=+ feeetl, 3 W, 2017

WA, 669, AEiiiTeh foare Afuf@w, 1947 (1947 &1 14) &1 € 17 & AT § H519 THR HETaH,
ThIY R 3, ¢ fooell UH S Rl % YeUdd & Heg (AN R ST wHeR % s, orgey o fide
fEifiTn foame § S @R SiEifis IRt o oW e |, 1, ool & gEe (Hed "e@em 21/2016)

TehITITd Lt €, S Sheid TR o 30.11.2016 1 W A 1|
[E. TA-42011/175/2015-3T8R (SR ]

TSig Sl 9 fewe
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New Delhi, the 3rd March, 2017

S.0. 669.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (1.D. Case No. 21/2016) of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the General Manager,
SCOPE and other, New Delhi and their workman, which was received by the Central Government on 30.11.2016.

[No. L-42011/175/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

INTHE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 21/2016

Shri Sidheshwar Vehuria S/o Shri Nityanand Vehuria, through

The President,

Delhi Offices and Establishment Employees Union

Affiliated to CITU, BTR Bhawan,

13 A, Rouse Avenue

New Delhi 110 019 ...Workman

Versus

1.  TheGenerd Manager,
SCOPE,
Core No.8, 1% Floor,
SCOPE - 7, Lodhi Road,
New Delhi 110 003

2. M/sSentinels Security Pvt. Ltd.
40/93, 40/92, Chittaranjan Park,
New Delhi 110 019 ...Managements

AWARD

Central Government, vide letter No.L-42011/175/2015-1R(DU) dated 30.12.2015, referred the following industrial
dispute to this Tribunal for adjudication:

“Whether the termination of Shri Sidheshwar Vehuria, S'o  Shri Nityanand Vehuria with effect from
28.10.2014 by the management of Sentinels Security Pvt. Ltd. isjust, fair and lega? If not, what relief the
workman concerned is entitled to? Whether the contract awarded by SCOPE (Principa Employer) to
Sentinels Security Pvt. Ltd. for employment of security guards in the establishment of principal employer can
be construed as sham and bogus as requested by the workman Shri Shri Sidheshwar Vehuria, S'o Shri
Nityanand Vehuria? If yes, what relief the workman is entitled to?

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribuna within 15 days of receipt
of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Sidheshwar Vehuria opted not to file his claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No
claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in adjudication of the
reference on merits.

4, Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause
againgt the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let
this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : November 24, 2016
A. C. DOGRA, Presiding Officer



[ 91T [1-@vg 3(ii)] qRA o1 AT < A6 11, 2017/BAH 20, 1938 1405
¢ faeett, 3 9, 2017
LI, 670, rifien foarg =M, 1947 (1947 &1 14) &1 €91 17 & RO ¥ S THR S
% YEUas % Gag el 3R S wHaRl & o, oy o e imifes faae § s wer siifies sifeemo
e HH A, 1. 1, Y9 % gEe (Hed ' 54/1996) W1 IR Al ©, S hEd WhE 1 03.03.2017 1 U
B3 1)

[E. TA-20012/212/1995-3MER (HTH-1) ]
. &, g, 79w sifusrd

New Delhi, the 3rd March, 2017

S.O. 670.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court, No. 1
Dhanbad
(I.D. No. 54/1996) as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL, and their workmen, which was received by the Central Government on 03.03.2017.

[No. L-20012/212/1995-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D. Act, 1947.
Reference: No. 54/1996

Employer in relation to the management of Bhowra Coke Plant, M/S BCCL
AND

Their workman

Present: Shri R.K.Saran, Presiding Officer

Appearances:
For the Employers : Sri U.N.Lall Advocate
For the workman . . None
State : Jharkhand. Industry : Coal
Dated : 06/01/ 2017
AWARD

By order No. L-20012/212/1995-IR(C-1) dated 20/08/1996, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub—section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management to not provide employment to Shri Ram Karan Yadav
Watchman at the time of taking over Mohalbani Bungalow forming the part of Bhowra Coke Plant is
justified? If not, towhat relief is Shri Yadav entitled? ?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently.
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R.K. SARAN, Presiding Officer
¢ feeedt, 3 99, 2017

HLIM, 671, 3ifien foarg eifuf@m, 1947 (1947 1 14) &1 91 17 & SO § H51d THR SHEe
% FEEas % Gag sl 3R 3 wHERl & o, ey § e it faae § s wer stifies st
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T 99 e, | 1, 99EE & g9 (S H'&A 06/1999) 1 TR FIdl 7, S S TR H 03.03.2017 FH A
B3 |

[E. TA-20012/431/1997-3MEAR (HITH-1) ]
™. %. fg, STgum it

New Delhi, the 3rd March, 2017

S.O. 671.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award of the Centra Government Industrial Tribunal-cum-Labour Court, No. 1
Dhanbad
(1.D. No. 06/1999) as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL, and their workmen, which was received by the Central Government on 03.03.2017.

[No. L-20012/431/1997-IR (CM-1)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947.

Reference: No. 06/1999

Employer in relation to the management of Bhowra ( N) U.G. MInes of M/s. BCCL

AND
Their workman.
Present : Shri R.K.Saran, Presiding Officer
Appearances:
For the Employers : Sri U.N.Lall, Advocate
For the workman . : None
State : Jharkhand. Industry : Cod
Dated- 05/01/ 2017
AWARD

By order No. L-20012/431/1997-1R(C-1) dated 08/01/1999, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub—section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Bhowra (N) U.G. Mines of M/s BCCL in dismissing
Sh. Rameshwar Das from the services of the company w.e.f. 21/07/1995 is justified? I f not, to what relief
theworkman is entitled to ?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently.
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R.K.SARAN, Presiding Officer
¢ faoeht, 3 94, 2017

WA, 672, Sifien foamg afuf=m, 1947 (1947 1 14) &1 €91 17 & SO § H519 THR SHETe
& YeE % Helg TSR 3R S Ul @ |, ey § i i foas # w=ia e st sty
9H R, J. 1, 9FEE % A (e G 52/1996) 1 YR Hdl ©, S s G 03.03.2017 H A
3T o)

[E. TA-20012/205/1995-3MESR (HTH-1) ]
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New Delhi, the 3rd March, 2017

S.O. 672—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court, No. 1
Dhanbad
(1.D. No. 52/1996) as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL, and their workmen, which was received by the Central Government on 03.03.2017.

[No. L-20012/205/1995-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D.Act, 1947.
Reference : No. 52/1996
Employer in relation to the management of Sudamdih AreaM/s. BCCL

AND
Their workman.
Present : Shri R.K.Saran, Presiding Officer.

Appearances:

For the Employers : Sri D.K Verma, Advocate
For the workman . . None

State : Jharkhand. Industry- Coal

Dated : 4/01/ 2017
AWARD

By order No. L-20012/205/1995-IR(C-I) dated 21/08/1996, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Sudamdih Area of M/s BCCL, in dismissing
Sri Mahanand Modi, L oader from the services of the company isjustified? If not, to what relief isthe
concer ned workman entitled?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently.
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R.K. SARAN, Presiding Officer
¢ faeett, 3 @M€, 2017

HILIM. 673, 3ifier foarg eifuf@m, 1947 (1947 1 14) 1 91 17 & SO § H<1d THR G
& YeE % Helg TSRl 3R S HBRI @ |, sy § ik i foas # #wid W st sty
9H A, 1. 1, 9EE % gue (Fed ' 119/1996) 1 YRR Al €, S i W i 03.03.2017 i A
B3 |

[E. TA-20012/305/1995-3MEAR (HITH-1) ]
™. %. fHg, Ag9m sttt

New Delhi, the 3rd March, 2017

S.O. 673.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court, No. 1
Dhanbad (1.D. No. 119/1996) as shown in the Annexure, in the industria dispute between the employers in relation to
the management of M/s. BCCL, and their workmen, which was received by the Central Government on 03.03.2017.

[No. L-20012/305/1995-IR (CM-I)]
M. K. SINGH, Section Officer



1408 THE GAZETTE OFINDIA : MARCH 11, 2017/PHALGUNA 20, 1938 [PART I1I—SEC. 3(ii)]

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D.Act, 1947.
Reference: No. 119 /1996
Employer in relation to the management of East Katras Colliery, M/sB.C.C.L.

AND

Their workman

Present : Shri R.K.Saran, Presiding Officer.
Appearances:

For the Employers : None

For the workman . : None

State : Jharkhand. Industry : Cod

Dated- 5/01/ 2017
AWARD

By order No. L-20012/305/1995-IR(C-1) dated 28/10/1996, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the demand by the Union for regularization as Night Guard of Shri Basudeo Chamar by the
management of East Katras Colliery of M/S. B.C.C.L. is Justified? If so, to what relief is the said
workman entitled?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently.
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R.K. SARAN, Presiding Officer
¢ feett, 3 A4, 2017

LI, 674, Araiiies foamg arfuf@m, 1947 (1947 1 14) &1 &/ 17 & SO0 §, H519 WHR S reiee
% YeEds & Geg el 3R S SHenl & diw, erey | fifie oieifin faer o S s s sty
99 A, 1. 1, YEE % GEe (W HeA 53/1996) i YIRSl €, S e TR i 03.03.2017 H U
B3 1)
[H. Te1-20012/209/1995-3MEAR (HTH-1) ]
™. &, g, 9w sifusrt
New Delhi, the 3rd March, 2017

S.O. 674.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court, No. 1
Dhanbad
(I.D. No. 53/1996) as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL, and their workman, which was received by the Central Government on 03.03.2017.

[No. L-20012/209/1995-IR (CM-I1)]
M. K. SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D. Act, 1947.
Reference : No. 53/1996
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Employer in relation to the management of Govindpur Area of M/s. BCCL
AND

Their workman.
Present : Shri R.K.Saran, Presiding Officer

Appearances:

For the Employers . D.K.Verma, Advocate
For the workman . : None

State : Jharkhand. Industry : Cod

Dated : 06/01/ 2017
AWARD

By order No. L-20012/209/1995-IR(C-1) dated 21/08/1996, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of the Union that Sh. Bachu Ram isthe dependent son of Shri Baldeo Harijan and,
therefore, is eligible for employment under Para 9.4.3 is justified? If so, to what rédlief is the workman
entitled?

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently.
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R.K. SARAN, Presiding Officer
& faoeht, 6 |4, 2017

HLIA, 675, SEifieh faemg aAfuf@m, 1947 (1947 1 14) 1 &R 17 & TR0 § Hid TWHR H@d 92
A HRANTA T 39 9 HHARI, & Faoas & Hog (A AR 376 wHAR & o=, ey o e siifies
foame ¥ H=Ta wER i sifusor w6 g9 =, 9. 1, T8 Koot & g9 (Fed @ 267/2015) 1 IR
T €, S HST TR HI 30.11.2016 I HI g |

[H. TA-42011/133/2015-3TETR (1) ]
el wEt, 39 fewes
New Delhi, the 6th March, 2017

S.O. 675.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award (ID. Case CR No. 267/2015) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 1 New Delhi as shown in the Annexure, in the industrial dispute between the employers in
relation to the
M/s. Delhi Metro Rail Corporation and others, and their workman, which was received by the Central Government on
30.11.2016.

[No. L-42011/133/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 267/2015

Shri Shiv Kumar, through

Indian Steel & Metal Workers Union (Regd.)

46, Nehru Market (Patera), Badarpur,

New Delhi —110 044 ...Workman
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Versus

1. The Executive Director
M/s F.E.M.C. Pratibha Jv,
C.-23, DMRC Project,
Near CNG Petrol Pump,
Pushp Vihar,

New Delhi 110 062

2. TheDirector,
M/s K.S.J. Dynamic Security Pvt. Ltd.
Plot No. 273, 2™ Floor, Old Delhi,
Gurgaon Road, Kapashera
New Delhi 110 037

3. M/s. Delhi Metro Rail Corporation
Metro Bhawan, 5 Floor, A Wing,
Fire Brigade Lane,
Barakhamba Road, Connaught Place,
New Delhi 110 001 ...Managements

AWARD

Centrd Government, vide letter No0.L-42011/133/2015-IR(DU) dated 08.12.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether services of the workman Shri Shiv Kumar S/o Shri Ram Khalifa has been terminated illegally and/or
unjustifiably by the management and if so, to what relief is the workman entitled and what directions are
necessary in this respect’.

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the
dispute. Despite directions so given, Shri Shiv Kumar opted not to file his claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
posta article, referred above, was received back nor was it observed by the Tribunal that postal services remained
affected in the period, referred above. Therefore, every presumption liesin favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No claim
statement was filed on his behalf. Thus, it is clear that the workman is not interested in adjudication of the reference on
merits.

4, Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause
against the management, as such, this Tribunal is left with no choice, except to pass a‘No Dispute/Claim’ award. Let
this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

A.C. DOGRA, Presiding Officer
Dated : November 24, 2016

2 fewett, 6 W14, 2017

LI, 676, AT foarg SIfafEm, 1947 (1947 &1 14) T 91 17 & TR § S THR HEd 7w
HERM TS Soid T2 fKoell Td 376 HHARl, & Yoo & Hog (ieehl 3R 57 wHar & o=, sy o e
Frenfirr foare § S TR Siefies sAfusor 8 9| =maed, 9. 1, 78 Koot @ gae (Fed 9@ 22/2015) &
TRTIST Sl €, S Hsd TR i 30.11.2016 1 I g3 1|

[T, T-42012/179/2014-3TEAR (1) ]
Tol= Sieft, 39 e
New Delhi, the 6th March, 2017

S.O. 676.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award (ID Case CR No. 22/2015) of the Central Government Industrial Tribunal-
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cum-Labour Court, No. 1 New Delhi as shown in the Annexure, in the industrial dispute between the employers in
relation to the M/s. Goel Construction and Engineers New Dehi, and their workman, which was received by the
Central Government on 30.11.2016.

[No. L-42012/179/2014-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 22/2015
Shri Mahesh Kumar,
Through Indian Steel and Metal Workers Union,
1800/9, Govindpuri Extension,
Main Road, Kalkaji,
New Delhi-110 019 ...Workman
Versus
1. M/sGod Construction & Engineers,
C-503, VTS Garden,
Chhattarpur Extension,
New Delhi-110 074
2. Health and Family Welfare Centre,
Baba Ganga Nath Marg,
Munirka,
New Delhi—-110 067 ...Managements
AWARD

Central Government, vide letter No. L-42012/179/2014-IR(DU) dated 08.01.2015, referred the following industrial
dispute to this Tribunal for adjudication:

“Whether the termination of the workman Shri Mahesh Kumar S/o Shri Manohar Singh by the management of
M/s. Godl Construction & Engineers a sub contractor of NPCC in the establishment of National Health and
Family Welfare Centre, Principa Employer w.ef. 12.06.2013 is just, fair and legal? If not, what relief the
workman concerned is entitled to?

2. Claim Statement was filed wherein it is averred that Shri Mahesh Kumar, the claimant herein, was engaged by
National Health and Family Welfare Centre (hereinafter referred to as the management) through M/s. Goel Construction
and Engineers (in short the contractors) as helper and his last drawn wages was Rs. 7,254.00. The contractors were fake
and was interposed by the management so as to deprive the workers benefits under the labour legislation, viz. minimum
wages, ESI, PF, leaves, bonus, identity card etc. More than 25 workers were engaged by the management. Claimant
had a clean record and there was no kind of complaint against him.

3. At the time of his engagement, the claimant herein was made to sign on blank papers, vouchers and
appointment letter, copies of which was not provided to him. Since the claimant herein demanded facilities of PF, ESI
etc., the management was annoyed and his services were done away with on 12.06.2013. The claimant has not been
paid wages for the period from 01.05.2013 to 11.06.2013. The claimed had put in 240 days of continuous service in
each year preceding his termination. No one month’s notice or pay in lieu thereof was paid to the claimant before his
termination. Juniors to him are still employed with the Contractor and fresh appointments have also been made.
Demand notice was served on the management on 15.06.2013, but the management neither replied to the same nor was
taken back on duty.  Subsequently, he raised a dispute before the Conciliation Officer, claiming that his services were
terminated in an illegal manner. Since conciliation proceedings failed, the appropriate Government referred the dispute
to this Tribunal for adjudication. He claims reinstatement in service with continuity and full back wages.
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4, Claim was contested by the Health and Family Welfare Centre (Management No. 2) averring that there is no
industrial dispute between the workman and Management No. 2, who had in fact hat awarded contract for civil and
electrical maintenance to NPCC Ltd., a Government of India Enterprises, who in turn awarded the contract to M/s. Goel
Construction and Engineers (Management No. 1) for execution of civil maintenance work. Terms and conditions
regarding payment of wages, EPF, ESIC, bonus, leave etc. to the employees engaged by management No. 1 was made
by NPCC Ltd. The workman was never on the pay rolls of Management No. 2. Hence management No. 2 has no direct
control over them. Various other preliminary objections, including lack of jurisdiction of this Tribunal to adjudicate the
case, claim being barred by limitation etc. Finaly, it has been prayed that the claim may be dismissed.

5. Management No.1, despite affording various opportunities, failed to file its statement of defence and hence
was proceeded ex-parte on 12.10.2015.
6. On the basis of pleadings of the parties, this Tribunal vide order dated 08.04.2016 framed the following issues:

(i)  Whether the reference herein is not legally maintainable in view of the various preliminary objections raised by
the management?

(ii)  Asintermsof reference

7. Thereafter, case was listed for evidence of the claimant. In spite of affording three opportunities, evidence of
the claimant was not present. Thus, it is clear that the workman is not interested in adjudication of the case on merits.

8. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause
againgt the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. An
award is accordingly passed. Let this award be sent to the appropriate Government, as required under Section 17 of the
Industrial Disputes Act, 1947, for publication.

A.C. DOGRA, Presiding Officer
November 25, 2016

¢ feeett, 6 94, 2017

LI, 677.—Arefies foarg Ifaf@Em, 1947 (1947 &1 14) T 91 17 & SFFEROT § S TR HEd e
H IR Tg Soited 2 foell T 37 e, & Yeerds & Heg (ioehl 3R S wHaRl & a9, ofqee o e
FArenfirr foare § St SRR lefier stfawtor g 9| =, 9. 1, 78 Koot & gae (Fed g 20/2015) &
TR HTdl €, S H=T WHR I 30.11.2016 T W=l g o011

[€. TA-42012/177/2014-3ESR (1) |
Tl Siel, 39 v
New Delhi, the 6th March, 2017

S.O. 677.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award (ID. Case CR No. 20/2015) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 1 New Delhi as shown in the Annexure, in the industrial dispute between the employers in
relation to the M/s. Goel Construction and Engineers New Delhi, and their workman, which was received by the
Central Government on 30.11.2016.

[No. L-42012/177/2014-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 20/2015

Shri Gopi Lal,

Through Indian Steel and Metal Workers Union,

1800/9, Govindpuri Extension, Main Road, Kalkaji,

New Delhi-110 019 ...Workman

Versus

1.  M/s Goel Construction & Engineers,
C-503, VTS Garden,
Chhattarpur Extension,
New Delhi-110 074
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2. Health and Family Welfare Centre,
Baba Ganga Nath Marg,
Munirka, New Delhi — 110 067 ...Managements

AWARD

Centrad Government, vide letter No. L-42012/177/2014-1R(DU) dated 08.01.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of the workman Shri Gopi Lal S/o Shri Kishori Lal by the management of M/s. Goel
Construction & Engineers a sub contractor of NPCC in the establishment of National Health and Family
Welfare Centre, Principal Employer w.e.f. 12.06.2013 isjust, fair and legal? If not, what relief the workman
concerned is entitled to?

2. Claim Statement was filed wherein it is averred that Shri Gopi Lal, the claimant herein, was engaged by
Nationa Health and Family Welfare Centre (hereinafter referred to as the management) through M/s Goel Construction
and Engineers (in short the contractors) as helper and his last drawn wages was Rs. 7,254.00. The contractors were fake
and was interposed by the management so as to deprive the workers benefits under the labour legislation, viz. minimum
wages, ESI, PF, leaves, bonus, identity card etc. More than 25 workers were engaged by the management. Claimant
had a clean record and there was no kind of complaint against him.

3. At the time of his engagement, the claimant herein was made to sign on blank papers, vouchers and
appointment letter, copies of which was not provided to him. Since the claimant herein demanded facilities of PF, ES
etc., the management was annoyed and his services were done away with on 12.06.2013. The claimant has not been
paid wages for the period from 01.05.2013 to 11.06.2013. The claimed had put in 240 days of continuous service in
each year preceding his termination. No one month’s notice or pay in lieu thereof was paid to the claimant before his
termination. Juniors to him are still employed with the Contractor and fresh appointments have also been made.
Demand notice was served on the management on 13.06.2013, but the management neither replied to the same nor was
taken back on duty. Subsequently, he raised a dispute before the Conciliation Officer, claiming that his services were
terminated in an illegal manner. Since conciliation proceedings failed, the appropriate Government referred the dispute
to this Tribunal for adjudication. He claims reinstatement in service with continuity and full back wages.

4, Claim was contested by the Health and Family Welfare Centre (Management No. 2) averring that there is no
industrial dispute between the workman and Management No. 2, who had in fact hat awarded contract for civil and
electrical maintenance to NPCC Ltd., a Government of India Enterprises, who in turn awarded the contract to M/s Goel
Construction and Engineers (Management No.1) for execution of civil maintenance work. Terms and conditions
regarding payment of wages, EPF, ESIC, bonus, leave etc. to the employees engaged by management No.1 was made
by NPCC Ltd. The workman was never on the pay rolls of Management No. 2. Hence management No. 2 has no
direct control over them. Various other preliminary objections, including lack of jurisdiction of this Tribunal to
adjudicate the case, claim being barred by limitation etc. Finaly, it has been prayed that the claim may be dismissed.

5. Management No.1, despite affording various opportunities, failed to file its statement of defence and hence
was proceeded ex-parte on 12.10.2015.
6. On the basis of pleadings of the parties, this Tribunal vide order dated 08.04.2016 framed the following issues:

(i)  Whether the reference herein is not legally maintainable in view of the various preliminary objections
raised by the management?

(i) Asintermsof reference

7. Thereafter, case was listed for evidence of the claimant. In spite of affording three opportunities, evidence of
the claimant was not present. Thus, it is clear that the workman is not interested in adjudication of the case on merits.

8. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause
against the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. An
award is accordingly passed. Let this award be sent to the appropriate Government, as required under Section 17 of the
Industrial Disputes Act, 1947, for publication.

A. C. DOGRA, Presiding Officer
November 25, 2016

¢ feeet, 6 W4, 2017

LI, 678, 3AEifieh foare sifufem, 1947 (1947 1 14) &1 91 17 & SO0 § H<19 TR Hod M
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sraifirer faare § S TR siEfier sifast ud g9 e, 9.1, 7 ool & d=e (Hed 5@ 16/2015) &
WRTTST el €, S Hsd TR i 30.11.2016 i IS g1 1|

[H. T&-42012/173/2014-3TER () ]
o S, 39 v

New Delhi, the 6th March, 2017

S.O. 678.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrad
Government hereby publishes the award (ID. Case CR No. 16/2015) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 1, New Delhi as shown in the Annexure, in the industrial dispute between the employers in
relation to the M/s. Goel Construction and Engineers New Delhi, and their workman, which was received by the
Central Government on 30.11.2016.

[No. L-42012/173/2014-IR (DU)]

RAJENDRA JOSHI, Dy. Director
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 16/2015

Shri Chhater Pal,

Through Indian Steel and Metal Workers Union,

1800/9, Govindpuri Extension,

Main Road, Kalkgji, New Delhi-110 019 ...Workman

Versus

1.  M/s Goel Construction & Engineers,
C-503, VTS Garden,
Chhattarpur Extension,
New Delhi - 110 074

2. Hedth and Family Welfare Centre,
Baba Ganga Nath Marg,
Munirka, New Delhi — 110 067 ...Managements

AWARD

Centrad Government, vide letter No. L-42012/173/2014-1R(DU) dated 08.01.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of the workman Shri Chhater Pal S/o Shri Molgu Pal by the management of
M/s. Goel Construction & Engineers a sub contractor of NPCC in the establishment of National Health and
Family Welfare Centre, Principa Employer w.ef. 12.06.2013 is just, fair and legal? If not, what relief the
workman concerned is entitled to?

2. Claim Statement was filed wherein it is averred that Shri Chhater Pal, the claimant herein, was engaged by
Nationa Health and Family Welfare Centre (hereinafter referred to as the management) through M/s Goel Construction
and Engineers (in short the contractors) as helper and his last drawn wages was Rs. 7,254.00. The contractors were fake
and was interposed by the management so as to deprive the workers benefits under the labour legislation, viz. minimum
wages, ESI, PF, leaves, bonus, identity card etc. More than 25 workers were engaged by the management. Claimant
had a clean record and there was no kind of complaint against him.

3. At the time of his engagement, the claimant herein was made to sign on blank papers, vouchers and
appointment letter, copies of which was not provided to him. Since the claimant herein demanded facilities of PF, ESI
etc., the management was annoyed and his services were done away with on 12.06.2013. The claimant has not been
paid wages for the period from 01.05.2013 to 11.06.2013. The claimed had put in 240 days of continuous service in
each year preceding his termination. No one months' notice or pay in lieu thereof was paid to the claimant before his
termination. Juniors to him are till employed with the Contractor and fresh appointments have aso been made.
Demand notice was served on the management on 13.06.2013, but the management neither replied to the same nor was
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taken back on duty.  Subsequently, he raised a dispute before the Conciliation Officer, claiming that his services were
terminated in an illegal manner. Since conciliation proceedings failed, the appropriate Government referred the dispute
to this Tribunal for adjudication. He claims reinstatement in service with continuity and full back wages.

4, Claim was contested by the Health and Family Welfare Centre (Management No. 2) averring that there is no
industrial dispute between the workman and Management No. 2, who had in fact hat awarded contract for civil and
electrical maintenance to NPCC Ltd., a Government of India Enterprises, who in turn awarded the contract to M/s Goel
Construction and Engineers (Management No.1) for execution of civil maintenance work. Terms and conditions
regarding payment of wages, EPF, ESIC, bonus, leave etc. to the employees engaged by management No.1 was made
by NPCC Ltd. The workman was never on the pay rolls of Management No. 2. Hence management No. 2 has no
direct control over them. Various other preliminary objections, including lack of jurisdiction of this Tribunal to
adjudicate the case, claim being barred by limitation etc. Finaly, it has been prayed that the claim may be dismissed.

5. Management No.1, despite affording various opportunities, failed to file its statement of defence and hence
was proceeded ex-parte on 12.10.2015.
6. On the basis of pleadings of the parties, this Tribunal vide order dated 08.04.2016 framed the following issues:

(i)  Whether the reference herein is not legally maintainable in view of the various preliminary objections
raised by the management?

(i) Asintermsof reference

7. Thereafter, case was listed for evidence of the claimant. In spite of affording three opportunities, evidence of
the claimant was not present. Thus, it is clear that the workman is not interested in adjudication of the case on merits.

8. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause
against the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. An
award is accordingly passed. Let this award be sent to the appropriate Government, as required under Section 17 of the
Industrial Disputes Act, 194, for publication.

A. C. DOGRA, Presiding Officer
November 25, 2016

2 faeedt, 6 W, 2017

W3, 679.— i foarg stfuf@m, 1947 (1947 &1 14) F 9 17 & SFFHRT § ST TR Hgd 7w
HERA T Feitad T Kol td 37 wUaR), & yeedd & doag Fal 3R S7 FHHaR & o=, orgay | ffdse
afeifiTen foeme o i SRR SiEifies tfuey Uo oW =mEed, 1. 1, 7€ fGeett & que (W g’ 19/2015) i
TRITSTA el €, S HF TR Bl 30.11.2016 1 U gAT 1l

[H. TA-42012/176/2014-3TE3R (1) ]
o e, 39 ferew

New Delhi, the 6th March, 2017

S.O. 679.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award (ID. Case CR No. 19/2015) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 1, New Delhi as shown in the Annexure, in the industrial dispute between the employers in
relation to the M/s. Goel Construction and Engineers New Delhi, and their workman, which was received by the
Central Government on 30.11.2016.

[No. L-42012/176/2014-IR (DU)]

RAJENDRA JOSHI, Dy. Director
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 19/2015

Shri Bharat,

Through Indian Steel and Metal Workers Union,

1800/9, Govindpuri Extension,

Main Road, Kalkaii,

New Delhi-110 019 ...Workman
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Versus

1. M/s. Goel Construction & Engineers,
C—-503, VTS Garden,
Chhattarpur Extension,
New Delhi-110 074

2. Hedth and Family Welfare Centre,
Baba Ganga Nath Marg,
Munirka, New Delhi — 110 067 ...Managements

AWARD

Centrd Government, vide letter No. L-42012/176/2014-1R(DU) dated 08.01.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of the workman Shri Bharat S/o Shri Shankar by the management of M/s. Goel
Construction & Engineers a sub contractor of NPCC in the establishment of National Health and Family
Welfare Centre, Principal Employer w.e.f. 12.06.2013 isjust, fair and legal? If not, what relief the workman
concerned is entitled to?

2. Claim Statement was filed wherein it is averred that Shri Bharat, the claimant herein, was engaged by National
Health and Family Welfare Centre (hereinafter referred to as the management) through M/s Goel Construction and
Engineers (in short the contractors) as helper and his last drawn wages was Rs. 7,254.00. The contractors were fake and
was interposed by the management so as to deprive the workers benefits under the labour legislation, viz. minimum
wages, ESI, PF, leaves, bonus, identity card etc. More than 25 workers were engaged by the management. Claimant
had a clean record and there was no kind of complaint against him.

3. At the time of his engagement, the claimant herein was made to sign on blank papers, vouchers and
appointment letter, copies of which was not provided to him. Since the claimant herein demanded facilities of PF, ESI
etc., the management was annoyed and his services were done away with on 12.06.2013. The claimed had put in 240
days of continuous service in each year preceding his termination. No one months' notice or pay in lieu thereof was
paid to the claimant before his termination. Juniors to him are still employed with the Contractor and fresh
appointments have also been made. Demand notice was served on the management on 13.06.2013, but the
management neither replied to the same nor was taken back on duty.  Subsequently, he raised a dispute before the
Conciliation Officer, claiming that his services were terminated in an illegal manner. Since conciliation proceedings
failed, the appropriate Government referred the dispute to this Tribunal for adjudication. He claims reinstatement in
service with continuity and full back wages.

4, Claim was contested by the Health and Family Welfare Centre (Management No. 2) averring that there is no
industrial dispute between the workman and Management No. 2, who had in fact hat awarded contract for civil and
electrical maintenance to NPCC Ltd., a Government of India Enterprises, who in turn awarded the contract to M/s Goel
Construction and Engineers (Management No. 1) for execution of civil maintenance work. Terms and conditions
regarding payment of wages, EPF, ESIC, bonus, |eave etc. to the employees engaged by management No. 1 was made
by NPCC Ltd. The workman was never on the pay rolls of Management No. 2.  Hence management No. 2 has no
direct control over them. Various other preliminary objections, including lack of jurisdiction of this Tribunal to
adjudicate the case, claim being barred by limitation etc. Finally, it has been prayed that the claim may be dismissed.

5. Management No.1, despite affording various opportunities, failed to file its statement of defence and hence
was proceeded ex-parte on 12.10.2015.
6. On the basis of pleadings of the parties, this Tribunal vide order dated 08.04.2016 framed the following issues:

(i)  Whether the reference herein is not legally maintainable in view of the various preliminary objections
raised by the management?

(i) Asintermsof reference

7. Thereafter, case was listed for evidence of the claimant. In spite of affording three opportunities, evidence of
the claimant was not present. Thus, it is clear that the workman is not interested in adjudication of the case on merits.

8. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause
againgt the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. An
award is accordingly passed. Let this award be sent to the appropriate Government, as required under Section 17 of the
Industrial Disputes Act, 1947, for publication.

A. C. DOGRA, Presiding Officer
November 25, 2016
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[T, T-42012/172/2014-3TEAR (1) ]
T Seh, 39 e

New Delhi, the 6th March, 2017

S.O. 680.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award (ID. Case CR No. 15/2015) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 1 New Delhi as shown in the Annexure, in the industrial dispute between the employers in
relation to the M/s. Goel Construction and Engineers New Delhi, and their workman, which was received by the
Central Government on 30.11.2016.

[No. L-42012/172/2014-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 15/2015

Shri Karan,

Through Indian Steel and Metal Workers Union,

1800/9, Govindpuri Extension,

Main Road, Kalkaji,

New Delhi-110 019 ...Workman

Versus

1. M/s. Goel Construction & Engineers,
C-503, VTS Garden,
Chhattarpur Extension,
New Delhi-110 074

2. Hedth and Family Welfare Centre,
Baba Ganga Nath Marg,
Munirka, New Delhi ...Managements

AWARD

Centrad Government, vide letter No. L-42012/172/2014-1R(DU) dated 08.01.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the termination of the workman Shri Karan S/o Shri Ganesh by the management of M/s. Goel
Construction & Engineers a sub contractor of NPCC in the establishment of National Health and Family
Welfare Centre, Principal Employer w.e.f. 12.06.2013 isjust, fair and legal? If not, what relief the workman
concerned is entitled to?

2. Claim Statement was filed wherein it is averred that Shri Karan, the claimant herein, was engaged by National
Hedth and Family Welfare Centre (hereinafter referred to as the management) through M/s Goel Construction and
Engineers (in short the contractors) as helper and his last drawn wages was Rs. 8814.00. The contractors were fake and
was interposed by the management so as to deprive the workers benefits under the labour legislation, viz. minimum
wages, ESI, PF, leaves, bonus, identity card etc. More than 25 workers were engaged by the management. Claimant
had a clean record and there was no kind of complaint against him.

3. At the time of his engagement, the claimant herein was made to sign on blank papers, vouchers and
appointment letter, copies of which was not provided to him. Since the claimant herein demanded facilities of PF, ES|
etc., the management was annoyed and his services were done away with on 12.06.2013. The claimant has not been
paid wages for the period from 01.05.2013 to 11.06.2013. The claimed had put in 240 days of continuous service in
each year preceding his termination. No one months' notice or pay in lieu thereof was paid to the claimant before his
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termination. Juniors to him are still employed with the Contractor and fresh appointments have also been made.
Demand notice was served on the management on 13.06.2013, but the management neither replied to the same nor was
taken back on duty. Subsequently, he raised a dispute before the Conciliation Officer, claiming that his services were
terminated in an illegal manner. Since conciliation proceedings failed, the appropriate Government referred the dispute
to this Tribunal for adjudication. He claims reinstatement in service with continuity and full back wages.

4, Claim was contested by the Health and Family Welfare Centre (Management No. 2) averring that there is no
industrial dispute between the workman and Management No. 2, who had in fact hat awarded contract for civil and
electrical maintenance to NPCC Ltd., a Government of India Enterprises, who in turn awarded the contract to M/s Goel
Construction and Engineers (Management No. 1) for execution of civil maintenance work. Terms and conditions
regarding payment of wages, EPF, ESIC, bonus, leave etc. to the employees engaged by management No. 1 was made
by NPCC Ltd. The workman was never on the pay rolls of Management No. 2. Hence management No. 2 has no
direct control over them. Various other preliminary objections, including lack of jurisdiction of this Tribuna to
adjudicate the case, claim being barred by limitation etc. Finally, it has been prayed that the claim may be dismissed.

5. Management No. 1, despite affording various opportunities, failed to file its statement of defence and hence
was proceeded ex-parte on 12.10.2015.
6. On the basis of pleadings of the parties, this Tribunal vide order dated 08.04.2016 framed the following issues:

(i)  Whether the reference herein is not legally maintainable in view of the various preliminary objections
raised by the management?

(i) Asintermsof reference

7. Thereafter, case was listed for evidence of the claimant. In spite of affording three opportunities, evidence of
the claimant was not present. Thus, it is clear that the workman is not interested in adjudication of the case on merits.

8. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause
against the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. An
award is accordingly passed. Let this award be sent to the appropriate Government, as required under Section 17 of the
Industrial Disputes Act, 1947, for publication.

A. C. DOGRA, Presiding Officer
November 25, 2016

2 fewett, 6 @14, 2017
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[H. T&-42011/99/2013-3TER (L) ]
REEACINIBSERECNED
New Delhi, the 6th March, 2017

S.0. 681.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrad
Government hereby publishes the award (ID. Case CR No. 52/2013) of the Central Government Industrial Tribunal-
cum-Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the employersin relation
to the
Chief Commissioner, Centra Excise, Customs and Service Tax, Bhubanewswar and their workman, which was
received by the Central Government on 18.11.2016.

[No. L-42011/99/2013-IR (DU)]

RAJENDRA JOSHI, Dy. Director
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present : Shri B.C. Rath, Presiding Officer,

C.G.I.T.-cum-Labour Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 52/2013

Date of Passing Award — 31% October, 2016
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Between:

The Chief Commissioner,

Central Excise, Customs & Services Tax,

Bhubaneswar Zone, CR Building,

Rajeaswa Vihar, Bhubaneswar (Orissa)

Pin—751 007. 1% Party-Management.

AND

The General Secretary,
Central Excise, Customs & Service Tax,
Shramik Sangh, Plot No. 32, Ashok Nagar,

Bhubaneswar (Orissa) — 751 009 ...2" Party-Union.

Appearances:

Shri Tapas Kr. Nayak, ...For the 1% Party

Asst. Commissoner (CCO) Management.

Shri Banambar Lenka, ...For the 2™ Party- Union
AWARD

Thisaward is directed against the reference on the following schedule:—

“Whether the claim of Central Service Customs & Service Tax Sramik Sangh that the action of Central Excise
& Customs & Service Tax Office, Bhubaneswar in terminating the services of 104 workers (list enclosed)
without complying the provisions of the Industrial Disputes Act, 1947 islegal and justified? To what relief the
workmen are entitled to?

Made by the Government of India, Ministry of Labour & Employment between the employers in relation to the
Management of Central Excise, Customs & Service Tax and their workmen in exercise of the powers conferred by
clause (d) of Sub-section (1) and sub-section (2A) of Section 10 of the Industria Disputes Act, 1947 vide letter No.
L-42011/99/2013 — IR(DU), dated 18.07.2013.

2. The case of the 2™ party-Union, in short, as revealed during the adjudication of the reference is that the 1%
Party-Management is an establishment under the Ministry of Finance and Department of Revenue, Government of
India, New Delhi and it has offices of Commissionerates, Divisions and Range at Bhubaneswar and other places
through-out the State of Odisha. The listed 104 persons are stated to have been employed/engaged as casual/daily labour
temporarily in different offices of the 1% Party-Management to carry out the work of sweeping, cleaning, dusting, for
fetching of drinking water and for other purposes. They had been discharging their duties for the 15 to 20 years with
their sincerity and devotion till they are illegally terminated/retrenched/disengaged on 12.4.2013. During their
engagement they were paid minimum wages as fixed from time to time and expenditure towards their wage met from
different heads like wage head, contingent head and office expenses head by the offices of the 1% Party-Management.
The disputant workmen were receiving such wages directly from the 1% Party-Management. It has been alleged that the
Management has changed the service condition of those disputant workmen without following the due procedure of law
or any intimation to the workmen and treated them as contract labourer in pen and paper only in their office record.
None of such workmen was ever engaged to work in the office of the Management through any labour contractor or
service provider and no agreement or contract was ever executed between the Management and any labour
contractor/service provider for such alleged contractual appointment till their termination. It is the contention of the 2™
party-Union that the workmen formed an Union and filed a petition before the Labour machinery on 23.07.2012 raising
several demands including regularization of their services and implementation of 1/30™ wage scheme to the disputant
workmen. Inspite of issue of several notices to both the parties by the Regional Labour Commissioner (Central) for an
enquiry into the matter and for an amicable settlement, the Management did not attend in any of the conciliation
proceedings held from time to time at the initiation of the labour machinery after submitting its show cause. In their
show cause to the labour machinery the Management took a stand that it was not coming under the purview of the
Industrial Disputes Act. In view of such attitude of the Management the Union served a notice to the Management on
18.3.2013 intimating to sit on dharana for fulfillment of their just, legal and genuine demands with a copy of the notice
to the labour machinery. According to the 2™ party-Union on receipt of such notice the Management did not allow any
of the disputant workmen to discharge their duties and refused employment to al of them which amounts to
termination/retrenchment/disengagement from service. It has been, further, pleaded that no notice pay or compensation
in lieu of retrenchment of their service was paid to them despite they had been employed for more than 15 to 20 yearsin
various offices of the Management and they were working continuously for more than 240 days in each year of their
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employment in the offices of the Management. After their such disengagement/retrenchment the Management invited
tender from service providers/labour contractor to carry out the work of cleaning, dusting, gardening etc. through
contract labourer. It is the stand of the 2™ party-Union is that the work/job for which the disputant workmen were
engaged are perennial in nature and required in day to day administration of the offices of the Management for which it
has employed contract labourers presently after refusal of employment to them. Such refusal of employment to the
disputant workmen without compliance of the provisions as enumerated in Section 25-F, G and H is amounting to
illega retrenchment and as such prayer has been advanced on behalf of the Union that all the workmen should be
reinstated with all back wages and other benefits.

3. In its written statement the 1% Party-Management has denied the allegations raised by the 2" party-Union and
pleaded inter alia that none of the alleged workmen was ever employed either a casual or temporary worker in its
establishment. There was a contractua employment in the different offices of the Management for the purpose of
sweeping, cleaning, dusting and for supply of drinking water to its employees. They were given a fixed amount towards
their wages for part time job and their appointment was not against any sanctioned posts or for specific work. Thus,
their engagement was purely contractual for a fixed period. Hence, benefits under the scheme of temporary status
cannot be extended to such contractua labourers. According to the 1% Party-Management Writ as well as application
were filed before Hon’ ble High Court and the Hon’ ble Central Administrative Tribunal for regularization of services of
such workmen. As their clam has no merit for consideration, the case preferred before the CAT as well as the writ
apped filed in the Hon'ble High Court was dismissed. The workmen were neither appointed under any Recruitment
Rules nor their appointment was made against any sanctioned posts. They left their contractual job on their own volition
and sat in Dharana with effect from 10.4.2013 in the front of office of the Management at Bhubaneswar. There was no
employer and employee relationship between the disputant workmen and the Management. Having been appointed as
contract labour/contractually and failing to report to their duty on 10.4.2013, the Management had no option than to
engage other contract labours through service providers to carry out the works of cleaning, dusting, sweeping etc.
Besides, the job of sweeping, cleaning, dusting and supply of water etc. is being carried out through service
providers/contractors as per new policy of the Government and the disputant workmen being contractually appointed for
a specific period and their appointments being through labour contractor and as they left their jobs on their own valition,
the alegation of their illegal termination, retrenchment or disengagement is not correct and for the above reasons the
workmen are not entitled to any relief as claimed in their statement of claim. Further, the maintainability of the
reference is also challenged by the Management on a stand that the office of the Central Excise and Customs under the
Ministry of Finance is not an “Industry” and there is no “employer and employee” relationship between the
Management and the disputant workmen in the event of their appointment was purely contractual.

4, On the aforesaid pleadings of the parties following issues were framed for proper adjudication of the reference.
ISSUES

1.  Whether the claim of Central Excise, Customs & service Tax Shramik Sangh, that the action of Central
Excise, Customs & Service Tax Office, Bhubaneswar in terminating the services of 104 workers without
complying the provisions of the Industrial Disputes Act, 1947 islega and justified?

2.  Towhat relief the workers are entitled to?

5. The 2™ Party-Union has adduced oral evidence by examining two disputant workmen namely Shri Dipti
Ranjan Nayak and Shri Babu Nayak as W.W.1 and W.W.-2 and filed a good number of documents like copy of
statement of claim, copy of union registration certificate, copy of list of 104 numbers of workmen, photo-copy of
Section 2(J) of 1.D. Act, letter of 2™ party dated 23.7.2012 to R.L.C(C), Bhubaneswar, copy of notices issued to the 1%
Party by the R.L.C.(C), Bhubaneswar, copy of notice dated 18.3.2012 issued by the Union, copy of reply of the 1% Party
dated 9.4.2013 to R.L.C.(C), Bhubaneswar, copy of letter issued by the Union on 29.4.2013 addressed to R.L.C.(C),
Bhubaneswar, copy of FOC report dated 7.5.2013 of R.L.C.(C), Bhubaneswar, copy of letter of R.L.C.(C),
Bhubaneswar dated 7.5.2013, copy of letter of Union to R.L.C.(C), Bhubaneswar, copy of letter to R.L.C.(C), by the
Union dated 17.5.2013, copy of letter of Union to Dy. C.L.C.(C), Bhubaneswar dated 22.5.2013, copy of notice of
hunger strike dated 4.6.2013, copies of notice issued by R.L.C.(C) Bhubaneswar to the 1% Party-Management, copy of
apped date 20.5.2013 issued by Union, copy of hunger strike withdrawal letter of Union, copy of letters of 2™ party
dated 19.6.2014, copy of letter dated 30.5.2013 issued by the 2™ party, copy of letter dated 21.6.2013 issued by the
Union, copy of the letter of R.L.C.(C) BBSR to Field Officers regarding invitation of tenders by the 1% Party, copy of
information under R.T.I. Act, 2005 received from L,E.O(C) Bhubaneswar-11 regarding his inspection in 1% Party-
Management, copy of F.O.C report of R.L.C.(C), BBSR dated 5.6.2013, copy of reference of Ministry dated 18.7.2013,
copy of letter dated 30.4.2014 and copy of letter dated 9.9.2014 which are marked as Ext. -1 to 27 without any objection
from the side of the Management to establish their alegations and reliefs. Except relying upon the Annexures filed
along with the written statement the Management did not like to adduce any sort of evidence during the adjudication
proceeding. The annexures are the correspondence between the Government of India, Ministry of Finance to the
Management, photocopy of the award and judgement of the Hon’ ble High Couirt.
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FINDINGS
ISSUESNO.1& 2

6. As per the oral testimony of the W.W.-1 and W.W.-2 they were engaged as a casual Farash and casual sweeper
with effect from 9.6.1997 and 9.1.1995 respectively in the office of the 1% Party-Management at Bhubaneswar and they
continued in their services till 10.4.2013 without any interruption and they were paid minimum wages as fixed from
time to time. Like them other workmen were also engaged as casual |abours under the 1% Party-Management in its
different offices with effect from different dates and they were also receiving minimum wages fixed from time to time.
All of them worked with the Management for a period of 15 to 20 years continuoudly till their so-called disengagement
with effect from 11.4.2013. According to them when a memorandum was issued to the 1% Party-Management raising a
demand of implementation of 1/30 wage scheme to al of them and notice was issued appraising the Management for a
proposed Dharana after failure of conciliation proceeding before the labour machinery they were not allowed to work in
the offices of the 1% Party-Management which amounted to termination of their service. It istheir further version that
all workmen were performing their duties with all sincerity and devotion completing 240 days continuous work in each
calendar year with a hope of regularization of their services. Despite their engagement for 15 to 20 years and discharge
of their service continuously for more than 240 days in a calendar year they were refused employment without notice
pay and compensation violating the provisions of Section 25-F. It has been further stated by them that after refusal of
service to them the 1% Party-Management has hired and engaged about 100 fresh workmen through an outsourcing
agency and such deployment of workmen is a clear-cut violation of provisions of Section 25-H of the Industriad
Disputes Act. While adducing their evidence the witnesses have proved and exhibited photocopies of documents
mentioned above. It is apparent from their cross examination as well as from the pleadings and contentions advanced
by the Management that there is no serious dispute to the claim of the 2™ party-Union that those 104 workmen were
employed and discharging different nature of jobs like sweeping, cleaning, dusting, gardening supplying drinking water
etc. in the offices of the 1% Party-Management situated at different locations. There is aso no serious dispute in regard
to the length of their engagement as well as nature of works performed by them in the offices of the 1% Party-
Management except the nature of their employment and mode of their disengagement. The primary stand of the 1%
Party-Management is that the nature of employment of such workmen was purely contractual and time bound and their
engagement was contract labour.

As such, their alleged disengagement has no protection under any provisions of the Industrial Disputes Act. It
has also been contended that the Management was required to take the assistance of the service providers to do the jobs
of the disputant workmen when they failed to report their duty on their own volition and sat in Dharana. As such there
was no question of illegal retrenchment, termination or disengagement of the disputant workmen warranting any
interference by the Tribunal.

7. Coming to the pleading of contractual employment as raised by the Management it is seen that not a single
scrap of paper is filed by the Management to support their view that the workmen were given contractua and time
bound employment. No document is also filed to establish that the workmen were contract labourer or they were paid
through contractor having engaged by the contractor for doing sweeping, cleaning, dusting and other works in the
offices of the 1% Party-Management. Neither any appointment letter or work order has been filed by the Management to
show that any of the disputant workmen was engaged contractually for a specific period. On the other hand some of the
documents relied upon by the 2™ party-Union, which are not been seriously disputed by the 1% Party-Management and
annexure No. 1/A, 1/B, 2 and 3 filed by the 1% Party-Management aong with its written statement and the same being
various correspondences between the 1% Party-Management to their superior authorities more particularly letter No.
C.I1(31)/ET/BBSR-11/2007-13347 dated 15.01.2008 and letter No. C. No. 11(22)/1/H.Q/B-11/2007, dated 25.2.2008
clearly indicate that the workmen/casual labourers had been engaged for more than ten years till 2005 and those workers
are now being shown as contract workers. The correspondence further reveals that there was neither any contract nor
any service contractor and their disengagement was not successful due to intervention of Hon'ble CAT who have
granted ad-interim stay in O.A. Case No. 606/2005, 634/2005, 855/2005. The contents of the above correspondences if
taken into consideration along with the testimony advanced by W.W.-1 and W.W.-2 and the failure on the part of the
Management adducing any evidence including non-filing of any agreement/work order issued to any contract labourer
or letter of contractual appointment, the Tribunal has no aternative than to accept the version of W.W-1 and W.W.-2
that the disputant workmen were engaged temporarily/casually for a considerable period before they are being shown as
contract labourer/contractual appointees as mentioned in various internal officia correspondences of the Management.
No contractor has also been examined on behalf of the 1% Party-Management to prove that the disputant workmen were
engaged through service providers as a contract labourer. The orders of the Hon’ ble High Court and the Hon’ble C.A.T.
arising out of Writ No. 17449/2008 and O.A. No. 278/2008 go to show that the orders were passed in different contexts
and the issue before them was related to regularization of the service of the disputant workmen or conferment of
temporary status. Whether the workmen were given contractual appointment or they were casual labourer was not an
issue before the Hon'ble Court/Tribunal and there is no specific findings in the orders relied upon by the 1% Party-
Management as to the status of those workmen. Therefore, the contentions raised by the 1% Party-Management that the
disputant workmen are purely contractual workers or contract labourer cannot be accepted on the basis of dismissal of
cases preferred by the 2™ Party-Union in the Hon'ble C.A.T. and the Hon' ble High Court wherein an issue was raised
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and prayer was made only for regularization of services of the disputant-workmen. Moreover, from the pleadings,
evidence and contentions raised by the parties as discussed above more particularly, the correspondences between
different offices of the 1% Party-Management, it can be safely held that the disputant workmen were engaged as
casual/temporary labourer under different offices of the 1% Party-Management for a considerable period and most of
them were working in the offices from the year 1995 to 2013 till their alleged disengagement.

8. Argument has been advanced on behalf of the Management that burden lies on the workmen to prove their
employment for continuous period of 240 daysin ayear preceded to the alleged date of termination/retrenchment and as
the 2" party-Union has failed to adduce any credible evidence except oral assertions of W.W.-1 and W.W.-2 to prove
the continuous engagement of the workmen and there is no need of compliance of provisions of Section 25-F of the Act
in the instant case. But, it cannot be over-looked that engagement of the disputant workmen for last fifteen to twenty
years is not denied by the Management. No specific stand has been taken by the Management that the disputant
workmen were not engaged continuously for 240 days in ayear and that the appointment/engagement of those workmen
was made intermittently. On the other hand it is the stand of the Management that engagement of the disputant
workmen is purely contractual in nature. In the above back-drops initial proof of engagement for 240 days of
continuous work in a calendar year is not required to be established by the 2™ party-Union in the instant case. As a
settled principle the provisions of the Evidence Act in terms do not apply to a proceeding under the I.D. Act and initial
burden of proof is on the claimant-workman to show that he had worked for 240 days in a given year before his alleged
dismissal/termination. This burden is discharged only upon the workman steeping in the witness box and adducing
cogent evidence, both oral and documentary. In cases of termination of services of daily waged earner, there may not
be any letter of appointment or termination. There will also no receipt of proof of payment towards his daily wage.
Hence, the daily wager may not be expected in possession of any documents towards his employment for a period of
240 days continuoudly. In such engagement the employer is expected to maintain muster roll, the wage register and
other papers towards engagement and payment of wage to the workmen. The employer should have produced those
documents to refute the alegations of the workmen and to establish its claim. But, the Management has not preferred to
adduce either any ora or documentary evidence in the case in support of their pleadings and stand. Therefore, no
adverse view can be drawn against the 2™ party-Union for its failure to file documents relating to appointment and
nature of employment as well as period of their engagement. W.W.-1 and W.W-2 have been subjected to cross
examination by the Management and nothing substantial seems to have been dlicited from their mouth to disbelieve
their oral evidence that they and other disputant workmen were working as a casual and temporary worker in the offices
of the Management continuously for 15 to 20 years. On the other hand if the stand of the Management that the
disputant workmen were given contractual appointment is taken into consideration it can be safely said that evidence
adduced on behalf of the workmen and pleading taken by the Management are sufficient to establish that the workmen
were engaged as casua and temporary labourers continuoudly for more than 240 days in a calendar year preceding to
their alleged refusal of employment. The initial burden having been discharged by the workmen about their nature and
period of employment in the offices of the Management, the Management is required to establish their stand that the
workmen were not given appointment as casual and temporary labourer and their employment was never continuous for
aperiod of 240 daysin ayear. The Management is a so required to prove that the engagement of the disputant workmen
was intermittent and the workmen were contractual labourers or they were not under the direct employment of the
Management. All the documents relating to engagement of the disputant workmen and expenditure incurred towards
their employment being in possession of the Management, it was for the Management who produced documents to
prove the nature of the engagement of the workmen. Having failed to lead any sort of evidence in support of their
pleadings the Tribunal is duty bound to accept the pleadings and evidence of the 2™ party-Union and to hold that the
disputant workmen were employed by the Management directly as casual/temporary labourers and they were in such
casua or temporary services for the last fifteen to twenty years and their such engagement was continuous for a period
of more than 240 days in each calendar year prior to their aleged disengagement/retrenchment/termination on
13.4.2013.

9. The 1% Party-Management has also taken a stand that the disputant workmen were neither refused any
engagement nor their services were retrenched or terminated. It isits case that the workmen did not attend the offices
and they sat on Dharana as a result of which tender was floated to carry out the works of sweeping, cleaning, dusting
etc. through service provider/contractor. There is neither any pleading nor any evidence on behalf of the Management
to show that the workmen were instructed either orally or in writing to report their duty before inviting tender for supply
of contractual labourer. W.W.-1 and W.W.-2 unequivocally have stated in their testimony that the Management did not
allow them to work and invited tender to carry out the works of cleaning, sweeping, dusting etc through service
providers. Their such oral version has not been demolished. Had the Management interested to allow the disputant
workmen to work as casua labourer in its establishments they could have been either approached orally or in writing to
the workmen to join their duties. Had the workmen abandoned their services voluntarily they are not expected to raise a
dispute for their disengagement and reinstatement. It cannot be over-sighed that pleading and argument has been
advanced by the Management to the effect that due to change of policy and executive instruction the cleaning,
sweeping, dusting and other works of the Management is given to service provider. Such stand also contradicts the
pleadings of the Management about the voluntary abandonment of service by the disputant workmen. Further, when the
Management has not led any evidence either orally or documentary it is not safe to believe that the workmen had |eft the
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jobs on their own valition. Giving thorough consideration to the pleadings and evidence advanced by the parties and
facts and circumstances as discussed above it shall be presumed that in the instant case inviting tender for engagement
of contractual labourer through service provider/contractor without giving any notice either in shape of verbal or in
writing to the workmen to join duty can be held refusal of employment and such refusal of employment amounts to
retrenchment of services of the workmen as defined under section 2(oo) of the 1.D. Act. Admittedly no notice pay and
compensation as required under section 25-F of the Act was paid to any of the workmen before their retrenchment. It
further emerges from the pleadings, evidence and contentions of the parties that some contract labourers numbering 100
are presently engaged by the Management through service providers/labour contractor to carry out the works of
sweeping, cleaning, dusting etc., in the offices of the Management located through-out the state. Sweeping, cleaning,
supply of drinking water etc. and other works similar in nature are bare necessity in day to day administration of the
Management-Office and Management is naturally expected to employ persons to do the above works manually. In the
above back-drops if there was any retrenchment for any reason, the employer is required to comply the provisions of
Section 25-H of the Act while giving appointment either contractually or as a daily wager. But the Management has
failed to give preference to the disputant workmen before giving contractual appointment to the new entrants through
service providers. Hence, it can also be said that there is an infringement of the provisions of the 25-H of the Act.

10. The Management has challenged the maintainability of the reference also on a contention that the disputant-
workmen were contractual worker and there is no “employer and employee” relationship between them and the
Management. It is apposite to observe that definition of workmen does not make out any distinction between full time
and part time employee or a person appointed on contract basis. There is nothing in the plane language of Section 2(s)
of the Act from which it can be inferred that only a person employed on regular basis or temporarily can only raise a
dispute. If the admission of the Management with regard to engagement of disputant workmen as contractual
employment is taken into consideration, their exists the relationship of “employer and employee”. Besides as per the
settled principle set out by the Hon’ble Apex Court in the case of Bangalore Water Supply and Sewerage Board —
Versus- A Rajjappa the Management can be counted to have been covered by the term ”Industry” as defined under the
Act. Hence, the argument advanced by the Management in regard to the maintainability of the reference has no force.

11. Argument has also been advanced on behalf of the Management that the dispute was raised by the Union in its
original application bearing No. 278/2008 and the same having been dismissed on contest, the Union had preferred Writ
Apped in the Hon’ ble Court which was aso dismissed on contest. In that view of the matter as a settled principle of
resudicata the Tribunal is denuded from adjudicating the issue on appointment, dismissal and reinstatement of the
workmen. At the cost of repetition it is profitable to state here that retrenchment/removal/disengagement was not an
issue in the Hon'ble Court of CAT and High Court. Undisputedly public posts cannot be filled up in contravention of
Recruitment Rules and constitutional scheme of employment. However, in view of the specific schedule of the
reference made to this Tribuna for deciding if the action of the Management in terminating the services of 140
workmen without complying the provisions of the I.D. Act this Tribuna has the jurisdiction to adjudicate upon the
dispute raised by the workmen. It is to be noted in the case of termination/retrenchment of casual employee what is
required to be seen is whether a workman has completed 240 days in the preceding twelve months or not. If sufficient
materials are shown that the workman has completed 240 days then his service cannot be terminated without giving
notice or compensation in lieu of it in terms of Section 25-F. Having regard to the discussions made above it can be
safely said that the alleged disengagement of the disputant workmen with effect from 11.4.2013 amounted to illegal
retrenchment for non-compliance of the provisions enumerated in Section 25-F and 25-H of the Act and as such the said
retrenchment is hereby declared illegal and unjustified.

12. The next question for consideration is what relief to which the disputant workmen are entitled to. In this regard
the stand of the Management is that since the workmen are contractual, their reinstatement along with back wages are
not automatic in view of the principles set out by the Hon’ble Apex Court in recent past. Argument has also been
advanced by the Management that in view of the principles set out by the Hon’ble Apex Court in the case of Uma Devi
—Versus Karnataka State Transport Corporation and the application and Writ Appeal preferred by the 2™ party-Union in
the Hon’ble CAT and in the Hon'ble High Court having been dismissed, the disputant workmen, who are contractual
and temporary worker, can neither be reinstated nor they can be given any compensation. As mentioned in supra the
application before the Hon’ble CAT and the Writ Appea before the Hon'ble High Court were preferred in different
contexts i.e. for regularization of services of the disputant workmen. Close reading of the orders of the Hon’ ble Courts
do not suggest that any dispute in regard to illegal termination or retrenchment or refusal of employment after 11.4.2013
was an issue or subject matter of adjudication before those Hon’ble Courts. Similarly in the case of Uma Devi
regularization of service of temporary workmen was the subject matter of consideration before the Hon' ble Apex Court.
No settled principle seems to have been propounded in the case that industrial Tribunal/Court is denuded from giving
award of compensation or reinstatement of a temporary worker or daily wager if service of such workman is taken
away by unfair labour practice or by way of victimization or termination/retrenchment is caused without complying the
provisions of Section 25-F of the Act. However, reinstatement of workmen along with back wages is not automatic in
all cases of dismissal/retrenchment/termination in case of violation of Section 25-F of the Act. If the principles set out
by the Hon’ble Apex Court in the cases between Jagbir Singh —Versus- Haryana State Agriculture Marketing Board,
(2009) 15 SCC 327, U.P. State Brassware Corpn. Ltd., -Versus- Uday Narain Pandey, (2006), 1 SCC 479 and in other
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catena of decisions are taken into consideration it can be safely said that an order of retrenchment passed in violation of
Section 25-F although may be set aside, but an award of reinstatement should not, however, be automatically passed.

13. It is clear from the meticulous reading of the above citations as well as decisions of the Hon' ble Apex Court in
the cases of Tapash Kumar Paul —versus- BSNL & Another (2014) 4 S.C.R. 875, Deepali Gundu Surwase —Versus-
Kranti Junior Adhyapak Mahavidyaaya (D. Ed) and others 2013 (10) SCC 324:2013 (9) SCR 1, Senior Superintendent
Telegraph, (Traffic), Bhopa —versus- Santosh Kumar Seal and Ors. 2010 (6) SCC 773, Hindustan Tin Works (P) Ltd., -
Versus- Employees of M/s. Hindustan Tin Works Pvt. Ltd. And Ors 1979 (2) SCC 80 : 1979 (1) SCR 563, Surendra
Kumar Verma & Ors—Versus- Central Government Industrial Tribunal-cum-Labour Court, New Delhi & Anr. 1980 (4)
SCC 443 : 1981 (1) SCR 789 that the ordinary principle of grant of reinstatement with full back wages, when the
termination isfound to beillegal is not applied mechanically in all cases. Such relief may be a position where service of
a regular/permanent workman is terminated illegally in malafide or by way of victimization and unfair labour practice
etc. But, when it comes to the case of termination/retrenchment of a daily wager in violation of provisions of Section
25-F of the 1.D. Act, reinstatement with back wage is not automatic and instead the workman should be given monetary
compensation to meet the ends of justice. However, there may be cases in given situation reinstatement of a daily
wager/temporary worker with back wages may be appropriate. The power given to the Industrial & Labour Courts
under Section 30 is very wide and the affirmative action mentioned therein is inclusive and not exhaustive once
termination/retrenchment is, declared illega due to unfair labour practice or on the ground of victimization, the
Industrial and Labour Courts are empowered to issue preventive as well as positive direction to an erring employer. One
cannot over-sight the observations made by the Hon'ble Apex Court in the case between Bharat Bank Ltd., -Versus-
Employees of Bharat Bank Limited (1950) LLJ921.948-49 SC in which it is stated in the following manner:-

“In settling the disputes between the employers and the workmen, the function of the tribunal is not
confined to administration of justice in accordance with law. It can confer rights and privileges on either party
which it consider s reasonable and proper, though they may not be within the terms of any existing agreement. It
hasnot merely tointerpret or give effect to the contractual rightsand obligations of the parties. It can create new
rights and obligations between them which it consider s essential for keepingindustrial peace.”

At the same time, the aforesaid sweeping power conferred upon the Tribuna is not unbridled and is
circumscribed by this Court in the case of New Maneckckowk Spinning & Weaving Co. Ltd., -versus- Textile Labour
Association (1961) 1 LLJ521.526 (SC) in the following words:-

“‘This however, does not mean that an industrial court can do anything and everything when dealing
with an industrial dispute. This power is conditioned by the subject matter with which it is dealing and also by
the existing industrial law and it would not be open to it while dealing with a particular matter before it to
overlook theindustrial law relating to the matter aslaid down by the legidature or by this Court.”

14. Thus, the Industrial Tribunal and the Court is required to strike balance while adjudicating an industrial dispute
relating to illegal retrenchment of a workman keeping in mind that industrial disputes are settled by industrial
adjudication on principle of fair play and justice. Furthermore, the principles and observations set out by the Hon' ble
Apex Court suggest that in no uncertain terms it can be held that in case of termination in violation of Section 25-F of
the |.D. Act, relief of reinstatement may not be a natural consequence. It will depend upon the facts and circumstances
of each case. It is not automatic in the facts of a given case, instead of reinstatement monetary compensation can be
granted. In most of the cases as mentioned in supra the workmen having employed for a stint of small period and the
industrial dispute having been adjudicated after along lapse of period have been awarded compensation instead of their
reinstatement. Furthermore, there may be cases where termination of a daily wage worker is found to be illegal on the
ground it was resorted to as unfair labour practice or in violation of the principle of “last come first go” while
retrenching such a worker/daily wager juniors to him were retained. There may be also a situation that persons junior to
him may be regularized under some policy but the concerned workman is terminated. In such circumstances the
terminated worker should not be denied reinstatement. Hence it cannot be said that in al cases of illegal
termination/retrenchment of adaily wager the Tribunal is denuded from giving an award of reinstatement. In the case of
Tapash Kumar Paul -Versus- BSNL & Another (2014) 4 S.C.R. 875 the Hon’ble Apex Court has held that there is no
doubt that the Court may pass an order substituting an order of reinstatement by awarding compensation, but the same
has to be based on justifiable grounds viz. (i) where the industry is closed; (ii) where the employees has superannuated
or going to retire shortly and no period of service is left to his credit; (iii) where the workman has been rendered
incapacitated to discharge the duties and cannot be reinstated and/or (iv) when he has lost confidence of the
Management to discharge duties. What is sought to be emphasized is that there may be appropriate case on facts which
may justify substituting the order of reinstatement by award of compensation, but that has to be supported by some legal
and justifiable reasons indicating why the order of reinstatement should be allowed to be substituted by award of
compensation.

15. In the case between Anop Sharma —versus- Executive Engineer, Public Health Division No. 1, Panipath,
(Haryana) 2010 (3) SLR 663 the Division Bench of the Hon'ble Apex Court has set out that no workman employed in
any Industry, who has been in continuous service for not less than one year under an employer can be retrenched by that
employer until the conditions enumerated in clauses (a) and (b) of Section 25-F of the Act as the provisions are
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mandatory and such action of the employer is a nullity and the employee is entitled to continue in employment as if his
service was not terminated.

16. Coming to the instant case it is seen that the disputant workmen do not fall into any of the categories as
referred in the case of Tapash Kumar Paul — Versus — BSNL & Another which would justify compensation in lieu of
reinstatement. On the other hand it cannot be over-looked that the workmen were denied employment only three years
back i.e. on 13.4.2013 and most of them worked for more than 15 to 20 years by the time of their disengagement. All of
them were engaged for doing sweeping, cleaning, dusting, and supply of drinking water works, which are necessary in
day to day administration of the offices of the Management. Such works are now being done in the offices of the
Management either through service providers or contract labourers as per the own pleadings of the Management.
Hence, it can be safely inferred that the works carried out by the disputant workmen before their alleged disengagement
are being done by the Management through labourers provided by the service providers and the Management is required
to meet the expenditure for hiring the help of service providers. Therefore, it can be inferred that scope of temporary
employment/engagement is till available in the Management office for reinstatement of to the disputant workmen.
Such reinstatement of the disputant workmen may not be a financial burden to the Management. In course of argument
it has been submitted that due to change of government policy and issue of executive instruction, the Management
would find difficult to re-employ the disputant workmen directly in its various offices. Changing of policy matter or
officia instructions and guidelines cannot over-ride the provisions of the Industrial Disputes Act. A government agency
is not expected to infringe the provisions of law in order to adopt a new policy, guidelines and executive instructions.
Having worked for more than fifteen to twenty years most of the disputant workmen may not be in a position to find out
a suitable employment elsewhere.

17. Taking the totaity of the facts and circumstances of the case as recorded above the disengagement of the
workmen can technically be held retrenchment as per Section 2(00) of the I.D. Act and the said retrenchment being
made without compliance of the Section 25-F of the Act isillegal and unjustified and the Management being found to
have failed to comply the provisions of Section 25-H while giving engagement/employment to contract labourer
through service provider | am of the view that the disputant-workmen are entitled to reinstatement in the posts on which
they were engaged prior to their alleged removal on dated 10.4.2013. At the same time it should not be over-sighted that
the disputant workmen did not give any service to the Management during the period of their disengagement and the
Management took the assistance of Service Providers/Labour Contractor for doing the works carried out by the
disputant workmen and incurred expenditure for taking such assistance of Service Providers. Therefore, it would not be
appropriate to give compensation or back wages to the disputant workmen while awarding their reinstatement and such
reinstatement should be carried out within one month. Hence, the Management is directed to reinstate the disputant-
workmen along with continuity of service for future contingency, if any within one month from the date of publication
of award in the official gazette.

18. Reference is answered accordingly.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer

¢ feeett, 6 W4, 2017
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New Delhi, the 6th March, 2017

S.O. 682.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award (ID. Case CR No. 14/2013) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 1 Mumbai as shown in the Annexure, in the industria dispute between the employersin relation
to the Southern Command Stationery Depot Pune and their workman, which was received by the Central Government
on 03.02.2017.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1AT MUMBAI
Present : Justice S.P. Mehrotra, Presiding Officer
REFERENCE No. CGIT-14 OF 2013

Employersin relation to the management of
Southern Command Stationery Depot

AND

Their workman

Appearances:-
For thefirst party/Management : Mr. H.D. Rathod, Advocate
For the second party/Union : Mr. M.B. Anchan, Advocate, holding brief for Mr. J. Sawant, Advocate
Mumbai, dated this the 04" day of October, 2016.
AWARD

The present Reference has been made by the Central Government by its Order dated 07/3/2013 passed in
exercise of the powers conferred by clause (d) of sub-section (1) and sub section (2A) of Section 10 of the Industrial
Dispute Act, 1947. Terms of Reference as per the Schedule to the said Order are as under:

“Whether the action of the management of Southern Command Sationery Depot, Pune by not promoting
Sh. RT. Jawalkar even though he was willing to get the promotion is legal and justified? If not, to what relief
the workman is entitled to?”

2. By the order dated 5/4/2013 passed by the Tribunal, notices were directed to be issued to the parties fixing
24/5/2013.

3. Accordingly, Notices were issued to the parties fixing 24/5/2013.

4, On 24/5/2013, as noted in the Order passed on the said date, Mr. J. Sawant, Advocate put in appearance on

behalf of the second party/Union while Mr. H.D. Rathod, Advocate put in appearance on behaf of the first
party/Management. Statement of Claim on behalf of the second party/Union was filed on the said date i.e. 24/5/2013,
and case was adjourned to 9/7/2013 for filing Written Statement.

5. On 9/7/2013, as noted in the Order passed on the said date, Written Statement was filed on behalf of the first
party/Management.

6. Since 8/10/2014, as will be evident from a perusa of the Order-Sheet, the case is being fixed for Framing of
I ssues.

7. The case was lastly put up on 16/9/2016.

8. On 16/9/2016, as noted in the Order passed on the said date, the case was adjourned to 4/10/2016 (i.e. today)
on joint prayer made by the learned counsel for the parties.

9. Pursuant to the Order dated 16/9/2016, the case is put up today

10. Mr. M.B. Anchan holding brief for Mr. J. Sawant, learned counsel for the second party/Union is present.
11. Mr. H.D. Rathod, learned counsel for the first party/Management is also present.

12. Shri R.T. Jawalkar, the concerned Workman in the present Reference is personally present before the Tribunal,
and heisidentified by Mr. M.B. Anchan, holding brief for Mr. J. Sawant, learned counsel for the second party/Union.

13. An Application has been filed today on behalf of the second party/Union, inter-alia, praying for disposal of the
reference proceedings as settled and withdrawn.

14. The said Application is signed by Mr. M.B. Anchan, holding brief for Mr. J. Sawant, learned counsel for the
second party/Union.

15. The said Application aso bears the signature of the aforesaid Mr. R.T. Jawalkar, the concerned Workman, and
his signature is also identified by Mr. M.B. Anchan, holding brief for Mr. J. Sawant, learned counsel for the second
party/Union.

16. The Application is also signed by Mr. H.D. Rathod, learned counsel for the first party/Management, who has
also made his endorsement stating “No objection” on the said Application.
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17. Relevant portion of the contents of the said Application are reproduced bel ow:

“The Second Party workman states that the industrial dispute in respect of the promotion of the Second Party
workman as covered in the Reference order dated 7/3/2013 has been resolved and settled. The First Party by
its order dated 30" June, 2016 has granted promotion to the Second Party from the post of Fireman to
LHF A" w.ef 01/07/2016. The Second Party, therefore, has no claim or grievance against the First Party. A
copy of the order dated 30" June, 2016 is enclosed.

The Second Party, therefore, prays that this Hon'ble Tribunal may be pleased to dispose of the reference
proceedings as settled and withdrawn.”

The aforesaid R.T. Jawalkar, the concerned Workman, who is personally present before the Tribunal, states that he has
got reliefs in respect of the grievances raised by him in the present Reference, and he does not want to pursue the
present Reference any further, and he wants to withdraw the same. The aforesaid R.T. Jawalkar has further stated that
the averments made in the aforesaid Application filed today are correct.

18. Mr. M.B. Anchan holding brief for Mr. J.Sawant, learned counsel for the second party/Union states that in
view of the averments made in the aforesaid Application filed today and in view of the above statement made today by
the aforesaid R.T. Jawalkar, the concerned Workman before the Tribunal, the dispute forming the subject-matter of the
present Reference does not survive, and the Reference be decided accordingly.

19. Mr. H.D. Rathod, learned counsel for the first party/Management states that the first party/Management has no
objection to the prayer made on behalf of the second party/Union being granted.

20. In view of the above, it is evident that the dispute forming the subject-matter of the Reference no longer
Survives,

20. Reference is, therefore, answered by stating that the dispute forming the subject-matter of the Reference no
longer survives.

21. Award is passed accordingly.
JUSTICE S.P. MEHROTRA, Presiding Officer
7 faeeft, 6 W, 2017
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New Delhi, the 6th March, 2017

S.O. 683.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award (ID. Case CR No. 257/2015) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 1 New Delhi as shown in the Annexure, in the industrial dispute between the employers in
relation to the Secretary, Delhi Development Authority and their workman, which was received by the Centra
Government on 30.11.2016.

[No. L-42011/148/2015-IR (DU)]

RAJENDRA JOSHI, Dy. Director
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 257/2015

Smt. Saroj, W/o late Shri Muthu Swami, through

The General Secretary,

Municipal Employees’ Union,

Agarwal Bhawan, GT Road,

Tiz Hasar, Delhi 110 054 ...Workman
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Versus
The Secretary,
Delhi Development Authority,
Vikas Sadan, B Block, 1% Floor, INA,
New Delhi 110 023 ...Management
AWARD

Centrd Government, vide letter No0.L-42011/148/2015-IR(DU) dated 03.12.2015, referred the following
industrial dispute to this Tribunal for adjudication:

Whether the non-payment of pension to Smt. Saroj W/o deceased Muthu Swami by the management of DDA
with effect from 1987 that is the time of this death on the ground that he was not a regular employee is just,
fair and legal? If not, what relief the workman concerned is entitled to?

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Ms.Saroj opted not to file her claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the management. Neither the
postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained
affected in the period, referred above. Therefore, every presumption liesin favour of the fact that the above notice was
served upon the claimant. Despite service of the notice, claimant opted to abstain away from the proceedings. No claim
statement was filed on her behalf. Thus, it is clear that the workman is not interested in adjudication of the reference on
merits.

4, Since the workman has neither put in her appearance nor has she led any evidence so as to prove her cause
against the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let
this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

A.C. DOGRA, Presiding Officer
Dated: November 22, 2016

¢ feeett, 6 W4, 2017
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New Delhi, the 6th March, 2017

S.O. 684.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award (Ref. No. 124/2011) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 1, Delhi as shown in the Annexure, in the industrial dispute between the management of Delhi Metro
Rail Corporation and their workman, which was received by the Central Government on 6.3.2017.

[No. L-41011/05/2009-IR (B-1)]
B. S. BISHT, Section Officer

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 124/2011

The Secretary,

DMRC Employees Union

3, V.P. House, Rafi Marg,

New Delhi — 110 001 ...Workman
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Versus
The Managing Director,
DMRC, NBCC Place,
Bhism Pitamah Marg, Pragati Vihar,
New Delhi —3 ...Management
AWARD

A reference in this case was received in this case under sub-section (1) and sub-section 2A of Section 10 of
Industrial Disputes Act, 1947 (in short the Act) for adjudication, vide letter No.L-41011/05/2009-IR(B-1) dated
07.03.2011 terms of which are as under:

“Whether the action of the management of Delhi Metro Rail Corporation in not giving the benefit of
reservation of Ex-Servicemen to Shri Anil Kumar Joshi for his selection to the post of Station Collector, is
legal and justified? To what relief the union/workman is entitled to?

2. Both the parties were put to notice and Shri Anil Kumar Joshi (hereinafter referred to as the claimant) filed
statement of clam with the averments that he is a post graduate and Degree holder in Electronic and
Telecommunications with 20 years of experience in Indian Air Force. The claimant joined Delhi Metro Rail
Corporation (hereinafter referred to as the management) on 09.12.2012 as Electronic Mechanic and since then he has
been performing his duties with full devotion and sincerity to the entire satisfaction of his superiors and colleagues.
There has been no punishment to the discredit of the claimant nor any kind of complaint from any corner. Work and
conduct of the claimant has been appreciated by all on account of dint of his labour and professionalism.

3. It is the case of the claimant that prior to joining the present assignment, he was serving in Indian Force in the
field of electronics and on account of his professional experience, he was alocated Computerized automatic fare
collection system by the management. Presently the claimant is posted at Automatic Fare Collection Project Wing in
the management. Appointment of the claimant has been in the General category as at the time of joining, he has not
availed benefit of reservation under ‘Ex-Servicemen’ quota, which is aso clear from his admit card and offer of
appointment dated 29.10.2002, which is Annexure A-1. Copy of statement of marks which the claimant obtained at the
time of hisinterview is Annexure A-2.

4, Itis, further, alleged that in June 2003, management invited application to fill various posts, including the post
of Station Controller/Train Operator. Since the claimant was dligible for the said post, as such, he applied for the same
and also appeared in the written test as well as interview. However, to his surprise, his name was not in the find
selection list as is clear from the result statement Annexure A-3. Claimant sought to know the reasons for his non-
selection and he was verbally told that he was not selected on the grounds that he has already availed benefit of ‘Ex-
Servicemen’ quota at the time of his initial appointment, as such, there was no question of availing benefit of Ex-
Servicemen quota for the second time. Case of the claimant has been espoused in the meeting of the Executive on
20.04.2008 by DMRC Employees Union, as is clear from minutes Annexure A-4. Thereafter representation dated
20.05.2008 was submitted to the management by the claimant though the union protesting for the refusing him
appointment on the post of Station Controller/Train Operator and copy of the same is Annexure A-5. No reply was
given by the management to the above representation, as such, the claimant raised a dispute before the Assistant Labour
Commissioner, challenging inaction on the part of the management, copy of which is Annexure A-6. Management,
before the ALC took the stand that the claimant has already availed benefit of Ex-Serviceman at the time of his initial
appointment. Claimant had aso filed rejoinder to the reply filed by the management. ALC, after conciliation of the
matter, sent failure report, copy of which is Annexure A 9. Thereafter, matter was referred under Section 10 of the Act
for adjudication with the above terms of reference. Finally, claimant has prayed that he be given benefit of reservation
under Ex-Servicemen quote in the selection held in June 2003 for the post of Station Controller/Train Operator against
hisroll No.10018890.

5. Claim was contested by the management by filing written statement wherein preliminary objections inter aia
of maintainability, non-espousal of the case through the union as well as the matter not being an industrial dispute as
defined under Section 2(k) of the Act have been taken. On merits, factum of initial appointment of the claimant herein
has not been denied. It has been specifically alleged that once an Ex-Serviceman has joined a Government job on civil
side after availing benefits given to him as Ex-Servicemen for his re-employment, his status as Ex-Servicemen
thereafter comes to an end and he cannot be permitted to seek further benefit in case a post falls vacant to which
otherwise the claimant is eligible. Claimant was inducted as an Ex-Serviceman in the management in civil employment.
Remaining averments regarding espousal and raising of demand etc. have already been denied by the management.

6. No rejoinder was filed on behalf of the claimant to the reply filed by the management.
7. It is clear from order dated 13.07.2011 passed by my |learned predecessor that no specific issue was framed as

he was of the view that no other issue except the one referred for adjudication arises for consideration. Accordingly,
plea of the management regarding locus standi to file claim etc. and claimant not being a workman was rejected by the
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Tribunal. It was also observed that the present dispute is an industrial dispute concerning service conditions of the
claimant, hence no issue on preliminary objections was required to be framed.

8. Claimant, in support of his case, examined himself as WWL1 and aso tendered in evidence documents
Ex.WWZ1/1 to Ex.WW1/14. Averments contained in the affidavit are on the same lines as those alleged in the statement
of clam. Claimant also examined Shri Munna Lal, LDC from the Office of the Registrar Trade Unions as WW2,
whose statement was recorded on oath. He also tendered in evidence documents Ex.WW2/1 to Ex.WW2/3.

9. Management, in order to rebut the case of the claimant, examined Shri Prem Panka Bhardwaj, as MW1, whose
affidavit is Ex MWZ1/A. He also tendered documents Ex.MW1/1 to ExX.MW1/7.
10 | have heard Shri K. Vishwanath Pankaj and Shri Madlik, learned A/R for the claimant and the management

respectively and thoroughly perused the records.

11. Main contention raised on behalf of the workmen is to the effect that the claimant has applied as genera
candidate and was never considered as a reserved candidate(Ex-Servicemen) even by the management. In this regard,
attention of the Tribunal was invited to the advertisement Ex WW1/M 1 where there is no mention of reservation in the
category of Ex-Servicemen and only concession and relaxation has been given to SC ST category. It was aso urged
that in case of Ex-Servicemen, regarding age concession, it is very specifically mentioned ‘upper age limit will be
length of service + 3 years, subject to maximum of 40 years. Learned A/R for the claimant aso referred to the admit
card and final result published by the management, which shows that the claimant was considered as general category
candidate and not as reserved category. During the course of arguments, learned A/R for the claimant put reliance upon
the case of Bharat Singh Vs. Union of India& Others (SWP 1652 of 2008 J& K HC) Jitender Kumar Singh Vs State of
Uttar Pradesh (2010) 3 SCC 119), K Manjusree Vs State of Andhra Pradesh (2008) 3 SCC 512). | would be referring to
the ratio of these authorities in the subsequent paras while drawing my conclusions.

12. Per contra, it was strenuously urged on behalf of the management that the claimant joined services of the
management as Ex-Serviceman and it was hisfirst civil employment after his discharge from Indian Air Force. He has
availed benefit, in the contention of the management, of being Ex-Servicemen, as such, he cannot now again clam
benefit for any subsequent employment from the management, though he can certainly be granted relaxation in age etc.
under the rules. It was also urged that the claimant has admitted that he had applied for the job in Ex-Servicemen
category as at the time of his joining, he was 36 years of age whereas age in the general category on the relevant date,
the age was 18-22 years. Attention of the court was also invited to DOPT, GOI circular dated 20.04.1992 Ex.MW1/4
and Ex.MW1/5 as well as subsequent circulars whichin the contention of the management clearly clarifies that a
candidate who avails benefit after discharge from defence servicesin civil employment for the first time, he may not be
given benefit of Ex-Servicemen in the subsequent employment except age rel axation etc.

11. After hearing learned authorized representatives for the respective parties as well as well as perusa of
evidence, coupled with the case law cited by the respective parties in support of their respective pleadings, | am of the
view that the sole question which requires determination in the present case is whether the claimant herein joined
services of the management on 09.12.2012 in the capacity of Electronic Mechanic from general category or reserved
category meant for Ex-Servicemen.

14. Before | proceed to consider the comparative merits of the submissions raised on behalf of either of the parties,
it is necessary to refer to the facts germane to the controversy. Controversy in the present case in fact is purely legal in
nature and oral evidence adduced by the parties is of much relevance. It is clear from office order dated 09.12.2002
Ex.MW1/1 that the claimant herein had applied for the post of Electronic Mechanic from open market for different
posts and relevant extract of the office order is reproduced thus:

“As aresult of direct recruitment from open market for different trades of Artisasng/Maintainers and offer of
appointment sent to the medically fit candidates. In continuation of this office OO No.O& M/R& T-18, 22, 26,
27, 30, 32, 34, 36, 37, 38, 39, 41, 45, 48 and 49 of 2002, the following candidate(s)who has'have reported for
training in this office on the dates indicated against each is/are appointed and placed under orientation training.
Orders of higtheir posting on working posts will be issued separately only after completing by him/them
his/their training successfully:

S. Name & Father's | Trainee's | IDA Pay | Date  of | Cate- | Employee | Roll No. & | Reported on
No. | Name (S/Shri) Trade Scale and | Birth gory No. Fit Memo
Basic Pay No.
1 Anil Kumar | Electronic | 3600-5500 | 3-Nov-66 | Gen. 5336 21030101 09-Dec-02
Joshi, S/o Surjit | Mechanic
Singh 3600 238050
2. Narain Dass | Electronic | 3600-5500 | 8-Aug-64 | Gen. 5337 27031599 09-Dec-02
Khanna, So
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Bhagwan Dass | Mechanic | 3600 238119
Khanna
3. Rakesh  Kumar | Electronic | 3600-5500 | 28-Mar-64 | Gen. 5338 23031066 09-Dec-02
Sharma, S/o Jyoti | Mechanic 3600 238104
Prasad Sharma
Murai Dharan K, | Diesel 3600-5500 | 20-Apr-64 | Gen. 5339 31140429 09-Dec-02
So R. | Mechanic 3600 238131
Sethumadhavan

2. Helthey should, however, note that final seniority to be assigned to him/them on completion of training would
be based on his/their merit position in the Direct Rectt. Panel and his/their performance in the various exams
during the period of Training.

3. Initialy helthey will be on probation of a period of 2 years (including the period of training which may be
extended or curtailed at the discretion of competent authority.

4. Helthey should also note that without prejudice to the above, hig/their services will stand terminated in case
there is/are any adverse report against him/them from the police authorities on his character and antecedents, till
then hig/their appointment will be on provisional basis only.

5. Helthey will be governed by the terms and conditions as stipulated in the above-referred offer of appointment.

15. After conclusion of the arguments, claimant has aso filed OM dated 14.08.2014 issued by the Ministry of
Pension, Public Grievances and Pension and Clause 3 of the said memorandum reads as under:

3. An Ex-Serviceman at the time of his release or discharge from the armed forces normally applies for more
than one vacancy, but in case he/she joins any civil employment due to early declaration of results/selection,
he/she is ,not entitled for the benefit of reservation for Ex-Servicemen for subsequent employment. It has been
brought to the notice of this Department that the aforesaid instructions are affecting the chances of Ex-
Servicemen in the case of direct recruitment for subsequent suitable employment.

16. Chapter 15 of the DMRC rules a so contains guidelines to be followed at the time of direct recruitment. Clause
IX deals with the method of recruitment from externa sources. During the course of arguments, it was not disputed on
behalf of either of the parties that direct recruitment in the case of Ex-Serviceman is to be done in accordance with
Office memorandum dated 14.08.2014 and other notification and clarification issued by the Union Government from
timeto time.

17. It is further clear from the statement of Shri Prem Pankaj Bhardwaj MWL that a total of 31 employees were
recruited for the post of Electronic Mechanics in the year 2002 and reservation quota for Ex-Serviceman was 14.5%. He
has further made a vital admission that out of 31 such employees, 4 employees would be Ex-Servicemen. He has
admitted that the claimant herein obtained 50 marks in the written test and 9 marks in the interview and his total marks
were 59. Further, in the year 2002, 10 Ex-Servicemen were recruited. He has also admitted that no fee concession was
given to the claimant. He has further admitted that OM N0.36034 dated 10.10.1994 issued by the Ministry of Personnel,
Public Grievances and Pension is applicable to the management. He has also made reference to the roster at serial No.
26, wherein reservation was given to the claimant in the category of Ex-Servicemen. During the course of arguments,
this court wanted to know from the A/R for the management as to how name of the claimant is shown against post of
Ex-Servicemen in the so-called roster prepared by the management when his initial appointment as per MW1/1, name
of the claimant appears at serial No.1 and the said result pertains to the selection in respect of open market, i.e. genera
category. However, no satisfactory reply was given, even by senior official of the management present in court.

18. It is clear from matrix of the case that claimant herein joined the management on 09.12.2002 as Electronic
Mechanic and it is aso not disputed that 31 posts was advertised by the management for direct recruitment from open
market for different trades and the claimant herein has applied and appeared in the test for the post of Electronic
Mechanic. During the course of arguments, claimant has invited attention of the court to the application, and it was not
disputed by either parties that he applied on the format, code No.3 and name of trade as Electronic Mechanic. Thereis
mention of category code in the said format which shows that the claimant has marked his category as general. Below
that there is mention of Ex-Servicemen, which the claimant has tick marked ‘yes’. He has also mentioned his
qualification in the application form as ITI - Electronics & Telecommunication (Radar Fitter). During the course of
arguments, it was also not disputed that that above post is Group ‘C' category under the Central Government.

19. Itis, further, clear from perusal of office Order dated 09.09.2002 Ex.MW1/3 that the claimant has qualified the
above test for the post of Electronic Mechanic and he was asked to report for training in the office of the management.
There is also Annexure A attached with this list, which clearly shows that the claimant has obtained 50 marks in the
written test and 9 marks in the interview and his total marks are 59 and in the column ‘category’ it is mentioned Ex-
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Servicemen., which clearly shows that the claimant is an Ex-Serviceman under un-reserved category. Shri Rajbir
Kapasia, the person who topped the written examination has obtained 71.75 marks. Names of candidates who have
qualified the test and were called for interview were given in the order of merit. There is considerable contention in
submission of the claimant that he has applied as open category/general category candidate and that is why his name is
shown in the list of merit as Ex-Servicemen UR).

20. Another document, Ex.MW1/2 which isin fact list of candidates called for medical test, name of the claimant
finds mention at serial No.7 and his category is shown to be ‘General’ being Ex-Serviceman, mention of roll number as
well as date of birth and his age at the time of the test is 35+. Thislist also clearly shows that name of the candidatesin
the above list are shown in order of merit. Further, candidates mentioned at serial No.1 to 6 in EX.MW1/2 are in the age
group of 35to 38, except at serial No. 2, whose age is 24 years. Perusal of above list also shows that candidates at serial
No.1, 3, 4, 5 and 6 are show as ‘Genera’ category Ex-Servicemen. There were admittedly only 31 posts as is clear
from advertisement and reservation in respect of Ex-Servicemen, as was submitted by the management aso, for the
said post was 14%. This further shows that out of 31 posts, 4 posts have been dlotted to the category of Ex-
Servicemen. [f it were so, then also name of the claimant cannot be said to be in the category of Ex-Servicemen as
candidates at seria no.1, 3, 5 and 6, i.e. Rabir Kapasia, Goga Ram Kanojia, and Bramjit Singh belong to generd
category of Ex-Servicemen, who have also scored more marks than the claimant herein. In fact, number of Ex-
Servicemen selected in the above list EX.MW1/2 comes to 10 and by no stretch of reasoning, there can be reservation
for 10 posts out of total 31 postsin the category of Electronic Mechanics. Contention of the management isto the effect
that the claimant has joined as an Ex-Servicemen, being his first Government employment , he has aready availed
benefit of him being an Ex-Serviceman, as such he cannot claim benefit for the post of Station Controller/Train
Operator. Claimant, in the present case, admittedly appeared as an Ex-Servicemen for the post of Station
Controller/Train Operator. He has aso undergone interview and psycho test but in the final selection list, claimant was
declared unsuccessful. During the course of arguments, it was not disputed that management is a public sector
undertaking, is also following Central Service Rules, where office order/rules of the management are silent.

21. There is also no merit in the contention of the management that while appearing as WW1, the claimant has
admitted that he has applied against the post of Ex-Servicemen. His statement, including his cross examination is
crystal clear that his age at the time of the test was 36 years as his date of birth is 03.11.1966. He has admitted the
advertisement issued by the management vide EXWW1/M 1 and has appointment letter Ex WW1/4. Admit Card of the
claimant also shows that he was not appearing in the above examination as reserved/Ex-Servicemen candidate as there
is no mention of this fact in the admit card nor there is any mention of this fact in the order of appointment attached
with letter dated 28.10.2002. It is necessary to produce the offer of appointment so as to appreciate controversy in
proper perspective:

Subject Offer of appointment against direct recruitment from open market for the post of
IDA Pay Scale — Rs.3600-100-5500
Ref (i) Advt. published in ‘ The Employment News' in June 2002 and

(i) Written test held on 25..08.2002 and interview between 25.09.2002 and 28.09.2002

I am directed to state that you have been selected for appointment to the above mentioned post and pay scale.
Your basis pay will be initialy fixed at the minimum of the above pay scale with usual alowances as
admissible under the rules as per the following terms and conditions:

1. Y our appointment is on temporary basis but may be made permanent later.

2. Your appointment and continuance in the service shall be subject to your character and
antecedent being found satisfactory.

3. Y our appointment will be subject to production of the following documents, in original

4, Y ou will be on probation for a period of two years,(including training) from the date

22. No doubt, in the seniority list prepared by the management, the claimant is shown to be belonging to category
of Ex-Servicemen in the so called roster prepared by the management after declaration of results and joining of the
various candidates on the respective posts. The above roster is not at all in consonance with the documents. It does not
appear to be in accordance with law as there is no mention whether any tentative seniority list of candidates was
circulated before finalizing the list of seniority, which is required under the law so that if any candidate or Government
servant raised any grievance against the preparation/his placement in the list, as the same could be specifically raised by
such aggrieved candidate/Government servant. Learned A/R for the management could not satisfy this Tribunal as to
how the claimant could be shown to be belonging to Ex-Servicemen category when he has not availed benefit of the
samein hisfirst civil employment. Thereis hardly any dispute with the proposition of law that when an Ex-Serviceman
has once availed benefit of being an Ex-Serviceman, that would not entitle such a person for further benefit of
reservation in subsequent employment. Thisfact isamply clear from perusal of EMWZL1/4 and EX.MW1/5.
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23. The basic question is whether the claimant herein has really applied as an Ex-Serviceman candidate when he
has obtained is first civil employment when he applied for the post of Electronic Mechanic with the management vide
Ex.MW1/3. As discussed, mere relaxation of age to Ex-Servicemen would not mean that such candidate has applied
under Ex-Servicemen category. In this regard, reliance can be placed upon the case of Jitender Singh case (supra). It
was case Where direct competitive examination for filling post of Sub Inspector was conducted by UP Public Service
Commission and appellant in the said case had availed benefit of relaxation of upper age limit, being belonging to
reserved category. It was strongly urged on behaf of the management that such a candidate is to be adjusted against
reserved vacancy even if marks secured by such candidates was more than the marks secured by the general category
candidate in open competition. This contention did not find favour with the High Court as well as Hon’ble Supreme
Court and it was held as under:

“reserved category candidates have not been given any advantage in the selection process. All the candidates
had to appear in the same written test and face the same interview. It is therefore quite apparent that the
concession in fee and age relaxation only enabled certain candidates belonging to the reserved category to fall
within the zone of consideration. The concession in age did not in any manner tilt the balance in favour of the
reserved category candidates, in the preparation of final merit/select list.”

“Concessions falling within Section 8 of the Act of 1994 cannot be said to be relaxations in the standard
prescribed for qualifying in the written examination. Relaxation in age limit is merely to enable the reserved
category candidate to compete with the general category candidate, all other things being equal. The State has
not treated the relaxation in age and fee as relaxation in the standard for selection, based on the merit of the
candidate in the selection test i.e. Main Written Test followed by Interview. Therefore, such relaxations cannot
deprive areserved category candidate of the right to be considered as a general category candidate on the basis
of merit in the competitive examination.

Relaxation in age does not in any manner upset the "level playing field”. The concessions are provisions
pertaining to the eligibility of a candidate to appear in the competitive examination. At the time when the
concessions are availed, the open competition has not commenced. It commences when all the candidates who
fulfill the eligibility conditions, namely, qualifications, age, preliminary written test and physical test are
permitted to sit in the main written examination. With age relaxation and the fee concession, the reserved
candidates are merely brought within the zone of consideration, so that they can participate in the open
competition on merit. Once the candidate participates in the written examination, it is immaterial as to which
category, the candidate belongs. All the candidates to be declared eligible had participated in the Preliminary
Test as aso in the Physica Test. It is only thereafter that successful candidates have been permitted to
participate in the open competition.”

24, In K Manjusree case (supra), Hon' ble Apex Court considered the question whether selection criteria which has
already been prescribed in advance can be changed afterwards and this contention did not find favour of the Hon'ble
Apex Court. It was held that original criteriain which examination was conducted wherein minimum qualifying marks
were prescribed, both for the test as well as interview, should not have been changed as it amounts to change of rules of
the game midway. In the case in hand a so, when the claimant has appeared as an open market candidate asis clear from
the application form as well as Admit Card, including declaration of results wherein he has been show to be general
category candidate, status of such a candidate cannot be later on converted to reserved category belonging to Ex-
Servicemen, when he has obtained higher marks in the open competition and he was placed at serial No.7 in the order of
merit. Neither in the offer of appointment nor in any other subsequent letter, there is mention by the management to the
effect that the claimant herein has been selected as candidate against reserved category of Ex-Servicemen.

25. Statement of Shri Prem Pankaj Bhardwaj MWL is not of much value so as to explain the norms followed in
preparation of roster by the management. He has admitted that reserved quota for Ex-Servicemen is 14.5% and there
were 31 candidates in the category to which the claimant belongs if 4 posts would be for Ex-Servicemen. He, further,
admitted that marks obtained by the claimant was 50 in the written test and 9 in the interview and his total marks
aggregated to 59. Further, he admitted that there were as many as 10 Ex-Servicemen recruited in the said test. Though
he denied the suggestion that all the 10 have come in the open quota on the basis of their respective performance being
meritorious candidates. As discussed above, but it is clear from declaration of result that merit list was prepared on the
basis of marks obtained by the respective candidates in the test and in the said declaration of the result, claimant herein
has been shown belonging to genera category. He has further made a vital admission that no fee concession was given
to the claimant, which is again suggestive of the fact that the claimant had applied for the post under Genera category
of Ex-Servicemen. He has aso admitted that Office Memorandum dated 10.10.1994 is applicable to the management.
He further deposed under the SC/ST roster at serial No. 26, reservation was given to the claimant under the category of
Ex-Servicemen. To my mind, merely showing the claimant as Ex-Serviceman in the roster register would not confer
him status of having availed status of Ex-Servicemen when he has applied for the post from open market as a direct
recruit and even in the declaration of result, management has shown him to be belonging to open category/Genera
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category. The roster system filed by the Local Commissioner does not appear to be at al in consonance with the
judgements rendered by the Hon’ble Supreme Court in Sabharwal case and all subsequent pronouncements, wherein
Sabharwal has been followed consistently by the various Courts. In view of this, there is nothing on record to show
that any tentative seniority list was ever prepared and circulated amongst the employees so as to invite their
objections/grievances for making the samefinal. Hence, itisheld that it is held that the seniority list prepared is not at
al in accordance with law and the same cannot be used so as to use so as to decide the question whether selection of
the claimant was made against reserved General category/open market post.

26. Asasequel to my detailed discussion made hereinabove, it is held that appointment of Shri Anil Kumar Joshi,
claimant herein to the post of Electronic was against the open/general post. He has not availed benefit of reservation at
the time of his first appointment with the management. Resultantly, it is held that the action of the management in not
giving benefit of reservation to the claimant herein against the post reserved for Ex-Servicemen for his selection to the
post of Station Collector is neither lega nor justified. An award is, accordingly, passed. Let this award be sent to the
appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

A.C. DOGRA, Presiding Officer
Dated : January 6, 2017

¢ feeett, 6 94, 2017

HLIAM. 685, 3Aifier foarg sifuf=m, 1947 (1947 &1 14) &1 90 17 & STET § S5 WhHT LM
TS U Sk & Faerasl & Helg Fisehl SR 3o HHer & s, oqee § ke sfefies foaee § s=ia wan
Sfrenfiter SAferehtor, S & dere (3 WEAT 7/2015) I NI Rl |, S BT THR FI 06.03.2017 T I g
o

[E. TA-12011/99/2014-3AE3R (si-1)]
ot Ty, fase, egum sifusrt

New Delhi, the 6th March, 2017

S.0. 685.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrad
Government hereby publishes the award (Ref. No. 7/2015) of the Central Government Industrial Tribuna -cum-Labour
Court, Jaipur as shown in the Annexure, in the industria dispute between the management of Baroda Rajasthan Gramin
Bank and their workmen, which was received by the Central Government on 06.03.2017.

[No. L-12011/99/2014-IR (B-1)]

B.S. BISHT, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer

I.D. 7/2015
Reference No.L-12011/99/2014-1R(B-I) dated: 2.1.2015

The General Secretary
United Fourm of B.R.K.G.B Unions,
B-124, Sethi Colony, Jaipur.

Vis

The President
Baroda Rgjasthan Gramin Bank
Head Office, City Plaza,
Vaishali Nagar, Ajmer.

AWARD

30.12.2015
1 The Central Government in exercise of the powers conferred under clause (d) of sub-section 1 & 2(A) of

Section 10 of the Industrial Disputes Act, 1947 has referred the following Industrial dispute to this tribunal for
adjudication:-
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«D;k ;ukbVM Qkje vkQ ch-vkj-d-thch ;fu;ul Hjk Tcku cMknk  JkELFkku
xkeh.k cd] vtej dk ifkr ekx i= fnukd 10-01-2014 ,o 30-09-2013 e L
vuyXud "' e mYyf[kr ekx U;k;kfpr ,o fof/k BEer g\ ;fn gk] rk cMknk
JkELFku xkeh.k cd d depkjh fdl jkgr ,o dc i iku di vi/kdkjh gA

2. Pursuant to the receipt of the reference order, registered notices were sent to both the parties as per the order of
the tribunal dated 15.1.2015 fixing 23.6.2015 for filing statement of claim by applicant. On 23.6.2015 applicant was
served but statement of claim was not filed. Learned representative for opposite party Sh. Surender Singh, Advocate
came in appearance & filed authority on behalf of opposite party on 23.6.2015. 7.9.2015 was next date fixed by tribuna
on its own motion for filing statement of claim by applicant adjourning the case on 23.6.2015. On 23.6.2015 neither
applicant or anyone on his behalf came in appearance nor statement of claim was filed. Learned representative for
opposite party was present. In interest of justice case was again adjourned by tribunal on its own motion providing
opportunity to file statement of claim on 23.11.2015. Order was also passed directing the applicant to file Annexure-A
to the reference containing demands of the applicant.

3. On 23.11.2015 when case was taken up for hearing none appeared from both the side. Statement of claim was
also not filed from the side of applicant. Looking into the fact that applicant is not taking interest in filing statement of
claim & does not appear to be interested in further proceeding of the case, file was reserved for passing award without
statement of claim.

4. It is pertinent to note that reference dated 2.1.2015 was sent by Ministry to applicant with direction to file
statement of claim within 15 days from the date of receipt of reference. Applicant has neither filed statement of claim on
the direction of Ministry nor on notice & knowledge of the proceeding pending before the tribunal. It appears that
applicant is not interested & willing in submitting the claim for adjudication. In the circumstances & in the absence of
material evidence brought on record, tribunal is unable to record the finding on the issues referred to it on merit.
Accordingly, “No Claim Award” is passed in this matter. The reference under adjudication is answered accordingly.

5. Award as above.
BHARAT PANDEY, Presiding Officer

2 fewett, 6 @4, 2017

I, 686 3MENfTh foaamg sifufem, 1947 (1947 &1 14) &1 o1 17 & U § S WHR
AR NE o ., & waeas & Heig Foehl 3R 378 wHaRl & o, erdy § fHide simifn foer § s
THR 3TEfiTeh SAfeRtl, QR & que (Hed WeA 87/2015) W1 RV il ©, S Hid THR i 06.03.2017 i
TS g3 el

[, TaA-12012/93/2015-3TE3TR (&i-1)]
o1, TE. fose, A9 sifyeRrt

New Delhi, the 6th March, 2017

S.O. 686.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award (Ref. No. 87/2015) of the Centra Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the industrid dispute between the management of
ICICI Bank Ltd. and their workmen, which was received by the Central Government on 06.03.2017.

[No. L-12012/93/2015-IR (B-1)]

B.S. BISHT, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
[.D. 87/2015
Reference No.L-12012/93/2015-1R(B-1) dated: 7.9.2015

Shri Kishangopa Meena
S/o Chaganlal Meena
Gram Saklai, Post Kanvada,
Tehsil DuniaJilaTonk,
Jaipur.
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V/s

1. Dy. General Manager
Bombay Intelligence Security (India) Ltd.
201 Senestar, Central Sapine,
Vidhadhar Nagar, Jaipur.

2. Security Officer

ICICI Bank Ltd.
Sardar Patel Marg, Near BJP Office
C-Scheme, Jaipur.
AWARD
30.6.2016
1. The Central Government in exercise of the powers conferred under clause (d) of Sub-Section 1 and 2(A) of

Section 10 of the Industrial Disputes Act, 1947 has referred the following Industrial dispute to this tribunal for
adjudication:-
wwmaﬁﬁw—s‘?ﬁm ¥ far, Wa%ﬁrcraﬁﬁé‘ré—cm‘\fﬁ aﬁsﬁﬁvﬁﬁﬁé‘r@m}%{
SRR T PHPR A fperTer Aom, R R a?r HiRges areer faid 01.01.2015 & ERT Albl A
FIeTell ST <IRITfe Ud =g 87 afe el O $HBR b AN $T UM & AfRBR 8?2

2. Pursuant to the receipt of the reference order, registered notices were issued to the parties fixing 1.3.2016 for
filing statement of claim. On 1.3.2016 applicant was absent. For Bombay Intelligence Security (India Ltd.), Jaipur,
Administrative Officer was present & authority for the Company was filed by him. None appeared for I.C.1.C.I. Bank
Ltd. Order was passed to re-issue the notices against applicant & bank fixing 11.4.2016 for filing statement of claim.

3. On 11.4.2016 Presiding Officer was on leave. Applicant was present. None appeared for 1.C.I.C.I. Bank.
Representative of opposite party No. 2, Bombay Intelligence Security (India Ltd.), Jaipur, was present. 15.6.2016 was
next date fixed for filing statement of clam. On 15.6.2016 presiding officer was on leave. Applicant was absent.
Sh. Rajvir Singh Yadav, Administrative Officer, was present for Bombay Intelligence Security (India Ltd.), Jaipur.
None appeared for 1.C.I.C.I. Bank. Documents were filed by Sh. Rajvir Singh Yadav which were taken on record.
28.6.2016 was next date fixed for filing statement of claim & further proceeding.

4, On 28.6.2016 applicant was absent. DIM & Sh. Rajvir Singh, Administrative Officer were present for Bombay
Intelligence Security (India Ltd.), Jaipur. None appeared for I.C.I.C.l. Bank Ltd. Service was held sufficient against
[.C.I.C.I. Bank Ltd. Sh. Rgjvir Singh, Administrative Officer aleged that applicant is not to contest the case because all
the dues against the applicant have been cleared. Looking into the next date 30.6.2016 fixed for Lok- Adalat, Sh. Rgvir
Singh, alleged that this case may be fixed for disposal in Lok-Adalat & he will ensure the presence of applicant in Lok-
Adalat on 30.6.2016. Accordingly, after perusal of file & earlier documents submitted by security agency about
clearance of dues of the applicant case was fixed for disposal in Lok-Adalat on 30.6.2016.

5. On 30.6.2016 Sh. Rajvir Singh Yadav, Administrative Officer for Bombay Intelligence Security (India Ltd.),
Jaipur appeared & submitted application for disposal of case. None appeared for & on behalf of [.C.I.C.I. Bank Ltd. &
applicant. Heard the applicant Sh. R Sh. Rajvir Singh Yadav, Administrative Officer on his application to decide the
case in Lok-Adalat. It has been alleged in his application dated 30.6.2016that the security agency has cleared the
demands made by applicant & dues of the applicant against the security agency & applicant has no complaint against
the company now. He has further aleged that he contacted the applicant who assured his appearance on 30.6.2016 in
Lok-Adalat but he has not turned up in spite of assurance. It has been further alleged that applicant does not want to
contest the case & the case may be closed. From perusal of file it is evident that on 15.6.2016 Sh. Rajvir Singh Yadav
Administrative Officer has filed following six documents as mentioned below :-

M. Information to the tribunal by security agency indicating that five employees namely Lala Ram
Meena, Moti Lal Meena, Kishan Gopal Meena, Nawal Kishor & Maya Ram Meena have resigned from the
service of the company & relieved on 31.12.2015 & they have been paid their duesin full & final settlement &
nothing is due against the company. It has been further alleged that applicants are no more employee of the
company hence case may be closed. Kishan gopal Meena.is the applicant in the present case.

(m. This is an application by applicant Kishan gopal Meena dated 31.12.2015 addressed to Regional
Labour Commissioner (Central), Jai pur requesting that complaint dated 2.3.2015 made by applicant against the
company may be dismissed. It has been alleged that company has cleared the dues of the applicant &
applicant now has no complaint against the company. He had made a complaint dated 2.3.2015 before the
RLC(C), Jaipur & applicant is withdrawing his compliant & he will not make any complaint in future against
the company before any court or Labour Court.
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(1. This document is Photocopy of Adhar Card of the applicant to support the genuiness of the
application of the applicant.

(V).  Thisis an application of resignation addressed to the security company wherein it has been alleged
that due to domestic problems applicant does not want to serve the company anymore & he has no complaint
against the company. He is withdrawing his complaint which he had made earlier hence, it is requested that his
full & final payment may be made.

(V). Receipt of full & final due from company signed by applicant on revenue stamp in presence of two
witnesses.

(V1). Chegue of corporation Bank relating to money received asfull & final satisfaction.

6. After peru&al of above documents it appears that applicant is not interested in pursuing the case further hence,
instead of passing “No Claim Award” case was disposed in the Lok-Adalat with order as mentioned below :-

30.06.2016 ARl TS WAl eTeId H UG 8% | YHR W fAuer @ dRB W g1 gl
RIRRET (fvsan) faffics @ forg s IodR R a1ga, wRHe ARl SuRerd 21 WY UeaedR
U B |

Aol fauel a9 gefoora RIgReET (sfigan) ffice &1 @R% 9 omdes WKd 8 (& gdeH & il
JHSHT el ol dred & sufog ngHﬁﬁwﬁmmﬂﬁ?W@W%&ﬁﬂﬁsﬁ?
STHT FHrT e ax fear war g1 ard B O | B Rierad 78§ 9o 9% aheH T8l e
aEd 2| aE W@ w2 5 A @ I o) weft 7 =rarerd § gofg 2g SuRerd M @ forw @ afd
"Bl del & g Al I rITerd § SURerd T8l gy |l

T gATGCl P e (AT | wHgel W e 7 99y uel g1 fare WA g @1 forlad o aen
AT 5 YA (F) SAYR BT Uil §RT UKA fadre B R @R Pl AET URgd B & S
famifa 31.12.2015 21 Sad Rfd & I8 o1feR € &5 weft @1 gavgar amt 9o § wfa 781 ©, o oy
P BRIATE g8 DI SR & TAT IAGel TaTs &g AR Bl SRl € |

7. Award as above.

BHARAT PANDEY, Presiding Officer
¢ feeett, 6 W4, 2017

LI, 687, 3EiiiTeh foare atfuf@m, 1947 (1947 &1 14) &1 G117 & AT | H519 THT ST AL
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[G. TA-41012/40/2009-3ER (sh-1) ]

ot T, fase, s/gum sifusr

New Delhi, the 6th March, 2017

S.O. 687.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award (Ref. No. 107/2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in the industrial dispute between the management of North Central
Railway and their workmen, which was received by the Central Government on 06.03.2017.

[No. L-41012/40/2009-IR (B-1)]

B. S. BISHT, Section Officer
ANNEXURE

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT, KANPUR

Industrial Dispute No. 107 of 2010
Between :

Smt. Manju Devi,

D/o Sri Ramesh Chandra,
House No. 83/129 Chhoti Juhi,
Kanpur.
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AND
The Principal,
Electric Training Centre,
North Central Railway,
Fazalganj, Kanpur.
AWARD

1. Centra Government, Mol, New Delhi vide notification No. L-41012/40/2009-IR (B-1) dated 18.11.2010, has
referred the following dispute for adjudication to this tribunal.

2. Whether the action of the management of Principal, Electric Training Centre, Fazalganj North Central Railway
Kanpur ad DRM North Central Railway Allahabad in terminating the services of Smt. Manju w/o Sh. Ramesh Chandra
w.ef. 6.6.2000 isjustified? If not, what relief the concerned applicant is entitled?

3. The case of the applicant is that she was appointed at the post of washer lady on 11.09.90 under the opposite
party. It is also aleged that in the Electric Training School Electric Driver resides and the bed sheets, cartons etc. were
used to be washed by washer men which werein al 5 in numbers. The wages were paid separately to the workers by the
management after obtaining the signatures. It is further alleged by the applicant that her services were removed by the
without following the provisions of Industrial Disputes Act, 1947, but the applicant has not mentioned the date from
which she was removed from the service of the management in as-much-as she was neither given any notice, or notice
pay or retrenchment compensation thereby the removal of the workman is against the rules of provisions of Industrial
disputes Act, hence it is prayed by the worker that she be reinstated in the service of the management with full pay
allowances, back wage and with continuity of service.

4. On the contrary the opposite party has filed its reply denying the claim of the applicant stating therein that they
have never given appointment to the applicant against any regular and permanent post, she was never given wages asis
given to the regular and permanent employee of the management, she had never performed the work of permanent and
regular nature, she had never been removed or terminated from the services of the management therefore, the provisions
of Industrial Dispute Act are not applicable in the case of the applicant and thus she is not entitled for any relief as
claimed by the applicant.

5. The applicant has filed certain documents in the form of photocopy which was rejected by the court by order
dated 28.05.15 as not pressed.
6. It is pertinent to mention here that neither party has adduced any evidence in the case in support of their

respective claim; therefore, it will be presumed that it is a case of no evidence.

7. Having concluded that the present case is a case of the nature in which neither of the parties have adduced their
evidence nor have argued their case, therefore, the tribuna having no option left but to decide the reference against the
applicant for want of evidence and proof.

8. Accordingly it is held that the applicant in the present case is not entitled for any relief for want of evidence
and proof.
9. Accordingly reference s answered against the applicant holding that the applicant is not entitled for any relief

pursuant to the present reference order.
10. Reference is answered accordingly.
SHUBHENDRA KUMAR, Presiding Officer

¢ feeett, 6 W4, 2017

HIIM. 688, 3l foarg erfufam, 1947 (1947 1 14) 1 9N 17 & RO § H59 WHR Q2 S

AT SR o FaEad & G ARl 3R ST HHsRl & ore, s o i siiwifes faar & s=ia @R s
AR SRR & T (Fad G 79/2009) BT YR FIA T, S HST GEHR T 06.03.2017 FI I g4 M

[E. TA-12011/24/2009-3TER (s1-1)]

o1, Tg. fose, 79w sifyert

New Delhi, the 6th March, 2017

S.O. 688.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award (Ref. No. 79/2009) of the Centra Government Industrial Tribunal-cum-
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Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of
Indore and their workman, which was received by the Central Government on 06.03.2017.

[No. L-12011/24/2009-IR (B-1)]

B.S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/79/2009

General Secretary,
Pratharit Karmachari Kalyan Manch,
F-1, Tripti Vihar, Opp Engg.College,

Sanwer Road, Ujjain ...Workman/Union
Versus
Branch Manager,
State Bank of Indore,
Kampel, Distt. Indore ... Management
AWARD
Passed on this 5" day of January, 2017
1. As per letter dated 24-9-09 by the Government of India, Ministry of Labour, New Dehi, the reference is

received. The reference is made to this Tribunal under Section 10 of 1.D. Act, 1947 as per Notification
No. L-12011/24/2009-IR(B-1). The dispute under reference relates to:

“Whether the demand of the applicant Shri Hukum Chand Parmar is justified to claim for the payment of
difference of wages as per Bipartite settlement? If so, what relief heis entitled to?”

2. After receiving reference, notices were issued to the parties. Statement of claim is submitted by General
Secretary of Daily Wage Employees Union. Case of Ist party is that workman Raj Kumar Parosia was engaged as peon
in 2" party Bank from 14-12-93. He was working 8 hours every day. He completed 240 days continuous service. He
was initially paid wages Rs.20 per day. Rates were increased to Rs.25, 30, 35, 40, lastly Rs. 3500 pm. When workman
had claimed bonus and regularization in service, payment of revised pay scale, his services were terminated without
notice in violation of Section 25-F of 1D Act. Workman raised separate dispute challenging termination of his service.
That he was working from 14-12-93 to March 98. He was not paid wages as per 6" to 9" bipartite settlement. The
details of the pay scales under the settlement are given in para 4 of the statement of claim. Ist party workman claimed
that heis eligible for receiving sca e wages. Management did not pay him wages as per bipartite settlement. He claimed
difference of wages as per 6" to 9" bipartite settlement. That violation of settlement is punishable under Section 29 of
ID Act, it also amounts to unfair labour practice. On such ground, workman prays for difference of wages as per 6™ to
8" bi parti te settlement.

3. " party filed written statement opposing claim of workman. 2™ party submits that State Bank of Indore is
merged in State Bank of India vide notification dated 20-7-2010. BranchManager has no power to appoint peon,
messenger, security guard. Such appointments can be made on regular basis as per rules and regulations of the Bank. Ist
party workman was not appointed as peon. He was not working 8 hours in a day. Claim of workman is false and
imaginary. That as per practice prevailing in the Bank for work of cleaning, sweeping, labours were engaged on
contractual basis as regular peon were not doing such work. Ist party workman was engaged on contractual rate. He was
engaged on casua basis working one hour before opening and one hour after closing of the Bank. Workman was not
engaged as permanent peon or part time peon. Work of regular peon was not taken from him. He is entitled to scale
wages. Disputeis raised by General Secretary of Employees Welfare Organisation is not competent to raise the dispute.
Claim of workman for difference of wages deserves to be rejected.

4, Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i)  Whether the demand of the applicant Shri Hukum
Chand Parmar is justified to claim for the payment

of difference of wages as per Bipartite settlement? | " Negaive

(i) If not, what relief the workman is entitled to?’ Workman is not entitled to any relief.
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REASONS

5. The term of reference pertains to demand of difference of wages as per pay scale under bipartite settlement.
Management has opposed claim of workman filing Written Statement. Though filed affidavit of his evidence on 8-0-14,
representative Shri Nagwanshi submitted not to give evidence. Workman could not be cross examined. His evidence
cannot be considered.

6. Ist party has produced certified copies of affidavit of evidence of Kiran Kumar in R/199/98 between workman
Hukumchand and State Bank of Indore. The witness of management in his cross examination said that he had not taken
information from Branch Managers. Work of cleaning, sweeping was done morning evening in the branch except
Sunday and Wednesday. The area of the branch is around 250 sg.ft. muster roll of workman was not maintained.
Workman was working 3 days in a week. He was paid Rs.20 per day. Certified copy of affidavit of evidence of
Shri Sunil in R/199/98 is produced. Said witness in his cross says that appointment letter was not given to workman. He
claims ignorance what procedure was filed before engagement of workman. Payment was made to workman under
voucher. Workman was not paid bonus for the year 1993 to 1998. Certified copy of affidavit of management’s witness
Shri Yogesh Gandhi in R/199/98 is produced. Witness of management admitted settlement Exhibit W-4 in said
reference. Witness claimed ignorance whether bonus was paid to workman from 1993 to 99. In his further cross, he
admitted document Exhibit W-2,3 regarding payment of bonus. Certified copy of affidavit of workman in other
referenceisfiled.

7. Management’s witness filed affidavit of his evidence supporting whole contentions in Written statement filed
by management. In his cross, management’s witness says he was not posted in branch during 1993 to 1999. He was
unable to tell area of the branch. He was unable to tell sanction post of sub staff. He was unable to tell rate of dailyw
ages during 1993 to 99.

8. Workman has not produced any documents. In Bipartite settlement, prescribed rates of wages payable to daily
wage employees . therefore claim of workman for difference of wages as per scale wages under bipartite 6" to 8"
settlement is not established. For reasons discussed above, | record my finding in point No.1 in Negative.

9. In the result, award is passed as under:-

(1) Thedemand of the applicant Shri Hukum Chand Parmar is justified to claim for the payment of difference
of wages as per Bipartite settlement is not legal.

(2) Workman is not entitled to any relief.
R.B. PATLE, Presiding Officer

¢ feeett, 6 W4, 2017

LI, 689, AETies foare SIffam, 1947 (1947 1 14) & &R 17 & RO H Hd WHR AT T
dh & Yeuda & Gag ANl 3R ST wHeRl % o, orey  fAfiw sieifien foer § w=ia wen st
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[ TA-12011/62/2011-3TME3R (7H-1) ]
=t T, fase, smgum sifuer

New Delhi, the 6th March, 2017

S.O. 689.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award (Ref. No. 7/2012) of the Central Government Industrial Tribuna -cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, which was received by the Central Government on 06.03.2017.

[No. L-12011/62/2011-IR (B-1)]
B.S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
No. CGIT/LC/R/7/2012
General Secretary,
Dainik Vetan Bhogi Karmchari Sangathan,
F-1, Tripti Vihar,

Ujjain ...Workman/Union
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Versus

Chief Genera Manager,

State Bank of India,

LHO, Hoshangabad Road,

Bhopal. ...Management

AWARD
Passed on this 5" day of January, 2017

1. Asper letter dated 15-12-2011by the Government of India, Ministry of Labour, New Delhi, the referenceis received.
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-12011/62/2011-
IR(B-1). The dispute under reference relates to:

“Whether the demand of the Union, Dainik Vetan Bhogi Karamchari Parishad for payment of wages as paid to
permanent peon for the period from 7-10-94 to 31-3-09 to Shri Rajkumar Parosia is legal and justified? To
what relief the workman/Union is entitled?”

2. After receiving reference, notices wereissued to the parties. Statement of claim is submitted by Genera Secretary of
Daily Wage Employees Union. Case of Ist party is that workman Raj Kumar Parosia was engaged as peon in 2™ party
Bank from 7-10-94. He was working 8 hours every day. He completed 240 days continuous service. He was initialy
paid wages Rs.10 per day. Rates were increased to Rs.15, 20, 35, 40, 80, 115 lastly Rs. 3500 pm. When workman had
claimed bonus and regularization in service, payment of revised pay scale, his services were terminated without notice
in violation of Section 25-F of 1D Act. Workman raised separate dispute challenging termination of his service. That he
was working from 7-10-94 to 22-3-2010. He was not paid wages as per 6™ to 9" bipartite settlement. Thedetails of the
pay scales under the settlement are given in para 4 of the statement of claim. Ist party workman claimed that he is
eligible for receiving scale wages. Management did not pay him wages as per bipartite settlement. He claimed
difference of wages as per 6™ to 9" bipartite settlement. That violation of settlement is punishable under Section 29 of
ID Act, it also amounts to unfair labour practice. On such ground, workman prays for difference of wages as per 6™ to
9" bipartite settlement.

3. 2" party Bank filed Written Statement opposing claim of workman. 2™ party raised preliminary objection that
workman was not appointed following recruitment rules. His name was not sponsored through Employment Exchange.
Workman was engaged purely on daily wages or casud basis for one to two hours in a week. That the workman was
engaged maximum 10-12 days in a month. He was free to come on next day. Management was at liberty not to engage
him on next day. Workman was not employed in the Bank as regular peon. He was engaged for work of cleaning,
sweeping etc. He was paid remuneration from contingency fund of the Bank. Workman not worked more than 240 days
during any calendar year. His services were not terminated by the Bank. Only employee appointed on regular basisis
entitled to benefit of bipartite settlement. Persons engaged on daily wages depending on exigenciesis not entitled to pay
scales as per bipartite settlement. It is reiterated that the workman had not worked for 240 days during any of the year.
His services were not terminated violating Section 25-F of 1D Act. Branch Manager have no control over affairs of
workman as he had no occasion to supervise his work. 2" party submits that claim of workman for difference of wages
be rejected.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-

(i) Whether the demand of the Union, Dainik Vetan Bhogi Karamchari | In Negative
Parishad for payment of wages as paid to permanent peon for the
period from 7-10-94 to 31-3-09 to Shri RajkumarParosiais legal and
justified?

(i) If not, what relief the workman is entitled to?’ Workman is not entitled to any relief.

REASONS

5. The term of reference pertains to legality of demand of Union for payment of wages as paid to the permanent peon.
Claim of workman is denied by management filing Written Statement. Workman did not adduce evidence. On
10-12-2014, representative of workman submitted he doesnot want to file evidence. Evidence of workman was closed.

6. Management’s witness Shri Tiwari filed affidavit of his evidence supporting contentions in written statement filed by
management. That workman was not engaged by the Bank. His engagement was on daily wages as per exigency.
Workman was not continuously working from 7-10-94 to 23-3-2010. Workman is not entitled to get regular pay scale/
difference of wages for above said period. Management’s witness in his cross examination says he was not posted at
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Amla branch during 1994 to 2010. Amla branch comes under protected area. Security passes are issued for
identification and entering in the Bank. Two post of sub staff were sanctioned in the Bank. The peon is paid salary as
per bipartite agreement. Workman was paid Rs. 25/- per day. Document about payment to workman are not produced.
Management’s witness admitted documents Exhibit W-4,5. Workman was doing work of cleaning, sweeping,
gardening and hammal. Workman was paid wages as per information available in the Bank. He was not paid wages as
per the pay scale. Document Exhibit W-4 prescribed norms for sanction for post, full time part time sweepers. In para-2
the rates of wages payable to part time workers is prescribed. Rs. 80 per day to part time employee working upto 6
hours per week when branch area is less than 1200 sq.ft. 1/3" scale wages when working hours are 6 to 13 hours per
week and branch area above 1200 to 2000 sq.ft. workman has not adduced evidence w.r.t. area of the Bank for his exact
working hour in the Bank. Exhibit W-2 admitted by 2™ party intermittent payment sof wages made to workman from
18-7-07 to 25-3-09. Union Representative Shri R. Nagwanshi produced copy of Ist bipartite settlement of 1996. Para
20-7 of said settlement deas with part time employees engaged in the Bank. Para 4.5 deals with payment of wages to
part time employees on the basis of working hours 3 to 6 hours per week, 6 to 13 hours. Evidence of workman isnot
cogent how many hoursin aweek he was working in the Bank. There is no evidence that workman was engaged as part
time employee therefore claim of workman for difference of wages as per bipartite settlement 6 to 9 cannot be accepted.
Copy of award in R/53/2010 cannot be relied even for persuasion purpose as the workman has not adduced evidence
about his weekly working hours and wages paid to him. In said reference, area of the branch was 7000 sq.ft. for reasons
discussed above, | record my finding in Point No. 1 in Negative.

7. Inthe result, award is passed as under:-

(1) The demand of the Union, Dainik Vetan Bhogi Karamchari Parishad for payment of wages as paid to
permanent peon for the period from 7-10-94 to 31-3-09 to Shri Rajkumar Parosiais not legal .

(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer

2 fewett, 6 @4, 2017
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[E. Td-41012/133/1997-3TMEAR (si-1) ]
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New Delhi, the 6th March, 2017

S.O. 690.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the award (Ref. No. 195/01) of the Centra Government Industrial Tribuna -cum-Labour
Court, Jaba pur as shown in the Annexure, in the industrial dispute between the management of Central Railway and
their workmen, which was received by the Central Government on 06.03.2017.

[No. L-41012/133/1997-IR (B-1)]

B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/195/01

Shri Watson Masih,

S/o Narbad Masih,

Railway Quarter No. K-14D,

Kudwara, Tehsil Katni,

Jabalpur (MP) ...Workman

Versus

Divisiona Railway Manager,
Central Railway,
Jabalpur (MP) ...Management
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AWARD
Passed on this 19" day of January 2017

1. As per letter dated 14-12-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section-10 of |.D. Act, 1947 as per Notification No.
L-41012/133/1997-1R(B-1). The dispute under reference relatesto:

“Whether the action of the management of Central Railway, Jabalpur in terminating the services of Shri
Watson Masih w.ef. 14-3-89 isjustified? If not, what relief the concerned applicant is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 2/1 to 2/4. Case of Ist party workman is that he was working as casua labour under Carriage and Wagon
Superintendent, New Katni Junction from 9-5-82 to 13-3-89. That carrier and wagon Superintendent NKJ is under
administrative control of 2 party DRM, Jabalpur. That he was medically examined on 15-3-84 and qualified in Class
B-I. consequent to passing his medical examination in class B-I, he was brought on monthly rated pay and awarded
temporary status. That he was orally stopped from work on 14-3-87 without assigning any reasons. That he submitted
several representations and personally approaches requesting for duty to the General Manager but nothing was done.
He was not paid retrenchment compensation. His dues were not settled. His services are terminated without following
proper procedure under Railway Discipline Appeal Rules 1968.

3. He raised dispute before ALC, Jabalpur. Failure report was submitted on 23-3-97. Despite failure report
submitted to Chief Labour Commissioner, dispute was not referred under Section 10 of 1D Act. He filed Writ petition
no. 4937/97 in High Court at Jabalpur. On 5-12-97, Hon' ble High Court directed 2™ party to consider failure report
within 3 months. The direction by Hon’ble High Court were not followed. Chief Labour Commissioner, Delhi declared
not to make reference as per letter dated 8-1-88. Again workman filed Writ Petition No. 1400/98 Hon' ble High Court
vide order dated 23-11-01 directed Government to make reference. Ist party workman prays for his reinstatement with
full backwages.

4, 2" party filed Written Statement at Page 12.1 to 12/4 opposing claim of Ist party workman. 2™ party submits
that vide letter dated 12-12-1980, Railway Board had imposed ban on recruitment of fresh casual labours. Only in case
of extreme emergency obtaining prior permission from General Manager, engagement was permitted. That many
persons on the basis of fake labour cards indicating date of employment prior to cut off date 18-12-80 sought
employment. Subsequently such fact was detected that fake card holders got employment. Their services were
dispensed. Workman is one of them. Ist party workman is holder of fake card got himself screened. However he was
not empaneled because of casual labour card in his possession found fake after verification. That during time of
screening, he produced record of having worked as casua labour w.ef. 9-5-82 to 13-3-89 under Carriage and Wagon
Superintendent, New Katni Junction on verification found fake. Workman was not engaged as casual |abour by Carriage
and Wagon Superintendent, New Katni Junction.

5. 2" party further contends that person who can play mischief in the beginning, what more can be expected in
future. That workman was considered screened for purpose of regular employment but on verification, his card found
fake , therefore he was not employed. Workman did not take any action since 1989. The dispute is raised after 10 years
isliableto berejected. It is further submitted that on the basis of fake card, workman sought employment and worked in
broken period 89 days in 1982, 49 days in 1983, 80 days in 1984 in one spell and 144 days in 2™ spell only. As casual
card produced by workman was found fake in verification, the workman was not empanelled. 2™ party requests
permission to prove card of workman was fake. It is reiterated that dispute was raised belatedly. On such ground, 2™
party prays reference be answered in its favour.

6. Workman filed rejoinder at Page 13/1 to 13/3 reiterating contentions in statement of claim. He further contends
that the pleadings of fake card taken in Written Statement are not sustainable. The services of workman were
terminated without enquiry or following principles of natura justice. Hon'ble High Court has condoned delay. The
referenceis not belated. Action of the management is arbitrary.

7. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i)  Whether the action of the management of Central
Railway, Jabapur in terminating the services of

Shri Watson Masih w.ef. 14-3-89 is justified? In Negative

(i) If not, what relief the workman is entitled to? As per find order.
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REASONS

8. The term of reference pertains to legality of termination of services of workman. Ist party workman filed
affidavit of his evidence. Workman has stated that he was working as casua labour under Carriage and Wagon
Superintendent, New Katni Junction from 9-5-82 to 13-3-89. As per entriesin service card No. 54970, he was medically
examined on 15-3-84 and was declared fit for class B-l. He was brought on monthly rate of pay and was awarded
temporary status. On 14-3-89, his services were arbitrarily stopped without notice or assigning any reasons. He was not
paid retrenchment compensation after attaining temporary status, his services could not be terminated without following
procedure under Discipline and Appeal Rules 1968 & Article 31 of the Constitution. He has a so stated about disputes
raised before ALC and filing Writ Petitions. Only after direction by Hon’ ble High Court, dispute was referred.

9. In his cross-examination, workman says he passed 10" standard. He was engaged as casual labour. He not
submtted any application to the management. From persons in his locality, he got knowledge about engagement of
casual labours. From his evidence, casual card Exhibit W-1 is admitted inn evidence. Workman in his cross examination
says Exhibit W-1 doesnot bear his signature, he has put his thump mark on it. He denies that photo on Exhibit W-1 is
subsequently affixed. He has denied that earlier photo of some other person was affixed on the card. Workman admits
that before issuing casua card, enquiry used to be made. He was unable to tell name who had made enquiry with regard
to him. He denies that Exhibit W-1 isforged by him and produced on record.

10. Management filed affidavit of witness of Shri Munnala Thakur. He has supported contentions in Written
Statement that workman had obtained employment producing fake card. In screening card in his possession was found
fake therefore his services were dispensed. That workman had not completed 240 days continuous service. Engagement
of workman on the basis of fake card was in broken period 89 daysin 1982, 49 daysin 1983, 80 days in 1984 in one
spell and 144 days in 2™ spell. In Written Statement as well as in affidavit of the management’s witness, 144 working
days of Ist party are admitted. Management’s witness in his cross says that casua card produced by Ist party is not in
his record. The signature appearing on said casual card appears not of the officer. After looking live register, he said that
casua card produced by workman is bogus. Casua card is printed only at Bombay. Sl. Nos used to be printed on cards.
No enquiry was conducted about SI. No. of the card or whether the card produced by workman was printed in the
concerned press. Card No. 182678 was issued to workman is not produced on record. Any enquiry was not conducted
w.r.t. casual card. Casual card Exhibit W-1 shows entries of period of engagement from 9-6-84 to 30-10-84, 25-11-84
till entry is not clear. Further entries of working period are from 25-1-84 to 23-12-87, 7-6-88 to 31-10-88, 6—89 to
25-1-89, 30-1-89 to 3-3-89.

11. Management has produced substitute casual register. The entry of name of workman is a Sl. No. 7. His card
No. 182678 working days 328, he was found serviceable but regularized. In Written Statement and evidence of
management’s witness, there is clear admission of Ist party workman working for 144 days in 2™ spell supports
evidence of workman. After completion of 144 days, he acquired temporary status.

12. Shri H. R. Bharti Advocate submitted judgment by Hon’ble CAT Madras Bench in the matter between

A. Parasuraman versus Union of India and another. The termination of services of casual labourer acquired
temporary status without notice or enquiry was held arbitrarily and illegal. Though judgment by CAT has no
burden precedent, | agree with the principles held in the matter. When services of workman are terminated
without enquiry is arbitrary.

13. Learned counsel for 2" party Shri Sohane submitted copy of Railway Establishment Manual.

Para 2001(1) defines casua labour refers to labour whose employment is intermittent, sporadic or extends over short
periods or continued from one work to another. The conditions applicable to permanent and temporary staff donot apply
to casua labour. Clause (b) of Para 2001(1) provides such of those casual labour engaged on open line works, who
continue to do the same work for which they were engaged or other work of some time for more than 150 days without
break will be treated as temporary i.e. given temporary status on completion of 120 days continuous employment.

Para 2004 provides except where notice is necessary under any statutory obligation, no notice is required for
termination of service of casua labour. Their services will be deemed to have been terminated when they
absent themselves or on the close of the day.

14. Advocate for 2™ party Shri Sohane relies on judgment in case between

S. M. Asif versus Virender Kumar Bajg reported in 2016(2)MPLJ-30. Ratio held in the case pertains to Order
12 Rule 6 CP. Judgment on admission not a matter of right. The facts of the case are not comparable.
Principles cannot be applied to case at hand.

15. Admission in Written Statement and affidavit of management’s witness is Ist party workman had worked 144
daysin 2" spell on admission of facts about working days of workman.
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Reliance is also placed by learned counsel for 2™ party on ratio held in case between Telco Convoy Drivers Mazdoor
Sangh versus State of Bihar reported in AIR 989-SC-1565. Ratio held in the case is that Government while considering
guestion whether reference should be made or not cannot delve into merits of the dispute and determine the lis itself.
Their Lordship held submission of opinion as to whether an industrial dispute exists or is apprehended is not the same
thing as to adjudicate the dispute itself on its merits.

Ratio cannot be applied to case at hand. Dispute between parties has been referred by Government only after directions
issued by Honble High Court.

16. Mr. Sohane also relies on ratio held in case between-

M. P. Bijali Meter Readers Karmachari Sangh and others versus Stte of Advisory Contract Labour Board and
another reported in 206(3)MPLJ426. Their Lordship held it is sole prerogative of employer to prescribe
eigibility criteria and employee not entitled to question it contractual employee has no right to clam
permanency or regularization of service after expiry of contract.

Ratio held in the case not relate to the controversy between parties.

17. As lst party workman had worked more than 144 days in 2™ spell. No enquiry was made about casual card
issued to him. Management’ s witness in his cross examination says that no enquiry was made w.r.t. Sl.No. of the card.
No doubt the number on Exhibit W-1 casua card is shown 54970 whereas in substitute casua register, his card number
is shown 182678. The entries in register are not proved by valid evidence. Any witness is not examined. As workman
has worked for more than 144 days, he acquired temporary status. His services are terminated without enquiry.
Termination of services of workman is illegal and arbitrary. For above reasons, | record my finding in Point No.1 in
Negative.

18. In view of my finding in Point No.1 termination of services of Ist party is illegal, question remains for
consideration whether workman is entitled for reinstatement with backwages. Services of Ist party were terminated in
14" March 1989. The dispute is referred in the year 2001. Management has contented that thereference is highly belated
and not tenable. However pleadings and evidence of Ist party after failure report was submitted on 20-3-97 he was
required to file Writ Petition 4937/97. 2™ party not complied with direction by Hon'ble High Court. Again he was
required to file Writ Petition 1400/98 only after order dated 23-11-01, the dispute has been referred on 14-12-01. The
delay in raising dispute cannot be said fatal. The legal position is settled that in case dispute is belatedly raised, the
relief can be suitably moulded. In present case after termination of workman on 14-3-89, the dispute is raised in the
year 2001 after order by Hon' ble High Court. Consequent to the delay, 2™ party could not be expected to preserve the
documents. The workman cannot be allowed backwages. However claim for reinstatement deserve to be alowed.
Accordingly | record my finding in Point No. 2.

19. In the result, award is passed as under:-

(1) The action of the management of Central Railway, Jabalpur in terminating the services of Shri Watson
Masihw.ef. 14-3-89 isnot legal and justified.

(2) 2" party directed to reinstate workman with continuity of service but without back wages.
R. B. PATLE, Presiding Officer

2 fewett, 6 914, 2017
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[H. T-17012/1/2005-3TE3TR (&fi-1) ]
. Ty, fase, Sgum sifusr
New Delhi, the 6th March, 2017

S.0. 691.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrad
Government hereby publishes the award (Ref. No. 99/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaba pur as shown in the Annexure, in the industria dispute between the management of Life Insurance
Corporation of India and their workman, which was received by the Central Government on 06.03.2017.

[No. L-17012/1/2005-IR (B-1)]
B. S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/L C/R/99/2005

Genera Secretary,

Insurance Employees Union,

296, Anoop Nagar,

Indore. ..Workman/Union

Versus

Senior Divisional Manager,
Life Insurance Corporation of India,
Divisiona Office, 19, MG Road,

Indore. ...Management
AWARD
Passed on this 2" day of January 2017
1. As per letter dated 14-9-05 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section-10 of 1.D. Act, 1947 as per Notification
No. L-17012/1/2005-1R(B-I). The dispute under reference relates to:

“Whether the action of the management of LIC of Indiaimposing the penalty of removal from services on Smt.
Meena Baghel w.ef. 30-3-03 is just, fair and legal. If not, to what relief she is entitled to and from which
date?’

2. After receiving reference, notices were issued to the parties. Ist party Union submitted statement of claim at
Page 6/1 to 6/7. Case of Ist party Union is that Smt. Meena Baghel was appointed on the post of Assistant in office of
2" party management LIC Divisional office, Indore on 28-3-92. Her appointment was on the post of her caste “Paul”a
ST. some unknown persons submitted complaint against her that she had submitted bogus caste certificate for securing
said job. Said compliant was sent by Persona department of LIC to Collector Indore. The copy of complaint was sent
by personal department to the Disciplinary Authority. Enquiry was entrusted to SDO. In his report SDO had reported
that Meena Baghel had earlier shown her caste Dhanghad (ST). On the basis of fabricated document, caste certificate
was issued. On the basis of report submitted by Sub Divisional Officer, Disciplinary Authority from LIC issued
chargesheet under Regulation 39 on 9-12-98. The substance of the chargesheet was prior to her marriage. Smt. Meena
had obtained caste certificate submitted bogus document that she belong to Paul/ Dhangad caste. Meena had given reply
to the chargesheet denying the charges against her. She had reiterated that she belong to Paul/ Dhangad caste. She had
rerquested documents on which basis the enquiry was conducted by SDO. Smt. Meena contented that he was not
supplied documents. Enquiry was not conducted properly. Statement of SDO on complaint was not recorded in
Enquiry Proceedings. The charges are not proved. Enquiry is vitiated. She was not given proper opportunity for his
defence. Order of removal issued by Disciplinary Authority isillegal. It is prayed that Meena be reinstated in service.

3. 2" party management filed Written Statement opposing claim of Ist party. 2" party contends that it is
corporation established under LIC Act. 2™ party carries insurance business through different offices including
Divisiona Office, Gwalior. Vide employment notice dated 7-6-92 by. Sr. Divisional Manager, applications were
invited for post of Assistant belonging to ST. that Meena Baghel workman had submitted application for said post
enclosing caste certificate issued by Tehsildar Indore. That Meena represented herself belonging to ST and caste
certificate was enclosed alongwith her application that she belongs to Dhangad caste. In school certificate issued by
head master dated 18-2-98, caste of Ku. Meena was recorded as Paul. Complaint was received from Jamuna Lad in
zondl office, Bhopa that Meena obtained employment producing false certificate of her caste. The matter was referred
to Collector Indore for deciding correctness of caste certificate issued by Tehsildar Indore. The enquiry was conducted
by Divisiona officer who written letter to Meena. Enquiry was also made from the concerned school authorities. SDO
in his enquiry found that Meena did not belong to ST category. That certificate issued to her as ST- Dhangad was not
correct. Copy of report was sent by SDO to Collector, Indore. Said report was forwarded to Divisional manager of LIC.
After receiving report from the Collector Indore, chargesheet was issued to Meena Baghel. She denied the charges
against her. Her explanation was not found satisfactory. Enquiry was conducted against Meena Baghel. Enquiry Officer
submitted his report dated 26-2-01. Notice was issued to Meena on 14-10-02 alongwith the copy of enquiry report.
Meena Baghel submitted reply to the report of Enquiry Officer. Considering Enquiry Report, punishment of removal
was imposed. Appeal preferred by Meena was dismissed on 2-9-03. M eena submitted memorial to Chairman which was



[9 |1—@me 3(ii)] ARG T qSUS : A/ 11, 2017/FFA 20, 1938 1447

dismissed on 13-2-04. 2™ party submits that certificate issued by tehsildar in collision with Meena was incorrect. She
did not belong to Dhangad caste. Caste certificate earlier issued is deemed to have been cancelled. The caste certificate
issued by Nayak Tehsildar is superseded as per report of SDO. LIC is governed by rules and regulations of LIC Act
1956 approved by Government. 2™ party reiterates that punishment of removal imposed against workman is legal. That
this Tribunal has no jurisdiction to decide the matter under reference.

4, As per order dated 4-9-2015, enquiry conducted against workman isfound legal.

5. Considering pleadings on record and order on enquiry, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the misconduct alleged against workman is
proved from evidence in Enquiry proceedings? In Affirmative
(ii) Whether the punishment of removal imposed against
workman is proper and legal? In Affirmative
(ii) If not, what relief the workman is entitled to?’ Workman is not entitled to any relief.
REASONS
6. Point No. 1- As per order dated 4-9-15, enquiry conducted against workman Meena is found legal. Question

remains for consideration is whether charges alleged against Meena are proved from evidence in enquiry proceedings.
Management has produced documents. Exhibit m-1 is the application submitted by Meena for post of assistant. Her
caste is shown Dhangad. The enclosures in Exhibit M-1 shows copy of caste certificate was produced. The report
submitted by SDO Indore dated 4-9-97 shows Meena had failed to produce documents about her caste. The information
received from Educationa and caste of Meena was shown Paul among Dhangad caste. The document secured by Meena
that she belong to Dhangad caste was bogus. Chargesheet Exhibit M-2 was issued to Meena Baghel that she had
submitted bogus caste certificate as ST for securing post of Assistant. Exhibit M-3 reply given by Meena to the
chargesheet. She contented the documents requested by her were not supplied. Enquiry proceedings dated 9-12-98
shows that as per letter received from SDO, caste of Meena Baghel was Dhangad (OBC). Meena had obtained
certificate of ST Dhangad caste on basis of fabricated documents. Her caste certificate was not cancelled. In Enquiry
proceedings dated 22-2-00, management’s representative was directed to collect notifications about the caste. Meena
had produced caste certificate issued by Gopikrisihnan MLA that she belong to Dhangad caste. She also produced
certificate issued by Primary school Nehru Nagar, Indore. Her caste was shown Paul. The certificate issued by
secondary education board was also produced by meena. Document D-1 to 8 were produced by Meena in the Enquiry
Proceedings. Certificate issued by Gopikrisihna Meena MLA was not accepted. The certificate issued by school shown
Meena belong to Paul caste, Dhangad. Certificate issued by socia organization that Meena belong to Dhangad caste
was not accepted. | donot find any illegality committed by Enquiry Officer not accepting certificate issued by MLA or
social organizations that Meena belong to Dhangad caste. Ist party workman has not adduced any evidence on other
issues. The record of enquiry proceedings is proved by management’s witness Prem Verma which are marked M-1 to
M-11. As certificate issued by school and educational board, caste of Meena is shown Paul whereas Meena had
produced application claiming that she belong to ST Dhangad caste. The charges alleged against workman are
supported by evidence. The findings of Enquiry Officer cannot be said perverse. Therefore no interferenceis called for.
For above reasons, | record my finding in Point No.1 in Affirmative.

7. Point No. 2- In view of my finding in Point No. 1, charge against Meena Baghel that she obtained certificate of
ST Dhangad caste fabricating the documents, punishment of removal is proper. No interferenceisjustified. | record my
finding in point No. 2 in Affirmative.

8. In the result, award is passed as under:

(1) The action of the management of LIC of India imposing the penalty of removal from services on Smt.
Meena Baghel w.e.f. 30-3-03 is proper and legal.

(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
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New Delhi, the 6th March, 2017

S.0. 692.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the award (Ref. No. 44/2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaba pur as shown in the Annexure, in the industria dispute between the management of Central Railway
and their workman, which was received by the Central Government on 06.03.2017.

[No. L-41012/105/99-IR (B-1)]
B. S. BISHT, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/L C/R/44/2001

Shri Anand Kumar Dubey,

S/o Shri Jeevanlal,

C/o Smt. Anita Dubey, 903, Gole Bazar,

Mohanla Hargovind das ka Makaan,

Near Shahid Bhawan,

Jabalpur, MP ...Workman

Versus

Assistant Mechanical Engineer (Power),
Central Railway,
Jabalpur.

Senior Divisional Mechanical Engineer (Power),
Central Railway, Jabalpur.
...Management

AWARD

Passed on this 2™ day of January, 2017

1 As per letter dated 18-1-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section-10 of [.D. Act, 1947 as per Notification No.
L-41012/105/99-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Sr. Divisional Mechanical Engineer (Power), Central Railway,
Jabapur MP in terminating the services of Shri Anand Kumar Dubey w.ef. 12-12-86 is justified? If not, what
relief heisentitled?’

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 5/1 to 5/6. Case of workman is that he was initialy appointed as casua Khalasi in Locoshed NKJin November
1978 at age of 19 years. He hold educationa qudlification Vth standard pass. He worked with devotion. He was
regularized as aderman in 1983. He was suspended from duty during 2-7-85 to 17-7-85 for unauthorised absence.
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Minor penaty of stoppage of passes for the year 86-87 was imposed against him as per order dated 23-9-85. Said
punishment is unjustified and illegal. As per rule, stoppage of passes should be ordered in terms of number of sets and
not number of years. Workman further contented that due to some unavoidable family problems, he was suffering from
mental and financial stress. He was suffering from illness and physically unfit to perform the duty during the period
22-10-85 to 25-10-85, 28-10-85 to 15-11-85. He had sent leave application for above said period. He had availed leave
in anticipation of its sanction. Railway did not sanction his leave. He was not informed about it. It caused prejudice.

3. Workman further submits that chargesheet was issued to him for unauthorized absence of 41 days during the
period of 9 months April 85 to November 85. It was covering broken period of his alleged absence. Earlier period of
unauthorised absence was also covered for which punishment of stoppage of passes was imposed against him. He
denied charges in the enquiry. Enquiry Officer was appointed. Enquiry Officer did not ensure copies of listed
documents, statement of witnesses submitted with the chargesheet. Workman reiterates that enquiry was not properly
conducted. Enquiry Officer not ensured attendance of his Defence Assistant. He was not supplied documents relied in
support of the chargesheet , principles of natural justice were not followed. Enquiry Officer had given ora assurance
that he was absent from duty and did not perform any duties. It would be beneficial for him to admit charges seeking
mercy and sympathy. It is reiterated that he was not given reasonable opportunity for his defence. Enquiry was first
held on 24-9-86 and Enquiry Officer immediately submitted his findings on 30-9-86. That his earlier absence 37 daysin
1983, 160 daysin 1984, 48 days in 1986, was considered while imposing punishment. Said period was not included in
the chargesheet. Punishment of removal imposed against him is illegal. Railway estopped from removing workman
from service inflicting punishment of removal dismissal or discharge. On such ground, workman prays for his
reinstatement.

4. 2" party filed Written Statement opposing claim of workman at page 8/1 to 8/5. 2" party submits that
workman was in habit of remaining unauthorisely absent. Minor penalty was imposed against him for obstructing
loading in engine. Workman was suspended for the period 2-7-85 to 17-7-85. His suspension was revoked on 17-7-85.
Workman was unauthorisely absent from 24-4-85 to 13-11-85. Therefore major penalty of remova was imposed.
Punishment isimposed for unauthorized absence for 41 days. Enquiry was conducted. Workman was given opportunity
for attending his Defence Assistant did not attend the enquiry despite the enquiry was adjourned 4 times. 2™ party
reiterates that workman was given full opportunity, he remained absent unauthorisely punishment of removal is proper.
Enquiry was conducted following principles of natural justice.

5. Written Statement was amended requesting permission to prove misconduct if enquiry isfound vitiated.
6. Workman filed rejoinder reiterating his contentions in statement of claim.
7. As per order dated 18-7-14, enquiry is found legal. Considering pleadings on record and findings on enquiry,

the points which arise for my consideration and determination are as under. My findings are recorded against each of
them for the reasons as below:-

(i) Whether the misconduct alleged against workman is
proved from evidence in Enquiry proceedings? In Affirmative
(ii) Whether the punishment of dismissal imposed against
workman is proper and legal? In Negative
(ii) If not, what relief the workman is entitled to?’ As per find order.
REASONS
8. Enquiry conducted against workman is found legal as per order dated 8-7-2014, question remains for

consideration whether misconduct alleged against workman is proved from evidence in Enquiry proceedings. The
record of enquiry is produced. Chargesheet was issued to workman for unauthorized absence of 41 days during the
period April 85 to November 85. The particulars of leave of workman is produced at Page 31. It is clear that the
chargesheet was issued only for unauthorized absence of 41 daysin broken period, its details are given in para 22 of the
Enquiry Report. The Enquiry Proceedings dated 24-9-86 at Page 14 shows workman was explained about charges of
unauthorized absence of 41 days and asked whether he admits said charge. Workman replied that due to social reasons,
he was absent during above said period. That in future , he will take care not to repeat such incident. The authorities
showing leniency may impose whatever punishment will be acceptable to him. He has further added he should be given
one chance. He has to look after his family and old mother, his father is dead, mother is dependent on him. If he is
removed from service, it will be difficult to maintain his family. Workman has admitted his absence from duty and




1450 THE GAZETTE OFINDIA : MARCH 11, 2017/PHALGUNA 20, 1938 [PART I1I—SEC. 3(ii)]

prayed for leniency. Though in his statement of claim, workman pleaded that he was given promise of lesser
punishment for accepting charge, such evidence could not be accepted. Enquiry is found legal. As workman has
admitted charge of unauthorized absence, | record my finding in Point No.1 in Affirmative.

9. Point No. 2- In view of my finding in Point No.1 charge for unauthorised absence of 41 days is proved,
question remains for consideration is whether the punishment of dismissal imposed against workman is proper. Leave
particulars of workman for the period 1-1-84 to 12-12-86 are submitted. The leave period cannot be said unauthorized
absence. It is suffice to say that the unauthorised absence of workman was only of 41 days. As details shown at Page 22
of Enquiry Proceedings.

10. Learned counsel for 2™ party Shri A.K. Shashi emphasized that the dispute raised after 15 years of the
dismissal is not tenable. In support of his argument, learned counsel relies on ratio held in case between-

Nedungadi Bank Ltd. Versus Madhavankutty and others reported in 2000-1-LLJ-561. Their Lordship dealing with
Section 10 of ID Act held purpose of reference of dispute to court/ Tribuna isto keep industrial peace. Power to make
reference to achieve above purpose cannot be exercised at any time say after delay of 7 years and there being no
industrial dispute existing or apprehended.

In above cited case, the workman was dismissed from service on 11-8-72 for charges of misappropriation. The penalty
of dismissal was imposed. His appeal preferred by workman was dismissed on 30-1-73. The dispute is raised in January
1980.

Next reliance is placed by Shri A.K. Shashi on ratio held in case of Assistant Executive Engineer, Karnataka versus
shivainga reported in 2002-1-LLJ-457. Their Lordship dealing with delay of more than 9 years in approaching Labour
Officer was upheld.

In case between Assistant Engineer Ghataprabha Right Bank Cana Construction versus Chandrappagol A.G reported in
2004-11-LLJ-460. Their Lordship held the appellant never raised dispute nor made any request to take him back or
sought for enforcing any remedy. It was held that for deciding whether a claim is stale or not, the period between the
date of termination and date on which conciliation is started has to be taken into account.

In present case, record of enquiry is produced. The dispute was referred after judgment by Hon' ble High Court in LPA.
It isindicative that the Writ Petition filed by workman was decided against him. The conciliation proceeding has taken
place between parties. When record of enquiry is available, delay in raising the dispute pursuing the remedies before
High Court in Writ Petition as LPA cannot be said fatal.

Shri A.K. Shashi aso relied on ratio held in case between Indian Iron & Steel Co.Ltd. versus Prahlad Singh reported in
2001(1)SCC-424. Their Lordship held no reasonable explanation given for such delay. In such circumstances, held the
Industrial Tribunal rightly refused to grant any relief.

11. Learned counsel for workman Shri P.C. Chandak on the point relies on ratio held in case between—

Sapan Kumar Pandit versus UP State Electricity Board and others reported in 2001(6)SCC-222. Their Lordship dealing
with the point held forming opinion as to existence of any industria dispute relevant factors to be taken into account,
subsistence of conciliation proceedings held is one of such factors.

In above cited case, Dy. Labour Commissioner condoned delay and conciliation proceedings were held. Though facts of
present case are not comparable, record of enquiry conducted against workman is produced and therefore the delay inn
raising dispute cannot be said fatal .

Shri P.C. Chandak aso relies on ratio held in case between Shahgji versus Executive Engineer, PWD reported in
2005(12)SCC-141. Their Lordship dealing with effect of delay and latches held even if there is delay, Labour Court
comes to the conclusion that termination was illegal, it can suitably mould relief to be granted to workman.

While imposing punishment of dismissal for unauthorized absence for short period, length of service of workman was
not considered. In my considered view, punishment of dismissal is not justified. Punishment of dismissal deservesto be
modified to compulsory retirement. Accordingly | record my finding in Point No. 2.

12. In the result, award is passed as under:-

(1) Theaction of the management of Sr. Divisional Mechanical Engineer (Power), Central Railway, Jabalpur,
MP in terminating the services of Shri Anand Kumar Dubey w.e.f. 12-12-86 is not proper and legal .

(2) Punishment of dismissal imposed on workman is modified to compulsory retirement.

() Management 2™ party is directed to allow all retiral benefits as per rules.

R. B. PATLE, Presiding Officer
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New Delhi, the 6th March, 2017

S.0. 693.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrad
Government hereby publishes the award (Ref. No. 11/2015) of the Central Government Industrial Tribunal-cum-
Labour Court,
Jabalpur as shown in the Annexure, in the industria dispute between the management of West Central Railway and
their workman, which was received by the Central Government on 06.03.2017.

[No. L-41012/122/2004-IR (B-1)]
B. S. BISHT, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/L C/R/11/2005

Shri Ramcharan,

S/o Shri Katahur,

Village Hardi, Post Jhal,

Tehsil Manpur,

Distt. Umaria (MP) ...Workman

Versus

Divisiona Railway Manager,
West Central Railway,

Jabalpur. ...Management
AWARD
Passed on this 16" day of January 2017
1 As per letter dated 12-1-2005 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section-10 of [.D. Act, 1947 as per Notification No.
L-41012/122/2004-1R(B-1). The dispute under reference relates to:

“Whether the action of the management of Divisional Railway Manager, West Central Railway, Jabalpur (MP)
in terminating the services of Shri Ramcharan S'o Katahur, Ex-MRXL while retaining in service from 3-8-79
to 16-6-89 and not regularizing him from services and terminating him w.e.f. 13-6-89 is legal and justified? If
not, to what relief the workman is entitled?’

2. After receiving reference, notices were issued to parties. Ist party workman submitted statement of claim at
Page 4/2 to 4/4. Case of Ist party workman is that he was working as MRCL of 2™ party. He entered service on 3-8-79
& worked till 12-6-89 for 10 years. Workman submits that after completion of 10 years service, he acquired temporary
status. His medical examination was carried. He was working as MRCL employee, his services were terminated on
30-6-89 without issuing showcause notice or giving any opportunity to him. That termination of his serviceisillegal.

3. In July 2003, recruitment of old card holder employees was undertaken by 2™ party management. Workman
was not reinstated in said recruitment process. 350 old card holders were taken in service. Ist party workman further
submits after his acquiring temporary status, his services are covered by Discipline and Appeal Rules of the Railway.
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Without following discipline and appeal rules, his services cannot be terminated. The act of management is
inappropriate. Workman should have been regularized in service. It is further submitted that in 2003, applicant had filed
application. He approached ALC on 25-5-04. After failure report submitted to Ministry, dispute has been referred. That
Ist party workman is class IV employees that presently he is unemployed. He has no source of income. He prays for
his reinstatement/ regul arization in service.

4, " party filed Written Statement at Page 6/1 to 6/8 opposing claim of workman. 2™ party raised preliminary
ObJeCtIOH that terms of reference are incorrect. The order of reference is highly prgjudicia to the management. The
dispute is beyond jurisdiction. The Government made reference of disputed facts for adjudication. Appropriate
Government wrongly held claimant was in employment during 31-8-79 to 12-6-89. The disputed questions could not be
decided by Government. The dispute is raised in the year 2005 after lapse of 16 years is not tenable. 2™ party has relied
ratio held in various cases on point that belated reference is not tenable.

5. " party further submits that Ist party was engaged as casua labour. Attendance was 6 days during the period
29-4-80 to 31-5-88. 6 ¥2 days during 28-5-88 to 3-6-88, 30 days during 4-6-88 to 3-7-88. Workman stopped coming for
job. Workman has not worked for 240 days in any calendar year. Workman has not qudified to become MRCL.
Workman has no right to claim regular employment. Workman was not engaged as per laid down procedure for
engagement of casua labours. That appointments in Railway is governed by rule and regulations. Raillway has to
follow procedure prescribed for appointment. Only such persons are entitled to regular employment. Management has to
follow reservation policy under the constitution. It is mandatory to comply reservation for SC/ST OBC, Handicapped
and ex-servicemen. The persons who are engaged for stop-gap arrangement are not entitled to be appointed. 2™ party
relied on ratio held in various cases contending that daily wager has no right to hold post. Foundation for engagement
on daily wagers indicates subject to availability of work. That working continuously cannot to alowed to over reach the
law.

6. On facts, 2™ party submits that Ist party was engaged for few days as casual labour but it is denied that Ist
party was working during the period 3-8-79 to 12-6-89. The services of Ist party were terminated as he stopped coming
for the job after 3-7-88. Ist party is not entitled for reinstatement in service. He had not obtained temporary status. 2™
party admits that the dispute was raised in the year 2004. Rest adverse contentions have been denied. 2™ party prays
reference be answered in its favour.

7. Ist party filed rejoinder reiterating his contentions in statement of claim that he completed 10 years service and
gained temporary status. Termination of his service be set-aside and his claim for reinstatement be allowed.

8. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:—

(i)  Whether the dispute raised by Ist party is highly | Dispute raised belatedly after 15 yearsis not tenable.
belated and whether reference is tenable?
(i)  Whether the action of the management of
Divisonad Railway Manager, West Centra In Affirmative
Railway, Jabalpur (MP) in terminating the services
of Shri Ramcharan S/o Katahur, EX-MRXL while
retaining in service from 3-8-79 to 16-6-89 and not
regularizing him from services and terminating him
w.ef. 13-6-89islegal and justified?
(iit)  If not, what relief the workman is entitled to?’ Workman is not entitled to any relief.
REASONS
9. Ist party workman filed affidavit of his evidence. Workman has stated that he worked with department of 2™

party from 3-8-79 to 12-6-89. His services were arbitrarily terminated on 13-6-89. In July 2003, 350 card holders were
appointed. In his cross examination, workman says in 1989, some persons were taken in service. He raised dispute
before ALC in 2004.

10. Counsel for workman remained absence and failed to advance any argument.
11. Learned counsel for 2™party Shri A.K. Shashi reliesonratio held in

Writ Petition No. 6232 of 2014 by Bombay High Court, Bench Nagpur. The ratio held in case of Nedungadi
Bank Ltd versus K.P. Madhavankutty was relied. Considering the workman was dismissed from services on
15-7-91, workman approached conciliation officer after lapse of 20 years in the year 2012 withut explaining
the delay.
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In case between Nedungadi Bank Ltd versus K.P. Madhavankutty and others reported in 2000-1-LLJ-561, their
Lordship considering delay of 7 years held no industrial dispute existed or apprehended .

In case between Chandrappagol A.G versus Assistant Executive Engineer, Ghataprabha Right Bank Cana
Construction, Belgaum District reported in 2004-11-LLJ-457. Their Lordship considering delay more than
9 years in approaching Labour Officer held in cases of serious dispute as to relationship of employer
employee, record of employer would come in the way of maintenance of employers record. The delay was held
fatal to the case.

In present case, workman was terminated in 1989. The dispute is raised in 2004 after lapse of 15 years. The
dispute under reference has become stale. The reference is not tenable. For above reasons, | record my finding
in Point No.1 that referenceis not tenable.

12. Point No. 2- The term of reference pertains to denial of regulation and legality of termination of services of
workman. Affidavit of evidence is filed by workman. He stated that he worked from 3-8-79 to 12-6-89. On completion
of 10 year service, he gained temporary status. After gaining MRCL status, his services were arbitrarily terminated on
13-6-89. In 2003, 350 card holders were taken in service. In his cross, Ist party workman says he was appointed as
MRCL. He was appointed in 1984. Appointment order was not received by him. He not received order about granting
temporary status. Written order of termination was not issued to him. He admits that first time, he was appointed on
29-4-99. He denies that he worked only 42 %2 days during 29-4-88 to 3-7-88. Ist party admits that he was paid wages for
his working days. His name was not sponsored through Employment Exchange. The post was not advertised. Copy of
casua card is produced, no valid evidence is adduced to prove said document. Even if the entries in zerox copy of
casua card are considered, workman has not completed 240 days continuous service preceding 12 months of
termination of his service in 1989.

13. Management filed affidavit of evidence of Shri M.C. Mehra supporting contentions in Written Statement. That
the witness of management was working as PWI, Beohari during 1986 to 1990. Working days of Ist party are shown
21 days and 48 days during April 88 to July 88. From evidence of management’s witness, documents Exhibit M-1 is
admitted in evidence. Management’s witness in his cross says Ist party workman was working as Gangman under him
in 1988. During 1979 to 1989, Ist party was working at Jhansi and Jabalpur division. Workman had not worked 240
days during any caendar year. Workman was not paid retrenchment compensation. Exhibit M-1 register of thump
impression show Ist party working during the period April 88 to 18-5-88, May 88 to November 88. Exhibit M-1 does
not show Ist party workman was continuously working for more than 240 days during the year 88 to 89. The burden
lies on workman to prove 240 days working preceding 12 months of his termination. Workman has failed to establish
240 days working preceding termination. Therefore workman is not entitled to protection of Section 25-F of ID Act.
Evidence is not sufficient to establish his services is illegally terminated. For above reasons, | record my finding in
Point No. 2 in Affirmative.

14. In the result, award is passed as under:—

(1) Theaction of the management of Divisional Railway Manager, West Central Railway, Jabalpur (MP) in
terminating the services of Shri Ramcharan S/o Katahur, Ex-MRXL while retaining in service from
3-8-79 to 16-6-89 and not regularizing him from services and terminating him w.e.f. 13-6-89 is legal
and proper.

(2)  Workmanisnot entitled to any relief.
R. B. PATLE, Presiding Officer
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